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Rules and Regulations
Title 7— AGRICULTURE

Chapter III— Agricultural Research 
Service, Department of Agriculture

PART 301— DOMESTIC QUARANTINE 
NOTICES

Subpart— Witchweed 
Regulated Areas

Under the authority of § 301.80-2 of 
the Witchweed Quarantine regulations, 7 
CFR 301.80-2, as amended, a supplemen­
tal regulation designating regulated 
areas, 7 CFR 301.80-2a, is hereby 
amended as follows:

(A) In § 301.80-2a relating to the 
State of North Carolina, under generally 
infested areas, in the counties of Rich­
mond and Wayne, the following proper­
ties are added in alphabetical order as 
follows:

North Carolina

(1) Generally infested area. * * *
Richmond County. * * *
The Terry, Tom, farm located, on both sides 

of State Secondary Road 1442 and 0.3 mile 
northeast of its junction with State Second­
ary Road 1477.

*  *  *  *  *

Wayne County. * * *
The Grant, Maggie, estate located on the 

west side of North Carolina Highway 111 and
1.1 miles south of the junction of State Sec­
ondary Road 1730 with said highway.

* * * * *
(B) In § 301.80-2a relating to the State 

of North Carolina, under suppressive 
areas, in the counties of Johnston, 
Lenoir, and Wilson, the following proper­
ties are added in alphabetical order as 
follows:

North Carolina
*  *  *  *  *

(2) Suppressive area. * * *
Johnston County. * * *
The Oliver, Mrs. Beulah, farm located on 

the southeast side of the junction of State 
Secondary Road 2540 with State Secondary 
Road 2372.

* * * * *
Lenoir County. The Barwick, Wilson, farm 

located in the northwest junction of State 
Secondary Roads 1333 and 1332.

* * * * *
The Carter, Ephrom, farm located on the 

south side of State Secondary Road 1116 and 
L5 miles east of its junction with State 
Highway n .

* * * * *
Wilson County. * * *
The Harrison, J. W. Heirs, farm located 1.5 

north of Sims on the south side of State 
Secondary Road 1302, 0.8 mile east of the in­
tersection of State Secondary Roads 1302 and 1301.

(C) in § 301.80-2a relating to t  
State of South Carolina, under suppre 
sive areas, in the county of Chesterfie

the following property is added in alpha­
betical order as follows:

South Carolina
* * * * *

(2) Suppressive area. * * *
The Curry, Henry, Estate farm located on 

the south side of State Secondary Highway 
337 and 1 mile southeast of its junction with 
State Secondary Highway 144.

* * * * *

(D) In § 301.80-2a relating to the 
State of North Carolina, under suppres­
sive areas, all of Montgomery County is 
deleted, and the following property in 
Brunswick County is deleted:

The Register, A. M., farm located at the end 
of a dirt road 0.4 mile west of the junction 
of said dirt road with State Highway 130, said 
junction being 1.1 miles northwest of Ash.

(E) In § 301.80-2a relating to the 
State of South Carolina, under suppres­
sive areas, all of Lee County is deleted.
(Secs. 8 and 9, 37 Stat. 318, sec. 106, 71 Stat. 
33; 7 U.S.C. 161, 162, 150ee; 29 F.R. 16210, as 
amended; 7 CFR 301.80-2)

The Director of the Plant Protection 
Division has determined that witchweed 
infestations have been found or that 
there is reason to believe they exist in the 
civil divisions, parts of civil divisions, or 
premises in the quarantined States listed 
above, or that it is necessary to regulate 
such areas because of their proximity to 
witchweed infestations or their insepara­
bility for quarantine enforcement pur­
poses from witchweed infested localities. 
The Director has further determined that 
each of the quarantined States is enforc­
ing a quarantine or regulation with re­
strictions on intrastate movement of the 
regulated articles substantially the same 
as the restrictions on interstate move­
ment of such articles imposed by the 
quarantine and regulations in this sub- 
part, and that designation of less than 
the entire State as a regulated area will 
otherwise be adequate to prevent the in­
terstate spread of witchweed. Accord­
ingly, such civil divisions, parts of civil 
divisions., and premises listed above are 
designated as witchweed regulated areas.

The purpose of this amendment is to 
delete from regulation the entire counties 
of Montgomery in North Carolina and 
Lee in South Carolina, and the A. M. 
Register farm located in Brunswick 
County, N.C. In addition, the regulated 
area has been extended in the previously 
regulated counties of Johnston, Lenoir, 
Richmond, Wayne, and Wilson in North 
Carolina, and Chesterfield in South 
Carolina.

Therefore, under the administrative 
procedure provisions of 5 U.S.C. 553, it is 
found upon good cause that notice of rule 
making and other public procedure with 
respect to this amendment are impracti­
cable and unnecessary, and contrary to 
the public interest, and good cause is

found for m aking the  am endm ent effec­
tive less th a n  30 days a fte r publication in  
the  F ederal R egister.

This amendment shall become effective 
upon publication in the F ederal R egister.

Done at Hyattsville, Md., this 31st day 
of December 1970.

J . F. Spears, 
Acting Director, 

Plant Protection Division.
[F.R. Doc. 71-160; Filed, Jan. 5, 1971; 

8:51 a.m.]

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service 
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Amdt. 10]
PART 730— RICE

Subpart— Rice Marketing Quota Reg­
ulations for 1967 and Subsequent 
Crop Years

Identification of R ice

Basis and purpose. The amendment 
herein is issued under and in accordance 
with the provisions of the Agricultural 
Adjustment Act of 1938, as amended (7 
U.S.C. 1281 et seq.).

The purpose of this amendment is to 
remove the provision requiring each 
person who buys or acquires rice to 
obtain the names and addresses of all 
producers in the county who are in­
eligible for price support. The price sup­
port procedure currently provides for this 
information to be furnished as necessary.

Since rice harvest is substantially com­
pleted in the rice producing areas, it is 
important that this amendment be issued 
and made effective as soon as possible. 
Accordingly, it is hereby determined and 
found that compliance with the notice, 
public procedure, and effective date re­
quirements of 5 U.S.C. 553 is impractica­
ble and contrary to the public interest, 
and this amendment shall become effec­
tive as provided herein.

The Subpart—Rice Marketing Quota 
Regulations for 1967 and Subsequent 
Crop Years (32 F.R. 8666, as amended) 
is amended as follows:

Section 730.17 is amended by revising 
the second and third sentences thereof 
to read as follows:
§ 730.17 Identification of rice by buyer.

* * * In addition, before acquiring any 
rice, each person who buys or acquires 
rice shall obtain from the county com­
mittee of each county where the rice 
being offered to him was produced, or 
from the State executive director, a list 
showing (a) the serial number of each 
farm in the county which is subject to
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a penalty and (b) the names and ad­
dresses of all producers who were en­
gaged in the production of rice on such 
farm in the year for which the penalty 
was determined. If there are no farms 
in the county subject to a penalty for the 
current year’s crop or a previous crop, 
the list shall so state.
(Secs. 356, 375, 52 Stat. 62, as amended, 66, 
as amended; 7 U.S.C. 1356, 1375)

Effective date: Date of filing with the 
Director, Office of the Federal Register.

Signed at Washington, D.C., on 
December 30, 1970.

Carroll G. Brunthaver, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[F.R. Doc. 71-159; Filed, Jan. 5, 1971; 
8:50 a.m.]

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

PART 730— RICE
P roclamations and Determinations 

W ith  R espect to Marketing Quota 
and National Acreage Allotment for 
1971 Crop R ice, and Apportionment of 
1971 National Acreage Allotment of 
R ice Among the Several States

The provisions of §§ 730.1501 to 730.- 
1503 are issued pursuant to the Agricul­
tural Adjustment Act of 1938, as 
amended (7 U.S.C. 1281 et seq.) (referred 
to as the “act”) , with respect to the 1971 
crop of rice. The purpose of these provi­
sions is to (1) proclaim that marketing 
quotas shall be in effect for the 1971 crop 
of rice, (2) establish the national acreage 
allotment for such crop, and (3) appor­
tion the national acreage allotment 
among the States. The latest available 
statistics of the Federal Government 
have been used in making determinations 
under these provisions.

Notice that the Secretary was prepar­
ing to make determinations with respect 
to these provisions was published in the 
F ederal R egister on September 18, 1970 
(35 F.R. 14620), in accordance with the 
provisions of 5 U.S.C. 553. Data, views 
and recommendations were submitted 
pursuant to such notice and considera­
tion was given thereto to the extent per­
mitted by law.

It is essential that these provisions be 
made effective as soon as possible, rince 
the proclamation of quotas is required 
to be made not later than December 31, 
1970, and a referendum to determine 
whether rice producers favor or oppose 
the quotas must be held within 30 days 
after proclamation of the quotas. Ac­
cordingly, it is hereby found and deter­
mined that compliance with the 30-day 
effective date requirement of 5 UJS.C. 553 
is impracticable and contrary to the pub­
lic interests and §§730.1501 to 730.1503 
shall be effective upon filing this docu­
ment with the Director, Office of the 
Federal Register.

RULES AND REGULATIONS
§ 730.1501 Marketing quotas for the 

1971 crop o f rice.
The total supply of rice in the United 

States for the marketing year beginning 
August 1, 1970, is determined to be 99.3 
million hundredweight (rough basis). 
The normal supply of rice for such 
marketing year is determined to be 93.8 
million hundredweight (rough basis). 
Since the total supply of rice for the 
1970-71 marketing year exceeds the nor­
mal supply for such marketing year, 
marketing quotas shall be in effect for 
the 1971 crop of rice.
§ 730.1502 National acreage allotment 

o f rice for 1971.
(a) The normal supply of rice for the 

marketing year commencing August 1, 
1971, is determined to be 93.2 million 
hundredweight (rough basis). The 
carryover of rice on August 1, 1971, is 
estimated at 12.5 million hundredweight. 
Therefore, the production of rice needed 
in 1971 to make available a supply of 
rice for the 1971-72 marketing year equal 
to the normal supply for such marketing 
year is 80.7 million hundredweight. The 
national average yield of rice for the 5 
calendar years 1966 through 1970 is de­
termined to be 4,397 pounds per planted 
acre. The national acreage allotment of 
rice for 1971 computed on the basis of 
the normal supply for 1971, less esti­
mated carryover, and the national aver­
age yield per planted acre for the 5 
calendar years, 1966 through 1970, is
1.836.461 acres.

(b) Since this amount is more than 
the total acreage allotted in 1956, which 
is the minimum national acreage allot­
ment prescribed by section 353(C) (6) of 
the act, the national allotment for rice 
for the calendar year 1971 shall be
1.836.461 acres.
§ 730.1503 Apportionment o f  1971 na­

tional acreage allotment o f  rice 
among the several States.

The national acreage allotment pro­
claimed in § 730.1502, less a reserve of 
679 acres, is hereby apportioned among 
the several rice-producing States as 
follows:
State Acres
Arizona ______ '__________ ___  254
Arkansas ________ _____ ______  443,331
California __________________  333, 054
Florida ______________________ 1, 063
Illinois ____    22
Louisiana:

Farm Administrative
Area ____________  508,923

Producer Administra­
tive Area________ _ 18,833

State total_____________   527, 756
Mississippi _____________   51,858
Missouri ___________________   5, 286
North Carolina_______ -._______  43
Oklahoma __________ I !______ 166
South Carolina_______________  3,163
Tennessee ___    575
Texas _______________________  469, 211

Total a p p o r t i o n e d  to
States _______________  1, 835, 782

Unapportìoned national reserve_ 679

U.S. total_________ ____  1, 836, 461

(Secs. 301, 352, 353, 854, 375, 52 Stat. 38,60, 
61, 66, as amended; 7 U.S.C. 1301, 1352, lW 
1354, 1375)

Effective date: Date of filing with the 
Director, Office of the Federal Register,

Signed at Washington, D.C., on De­
cember 29, 1970.

J. Phil Campbell, 
Acting Secretary,

[F.R. Doc. 70-17654; Filed, Dec. 30, 1970; 
4:44 p.m.]

Chapter VIII— Agricultural Stabiliza­
tion and Conservation Service
(Sugar), Department of Agriculture

SUBCHAPTER B— SUGAR REQUIREMENTS AND 
QUOTAS

PART 812— SUGAR REQUIREMENTS 
AND QUOTAS: HAWAII AND 
PUERTO RICO

Establishment of Quotas for Local 
Consumption *in 1971

On page 18918 of the F ederal Registkr 
of December 12, 1970, there was pub­
lished a notice of proposed rule making 
to issue a regulation determining sugar 
requirements for 1971 and establishing 
quotas for Hawaii and Puerto Rico for 
the calendar year 1971. Interested per­
sons were given un,til December 24, 1970, 
to submit written data, views, or argu­
ments for consideration in connection 
with the proposed regulation.

No views or comments were received 
relative to the proposed regulation.

The proposed regulation is hereby 
adopted without change.

Effective date: January 1, 1971.
Signed at Washington, D.C., on De­

cember 30, 1970.
Carroll G . B runthaver, 

Acting Administrator, Agricul­
tural Stabilization and Con­
servation Service.

Basis and purpose. The purpose of 
Sugar Regulation 812 is to determine 
pursuant to sections 201 and 203 of the 
Sugar Act of 1948, as amended (herein­
after referred to as the “Act”), the 
amount of sugar needed to meet the re­
quirements of consumers in Hawaii and 
in Puerto Rico and to establish quotas 
for local consumption in such areas for 
the calendar year 1971. To the extent re­
quired by section 201 of the Act, this reg­
ulation establishes sugar requirements 
based on official estimates of the  Depart­
ment of Agriculture and on statistics 
published by other agencies of the Gov­
ernment.

Since the Act provides that the Sec- 
Tetary of Agriculture determine sugar 
requirements for local consumption m 
Hawaii and in Puerto Rico and establish 
local consumption quotas to be effective 
on January 1, 1971, it is found to 06 
impracticable and not in the public in­
terest to comply with the 30-day e^®ct!L 
date requirements in 5 U.S.C. 553(d) (j" 
Stat. 378), and these regulations shall w 
effective January 1, 1971.
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812.1 Sugar requirements and quota—
Hawaii.

812.2 Sugar requirements and quota—
Puerto Rico.

812.3 Restrictions on marketing.
§ 812.1 Sugar requirements and quota—  

Hawaii.
It is hereby determined, pursuant to 

section 203 of the Act, that the amount 
of sugar needed to meet the require­
ments of consumers in Hawaii for the 
calendar year 1971 is 50,000 short tons, 
raw value, and a quota of 50,000 short 
tons, raw value, is hereby established 
for Hawaii for local consumption for the 
calendar year 1971.
§ 812.2 Sugar requirements and quota—  

Puerto Rico.
It is hereby determined, pursuant to 

section 203 of the Act, that the amount 
of sugar needed to meet the require­
ments of consumers in Puerto Rico for 
the calendar year 1971 is 135,000 short 
tons, raw value, and a quota of 135,000 
short tons, raw value, is hereby estab­
lished for Puerto Rico for local con­
sumption for the calendar year 1971.
§ 812.3 Restrictions on marketing.

Pursuant to section 209 of the Act, for 
the calendar year 1971 all persons are 
hereby prohibited from marketing, pur­
suant to Part 816 of this chapter (33 
F.R. 8495), in Hawaii or in Puerto Rico, 
for consumption therein, any sugar or 
liquid sugar after the quota for the area 
for the calendar year 1971 has been 
filled. Pursuant to section 211(c) of the 
Act, the quota for each area may be 
filled only with sugar produced from 
sugarcane grown in the respective area. 
Furthermore, pursuant to section 211
(c) of the Act sugar may be unladed 
from a carrier and brought into a For­
eign Trade Zone for manipulating there­
in or manufacturing therein another 
product for the subsequent entry into 
Hawaii or Puerto Rico for consumption 
only if such sugar is charged pursuant 
to S.R. 816 to the applicable respective 
local quota.

Statement of bases and considerations. 
Pursuant to section 203 of the Act, the 
provisions of section 201 of the Act 
deemed applicable to the determination 
of the amounts of sugar needed to meet 
the requirements of consumers in Ha­
waii and in Puerto Rico relate to (1) the 
quantities of sugar distributed for local 
consumption in Hawaii and in Puerto 
Rico during the 12-month period ended 
September 30, 1970, (2) deficiencies or 
surpluses in inventories of sugar, and
(o) changes in consumption because of 
changes in population and demand 
conditions.

The quantities of sugar distributed for 
consumption in Hawaii and in Puerto 

™c°, including that which was lost in 
ennuig after charge to the local quotas, 

m such 12-month period are esti­
mated, to have been approximately 36,000 
non v.tons of su2ar> raw value, and 125,- 

or  ̂ ^°ns sugar, raw value, re­spectively.
on Preliminary 1970 U.S. Cen- 

aata the population of Hawaii and

Puerto Rico as of April 1, 1970, was 748,- 
575 and 2,689,932, respectively.

In .Hawaii industrial use accounts for 
a substantial portion of the total con­
sumption of sugar and this demand is 
a significant factor in the total sugar re­
quirements. During the period 1960 
through 1969 the annual sugar consump­
tion in this area has varied from approx­
imately 88 to 138 pounds, raw value, per 
person. These wide year-to-year varia­
tions suggest the possibility that require­
ments could be higher in 1971 than in 
the 12 months ended September 30,1970, 
when sugar marketings approximated
36,000 short tons, raw value.

In Puerto Rico during the 12 months 
ended September 30, 1970, marketings of 
sugar for local consumption totaled ap­
proximately 125,000 short tons, raw 
value. After making allowance for pos­
sible consumption increases in 1971 
resulting from probable population in­
creases, the total sugar needed to meet 
requirements for local consumption in 
Puerto Rico in 1971 may be approximate­
ly 135,000 short tons, raw value.

Circumstances prevailing in the utili­
zation of quota for local consumption in 
Hawaii and Puerto Rico are such that no 
special problems arise nor are the objec­
tives of the Act jeopardized if the 1971 
local quota is not completely filled. It is 
therefore, desirable to establish the 1971 
requirements and quotas sufficiently high 
initially so that later adjustments may 
be avoided.

In accordance with the above, the re­
quirements for local consumption In 
Hawaii and Puerto Rico for 1971 have 
been determined to be 50,000 and 135,000 
short tons, raw value, respectively.
(Sec. 403, 61 Stat. 932; 7 TJ.S.C. 1153, Secs. 
201, 203, 209, 211; 61 Stat. 923, as amended, 
925, 928; 7 U.S.C. 1111, 1113, 1119, 1121)
[F.R. Doc. 71-94; FUed, Jan. 5, 1971;

8:46 am.]

[Sugar Reg. 814.9]

PART 814— ALLOTMENT OF SUGAR 
QUOTAS, MAINLAND CANE SUGAR 
AREA

Calendar Year 1971
Basis and purpose. This allotment 

order is issued under section 205(a) of 
the Sugar Act of 1948, as amended (61 
Stat. 922), hereinafter called the “Act”, 
for the purpose of establishing prelimi­
nary allotments of a portion of the 1971 
sugar quota for the Mainland Cane Sugar 
Area for the period January 1,1971, until 
the date allotments of such quota are 
prescribed for the full calendar year 1971 
on the basis of a subsequent hearing.

Omission of recommended decision and 
effective date. The record of the hearing 
regarding the subject of this order shows 
that approximately 905,000 tons of 1969 
and 1970 crop sugar will remain to be 
marketed after January 1, 1971. This 
quantity of sugar, along with production 
of sugar from 1971 crop sugarcane, will 
result in a supply of sugar available for 
marketing in 1971 sufficiently in excess of 
the 1971 quota that disorderly market­

ing may occur and some interested per­
sons may be prevented from having 
equitable opportunities to market sugar 
(R 6). The inventories of sugar on Janu­
ary 1, 1971, together with production in 
early 1971, may make it possible for some 
allottees to market shortly after Janu­
ary 1, 1971, a quantity of sugar larger 
than the allotments established by this 
order. It, therefore, is necessary that such 
allotments to be effective, be in effect on 
January 1, 1971. In view thereof and 
since this proceeding was, instituted for 
the purpose of issuing allotments to pre­
vent disorderly marketing of sugar and 
to afford all interested persons an equi­
table opportunity to market, it is hereby 
found that due and timely execution of 
the functions imposed upon the Secre­
tary under the Act imperatively and un­
avoidably requires omission of a recom­
mended decision in this proceeding. It is 
hereby further found th a t compliance 
with the 30-day effective date require­
ments of 5 U.S.C. 553 is impracticable 
and contrary to the public interest and 
consequently, this order shall be effective 
on January 1,1971.

Preliminary statement. Section 205(a) 
of the Act requires the Secretary to allot 
a quota whenever he finds that the allot­
ment is necessary (1) to assure an orderly 
and adequate flow of sugar or liquid 
sugar in the channels of interstate or 
foreign commerce, (2) to prevent the 
disorderly marketing of sugar or liquid 
sugar, (31 to maintain a continuous and 
stable supply of sugar or liquid sugar, or
(4) to afford all interested persons equi­
table opportunities to market sugar with­
in the quota for the area. Section 205(a) 
also requires that such allotment be 
made after such hearing and upon such 
notice as the Secretary may by regulation 
prescribe.

Pursuant to the applicable rules of 
practice and procedure (7 CFR 801.1 et 
seq.) a preliminary finding was made 
that allotment of the quota is necessary, 
and a notice was published on Novem­
ber 21, 1970 (35 F.R. 17953), of a public 
hearing to be held at Washington, D.C., 
in Room 4711, South Building, on Decem­
ber 3, 1970, beginning a t 10 a.m„ e.s.t., 
for the purpose of receiving evidence to 
enable the Administrator, ASCS, (1) to 
affirm, modify, or revoke the preliminary 
finding of necessity for allotment, and
(2) to establish fair, efficient, and equi­
table allotments of a portion of the 1971 
quota for the Mainland Cane Sugar Area 
for the period January 1, 1971, until the 
date the Secretary prescribes allotments 
of such quota for the calendar year 1971 
based on a subsequent hearing.

Thè hearing was held at the time and 
place specified in the notice of hearing 
and testimony was received with respect 
to the subject and issues referred to in 
the hearing notice. In arriving at the 
findings, conclusions, and the regulatory 
provisions of this order all proposed find­
ings and conclusions were carefully and 
fully considered in conjunction with the 
record evidence pertaining thereto.

Basis for findings and conclusions. 
Section 205(a) of the Act reads in perti­
nent part as follows:
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* * * Allotments shall be made in such 

manner and in such amounts as to provide 
a fair, efficient, and equitable distribution of 
such quota or proration thereof, by taking 
into consideration the processing of sugar or 
liquid sugar from sugar beets or sugarcane, 
limited in any year when proportionate 
shares were in effect to processings to which 
porportionate shares, determined pursuant 
to the provisions of subsection (b) of section 
302, pertained; the past marketings or impor­
tations of each such person; and the ability 
of such persons to market or import that por­
tion of such quota or proration thereof al­
lotted to him. The Secretary is also author­
ized in making such allotments of a quota 
for any calendar year to take into considera­
tion in lieu of or in addition to the fore­
going factors of processing, past marketings 
and ability, to market, the need for establish­
ing an allotment which will permit such 
marketings of sugar as is necessary for the 
reasonably efficient operation of any non- 
affiliated single plant processor of sugar beets 
or any processor of sugarcane and as may be 
necessary to avoid unreasonable carryover of 
sugar in relation to other processors in the 
area: Provided, That * * * the marketing 
allotments of a processor of sugarcane shall 
not be increased under this provision above 
an allotment equal to the effective inventory 
of sugar of such processor on January 1 of 
the calendar year for which such allotment 
is made, * * *: Provided further, That the 
total increases in marketing allotments made 
pursuant to this sentence to processors in the 
mainland cane sugar area shall be limited to 
16,000 short tons of sugar, raw value, for each 
calendar year. In making such allotments, 
the Secretary may also take into considera­
tion and make due allowance for the adverse 
effect of drought, storm, floods, freeze, dis­
ease, insects, or other similar abnormal and 
uncontrollable conditions seriously and 
broadly affecting any area served by the fac­
tory or factories of such person. The Secre­
tary may also, upon such hearing and notice 
as he may by regulations prescribe, revise 
or amend any such allotment upon the 
same basis as the initial allotment was 
made. * * *

The necessity for allotment of the 1971 
sugar quota for the Mainland Cane Sugar 
Area is indicated by the extent to which 
the quantity of sugar in prospect for 
marketing in 1971 exceeds the quota that 
may be established and that in the ab­
sence of allotments disorderly marketings 
would result, and some interested persons 
would be prevented from having equi­
table opportunities to market sugar 
(R 6, 7).

Testimony indicates that it is desirable 
to defer allotment proceedings with re­
spect to the allotment of the full quota 
for 1971 until most allottees have com­
pleted processing of 1970 crop sugar­
cane, but allotments of a portion of the 
quota should be in effect beginning Jan­
uary 1, 1971. On the basis of estimated 
1971 effective sugar inventories of indi­
vidual processors, it appears that no 
processor will market in excess of his 
final 1971 allotments early in 1971 assum­
ing the allotment method used for deter­
mining final 1971 allotments is the same 
as that used in 1970. However, there is 
a possibility that the 1970 crop produc­
tion of an individual processor, due to 
unforeseen circumstances, might be at 
such a high level that an allottee’s mar­
ketings of sugar early in the year might 
exceed his final allotment.

The Department of Agriculture pro­
posed at the hearing that for the period 
January 1, 1971, to the date an order 
is made effective based on a subsequent 
hearing that for the Mainland Cane 
Sugar Area, the preliminary 1971 allot­
ment for each allottee be established at 
the larger of 75 percent of each allottee’s 
respective 1970 allotment for the area 
which became effective on August 15,
1970, pursuant to Sugar Regulation 814.8, 
Amendment 2 (35 P.R. 13003), or the 
respective allotee’s estimated January 1,
1971, effective inventory which cannot 
be marketed within the allottee’s 1970 
marketing allotment.

The witness representing all the proc­
essors in the Mainland Cane Sugar Area 
concurred in the proposal made by the 
representative of the Department.

The proposal by the Government wit­
ness included provisions as to the latest 
dates for the submission of inventory 
data to be used in determining allot­
ments, and also, included a provision 
whereby the allotment order could be 
revised to substitute revisions of esti­
mated inventories.

The method for determining prelim­
inary allotments of a portion of the 
1971 Mainland Cane Sugar Area quota 
adopted herein as set forth in the ac­
companying findings and conclusions 
follows the proposal of the Government 
witness that would establish minimum 
preliminary allotments which would per­
mit all processors to market their Jan­
uary 1, 1971, effective inventories which 
could not be marketed within 1970 allot­
ments. Other provisions included in this 
allotment order also were apparently 
agreeable to all interested persons and 
follow the proposal made by the Gov­
ernment witness. It has been determined 
that preliminary 1971 allotments for each 
individual processor established at the 
higher of 75 percent of his 1970 allotment 
or his estimated January 1, 1971, effec­
tive inventory would not permit any al­
lottee to market sugar early in 1971 in 
excess of the final 1971 allotment for 
such allottee which will be established 
on the basis of a subsequent hearing.

The hearing record contains proposals 
to include in the order to become effec­
tive January 1, 1971, paragraphs essen­
tially the same as paragraphs (b), (c), 
and (d) of § 814.8, Sugar Regulation 
814.8, Amendment 2 (35 F.R. 13003) 
(R 11).

Findings and conclusions. On the basis 
of the record of the hearing, I hereby 
find and conclude that:

(1) For the calendar year 1971 Main­
land cane sugar processors will have 
available for marketing from 1970 crop 
sugarcane approximately 905,000 short 
tons, raw value, of sugar. This quantity 
of sugar, together with production of 
sugar from 1971 crop sugarcane, will re­
sult in a supply of sugar available for 
marketing in 1971 sufficiently in excess 
of the anticipated 1971 quota for the 
Mainland Cane Sugar Area to cause dis­
orderly marketing and prevent some 
interested persons from having equitable 
opportunities to market sugar.

(2) The allotment of the 1971 Main­
land Cane Sugar Area quota is necessary 
to prevent disorderly marketing and to 
afford all interested persons equitable 
opportunities to market sugar processed 

, from sugarcane produced in the area.
(3) It is desirable to defer the allot­

ment of the entire 1971 calendar year 
sugar quota for the Mainland Cane Sugar 
Area until processings from 1970 crop 
sugarcane can be known or closely esti­
mated for all allottees, but it is necessary 
to make allotments of a portion of the 
1971 quota effective January 1, 1971, to 
prevent any allottee from marketing a 
quantity of sugar larger than eventually 
may be allotted to it when the entire 1971 
quota is allocated.

(4) The findings in (3), above, require 
that effective for the period January 1, 
1971, until the date allotments of the 
1971 calendar year Mainland Cane Sugar 
Area quota are prescribed on the basis of 
a subsequent hearing, the preliminary 
allotment of the 1971 Mainland Cane 
Sugar Area quota for each allottee shall 
be established at the larger of 75 percent 
of its 1970 allotment which became effec­
tive on August 15, 1970, pursuant to 
Sugar Regulation 814.8, Amendment 2 
(35 F.R. 13003), or the respective allot­
tee’s estimated January 1, 1971, effective 
inventory, which could not be marketed 
within its 1970 marketing allotment. 
Official notice will be taken of production 
reports received from allottees of their 
estimated January 1, 1971, effective in­
ventories by letters or written reports 
postmarked not later than December 24,
1970, when they became official records 
of the Department. Subsequent to the 
issuance of this initial order official 
notice will be taken of all revised and 
corrected January 1,1971, inventory data 
when they become part of the official 
records of the Department.

(5) January 1, 1971, effective inven­
tories of sugar are physical inventories 
of sugar on January 1, 1971, plus sugar 
produced from 1970 crop sugarcane in
1971. Such estimated January 1,1971, ef­
fective inventories of sugar in short tons, 
raw value, which could not be marketed 
under 1970 marketing allotments are 
Shown as follows for each named al­
lottee.
Cajun Sugar Co-op., Inc__________  24,184
Cora-Texas Manufacturing Co.,

I n c __:_________ ____ _______  8, 288
St. James Sugar Co-op., Inc_______  20,822
South Coast Corp______ _________  56,930
Atlantic Sugar Association, Inc___  27,075
Florida Sugar Corp_______________ 20,377
Glades County Sugar Growers

Co-op., Association____________— 40,410
Gulf-(-Western Food Products Co., 

Division of Gulf+ Western In­
dustries, Inc________ ___ _______  75,892

Osceola Farms Co__ ___   46,545
Sugarcane Growers Co-op. of Flor­

ida ___________     97,806
Talisman Sugar Corp_____ _______  46,727
U.S. Sugar Corp_________________ 195,861

The allotment established for each 
such named allottee in this order is not 
less than such listed quantity. The indi­
vidual preliminary allotments for all 
other allottees determined at 75 percent 
of each allottee’s 1970 allotment as pro-
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vided in finding (4) above exceeds their 
respective estimated January 1. 1971, ef­
fective inventories.

(6) Consideration has been given to 
the statutory factors “processings,” “past 
marketings,” and “ability to market” in 
establishing allotments of the 1971 sugar 
quota for the Mainland Cane Sugar Area 
as set forth in finding (4) above.

(7) No allotments shall be established 
herein for the former allottee, Young’s 
Industries, Inc., which does not plan to 
market sugar during 1971.

(8) Gulf & Western Pood Products 
Co., a Division of Gulf & Western In­
dustries, Inc., shall succeed to all rights 
of South Puerto Rico Sugar Co., incident 
to allotments of the Mainland Cane 
Sugar Area Quota and Southdown 
Lands, Inc., shall succeed to all rights of 
Southdown, Inc., incident to allotments 
of the Mainland Cane Sugar Area Quota.

(9) Provision shall be made in the 
order to restrict marketings of sugar to 
allotments established herein.

(10) Only sugar produced from 1970 
or earlier crops of sugarcane may be 
marketed under allotments established 
herein.

(11) To facilitate full and effective 
use of allotments, provision shall be 
made in the order for transfer of allot­
ments under circumstances of a succes­
sion of interest, and under circumstances 
involving an allottee becoming unable to 
process sugarcane and such cane as fie 
would normally process, if operating, is 
processed by other allottees.

(12) To aid in the efficient movement 
and storage of sugar, provision shall be 
made to enable a processor to market a 
quantity of sugar of his own production 
in excess of his allotment equivalent to 
the quantity of sugar which he holds in 
storage and which was acquired by him 
within the allotment of another allottee 
of the 1971 Mainland Cane Sugar Area 
quota.

(13) For the period January 1, 1971, 
until the date allotments of the Mainland 
Cane Sugar Area quota for the 1971 
calendar year are prescribed on the basis 
of a subsequent hearing, the allotments 
established in the foregoing manner pro­
vide a fair, efficient, and equitable dis­
tribution of such quota and meet the re­
quirements of section 205(a) of the Act.

Allotments 
(Short tons, 

Processors raw Value)
Albania Sugar Co-------- --------------
Alma Plantation, Ltd-----------------
J. Aron & Co., Inc-----------------------
Billeaud Sugar Factory--------------
Breaux Bridge Sugar Co-op--------
Wm. T. Burton Industries, Inc—
CSaire & Graugnard— ---------------
Cajun Sugar Co-op., Inc------------
Caldwell Sugars Co-op., Inc--------
Columbia Sugar Co------------------
Cora-Texas Manufacturing Co.,

Inc. _________ --------------------
Dugas & LeBlanc, Ltd_---------------
Duhe & Bourgeois Sugar Co--------
Evan Hall Sugar Co-op., Inc--------
Frisco Cane Co., Inc------------------
Glenwood Co-op., Inc-----------------
Helvetia Sugar Co-op., Inc---------
Iberia Sugar Co-op., Inc------------
Lafourche Sugar Co------------------
Harry L. Laws & Co., Inc------------
Levert-St. John, Inc------------------
Louisa Sugar Co-op., Inc— ;--------
Louisiana State Penitentiary..—
Louisiana State University---------
Meeker Sugar Co-op., Inc------------
Milliken & Farwell, Inc___-----------
M. A. Patout & Son, Ltd------------
Poplar Grove Planting & Refining

Co -------- ------- ----------------------
Savoie Industries-----------------------
St. James Sugar Co-op., Inc--------
St. Mary Sugar Co-op., Inc---------
South Coast Corp---------------------
Southdown Lands, Inc------ --------
Sterling Sugars, Inc------------------
J. Supple’s Sons Planting Co.,

Ltd. ____________ ___________
Valentine Sugars, Inc-----------------
Vida Sugars, Inc-------------------------
A. Wilbert’s Sons Lumber & Ship­

ping Co-----------------------------—

8,544 
10,153 
12,429
9.467 
8,691 
6,239 
5, 444

24,184 
13,704 
6,995

8, 288 
16,058 
10,006 
21,905 
2,344 

15,323 
11,487 
16, 676 
19, 935 
14,518 
10,996 
10,054 
3,482 

38 
10,114
10.467 
14,577

8, 466 
14,587 
20,822 
13,380 
56,930 
34,716 
23,524

4, 718 
12,242 
4,689

9,074

Louisiana subtotal_______  505,266

Atlantic Sugar Association, Inc__ 27,075
Florida Sugar Corp--------------------• 20,377
Glades County Sugar Growers Co­

op., Association------ .--------------  40,410
Gulf & Western Food Products Co.,

Division of Gulf & Western In­
dustries, Inc_________ _______  75,892

Osceola Farms Co,--------------------  46,545
Sugarcane Growers Co-op. of Flor­

ida _________________________  97,806
Talisman Sugar Corp-----------------  46,727
U.S. Sugar Corp------------------------  195,861

Florida subtotal— 1---------  550, 693

Total allotted------------------  1,055,959

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205(a) of the Act: It is hereby 
ordered:
§ 814.9 Allotment o f  the 1971 sugar 

quota for the Mainland Cane Sugar 
Area.

(a) Allotments. For the period Janu­
ary 1, 1971, until the date allotments of 
the 1971 calendar year sugar quota for 
the Mainland Cane Sugar Area are pre­
scribed, on the basis of a subsequent 
hearing, the 1971 quota of 1,186,667 tons 
for the Mainland Cane Area is hereby al­
lotted in part, to the extent shown in this 
section, to the following processors in the 
quantities which appear opposite their 
respective names:

Unallotted --------------------- --------  139, 708

Total Mainland Cane-----------  1,186,667
(b) Marketing limitations. Marketings 

shall be limited to the marketing of sugar 
produced from the 1969 and 1970 crops 
of sugarcane and to the allotments as 
established herein subject to the pro­
hibitions and provisions of § 816.3 of this 
chapter (33 F.R. 8495).

(c) Transfer of allotments. The Di­
rector, Sugar Division, Agricultural 
Stabilization and Conservation Service 
of the Department of Agriculture, may 
permit marketings to be made by one 
allottee, or other persons, within the 
allotment established for another allot­
tee upon relinquishment by such allottee 
of a quantity of its allotment and upon

receipt of evidence satisfactory to the 
Director that (1) a merger, consolida­
tion, transfer of sugar-processing facili­
ties, or other action of similar effect 
upon the allottees or persons involved 
has occurred, or (2) the allottee receiv­
ing such permission will process sugar­
cane which the allottee relinquishing 
allotment has become unable to process.

(d) Exchanges of sugar between allot­
tees. When approved in writing by the 
Director, Sugar Division, Agricultural 
Stabilization and Conservation Service 
of the Department, any allottee holding 
sugar or liquid sugar acquired by him 
within the allotment of another person 
established in paragraph (a) of this sec­
tion may ship, transport, or market up 
to an equivalent qauntity of sugar proc­
essed by him in excess of his allotment 
establishment in paragraph (a) of this 
section. The sugar or liquid sugar held 
under this paragraph shall be subject to 
all other provisions of this section as if 
it had been processed by the allottee who 
acquired it for the purpose authorized by 
this paragraph.

(e) Revision of allotments. Allotments 
established, under this order may be 
revised without further notice or hear­
ing to give effect to the substitution of 
revised estimates or final data for esti­
mates of such data.
(Sec. 403, 61 Stat. 932; 7 U.S.C. 1153, Inter­
prets or applies secs. 205, 209; 61 Stat. 926, 
as amended, 928; 7 U.S.C. 1115, 1119)

Effective date: January 1, 1971.
Signed at Washington, D.C., on 

December 30, 1970.
Carroll G. B runthaver, 

Acting Administrator, Agricul­
tural Stabilization and Con- 

'-servation Service.
[F.R. Doc. 71-102; Filed, Jan. 5, 1971;

8:46 a.m.]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture 

[Arndt. 6]

PART 906— ORANGES AND GRAPE­
FRUIT GROWN IN LOWER RIO 
GRANDE VALLEY IN TEXAS
Container, Pack, and Container 

Marking Regulations
Notice is hereby given of the approval 

of amendment, as hereinafter set forth, 
of § 906.340 (Subpart—Container and 
Pack Requirements) effective pursuant 
to the applicable provisions of the mar­
keting agreement, as amended, and Or­
der No. 906, as amended (7 CFR Part 
906), regulating the handling of oranges 
and grapefruit grown in the Lower Rio 
Grande Valley in Texas. This program is 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601-674).

On August 22, 1970, Amendment 5 of 
§ 906.340 Container, pack, and container 
marking regulations was published in the
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F ederal Register (35 F.R. 13449) with 
an effective date of January 1, 1971. Said 
amendment was recommended by the 
Texas Valley Citrus Committee, estab­
lished under said marketing agreement 
and order as the agency to administer 
the terms and provisions thereof. On 
such effective date said amendment will, 
unless further amended, delete the 20- 
pound bag from the list of authorized 
containers in which handlers may ship 
oranges or grapefruit.

The committee now has recommended 
unanimously that said effective date be 
changed to February 1, 1971, to provide 
handlers an extra month during which 
they may ship oranges and grapefruit in 
20-pound bags. The extra month during 
which such usage is permitted under this 
amendment will provide handlers the ad­
ditional time necessary to exhaust their 
inventories of 20-pound bags.

The committee also has recommended 
that during the period January 1 
through March 31,1971, handlers be per­
mitted to ship oranges and grapefruit 
in mesh or woven type bags having a ca­
pacity of 18 pounds of such fruit. The 
committee wishes to ascertain whether 
there is a suitable market demand for 
fruit packed in the aforementioned ca­
pacity and types of bags and whether 
to recommend use of such containers 
after March 31, 1971. Accordingly, it has 
recommended permitting the use of such 
bags only for the limited time specified 
herein and has developed plans to evalu­
ate the economic results of fruit ship­
ments in the 18-pound bags.

It is hereby found that the amendment 
hereinafter set forth is in accordance 
with the provisions of said marketing 
agreement and order, and will tend to 
effectuate the declared policy of the act. 
Therefore, § 986.340(a) (1) (iv) is hereby 
amended to read as follows:
§ 906.340 Container, pack and container 

marking regulations.
(a) * * *
( 1 ) * * *
(iv) Bags having a capacity of 5 or 8 

pounds of fruit: Provided, That handlers 
may, until February 1, 1971, ship fruit 
in bags having a capacity of 20 pounds 
of fruit: Provided further, That handlers 
may, during the period January 1 
through March 31, 1971, ship fruit in 
mesh or woven type bags having a ca­
pacity of 18 pounds of fruit;

♦  *  *  *  *

It is hereby further found that it is 
impracticable, unnecessary, and contrary 
to the public interest to give preliminary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of this amendment until 30 days 
after publication in the F ederal R egister 
(5 U.S.C. 553) in that (1) the handling 
of fruit is now in progress and to be of 
maximum benefit the provisions of this 
amendment should be effective upon the 
date hereinafter specified, (2) the effec­
tive date hereof will not require of han­
dlers any preparation that cannot be 
completed prior thereto, (3) this amend­

ment was recommended by members of 
the Texas Valley Citrus Committee in an 
open meeting at which all interested 
persons-were afforded an opportunity to 
submit their views, and (4) this amend­
ment relieves restrictions on the handling 
of oranges and grapefruit grown in the 
Lower Rio Grande Valley in Texas.
(Secs. 1-19, 48 Stat. 31, as ameneded; 7 U.S.C. 
601-674)

Dated, December 30, 1970, to become 
effective January 1, 1971.

P aul A. Nicholson, 
Acting Director, Fruit and Veg­

etable Division, Consumer and 
Marketing Service.

[F.R. Doc. 71-101; Filed, Jan. 5, 1971; 
8:46 a.m.]

[Navel Orange Reg. 218, Amdt. 1]
P A R T  907 —  NAVEL ORANGES

GROWN,IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 907, as amended (7 CFR Part 907, 
35 F.R. 16359), regulating the handling 
of navel oranges grown in Arizona and 
designated part of California, effective 
under the applicable provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674), 
and upon the basis of the recommenda­
tions and information submitted by the 
Navel Orange Administrative Committee, 
established under the said amended 
marketing agreement and order, and up­
on other available information, it is here­
by found that the limitation of handling 
of such navel oranges, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act.

(2) It is hereby further found that it 
is impracticable and contrary to the 
public interest to give preliminary notice, 
engage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion thereof in the F ederal R egister (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become'effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment 
relieves restrictions on the handling of 
Navel oranges grown in 'Arizona and 
designated part of California.

Order, as amended. The provisions in 
paragraph (b )(1) (i), (ii), and (iii) of 
§ 907.518 (Navel Orange Regulation 218, 
35 F.R. 19631) are hereby amended to 
read as follows:
§ 907.518 Navel Orange Regulation 218. 

* * * * *
(b) Order. (1) * * *
(i) District 1: 576,000 cartons;
(ii) District 2: 90,000 cartons;
(iii) District 3: 24,000 cartons.

* * * » * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.SC 
601-674)

Dated: December 31,1970.
• P aul A. N icholson, 

Acting Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 71-158; Filed, Jan. 5, 1971; 
8:50 a.m.]

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research 
Service, Department of Agriculture

SUBCHAPTER C— INTERSTATE TRANSPORTATION 
OF ANIMALS AND POULTRY 

[Docket No. 70-318]
PART 76— HOG CHOLERA AND 

OTHER COMMUNICABLE SWINE 
DISEASES

Areas Quarantined
Pursuant to provisions of the Act of 

May 29, 1884, as amended, the Act of 
February 2, 1903, as amended, the Act 
of March 3, 1905, as amended, the Act of 
September 6,1961, and the Act of July 2, 
1962 (21 U.S.C. 111-113, 114g, 115, 117,
120, 121, 123-126, 134b, 134f), Part 76, 
Title 9, Code of Federal Regulations, 
restricting the interstate movement of 
swine and certain products because of 
hog cholera and other communicable 
swine diseases, is hereby amended in the 
following respects:

In § 76.2, the introductory portion of 
paragraph (e) is amended by adding the 
name of the State of Alabama; para­
graph (f) is amended by deleting the 
name of the State of Alabama; and a 
new paragraph (e) (15) relating to the 
State of Alabama is added to read:

(15) Alabama. That portion of Dallas 
County bounded by a line beginning at 
the junction of U.S. Highway 80 and the 
Alabama River; thence, following US. 
Highway 80 in a southeasterly direction 
to State Highway 41; thence, following 
State Highway 41 in a generally south­
westerly direction to Cedar Creek; thence 
following the north bank of Cedar Creek 
in a generally northwesterly direction to 
the Alabama River; thence, following the 
east bank of the Alabama River in a 
generally northeasterly direction to its 
junction with U.S. Highway 80.
(Secs. 4-7, 23 Stat. 32, as amended, secs. L 
2, 32 Stat. 791-792, as amended, secs.
33 Stat. 1264, 1265, as amended, sec. 1, 75 
Stat. 481, secs. 3 and 11, 76 Stat. 130, 132; 
21 U.S.C. I l l ,  112, 113, 114g, 115, 117, 120-
121, 123-126, 134b, 134f; 29 F.R. 16210, as 
amended)

Effective date. The foregoing a m e n d ­
ment shall become effective upon 
issuance. ,

The amendment quarantines a portion 
of Dallas County, Alabama, because oi 
the existence of hog cholera. This action 
is deemed necessary to prevent 
spread of the disease. The restrictions
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pertaining to the interstate movement of 
swine and swine products from or 
through quarantined areas as contained 
in 9 CFR Part 76, as amended, will ap­
ply to the quarantined portion of such
¡county. . „ , . . ,  ,! The amendment also deletes Alabama 
: from the list of hog cholera eradication 
¡States in § 76.2(f), and the special pro­
visions pertaining to the interstate move­

ment of swine and swine products from 
land to such eradication States under 
I Part 76 are no longer applicable to 
I Alabama.

The amendment imposes certain fur- 
[ ther restrictions necessary to prevent the 
I interstate spread of hog cholera and must 
be made effective immediately to accom- 

Í piish its purpose in the public interest. 
Accordingly, under the administrative 

[ procedure provisions in 5 U.S.C. 553, it 
f is found upon good cause that notice and 
other public procedure with respect to the 
amendment are impracticable and con­
trary to the public interest, and good 

i cause is found for making it effective less 
than 30 days after publication in the 
Federal Register.

Done at Washington, D.C., this 31st 
day of December 1970.

F. J. Mulhern,
Acting Administrator, 

Agricultural Research Service.
[F.R. Doc. 71-133; Filed, Jan. 5, 1971;

8:49 a.m.]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
FEES FOR FACILITIES AND 

MATERIALS LICENSES
On August 4, 1970, the Atomic Energy 

Commission published in the Federal 
Register (35 F.R. 12412) proposed 
amendments to 10 CFR Parts 30, 40, 70, 
and 170 of its regulations which would 
revise fees charged for facilities and ma­
terials licenses. Interested persons were 
invited to submit written comments and 
suggestions for consideration within 30 
days after publication of the notice of 
Proposed rule making in the F ederal 
Register. Subsequently, the time for sub­
mitting comments was extended for an 
additional 45 days to October 18, 1970.

The decision to publish the notice of 
Proposed rule making was based on the 
Bureau of the Budget Circular No. A-25 
sad Title V of the Independent Offices 
Appropriation Act of 1952 (65 Stat. 290; 
31 U.S.C. 483a), which states:

ft is the sense oi the Congress that an] 
service, publication, report, document 

benefit, privilege, authority, use, franchise 
ucense, permit, certificate, registration, o: 
similar thing of value or utility performed 
urnished, provided, granted, prepared, o: 

issued by any Federal agency * * * to o: 
or any person (including groups, associa 

tJ®s’ organizations, partnerships, corpora 
t i i+  °r businesses), except those engaged ii 

8 transaction of official business of th< 
vennnent shall be self-sustaining to th< 
iost extent possible, and the head of eacl

Federal agency is authorized by regula­
tion * * * to prescribe therefor such fee, 
charge, or price, if any, as he shall determine, 
in case none exists, or redetermine, in case 
of an existing one, to be fair and equitable 
taking into consideration direct and indirect 
cost to the Government, value to the recip­
ient, public policy or interest served, and 
other pertinent facts * * *.

The revised fees for facilities and ma­
terials licenses are based on the principle 
of full cost recovery. Only those regula­
tory costs associated with the processing 
of licenses were used. No costs related to 
compliance, rule making, development of 
standards, codes, criteria, special nuclear 
material safeguards, and administration 
of the State relations program were in­
cluded. Costs associated with licenses 
exempt from fees were identified and 
excluded. The Commission has also 
sought to achieve simplicity of computa­
tion and ease in the administration of 
the fee system in the establishment of 
the fee schedule. Where feasible, group­
ings have been made of different kinds 
of licenses and a common fee established 
for the entire grouping in order to avoid 
undue complexity.

After consideration of the comments 
received and other factors involved, the 
Commission has adopted the proposed 
amendments with certain modifications 
discussed below.

Several commentators maintained 
that, where an operating license fee has 
been paid for the first reactor a t mul­
tiple unit, single-site power stations, 
similar additional units a t these stations 
should be subject to a reduced operating 
license fee where they are subject to con­
current review. To reflect anticipated 
reduced effort in such situations, the fee 
schedule in §170.21 of the proposed 
amendment has been modified to reduce 
the operating license fee for follow-on 
units a t multiple unit, single-site power 
stations that are the same design as the 
first unit and are subject to concurrent 
licensing review. To maintain the prin­
ciple of full cost recovery, the revenue 
that will be lost by reducing the operat­
ing license fee for these follow-on units 
is recovered by increasing the fee itself. 
Section 170.21 has also been modified to 
establish an upper limit power level for 
computation of construction permit fees, 
operating license fees, and annual fees 
for power reactors. (Minor modifications 
have also been made to the description 
of the fee to be paid for construction 
permits issued for multiple unit, single­
site power stations to make the language 
consistent with the revised language for 
operating licenses.)

Section 170.11(a) has been amended 
to exempt from license fees uranium 
used in licensed devices and containers 
as shielding material.

Section 170.12(c) has been revised to 
clarify the due date for payment of 
license fees. Payment of prescribed fees 
for those licenses that have not been sub­
ject to fees prior to the amendments to 
Part 170 herein will be required within 
30 days after the effective date. In the 
case of licenses that have been subject 
to fees prior to promulgation of these 
amendments, the licensee will be billed

at the revised rate 1 year from the due 
date of the last fee payment.

The fee schedule in § 170.31 of the pro­
posed amendment has been modified to 
more clearly identify those licensed ac­
tivities that were included in the pro­
posed fee Category 3A. This has been 
accomplished by establishing a category 
for licenses authorizing distribution of 
generally licensed items or quantities, 
and a category for licenses authorizing 
distribution of exempt items or quanti­
ties. Fees are required for each of these 
licensed activities because each involves 
distinct licensing effort.

One commentator maintained that 
where the reviews of applications for 
construction permits for reactors at mul­
tiple unit, single-site power stations 
are conducted concurrently but, because 
of some technicality the permits are not 
issued concurrently, applicants should 
not have to pay a separate construction 
permit fee for the delayed unit. I t was 
not the Commission’s intent to charge a 
separate fee for such units that are de­
layed solely because of technicalities 
unrelated to health and safety.

The Commission is required in accord­
ance with BoB Circular No. A-25 to keep 
the matter of license fees under continu­
ing review and, if costs of licensing 
services change, it may be expected that 
the fee schedule will be adjusted.

Pursuant to the Atomic Energy Act of 
1954, as amended, and sections 552 and 
553 of title 5 of the United States Code, 
the following amendments to Title 10, 
Chapter 1, Code of Federal Regulations, 
Parts 30, 40, 70, and 170, are published 
as a document subject to codification to 
be effective 30 days after publication in 
the F ederal R egister.
PART 30— RULES OF GENERAL AP­

PLICABILITY TO LICENSING OF BY­
PRODUCT MATERIAL
1. Footnote 1 which follows § 30.32(e) 

of 10 CFR Part 30 is deleted and § 30.32
(e) is amended to read as follows:
§ 30.32 Applications for specific li­

censes.
*  *  *  *  *

(e) Each application for a byproduct 
material license, other than a license 
exempted from Part 170 of this chapter, 
shall be accompanied by the fee pre­
scribed in § 170.31 of this chapter. No 
fee will be required to accompany an 
application for renewal or amendment of 
a license, except as provided in § 170.31 
of this chapter.

PART 40— l ic en sin g  o f  s o u r c e
MATERIAL

2. Footnote 2 which follows § 40.31(f) 
of 10 CFR Part 40 is deleted and 
§ 40.31(f) is redesignated (e) and 
amended to read as follows:
§ 40.31 Applications for specific li­

censes.
* * * * *

(e) Each application for a source ma­
terial license, other than a license
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exempted from Part 170 of this chapter, 
shall be accompanied by the fee pre­
scribed in § 170.31 of this chapter. No fee 
will be required to accompany an appli­
cation for renewal or amendment of a 
license, except as provided in § 170.31 of 
this chapter.

pa rt  70— SPECIAL NUCLEAR 
MATERIAL

3. Footnote 1 which follows § 70.21(e) 
of 10 CFR Part 70 is deleted and 
§ 70.21(e) is amended to read as follows:
§ 70.21 Filing.

* * * * *
(e) Each application for a special nu­

clear material license, other than a 
license exempted from Part 170 of this 
chapter, shall be accompanied by the fee 
prescribed in § 170.31 of this chapter. No 
fee will be required to accompany an 
application for renewal or amendment of 
a license, except as provided in § 170.31 
of this chapter.

(6) A license authorizing the h uman 
use only of byproduct material, source 
material, or special nuclear material.

(7) A license authorizing the use of 
byproduct material, source material, or 
special nuclear material in civil defense 
activities only.

(8) A license authorizing the use oi 
source material as shielding only in de­
vices and containers, provided, however, 
that all other licensed byproduct mate­
rial, source material, or special nuclear 
material in the device or container will 
be subject to the fees prescribed in 
§ 170.31.

*  *  *  *  *

7. Section 170.12(c) of 10 CFR Part 
170 is amended to read as follows'
§ 1 7 0 .1 2  Payment o f fees.

* * * * •
- (c) Annual fees. All licenses outstand­

ing on February 5, 1971, are subject to 
payment of the annual fee prescribed by

this Part 170, as amended, within 30 days 
after February 5, 1971, and annually 
thereafter: Provided, however, That, in 
the case of licenses which have been sub­
ject to license fees prior to February 5, 
1971, the next annual fee will be payable 
1 year from the due date of the last fee 
payment and annually thereafter.

* * * * *
8. Section 170.21 of 10 CFR Part 170 

is amended to read as follows:
§ 170.21 Schedule o f  fees for produc­

tion and utilization facilities.
Applicants for construction permits or 

operating licenses for production or 
utilization facilities and holders of con­
struction permits or operating licenses 
for production or utilization facilities 
shall pay the fees set forth below: Pro­
vided, however, That annual fees shall 
not be paid by holders of licenses which 
authorize the possession but not opera­
tion of production or utilization facilities:

Schedule or F ees

PART 170— FEES FOR FACILITIES AND 
MATERIALS LICENSES UNDER THE 
ATOMIC ENERGY ACT OF 1954, AS 
AMENDED

4. Section 170.2 of 10 CFR Part 170 is 
amended to read as follows:
§ 170.2 Scope.

Except for persons who apply for or 
hold the licenses exempted in § 170.11, 
the regulations in this part apply to each 
person who is an applicant for, or holder 
of, a specific license for byproduct 
material issued pursuant to Parts 30 and 
32-35 of this chapter, for source material 
issued pursuant to Part 40 of this chap­
ter, for special nuclear material issued 
pursuant to Part 70 of this chapter, or 
for a production or utilization facility 
issued pursuant to Part 50 of this 
chapter.

5. Paragraph (1) of § 170.3 is deleted 
and a new paragraph (p) is added to 
§ 170.3 to read as follows:

Facility (thermal megawatt values refer to the Application Annual fee
maximum capacity stated in the permit or fee for Construction Operating after issuance 

license) * construction permit fee * license fee * of operating
permit ' license

(1) Power reactor ».

(2) Testing facility__ ; ...................................
(3) Research reactor___________ ____ ____
(4) Other production or utilization facility

$25,000 s $45/Mw(t) $60,000+ 
» $65/Mw(t)

' 3 $2/Mw(t) 
($2,000 

minimum)
800 3,000 4,500 2,600
500 2,000 3,000 1,500

8,000 15,000 20,000 10,000

1 Amendments reducing capacity shall not entitle the applicant to a partial refund of any fee; applications tor 
amendments increasing capacity to a higher fee category will not be accepted for filing unless accompanied by the 
prescribed fee less the amount already paid.

4 Thermal megawatts.
* When construction permits are Issued for two or more power reactors of the same design at a single power station 

that were subject to concurrent licensing review, the construction permit fee of $45/Mw(t) will be charged only for 
the first reactor.

* When operating licenses are issued for two or more power reactors of the same design at a single power station 
that were subject to concurrent licensing review, the operating license fee will be $60,000+$65/Mw(t) for the first 
reactor and $30,000+$32.60/Mw(t) for each additional reactor.

s For construction permits and operating licenses for power reactors with a capacity in excess of 3,000 Mw(t) the 
fee will be computed on a maximum power level of 3,000 Mw(t).

9. Section 170.31 of 10 CFR Part 170 is amended to read as follows:
§ 170.31 Schedule o f  fees for materials licenses.

Applicants for materials licenses and holders of materials licenses shall pay the 
following fees:

SCHEDULE O r MATERIALS LICENSE FEES

Category of materials licenses i Application fee * Annual fee

§ 170.3 Definitions.
As used in this part:

* * * * *
(1) [Deleted]

* * * * *
(p) “Human use” means the internal 

or external administration of byproduct, 
source, or special nuclear material, or 
the radiation therefrom, to human 
beings.

6. New subparagraphs (6), (7), and 
(8) are added to  § 170.11(a) of 10 CFR 
Part 170 to read as follows:
§ 170.11 Exemptions.

(a) No application filing fees, license 
fees, or annual fees shall be required 
for:

* * * * *

2.

3.

Special nuclear material:
A. Licenses for quantities greater than 350 grams of contained uranium- 

235, uranium-233 and plutonium, except for licenses authorizing pos­
session and use of special nuclear material in sealed sources as defined 
in Part 70 of this chapter and licenses for storage only.

B . Licenses for quantities greater than 350 grams of contained uranium- 
235, uranium-233 and plutonium, for storage only, except for licenses 
authorizing storage only of special nuclear material in sealed sources as 
defined in Part 70 of this chapter.

C. All other specific special nuclear material licenses...... ...........................
Source material:

A. Licenses for source material in quantities greater than 50 kilograms; 
except licenses for storage only.

B. All other specific source material licenses.................................................
Byproduct material:

A. Licenses for possession and use of byproduct material issued pur­
suant to Parts 30 and 33 of this chapter for processing, or manufactur­
ing of items containing byproduct material or quantities of byproduct 
material for commercial distribution.

B. Licenses for byproduct material issued pursuant to Part 34 of this 
chapter for industrial radiography.

C. Licenses for possession and use of byproduct material in quantities 
of 10,000 curies or more in sealed sources for irradiation of materials.

D . Licenses issued pursuant to Part 32 of this chapter to distribute 
items containing byproduct material or quantities of byproduct ma­
terial to persons generally licensed under Part 31 or 35 of this chapter.

E. Licenses issued pursuant to Part 32, except § 32.11, of this chapter to 
distribute items containing byproduct material or quantities of by­
product material to persons exempt from the licensing requirements 
of Part 30 of this chapter.

$1.60 per gram $1.60 per gram
(maxium fee (maximum to#
$8 ,000). $8,000).

$550......................... $550.

$40 ...................... ,.

$1.45 per kilogram 
(maximum fee 
$800).

$40...... ................. .

$500 .......................

$40.
$1.45 per kilogram 

(maximum fe» 
$800).

$40.

$500.

$150........ . ........... $150.

$375.............. ............ $376.

$500.............. . . . .  $500.

$600............

FEDERAL REGISTER, VOL 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



RULES AND REGULATIONS 147

SCH BO Dt. H OF MATERIALS LICHNSH FBHS----C ontinued

Category of materials licenses1 Application fee * Annual fee

4’ T  Waste*disposal licenses specifically authorizing the receipt of waste $600------- ------------$600.
byproduct material, source material, or special nuclear material from 
other persons for the purpose of commercial disposal by land or sea 
burial by the waste disposal licensee.

5. AU o t b a materials licenses other than licenses in Categories $40--------------------- $40.
1A through 4A.

»Amendments reducing th e  scope of a licensee's program shall not entitle the licensee to a partial refund of any fee; 
applications for amendments increasing the scope of a program to a higher fee category will not be accepted for filing
unless accompanied by the prescribed fee less the am ount already paid. .

a Applications for materials licenses covering more than  one fee category shall be accompanied by the prescribed 
fee for each category. *

(Sec. 501, 65 Stat. 290; 31 U.S.C. 483a)
Dated at Washington, D.C., this 29th day of December 1970.
For the Atomic Energy Commission.

F. T. Hobbs,
Acting Secretary of the Commission.

[FJR. Doc. 71-35; Filed, Jan. 5, 1971; 8:45 a.m.]

Title 14— AERONAUTICS AND 
SPACE

37“03'43” N., longitude 120“52'05" W.) and 
within 3 miles each side of the Los Banos 
VORTAC 348“ radial, extending from the 3- 
mile-radius area to 18.5 miles north of the 
VORTAC.

Chapter I— Federal Aviation Admin­
istration, Department of Transpor­
tation

[Airspace Docket No. 70-WE-87]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS
Designation of Transition Area

On November 19, 197ft, a notice of 
proposed rule making was published in 
the Federal R egister (35 F.R. 17790) 
stating that the Federal Aviation Admin­
istration was considering an amendment 
to Part 71 of the Federal Aviation Regu­
lations that would designate a transi­
tion area for Los Banos Municipal 
Airport, Calif.

Interested persons were given 30 days 
in which to submit written comments, 
suggestions, or objections. No objections 
have been received and the proposedi 
amendment is hereby adopted subject to 
the following change. In  the fourth line 
of the transition area description insert 
'* * * VORTAC * * *" after “* * * 
Los Banos * *

Effective date. This amendment shall 
oe effective 0901 G.m.t., March 4, 1971.
(Sec. 307(a) , Federal Aviation Act o f 1958, as 
amended, 49 U.S.C. 1348(a); sec. 6(c), De­
partment of Transportation Act, 49 U.S.C, 
1655(c))

Issued in Los Angeles, Calif., on De­
cember 24, 1970.

Lee E. Warren,
Acting Director, Western Region.

. In §71.181 (35 F.R. 2134) the follow- 
mg transition area is added:

Los B a n o s , Ca l if .

airsPace extending upwards from 700 
of y ove the surface within a 3-mile radius 

nos Banos Municipal Airport (latitude

[F.R. Doc. 71-140; Filed, Jan. 5, 1971;
8:49 a.m.]

[Airspace Docket No. 70-CE—111]
part 71— DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, 
CONTROLLED AIRSPACE, AND RE­
PORTING POINTS

Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the transition area at 
Ames, Iowa.

U.S. Standard for Terminal Instru­
ment Procedures (TERPS) became ef­
fective November 18, 1967, and was is­
sued only after extensive consideration 
and discussion with Government agen­
cies concerned and affected industry 
groups. TERPS updates the criteria for 
the establishment of instrument ap­
proach procedures in order to meet the 
safety requirements of modern day 
aviation and to make more efficient use 
of the airspace possible. As a result, the 
criteria for designation of controlled 
airspace for the protection of these pro­
cedures were modified to conform to 
TERPS. The new criteria requires minor 
alteration of the transition area a t Ames, 
Iowa. Action is taken herein to reflect 
this change.

Since changes in most, if not all, ex­
isting airspace designations are required 
in order to achieve the increased safety 
and efficient use of the airspiace that 
TERPS is designed to accomplish and 
since these changes are minor in nature, 
notice and public procedure hereon have 
been determined to be both unnecessary 
and impracticable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended effective 0901 Gon.t., March 4, 
1971, as hereinafter set forth:

In  § 71.181 (35 F.R. 2134), the follow­
ing transition area is amended to read:

Ames, Iowa

That airspace extending upward from 700 
feet above the surface within a 5(4-mlle 
radius of Ames Municipal Airport (latitude 
41“59'25" N., longitude 93“37'05" W .), and 
within 3 miles each side of the 127“ bearing 
from Ames Municipal Airport, extending 
from the 5% -mile-radius area to 7 miles 
southeast of the airport.
(Sec. 307(a), Federal Aviation Act of 1958, 
49 UJ3.C. 1348; sec. 6(c), Department of 
Transportation Act, 49 U.S.C. 1655(c))

Issued in Kansas City, Mo., on Decem­
ber 14, 1970.

Daniel E. Barrow, 
Acting Director, Central Region.

[F.R. Doc. 71-141; Filed, Jan. 5, 1971;
8:49 a.m.]

[Docket No. 10751; Arndt. 736]
PART 97— STANDARD INSTRUMENT 

APPROACH PROCEDURES
Miscellaneous Amendments

• This amendment to Part 97 of the 
Federal Aviation Regulations incorpo­
rates by reference therein changes and 
additions to the Standard Instrument 
Approach Procedures (SIAPs) that were 
recently adopted by the Administrator 
to promote safety at. the airports con­
cerned.

The complete SIAPs for the changes 
and additions covered by this amend­
ment are described in FA A Forms 3139, 
8260-3, 8260-4, or 8260-5 and made a 
part of the public rule making dockets 
of the FAA in accordance with the pro­
cedures set forth in Amendment No. 
97-696 (358 F.R. 5610).

SIAPs are available for examination 
at the Rules Docket and at the National 
Flight Data Center, Federal Aviation 
Administration, 800 Independence Ave­
nue SW„ Washington, DC 20590. Copies 
of SIAPs adopted in a particular region 
are also available for examination a t the 
headquarters of that region. Individual 
copies of SIAPs may be purchased from 
the FAA Public Document Inspection 
Facility, HQ-405, 800 Independence Ave­
nue SW., Washington, DC 20590, or 
from the applicable FAA regional office 
in accordance with the fee schedule pre­
scribed in 49 CFR 7.85. This fee is pay­
able in advance and may be paid by 
check, draft, or postal money order pay­
able to the Treasurer of the United 
States. A weekly transmittal of all SIAP 
^changes and additions may be obtained 
by subscription at an annual rate of $125 
per annum from the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402.

Since a situation exists that requires 
immediate adoption of this amendment, 
I  find that further notice and public pro­
cedure hereon is impracticable and good 
cause exists for making it effective in 
less than 30 days.

In consideration of the foregoing, Part 
97 of the Federal Aviation Regulations 
is amended as follows, effective on the 
dates specified:

1. Section 97.17 is amended by estab­
lishing, revising, or canceling the follow-
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ing ILS SIAPs, effective January 28, 
1971:
New York, N.Y.—John P. Kennedy Interna­

tional Airport; ILS Bunway 4B, Arndt. 16; 
Bevised.
2. Section 97.19 is amended by estab­

lishing, revising, or canceling the follow­
ing Radar SIAPs, effective January 28, 
1971:
New York, N.Y.—John P. Kennedy Interna­

tional Airport; Badar 1, Amdt. 15; Can­
celed.
3. Section 97.23 is amended by estab­

lishing, revising, or canceling the fol­
lowing VOR-VOR/DME SIAPs, effective 
January 23, 1971:
Austin, Tex.—Bobert Mueller Municipal Air­

port; VOB Bunway 16B, Amdt. 22; Bevised. 
Beaumont, Tex.—Jefferson County Airport;

VOB-A, Amdt. 2; Bevised.
Beaumont, Tex.—Jefferson County Airport;

VOB-B, Amdt. 1; Bevised.
Crystal Lake, 111.—Crystal Lake Airport;

VOB-A, Amdt. 3; Bevised.
Killeen, Tex.—Killeen Municipal Airport;

VOB-A, Amdt. 5; Bevised.
Leesburg, Va.—Leesburg Municipal/Godfrey 

Field; VOB—A, Amdt. 1; Bevised.
Oakland, Calif.—Metropolitan Oakland In­

ternational Airport; VOB-A, Amdt. 6; 
Bevised.

Oakland, Calif.—Metropolitan Oakland In­
ternational Airport; VOB Bunway 9B, 
Amdt. 1; Bevised.

San Francisco, Calif.—San Francisco In­
ternational Airport; VOB-A, Original; 
Established.

San Francisco, Calif.—San Francisco Inter­
national Airport; VOB-B Original; Estab­
lished.

San Francisco, Calif.—San Francisco Inter­
national Airport; VOB Bunway 10L/B, 
Amdt. 6; Canceled.

San Francisco, Calif.—San Francisco Inter­
national Airport; VOB Bunway 19L, Amdt. 
14; Canceled.

San Francisco, Calif.—San Francisco Inter­
national Airport; VOB Bunway 28L/B, 
Amdt. 13; Bevised.

Talladega, Ala.—Talladega Municipal Air­
port; VOB-A, Amdt. 2; Bevised.

Beaumont, Tex.—Jefferson County Airport;
VOB/DME-A, Original; Established. 

Beaumont, Tex.—Jefferson County Air­
port; VOB/DME Bunway 34, Original; 
Established.

Talladega, Ala.—Talladega Municipal Air­
port; VOB/DME Bunway 3, Original; 
Established.

Trenton, Tenn.—Gibson County Airport; 
VOB/DME-A, Original; Established.
4. Section 97.25 is amended by estab­

lishing, revising, or canceling the follow­
ing LOC-LDA SIAPs, effective Janu­
ary 28, 1971:
Chicago, 111.—Chicago O’Hare International 

Airport; LOC (BC) Bun way 9B, Amdt. 3; 
Bevised.

New Orleans, La.—Lakefront Airport; LOC 
Bunway 17, Amdt. 1; Bevised.

Oakland, Calif.—Metropolitan Oakland In­
ternational Airport; LOC (BC) Bunway 11, 
Amdt. 1; Bevised.

Parkersburg, W. Va.—Wood County Airport/ 
Gill Bobb Wilson Field; LOC Bunway 3, 
Amdt. 2; Bevised.

San Francisco, Calif.—San Francisco Inter­
national Airport; LOC (BC)-A, Original; 
Established.
5. Section 97.27 is amended by estab­

lishing, revising, or canceling the follow­

ing NDB/ADF SIAPs, effective Janu­
ary 28, 1971:
Chicago, 111.—Chicago O’Hare International 

Airport; NDB Bun way 9B, Amdt. 1; 
Bevised.

Hayward, Wis.—Hayward Municipal Airport;
NDB Bunway 20, Amdt. 3; Bevised.

San Francisco, Calif.—San Francisco Inter­
national Airport; NDB Bun way 19L, Amdt. 
1; Bevised.

San Francisco, Calif.—San Francisco Inter­
national Airport; NDB Bunway 28L, Amdt. 
1; Bevised.
6. Section 97.29 is amended by estab­

lishing, revising, or canceling the follow­
ing ILS SIAPs, effective January 28, 
1971:
San Francisco, Calif.—San Francisco Inter­

national Airport; ILS Bunway 19L, Amdt. 
6; Bevised.

San Francisco, Calif.—San Francisco Inter­
national Airport; ILS Bunway 28L, Amdt. 
6; Bevised.

(Secs. 307, 313, 601, 1110, Federal Aviation 
Act of 1958, 49 U.S.C. 1438, 1354, 1421, 1510; 
sec. 6(c) Department of Transportation Act, 
49 U.S.C. 1655(c), 5 U.S.C. 552(a) (1) )

Issued in Washington, D.C., on Decem­
ber 23,1970.

Edward C. H odson,
Acting Director, 

Flight Standards Service.
Note : Incorporation by reference pro­

visions in §§ 97.10 and 97.20 (35 F.R. 
5610) approved by the Director of the 
Federal Register on May 12, 1969.
[F.B. Doc. 71-6; Filed, Jan. 5, 1971;

8:45 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER C— DRUGS
PART I48h— KANAMYCIN SULFATE

Effective on publication in the Fed­
eral R egister, Part 148h is republished 
as follows to incorporate editorial and 
nonrestrictive technical changes. This 
order revokes all prior publications.
Sec.
148h.l Nonsterile kanamycin sulfate. 
148h.la Sterile kanamycin sulfate.
148h.2 Kanamycin sulfate injection.
148h.3 Kanamycin sulfate capsules.

Authority : The provisions of this Part 
148h issued under sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357.
§ 148H.1 Nonsterile kanamycin sulfate.

(a) Requirements for certification—
(1) Standards of identity, strength, 
quality, and purity. Kanamycin sulfate 
is the sulfate salt of a kind of kanamycin 
or a mixture of two or more such salts. 
I t is so purified and dried that:

(i) Its potency on an anhydrous basis 
is not less than 750 micrograms of kana­
mycin per milligram.

(ii) I t passes the safety test.
(iii) Its loss on drying Is not more 

than 4 percent.

(iv) Its pH in an aqueous solution 
containing 10 milligrams per milliliter is 
not less than 6.5 and not more than 8.5.

(v) Its residue on ignition is not more 
than 1.0 percent.

(vi) It gives a positive identity test 
for kanamycin.

(vii) It contains not more than 5.0 
percent kanamycin B.

(viii) I t is crystalline.
(2) Labeling. I t shall be labeled in 

accordance with the requirements of 
§ 148.3(b) of this chapter.

(3) Requests for certification; sam­
ples. In addition to complying with the 
requirements of § 146;2 of this chapter, 
each such request shall contain:

(1) Results of tests and assays on the 
batch for potency, safety, loss on drying, 
pH, residue on ignition, identity, kana­
mycin B content, and crystallinity.

(ii) Samples required on the batch: 
10 packages, each containing approxi­
mately 500 milligrams.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.110 
of this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient 0.1M potas­
sium phosphate buffer, pH 8.0 (solution 
3), to give a stock solution of convenient 
concentration. Further dilute the stock 
solution with solution 3 to the reference 
concentration of 5.0 micrograms of 
kanamycin per milliliter (estimated).

(2) Safety. Proceed as directed in 
§ 141.5 of this chapter.

(3) Loss on drying. Proceed as di­
rected in § 141.501(b) of this chapter.

(4) pH. Proceed as directed in 
§ 141.503 of this chapter, using a solution 
containing 10 milligrams per milliliter.

(5) Residue on ignition. Proceed as 
directed in § 141.510(a) of this chapter.

(6) Identity. Dissolve about 10 milli­
grams of kanamycin sulfate in 1 milliliter 
of water, and add 1 milliliter of a 1:500 
solution of triketohydrindene hydrate in 
normal butyl alcohol; then add 0.5 mil­
liliter of pyridine. Heat in a steam bath 
for 5 minutes and add 10 milliliters of 
water; a deep-purple color is produced.

(7) Kanamycin B content—(i) Cylin­
ders (.cups). Use cylinders described un­
der § 141a.l(a) of this chapter.

(ii) Culture medium. Use ingredients 
that conform to the standards prescribed 
by the U.S.P. or N.F. Make agar for the 
base and seed layers as follows:
P eptone________________________  6.0 gm.
Yeast extract___________________  3.0 gm-
Beef extract___ I_________________  1-5 S1*1-
A gar____________________________ 15.0 gm.
pH 7.8 to 8.0 after sterilization.
Distilled water, q.s__________  1,000.00 ml.

(iii) Working standard. Dissolve a 
suitable quantity of the kanamycin sul­
fate working standard, accurately 
weighed, in 0.1 Af potassium phosphate 
buffer, pH 8.0, to give a concentration 
equivalent to 1.0 milligram of kanamycin 
per milliliter.

(iv) Preparation of sample. To 100 
milligrams, accurately weighed, of kana­
mycin sulfate in a suitable container 
(such as a 7.5-milliliter serum vial) add
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5.0 milliliters of 6N hydrochloric acid, 
and tightly close the container. Heat in 
a water bath at 100° C. for 1 hour and 
cool. Add 4 milliliters of 6N sodium hy- 

r droxide, then dilute with sterile O.lltf 
potassium phosphate buffer, pH 8.0, to 
obtain a concentration of the equivalent 
of 1 microgram of kanamycin B per mil­
liliter (estimated).

(v) ' Preparation of test organism. Use 
Bacillus subtilis (ATCC 6633) prepared 
as described in § 141.104 of this chapter, 
using method 2.

(vi) Preparation of plates. Add 21 mil­
liliters of the agar prepared as described 
in this subparagraph to each Petri dish 
(20 millimeters x 100 millimeters). Dis­
tribute the agar evenly in the plates and 
allow to harden. JJse the plates the same 
day they are prepared. Add 4.0 milliliters 
of the fresh daily inoculum described in 
subdivision (iv) of this subparagraph to 
each plate, tilting the plates back and 
forth to spread the inoculated agar even­
ly over the surface.

(vii) Standard curve. Prepare on the 
day of testing in 0.1M potassium phos­
phate buffer, pH 7.8 to 8.0, from "the 
standard stock solution, sufficient vol­
umes of the following concentrations:
0.64, 0.8, 1.0, 1.25, and 1.56 micrograms 
per milliliter. The 1.0 microgram-per- 
milliliter solution is the reference point 
of the standard curve. On each of three 
plates fill three cylinders with the 1.0 
microgram-per-milliliter standard and 
the other three cylinders with the con­
centration under test. Thus, there will be 
thirty-six 1.0-miqrogram determinations 
for each of the other points on the curve. 
After the plates have incubated read the 
diameters of the- circles of inhibition. 
Average the readings of the 1.0 micro­
gram-per-milliliter concentration and 
the readings of the concentration test 
for each set of three plates and average 
also all 36 readings of the 1.0 micro­
gram-per-milliliter concentration. The 
average of the 36 readings of the 1.0 
microgram-per-milliliter concentration 
is the correction point for the curve. Cor­
rect the average value obtained for each 
Point to the figure it would be if the 1.0 
microgram-per-milliliter reading for that 
set of three plates were the same as the 
correction point. Thus, if in correcting 
the 0.8-microgram concentration, the 
average of the 36 readings of the 1.0 
microgram-per-milliliter concentration 
is 16.5 millimeters and the average of the
1.0 microgram-per-milliliter concentra­
tion of this set of three plates is 16.3 
millimeters, the correction is + 0.2 milli­
meter. If the average readings of the 0.8 
microgram-per-milliliter concentration 
of these same three plates is 15.9 milli­
meters, the corrected value is 16.1 milli­
meters. Plot these corrected values, 
mcluding the average of the 1.0 micro­
gram-per-milliliter concentration, on 2- 
cycle semilogarithmic paper, using the 
concentration in micrograms per milli­
liter as the ordinate and the diameter of 
me zone of inhibition as the abscissa. 
°raw the standard curve through these 
p?1̂ s , either by inspection or by means 
°f the following equations:

3 a + 2 b + c —e
L=-------------- ,

5
3e-f 2 d + c —a 

H=---- ---- ----- ,

L = Calculated zone diameter for the 
lowest concentration of the 
standard curve;

H=Calculated zone diameter for the 
highest concentration of the 
standard curve;

- e=Average zone diameter of 36 
readings of the 1.0 microgram- 
per-milliliter standard;

a, b ,d ,e = Corrected average values for the 
0.64, 0.8, 1.0, 1.25, and 1.56 
micrograms-per-milliliter so­
lutions, respectively.

Plot the values obtained for L and H and 
connect with a straight line.

(viii) Assay. Place six cylinders on the 
inoculated agar surface in each Petri 
dish prepared as described in subdivision 
(vi) of this subparagraph, so that they 
are at approximately 60° intervals on a 
2.8-centimeter radius. Use three plates 
for each sample. Fill three cylinders on 
each plate with the 1.0 microgram-per- 
milliliter standard and three cylinders 
with the 1.0 microgram (estimated) -per- 
milliliter sample, alternating standard 
and sample. Incubate plates for 16 hours 
to 18 hours at 32° C. to 35° C., and 
measure the diameter of each circle of 
inhibition.

(ix) "~Estimation of kanamycin B con­
tent. Average the zone readings of the 
standard and average the zone readings 
of the sample on the three plates used. 
If the sample gives larger average zone 
size than the average of the standard, add 
the difference between them to the 1.0- 
microgram zone size of the standard 
curve. If the average value is lower than 
the standard value, subtract the differ­
ence between them from the 1.0-micro­
gram value on the curve. From the curve, 
read the kanamycin potencies corre­
sponding to these corrected values of zone 
sizes. Multiply the observed potency by 
100 and divide by 126 to obtain a value 
representing the potency in terms of the 
milligram equivalent of kanamycin B. 
The calculated amount of kanamycin B

..is not more than 5 percent of the content 
of kanamycin found in subparagraph
(1) of this paragraph.

(8) Crystallinity. Proceed as directed 
in § 141.504(a) of this chapter.
§ 148h .la  Sterile kanamycin sulfate.

(a) Requirements for certification—(1) 
Standards of identity, strength, quality, 
and purity. Kanamycin sulfate is the sul­
fate salt of a kind of kanamycin or a 
mixture of two or more such salts. I t is so 
purified and dried that:

(i) Its potency on an anhydrous basis 
is not less than 750 micrograms of kana­
mycin per milligram.

(ii) It is sterile.
(iii) It passes the safety test.
(iv) It is nonpyrogenic.
(v) Its loss on drying is not more than 

4 percent.
(vi) Its pH in an aqueous solution con­

taining 10 milligrams per milliliter is not 
less than 6.5 and not more than 8.5.

(vii) Its residue on ignition is not 
more than 1.0 percent.

(viii) I t gives a positive identity test 
for kanamycin.

(ix) It contains not more than 5.0 per­
cent kanamycin B.

(x) It is crystalline.
(2) Labeling. It shall be labeled in 

accordance with the requirements of 
§ 148.3(b) of this chapter.

(3) Requests for certification; sam­
ples. In addition to the requirements of 
§ 146.2 of this chapter, each such request 
shall contain:

(1) Results of tests and assays on the 
batch for potency, sterility, safety, pyro­
gens, loss on-drying, pH, residue on ig­
nition, identity, crystallinity, and kana­
mycin B content.

(ii) Samples required:
(a) For all tests except sterility: 10 

packages, each containing approximately 
500 milligrams.

(b) For sterility testing: 20 packages, 
each containing approximately 300 milli­
grams.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.110 
of this chapter, preparing the sample for 
assay as follows: Dissolve an accurately 
weighed sample in sufficient 0.1M potas­
sium phosphate buffer, pH 8.0 (solution 
3), to give a stock solution of convenient 
concentration. Further dilute the stock 
solution with solution 3 to the reference 
concentration of 5.0 micrograms of kana­
mycin per milliliter (estimated).

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (1) of that 
section.

'(3) Safety. Proceed as directed in 
§ 141.5 of this chapter.

(4) Pyrogens. Proceed as directed in 
§ 141.4(b) of this chapter, using a solu­
tion containing 10 milligrams of kana­
mycin per milliliter.

(5) Loss on drying. Proceed as directed 
in § 141.501(b) of this chapter.

(6) pH. Proceed as directed in § 141.503 
of this chapter, using a solution contain­
ing 10 milligrams per milliliter.

(7) Residue on ignition. Proceed as 
directed in § 141.510(a) of this chapter.

(8 ) Identity. Dissolve about 10 milli­
grams of kanamycin sulfate in 1 milli­
liter of water and add 1 milliliter of a 
1:500 solution of triketohydrindene 
hydrate in normal butyl alcohol. Then 
add 0.5 milliliter of pyridine. Heat in a 
steam bath for 5 minutes and add 10 
milliliters of water; a deep-purple color 
is produced.

(9) Kanamycin B content. Proceed as 
directed in § 148h.l(b) (7).

(10) Crystallinity. Proceed as directed 
in § 141.504(a) of this chapter.
§ 1481i.2 Kanamycin sulfate injection.

(a) Requirements for certification—
(1) Standards of identity, strength, 
quality, and purity. Kanamycin sulfate 
injection is an aqueous solution of 
kanamycin sulfate with suitable and 
harmless buffer substances and preserva­
tives. I t  contains either 75 milligrams of 
kanamycin per 2.0 milliliters, or 250 milli­
grams of kanamycin per milliliter, or 1.0

FEDERAL REGISTER, VOL 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



150 RULES AND REGULATIONS
gram of kanamycin per 3.0 milliliters. Its 
potency is satisfactory if it is not less 
than 90 percent and not more than 115 
percent of the number of milligrams of 
kanamycin that it is represented to con­
tain. It is sterile. I t passes the safety test. 
I t is nonpyrogenic. Its pH is not less than
3.5 and not more than 5.0. The kanamy­
cin sulfate used conforms to the stand­
ards prescribed by § 148h.la(a) (1) (i),
(v), (vii), (viii), (ix), and (x).

(2) Labeling. In addition to the re­
quirements prescribed by § 148.3 of this 
chapter, the labeling, of each package 
shall bear a warning to the effect that 
older patients and patients receiving a 
total dose of more than 20 grams of the 
drug should be carefully observed for 
signs of eighth-nerve damage. In patients 
with impaired kidney function or with 
prerenal azotemia, the risk of severe 
ototoxic reaction that may result in 
permanent deafness is sharply increased.

(3) Requests for certification; samples. 
In addition to the requirements of § 146.2 
of this chapter, each such request shall 
contain:

(i) Results of tests and assays on:
(a) The kanamycin sulfate used in 

making the batch for potency, residue on 
ignition, loss on drying, identity, crystal­
linity, and kanamycin B content.

(b) The batch for potency, sterility, 
safety, pyrogens, and pH.

(ii) Samples required:
(a) The kanamycin sulfate used in 

making the batch: 10 packages,each con­
taining approximately 500 milligrams.

(b) The batch:
(1) For all tests except sterility: Mini­

mum of 12 immediate containers.
(2) For sterility testing: 20 immediate 

containers, collected at regular intervals 
throughout each filling operation.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.110 
of this chapter, preparing the sample for 
assay as follows: Introduce a representa­
tive-aliquot of the solution into an ap­
propriate-sized volumetric flask and di­
lute to mark with 0.1M potassium phos­
phate buffer, pH 8.0 (solution 3). Mix 
well and further dilute with solution 3 
to the reference concentration of 5 
micrograms of kanamycin per milliliter 
(estimated).

(2) Sterility. Proceed as directed in 
§ 141.2 of this chapter, using the method 
described in paragraph (e) (1) of that 
section.

(3) Safety. Proceed as directed in 
§ 141.5 of this chapter.

(4) Pyrogens. Proceed as directed in 
§ 141.4(b) of this chapter, using a solu­
tion containing 10 milligrams of kana­
mycin per milliliter.

(5) pH. Proceed as directed in § 141.503 
of this chapter, using the undiluted 
solution.
§ 148h.3 Kanamycin sulfate capsules.

(a) Requirements for certification—
(1) Standards of identity, strength, qual­
ity, and purity. Kanamycin sulfate 
capsules are composed of crystalline 
kanamycin sulfate, with or without one 
or more suitable and harmless buffer 
substances, vegetable oils, preservatives, 
diluents, binders, lubricants, colorings,

and flavorings, enclosed in gelatin cap­
sules. Each capsule contains 500 milli­
grams of kanamycin. Its potency is satis­
factory if it is not less than 90 percent 
and not more than 115 percent of the 
number of milligrams of kanamycin that 
it is represented to contain. The loss on 
drying is not more than 4.0 percent. The 
crystalline kanamycin sulfate used con­
forms to the standards prescribed by 
§ 148h.l (a)(1).

(2) Labeling. It shall be labeled in ac­
cordance with the requirements of § 148.3 
of this chapter.

(3) Requests for certification; sam­
ples. In addition to the requirements of 
§ 146.2 of this chapter, each such request 
shall contain:

(1) Results of tests and assays on:
-4a) The kanamycin sulfate used in

making the batch for potency, safety, loss 
on drying, pH, residue on ignition, iden­
tity, kanamycin B - content, and 
crystallinity.

(b) The batch for potency and loss on 
drying.

(ii) Samples required:
(a) Kanamycin sulfate used in making 

the batch: 10 packages, each containing 
approximately 500 milligrams.

(b) Thè batch: Minimum of 30. 
capsules.

(c) In case of an initial request for 
certification, each other ingredient used 
in making the batch: One package of 
each containing approximately 5 grams.

(b) Tests and methods of assay—(1) 
Potency. Proceed as directed in § 141.110 
of this chapter, preparing the sample for 
assay as follows: Place a representative 
number of capsules in a glass blending 
jar containing 500 milliliters of 0.1M 
potassium phosphate buffer, pH 8.0 (solu­
tion 3). Using a high-speed blender, 
blend 3 to 5 minutes. Further dilute with 
solution 3 to the reference concentra­
tion of 5 micrograms of kanamycin per 
milliliter (estimated).

(2) Loss on drying. Proceed as directed 
in § 141.501(b) of this chapter.
(See. 5Q7, 59 Stat. 463, as amended; 21 U.S.C. 
357)

Dated: December 15,1970.
H. E. S immons, 

Director, Bureau of Drugs.
fP.R. Doc. 71-17; Filed, Jan. 5, 1971;

8:46 a.m.]

Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A— INCOME TAX 

[T.D. 7085}

PART 13— TEMPORARY INCOME TAX 
REGULATIONS UNDER THE TAX RE­
FORM ACT OF 1969

Termination of Private Foundation 
Status by Transfer to, or Operation 
as, Public Charity *
The following regulations relate to the 

application of section 507(b)(1) of the

Internal Revenue Code of 1954, as added 
by section 101(a) of the Tax Reform Act 
of 1969 (83 Stat. 492) to the requirements 
for termination of private foundation 
status by transfer to, or operation as, a 
public charity.

The regulations set forth herein are 
temporary and are designed to clarify 
and modify Temporary Treasury Regu­
lation § 13.12, 35 F.R. 15913 (1970) in 
order to provide an extension of time to 
comply with the requirements of section 
507(b)(1). The regulations are effective 
until the issuance of final regulations to 
be prescribed by the Commissioner and 
approved by the Secretary or his 
delegate.

In order to provide such temporary 
regulations under section 507(b)(1) of 
the Internal Revenue Code of 1954, the 
regulations are amended as follows:

Paragraphs (a) (4) and (j) (1) of Tem­
porary Treasury Regulations § 13.12 are 
amended as follows:
§ 13.12 Termination o f  private founda­

tion status by transfer to, or opera­
tion as, public charity.

(a) * * *
(4) Special transitional rule, (i) Sec­

tion 4940(a) imposes a tax upon private 
foundations with respect to the carry­
ing on of activities for each taxable 
year. For purposes of section 4940, an 
organization which terminates its pri­
vate foundation status under section 
507(b)(1)(A) by the end of the period 
described in subdivision (ii) of this sub- 
paragraph will not be considered as 
carrying on activities within the meaning 
of section 4940 during such period. Such 
organization will therefore not be sub­
ject to the tax imposed under section 
4940(a) for such period.

(ii) The period referred to in subdivi­
sion (i) of this subparagraph is the 12- 
mohth period beginning with the first 
day of the organization’s first taxable 
year which begins after December 31, 
1969, but such period shall not be treated 
as ending before the 45th day after the 
last of the following dates:

(a) The day on which regulations 
(other than temporary regulations) first 
prescribed under section 507(b)(1) be­
come final;

(5) The day on which regulations 
(other than temporary regulations) first 
prescribed under section 509 become 
final; or

(c) The day on which corrective and 
clarifying regulations under section 170
(b) (1) (A) and designated as § 1.170A-9 
of this chapter become final.

(iii) If the period described in subdi­
vision (ii) of this subparagraph does not 
expire prior to the due date for the or­
ganization’s Form 990 for its first taxable 
year which begins after December 31, 
1969, an organization described in sub­
division (i) of this subparagraph must 
submit a statement to the Commissioner 
of Internal Revenue, Washington, D.C. 
20224, Attention: T:MS:EO, no later 
than the date on which the organization 
files its Form 990. Such statement shall 
be to the effect that the organization in­
tends to terminate its private foundation 
status under section 507 (b) (1) (A) by th
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90th day after the last of the dates re­
ferred to in subdivision (ii) (a), (b), or
(c) of ths subparagraph. A copy of such 
statement must be attached to the Form 
990 and the organization shall complete 
all lines on the Form 990 relating to the 
computation of the tax under section 
4940, except for the line entitled “Tax 
on investment income from Part III”, as 
if such organization were liable for such 
tax. If the termination of private foun­
dation status under section 507(b)(1)
(A) does not occur as described in such 
statement, the organization shall be li­
able for such tax as of the first date on 
which it would have been so liable if it 
had not filed such statement. Alterna­
tively, the organization may pay such 
tax and seek a refund upon completion, 
within the period specified in subdivi­
sion (ii) of this subparagraph, of its ter­
mination of private foundation status 
under section 507(b) (1) (A).

* * * * *
(j) Extension of time. (1) (i) For pur­

poses of this section, the 12-month peri­
od referred to in section 507(b)(1)(B) 
shall not be treated as having expired 
before the end of the period described in 
§ 13.12(a) (4) (ii).

(ii) For purposes of paragraph (c) (3) 
and (4) of this section, an organization 
will be considered as “normally” meeting 
the requirements of section 170(b) (1) (A)
(iv) or (vi) or 509(a) (2) (as the case 
may be) if it meets the requirements of 
such provision with respect to either:

(a) The 12-month period beginning 
with the organization’s first taxable year 
which begins after December 31,1969; or

(b) The period described in § 13.12(a)
(4) (ii). '
Thus, for example, an organization on a 
calendar year basis which seeks to con­
vert to a section 509(a) (2) organization 
under section 507(b)(1)(B) may meet 
the one-third support requirement based 
on the aggregate support received during 
the period described either in subdivision 
(ii) (a) or (b) of this subparagraph, for 
purposes of paragraph (c) (4) of this 
section.

* * * * *
Because of the need for immediate 

guidance with respect to the provisions 
contained in this Treasury decision, it 
is found impracticable to issue it with 
notice and public procedure thereon un­
der subsection (b) of section 553 of title 
5 of the United States Code or subject to 
the effective date limitation of subsection
(d) of that section.
(Sec. 7805, Internal Revenue Code of 1954, 
684 Stat. 917; 26 U.S.C. 7805)

[seal] R andolph W. Thrower, 
Commissioner of Internal Revenue.

Approved: December 31, 1970.
Edwin S. Cohen,

Assistant Secretary 
of the Treasury.

[F.R. Doc. 71-164; Piled, Jan. 5, 1971;
8:51 a.m.]

SUBCHAPTER D— MISCELLANEOUS EXCISE TAXES 
[T.D. 7086]

PART 154— TEMPORARY REGULA­
TIONS IN CONNECTION WITH THE 
AIRPORT AND AIRWAY REVENUE 
ACT OF 1970

Tax on Use of Civil Aircraft
In order to prescribe temporary regu­

lations, which shall remain in effect until 
superseded by permanent regulations, 
under sections 4491, 4492, 4493, and 6426
(a), (b), (c), and (d) of the Internal 
Revenue Code of 1954, as added by sec­
tion 206 of the Airport and Airway Re­
venue Act of 1970 (Public Law 91-258, 84 
Stat. 242), the following regulations are 
hereby prescribed:
§ 154.3 Statutory provisions; im position  

o f ta x ; definitions; special ru les; 
payment o f tax by lessee.

Sections 4491, 4492, and 4493(a) of the 
Internal Revenue Code of 1954, as added 
by section 206(a) of the Airport and Air­
way Revenue Act of 1970:'

Sec. 4491. Imposition of tax— (a) Imposi­
tion of tax. A tax is hereby imposed on the 
use of any taxable civil aircraft during any 
year at the rate of—

(1) $25, plus
(2) (A) In the case of an aircraft (other 

than a turbine engine powered aircraft) hav­
ing a maximum certificated takeoff weight 
of more than 2,500 pounds, 2 cents a pound 
for each pound of the maximum certificated 
takeoff weight, or (B) in the case of any tur­
bine engine powered aircraft, 3 y2 cents a 
pound for each pound of the maximum cer­
tificated takeoff weight.

(b) By whom paid. Except as provided in 
section 4493(a), the tax imposed by this sec­
tion shall be paid—

(1) In the case of a taxable civil aircraft 
described in section 4492(a) (1), by the per­
son in whose name the aircraft is, or is re­
quired to be, registered, or

(2) In the case of a taxable civil aircraft 
described in section 4492(a)(2), by the 
United States person by or for whom the air­
craft is owned.

(c) Proration of tax. If in any year the 
first use of the taxable civil aircraft is after 
the first month in such year, that portion of 
the tax which is determined under subsec­
tion (a)(2) shall be reckoned proportionately 
from the first day of the month in which 
such use occurs to and including the last day 
in such year.

(d) One tax liability per year—(1) In gen­
eral. To the extent that the tax imposed by 
this section is paid with respect to any tax­
able civil aircraft for any year, no further tax 
shall be imposed by this section for such year 
with respect to such aircraft.

(2) Cross reference. For privilege of paying 
tax imposed by this section in installments, 
see section 6156.

(e) Termination. On and after July 1,1980, 
the tax imposed by subsection (a) shall not 
apply.

Sec. 4492. Definitions— (a) Taxable civil 
aircraft. For purposes of this subchapter, the 
term “taxable civil aircraft” means any en­
gine driven aircraft—

(1) Registered, or required to be regis­
tered, under section 501(a) of the Federal 
Aviation Act of 1958 (49 U.S.O., sec. 1401(a)), 
or

(2) Which is not described in paragraph 
(1) but which is owned by or for a United 
States person.

(b) Weight. For purposes of this subchap­
ter, the term “maximum certificated takeoff 
weight” means the maximum such weight 
contained in the type certificate or air­
worthiness certificate.

(c) Other definitions. For purposes of this 
subchapter—

(1) Year. The term “year” means the one- 
year period beginning on July 1. ■„

(2) Use. The term “use” means use in the 
navigable airspace of the United States.

(3) Navigable airspace of the United States. 
The term “navigable airspace of the United 
States” has the definition given to such 
term by section 101 (24) of the Federal Avia­
tion Act of 1958 (49 U.S.C., sec. 1301(24)), 
except that such term does not include the 
navigable airspace of the Commonwealth of 
Puerto Rico or of any possession of the 
United States.

Sec. 4493. Special rules—(a) Payment of 
tax by lessee.— (1) In general. Any person 
who is the lessee of any taxable civil air­
craft on the day in any year on which occurs 
the first use which subjects such aircraft to 
the tax imposed by section 4491 for such 
year may, under regulations prescribed by 
the Secretary or his delegate, elect to be 
liable for payment of such tax. Notwith­
standing any such election, if such lessee 
does not pay such tax, the lessor shall also be 
liable for payment of such tax.

(2) Exception. No election may be made 
under paragraph (1) with respect to any tax­
able civil aircraft which is leased from a per­
son engaged in the business of transporting 
persons or property for compensation or hire 
by air.

* * * * * 
[Secs. 4491, 4492, and 4493(a) as added by 
sec. 206(a) of the Airport and Airway Reve­
nue Act of 1970 (84 Stat. 242) ]
§ 154.3—1 Tax on use o f civil aircraft.

(a) Purpose of this section. In gen­
eral, section 4491 of the Internal Reve­
nue Code of 1954, as added by the Air­
port and Airway Revenue Act of 1970, 
imposes a tax upon the use, a t any time 
during the taxable period, of any tax­
able civil aircraft in. the navigable air­
space of the United States. This tax is 
imposed upon such use during any tax­
able period beginning on July 1, 1970, 
and on each subsequent July 1 before 
July 1, 1980. This section sets forth rules 
as to the general applicability of the tax 
and also sets forth rules, as authorized 
by section 4493(a), to provide a method 
whereby certain lessees of taxable civil 
aircraft may elect to be liable for the tax. 
Further, this section provides admin­
istrative provisions relating to the pay­
ment of tax and the filing of tax returns.

(b) Definitions—(1) Use. The term 
“use” means use in the navigable air­
space of the United States, as defined in 
section 4492(c) (3), except that such 
term does not include use by a manufac­
turer, dealer, wholesaler, retailer, ex­
porter, or importer of aircraft solely for 
demonstration, testing, or delivery pur­
poses. Mere possession of a civil aircraft 
does not constitute “use.”

(2) Taxable civil aircraft. The term 
“taxable civil aircraft” means any engine 
powered aircraft which is either regis­
tered or required to be registered under 
section 501(a) of the Federal Aviation 
Act of 1958 (49 U.S.C. 1401(a)) or which 
is owned by or for a U.S. person. Such 
term includes civil aircraft owned by the
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United States and State and local gov­
ernments. Military aircraft and aircraft 
of the National Guard are not within the 
definition of 'taxable civil aircraft.

(3) Taxable period. The term “taxable 
period” means any 1-year period begin­
ning July 1 and ending the following 
June 30 during the period after June 30, 
1970, and before July 1,1980.

(4) U.S. person. The term “United 
States person” means a citizen or resi­
dent of the United States, a domestic 
partnership, a domestic corporation, or 
any estate or trust (other than a foreign 
estate or foreign trust within the mean­
ing of section 7701(a) (31)).

(5) Maximum certificated takeoff 
weight. The term “maximum certificated 
takeoff weight” means the maximum 
weight of the aircraft, accessories, fuel, 
pilot, passengers, and cargo that is per­
mitted on takeoff under the best condi­
tions, as determined for such aircraft by 
the Federal Aviation Administration. 
Such weight is normally stated on the 
type certificate.

(6) Navigable airspace of the United 
States. The term “navigable airspace of 
the United States” has the definition 
given to such term by section 101(24) 
of the Federal Aviation Act of 1958 (49 
U.S.C. 1301(24)), except that such term 
does not include the navigable airspace 
of the Commonwealth of Puerto Rico or 
of any possession of the United States.

(c) Rate and computation of tax—
(1) Rate. The tax imposed for any tax­
able period on each taxable civil aircraft 
is $25 (the “basic charge”) plus, in cer­
tain instances, a tax based on weight 
(the “poundage charge”) . The poundage 
charge is (i) in the case of a turbine 
engine powered aircraft, ZVz cents a 
pound for each pound of the maximum 
certificated takeoff weight of the aircraft, 
and (ii) in the case of a nonturbine 
engine powered aircraft with a maximum 
certificated takeoff weight of more than 
2,500 pounds, 2 cents a pound for each 
pound of the maximum certificated 
takeoff weight of the aircraft.

(2) Proration of tax. If the first use 
of a taxable civil aircraft is made after 
the first month of the taxable period, 
the poundage charge is computed by mul­
tiplying the amount of the poundage 
charge that would be due for the full 
taxable period by a fraction, the numera­
tor of which is the number of months, 
including the month of first use, that re­
main in the taxable period and the 
denominator of which is 12.

(d) Persons liable for payment of tax—
(1) In general. Except as provided for 
certain leased aircraft, the tax imposed 
by section 4491 shall be paid (i) by the 
person in whose name the taxable civil 
aircraft is registered, or required to be 
registered, under section 501(a) of the 
Federal Aviation Act of 1958, or, (ii) if 
not so registered or required to be reg­
istered, by the U.S. person by or for 
whom the aircraft is owned. The tax lia­
bility arises at the time of the first use 
of such aircraft in the taxable period.

(2) Subsequent owners. If the entire 
tax has been paid by the person liable 
therefor as of the time of the first use in
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the taxable period, any subsequent own­
ers in the same taxable period are not 
subject to further tax on use of the trans­
ferred taxable civil aircraft. However, if 
the tax has not been paid for that tax­
able period, both the person liable for the 
tax at the time of the first use during 
the taxable period and any subsequent 
owners during that period shall be liable 
for the unpaid tax (including any out­
standing installments) for that period.

(3) Leased aircraft. Under section 4493
(a) a lessee of a taxable civil aircraft may 
elect to pay the tax and file a return if 
he is the lessee on the day on which 
occurs the first use of the aircraft for the 
taxable period. Notwithstanding this 
election, the lessor shall also be liable 
for the tax if the lessee fails to pay the 
tax. No election may be made with re­
spect to an aircraft leased from a per­
son engaged in the business of trans­
porting persons or property for compen­
sation or hire by air. The election under 
section 4493(a) shall be made by filing 
Form 4638 (Federal Use Tax Return on 
Civil Aircraft) and attaching a list of 
leased aircraft as required by the in­
structions on such return.

(e) Returns. Every person liable for 
payment of tax imposed by section 4491 
shall make a return of such tax on 
Form 4638 (Federal Use Tax Return on 
Civil Aircraft). The return shall be filed 
with the Internal Revenue Service Cen­
ter designated on such form. If the first 
use of the taxable civil aircraft occurs 
in July the return for the taxable period 
shall be filed on or before August 31. 
However, if the first use of the taxable 
civil aircraft occurs after July the re­
turn for the taxable period shaH be filed 
on or before the last day of the month 
following the month during which such 
use occurs.

(f) Installment payments of tax—(1) 
Privilege to pay tax in installments. Ex­
cept in the case of liability for tax first 
incurred in April, May, or June of any 
taxable period, the liability shown on 
Form 4638 may be paid in equal install­
ments, rather than by a single payment, 
if the return is timely filed and the per­
son filing the return elects in the re­
turn, in accordance with the instructions 
contained therein, to pay the tax in 
installments.

(2) Dates for paying installments. The 
installments must be paid in accordance 
with the following table:

l ith e  
liability  
was in­
curred 

in—

1st install­
ment is 

due on or 
before the 
last day 

of—

2d install­
ment is 

due on or 
before the 
last day 

of—

3d install­
ment is 

due on or 
before the 
last day 

of—

4th install­
ment is 

due on or 
before the 
last day 

of—

July---- Aug............ Dec_____ Mar............ June.
Aug----- Sept_____ Dec......... Mar_____ June.
Sept___ Oct______ Dec______ Mar............ June.
Oct___ Nov_____ Mar_____ June_____
Nov___ Dec............ Mar_____ June..........
D ec___ Jan______ Mar............ June..........
Jan____ F e b ...— . June..........
Feb___ Mar______ June..........
M a r .... Apr_____ June..........

(3) Proration of ,additional tax to 
installments. If an installment payment 
election has been made and additional

tax is assessed on a return for such tax 
before the date prescribed for payment 
of the last installment, the additional 
tax shall be prorated equally to all in­
stallments, whether paid or unpaid. That 
part of the additional tax so prorated 
to any installment not yfet due shall be 
collected at the same time and as part 
of such installment. The part of the ad­
ditional tax so prorated to any prior 
installment shall be paid upon notice and 
demand from the director of the service 
center where the return was required to 
be filed.

(4) Acceleration of payment. If any 
person elects under the provisions of this 
section to pay the tax in installments, 
any installment may be paid prior to the 
date prescribed for its payment. If an 
installment is not paid in full on or 
before the date fixed for its payment, the 
whole amount of the unpaid tax shall 
be paid upon notice and demand from 
the director of the service center where 
the return was required to be filed.

(g) Extension of time for filing re­
turns. The director of the service center 
may, upon application of the taxpayer, 
grant a reasonable extension of tim e in 
which to file the return. Application for 
an extension of time for filing the return 
should be addressed to the director of 
the service center where the return is to 
be filed. The application must contain 
a full recital of the causes of the delay. 
An extension of time for filing shall 
operate to extend the time for payment 
of the tax or any installment thereof 
unless specified to the contrary in the 
extension.

(h) Tax identification number. Form 
4638 (Federal Use Tax Return on Civil 
Aircraft) requires a tax identification 
number. For an individual, this is his 
Social Security number. For any other 
taxpayer, the number is the employer 
identification number. If such number 
has not been secured or applied for, an 
application on Form SS-4 shall be filed 
on or before the 7th day after the date 
of the first use . of the taxable civil air­
craft. Form SS-4 may be obtained from 
any district director or director of a 
service center. The application shall be 
filed with the internal revenue officer 
designated in the instructions applicable 
to Form SS-4.
§ 154.4 Statutory provisions; special 

rules; certain persons engaged in for­
eign air commerce; refund of air­
craft use tax where plane transports 
for hire in foreign air commerce; 
general rule; definitions; payments 
to persons paying tentative tax; time 
for filing claim.

Sections 4493(b) and 6426 (a), (b), (c>, 
and (d) of the Internal Revenue Code 
of 1954, as added by section 206 (a) and
(c) of the Airport and Airway Revenue 
Act of 1970:

Sec. 4493 Special rules. *  *  *

(b) Certain persons engaged in foreign ait 
commerce.— (1) Election to pay tentative tax- 
Any person who is a significant user of 
taxable civil aircraft in foreign air commerce 
may, with respect to that portion of the tax 
imposed by section 4491 which is determined 
under section 4491(a)(2) on any taxable
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civil aircraft for any year beginning on or 
after July 1, 1970, elect to pay the tentative 
tax determined under paragraph (2). The 
payment of such tentative tax shall not re­
lieve such person from payment of the net 
liability for the tax imposed by section 4491 
on such taxable civil aircraft (determined as 
of the close of such year).

(2) Tentative tax. For purposes of para­
graph (1), the tentative tax with respect to 
any taxable civil aircraft for any year is an 
amount equal to that portion of the tax 
imposed by section, 4491 on such aircraft for 
such year which is determined under section 
4491(a) (2), reduced by a percentage of such 
amount equal to the percentage which the 
aggregate of the payments to which such 
person was entitled under section 6426 (de­
termined without regard to section 6426(c) 
(2)) with respect to the preceding year is of 
the aggregate of the taxes imposed by section 
4491 for which such person was liable for 
payment for the preceding year. In the case 
of t e year beginning on July 1, 1970, this 
subsection shall apply only if the person 
»luting to pay the tentative tax establishes 
what the tentative tax would have been for 
such year if section 4491 had taken effect on 
July 1, 1969.

(3) Significant users of aircraft in foreign 
air commerce. For purposes of paragraph (1), 
a person is a significant user of taxable civil 
aircraft in foreign air commerce for any year 
only if the aggregate of the payments to 
which such person was entitled under section 
6426 (determined without regard to section 
6426(c)(2)) with respect to the preceding 
year was at least 10 percent of the aggregate 
of the taxes imposed by section 4491 for which 
such person was liable for payment for the 
preceding year.

(4) Net liability for tax. For purposes of 
paragraph (1), the net liability for the tax 
imposed by section 4491 with respect to any 
taxable civil aircraft for any year is—

(A) the amount of the tax imposed by 
such section, reduced by

(B) the amount payable under section 
6426 with respect to such aircraft for the year 
(determined without regard to section 
6426(c)(2)).

Sec. 6426. Refund of aircraft use tax where 
plane transports for hire in foreign air com­
merce.—(a) General rule. In the case of any 
aircraft used in the business of transporting 
persons or property for compensation or hire 
by air, if any of such transportation during 
any period is transportation in foreign air 
commerce, the Secretary or his delegate shall 
pay (without interest) to the person who 
paid the tax under section 4491 for such 
period the amount determined by mutllply- 
ing that portion of the amount so paid for 
such period which is determined under sec­
tion 4491(a) (2) with respect to such aircraft 
by a fraction—

(1) the numerator of which is the number 
of airport-to-airport miles such aircraft 
traveled in foreign air commerce during such 
period while engaged in such business, and

(2) the denominator of which is the total 
number of airport-to-airport miles such air­
craft traveled during such period.

(b) Definitions. For purposes of this sec­
tion—

(1) Foreign air commerce. The term 
foreign air commerce” means any move- 

ment by air of the aircraft which does not 
an<l  end in the United States; except 

. ,  anI  segment of such movement in 
ich the aircraft traveled between two ports 

troo*il0ns *n United States shall be 
n/Jr6” 63 travel which is not foreign air commerce.

(2) Airport-to-airport miles. The term 
“airport-to-airport miles” means the official 
mileage distance between airports as deter­
mined under regulations prescribed by the 
Secretary or his delegate.

(c) Payments to persons paying tentative 
tax. In the case of any person who paid a 
tentative tax determined under section 
4493(b) with respect to any aircraft for any 
period, the amount payable under subsection 
(a) with respect to such aircraft for such 
period—

(1) shall be computed with reference to 
that portion of the tax imposed under sec­
tion 4491 for such period wjiich is deter­
mined under section 4491(a)(2), and

(2) as so computed, shall be reduced by an 
amount equal to—

(A) the amount by which that portion of 
the tax imposed under section 4491 for such 
period which is determined under section 
4491(£) (2), exceeds

(B) the amount of the tentative tax de­
termined under section 4493(b) paid for such 
period.

(d) Time for filing claim. Not more than 
one claim may be filed under this section by 
any person with respect to any year. No 
claim shall be allowed under this subsection 
with respect to any year unless filed on or 
before the first September 30 after the end 
of such year.

* * * * *  
[Secs. 4493(b) and 6426 (a ) ,'(b ) , (c), and
(d) as added by sec. 206 (a) and (c) of the 
Airport and Airway Revenue Act of 1970 
(84 Stat. 242,245) ]
§ 1 5 4 .4 —1 Tentative tax and refunds 

where plane transports for hire in  
foreign air commerce.

(a) Purpose of this section. This sec­
tion sets forth rules relating to the elec­
tion to pay the tentative tax provided by 
section 4493(b). The purpose of the 
tentative tax provisions is to permit per­
sons who are significant users of aircraft 
in foreign air commerce to pay, in lieu 
of the full poundage charge, a portion 
of such charge based upon the taxpay­
er’s experience in foreign air commerce 
during the preceding taxable period. 
This section also sets forth rules relat­
ing to refunds of the aircraft use tax 
under section 6426 and the definition 
of airport-to-airport miles (prescribed 
under the authority contained in sec­
tion 6426(b) (2)).

(b) Definitions—(1) Airport-to-air­
port miles. The term “airport-to-airport 
miles” means the official mileage dis­
tance between airports contained in the 
direct airport-to-airport mileage record 
maintained by the Schedule Records 
Unit of the Office of the Secretary of the 
Civil Aeronautics Board.

(2) Significant user of taxable civil 
aircraft in foreign air commerce. A per­
son is a  “significant user of taxable civil 
aircraft in foreign air commerce” for 
any taxable period only if the aggregate 
of the payments to which such person 
was entitled under section 6426 (deter­
mined without regard to section 6426(c) 
(2)) with respect to the preceding taxa­
ble period was at least 10 percent of the 
aggregate taxes imposed by section 4491 
for which such person was liable for pay­
ment for the preceding taxable period.

(3) Foreign air commerce. The term 
“foreign air commerce” means use of an 
aircraft in the business of transporting 
persons or property for compensation or 
hire if the movement does not begin and 
end in the United States. Any segment 
of such movement in which the aircraft 
pursuant to its schedule traveled between 
two ports or stations in the United States 
shall not be treated as foreign air com­
merce. For example, if an aircraft trav­
els from London to New York to Chi­
cago pursuant to its schedule, only the 
London to New York portion of the trip 
is in “foreign air commerce.” Moreover,, 
the London to New York portion of the 
trip continues to be in “foreign air com­
merce” even if the aircraft has to land 
in Boston because of adverse weather 
conditions before traveling on to New 
York, since the stopover in Boston is not 
scheduled.

(c) Election to pay tentative tax—(1) 
Method of making election. The election 
of a significant user of taxable civil 
aircraft in foreign air commerce to pay 
the tentative tax shall be made by filing 
Form 4638 and attaching thereto detailed 
computations showing (i) qualification 
as a significant user of taxable civil 
aircraft in foreign air commerce, and (ii) 
the amount of tentative tax for the tax­
able period.

(2) Completed return. Persons who 
elect to pay the tentative tax must file a 
completed return on Form 4638 and pay 
any net liability for tax (as defined in 
section 4493(b) (4)) by the first Septem­
ber 30 after the end of the taxable period.

(d) Computation of tentative tax. The 
tentative tax with respect to any aircraft 
for any taxable period is an amount equal 
to the poundage charge reduced by a 
percentage of such amount equal to the 
percentage which the aggregate of the 
payments to which the person electing to 
pay the tentative tax was entitled under 
section 6426 (determined without regard 
to section 6426(c) (2)) with respect to the 
preceding taxable period is of the aggre­
gate of the taxes imposed by section 4491 
for which such person was liable for pay­
ment for the preceding taxable period. A 
person electing to pay the tentative tax 
with respect to the year beginning on 
July 1, 1970, must establish what the 
tentative tax would have been for such 
year if section 4491 had been in effect on 
July 1,1969.

(e) Refunds under section 6426—(1) 
Purpose of refund provision. Section 
6426 provides for a refund with respect to 
the poundage charge for an aircraft used 
in the business of transporting persons 
or property for compensation or hire by 
air, if any of the transportation provided 
on such aircraft during the taxable pe­
riod is in foreign air commerce. This re­
fund procedure is available where no 
tentative tax election was made and, also, 
where the tentative tax election was 
made and the amount of tentative tax 
paid exceeds actual tax liability for the 
taxable period.

(2) Determination of refund, (i) 
Where the full poundage charge has been
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paid with respect to an aircraft, the 
amount of the refund is determined by 
multiplying the poundage charge for the 
aircraft for the taxable period by a frac­
tion the numerator of which is the num­
ber of airport-to-airport miles the air­
craft traveled in foreign air commerce 
during the taxable period while engaged 
in such business and the denominator of 
which is the total number of airport-to- 
airport miles the aircraft traveled during 
the taxable period.

(ii) Where tentative tax has been 
elected and paid with respect to an air­
craft, the amount of the refund is the 
refund that would be due with respect to 
that aircraft if the tentative tax had not 
been so elected and paid, reduced by the 
amount of the poundage charge not paid 
due to the tentative tax election. For ex­
ample, if an aircraft upon which a tenta­
tive tax of $800 has been paid and upon 
which the full poundage charge is $1,000 
is used 50 percent in foreign air com­
merce in the taxable period, the refund 
with respect to the aircraft would be $300 
(the amount of the refund if the tenta­
tive tax had not been elected, $500, less 
the excess of the full poundage charge 
over the tentative tax paid, $200).

(3) Aircraft-by-aircraft computations. 
Computations under section 6426 must 
be made separately with respect to each 
aircraft for which the taxpayer paid the 
tax imposed by section 4491 for a taxable 
period. However, if a taxpayer can dem­
onstrate, to the satisfaction of the Com­
missioner, that the difference between 
making computations under section 6426 
on an aircraft-by-aircraft basis and on a 
basis of aggregating all aircraft of the 
same weight class is insubstantial, then 
the Commissioner will, upon application, 
permit such taxpayer to make computa­
tions on an aggregated basis. To make 
such a demonstration a taxpayer ordi­
narily will be required to submit com­
putations on both an aircraft-by-aircraft 
basis and an aggregated basis for at least 
one full taxable period.

Because of the need for immediate 
guidance with respect to the provisions 
contained in this Treasury decision, it is 
found impracticable to issue it with no­
tice and public procedure thereon under 
subsection (b) of section 553 of title 5 
of the United States Code or subject to 
the effective date limitation of subsec­
tion (d) of that section.
(Secs. 4493(a) (1), 6426(b) (2), and 7805, 84 
Stat. 244, 245 68A St&t. 917; 26 U.S.C. 4493 
(a) (1), 6426(b) (2), and 7805, of the Inter­
nal Revenue Code of 1954)

[seal] R andolph W. T hrower, 
Commissioner of Internal Revenue.

Approved: December 31,1970.
J ohn S. Nolan,

Acting Assistant Secretary 
of the Treasury.

[F.R. Doc. 71-165; Filed, Jan. 5, 1971;
8:51 a.m.]

Title 36— PARKS, FORESTS, 
AND MEMORIALS

Chapter I— National Park Service, 
Department of the Interior
PART 1—  MISCELLANEOUS 

PROVISIONS
PART 12— NATIONAL CEMETERY 

REGULATIONS
PART 55— NATIONAL CEMETERY 

REGULATIONS
Visitor Use and informational 

Guidelines
On pages 14995, 14996, and 14997 of 

the F ederal R egister of September 26, 
1970, there was published a notice of pro­
posed rule making to amend Part 1 of 
Title 36, to redesignate Part 55 of Title 
36 as Part 12 of Title 36, and to revise 
the national cemetery regulations. Inter­
ested persons were given 30 days in 
which to submit written comments, sug­
gestions, or objections regarding the pro­
posed regulations.

No objections have been received. 
Therefore the proposed regulations are 
hereby adopted without change as set 
forth below and shall take effect 30 days 
following the date of publication in the 
F ederal R egister.

Dated: December 21,1970.
G eorge B. Hartzog, Jr., 

Director, National Park Service.
1. Section 1.1(a) of Part 1 of Title 36 

of the Code of Federal Regulations is 
amended to read as follows:
§ 1.1 Applicability and scope.

(a) The regulations contained in Parts 
1 through 6 of this chapter shall apply 
to all persons entering, using, visiting, or 
who are otherwise within the boundaries 
of any federally owned or controlled 
areas administered by the National Park 
Service except: (1) Areas administered 
by the National Park Service in the Dis­
trict of Columbia and its environs to 
which Part 50 of this chapter is specifi­
cally applicable, and (2) national cem­
eteries to which Part 12 of this chapter 
is specifically applicable. The special 
regulations in Part 7 of this chapter also 
apply to all persons entering, using, or 
visiting the areas for which they are 
adopted. The regulations contained in 
Parts 1 through 7 of this chapter are 
hereby made and prescribed for the 
proper use, management, government 
and protection of, and maintenance of 
good order in the areas to which they 
apply.

* * * * *
2. Redesignated Part 55 is revised to 

read as follows:
Visitor Use Regulations

Sec.
12.1 Purpose. •
12.2 Authority for national cemeteries.

Sec.
12.3 Administration, control, and super­

vision.
12.4 Visitors.
12.5 Services and ceremonies.
12.6 Penalties.

I nformational Guidelines

12.7 Interments and disinterments.
12.8 Headstones and markers.
12.9 Monuments and inscriptions at private

expense.
12.10 Private memorials and commemorative

tablets.
12.11 Cemetery maintenance.
12.12 Uses and display of flags.

Authority: The provisions of this Part 12 
issued under R.S. 4881, as amended, sec. 1, 
19 Stat. 99, as amended, secs. 1-3, 495, 496; 
16 U.S.C. 1, 3, 231, 4500, 24 U.S.C. 278, 286. 
E.O. 6166, as amended, 5 U.S.C. 132 note; 
E.O. 8428, 5 F.R. 2131; and Proc. 2554, 7 F.R. 
3143.

Visitor Use R egulations 
§ 12.1 Purpose.

The following regulations apply to all 
persons entering, using, visiting, or who 
are otherwise within the boundaries of a 
national cemetery under the administra­
tion of the National Park Service, or 
within an area listed in § 12.3.

(a) The regulations in Parts 4 and 5 
of this chapter and §§ 2.1, 2.3, 2.4, 2.6, 
2.7, 2.8, 2.9, 2.10, 2.15, 2.16, 2.19, 2.21, 
2.22, 2.24, and 2.29, of this chapter are 
incorporated by reference.
§ 12.2 Authority for national cemeteries.

Basic legal authority pertaining to na­
tional cemeteries is contained in the Act 
of February 22,1867, ch. 61,14 Stat. 400, 
as amendëd; 24 U.S.C. 271; the Act of 
August 25, 1916, ch. 408, 39 Stat. 535, as 
amended; 16 U.S.C. 1 and E.O. 6166, 
June 10, 1933, as amended; 5 U.S.C. 132 
(note).
§ 12.3 Administration, c o n tr o l ,  and 

supervision.
The Director of the National Park 

Service, under the direction and control 
of the Secretary of- the Interior, is re­
sponsible for the operation, mainte­
nance, and administration of the na­
tional cemeteries below listed, and for 
the formulation of plans, policies, pro­
cedures, and regulations pertaining 
thereto.

Andrew Johnson National Monument. 
Antietam (Sharpsburg), Md. 
Battleground, District of Columbia. 
Chalmette National Historical Park. 
Custer Battlefield National Monument. 
Fort Donelson (Dover), Tenn. 
Fredericksburg, Va.
Gettysburg, Pa.
Poplar Grove (Petersburg), Va.
Shiloh (Pittsburgh Landing), Tenn. 
Stones River (Murfreesboro), Tenn. 
Vicksburg, Miss.
Yorktown, Va.

§ 12.4 Visitors.
. (a) Visitors will be admitted during 
the hours the gates are open.

(b) The possession, destruction, in­
jury, defacement, removal, or disturb­
ance in any manner of any building, sign, 
equipment, monument, statue, marker,
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or other structure, or of any animal or 
plant matter and direct or indirect prod­
ucts thereof, including but not limited to 
petrified wood, flower, cone or other fruit, 
egg, nest, or nesting site, or of any soil, 
rock, mineral formation, phenomenon of 
crystallization, artifact, relic, historic or 
prehistoric feature, or of any other public 
property of any kind, is prohibited.

(c) The use of a trap, seine, hand- 
thrown spear, net (except a landing ne t), 
firearm (including an air- or gas-pow­
ered pistol or rifle), blowgun, bow and 
arrow or crossbow, or any other imple­
ment designed to discharge missiles in 
the air or under the water which is capa­
ble of destroying animal life is prohibited, 
except that firearms may be used as part 
of an official ceremony.

(d) Camping, picnicking, fishing, and 
the kindling of any fire is prohibited.

(e) The use of national cemetery 
drives as public highways is prohibited. 
The speed of vehicles shall not exceed 25 
miles per hour.

(f) Special advance plans may be de­
veloped, in anticipation of large crowds, 
to restrict the number of motor vehicles 
permitted to enter the cemetery area in 
order to relieve congestion and to pro­
mote public safety.
§12.5 Services and ceremonies.

(a) General. Patriotic organizations 
may, with proper permission, conduct 
services in national cemeteries. Requests 
for permission should be addressed to 
the cemetery superintendent who will 
assign an appropriate time and render 
assistance in carrying out the programs. 
No organization will be given exclusive1 
permission to enter any cemetery or for 
any particular occasion. Where several 
requests are received for separate serv­
ices, the superintendent will schedule 
each so as to avoid interference.

(b) Special occasions. Since many or­
ganizations regularly conduct such serv­
ices on Memorial > Day, Veteran’s Day, 
Easter Sunday, national holidays, and 
other special occasions, the procedure 
governing such services will be essentially 
as above provided. When Memorial Day 
falls on Sunday the ceremonies may be 
scheduled for either Sunday or Monday.
§ 12.6 Penalties.

Any person who violates any provision 
°f §§ 12.1-12.5, or as the same may be 
amended or supplemented, in regard to 
any national cemetery under the juris- 
tuction of the Secretary of'the Interior 
shall be deemed guilty of a misdemeanor 
and upon conviction thereof shall be 
Punished by a fine of not more than $500 
r ^PPrisonment for not exceeding 6 

Aii°n * ’or koth. and be adjudged to pay 
du costs of the proceedings (16 U.S.C. 3): 
8 i°o Tha  ̂ the penalties set out in 
v,w- of ^is-chapter shall apply to 
Tnii« l0nl  which take place at Andrew 

National Monument and Chal- 
mette National Historical Park.

Informational Guidelines 
§ 12.7 Interments and disinterments.

may interred. Bural in a 
nal cemetery is authorized in ac-

cordance with regulation^ prescribed by 
the Secretary of the Army.

(b) Burial permits. Burial permits, 
usually a part of the death certificate, 
are required for interments except those 
of cremated remains. In such cases burial 
permits will be required only where State 
law makes them mandatory. It is per­
missible to inter, prior to receipt of the 
burial permit, the remains of members 
of the Armed Forces who die on active 
duty.

(c) Assignment of gravesites. (1) Un­
der present policy of the Department of 
the Army, only one gravesite is author­
ized for the burial of the service member 
and eligible members of his immediate 
family. This policy will be applied to all 
national cemeteries under the jurisdic­
tion of the Department of the Interior, 
except in those casés in which the Di­
rector specifically determines this to be 
infeasible.

(2) Gravesites will not be reserved in 
cemeteries in which the one-gravesite- 
per-family-unit policy has been placed 
in effect.

(3) Gravesite reservations made in 
writing prior to the establishment of the 
one-gravesite-per-family-unit policy will 
remain in effect as long as the reservee 
remains eligible for burial in a national 
cemetery.

(4) Burial sections:
(1) Layout plans for burial section^ in 

all national cemeteries will be approved 
by the Director. Sizes of gravesites will 
conform to dimensions designated by the 
Chief of Support Services, Department of 
the Army.

(ii) Until grave space is exhausted in 
sections that were in existence prior to 
January 1, 1947, burials may be made in 
accordance with procedures and policies 
in effect at the time such sections were 
established, provided, however, that no 
person otherwise eligible will be denied 
burial by reason of policies in existence 
prior to Januray 1, 1947, if burial space 
exists anywhere in the cemetery. In all 
burial sections established on or after 
January 1, 1947, burials will be made in 
accordance with policies or procedures 
in effect on or after January 1, 1947.

(iii) Burials will not be made in 
memorial sections.

(iv) As the need arises for the use of 
new sections for burials, such cases will 
be forwarded to the Director for ap­
proval. Plans and recommendations for 
resolving the situation will accompany 
the request for final decision.

(d) Disinterments. (1) Interments of 
eligible remains in national cemeteries 
are considered to be permanent and final 
and disinterments will not be permitted 
except upon approval of the Director. 
Disinterments and removal of remains 
from a national cemetery will be ap­
proved only when next of kin (includes 
the person who directed the initial inter­
ment if still living) give their consent 
and establish cogent reasons for the dis­
interment, or in recognition of a court 
order directing the disinterment.

(2) All requests for authority to dis­
inter remains will be submitted to the 
Director, and must state the reason

for desiring the disinterment and 
be accompanied by the following 
documents:

(i) Notarized affidavits by all close 
living relatives of the deceased, stating 
that they interpose no objection to the 
proposed disinterment. “Close relatives” 
are defined as surviving spouse, parents, 
adult brothers and sisters, and adult 
children and will include the person who 
directed the initial interment, if living, 
even though the legal relationship of 
such person to the decedent may have 
changed.

(ii) A sworn statement, by a person 
having knowledge thereof, that those who 
supplied such affidavits comprise all the 
living close relatives of the deceased, 
including the person who directed the 
initial interment.

(iii) In lieu of the documents required 
in this subparagraph (2), an order 
of a court of competent jurisdiction will 
be considered.

(iv) Any disinterment that may be 
authorized under this section must be 
accomplished without expense to the 
Government.
§ 12.8 Headstones and markers.

Headstones and markers, authorized 
to be furnished at Government expense, 
will be provided under rules and regula­
tions promulgated by the Secretary of 
the Army.
§ 12.9 Monuments and inscriptions at 

private expense. v
(a) The erection of markers and mon­

uments at private expense to mark 
graves in lieu of Government headstones 
and markers requires prior approval of 
the Director and is permitted only in 
sections in existing national cemeteries 
in which private monuments and mark­
ers were authorized as of January 1, 
1947. Such monuments will be simple 
in design, dignified, and appropriate to 
a military cemetery. The name of the 
person (9) or the name of an organiza­
tion, fraternity, or society responsible 
for the purchase and erection of the 
marker will not be permitted on the 
marker or anywhere else in the cemetery.

(b) Where a headstone or monument 
has been erected to an individual in­
terred in a national cemetery and the 
next of kin desires to inscribe thereon 
the name and appropriate data pertain­
ing to a deceased spouse, parent, son, 
daughter, brother, or sister whose re­
mains'have not been recovered and who 
would have been eligible in their own 
right for burial in a national cemetery, 
such inscriptions may be incised on ¿he 
headstone or monument a t no expense 
to the Government with the prior writ­
ten approval of the Director. The words 
“In Memoriam” or “In Memory Of” are 
mandatory elements of such inscriptions.

(c) Except as may be authorized for 
marking group burials, ledger monu­
ments, monuments of free-standing cross 
design, narrow shafts, mausoleums, or 
overground vaults are prohibited. Under­
ground vaults may be placed a t private 
expense, if desired, a t the time of 
interment.
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§ 12.10 Private memorials and com­
memorative tablets.

(a) Purpose. (1) The purpose of this 
section is to implement the Act of Au­
gust 27, 1954 (68 Stat. 880, as amended, 
24 U.S.C. 279d), which provides that the 
Secretary of the Interior and the Sec­
retary of the Army shall set aside, when 
available, suitable plots in the national 
cemeteries under their jurisdiction to 
honor the memory of members of the 
Armed Forces missing in action or who 
died or were killed while serving in such 
forces, and whose remains have not been 
identified, have been buried at sea, or 
have been determined to be nonrecover- 
able, and to permit the erection of ap­
propriate markers thereon in honor of 
any such member or group of members. 
The regulations in this section govern 
the erection of private memorial markers 
in national cemeteries under the juris­
diction of the Department of the In­
terior, a list of which is set forth in 
§ 12.3. The source of the regulations in 
this section is the “Joint Resolution” of 
the Secretary of the Interior and the Sec­
retary of the Army, issued pursuant to 
the Act of August 27, 1954, supra, and 
effective January 26,1956.

(b) Scope—(1) Those who may he 
memorialized. Those members of the 
Armed Forces of the United States whose 
deaths occurred during a period when 
the United States was at war or as a 
result of military operations; whose re­
mains have not been identified, have 
been buried at sea, or have been deter­
mined officially to be nonrecoverable; 
and on whom there has been either:

(1) A report of missing in action and 
a subsequent official finding of death; or

(ii) An official report of death in ac­
tion. “In action” as used in this para­
graph characterizes the casualty status 
as having been the direct result of hostile 
action; sustained in combat and related 
thereto; or sustained going to or return­
ing from a combat mission, provided the 
occurrence was directly related to hostile 
action.

(2) Extent of memorialization. The 
erection of a private marker may be au­
thorized to memorialize a person or a 
group of persons. Only one individual 
marker will be authorized for the memo­
rialization of a person; however, the 
erection of an individual marker to a per­
son will not preclude the inscription of 
his name on a group marker.

(c) Application for memorialization.
(1) Application for authority to erect a 
private memorial marker shall be sub­
mitted to the Director, whose approval 
should be obtained prior to fabrication 
of the marker, since erection will not be 
permitted except on compliance with the 
conditions specified in the regulations in 
this part. >

(2) Application for permission to erect 
an individual marker must be submitted 
by the legal next of kin of the decedent 
or the authorized representative of the 
legal next of kin.

(3) Application for permission to erect 
a group marker may be submitted by a 
person, a group of persons, or an organi­
zation. Each group-marker application

must be accompanied by (i) a list of 
names of the persons to be memorialized 
and other data desired for inscription on 
the marker; (ii) the written approval of 
the legal next of kin of each person whose 
name is to be inscribed on the marker; 
and (iii) a scale plan depicting the de­
tails of the design, materials, finish, 
carving, lettering, and arrangement of 
inscription.

(4) The Chief of Support Services, De­
partment of the Army, will determine the 
eligibility of the persons or groups of 
persons to be memorialized.

(5) The Director will exercise approval 
authority and control over assignment of 
plots for and the design type, size, mate­
rials, inscription, and erection of the 
memorial markers. Approval for erection 
will be conditional upon the applicant’s 
granting to the Department of the In­
terior the substantive right to remove 
and dispose of the marker, if the appli­
cant fails to maintain it in a condition 
acceptable to the Department.

(d) Markers which may he authorized. 
(1) Memorial markers will conform to 
the type, size, materials, design, and 
specifications prescribed for the ceme­
tery section in which the memorial 
marker is to be erected. The inscriptions 
will conform to those authorized to mark 
graves in national cemeteries and in ad­
dition will include the words “In Memo- 
riam” or “In Memory Of” as mandatory 
elements. The inscription on a memorial 
marker may not include the name of the 
person or group of persons or the name 
or insignia of an organization, frater­
nity, or society responsible for the p u r- , 
chase and erection of the marker.

pearing in the preamble of a notice of 
rule making deleting special provisions 
prohibiting operation of commercial 
trucks on Tioga Road, Yosemite National 
Park, Calif. The notice appeared at page 
10658 of the F ederal R egister on July l, 
1970. The preamble is hereby amended 
as follows:

Pursuant to the authority contained 
in section 3 of the Act of August 25,1916 
(39 Stat. 535, as amended; 16 U.S.C. 3), 
section 2 of the Act of October 1, 1890 (26 
Stat. 650,' 16 U.S.C. 61), section 5 of the 
Act of June 2, 1920 (415 Stat. 731, 16 
U.S.C. 57), 245 DM-1 (34 F.R. 13879, as 
amended), National Park Service Order 
No. 34 (31 F.R. 4255), and Regional Di­
rector, Western Region Order No. 4 (31 
F.R. 5577); there is hereby revoked § 6.4
(c) (3) of Part 6, Chapter I and § 7.16(c) 
of Part 7, Chapter I, of Title 36 of the 
Code of Federal Regulations.

G eorge B. Hartzog, Jr., 
Director, National Park Service.

[F.R. Doc. 71-116; Filed, Jan. 5, 1971;
8:47 a.m.]

Chapter H— Forest Service, 
Department of Agriculture

PART 251— LAND USES 
Assignability of Reservations

Section 251J.7, Part 251 of Title 36, 
Code of Federal Regulations, is amended 
as follows:
§ 251.17 Grantor’s right to occupy and 

use lands conveyed to the United 
States.
* * * * *

(e) Cost and maintenance of memo­
rials. (I) The cost of the private memo­
rial markers, transportation, and erec­
tion in the cemetery will be at no 
expense to the Government. The Depart­
ment of the Interior will assume no 
liability or responsibility incident to the 
purchase, fabrication, delivery, erection, 
maintenance of, or damage to private 
memorial markers.
§ 12.11 Cemetery maintenance.

Cemetery maintenance will be per­
formed generally in accordance with the 
methods and procedures described in 
chapter 5 of Department of the Army 
Technical Manual TM 10-287.
§ 12.12 Use and display o f  flag.

(a) Except when provided otherwise 
by statute, the reservation so created 
shall not be assigned, used, or occupied 
by anyone other than the grantor with­
out the consent of the United States.

* * * * *
(e) Except when provided otherwise 

by statute, the reservation shall termi­
nate (1) upon the expiration of tw 
period named in the deed; (2) upon 
failure for a period of more than on 
calendar year to use and occupy jj®. 
premises for the purposes nam ed in tn 
deed; (3) by use and occupancy f°r 
lawful purposes or for purposes otn 
than those specified in the deed; anaA 
by voluntary written relinquishment w 
the owner.

The flag will be used and displayed in 
accordance with regulations promulgated 
pursuant to law (56 Stat. 377, ch. 435; 36 
U.S.C. 173-178).
[F.R. Doc. 71-117; Filed, Jan. 6, 1971; 

8:47 a.m.]

PART 6— MISCELLANEOUS FEES
PART 7— SPECIAL REGULATIONS, 

AREAS OF THE NATIONAL PARK 
SYSTEM

Yosemite National 'Park, Calif.; Rev­
ocation of Special Truck Restric­
tions; Correction
The purpose of this amendment is to 

correct errors of format and citation ap­

* ' W » T
36 Stat. 961, as amended, 16 U.S.C. 513-51 
2 Stat. 465, as amended, 16 U.S.C. 485, 
nd 50 Stat. 525, as amended, 7 U.S.C. 
nd 70 Stat. 1034, 7 U.S.C. 428a, 78 Stat. »
S U.S.C. 1131-1136; 79 Stat. 843, 16 _
60p—460p—5; 79 Stat. 1295, 16 U.S.C. 460q 
60q—9; 80 Stat. 190, 16 U.S.C. 460r_l 6otat 
2 Stat. 904, 16 U.S.C. 460v—460V-8; 82 » 
19, 16 U.S.C. 1241-1249 and 82 Stat. 9W- 
r.S.C. 1271-1287)
Effective date. This a m e n d m e n t  sjjj 

ecome effective on date of its Pu 
ion in the F ederal Register.

T. K. Cowden,
Assistant Secretary of Agriculture.

D ecember 30, 1970.
[F.R. Doc. 71-132; Filed, Jan. 5, 

8:49 a.m.]
i97i;
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Title 39— POSTAL SERVICE
Chapter I— Post Office Department 

PART 171— MONEY ORDERS
Payments to Banks Through 

Federal Reserve System
In Part 171 § 171.9 is added, having 

been inadvertently omitted from the 
recent revision of Chapter I of Title 39, 
Code of Federal Regulations (35 F.R. 
19399).
§ 171.9 Payments to banks through 

Federal Reserve System.
(a) Presentation for payment. Banks 

may present money orders for payment 
through the Federal-Reserve System.

(b) Definitions. (1) “Money order” 
means a U.S. Postal Money Order.

(2) “Federal Reserve Bank” means a 
Federal Reserve Bank or branch thereof 
which presents a money order for pay­
ment by the Postmaster General.

(3) “Presenting bank” means a bank 
which presents a money order to and 
receives credit therefor from a Federal 
Reserve Bank.

(4) “Reclamation” means the action 
taken by the Postmaster General to ob­
tain refund of the amounts of paid money 
orders.

(5) “Examination” includes examina­
tion of money orders for indicia of theft, 
forged endorsements, forged signatures 
or initials of issuing personnel, raised 
amounts, and other material defects by 
means of electronic methods and also 
visual inspection for discovery of 
defects which cannot be electronically 
discovered.

(6) “Stolen money order” means a 
U.S. Postal Money Order which has been 
stolen from a post office, classified or 
contract station, or branch or postal em­
ployee before it has been officially issued 
by the post office, classified or contract 
station, or branch or by a postal em­
ployee in the course of discharging his 
official duties.

(c) Payment. The Postmaster General 
has the usual right of a drawee to ex­
amine money orders presented for pay­
ment by banks through the Federal 
wserve System and to refuse payment 
®*“K®ey orders and shall have a reason- 
awe time after presentation to make such 
xammation. Provisional credit shall be 

given to the Federal Reserve Bank when
money orders for pay- 

> m-H by ~*e Postmaster General. Money 
ftf?ers Ŝ &11 be deemed to be paid only 
nwrJexam n̂a^ on has been fully com­
ma!  ̂ sab:>ect to the right of the Post- 
Drrnrî r P eneral to make reclamation as 
section f°r iU paragraph (e) of this
bant 0Etld°rsements. The presenting 
DrpcmTj the endorser of a money order 
guar^r* f?r Payment are deemed to 
that antee . to the Postmaster General 
whetho Pnor endorsements are genuine, 
that off« ?r,.n o t a n  express guarantee to 
order vat ̂ as k ^ n  Placed on the money 
mad«' en 811 endorsement has been
Personam? ?urson other than the pa7ee may, the presenting bank and the

endorser are deemed to guarantee to the 
Postmaster General, in addition to other 
warranties, that the person who so en­
dorsed had unqualified capacity and au­
thority to endorse the money order on 
behalf of the payee.

(e) Reclamation. The Postmaster 
General shall have the right to demand 
refund from the presenting bank of the 
amount of a paid money order, if, after 
payment, the money order is found to 
have been stolen, or to bear a forged or 
unauthorized endorsement, or to contain 
any material defect or alteration which 
was not discovered upon examination. 
Such right includes, but is not limited to, 
the right to make reclamation of the 
amount by which a genuine money order 
bearing a proper and an authorized en­
dorsement has been raised. Such right 
shall be exercised within a reasonable 
time after the Postmaster General dis­
covers that the money order has been 
stolen, or bears a forged or unauthorized 
endorsement, or is otherwise defective. 
If refund is not made by the presenting 
bank within 60 days after demand, the 
Postmaster General shall take such ac­
tion as may be necessary to protect the 
interests of the United States.
(5 U.S.C. 301, 39 U.S.C. 501, 5101)

D avid A. N elson , 
General Counsel.

[F.R. Doc. 71-82; Filed, Jan. 5, 1971;
8:46 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 5A— Federal Supply Service,
General Services Administration

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

Chapter 5A of Title 41 is amended as 
follows:

PART 5A-2— PROCUREMENT BY 
FORMAL ADVERTISING

Subpart 5A—2.4— Opening of Bids 
and Award of Contract

Section 5A-2.407-1 (c) is revised to read 
as follows:
§ 5A—2.407—1 General.

* ♦ . * $ $
(c) Preaward inquiries from bidders 

normally shall be directed to the Busi­
ness Service Center in accordance with 
,§ 5—2.408(c) of this title. If the inquiry 
is about the status of an award and no­
tice of award has not been issued, the 
Business Service Center personnel or the 
contracting personnel, as appropriate, 
shall normally limit their response to a 
statement that final award determina­
tion has not been made. This does not 
preclude advising a bidder, who is press­
ing for award status, that award will not 
be made to him, when such conclusion 
has been reached at the appropriate level 
required by the Delegations of Author­
ity, nor does it preclude, when applicable,

advising the bidder that his case has 
been referred to the Small Business Ad­
ministration for consideration as to Cer­
tificate of Competency action and the 
reasons therefor. Any action or discus­
sion which may create false impressions 
in the eyes of prospective contractors 
about any forthcoming award must be 
avoided. Bidders must clearly understand 
that until a formal notice of award is 
issued that no communication by the 
Government, whether written or oral, 
shall be interpreted as a promise that an 
award will be made. This includes, but 
is not limited to, requests for clarifica­
tion of an offer, requests to extend the 
offer acceptance time, or requests for in­
formation for the purpose of verifying an 
offeror’s ability to perform any resultant 
contract. In conformance with the fore­
going, the following provision shall be 
included in all solicitations for offers: 

Award

Until a formal notice of award is issued, 
no communication by the Government, 
whether' written or oral, shall be inter­
preted as a promise that an award will be 
made.

PART 5A-8— TERMINATION OF 
CONTRACTS

Subpart 5A-8.7— Clauses
Section 5A-8.700-2 is revised to read 

as follows:
§ 5A—8.700—2 Applicability.

Pursuant to § 1-8.7 of this title, the 
following termination for convenience 
clauses shall be included in FSS con­
tracts exceeding $2,500 in amount:

(a) For fixed-price supply contracts 
expected to exceed $2,500 but not ex­
pected to exceed $100,000, the short-form 
termination clause prescribed in § 1-  
8.705-1 of this title shall be used (article 
46(a) of GSA Form 1424).

(b) For fixed-price . supply contracts 
expected to exceed $100,000, the long- 
form clause prescribed in § 1-8.701 of 
this title shall be used (see article 46(b) 
of GSA Form 1424).

(c) For service contracts, the short- 
form termination clause prescribed in 
,§ 1-8.705-1 of this title shall be used 
(article 46(a) of GSA Form 1424), ex­
cept where a determination is made un­
der § 1-8.700-2(a) (2) of this title that 
the long-form clause should be used.

(d) For other types of contracts, see 
§ 1-8.700-2 of this title for guidance.

PART 5A-16— PROCUREMENT 
FORMS

The table of contents for Part 5A-16 
is amended to delete §§ 5A-16.950-102 
(FL), 5A-16.950-1504(FM), and 5A- 
16.950-2313 and to include the following 
entries:
sec.
5A—16.950—102 GSA Form 102, Delinquent

Contractor’s Report of 
Orders Received.

5A-16.950-1504 GSA Form 1504, Letter—Re­
view of Invitations and 
Solicitations.
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Sec.
5A-16.950—1773 GSA Form 1773, Notice of 

Partial Small Business 
Set-Aside.

5A-16.950—1790 GSA Form 1790, Subcon­
tracting Programs.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c); 
41 CFR 5-1.101 (c))

Effective date. These regulations are 
effective 30 days from the date shown 
below.

Dated: December 28, 1970.
L. E. S pangler, 

Acting Commissioner, 
Federal Supply Service.

[F.R. Doc. 71-162; Filed, Jan. 5, 1971; 
8:51 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
PART 0— COMMISSION 

ORGANIZATION
PART 97— AMATEUR RADIO 

SERVICE
Radio Operator Examination Points

Order. 1. The Commission has before 
it the desirability of amending § 0.485 
showing the location of the Field Engi­
neering Bureau’s examination points for 
amateur and commercial radio operator 
licenses.

2. Authority for the amendment is 
contained in section 4(i) and 303 (r) of 
the Communications Act of 1934, as 
amended, section 552 of the Administra­
tive Procedure Act and § 0.261(a) of the 
Commission’s rules. Because the amend­
ment is procedural in nature, the prior 
notice and effective date provisions of 
section 553 of the Administrative Proce­
dure Act do not apply.

3. It is ordered, That effective Janu­
ary 11, 1971, Parts 0 and 97 of the rules 
and regulations are amended as set forth 
below.
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303)

Adopted: December 29,1970.
Released: December 30,1970.

F ederal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

Section 0.485(c) is amended by adding 
in the appropriate alphabetical order, to 
the listing of semiannual examination 
points the cities of Juneau, Alaska, and 
Ketchikan, Alaska.

Appendix I, Part 97, is amended by 
adding in the appropriate alphabetical 
order to the listing of semiannual ex­
amination points the cities of Juneau, 
Alaska, and Ketchikan, Alaska.
[F.R. Doc. 71-119; Filed, Jan. 5, 1971; 

8:48 a.m.]

Title 49— TRANSPORTATION
Chapter X— Interstate Commerce 

Commission
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS
[Ex Parte No. MC-19 (Sub-No. 4) ]

PART 1056— TRANSPORTATION OF 
HOUSEHOLD GOODS IN INTER­
STATE OR FOREIGN COMMERCE
Accessorial or Terminal Services;

Effective Date
In the matter of amendment of 

§ 1056.4 General rules and regulations of 
motor carriers of household goods.

Present: George M. Stafford, Chair­
man, to whom the matter which is the 
subject of this order has been assigned 
for action thereon.

Upon consideration of the record in the 
above-entitled proceeding, including the 
report and order of the Commission, 335 
ICC 698, amending § 1056.4 of Title 49 
of the Code of Federal Regulations (for­
merly numbered § 276.4 of that title), 
the order served October 29, 1970, 
modifying the original order to become 
effective on December 1, 1970, and the 
joint petition filed on November 23,1970, 
by the California Household Goods 
Carriers’ Bureau, and B. W. Carrington, 
Agent, seeking modification of the ef­
fective date; and good cause appearing 
therefor:

I t  is ordered, That the order in this 
proceeding served on October 29, 1970, 
be, and it is hereby, modified so as to 
become effective on February 1, 1971, 
without other change in the require­
ments of the said order. No further ex­
tensions are contemplated.

I t  is further ordered, That a copy of 
this order be delivered to the Director, 
Office of the Federal Register, for pub­
lication therein.

Dated a t Washington, D.C., on this 
30th day of November 1970.

By the Commission, C h a i r m a n  
Stafford.

[seal] R obert L. Oswald,
Secretary.

[F.R. Doc. 71-131; Filed, Jan. 5, 1971;
8:49 a.m.]

Title 50— WILDLIFE AND 
FISHERIES

Chapter II— National Marine Fisheries 
Service, National Oceanic and At­
mospheric Administration, Depart­
ment of Commerce

PART 240— GROUNDFISH FISHERIES
A notice of proposed rule making 

which would amend the Groundflsh 
Fisheries regulations *(50 CFR Part 240) 
was published in the Federal R egister 
on October 20, 1970. An alternative

notice was subsequently published in the 
F ederal R egister on November 28,1970, 
Both proposals were designed to implê  
ment the recommendations of the Inter­
national Commission for the Northwest 
Atlantic Fisheries, concerning the catch 
of yellowtail flounder (Limanada fer- 
ruginea (Storer)) in Subarea 5. Inter­
ested persons were given 60 days from 
the date of the first publication to sub­
mit comment.

A public hearing was conducted at 
New Bedford, Mass., on December 14, 
1970, to enable interested persons to 
participate in the rule making through 
the submission of comments, views, and 
data to appropriate Federal officials. 
Upon a review of the whole record, it has 
been concluded that the quarterly quota 
proposed on November 28, 1970 (35F.R. 
18202) within the annual catch limita­
tion and an increased cod end mesh size 
would provide additional escapement of 
immature fish, thereby achieving the 
desired conservation objectives of the 
Commission.

Since many editorial changes are re­
quired to include yellowtail flounder as a 
regulated species, Part 240 has been 
redrafted.

Changes in this part which reflect the 
recommendation of the Commission con­
cerning yellowtail flounder are as 
follows:

In §§ 240.1, 240.2 and 240.5 through 
240.10, yellowtail flounder is added as a 
regulated species.

The word “license” in §§ 240.2 through
240.5 is used instead of “registration cer­
tificate” or “certificate” so that conform­
ing language is used.

In § 240.3 a 4%-inch manila cod end 
mesh size is permitted to March 31,1971, 
after which a minimum cod end mesh size 
of 5 Vs-inch manila is in force. This will 
provide industry with sufficient time to 
make the necessary adjustments.

In § 240.5, exemptions for yellowtail 
flounder will be allowed on a trip basis 
during a closed season of 5,000 pounds or 
10 percent by weight of all fish on board, 
whichever is greater, and for vessels 
engaged primarily in a mixed fishery a 
12 months 10-percent exemption will be 
allowed while using meshes less than vk 
inches.

Section 240.6 accomplishes three ob­
jectives. It provides for the creation of 
two regulatory areas, one east and the 
other west of 69° west longitude. It 
ther establishes quarterly quotas in eacn 
of the two areas. Finally, it permits tne 
Director of the National Marine Fisheries 
Service to adjust each succeeding qua£ 
terly quota in both areas as may be re­
quired in light of the preceding quarterly
n  Q  f / t l n  f p Q

Section 240.7 defines the dates for each 
quarter, and establishes the tenta»» 
quarterly allotments, as well as J 
thority of the Director to announce eau* 
quarterly closure. . hv

Section 240.8 describes the criteria 
which the closure is to occur.

Certain restrictions are described 
§ 240.9 which shall apply during 
period when the yellowtail floun

FEDERAL REGISTER, VOL. 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



RULES AND REGULATIONS 159

season Is closed after the quarterly quota 
has been reached.

Section 240.10 contains reporting re­
quirements which shall apply to all 
firms or corporations purchasing yellow- 
tail flounder, and to the master or oper­
ator of any fishing vessel holding a 
license under these regulations.

All reference to the Bureau of Com­
mercial Fisheries, Department of the 
Interior is changed to National Marine 
Fisheries Service, Department of Com­
merce.

Effective date. The season opens on 
January 1, and the regulations of ICNAF 
which these rules are intended to imple­
ment become effective January 7, 1971. 
Therefore, these amendments will be 
effective on the date of publication in the 
Federal R egister.

These regulations are issued under the 
authority contained in the subsection
(a) of section 7 of the Northwest Atlan­

tic Fisheries Act of 1950 (64 Stat. 1069; 
U.S.C. 986) as modified by Reorganiza­
tion Plan No. 4, effective October 3, 1970 
(35 F.R. 16527).

Issued at Washington, D.C., and dated 
December 31,1970.

W illiam M. T erry, 
Acting Director,

National Marine Fisheries Service.
Sec.
240.1 Meaning of terms.
240.2 Lácense.
240.3 Restrictions on fishing gear.
240.4 Temporary suspension of licenses.
240.5 Certain persons and vessels ex­

empted.
240.6 Catch limits.
240.7 Open season.
240.8 Closed seasons and areas.
240.9 Restrictions applicable to  fishing

vessels.
240.10 Reports and recordkeeping.

Authority: The provisions o f this Part 240 
issued under subsection (a) of section 7 of 
the Northwest Atlantic Fisheries Act o f 1950 
(64 Stat. 1069; U.S.C. 986) as modified by 
Reorganization Plan No. 4, effective Oct. 3, 
1970 (35 F.R. 16527).
§ 240.1 Meaning o f  terms.

When used in this part, unless the con­
text otherwise requires, terms shall have 
the meanings ascribed in this section.

(a) Convention area: The term “Con­
vention area” means and includes all 
waters, except territorial waters, bounded 
by a line beginning a t a point on the 
coast of Rhode Island in 71°40' west 
longitude; thence due south to 39°00' 
north latitude; thence due east to 42°00' 

, longitude ; thence due north to 
Ai»™!/ nofth latitude; thence due west to 
4 oo west longitude; thence due north 

to the coast of Greenland; thence along 
jne west coast of Greenland to 78°10' 
orth latitude; thence southward to a 

75o00' north latitude and 73°30' 
est lo n g u e ;  thence along a rhumb 

2® “  oa Point in 69°00' north latitude 
west  longitude; thence due 

-Jrj"*0 61°00' north latitude; thence due 
sito64;30' west longitude; thence due 

in coas  ̂ Labrador; thence
of t direction along the coast
of .^krador to the southern terminus 

its boundary with Quebec; thence in

a westerly direction along the coast of 
Quebec, and in an easterly and southerly 
direction along the coasts of New Bruns­
wick, Nova Scotia, and Cape Breton 
Island, to Cabot Strait; thence along the 
coasts of Cape Breton Island, Nova 
Scotia, New Brunswick, Maine, New 
Hampshire, Massachusetts, and Rhode 
Island to the point of beginning.

(b) Regulatory area: The term “Reg­
ulatory area” means and includes the 
whole of those portions of the convention 
area which are separately described as 
follows:

(1) Subarea 1. The term “Subarea 1” 
means that portion of the Convention 
area, including all waters except terri­
torial waters, which lies to the north and 
east of a rhumb line from a point in 
75°00' north latitude and 73°30' west 
longitude to a point in 69°00' north lati­
tude and 59°00' west longitude; east of 
59°00' west longitude; and to the north 
and east of a rhumb line from a point in 
61° 00' north latitude and 59° 00' west 
longitude to a point in 52° 15' north lati­
tude and 42°00' west longitude.

(2) Subarea 2. The term “Subarea 2” 
means that portion of the Convention 
area, including all waters except terri­
torial waters, lying to the south and west 
of Subarea 1 as defined in subparagraph
(1) of this paragraph, and to the north 
of the parallel of 52° 15' north latitude.

(3) Subarea 3. The term “Subarea 3” 
means that portion of the Convention 
area, including all waters except terri­
torial waters lying south of the parallel 
of 52° 15' north latitude; and to the east 
of a line extending due north from Cape 
Bauld on the north coast of Newfound­
land to 52°15' north latitude; to the 
north of the parallel of 39°00' north lati­
tude; and to the east and north of a 
rhumb line extending in a northwesterly 
direction which passes through a point 
!in 42° 30' north latitude, 55° 00' west 
longitude, in the direction of a point in 
47°50' north latitude, 60°00' west longi­
tude, until it intersects a straight line 
connecting Cape Ray, on the coast of 
Newfoundland with Cape North on Cape 
Breton Island; thence in a northeasterly 
direction along said line to Cape Ray.

(4) Subarea 4. The term “Subarea 4” 
means that portion of the Convention 
area, including all waters except terri­
torial waters, lying to the west of Sub- 
area 3 as described in subparagraph (3) 
of this paragraph, and to the east of a 
line described as follows: Beginning at 
the terminus of the international bound­
ary between the United States of Amer­
ica and Canada in Grand Manan Chan­
nel, at a point in 44°46'35.34" north 
latitude, 66°54'11.23" west longitude; 
thence due south to the parallel of 43° 50' 
north latitude; thence due west to the 
meridian of 67° 40' west longitude; 
thence due south to the parallel of 42° 20' 
north latitude; thence due east to a point 
in 66°00' west longitude; thence along 
a rhumb line in a southeasterly direction 
to a point in 42° 00' north latitude, 65° 40' 
west longitude; thence due south to the 
parallel of 39°00' north latitude.

(5) Subarea 5. The term “Subarea 5” 
means that portion of the Convention

area, including all waters except terri­
torial waters, bounded by a line begin­
ning at the terminus of the international 
boundary between the United States of 
America and Canada in Grand Manan 
Channel at a point in 44°46'35.34" north 
latitude, 66°54'11.23" west longitude; 
thence due south to the parallel of 43° 50' 
north latitude; thence due west to the 
meridian of 6 7® 40' west longitude; 
thence due south to the parallel of 42° 20' 
north latitude; thence due east to a 
point in 66°00' west longitude; thence 
along a rhumb line in a southeasterly 
direction to a point in 42° 00' north lati­
tude,, 65°40' west longitude; thence due 
south to the parallel of 39°00' north lati­
tude; thence due west to the meridian of 
71°40' west longitude; thence due north 
to a point 3 miles off the coast of the 
State of Rhode Island; thence along the 
coasts of Rhode Island, Massachusetts, 
New Hampshire, and Maine at a distance 
of 3 miles to the point of beginning.

(c) The regulations in this part shall 
apply to the following species by the sub- 
areas they are included in and wherever 
in the regulations in this part the term 
regulated species is used it shall apply to 
those in this list.

(1) In Subarea 1:
(1) Cod (Gadus morhua (L.)).
(ii) Haddock (Melanogrammus aegle- 

finus (L.)).
(iii) Ocean perch (redfish) (Sebastes).
(iv) Halibut (Hippoglossus hippoglos­

sus (L.)).
(v) Grey sole (witch) (Glyptocephalus 

cynoglossus (L.)).
(vi) Dab (American plaice) (Hippo- 

glossoides platessoides (Fab.)).
(vii) Greenland halibut (Reinhard- 

rius hippoglossoides (Walb.)).
(2) In Subarea 2:
(i) Cod (Gadus morhua (L.)).
(ii) Haddock (Melanogrammus aegle- 

finus (L.)).
(iii) Ocean perch (redfish) (Sebastes).
(iv) Halibut (Hippoglossus hippoglos­

sus (L.)). '
(v) Grey sole (witch) (Glyptocephsius 

cynoglossus (L.)).
(vi) Dab (American plaice) (Hippo­

glossoides platessoides (Fab.)).
(vii) Greenland halibut (Reinhardtius 

hippoglossoides (Walb.)).
(3) In Subarea 3:
(i) Cod (Gadus morhua (L.)).
(ii) Haddock (Melanogrammus aegle- 

finus (L.)).
(iii) In aggregate: ocean perch (red­

fish) (Sebastes), except in the statistical 
Division 3N, 30, and 3P halibut (Hippo­
glossus hippoglossus (L.)) grey sole 
(witch) (Glyptocephalus cynoglossus 
(L.)) yellowtail flounder (Limanda fer- 
ruginea (Storer)) dab (American plaice) 
(Hippoglossoides platessoides (Fab.)) 
Greenland halibut (Reinhardtius hippo­
glossoides (Walb.)) pollock (saithe) 
(Pollachius virens (L.)) white hake 
(Urophycis tenuis (Mitch.)).

(4) In Subarea 4:
(i) Cod (Gadus morhua (L.)).
(ii) Haddock (Melanogrammus aegle- 

finus (L.)).
(iii) In aggregate: Flounders: grey 

sole (witch) (Glyptocephalus cynoglossus
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(L.) ) yellowtail flounder (Limando, fer- 
ruginea (Storer) ) black back or lemon 
sole (winter flounder) (Pseudopleuronec- 
tes americanus (Walb) ) dab (American 
plaice) (.Hippoglossoides platessoides 
(Fab.)).

(5) In Subarea 5:
(i) Cod (.Gadus morhua (L.) ).
(ii) Haddock (Melanogrammus segle- 

finus (L.) ).
(iii) Yellowtail Flounder (Limanada 

ferruginea (Storer) ).
(d) Fishing: The word “fishing” 

means the catching, taking, or fishing 
for, or the attempted catching, taking, 
or fishing for any spcies of fish protected 
under the regulations in this part.

(e) Pishing vessel : The words “fishing 
vessel” denote every kind, type or de­
scription of watercraft subject'to the 
jurisdiction of the United States used in 
or outfitted for catching or processing 
fish or transporting fish from fishing 
grounds.

(f) Trawl net: The words “trawl net” 
mean any large bag net dragged in the 
sea by a vessel or vessels for the purpose 
of taking fish.

(g) Cod end: The words “cod end” 
mean the bag-like extention attached 
to the after end of the belly of the trawl 
net and used to retain the catch.

(h) Convention: The International 
Convention for the Northwest Atlantic 
Fisheries signed at Washington, 
February 8, 1949.

(i) Commission: The International 
Commission for the Northwest Atlantic 
Fisheries established pursuant to the 
Convention.

(j) Contracting governments: Mem­
ber governments of the Convention.

(k) Executive Secretary: The Execu­
tive Secretary of the International Com­
mission for the Northwest Atlantic 
Fisheries.

(l) Service: The National Marine 
Fisheries Service, National Oceanic and 
Atmospheric Administration, U.S. De­
partment of Commerce.

(m) Service Director: The Director of 
the National Marine Fisheries Service.

(n) Regional Director: The Regional 
Director, Northeast Region, National 
Marine Fisheries Service, Federal Build­
ing, 14 Elm Street, Gloucester, MA 01930. 
Telephone number: Area Code (617) 
281-0640.

(o) Open season: The time during 
which haddock or yellowtail flounder 
may lawfully be captured and taken on 
board a fishing vessel without limitation 
on the quantity permitted to be retained 
during each fishing voyage except as 
provided under § 240.5.

(p) Closed season: The time during 
which haddock or yellowtail flounder 
in specified areas may not be taken in 
quantities exceeding the amounts as an 
incident to fishing for other species.

(q) Demersal species: Fishes living 
at the bottom of the sea.

(r) Person: Any owner, master or 
operator of a fishing vessel.
§ 240.2 License.

(a) The license and the logbook re­
quired under § 240.10(b) shall be issued

without fee by authorized officers of the 
Government of the United States.

(b) Unless permitted to do so by 
§ 240.5 no person shall engage in fishing 
for these species of fish mentioned in 
§ 240.1(c) within the Convention area, 
nor shall any person possess, transport 
or deliver by means of any fishing vessel 
such species taken within such area ex­
cept under a license issued and in force 
in conformity with the provisions of this 
part.

(1) The owner or operator of a fishing 
vessel may obtain without charge a li­
cense by furnishing, on a form to be 
supplied by the National Marine Fish­
eries Service, information specifying the 
names and addresses of the owner and

\operator of the vessel, the name, official 
number and home port of the vessel, 
and the period for which the license is 
desired. The form shall be submitted in 
duplicate to the Regional Director, Na­
tional Marine Fisheries Service, Glouces­
ter, Mass., who shall grant the license 
for the duration specified by the appli­
cant in the form but in no event to 
extend beyond the end of the calendar 
year during which the license is issued. 
New licenses shall similarly be issued to 
replace expired, lost or mutilated li­
censes. An application for replacement 
of an expiring license shall be made in 
like manner as the original application 
not later than 10 days prior to the ex­
piration date of the "expiring license.

(2) The license issued by the National 
Marine Fisheries Service shall be car­
ried .at all times on board the vessel for 
which it is issued and such license, the 
vessel, its gear and equipment shall at 
all times be subject to inspection for the 
purposes of this part by officers author­
ized to enforce the provisions of this 
part.

(c) Licenses issued under this part 
may be revoked by the Regional Director 
for violations of this part.
§ 240.3 Restrictions on fishing gear.

(a) Minimum mesh sizes:
(1) In Subarea 1, no person shall use 

or attempt to use from any vessel for 
which a license is in force, a trawl net 
or nets, parts of nets, or netting of 
manilla or of the trade named twines 
under the chemical category of poly­
propylene having a mesh size as defined 
in this section, of less .than 5 Ys inches 
(130 mm.), or a trawl net or nets, parts 
of nets, or netting of material other than 
manilla or polypropylene twine unless 
it shall have a selectivity equivalent to 
that of a 5i4-inch (130 mm.) manilla 
trawl net.

(2) In Subareas 2, 3, 4, and 5, no per­
son shall use or attempt to use from 
any vessel for which a license is in force 
a trawl net or nets, parts of nets, or 
netting of manilla or of the trade named 
twines under the chemical category of 
polypropylene having a mesh size as de­
fined in this section of less than 4Vfe 
inches (114 mm.) or a trawl net or nets, 
or netting of material other than 
manilla or polypropylene twine unless it 
shall have a selectivity equivalent to that 
of a 41/2-inch (114 mm.) manilla trawl

net. No person shall possess at any time 
on board a vessel for which a license 
is in force a trawl net or nets, parts of 
nets, or netting having a mesh size less 
than that specified in this subparagraph 
for the appropriate fishery.

(3) Except as provided in subpara­
graph (4) of this paragraph, a minimum 
mesh size of 4Yz inches (114 mm.) 
manilla as specified in subparagraph (2) 
of this paragraph shall apply to persons 
engaged in the yellowtail flounder 
fishery.

(4) Beginning April 1, 1971, in Sub- 
area 5 no person engaged in the yellow­
tail flounder fishery shall use or attempt 
to use from any vessel for which a license 
is in force a cod end of manila or of the 
trade named twines under the chemical 
category of polypropylene having a mesh 
size as defined in this section of less than 
5ys inches (130 mm.). No person shall 
possess at any time on board a vessel for 
which a license is in force a cod end hav­
ing a mesh size less than that specified 
in this subparagraph.

(b) As used in this section, the term 
“mesh size” shall mean:

(1) With respect to any part of the 
net except the cod end; the average of 
the measurements of any 20 consecutive 
meshes in any row located at least 10 
meshes from the side lacings measured 
when wet after use.

(2) With respect to the cod end, the 
average of the measurements of any 20 
consecutive meshes running parallel to 
the long axis of the cod end, beginning 
at the after end of the cod end, and be­
ing at least 10 meshes from the side lac­
ings or, the average of the measurements 
of the meshes in any series of consecu­
tive meshes, running the full length of 
the cod end, parallel to the long axis of 
the cod end and located at least 10 
meshes from the side lacings such meas­
urements of the cod end to be made when 
wet after use, or, at the option of the 
user, a cod end for use in specified sub- 
areas, which, has been approved, in ac­
cordance with paragraph (e) of this sec­
tion, by an authorized employee of the 
National Marine Fisheries Service as 
having a mesh size when dry before use 
equivalent to not less than that required 
by this section for such a cod end when 
measured wet after use.

(c) All measurements of meshes shall
be made by the insertion into the meshes 
under a pressure or pull of 5.0 kilograms 
(11.0 pounds.) of a flat, wedge-shaped 
gauge having a taper of 2 centimeters in 
8 centimeters and a thickness of 2.3 
millimeters. .

(d) Mesh size differentials to be used 
in determining the selectivity equivalent 
of different trawl net materials including 
both the body of the net and the cod end 
shall apply as follows:

(1) In Subarea 1 in relation to 5?»' 
inch (130 mm.) mesh size:

(i) Such part of any trawl net as is 
made of cotton, hemp, polyamide (Ny* 
Ion) or polyester (Dacron) fibers: 4/4 
inches (120 mm.).

(ii) Such part of any trawl net as is 
made of manilla polypropylene (Ulstron* 
Courlene, Drumfil) or any other material

FEDERAL REGISTER, VOL: 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



RULES AND REGULATIONS 161

not mentioned above: 5% inches (130 
mm.).

(2) In Subareas 2, 3, 4, and 5 in rela­
tion to 4^-inch (114 mm.) mesh size:

(i) Such part of any trawl net as is 
made of cotton, hemp, polyamide (Ny­
lon) or polyester (Dacron) fibers 4 Ya 
inches (105 mm.).

(ii) Such part of any trawl net as is 
made of manila polypropylene (Ulstron, 
Courlene, Drumfil) or any other material 
not mentioned above: 4Y2 inches (114 
mm.).

(3) In Subarea 5 in relation to 5y8- 
inch (130 mm.) mesh size:

(i) Cod end as is made of cotton, hemp, 
polyamide (Nylon) or polyester (Dacron) 
fibers: 4% inches (120 mm.).

(e) For the purpose of approving a dry 
cod end before use, as contemplated by 
paragraph (b) of this section, the average 
mesh size of such cod end shall be deter-

mined by measuring the length of any 
single row of meshes running the length 
of the cod end, parallel to the long axis 
of the cod end and located at least 10 
meshes from the side lacings, when 
stretched under a tension of 200 pounds, 
and dividing the length by the number of 
meshes in such row: Provided, That not 
more than 10 percent of the meshes in 
such row shall be more than one-half 
inch (13 mm.) smaller when measured 
between knot centers than the average of 
the row. A cod end so measured which is 
constructed of one of the twines and is 
of not less than the average mesh size 
specified in the table below for such twine 
may be approved for fishing for the reg­
ulated species in Subareas 2, 3, 4, and 
5 by any authorized employee of the 
National Marine Fisheries Service by the 
attachment to such cod end of an appro­
priate seal.

Types of twiné Manufacturer’s specifications Average mesh size

Manilla, double strand:
4-ply 45-yard____________________________________________ ______________------------  5.625 inches (5%").
4-ply 50-yard_________________I_________________________________________________  5.625 inches (5%").
4-ply 75-yard___________________________________________________________________  5.625 inches (5%"X.
4-ply 80-yard______________________________________i-------------- ------------------------—  5.500 inches (5J^").

Westerbeke No. 2 Nylon Braid, 100% Nylon Braid. Linear density, 38.89 yards/lb............... 4.6875 inches
Picks/inch, 9.0.
Carriers, 16.
Ends/carrier, 3.
Total ends, 48.
840 denier/140 filament 2 ply.
12.1 T .P .I. of “Z” twist in  singles. 
9.9 T .P .I. of “ S” twist in 2 ply.

(f) The alteration, defacement, or 
reuse of any seal affixed to a cod end 
in accordance with this section is 
prohibited.

(g) The repair, alteration, or other 
modification of a cod end to which a seal 
has been affixed in accordance with this 
section shall invalidate such seal and 
such cod end shall not thereafter be 
deemed to be approved for fishing for 
the regulated species. Nothing contained 
in this paragraph shall preclude the con­
tinued use at the option of the user of a 
cod end having an invalidated seal af­
fixed thereto if such cod end after repair, 
alteration, or other modification does 
not have a mesh size of less than that 
defined in paragraph (b) of this section 
for such a cod end when measured wet 
after use.

(h) The use in fishing for the regulated 
species within the regulatory area of 
any device or method which will ob­
struct the meshes of the trawl net of 
which otherwise will have the effect of 
diminishing the size of said meshes is 
Prohibited: Provided, That a protective 
covering of canvas, netting, or other 
material may be attached to the under­
side of the cod end only of the net to 
reduce and prevent damage, and a rec­
tangular piece or pieces of netting may 
oe attached to the upper side of the 
®dd end only of the net to reduce and

damage, so long as the netting 
atvi e<* to upper side of the cod 
na conforms to the specifications of 

the ‘‘ICNAF-type chafer,” the 
“p r  v?le ^lap-type chafer,” or the 

oiKh-type chafer” as described below. 
r the purposes of this paragraph, the 

required mesh size wheij measured wet

after use shall be deemed to be the aver­
age of the measurements of 20 consecu­
tive meshes in a series across the netting, 
such measurements to be made as speci­
fied in paragraph (c) of this section. 
Within the regulatory area, the “ICNAF- 
type chafer” may be used in any sub- 
area: the ‘‘multiple flap-type chafer” 
and the “Polish-type chafer” may be 
used in any subarea other than Subarea 
5. Specifications of each type of chafer 
are as follows:

(1) ICNAF (single piece) type chafer.
(i) The width of the netting shall be at 
least IV2 times the width of the area 
of the cod end which is covered, such 
widths to be measured at right angles to 
the long axis of the cod end.

(ii) Such netting may be fastened to 
the cod end of the trawl net only along 
the forward and lateral edges of the 
netting and at no other place in the 
netting.

(iii) On cod ends having a splitting 
strap, the netting shall be fastened in 
such a manner that it extends forward 
of the splitting strap no more than four 
meshes and ends not less than four 
meshes in front of the cod line mesh.

(iv) On cod ends not having a splitting 
strap, the netting shall not extend to 
more than one-third the length of the 
cod end measured from not less than 
four meshes in front of the cod line 
mesh.

(v) The netting shall not have a mesh 
size less than that specified in this sec­
tion for the cod end to which it is 
attached.

(2) Multiple flap-type chafer, (i) Each 
piece of netting shall not exceed 10 
meshes in length; each shall be at least

the width of the cod end, such width 
being measured at right angles to the 
long axis of the cod end at the point of 
attachment; each shall be fastened by 
its forward edge only across the cod end 
at right angles to its long axis.

(ii) The aggregate length of all the 
pieces of netting shall not exceed two- 
thirds the length of the cod end.

(iii) The netting shall not have a 
mesh size less than that specified in this 
section for the cod end to which it is 
attached.

(3) Polish-type chafer, (i) The rec­
tangular piece of netting attached to the 
upper side of the cod end shall have a 
mesh size at least twice as large as that 
specified in this section for the cod end 
to which it is attached and shall have a 
width the same as that for the cod end.

(ii) It shall be fastened to the cod end 
only along the forward, lateral, and rear 
edges of the netting so that the meshes 
exactly overlay the meshes of the cod 
end.

(iii) The netting shall be the same 
twine material and size as that of the 
cod end.
§ 240 .4  Temporary s u s p e n s io n  o f  

licenses.
(a) The owner or operator of any 

fishing vessel which is proposed to be 
used in fishing beyond the limits of the 
regulatory area or is proposed to be used 
in fishing within such area for species 
of fish other than those indicated in 
§ 240.1(c) may obtain a temporary sus­
pension of the license issued for such 
vessel for the specified period during 
which such nonregulated fishing is to 
be conducted.

(b) Temporary suspension of license 
shall be granted upon oral or written re­
quest, specifying the period of suspension 
desired, by an authorized officer of the 
State of Maine or of the State of Mas­
sachusetts or by an authorized officer 
of any one of the following agencies: 
The National Marine Fisheries Service, 
Coast Guard, Bureau of Customs, Post 
Office Department. Such officer shall 
make appropriate endorsement on the 
license evidencing the duration of its 
suspension.
§ 240.5 Certain persons and vessels 

exempted.
Except as otherwise' provided in this 

section, nothing contained in §§ 240.2(b) 
to 240.4 shall apply to the following: 
Provided, That during any closed period 
under § 240.8(a), the exemptions pro­
vided for haddock and yellowtail floun­
der under paragraphs (c) and (d) of 
this section shall automatically be sus­
pended:

(a) Any person or vessel authorized 
by the Secretary of Commerce to engage 
in fishing for scientific purposes for those 
species listed in § 240.1 (c).

(b) Any vessel permanently docu­
mented as a common carrier by the Gov­
ernment of the United States and en­
gaged exclusively in the carriage of 
freight and passengers.

(c) Any person who in the course of 
fishing in Subareas 3, 4, or 5 for non­
regulated species takes and possesses a
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quantity of cod, haddock, yellowtail 
flounder, and of the other regulated 
Species in aggregate, not to exceed 5,000 
pounds for each or 10 percent by weight 
for each, whichever is the greater 
amount, of all fish on board the vessel 
taken in the subarea where fishing was 
conducted. The exemption provided in 
this paragraph shall apply separately in 
Subareas 3,4, and 5.

(d) Any person who, while engaged 
in fishing for nonregulated species with­
in Subareas 3,4, or 5, does not take in any 
period of 12 months the regulated species 
in quantities in excess of 10 percent by 
weight for each of cod, haddock, yellow- 
tail flounder, and the aggregate of the 
other listed species in § 240.1(c), of all 
the trawl-caught fish taken by such 
person within such period of 12 months 
In each subarea. Any such person desiring 
to avail himself of the exemption pro­
vided for this paragraph shall obtain 
a license for exemption and shall comply 
with the following conditions:

(1) The owner or operator of a fish­
ing vessel proposed to be operated under 
the exemption authorized in this para­
graph may obtain without charge an ex­
emption by furnishing on a form to be 
supplied by the National Marine Fisheries 
Service information specifying the name 

and address of the owner and operator 
of the vessel and the name, official num­
ber, and the home port of the vessel. 
The application form shall be submitted, 
in duplicate, to the Regional Director, 
National Marine Fisheries Service, 
Gloucester, Mass., who shall grant an 
exemption valid for the calendar year. 
The exemption shall authorize during 
this period the use of the vessel for which 
issued, in the taking of the regulated spe­
cies within the regulatory area without 
regard to restrictions on fishing gear 
imposed, respectively, by §§ 240.2 and
240.3 provided:

(1) The vessel and its fishing gear are 
not used to take the regulated species 
within Subareas 3, 4, or 5 in quantities 
in excess of 10 percent by weight for 
each of cod, haddock and yellowtail 
flounder and the aggregate of the other 
regulated species, of all the trawl-caught 
fish taken by means of such vessel dur­
ing the period covered by the exemption.

(ii) The 10 percent exemption for each 
of cod, haddock, and yellowtail flounder 
and the aggregate of the other regulated 
species shall be computed separately for 
each subarea by the weight of all fish 
caught within the same subarea.

(2) Duplicate exemptions shall be is­
sued to replace lost or mutilated exemp­
tions.

(3) An application for renewal of an 
expiring exemption shall be made in like 
manner as the original application not 
later than 15 days prior to the expira­
tion date of the expiring exemption.

(4) No renewal shall be granted if it 
is determined by said Regional Director 
that the fishing vessel for which a re­
newal is sought was used to take quan­
tities of regulated species in excess of the 
allowable percentages during the period 
covered by the expiring exemption.

(5) The license issued by the National 
Marine Fisheries Service shall be carried 
at all times on board the vessel for which 
it is issued.

(6) The owner or operator of a fishing 
vessel for which a license is in force 
shall furnish on a form supplied by the 
National Marine Fisheries Service, im­
mediately following the delivery or sale 
of a catch of fish made by means of such 
vessel, a report,1 certified, to be correct 
by the owner or operator, listing sepa­
rately by species and weight the total 
quantities of all fish sold or delivered. 
Failure to submit a certified report per­
taining to the catches of fish as required 
by this subparagraph shall be cause for 
the Regional Director to revoke the li­
cense issued under this paragraph.

(7) The owner or operator of a fishing 
vessel for which an exemption is in force, 
who proposes to use such vessel in fish­
ing primarily for the regulated species 
during any period of time within the 
period covered by the exemption may 
obtain a temporary suspension of such 
exemption in like manner as provided 
in § 240.4 and may make application to 
engage in fishing for the regulated 
species under a license as provided in 
§ 240.2. Any of the regulated species 
taken by means of a vessel for which a 
license is in force and by means of fish­
ing for the regulated species conducted 
in conformity with the restrictions on 
fishing gear prescribed by § 240.3, shall 
be excluded from the total of all trawl- 
caught fish taken during the applicable 
period when computing the ratio of the 
regulated species to the trawl-caught 
fish taken during such periods. For the 
purposes of computing the quantities of 
the regulated species so to be excluded, 
the owner or operator of a fishing vessel 
covered by a suspended exemption and 
taking the regulated species while oper­
ating under a license shall submit catch 
reports in like manner as provided in 
subparagraph (6) of this paragraph.
§ 240.6  Catch limits. -

(a) An annual limitation is placed on 
the quantity of haddock permitted to be 
taken from Division 4X of Subarea 4 and 
Subarea 5 by the fishing vessels of all 
contracting governments participating 
in the fishery in each year during 1971 
and 1972.

(1) The annual catch in Subarea 4, 
Division 4X, shall not exceed 18,000 met­
ric tons (round, fresh weight).

(2) The annual catch in Subarea 5 
shall not exceed 12,000 metric tons 
(round, fresh weight).

(b) An annual limitation of 29,000 
metric tons (63,945,000 pounds) is placed

118 U.S.C. 1001 provides that whoever, in 
any matter within the Jurisdiction of any 
department or agency of the United States 
knowingly and willfully falsifies, conceals, 
or covers up by any trick, scheme, or device 
a material fact, or makes any false, fictitious, 
or fraudulent statements or representations, 
or makes or uses any false writing or docu­
ment knowing the same to* contain any false, 
fictitious, or fraudulent statement or entry, 
shall be fined not more than $10,000 or im­
prisoned not more than 5 years, or both.

on yellowtail flounder taken by fishing 
vessels of contracting governments in 
1971.

(1) The annual catch (landings plus 
discards) of yellowtail flounder in Sub- 
area 5 from the area east of 69° 00' west 
longitude shall not exceed 16,000 metric 
tons (35,280,000 pounds). For the pur­
pose of the U.S. yellowtail flounder 
fishery, the following quarterly catch 
quotas will be^ffective:
January 1-March 31—1,900 metric tons. 
April 1-June 30—3,800 metric tons.
July 1-September 30—4,400 metric tons. 
October 1-December 31—1,200 metric tons.

(2) The annual catch (landings plus 
discards) of yellowtail flounder in Sub- 
area 5 from the area west of 69°00' west, 
longitude shall not exceed 13,000 metric 
tons (23,665,000 pounds). For the pur­
pose of the U.S. yellowtail flounder fish­
ery, the following quarterly catch quotas 
will be effective:
January 1-March 31—2,600 metric tons. 
April 1-June 30—1,400 metric tons.
July 1-September 30—1,850 metric tons. 
October 1-December 31—1,000 metric tons.

(3) The Director by notice in the Fed­
eral R egister may adjust by addition or 
subtraction the quotas for any of the 
quarters.
§ 240.7  Open season.

(a) The open season for haddock fish­
ing in Division 4X of Subarea 4, and 
Subarea 5 shall begin annually at 0001 
hours of the 1st day of January and ter­
minate at a time and a date to be de­
termined and announced as provided in 
§ 240.8: Provided, That the areas de­
scribed in § 240.8 shall be closed to the 
use of gear capable of catching demersal 
species including any otter trawl gear 
or similar devices, hook and line, or gill 
net, from 0001 hours, March 1, to 2400 
hours April 30, during the years 1971 
and 1972.

(b) The open season for yellowtail 
flounder fishing in Subarea 5 in 1971 shall 
begin at 0001 hours local time on the first 
day of January, April, July, and October, 
and terminate at a time and date to be 
determined. The Director of the National 
Marine Fisheries Service shall announce 
the time and date of each closure as pro­
vided in § 240.8(a) (4).
§ 240.8  Closed seasons and areas.

(a) The Executive Secretary of the In­
ternational Commission for the North­
west Atlantic Fisheries maintains records 
of the catches of regulated species made 
in Division 4X of Subarea 4 and Subarea 
5 during the open season by the vessels oi 
all contracting governments partici­
pating in the fishery.

(1) He shall notify each contracting 
government of the date on which accu­
mulative landings of haddock in Division 
4X of Subarea 4 and Subarea 5 equal 
80 percent of the catch limits described in
§ 240.6(a) (1) and (2) .

(2) He shall notify each contracting 
government when the accumulative eaten 
(landings plus discards) of yellowtau 
flounder in Subarea 5 in either the area 
east of 69° 00' west longitude or west o
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69«00' west longitude equal 80 percent of 
the annual catch limits for each such 
area, described in § 240.6(b)- (1) and (2).

(3) The Director of the National Ma­
rine Fisheries Service shall announce the 
closure date for the entire season within 
10 days of the receipt of such notification 
from the Executive Secretary. Such an­
nouncement of the season closure dates 
shall be made by publication in the F ed­
eral Register. The closure date so an­
nounced shall be final except that if the 
Executive Secretary determines that the 
original notification has been affected by 
changed circumstances, he may substi­
tute a further notification and the Serv­
ice Director may in like manner announce 
a new season closure date.

(4) The Director of the National Ma­
rine Fisheries Service shall announce the 
closing time and date of the first, second, 
and third quarters when he has made a 
determination from catch data and catch 
rates that the accumulative catch (land­
ings plus discards) of yellowtail flounder 
in Subarea 5 in either area (east or west 
of 69°00' west longitude) will equal the 
quarterly quota as described in § 240.6(b) 
(1) and (2). Such announcement shall 
be made by publication in the Federal 
Register. Closure of the yellowtail floun­
der season when the total annual catch 
is reached will be in accordance with the 
procedures set forth in subparagraph (3) 
of this paragraph.

(b) It shall be unlawful for any fish­
ing vessel to use, during the period from 
0001 hours, March 1 to 2400 hours, 
April 30 in the years 1971, and 1972 fish­
ing gear capable of catching demersal 
species, including any otter trawl gear or 
similar devices, hook and line, or gill net; 
in the following areas:

(1) Division 4X of Subarea 4. The area 
that lies between 42°00' north latitude 
and 43°00' north latitude and between 
67°00' west longitude and 64°30' west 
longitude.

(2) Subarea 5, two areas bounded 
by l i n e s  connecting the following 
coordinates.

(i) 70°00' west longitude, 42°10' north 
latitude; 69°10' west longitude, 41°10' 
north latitude; 68°30' west longitude, 41° 
35' north latitude; 69°20' west longitude, 
42°30' north latitude.

(ii) 67°00' west longitude, 42°20' north 
latitude; 67°00' west longitude, 41°15' 
north latitude; 65°40' west longitude, 41° 
]oo^0rth latitude; 65°40' west longitude, 
42 00' north latitude; 66°00' west longi­
tude, 42° 20' north latitude.

(c) It shall be unlawful for any per­
son to fish for or possess on board any 
nsnmg vessel red hake Urophycis chuss 
i. alb.) and silver hake. Merluccius bi- 
mearis (Mitch.) during the period Jan­
uary 1 to March 31, 1971, and 1972, in 
*ne area bounded by the coordinates 69° 

west longitude and 71°40' west longi- 
JvT?v?nd ?9°50' north latitude and 40°20' 
orth latitude: Provided, That during 
•3s Period vessels fishing for other spe- 

ma ? , H®*1» Crustacea, or mollusks
fiST-xu on ®ach triP during which they 
in Qvin sa*d area red and silver hake 

amounts not to exceed 10 percent each

of the total catch by weight in the said 
area on each trip.
§ 240.9  Restrictions applicable to fish­

ing vessels.
(a) Except as provided in paragraphs 

(b), (c), and (d) of this section, after 
the dates announced in the manner pro­
vided in § 240.8 for the closing of the 
haddock fishing seasons in Division 4X 
of Subarea 4 and Subarea 5, it shall be 
unlawful for any master or other person 
in charge of a fishing vessel to possess 
haddock on board such vessel in those 
areas or to land haddock taken in those 
areas in any port or place until the had­
dock fishing season reopens on January 1 
next following the close of the season.

(b) Any master or other person in 
charge of a fishing vessel which has 
departed port to engage in haddock fish­
ing prior to the date of closure of the 
haddock fishing season in Division 4X 
of Subarea 4 may continue to take and 
retain haddock in Division 4X of Sub- 
area 4 without restriction as to quantity 
until the fishing voyage has been com­
pleted by unloading from such fishing 
vessel the whole or any part of the cargo 
of haddock or other groundfish, but in 
no case may the trip extend more than 
10 days after the closure date.

(c) Any master or other person in 
charge of a fishing vessel which has de­
parted port to engage in haddock fish­
ing prior to the date of closure of the 
haddock fishing season in Subarea 5 
may continue to take and retain haddock 
in Subarea 5 without restriction as to 
quantity until the fishing voyage has 
been completed by unloading from such 
fishing vessel the whole or any part of 
the cargo of haddock or other ground- 
fish taken during such voyage; but in 
no case may the trip extend more than 
10 days after the closure date.

(d) Any master or other person in 
charge of a fishing vessel which has 
departed port after the date of closure 
of the haddock season in Division 4X 
of Subarea 4 or Subarea 5 may possess 
on board such vessel and, land in any 
port or place haddock taken as an inci­
dent to fishing for other species, but in 
no event shall the haddock permitted to 
be possessed or landed by such vessels 
exceed ten percent (10%) by weight, of 
all other fish on board.

(e) The limitation on the quantity of 
incidentally caught haddock specified in 
paragraph (d) of this section shall be 
applied to any fishing vessel irrespective 
of its arrival in port prior or subsequent 
to December 31, in every case where 
the catch of haddock has been made dur­
ing a fishing voyage begun in the closed 
season.

(f) Except as provided in paragraphs
(g) and (h) of this section, after the 
dates announced in the manner provided 
in § 240.8(a) for the closing of the yellow­
tail flounder fishing season or seasons, it 
shall be unlawful for any master or other 
person in charge of a fishing vessel to 
possess yellowtail flounder in the regula­
tory areas or to land yellowtail flounder 
taken in those areas in any port or place

until the next succeeding open season 
for yellowtail flounder.

(g) Notwithstanding the provisions in 
paragraph (f) of this section, any master 
or other person in charge of a fishing ves­
sel which has departed port to engage 
in the yellowtail flounder fishery prior to 
the date of closure of any yellowtail 
flounder fishing season in Subarea 5 may 
continue to take and retain yellowtail 
flounder without restriction as to quan­
tity, but in no case may the trip extend 
more than 5 days after the closure date.

(h) Any master or other person in 
charge of a fishing vessel which has de­
parted port after the date of closure of 
the yellowtail flounder season may 
possess and land in any port or place yel­
lowtail flounder taken as incidental to 
fishing for other species, but in no event 
shall the yellowtail flounder permitted to 
be possessed or landed by such vessel to 
exceed not more than 5,000 pounds or 10 
percent by weight, of all other fish on 
board caught in the closed area.

(i) Any master or other person in 
charge of a fishing vessel which has de­
parted port after the date of closure in 
any quarter shall be limited to the quan­
tity specified in paragraph (h) of this 
section regardless of the vessel’s date of 
arrival in port.

(j) The limitation on the quantity of 
incidentally caught yellowtail flounder 
specified in paragraph (i) of this section 
shall^be applied to any fishing vessel 
irrespective of its arrival in port prior 
or subsequent to December 31 in every 
case where the catch of yellowtail floun­
der has been made during a fishing 
voyage begun in the closed season.
§ 240 .10  Reports and recordkeeping.

(a) All persons, firms, or corporations 
that shall buy from fishing vessels or 
from other U.S.-flag vessels or from a 
carrier licensed as a common carrier en­
gaged in either interstate or intrastate 
commerce, haddock or yellowtail flounder 
or any other species of finfish taken 
within the Convention area by a fish­
ing vessel of the United States, shall 
keep and shall furnish to an authorized 
officer of the National Marine Fisheries 
Service, within 72 hours of sale, records 
of each purchase.

(1) The statistical return must be full 
and correct in all respects.

(2) The possession by any person, firm 
or corporation of haddock or yellowtail 
flounder which such person, firm, or cor­
poration knows to have been taken by a 
vessel of the United States without a 
valid license is prohibited.

(b) The master or operator of any 
fishing vessel holding a license under 
the regulations of this part shall keep 
on forms furnished by the Service an 
accurate log of fishing operations show­
ing date, type, and size of mesh of otter 
trawl or gill net, locality fished, dura­
tion of fishing time or tow, and the esti­
mated poundage of each specie taken 
at each retrieval of the fishing gear to be 
recorded once during each watch. Such 
logs shall be available for inspection by 
authorized officers of the Government of 
of the United States. At the conclusion 
of each fishing trip, the duplicate log
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sheet shall be delivered to an authorized 
officer of the Government of the United 
States.

(c) For the purpose of inspection 
representatives of the Service, shall have 
a t all times free and unobstructed access 
to any area on board a fishing vessel, 
transport vessel, or shore facility where 
fish are landed, handled, stored, or proc­
essed and to areas where fishing gear or 
parts of fishing gear are used, assembled, 
or stored.
[F.R. Doc. 71-184; Filed. Jan. 6, 1971;

8:49 ajn.]
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Proposed Rule Making
DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
[ 14 CFR Parts 71, 75 1

[Airspace Docket No. 68-WA-3]
POSITIVE CONTROL AREA

Proposed Alteration; Supplemental 
Notice

On April 4, 1968 (33 F.R. 5366), the 
Federal Aviation Administration pub­
lished a notice of proposed rule making 
that proposed to amend Parts 71 and 75 
of the Federal Aviation Regulations to 
expand the positive control area from 
flight level 600 to 18,000 feet MSL in the 
north central and northwest portions of 
the United States and to revoke Jet Ad­
visory Areas Nos. 32, 36, 38,107, 500, 515, 
532,533, and 538.

Several comments received in response 
to the notice contended that expansion 
of the positive control area at that time 
would place an undue burden on the 
work force and that additional qualified 
air traffic controllers and additional 
equipment should be acquired prior to 
expanding the airspace to be controlled. 
The Department of the Air Force ob­
jected to the establishment of positive 
control area on the grounds that pro­
cedural separation of aircraft, without 
radar and the loss of prerogative to re­
vert to VFR flight operations when delays 
are encountered, would have an unde­
sirable impact on military operations. In 
view of the objections, issuance of the 
rule was deferred indefinitely.

While a radar environment, although 
desirable, has never been a requirement 
of positive control airspace, the Federal 
Aviation Administration has , deter­
mined that it now has sufficient equip­
ment and qualified personnel to provide 
Positive control services as envisaged in 
the Notice. Accordingly, this supple­
mental notice of proposed rule making 
proposes to amend Parts 71 and 75 in the
manner set out in the original notice (33 
F.R. 5366).

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications shguld identify the air­
space docket number and be submitted 
a*, triplicate to the Federal Aviation 
Administration, Office of the General 
counsel, Attention: Rides Docket, 800 
D p î?ndence Avenue SW., Washington, 

“0590. All communications received 
wiuiin 30 days after publication of this 
otice in the F ederal R egister will be 

considered by the Administrator before

taking action on the proposed rule. The 
proposal contained in this notice may be 
changed in light of comments received. 
All comments submitted will be avail­
able, both before and after the closing 
date for comments, in the Rules Docket 
for examination by interested persons.

Area Positive Control (APC) is pres­
ently designated throughout most of the 
United States as that part of continental 
control area between flight level 240 and 
flight level 600. In a rule, adopted No­
vember 9, 1967, Airspace Docket No. 67- 
WA-16 (32 F.R. 13270), the vertical lim­
its of the APC were lowered to 18,000 
feet MSL in the northeast and part of 
north central United States.

In the notice of proposd rule making 
preceding the above rule (32 F.R. 7219), 
it was stated that “see and avoid” type 
separation as provided by pilots them­
selves while operating in accordance 
with Visual Flight Rules (VFR) is in­
creasingly less effective as closure speeds 
increase since aircraft can now be upon 
each other before pilots can detect other 
aircraft and maneuver to avoid collision. 
Designation of this stratum as area posi­
tive control would largely replace “see 
and avoid” separation with detection 
and control by radar. This would elim­
inate the inherent limitations of the hu­
man eye and human reaction which 
limit application of “see and avoid” type 
separation.

It was further stated that separate 
actions to lower the floor of the positive 
control area in other sections of the 
country may be proposed as the FAA 
attains the capability to provide posi­
tive control service therein. The FAA 
has determined that it now has the 
capability to provide positive control 
service in the remaining north central 
and northwestern portions of the United 
States.
* The requirement for Jet Advisory 
Areas Nos. 32, 36, 38, 107, 500, 515, 532, 
533, and 538 would no longer exist as Jet 
Advisory Areas are not included in air­
space designated as positive control area.

The action proposed herein would 
designate as positive control area that 
airspace within the continental control 
area from 18,000 feet MSL up to flight 
level 600 bounded by a line beginning on 
the United States/Canadian border at:
Lat. 49°00'00" N., long. 100°00'00" W.; thence 

along United States/Canadian border to 
lat. 47°40'40" N., long. 86°46'00" W.; 

* thence to lat. 46°42'00" N„ long. 89°45'00'' 
W.; thence to lat. 47°35'30'' N., long. 91°- 
19'00" W.; thence to lat. 47°33'00" N., long. 
92°19'00" W.; thence to lat. 46°27'30" N., 
long. 95°35'00" W.; thence to lat. 46°07'- 
30" N., long. 96°47'30" W.; thence to lat. 
45°40'20" N., long. 98°20'40" W.; thence to 
lat. 46°14'00" N., long. 100°00'00" W.j 
thence to point of beginning.

and designate as positive control area 
that airspace within the continental con­
trol area from 18,000 feet MSL to flight 
level 240 bounded by a line beginning at:
Lat. 48°30'00" N„ long. 124°45'00" W.; thence 

along United States/Canadian border to 
lat. 49°00'00" N„ long. 100°00'00" W.; 
thence to lat. 46°14'00" N., long. 100°00' 
00" W.; thence to lat. 45°40'20" N„ long. 
98°20'40" W.; thence to lat. 46°07'30" N„ 
long. 96°47'30" W.; thence to lat. 46°27'- 
30" N., long. 95°35'00" W.; thence to lat. 
47°33'00" N„ long. 92°19'00" W.; thence 
to lat. 47°35'30" N„ long. 91°19'00" W.; 
thence to lat. 46°42'O0" N., long. 89°45'00" 
W.; thence to lat. 47°40'40" N., long. 86°- 
46'00" W.; thence along United States/ 
Canadian border to lat. 43°52'00" N., long. 
82°11'20" W.; thence to lat. 43°52'00" N., 
long. 84°10'00" W.; thence to lat. 44°04'- 
00" N., long. 85°00'00" W.; thence to lat. 
44°50'00" N„ long. 88°00'00" W.; thence 
to lat. 45° 10'00" N., long. 88°35'30" W.; 
thence to lat. 45°34'30" N., long. 89°18'00" 
W.; thence to lat. 44°57'45" N., long 90°- 
01'30" W.; thence to lat. 46°17'45" N., long. 
93°50'00" W.; thence to lat. 45°54'00” N„ 
long. 95°29'00" W.; thence to lat. 43°04'- 
30” N„ long. 95°37'00" W.; thence to lat. 
43°00'00" N„ long. 96°43'00" W.; thence 
to lat. 43°16'30" N„ long. 97°01'45" W.; 
thence to lat. 42°20'00" N., long. 98°34'00" 
W.; thence to lat. 42°08'15" N., long. 99°- 
01'15" W.; thence to lat. 43°30'00" N., 
long. 99°00'00" W.; thence to lat. 43°30'00" 
N., long. 100°26'00" W.; thence to lat. 44°- 
20'00" N„ long. 101°00'00" W.; thence to 
lat. 44°37'00" N„ long. 101°00'00" W.; 
thence to lat. 45°07'00" N., long. 104° 15'- 
00" W.; thence to lat. 45°14'15” N., long. 
106°00'00" W.; thence to lat. 45°20'00" 
N., long. 107M5'00" W.; thence to lat. 45°- 
20'00" N., long. 115°00'00" W.; thence to 
lat. 45°30'00" N„ long. 115°00'00" W.; 
thence to lat. 45°30'00" N„ long. 117°30'- 
00" W.; thence to lat. 44°37'00" N., long. 
119°21'00” W.; thence to lat. 44°28'00" N., 
long. 119°24'00" W.; thence to lat. 43°30'- 
00" N., long. 119°35'00" W.; thence to lat. 
42°40'00" N„ long. 119°00'00" W.; thence 
to lat. 41°00'00" N., long. 119°30'00" W.; 
thence to lat. 41°00'00" N., long. 121°15'- 
00" W.; thence to lat 41°20'00" N„ long. 
122°25'00” W.; thence to lat. 41°20'00" N„ 
long. 123°30'00" W.; thence to lat. 41°19'- 
30” N., long. 124°08'55" W.; thence via 
a line 3 nautical miles from the coastline 
to point of beginning.
This amendment is proposed under the 

authority of section 307(a) of the Fed­
eral Aviation Act of 1958 (49 U.S.C. 1348) 
and section 6 (c) of the Department of 
Transportation Act (49 U.S.C. 1655(c)).

Issued in Washington, D.C., on Decem­
ber 28,1970.

H. B. H elstrom,
Chief, Airspace and Air 

Traffic Rules Division.
[F J L  Doc. 71-142; Filed, Jan. 5, 1971;

8:49 a.m.]

r  s  .
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166 PROPOSED RULE MAKING
National Highway Safety Bureau 

I 49 CFR Part 571 1
[Docket No. 2-6; Notice 4]

ROOF INTRUSION PROTECTION FOR 
PASSENGER CARS

Proposed Motor Vehicle Safety 
Standard

The purpose of this notice is to pro­
pose a motor vehicle safety standard 
that would establish minimum strength 
requirements for a passenger car roof to 
reduce the likelihood of roof collapse 
in a rollover accident. An advance notice 
of rule making on the general subject 
of intrusion from exterior impact, includ­
ing roof intrusion, was published on Oc­
tober 13, 1967 (32 F.R. 14278; Docket No. 
2- 6).

The strength of a vehicle’s roof has 
an evident bearing on the integrity of 
the passenger compartment in a rollover- 
type accident and consequently on the 
safety of the occupants. When applied to 
1969 accident data, the analysis devel­
oped in a recent study indicates that 
approximately 1,400 motor vehicle occu­
pants were killed in that year by impact 
with roof structure in rollover accidents. 
Roof intrusion would have been suffi­
cient in many of the cases for the roof 
to have struck the head of a properly 
restrained occupant. The benefits of oc­
cupant restraint are negated if the pas­
senger compartment collapses in this 
fashion, and it is therefore important 
that minimum roof strength require­
ments be established.

The proposed standard would establish 
requirements for the forward portion of 
the roof. This is the area of the roof 
most likely to sustain severe damage, 
particularly for front-engine passenger 
cars. In addition, the front seats are 
more frequently occupied than the rear 
seats, and tend to be more dangerous in 
a crash.

The resistance of the roof to intru­
sion is determined by a static test, in 
which a force of IV2 times the empty 
weight of the vehicle or 5,000 pounds, 
whichever is less, is gradually applied to 
the roof in the vicinity of the “A” pillar. 
The force is applied by a flat test device 
at a 25° roll angle and 10° pitch angle 
to simulate the direction of forces that 
can be encountered in a rollover. During 
the test, the roof may show no more 
than 5 inches of intrusion, as measured 
by the movement of the test device.

Proposed effective date: January 1, 
1973.

In consideration of the above, it is 
proposed that a standard on roof intru­
sion protection be issued as set forth be­
low. Comments are invited on the pro­
posal, particularly on the lead time re­
quired for compliance. Comments should 
identify the docket number and be sub­
mitted to: Docket Section, National 
Highway Safety Bureau, Room 4223, 400 
Seventh Street SW., Washington, DC 
20591. It is requested, but not reqùired, 
that 10 copies be submitted.

All comments received before the close 
of business on April 5, 1971, will be con­

sidered, and will be available for exami­
nation in the Rules Docket at the above 
address both before and after the clos­
ing date. To the extent possible, com­
ments filed after the above date will also 
be considered by the Bureau. However, 
the rule making action may proceed at 
any time after that date, and comments 
received after the closing date and too 
late for consideration in regard to the 
action will be treated as suggestions for 
future rule making. The Bureau will con­
tinue to file relevant material, as it be­
comes available, in the docket after the 
closing date, and it is recommended that 
interested persons continue to examine 
the docket for new materials.

This notice of proposed rule making 
is issued under the authority of sections 
103 and 119 of the National Traffic and 
Motor Vehicle Safety Act of 1966, 15 
U.S.C. 1392, 1407, and the delegations 
of authority at 49 CFR 1.51 (35 F.R. 
4955) and 49 CFR 501.8 (35 F.R. 11126).

Issued on December 28,1970.
Rodolfo A. D iaz,

Acting Associate Director, 
Motor Vehicle Programs.

§ 571.21 Federal motor vehicle safety 
standards.
* * * * *  

R oof Intrusion Protection—Passenger 
Cars

51. Scope. This standard establishes 
strength requirements, under compres­
sive forces such as those likely to be ex­
perienced in a rollover accident, for the 
forward portion of the passenger com­
partment roof.

52. Purpose. The purpose of this 
standard is to reduce deaths and injuries 
due to the intrusion of the roof into the 
passenger compartment in rollover 
accidents.

53. Application. This standard applies 
to passenger cars.

54. Requirements. A test device as de­
scribed in S5. shall not move more than 
5 inches, measured in accordance with

FORCE

S6.4, when it is used to apply a force of 
IV2 times the empty weight of the ve­
hicle or 5,000 pounds, whichever is less, 
to each side of a vehicle’s roof in accord­
ance with the procedures of S6.

55. Test device. The test device is a 
rigid, unyielding block with its lower 
surface formed as a flat square 12 inches 
on a side, and padded to a uniform depth 
of 2 inches. The padding is of such a 
stiffness that when the center of the 

• padded surface is statically depressed 1 
inch by a rigid disc 4 inches in diameter, 
the resistance offered by the padding is 
between 675 and 725 pounds.

5 6. Test procedures. Each vehicle shall 
meet the requirements of S4. when tested 
in accordance with the following 
procedure.

56.1 Place the sills or the chassis 
frame of the vehicle on a rigid horizontal 
surface, fix the vehicle rigidly in position, 
and close and lock all doors.

56.2 Orient the test device as shown 
in Figure 1, so that its lower surface—

(a) Is a t a forward (side view) angle 
of 10° below the horizontal;

(b) Is at a lateral (front view) out­
board angle of 25° below the horizontal;

(c) Has two edges parallel to the ver­
tical plane through the vehicle’s longi­
tudinal centerline; and

(d) At its center, is tangent to the 
surface of the vehicle.

56.3 Apply force in a downward di­
rection perpendicular to the rigid lower 
surface of the test device at a rate of not 
more than 200 pounds, per second until 
reaching a force of 11/2 times the empty 
weight of the tested vehicle or 5,000 
pounds, whichever is less. Guide the test 
device so that throughout the test it 
moves in a straight line with its rigid 
lower surface oriented as shown in Fig­
ure 1.

56.4 Measure the distance that the 
test device moves, i,e„ the distance be­
tween the location of the rigid portion of 
the test device as the maximum force 
level is reached and its original location.

56.5 Repeat the test on the other 
front comer of the roof of the vehicle.

force

TEST PEVICE LOCATION AND APPLICATION TO THE ROOF

FIGURE l
[F.R. Doc. 71-7; Filed, Jan. 5, 1971; 8:45 ajn.]
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d epartm en t  o f  t h e  in ter io r
National Park Service 

[ 36 CFR Part 21 
PUBLIC USE ANDJRECREATION 

Scientific Specimens
Notice is hereby given that pursuant to 

the authority contained in section 3 of 
the Act of August 25, 1916 (39 Stat. 535, 
as amended; 16 U.S.C. 3), it is proposed 
to amend § 2.25 of Title 36 of the Code of 
Federal Regulations to add paragraph 
(a) as set forth below.

The purpose of the amendment is to 
implement the intent of section 3(a) and 
section 3(c) of Departmental regulations 
concerning preservation, use, and man­
agement of fish and wildlife resources 
(35 F.R. 14574, Sept. 17, 1970); to regu­
late the collection of renewable natural 
objects in conformity with other con­
sumptive resource uses .such as sport 
fishing and hunting; and to therefore in­
sure that all collections of plant and 
animal specimens made pursuant to 
§2.25 shall be in accordance with ap­

plicable State and Federal laws governing 
taking, possession and transportation of 
such specimens.

It is the policy of the Department of 
the Interior, whenever practicable to af­
ford the public an opportunity to partici­
pate in the rulemaking process. Accord­
ingly, interested persons may submit 
written comments, suggestions, or objec­
tions regarding the proposed amendment 
to the Director, National Park Service, 
Department of the Interior, Washington, 
D.C., within 30 days of the publication of 
this notice in the F ederal R egister.

Section 2.25 is amended to read as 
follows'.
§ 2.25 Scientific specimens.

* * * * *

(e) The collection of plant and animal 
specimens, where permitted, shall be in 
conformity with all State and Federal 
laws governing the taking, possession and 
transportation of such specimens.

Dated; December 23,1970.
G eorge B. H artzog, Jr., 

Director, National Park Service.
[F.R. Doc. 71-115; Filed, Jan. 5, 1971;

8:47 a.m.]

FEDERAL POWER COMMISSION
[ 18 CFR Part 154 1

[Docket No. R-400]

LIMITATION ON PROVISIONS IN 
NATURAL GAS RATE SCHEDULES 
RELATING TO MINIMUM TAKE 
PROVISIONS

Notice of Postponement of 
Conference

December 30, 1970. 
On December 16, 1970, Southwest Gas 

Corp. filed a request that the conference 
set for January 6, 1971, by notice issued 
on December 7, 1970, be postponed.

Upon consideration, notice is hereby 
given that the conférence in the above- 
designated matter is postponed until 
January 21, 1971, at 10 a.m. in Room 
2043, in the Federal Power Commission, 
441 G Street NW., Washington, DC.

K enneth F. P lumb, 
Acting Secretary.

[F.R. Doc. 71-111; Filed, Jan. 5, 1971; 
8:47 a.m.J:'-

No. 8----- 5
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DEPARTMENT OF THE INTERIOR
National Park Service 

ACADIA NATIONAL PARK
Notice of Intention To Negotiate 

Concession Permit
November 10,1970.

Pursuant to the provisions of section 
5 of the Act of October 9, 1965 (79 Stat. 
969; U.S.C. 20), public notice is herby 
given that thirty (30) days after the date 
of publication of this notice, the Depart­
ment of the Interior, through the Super­
intendent, Acadia National Park, Maine, 
proposes to negotiate a concession per­
mit with Mr. William F. Tapley author­
izing him to provide saddle horse and 
carriage hire service for the public at 
Acadia National Park, Maine, for the 
period of five (5) years from January 1, 
1971, through December 31,1975. -

The foregoing concessioner has per­
formed his obligations under the prior 
permit to the satisfaction of the National 
Park Service and, therefore, pursuant 
to the Act cited above, is entitled to be 
given preference in the negotiation of a 
new permit. However, under the Act cited 
above, the Secretary is also required to 
consider and evaluate all proposals re-, 
ceived as a result of this notice. Any 
proposals to be considered and evaluated 
must be submitted within thirty (30) 
days of the publication date of this 
notice.

Interested parties should contact the 
Superintendent, Acadia National Park, 
Hulls Cove, ME 04644, for information 
concerning the requirements of the pro­
posed permit.

Dated: November 10,1970.
John M. Good, 
Superintendent.

[P.R. Doc. 71-29; Piled, Jan. 5, 1971;
8:45 a.m.]

GLACIER NATIONAL PARK
Notice of Intention To Issue 

Concession Permit
Pursuant to the provisions of section 5 

of the Act of October 9, 1965 (79 Stat. 
969; U.S.C. 20), public notice is hereby 
given that thirty (30) days after the date 
of publication of this notice, the Secre­
tary of the Interior, through the Direc­
tor of the National Park Service, pro­
poses to issue a concession permit with 
the Whitefish Clinic authorizing it to 
provide concession facilities and services 
for the public at Glacier National Park, 
Mont., for a period of one (1) year from 
January 1, 1971 through December 31, 
1971. The foregoing concessioner has per­
formed its obligation under its current

Notices
permit to the satisfaction of the National 
Park Service and, therefore, pursuant to 
the Act cited above is entitled to be given 
preference in the renewal of the permit 
and in the negotiation of a new permit. 
However, under the Act cited above, the 
Secretary is also required to consider and 
evaluate all proposals received as a result 
of this notice. Any proposal to be con­
sidered and evalauted must be submitted 
within thirty (30) days after the publi­
cation date of this notice.

Interested parties should contact the 
Superintendent, Glacier National Park, 
West Glacier, MT 59936 for information 
as to the requirements of the proposed 
permit.

Dated: December 1, 1970.
W illiam J. Briggle, 

Superintendent.
[F.R. Doc. 71-28; Filed, Jan. 5, 1971;

8:45 a.m.]

CERTAIN NATIONAL PARKS AND 
MONUMENTS

Notice of Intention To Extend 
Concession Contracts

Pursuant to the provisions of section 5 
of the Act of October 9, 1965 (79 Stat. 
969; 16 U.S.C. 20), public notice is hereby 
given that thirty (30) days after the 
date of publication of this notice, the 
Department of the Interior, through the 
Director of the National Park Service, 
proposes to extend the two concession 
contracts with Utah Parks Co., author­
izing it to provide concession facilities 
and services for the public at Bryce Can­
yon, Grand Canyon (North Rim), and 
Zion National Parks, and Cedar Breaks 
National Monument, Utah and Arizona, 
for a period of one (1) year from Janu­
ary 1, 1971, through December 31, 1971. 
The foregoing concessioner has per­
formed its obligations under the previous 
contracts to the satisfaction of the Na­
tional Park Service, and therefore, pur­
suant to the Act cited above, is entitled 
to be given preference in the renewal of 
the contracts and in the negotiation of 
new contracts. However, under the Act 
cited above, the Secretary is also required 
to consider and evaluate all proposals re­
ceived as a result of this notice. Any pro­
posal to be considered and evaluated 
must be submitted within thirty (30) 
days after the publication date of this 
notice.

Interested parties should contact the 
Chief, Office of Concessions Manage­
ment, National Park Service, Washing­
ton, D.C. 20240, for information as to the 
requirements of the proposed contracts.

T homas F lynn ,
Director, National Park Service.

[F.R. Doc. 71-114; Filed, Jam 5, 1971;
8:47 a.m.j

NATIONAL REGISTER OF HISTORIC 
PLACES

Additions, Deletions, or Corrections
By notice in the F ederal R egister of 

February 3,1970, Part II (pp. 24 76-2496), 
there was published a list of the proper­
ties included in the National Register of 
Historic Places. This list has been amend­
ed by notices in the F ederal R egister on 
March 3 (pp. 4013-4014), April 7 (pp. 
5635-5636), May 5 (pp. 7086-7087), 
June 3 (pp. 8600-8602), July 8 (pp. 10964- 
10966), August 4 (pp. 12416-12417), Sep­
tember 1 (pp. 13851-13852), October 6 
(pp. 15653-15654), November 3 (pp. 
16946-16947), and December 3 (pp. 
18407-18409). Further notice is hereby 
given that certain amendments or revi­
sions, in the nature of additions, dele­
tions, or corrections to the previously 
published list are adopted as set out 
below.

It is the responsibility of all Federal 
agencies to take cognizance of the prop­
erties included in the National Register 
as herein amended and revised in ac­
cordance with section 106 of the National 
Historic Preservation Act of 1966, 80 
Stat. 915,16 U.S.C. 470;

The following boundary change has 
been made:

WASHINGTON

King County
Seattle, Pike Place Market Historic District, 

Bounded on the southwest by Western 
Avenue from the intersection of Pike Street 
to the northwesterly line of Lot 4, Block 
G; then northeast along this line to the 
centerline of Pike Place; then southeast 
along Pike Place to the northwesterly line 
of Lot 9, Block G; then northeast along 
this line and that of Lot 10 to 1st Avenue; 
then southeast on 1st Avenue to the south­
easterly line of Lot 3, Block F; then south­
west along this line to the alley in Block 
F; then northwest along the alley to the 
southeasterly line of Lot 1, Block F; then 
southwest to a line 83 feet northeast of and 
parallel to the center of Western Avenue 
then northwest along this line to the 
southeasterly line of Pike Street; then 
southwest along Pike Street to the begin­
ning point.
The following properties have been 

added since December 3:
ALABAMA

Calhoun County
Jacksonville, Francis, Dr. J. C., Office, 10® 

Gayle Street.
Jefferson County

Birmingham, Arlington (Mudd-Munger
Home), 331 Cotton Avenue SW.

ARIZONA

Santa Crus County
Tubac, Old Tubac Schoolhouse.
Tubac, Tubac Presidio, Broadway and R*v 

Road.
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CALIFORNIA

Sacramento County
Sacramento, California Governor’s Mansion, 

southwest corner of 16th and H Streets.
COLORADO

Clear Creek County
Georgetown and Silver Plume vicinity, 

Georgetown Loop Railroad Roadbed, be­
tween the city limits of Georgetown and 
Silver Plume.

Georgetown, Toll House (Julius G. Pohle 
House), south side of town adjacent to 
Interstate 70 right-of-way.

Jefferson County
Golden vicinity, Mount Vernon House (Rob­

ert W. Steele House), about 1 mile south 
of the Golden city limits at the junction 
of Interstate 70, Colorado 26, and Mount 
Vernon Canyon Road.

CONNECTICUT

New London County
New London, Hempsted, Nathaniel, House 

(Old Huguenot House), comer of Jay, 
Hempsted, Coit, and Truman Streets.

Windham County
Windham Center, Hunt, Dr. Chester, Office, 

Windham Center Road.
DELAWARE

Sussex County
Lewes, Maull House, 542 Pilottown Road.

GEORGIA

Fulton County
Atlanta, Cyclorama of the Battle of Atlanta, 

Cherokee Avenue, Grant Park.
Atlanta, Smith, Tullie, House, 3099 Andrews 

Drive NW.
ILLINOIS

Cook County
Chicago, Monadnock Building, 53 West Jack- 

son Boulevard.
KANSAS '

Doniphan County
Highland vicinity, Iowa, Sac, and Fox Pres­

byterian Mission (Highland Presbyterian 
Mission), 1.5 miles east of Highland on 
U.S. 36 and 0.2 mile north on K-136.

Geary County
Junction City vicinity, First Territorial Cap­

itol, on K-18 in Fort Riley Military 
Reservation.

MINNESOTA

Chisago County
Taylors Falls, Munch-Roos House, 360 Bench 

Street;
Hennepin County

Minneapolis, Atwater, Isaac, House, 1607 
South Fifth Street.

Morrison County
Little Fa,iis vicinity, Lindbergh, Charles A., 

¡¡tote Park and Lindbergh House, south­
west of Little Falls on the Mississippi 
River.

Nicollet County
Fairfax, Fort Ridgely, Sec. 6, T. 113 N., R. 

32 W.
Peter, Cox, E. St. Julien, House, 500 North 

Washington Avenue.
Winona County

inona, Winona County Courthouse, Wash­
ington Street between Third and Fourth 
Streets.

MISSISSIPPI

Holmes County
Richland, Eureka Masonic College, on Mis­

sissippi 17.
MISSOURI

Cape Girardeau County
Oriole vicinity, Trail of Tears State Park 

Archeological Site, north of Oriole on the 
Mississippi River.

Cooper County
Wooldridge vicinity, Wooldridge Archeological 

Site, 0.5 mile northwest of Wooldridge.
Pemiscot County

Wardell vicinity, Wallace, J. M., Archeological 
Site (Wardell Mounds), 1 mile southwest 
of Wardell.

Saline County
Miami vicinity, Guthrey Archeological Site, 

1.75 miles east-northeast of Miami.
Shelby County

Bethel, Bethel Historic District, Bounded on 
the north by a line parallel to and 322 feet 
north of Fourth Street; bounded on the 
east and west by lines parallel to and ap­
proximately equidistant (513 feet) from 
Main Street running south 1,930 feet to 
the southern boundary; bounded on the 
south by a line parallel to and 312 feet 
south of First Street.

Warren County
Marthasville vicinity, Borgmann Mill, 5 miles 

east of Marthasville on County Route D.
NEW JERSEY

Monmouth County
Highlands, Twin Lights (Navesink Light­

house) , south of New Jersey 36 on a prom­
ontory between the Navesink River and 
Sandy Hook Bay.

Morris County
Morristown, Speedwell Village, 333 Speedwell 

Avenue.
Somerset County

Somerville, Wallace House, 38 Washington 
Place.

NEW YORK

New York County
New York City, New York Shakespeare 

Festival Public Theater (Astor Library), 
425 Lafayette Street.

Orange County
Newburgh, Dutch Reformed Church, north­

east corner of Grand and Third Streets.
Rensselaer County

Troy, Ilium Building, northeast comer of 
Fulton and Fourth Streets.

NORTH CAROLINA

Beaufort County
Bath, St. Thomas Episcopal Church, Craven 

Street.
Wake County

Raleigh, St. Mary’s Chapel, 900 Hillsborough 
Street.

OHIO

Auglaize County
Wapakoneta vicinity, Fort Amanda Site, 9 

miles northwest of Wapakoneta on Ohio 
198.

Brown County
Ripley, Rankin, John, House.

Carroll County
Carrollton, McCook, Daniel, House, Public 

Square.
Carrollton vicinity, Petersburg Mill, 4.3 miles 

south of Carrollton on Ohio 322.
Darke County

Fort Jefferson, Fort Jefferson Site, Ohio 121.
Fairfield County

Tarlton vicinity, Tarlton Cross Mound, 1 mile 
north of Tarlton off Ohio 159.

Franklin County
Columbus, Campbell Mound, McKinley Ave­

nue, 0.5 mile south of Trabue Road.
Westerville, Hanby House, 160 West Main 

Street.
Gallia County

Gallipolis, Our House, 434 First Avenue.
Hamilton County .

Cincinnati, Stowe House, 2950 Gilbert 
Avenue.

Montgomery, Universalist Church Historic 
District, Montgomery Road from 9433 
north to Remington Avenue.

Mount Nebo, William Henry Harrison Tomb, 
Ohio 128.

Highland County
Hillsboro vicinity, Fort Hill, 18 miles south­

east of Hillsboro on Ohio 41.
Jackson County

Coalton vicinity, Leo Petroglyph', 4 miles 
northwest of Coalton off U.S. 35.

Jackson vicinity, Buckeye Furnace, 10 miles 
east of Jackson on Township Road 167, 
Milton Township.

Jefferson County
Mount Pleasant, Friends Meetinghouse, near 

Ohio 150.
Licking County

Hopewell Township, Flint Ridge, 2 miles 
north of Ohio 40 on County Route 668.

Meigs County
Pomeroy vicinity, Buffington Island, 20 miles 

east of Pomeroy on Ohio 124, Lebanon 
Township.

Mercer County
Fort Recovery Site, Fort Recovery on Ohio 49.

Montgomery County
Miamisburg vicinity, Miamisburg Mound, 

1 mile southeast of Miamisburg on Ohio 
725.

Morgan County
Stockport vicinity, Big Bottom, 1 mile south­

east of Stockport on Ohio 266.
Preble County

Baton vicinity, Fort St. Clair Site, 1 mile 
west of Eaton.

Ross County
Bainbridge vicinity, Seip Mound, 3 miles 

east of Bainbridge on U.S. 50.
Scioto Township, Adena, Allen Avenue 

extended.
Stark County

Canton, William McKinley Tomb, Seventh 
Street NW.

Summit County
Akron, Fort Island Works, approximately 600 

feet west of the west end of Fort Island 
Drive.

Tuscarawas County
Bolivar vicinity, Fort Laurens Site, 0,5 mile 

south of Bolivar near Ohio 212.
Gnadenhuitten vicinity, Gnadenhutten Mas­

sacre Site, 1 mile south of Gnadenhutten.
New Philadelphia, Schoenbrunn Site, U.S. 

250. -
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Warren County

Lebanon, Glendower, U.S. 42.
Washington County

Marietta, Ohio Company Land Office, Campus 
Martius Museum, corner of Second and 
Washington Strefets.

Marietta, Putnam, Rufus, House, Campus 
Martius Museum, corner of Second and 
Washington Streets.

Marietta, W. P . Snyder, Jr. (steamboat), 
Sacra Via.

Wyandot County
Upper Sandusky vicinity, Indian Mitt, 3.5 

miles northeast of Upper Sandusky on 
Crane Township Road.

PENNSYLVANIA

Delaware County
Broomall, Massey, Thomas, House, Lawrence 

Road, opposite Springhouse Road.
Prospect Park, Morton Homestead, 100 Lin­

coln Avenue.
Luzerne County

Forty Fort, Denison House, 35 Denison Street.
Montgomery County

Evansburg vicinity, Skippack Bridge, east of 
Evansburg on Pennsylvania 422.

Philadelphia County
Philadelphia, St. Clement's Protestant Epis­

copal Church, southwest corner of 20th
• and Cherry Streets.

York County
York, Billmeyer House, East Market Street.

RHODE ISLAND

Newport County
Newport, Newport Casino, 194 Bellevue 

Avenue.
Providence County

Lincoln, Arnold, Israel, House, Great Road.
Lincoln, Blackstone Canal (Paul Rond Me­

morial Park), from Front Street north Ash­
ton Dam.

Providence, College Hill Historic District, 
bounded on the north by Olney Street, on 
the south by Cohan Boulevard, on the 
east by Hope Street, and on the west by the 
Providence and Moshassuck rivers.

SOUTH CAROLINA

Beaufort County
Gardens Corner vicinity, Sheldon Churoh 

Ruins, northwest of Gardens Comer on 
U.S. 21.

Hiltonhead vicinity. Skull Creek (Hilton 
Head), north of Hiltonhead off Hickory 
Bluff-Mount Calvary Church Road.

Charleston County
Charleston, Stuart, Colonel John, House, 

104-106 Tradd Street.
Charleston, Sword Gates House, 32 Legare 

Street, 111 Tradd Street.
Rockville vicinity, Horse Island, 1 mil« south 

of Rockville on Seabrook Island.
Greenville County

Tigerville vicinity, Poinsett Bridge, about 4 
miles north of Tigerville on County Route 
42. . v

Pickens County
Clemson, St. Julien-Ravenel House (Han­

over House), Clemson University campus.
Richland County

Columbia, Washington Street United Meth­
odist Church, 1401 Washington Street.

Spartanburg County
Spartanburg, Foster’s Tavern, 191 Cedar 

Spring Road.
UTAH

Wasatch County
Heber City, Wasatch Stake Tabernacle and 

Heber Amusement Hall, Main Street at 109 
North Street and 100 West Street corners.

VERMONT

Windsor County
Plymouth, Plymouth Historic District, the 

entire village of Plymouth; bounded on 
the east by East Mountain on the south 
by Blueberry Hill and Soltudus Mountain, 
on the west by Mount Tom, and on the 
north by Wood Peak.

VIRGINIA

Charlottesville (independent city)
University of Virginia Historic District, 

bounded ón the north by University Ave­
nue, on the south by Jefferson Park 
Avenue, on the east by Hospital Road, and 
on the west by McCormick Road.

WASHINGTON

King County
Redmond vicinity, Marymoor Prehistoric 

Indian Site, 6046 West Lake Sammamish 
Parkway NE.

WEST VIRGINIA

Kanawha County
Dunbar, Dutch Hollow Wine Cellars, Dutch 

Hollow Road.
Mineral County

Fort Ashby, Fort Ashby, South Street. 
Ohio County

Wheeling, Shepherd Hall (Monument Place), 
Monument Place and Kruger Street

Ernest Allen Connally, 
Chief, Office of Archeology 

and Historic Preservation.
[F.R. Doo. 71-118; Filed, Jan, 5, 1971; 

8:47 a.m.]

Office of the Secretary
GUIDEVILLE RANCHERIA IN CALIFORNIA AND INDIVIDUAL MEMBERS

THEREOF
Notice of Termination of Federal Supervision Over Property

Notice is hereby given deleting the name of the following dependent member 
of the immediate family of distributees from those listed in the August 30, 1965 
approved Notice of Termination of Federal Supervision Over the Property of the 
Guideville Rancheria in California and Individual Members Thereof,

Deletion of dependent 
family member

Date
of

birth
Address

Relationship to 
distributee Distributee

Keith Pike____________ 2-24-51 Post Office Box 143, Tab 
mage, Calif.

Son........ .................. Minerva Pike (Lawrence 
Pike, lather).

The father, Lawrence Pike, of the above-named dependent family member is a 
nonterminated member of the Manchester Band of Pomo Indians. This notice, with 
respect to the above-named dependent family member only, rescinds pro tanto, 
and aÆ of September 3, 1965, the Notice of Termination approved August 30, 1965, 
which became effective on publication on September 3, 1965, F ederal Register, 
Volume 30, Number 171. This notice becomes effective as of the date of publication 
in the F ederal R egister. > '

F red J . R ussell, 
Under Secretary of the Interior.

December 29,1970.
[F.R. Doc. 71-161; Filed, Jan. 5, 1971; 8:51 a.m.]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
RICE

Notice of Marketing Quota 
Referendum for 1971 Crop

Marketing quotas for the crop of rice 
to be produced in 1971 have been duly 
proclaimed pursuant to provisions of the 
Agricultural Adjustment Act of 1938, as 
amended. Said act requires a referendum 
to be conducted within, 30 days after the 
date of the issuance of said proclamation 
of farmers who were engaged in the pro­
duction of rice in 1970 to determine 
whether such farmers are in favor of or 
opposed to such quotas. Prior to estab­
lishing the date for the referendum on

the 1971 crop rice, public notice (35 F.R- 
14620) was given in accordance with 5 
U.S.C. 553. Data, views, and recommcD' 
dations were submitted pursuant to such 
notice. They have been considered to the 
extent permitted by law. It is hereby 
determined that the rice marketing quota 
referendum under said act for the 1971 
crop of rice shall be held during the pe- 
riod January 18 to 22, 1971, each inclu­
sive by mail ballot in accordance with 
Part 717 of this chapter (33 F.R. 18345).

Signed a t Washington, D.C., on Ve- 
cember 30,1970.

Carroll G. Brunthaver, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

F.R. Doc. 70-17655; Filed, Dec. 30, 1970, 
4:44 pm .]
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DEPARTMENT OF COMMERCE
Bureau af Domestic Commerce 

ILLINOIS STATE UNIVERSITY ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 6(c) 
of the Educational, Scientific, and Cul­
tural Materials Importation Act-of 1966 
(Public Law 89-651; 80 Stat. 897) . Inter­
ested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equiva­
lent scientific value for the purposes for 
which the article is intended to be used 
is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director, Scientific 
Instrument Evaluation Division, Bureau 
of Domestic Commerce, Washington, 
D.C. 20230, within 20 calendar days after 
date on which this notice of application 
is published in the F ederal R egister.

Amended regulations issued under 
cited Act, as published in the October 14, 
1969 issue of the F ederal R egister, pre­
scribe the requirements applicable to 
comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Scientific Instrument Evaluation 
Division, Department of Commerce, 
Washington, D.C.

Docket No. 71-00299-33-46070. Appli­
cant: Illinois State University, Normal, 
IL 61761. Article: Scanning electron 
microscope, Model Mark IIA. Manufac­
turer: Cambridge Instrument Co., Ltd., 
United Kingdom. Intended use of article: 
The article will be used for studies in­
volving seed, pollen, and leaves, fungus 
mycelium and spores, other microbio­
logical specimens, cuticular surface fea­
tures of insects, insect eggs, and various 
invertebrate parasites. Investigations will 
also include the study of freeze-etched 
surfaces of cells, cell membranes and cell 
organelles. The application of scanning 
electron microscopy will be taught to 
graduate students. Application received 
by Commissioner of Customs: Decem­
ber 9, 1970.

Docket No. 71-00301-65-46040. Appli­
cant: University of Connecticut, Institute 
of Materials Science, Storrs, CT 06268. 
Article: Electron microscope, Model HU- 
200F. Manufacturer: Hitachi, Ltd., 
Japan. Intended use of article: The 
article will be used for studies on dislo­
cation structures and subboundary struc­
tures formed in high temperature alloys 
during fatigue and creep; for a study of 
stacking faults and antiphase boundaries 
m nickel-base superalloys; and for 
studies on oral biological materials and 
on polymeric materials. Application re- 
ceived by Commissioner of Customs: 
December 14,1970.

Docket No. 71-00302-33-46040. Appli­
cant: University of Southern California,

2025 Zonal Avenue, Los Angeles, CA 
90033. Article: Electron microscope. 
Model EM 300. Manufacturer: Philips 
Electronics NVD, The Netherlands. In­
tended use of article: The article will be 
used for ultrastructural studies on cell 
membranes and membrane components. 
A continuing project concerns red blood 
cell membranes, another study is on 
viruses and virus components, and other 
research is planned on Australian anit- 
gen (hepatitis) and the structure of 
myxo-virus such as influenza. Applica­
tion received by Commissioner of Cus­
toms: December 14,1970.

Docket No. 71-00303-33-46040. Appli­
cant: Mayo Foundation, 200 First Street 
SW., Rochester, MN 55901. Article: Elec­
tron microscope, Model HU-12. Manu­
facturer: Hitachi, Ltd., Japan. Intended 
use of article: The article will be used to 
study peripheral nerve tissue from ani­
mals with experimental neuropathy, as 
well as from healthy man and from pa­
tients. The investigation particularly 
relates to the macromolecular organiza­
tion of various diseases of nerves occur­
ring in man and produced experimentally 
in animals. Application received by Com­
missioner of Customs: December 14,1970.

Docket No. 71-00304-00-46040. Appli­
cant: The University of Texas at Austin, 
Box 7306, University Station, Austin, TX 
78712. Article: Plate changing device 
with airlock. Manufacturer: Siemens 
A.G., West Germany. Intended use of 
article: The article is an accessory for an 
existing Elmiskop I  electron microscope 
used for basic and applied research. Ap­
plication received by Commissioner of 
Customs: December 14, 1970.

Docket No. 71-00305-65-25100. Appli­
cant: University of Missouri—Rolla, 
General Services Building, Purchasing 
Department, Rolla, MO 65401. Article: 
Boron carbide motar and pestle. Manu­
facturer: The Carborundum Co., Ltd., 
United Kingdom. Intended use of article: 
The article will be used for grinding 
oxides and metal alloys to extremely fine 
powders for X-ray analyses a t low tem­
peratures. Application received by Com­
missioner of Customs: December 14, 
1970.

Docket No. 71-00308-33-46500. Appli­
cant: Louisiana State University Medical 
Center, Department of Anatomy, 1542 
Tulane Avenue, New Orleans, LA 70112. 
Article: Ultramicrotome, Model OmU2. 
Manufacturer: C. Reichert Optische 
Werke A.G., Austria. Intended Use of 
article: The article will be used for sec­
tioning tissues for studies to view con­
nections between cells during organo­
genesis. Other projects involve the study 
of crystalline material in hard tissues in 
normal and abnormal cartilage; and the 
use of tissues from animals treated with 
radioisotopes. Application received by 
Commissioner of Customs: December 14, 
1970.

Charley M. D enton, 
Bureau of Domestic Commerce.

[F.R. Doc. 71-16; Filed, Jan. 6, 1971;
8:45 a.m.j

DEPARTMENT OF 
TRANSPORTATION

National Transportation Safety Board 
[Docket No. SS-P-7]

PIPELINE ACCIDENT IN FRANKLIN 
COUNTY, MO.

Notice of Investigation Hearing
In the matter of the investigation of a 

products pipeline accident in Franklin 
County, Mo., on December 9, 1970, in­
volving a pipeline owned and operated 
by the Phillips Pipe Line Co.

Notice is hereby given that an Acci­
dent Investigation Hearing on the above 
matter will be held commencing at 9 a.m„ 
on Tuesday, February 2,1971, in the Ball­
room of Stouffer’s Riverfront Inn a t 200 
South Fourth Street, St. Louis, MO.

Dated this 29th day of December 1970.
F rancis H . M cAdams, 

Chairman, Board of Inquiry.
[F.R. Doc. 71-163; Filed, Jan. 5, 1971;

8:51 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-255]

CONSUMERS POWER CO.
Order Extending Provisional 

Construction Permit Completion Date 
D ecember 29, 1970.

By application dated December 18, 
1970, Consumers Power Co. requested an 
extension of the latest completion date 
specified in Provisional Construction 
Permit No. CPPR-25. The permit author­
izes Consumers Power Co. to construct a 
pressurized water nuclear reactor, desig­
nated as the Palisades Plant, on the ap ­
plicant’s site in Covert Township, Van 
Buren County, Mich.

Good cause having been shown for this 
extension pursuant to section 185 of the 
Atomic Energy Act of 1954, as amended, 
and § 50.55(b) of 10 CFR Part 50 of the 
Commission’s regulations: It is hereby 
ordered, That the latest completion date 
specified in Provisional Construction 
Permit No. CPPR-25 is extended from 
December 31, 1970 to June 30, 1971.

Dated at Bethesda, Md., this 29th day 
of December 1970.

For the Atomic Energy Commission.
F rank S chroeder, Jr.,

Acting Director, 
Division of Reactor Licensing.

[F.R. Doc. 71-104; Filed, Jan. 5, 1971;
8:46 a.m.]

[Docket Nos. 50-250, 50-251]
FLORIDA POWER & LIGHT CO.

Notice of Availability of Draft Detailed 
Statement and Applicant’s Environ­
mental Report and Request for 
Comments From State and Local 
Agencies

Pursuant to the National Environ­
mental Policy Act of 1969 and the Atomic

FEDERAL REGISTER, VOL. 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



172 NOTICES
Energy Commission’s regulations in Ap­
pendix D to 10 CFR Part 50, notice is 
hereby given that the Florida Power & 
Light Co. has submitted an environ­
mental report, dated November 15, 1970, 
which discusses environmental consider­
ations relating to the proposed operation 
of the Turkey Point Plant Units Nos. 3 
and 4. The Commission’s regulatory staff 
has prepared a draft detailed statement 
dated December 23, 1970. A copy of both 
the report and draft statement have been 
placed in the Commission’s Public Docu­
ment Room, 1717 H Street NW., Wash- 

. ington, DC, and in the Office of the 
County Manager of Dade County, Fla. 
The Florida Power & Light Co. has ap­
plied for an operating license for the 
Turkey Point Plant Unit No. 3 which is 
located on its site a t Turkey Point in 
Dade County, Fla.

The Commission hereby requests com­
ments on the proposed action, the draft 
statement, and the reports from State 
and local agencies of any affected State 
(with respect to matters within their jur­
isdiction), which are authorized to de­
velop and enforce environmental stand­
ards. If the Commission is not provided 
with comments by any State or local 
agency within 60 days of the publication 
of this notice in the F ederal R egister, 
the Commission will presume that the 
agency has no comments to make.

Copies of the Florida Power & Light 
Co.’s report dated November 15,1970, the 
draft statement dated December 23,1970, 
and available comments thereon of Fed­
eral agencies (whose comments are being 
separately requested by the Commission) 
will be supplied to such State and local 
agencies upon request addressed to the 
Director, Division of Reactor Licensing, 
U.S. Atomic Energy Commission, Wash­
ington, D.C.20545.

Dated at Bethesda, Md., this 24th day 
of December 1970.

For the Atomic Energy Commission.
P eter A. Morris, 

Director,
Division of Reactor Licensing.

[F.R. Doc. 71-103; Filed, Jan. 5, 1971;
8:46 a.m.]

[Docket No. 50-322]

LONG ISLAND LIGHTING CO.
Schedule for Hearing

In the matter of Long Island Lighting 
Co. (Shoreham Nuclear Power Station 
Unit No. 1).

The hearing in the captioned matter 
will be continued on Tuesday, Janu­
ary 12,1971, a t 10 a.m., local time, in the 
Holiday Inn, 4089 Nesconset, Port Jeffer­
son Highway, Centereach, NY 11720.

Dated: December 30, 1970.
Atomic Safety and Licens­

ing Board,
J ack M. Campbell,

Chairman.
[F.R. Doc. 71-121; Filed, Jan. 5, 1971;

8:48 a.m.]

[Docket No. 50-322]

LONG ISLAND LIGHTING CO.
Notice of Substitution of Presiding 

Officer
On February 25, 1970, a Notice of 

Hearing on Application for Provisional 
Construction Permit was published in 
the F ederal R egister (35 F.R. 3693) in 
the matter of Long Island Lighting Co., 
Shoreham Nuclear Power Station, Unit
1. That notice designated the Atomic 
Safety and Licensing Board (ASLB) to 
conduct the hearing. Jack M. Campbell, 
Esq., Santa Fe, N. Mex., was designated 
ASLB Chairman; and James P. Gleason, 
Esq., Washington, D.C., was designated 
as an alternate qualified in the conduct 
of administrative proceedings.

The public hearing commenced on 
September 21, 1970, and has not been 
completed. The most recent hearing ses­
sion was held on December 17, 1970, and 
on December 30, 1970, the ASLB issued 
an order to reconvene the hearing on 
January 12, 1970.

Chairman Campbell, due to compelling 
personal reasons, will be unavailable to 
serve as a member of the ASLB desig­
nated to conduct the hearing after Jan­
uary 12, 1971. James P. Gleason, Esq., 
Chairman Campbell’s designated alter­
nate, is also unavailable to serve due to 
the responsibilities of the public office 
he has assumed subsequent to the Notice 
of Hearing referred to above.

In view of the foregoing, pursuant to 
§ 2.704(d) of the Commission’s rules of 
practice, 10 CFR 2.704(d): It is ordered, 
That James R. Yore, Esq., Washing­
ton, D.C. a member of the Atomic Safety 
and Licensing Board Panel, is designated 
Chairman of the Atomic Safety and Li­
censing Board effective January 13, 1971.

Dated at Washington, D.C., on this 
31st day of December 1970.

By the Commission.
F. T. HoBBsr 

Acting Secretary 
of the Commission.

[F.R. Doc. 71-122; Filed, Jan. 5, 1971;
8:48 a.m.]

[Docket No. 50-344]

PORTLAND GENERAL ELECTRIC CO. 
ET AL.

Notice of Receipt of Application for 
Construction Permit and Operating 
License; Time for Submission of 
Views on Antitrust Matter
The Portland General Electric Co., 621 

Southwest Alder Street, Portland, OR; 
The City of Eugene, Eugene Water & 
Electric Board, 500 East Fourth Street, 
Eugene, OR; and Pacific Power & Light 
Co., 920 Southwest Sixth Avenue, Port­
land, OR, pursuant to thp Atomic Energy 
Act of 1954, as amended, filed an applica­
tion, dated June 25, 1969, for a permit 
to construct and a license to operate a 
pressurized water nuclear power reactor 
at the Trojan Nuclear Plant, an approxi­
mately 623-acre site on the west bank of

the Columbia River, about 31 miles north 
of Portland, Oreg., 4 miles south-south­
east of Rainier, Oreg., and 3 miles north­
west of Kalama, Wash., in Columbia 
County, Oreg.

In amendments to its application, the 
Portland General Electric Co. and the 
City of Eugene, Oreg., acting by and 
through the Eugene Water & Electric 
Board and the Pacific Power & Light Co. 
will be coowners of the proposed Trojan 
Nuclear Plant. Portland General Electric 
Co. will act as representative of the own­
ers with respect to design, construction 
and operation of the facility.

The proposed reactor, designated as 
the Trojan Nuclear Plant, is designed for 
initial operation at approximately 3,423 
thermal megawatts with a net electri­
cal output of approximately 1,106 
megawatts.

Any person who wishes to have his 
views on the antitrust aspects of the ap­
plication presented to the Attorney Gen­
eral for consideration shall submit such 
views within sixty (60) days from date 
of publication of this notice in the Fed­
eral R egister.

A copy of the application and the 
amendments thereto are available for 
public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW., Washington, D.C., and at the Law 
Library, Columbia County Circuit Court, 
St. Helens, Oreg.

Dated at Bethesda, Md., this 30th day 
of December 1970.

For the Atomic Energy Commission.
F rank Schroeder, 

Acting Director, 
Division of Reactor Licensing.

[F.R. Doc. 71-144; Filed, Jan. 5, 1971;
8:49 a.m.]

[Dockets Nos. 50-338, 50-339]
VIRGINIA ELECTRIC & POWER CO.

Notice of Application for Construction 
Permit and Operating License

Virginia Electric & Power Co., 700 East 
Franklin Street, Richmond, Va., pur- 
suant to the Atomic Energy Act of 1954, 
as amended, has filed an application, 
dated March 21, 1969, for permits to 
construct and licenses to operate two 
pressurized water nuclear power reac­
tors, designated as the North Anna 
Power Station, Units Nos. 1 and 2, at a 
1,075-acre site adjacent to the North 
Anna River in Louisa County, Va., about 
24 miles southwest of Fredericksburg,
y a.

Each of the proposed reactors is de­
signed for initial operation at approxi­
mately 2,652 thermal megawatts with a 
gross electrical output of approximately 
892 megawatts.

Any person who wishes to have h“ 
views on the antitrust aspects of the 
application presented to the Attorney 
General for consideration shall submit 
such views to the Commission within 
60 days after December 31,1970.

A copy of the application and the 
amendments thereto are available for
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public inspection at the Commission’s 
Public Document Room, 1717 H Street 
NW Washington, D.C., and at the of­
fices of the County Board of Supervisors, 
Louisa County Courthouse, Louisa, Va.

For the Atomic Energy Commission.
Dated at Bethesda, Md., this 24th day 

of December 1970.
P eter A. Morris,

Director,
Division of Reactor Licensing.

[F.R. Doc. 70-17504; Filed, Dec. 29, 1970; 
8:45 a.m.]

CIVIL AERONAUTICS BOARD
[Dockets Nos. 22956, 22600; Order 70-12-150]

AMERICAN AIRLINES, INC.
Order Regarding Chicago-Acapulco 

Nonstop Service Investigation
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
29th day of December 1970.

On August 1, 1970, the United States 
concluded amendments to a bilateral Air 
Transport Agreement with the Mexican 
Government authorizing, inter alia, non­
stop air service between Chicago and 
Acapulco by a designated U.S.-flag car­
rier. At present there is direct service 
between Chicago and Acapulco provided 
by Braniff and America1 and Aeronaves 
de Mexico presently offers Chicago- 
Acapulco nonstop service.

On July 31, August 3 and 12, Braniff,2 
American,® and Eastern,4 respectively, 
filed applications for Chicago-Acapulco 
nonstop authority. American further 
filed an application5 for exemption au­
thority to operate Chicago-Acapulco 
nonstop service pendente lite. In sup­
port of its application, American relies 
primarily on overcrowded flights in the 
Chicago-Acapulco/Mexico City markets, 
which condition American argues would 
be alleviated considerably with the addi­
tion of a single daily nonstop flight be­
tween Chicago and Acapulco.

Braniff filed an answer in opposition 
to American’s exemption request and 
American filed a reply to Braniff’s 
answer.

Upon consideration of the foregoing 
Pleadings and the relevant facts, we 
have decided (1) to institute an investi­
gation into the need for U.S.-flag Chi­
cago-Acapulco nonstop service, pursuant 

the amended United States-Mexico 
Bilateral Air Transport Agreement, and 
(2) to deny the request of American for 
an exemption pendente lite for Chicago- 
Acapulco nonstop authority.

We are not persuaded that this is an 
appropriate situation for the exercise of 
the Board’s extraordinary exemption

, Braniff is authorized to operate via San 
tonio and American to operate via Mexico 

uty °r Dallas/Fort Worth.
Docket 22417.

“Docket 22429!
‘Docket 22467.
“Docket 22600.

powers. Both American and Braniff 
presently provide one-stop service be­
tween Chicago and Acapulco. It seems 
clear that nonstop service by American 
would divert traffic from Braniff and we 
are not persuaded that there has been a 
showing of lack of capacity in the 
market.8 American has not established 
that enforcement of the Act would be 
an undue burden on it and not in the 
public interest.

Accordingly, it is ordered, That:
1/ An investigation designated the 

Chicago-Acapulco Nonstop Service In­
vestigation, be and it hereby is instituted 
in Docket 22956 pursuant to sections 
204(a) and 401(g) of the Federal Avia­
tion Act of 1958, as amended, to consider 
the need for authorization of U.S.-flag 
service between Chicago and Acapulco on 
a nonstop basis ;

2. The. following applications are 
hereby consolidated with the above in­
vestigation: American Airlines, Inc., 
Docket 22429; and Braniff Airways, Inc., 
Docket 22417;7

3. Applications and motions to con­
solidate and motions or petitions seeking 
modification or reconsideration of this 
order shall be filed no later than 20 days 
after the service of this order, and 
answers to such pleadings shall be filed 
within 15 days thereafter;

4. This proceeding shall be set for 
hearing at a time and place to be desig­
nated hereafter;

5. The application of American Air­
lines, Inc., for exemption, Docket 22600, 
be and it hereby is denied; and

6. A copy of this order shall be served 
upon American Airlines, Inc., Eastern 
Air Lines, Inc., Braniff Airways, Inc., 
and each carrier and civic party desig­
nated for service in Docket 22600.

This order shall be published in the 
Federal R egister.

By the Civil Aeronautics Board.
[ seal] H arry J. Zin k ,

Secretary.
[F.R. Doc. 71-84; Filed, Jan. 5, 1971;

8:46 a.m.]

[Docket No. 22590; Order 70-12-141]
BUCKEYE AIR SERVICE, INC.

Order To Show Cause
Issued under delegated authority 

December 24, 1970.
A final service mail rate for the trans­

portation of mail by aircraft, established 
by Order 70-10-130, dated October 28, 
1970, is currently in effect for the above- 
captioned air taxi, operating under 14 
CFR Part 298. This rate is based on five

* Braniff points out that much of the 
“overcrowding” in the Chicago-Acapulco 
market could be handled with the addition 
of extra sections during peak seasons.

7 Because Eastern’s application includes 
other authority which may be heard in 
separate proceedings, we will not consolidate 
its application as framed; the carrier is, 
however, free to move consolidation of an 
application conforming to the scope of this 
proceeding in accordance with ordering 
paragraph 3.

round trips per week between Youngs­
town, Canton/Akron, and Columbus, 
Ohio.

The Postmaster General filed a 'peti­
tion on December 10, 1970, stating that 
the present rate of 67 cents per great 
circle aircraft mile applicable to this 
route was based upon a mail load re­
quirement of 1,600 pounds; that the mail 
load has recently increased to 2,500 
pounds; and that the use of larger air­
craft to accommodate such increased 
volume of mail is required. The Post­
master General asserts that the air taxi 
will provide service with a modified 
Beechcraft C-45 aircraft capable of 
carrying a 2,500-pound mail load, and 
that he and the carrier have agreed that 
the proposed rate of 75 cents per great 
circle aircraft mile is the fair and rea­
sonable rate for these services.

The Board finds it in the public inter­
est to fix and determine the fair and 
reasonable rate of compensation to be 
paid by the Postmaster General for the 
transportation of mail by aircraft be­
tween the aforesaid points. Upon con­
sideration of the petition and other mat­
ters officially noticed, it is proposed to 
issue an order1 to include the following 
findings and conclusions:

1. The fair and reasonable final serv­
ice mail rate to be paid on and after 
December 10, 1970, to Buckeye Air Serv­
ice, Inc., pursuant to section 406 of the 
Act for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, shall be 75 cents per great 
circle aircraft mile between Youngstown, 
Canton/Akron, and Columbus, Ohio.

2. This final rate, to be paid entirely 
by the Postmaster General, is based on 
five round trips per week flown with a 
modified Beechcraft C-45 aircraft capa­
ble of carrying a  2,500-pound mail load.

Accordingly, pursuant to the Federal 
Aviation Act of 1958 and particularly 
sections 204(a) and 406 thereof, and 
the Board’s regulations 14 CFR Part 302, 
14 CFR Part 298 and the authority duly 
delegated by the Board in its organiza­
tion regulations 14 CFR 385.14(f):

It is ordered, That:
1. Buckeye Air Service, Inc., the Post­

master General, Allegheny Airlines, Inc., 
Eastern Air Lines, Inc., United Air Lines, 
Inc., and all other interested persons are 
directed to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter­
mine, and publish the final raté for the 
transportation of mail by aircraft, the 
facilities used and useful therefor, and 
the services connected therewith, as the 
fair and reasonable rate of compensation 
to be paid to Buckeye Air Service, Inc.;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, as 
specified below; and

3. This order shall be served upon 
Buckeye Air Service, Inc., the Postmaster

1 As this order to show cause is not a final 
action, it  is not regarded as subject to the 
review provisions of 14 CFR Part 385. These 
provisions will apply to final action taken 
by the staff under authority delegated in  
§ 385.16(g).
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General, Allegheny Airlines, Inc., East­
ern Air Lines, Inc., and United Air Lines, 
Inc. ,

This order will be published in the 
F ederal R egister.

[seal] Harry J. Zink ,
Secretary.

1. Further procedures related to the at­
tached order shall Ije in accordance with 14 
CFR Part 302, and notice of any objection 
to the rate or to the other findings and con­
clusions proposed therein, shall be filed with­
in 10 days, and if notice is filed, written an­
swer and supporting documents shall be filed 
within 30 days after service of this order;

2. If notice of objection is not filed with­
in  10 days after service of this order, or if 
notice is filed and answer is not filed within 
30 days after service of this order, all persons 
shall be deemed to have waived the right to a 
hearing and all other procedural steps short 
of a final decision by the Board, and the 
Board may enter an order incorporating the 
findings and conclusions proposed therein 
and fix and determine the final rate specified 
therein;

3. If answer is filed presenting issues for 
hearing, the issues involved in determining 
the fair and reasonable final rate shall be 
limited to those specifically raised by the 
answer, except insofar as other issues are 
raised in accordance with Rule 307 of the 
rules of practice (14 CFR 302.307).
[FJ0. Doc. 71-83; Filed, Jan. 5, 1971;

8:46 a.m.]

[Docket No. 22962; Order 70-12-154]

EMERY AIR FREIGHT CORP. 
Order of Investigation and Suspension

Adopted by the Civil Aeronautics 
Board, a t its office in Wàshington, D.C., 
on the 30th day of December 1970.

By tariff1 bearing the posting date of 
November 27, and marked to become ef­
fective January 3, 1971, Emery Air 
Freight Corp. (Emery) proposes to es­
tablish airport-to-airport general com­
modity charges on shipments weighing 9 
pounds or less, subject to an expiration 
date of December 31,1971. The proposed 
charges would be the same for various 
sized shipments between numerous 
points on Emery’s system regardless of 
length of haul and are as follows: For a 
shipment of 5 pounds or less, $7.47; 6 
pounds, $8.52; 7 pounds, $9.57; 8 pounds, 
$10.61; and 9 pounds, $11.66.2

The charges would apply only when 
one or more shipments of the foregoing 
sizes are tendered by a shipper at one 
address at one time in a total tender of 
five or more shipments of any size to one 
or more consignees a t one or more des­
tinations. The proposal would result in 
reductions below the charges for singly 
tendered shipments ranging from 25 per­
cent for a shipment of 1-5 pounds to 4 
percent for a 9-pound shipment. The 
charges would not apply in connection 
with shipments accorded assembly serv-

1 Emery Multiple' Small Shipment Tariff 
No. 2 CAB 50.

2 Emery’s tariff also contains proposed ex­
ception ratings for certain live animals and 
other commodities. The ratings range be­
tween 150 and 250 percent of the foregoing 
charges.

ice, distribution service, special han­
dling service, person-to-person signature 
service, or armed surveillance service.

A complaint requesting suspension and 
investigation of the proposal was filed 
by REA Express, Inc. (REA). The com­
plaint asserts, inter alia, that the pro­
posed charges are not adequately sup­
ported by the proponent, and would be 
uncompensatory and discriminatory.

In support of its proposal and in an­
swer to the complaint, Emery states that 
(1) the proposed reductions are intended 
to attract small shipments now moving 
by surface transport and air parcel post, 
and meet the competitive threat of new 
post office small package air service and 
REA; (2) the added traffic Would raise 
load factors for direct carriers; (3) the 
additional traffic would incur little added 
cost since it would be handled in the 
same containers or consolidations with 
other traffic; (4) the limitation of the 
reductions to multiple shipments is in­
tended to prevent dilution of revenues;
(5) forwarders are exempt from the re­
quirement to provide cost figures in sup­
port of tariff proposals; (6) REA’s pro­
test of the proposed reduction is incon­
sistent with the company’s recent rate 
reductions; (7) discount rates limited to 
certain traffic are common for direct car­
riers, such as specific commodity rates 
for certain markets and reduced fares 
for groups, families, youths, etc.; and (8) 
no shipper has filed a complaint against 
its proposal.

Upon consideration of all relevant 
matters, the Board finds that Emery’s 
proposal may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer­
ential, or unduly prejudicial, or other­
wise unlawful, and should be suspended 
pending investigation.

Emery’s proposal would make the 
availability of a reduced charge on a 
shipment dependent upon the tender of 
other shipments in the same or other 
markets. Thus, two identical shipments 
between the same two points receiving 
the same service would be assessed dif­
ferent charges because one of the ship­
pers can tender sufficient additional 
shipments to the same or other points.

Emery’s contentions for savings es­
sentially are upon the basis that the 
larger traffic volume to be developed from 
rate reductions will provide lower unit 
costs through greater utilization of re­
sources. Savings of this nature, however, 
would occur to the same extent by a 
simple reduction of rates to the levels 
proposed, without conditioning their 
availability to the multiple shipment re­
quirement. This points to the principle 
that rates must be based upon a unit of 
traffic, i.e., single shipment.®

Our action herein is consistent with 
previous Board rulings that aggregate 
rates, similar to those in the current 
proposal, are unlawful, Aggregate Weight

3 The model rules for assembly and dis­
tribution service define a shipment as con­
sisting of a single consignment of one or 
more pieces, from one consignor at one time 
at one address, receipted for in one lot, and 
moving on one airbill to one consignée at 
one destination address. 12 CAB 337.

Rule Proposed by Shulman, Inc. Investi­
gation, Order 68-11-32. In the Multi- 
charter Cargo Rates Investigation, Order 
E-25936, the Board ruled that lower 
charter rates for several charters than 
for single charters would also be unjustly 
discriminatory.

In view of the serious questions of dis­
crimination, the Board will not permit 
the proposal to go into effect without 
investigation.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 1002 thereof:

It isordered, That:
1. An investigation be instituted to de­

termine whether the rates, charges and 
provisions in Emery Air Freight Corpo­
ration’s CAB No. 50 and rules, regula­
tions or practices affecting such rates, 
charges and provisions are, or will be, 
unjust, unreasonable, unjustly discrimi­
natory, unduly preferential, unduly prej­
udicial, or otherwise unlawful, and if 
found to be unlawful, to determine and 
prescribe the lawful rates, charges and 
provisions, and rules, regulations, or 
practices affecting such rates, charges, 
and provisions;

2. Pending hearing and decision by the 
Board, the rates, charges and provisions 
in Emery Air Freight Corporation’s CAB 
No. 50 (except rates, charges and provi­
sions applying to Canadian points) are 
suspended and their use deferred to and 
including April 2, 1971, unless otherwise 
ordered by the Board, and tha t no 
changes be made therein during the 
period of suspension, except by order or 
special permission of the Board;

3. The proceeding herein be assigned 
for hearing before an examiner of the 
Board, at a time and place hereafter to 
be designated;

4. The complaint of REA Express, Inc., 
in Docket No. 22867, is dismissed, except 
to the extent granted-herein; and

5. Copies of this order shall be filed 
with the tariffs and served upon Emery 
Air Freight Corp. and REA Express, Inc., 
which are hereby made parties to this 
proceeding.

This order will be published in the 
F ederal R egister^

By the Civil Aeronautics Board.
. [SEAL] H arry J. Zink,

Secretary.
[F.R. Doc. 71-85; Filed, Jan. 5, 1971;

8:46 a.m.]

[Docket No. 20993; Order 70-12-138]
INTERNATIONAL AIR TRANSPORT 

ASSOCIATION
Order Regarding Specific Commodity 

Rates
Issued under delegated authority DC" 

cember 24, 1970.
An agreement has been filed with the 

Board pursuant to section 412(a) of the 
Federal Aviation Act of 1958 (the Act) 
and Part 261 of the Board’s Economic 
Regulations, between various air carriers, 
foreign air carriers, and other carriers, 
embodied in the resolutions of the JolSf 
Conferences of the In te rn a tio n a l Air
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Transport Association (IATA), and 
adopted pursuant to the provisions of 
Resolution 590 dealing with specific 
commodity rates.

The agreement, adopted pursuant to 
unprotested notices to the carriers and 
promulgated in IATA letters dated De­
cember 1, 4, 7, and 16, 1970, names addi­
tional specific commodity rates under an 
existing description and specifies rates 
under a number of new descriptions, as 
set forth in the attachment hereto.1 
These, rates reflect significant reduc­
tions from the general cargo rates.

Pursuant to authority duly delegated 
by the Board in the Board’s regulations, 
14 CFR 385.14, it is not found, on a 
tentative basis, that the subject agree­
ment is adverse to the public interest or 
in violation of the Act, provided that 
tentative approval thereof is conditioned 
as hereinafter ordered.

Accordingly, it is »ordered, That: 
Action on Agreement CAB 22096, Rr-1 

through R-6, be and hereby is deferred 
with a view toward eventual approval, 
provided that approval shall not consti­
tute approval of the specific commodity 
descriptions contained therein for pur­
poses of tariff publication: provided fur­
ther that, insofar as air transportation as 
defined by the Act is concerned, tariff 
filings shall not be made to implement 
the agreement prior to eventual ap­
proval, and such tariff filings shall be 
marked to become effective on not less 
than 30 days’ notice from the date of 
filing. '

Persons entitled to petition the Board 
for review of this order, pursuant to the 
Board’s regulations, 14 CFR 385.50, may, 
within 10 days after the date of service 
of this order, file such petitions in sup­
port of or in opposition to our proposed 
action herein.

This order will be published in the 
Federal Register.

Iseal] H arry J. Zink ,
Secretary.

[P.R. Doc. 71-86; Piled, Jan. 6, 1971;
8:46 a.m.]

CIVIL SERVICE COMMISSION
departm ent o f  th e  a r m y

Notice of Grant of Authority To Make 
Noncareer Executive Assignment
Under authority of §9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De­
partment of the Army to fill by non­
career executive assignment in the ex- 
£®Pted service the position of Principal 
Deputy General Counsel, Office of the 
General Counsel of the Army.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
IF-R. Doc. 71-147; Piled, Jan. 5, 1971; 
_ 8:50 a.m']

* o ^ T tment hleh as part of original

DEPARTMENT OF THE ARMY
Notice of Revocation of Authority To 

Make Noncareer Executive Assign­
ment

Under authority of § 9.20 of Civil Serv­
ice Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Department of the Army to fill 
by noncareer executive assignment in the 
excepted service the position of Deputy 
General Counsel, Office of the General 
Counsel of the Army.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[P.R. Doc. 71-148; Piled, Jan. 5, 1971;

8:50 a.m.]

DEPARTMENT OF COMMERCE
Notice of Grant of Authority To Make. 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De­
partment of Commerce to fill by non- 
career executive assignment in the 
excepted service the position of Deputy 
Administrator for Legislative Imple­
mentation, Maritime Administration, 
Office of the Maritime Administrator.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[P.R. Doc. 7i-150; Piled, Jan. 5, 1971; 

8:50 a.m.]

DEPARTMENT OF COMMERCE
Notice of Grant of Authority To Make 

Noncareer Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20, the Civil 
Seryice Commission authorizes the De­
partment of Commerce to fill by non­
career executive assignment in the ex­
cepted service the position of Deputy 
Assistant Secretary for Environmental 
Affairs.

United S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-151; Filed, Jan. 5, 1971; 

8:50 a.m.]

DEPARTMENT OF COMMERCE
Notice of Revocation of Authority To 

Make Noncareer Executive Assign­
ment

Under authority of § 9.20 of Civil 
Service Rule LX <5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Department of Commerce to 
fill by noncareer executive assignment 
in the excepted service the position of 
Deputy Administrator, Business and De­

fense Services Administration, Assistant 
Secretary for Domestic and Interna­
tional Business.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-149; Piled, Jan. 5, 1971; 

8:50 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Notice of Grant of Authority To Make 
Noncareer Executive Assignment
Under authority of § 9.20 of Civil 

Service Rule IX (5 CFR 9.20), the Civil 
Service Commission authorizes the De­
partment of Health, Education, and 
Welfare to fill by noncareer executive 
assignment in the excepted service the 
position of Executive Deputy Commis­
sioner of Education.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[P.R. Doc. 71-155; Piled, Jan.. 5, 1971; 

8:50 a.m.]

DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE

Notice of Revocation of Authority To 
Make Noncareer Executive Assign­
ment

Under authority of § 9.20 of Civil 
Service Rule IX (5 CFR 9.20), the Civil 
Service Commission revokes the author­
ity of the Department of Health, Edu­
cation, and Welfare to fill by noncareer 
executive assignment in the excepted 
service the position of Executive Assist­
ant to the Secretary, Office of the Secre­
tary, Immediate Office.

U nited S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-156; Filed, Jan. 5, 1971; 

8:50 a.m.]

DEPARTMENT OF THE INTERIOR
Notice of Revocation of Authority To 

Make Noncareer Executive Assign­
ment

Under authority of § 9.20 of Civil Serv­
ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission revokes the authority of 
the Department of the Interior to fill 
by noncareer executive assignment in 
the excepted service the position of As­
sistant to the Commissioner for Program 
Review.

U nited S tates Civil S erv­
ice Commission,

[ seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-157; Piled, Jan. 5, 1971;

8:50 a.m.]
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GENERAL SERVICES 
ADMINISTRATION

Notice of Title Change in Noncareer 
Executive Assignment

By notice of December 17, 1969, F.R. 
Doc. 69-14929, the Civil Service Commis­
sion authorized the General Services 
Administration to fill by noncareer exec­
utive assignment the position of Chair­
man, GSA Board of Contract Appeals. 
This is notice that the title of this posi­
tion is now being changed to Assistant 
to the Administrator and Chairman, GSA 
Board of Contract Appeals.

U nited S tates Civil S erv­
ice Commission,

[ seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-154; Filed, Jan. 5, 1971;

8:50 a.m.]

OFFICE OF ECONOMIC 
OPPORTUNITY

Notice of Grant of Authority To Make 
Noncareer Executive Assignment
Under authority of § 9.20 of Civil Serv­

ice Rule IX (5 CFR 9.20), the Civil Serv­
ice Commission authorized the Office of 
Economic Opportunity to fill by nonca­
reer executive assignment ihxthe ex­
cepted service the position of Deputy 
Assistant Director for Program Develop­
ment, Office of Program Development.

United S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-152; Filed, Jan. 5, 1971; 

8:50 a.m.]

OFFICE OF ECONOMIC 
OPPORTUNITY

Notice of Revocation of Authority To 
Make Noncareer Executive Assign­
ment

Under authority of § 9.20 of Civil Serv­
ice Commission revokes the authority of 
the Office of Economic Opportunity to 
fill by noncareer executive assignment 
in the excepted service the position of 
Director, Community Development Divi­
sion, Office of Program Development.

United S tates Civil S erv­
ice Commission,

[seal] James C. S pry,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 71-153; Filed, Jan. 5, 1971; 

8:50 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Report 524]

COMMON CARRIER SERVICES 
INFORMATION 1

Domestic Public Radio Services 
Applications Accepted for Filing 2 

December 28,1970.
Pursuant to §§ 1.227(b) (3) and 21.30 

(b) of the Commission’s rules, an applica­
tion, in order to be considered with any 
domestic public radio services application 
appearing on the list below, must be sub­
stantially complete and tendered for fil­
ing by whichever date is earlier: (a) The 
close of business 1 business day preced­
ing the day on which the Commission 
takes action on the previously filed ap-

*A11 applications listed below are subject 
to further consideration and review and may 
be returned and/or dismissed if not found 
to be in accordance with the Commission’s 
rules, regulations, and other requirements.

*The above alternative cutoff rules apply 
to those applications listed below as having 
been accepted in Domestic Public Land 
Mobile Radio, Rural Radio, Point-to-Point 
Microwave Radio, and Local Television Trans­
mission Services (Part 21 of the rules).

plication; or (b) within 60 days after the. 
date of the public notice listing the first 
prior filed application (with which sub­
sequent applications are in conflict) as 
having been accepted for filing. An ap­
plication which is subsequently amended 
by a major change will be considered to 
be a newly filed application. It is to be 
noted that the cutoff dates are set forth 
in the alternative—applications will be 
entitled to consideration with those 
listed below if filed by the end of the 
60-day period, only if the Commission has 
not acted upon the application by that 
time pursuant to the first alternative 
earlier date. The mutual exclusivity 
rights of a new application are governed 
by the earliest action with respect to 
any one of the earlier filed conflicting 
applications.

The attention of any party in interest 
desiring to file pleadings pursuant to sec­
tion 309 of the Communications Act of 
1934, as amended, concerning any 
domestic public radio services application 
accepted for filing, is directed to § 21.27 
of the Commission’s rules for provisions 
governing the time for filing and other 
requirements relating to such pleadings.

F ederal Communications 
Commission,

[seal] B en F. W aple,
Secretary.

Applic a tio n s  Accepted fo e  F il in g

DOMESTIC PUBLIC LAND MOBILE RADIO SERVICE

File No., applicant, call sign, and nature of application
3232- C2—P—71—Skyline Telephone Secretarial Service Inc. (New), O.P. for a new 2-way sta­

tion to be located at 2117 South Ash Street, Denver, CO, to operate on frequency 152.06 
MHz.

3233- C2-P-71—Northwestern Bell Telephone Co. (KAA813), C.P. to add frequency 152.72 
MHz base and 157.98 MHz test at station located at 604 Ninth Street, Des Moines, IA, and 
change the antenna system.

3243-C2-P—(3) 71—Pacific Northwest Bell Telephone Co. (KOA612), C.P. to add frequencies 
152.66 MHz and 35.26 MHz base and 157.92 and 157.83 MHz test and change the antenna 
system located at 2.2 miles south-southwest of Eugene, Oreg.

RURAL RADIO SERVICE

3238-C1-P/L-71—The Mountain States Telephone & Telegraph Co. (New), C.P. and license 
for a new rural subscriber station to be located at 21 miles northeast of Bagdad, Ariz., 
to operate on frequency 157.95 MHz communicating with Station KOP304, Williams, Ariz.

3247—Cl—P—71—The Western Union Telegraph Co. (KSG95), C.P. to add 6034.2 and 6152.8
3245— C1-P-71—The Western Union Telegraph Co. (New), C.P. for a new fixed station. 

Frequencies: 6226.9, 6256.5, 6345.5, and 6375.2 MHz. Location: 1 mile west of Sylvan Lake,
m.

3246— Cl-P-71—/The Western Union Telegraph Co. (New), CP. for a new fixed station. 
Frequencies: 5945.2, 6063.8, 11,015, and 11,175 MHz. Location: Hartland, 5 miles southwest 
of Hebron, 111.

3247— Cl—P—71—The Western Uhion Telegraph Co. (KSG95), C.P. to add 6034.2 and 6152.8 
MHz directed toward Sylvan Lake, 111., at its station located Board of Trade Building, 
Chicago, IL.

American Telephone & Telegraph Co. C.P.’s (36) to construct two additional pairs of Type 
TD-3 telephone channels between Faulkner, Md., Missouri Branch, W. Va., and 
Arkabutla, Miss.

3248— C1-P-71—American Telephone & Telegraph Co. (KGN87), Add frequencies 3930 and 
4010 MHz toward Stafford, Va., at 0.5 mile southwest of Faulkner, Md.

3249— Cl—P-71—American Telephone & Telegraph Co. (KYJ83), Add 3890 and 3970 MHz 
directed toward Faulkner, Md., and Rhoadesville, Va., at 4 miles west of Stafford, Va.

3250— Cl—P—71—American Telephone & Telegraph Co. (KYJ84), Add 3930 and 4010 MHz
directed toward Stafford and Advance Mills, Va., at 1.2 miles east-southeast of Rhoades­
ville, Va. .
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178 NOTICES

MEXICAN STANDARD BROADCAST STATIONS
Notification List

D ecember 23, 1970.
List of new stations, proposed changes in existing stations., deletions, and corrections in assignments of

assi£nments of Mexican broadcast stations, contained in the appendix to the 
of the North American Regional Broadcasting Agreement Engineering Meeting, .Tfl.niia.ry 30,1941

Mexican standard 
recommendations

Call letters Location Power watts
Antenna

Schedule Class
Antenna Ground system Proposed date of 

■ change or com­
mencement of 

operation
mv/m/kw (feet) Number Length 

radiais (feet)

X E U N 860 kH z
........45kwD/25kwN____ . DA-2......... U II

iflYnin nrnnTTin., iT , T  , ,  , mlOT™auon in a notification list has not been received as of this issue date. Supplementary information was transmitted by letter of Nov 21
E i c o S d  r w S g C  o n f f i ^ r n l f  0r eXChange °f notifications established in a memorandum of understanding between the delegations of the u E  S t r  and

Issued: December 23,1970. 
[ seal! F ederal Com m unications Commission, 

W allace E. J ohnson,
Assistant Chief, Broadcast Bureau.

[F.R. Doc. 71-40; Filed, Jan. 5, 1971; 8:45 a.m.]

[Dockets Nos. 18845-18849; FOC 70R-456]

LAMAR LIFE BROADCASTING CO. 
ET AL.

Memorandum Opinion and Order 
Enlarging Issues

In regard applications of Lamar Life 
Broadcasting Co., Jackson, Miss., Docket 
No. 18845, Files Nos. BPCT-4320, BRCT- 
326; Civic Communications Corp., Jack- 
son, Miss., Docket No. 18846, File No. 
BPCT-4305; Dixie National Broadcast­
ing Corp., Jackson, Miss., Docket No. 
18847, File No. BPCT-4317; Jackson 
Television, Inc., Jackson, Miss., Docket 
No. 18848, File No. BPCT-4318; and 
Channel 3, Inc., Jackson, Miss., Docket 
No. 18849, File No. BPCT-4319; for a 
construction permit.

1. By Order (FCC 70-462, 25 FCC 2d 
101 (35 F.R. 7205), released May 4, 1970, 
reconsideration denied 24 FCC 2d 618,19 
RR 2d 851, released Aug. 3, 1970), the 
Commission designated the above- 
captioned applications for authority to 
operate a television broadcast station on 
Channel 3, Jackson, Miss., for con­
solidated hearing on specified issues.1 
Now before the Review Board is a 
petition to enlarge issues, filed May 22, 
1970, by Civic Communications Corp.,

1 On June 20, 1969, the U.S. Court of 
Appeals for the District of Columbia Circuit 
reversed the Commission’s Decision (14 FCC 
2d 431, 13 RR 2d 769, released June 28, 1968), 
which had granted Lamar Life Broadcasting 
Co. (hereinafter “Lamar”) renewal of its 
license to operate Station WLBT on Chan­
nel 3. Office of Communications of the
United Church of Christ v. FCC, -----  U.S.
App. D.C. -----, 425 F. 2d 543, 16 RR 2d 2095,
rehearing en banc denied Sept. 5, 1969, 425 F. 
2d 551, 17 RR 2d 2001. In vacating the grant 
of Lamar’s renewal application, the Court re­
manded the proceeding to the Commission 
and directed the latter to invite the filing of 
new applications for the Jackson facility; 
however, the Court refrained from holding 
that Lamar is disqualified from filing a new 
application in the absence of an appropriate 
Commission determination of that question.

(hereinafter “Civic”). Petitioner seeks 
to have certain issues specified against 
three of the four competing applicants 
(viz., Lamar, Dixie National Broadcast­
ing Corp. (hereinafter “Dixie”), and 
Jackson Television, Inc. (hereinafter 
“Jackson”)), and to include a compara­
tive programing evaluation in this 
proceeding.2 The Board will dispose of 
the requested issues in the order in which 
they have been raised against the various 
competing applicants. Because a com­
parative programing evaluation would 
affect all of the applicants in this pro­
ceeding, the Board will dispose of that 
request separately.

Issues requested against Lamar. 2. 
Civic petitions the Review Board to add 
the following issues against Lamar:

(a) To determine whether during the 
years 1961-64 Station WLBT-TV, Jack- 
son, Miss., afforded reasonable oppor­
tunity for the discussion of conflicting 
views on issues of public importance;

(b) To determine whether Station 
WLBT-TV, Jackson, Miss., during the 
years 1961-64 afforded reasonable oppor­
tunity for the use of its broadcasting 
facilities by the significant groups com­
prising the community of its service 
area;

(c) To determine whether Station 
WLBT-TV, Jackson, Miss., during the

2 Also before the Board are: (a) Opposition 
to petition to enlarge issues, filed June 4, 
1970, by Lamar; (b) opposition to petition 
to enlarge issues, filed June 16, 1970, by 
Dixie; (c) opposition to petition to enlarge 
issues, filed June 16, 1970, by Jackson; (d) 
opposition to petition to enlarge issues, filed 
June 16, 1970, by Channel 3, Inc.; (e) com­
ments re: petition to enlarge issues, filed 
June 16, 1970, by the Broadcast Bureau; 
(f) supplement to opposition, filed June 19, 
1970, by Jackson; (g) reply to opposition of 
Lamar, filed June 19, 1970, by Civic; (h) re­
ply to opposition of Dixie, filed June 29, 1970, 
by Civic; (i) reply to opposition of Jackson, 
filed June 29, 1970, by Civic; (j) reply to 
opposition of Channel 3, Inc., filed June 29, 
1970, by Civic; and (k) response to com­
ments of Broadcast Bureau, filed June 29, 
1970, by Civic.

years 1961-64 acted in good faith with 
respect to the presentation of programs 
dealing with the issues of racial discrim­
ination, and, particularly, whether it 
misrepresented to the public or to the 
Commission with respect to the presenta­
tion of such programing;

(d) To determine whether Lamar Life 
Broadcasting Co. and/or Lamar Life In­
surance Co. have engaged in conduct 
effecting transfer of control of Station 
WLBT-TV without obtaining consent of 
the Commission in violation of section 
310(b) of the Communications Act of 
1934, as amended;

(e) To determine whether Lamar Life 
Broadcasting Co. and/or Lamar Life In­
surance Co. have misrepresented to the 
Commission the nature of the ownership 
and control of Station WLBT-TV, Jack- 
son, Miss.

(f) To determine whether in light of 
all the evidence adduced with respect to 
the foregoing issues a grant of the appli­
cation of Lamar Life Broadcasting Co. is 
qualified to be a licensee of the Commis­
sion. [Sic]
Petitioner indicates that requested issues 
(a), (b), and (c) had previously been 
specified against Lamar by the Commis­
sion in its Order (3 FCC 2d 784, 7 RR 
2d 445, released May 26, 1966), desig­
nating Lamar’s renewal application for 
hearing. Civic explains that the Com­
mission specified the above issues pur­
suant to the remand order of the United 
States Court of Appeals for the District 
of Columbia Circuit in Office of Com­
munication of the United Church of
Christ v. FCC,----- U.S. App. D.C.----- .
359 F. 2d 994, 7 RR 2d 2001 (1966), which 
directed that an evidentiary hearing be 
held on Lamar’s renewal application for 
Station WLBT. Thereafter, relates peti­
tioner, the Hearing Examiner found 
Lamar qualified to be a Commission 
licensee and ordered the regular renewal 
of WLBT’s license; he concluded that, on 
the basis of the record before him, none 
of the serious charges against the station 
had been corroborated or substantiated.
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Lamar Life Insurance Co., 14 FCC 2d 495, 
11 RR 2d 457 (1967).8

3. Petitioner adds that the Commis­
sion subsequently sustained the Hearing 
Examiner’s determination that the La­
mar renewal application should be 
granted and agreed with the Examiner 
that the preponderance of the evidence 
of record established that WLBT had 
provided reasonable opportunity for the 
discussion of controversial issues and 
had complied with the Commission’s 
1960 Programing Statement (FCC 60- 
970, 20 RR 1901). See 14 FCC 2d 431, 13 
RR 2d 769 (1968). In subsequent appel­
late litigation, however, records Civic, the 
Court of Appeals vacated the Commis­
sion’s grant of renewal. See note 1, supra. 
In directing the Commission to invite 
new applications for the Channel 3 facil­
ity, emphasizes petitioner, the Court 
expressed its “profound concern” over the 
Commission’s disposition of the case, and 
stated that: “ it]he administrative con­
duct reflected in this record is beyond 
repair.” 425 F. 2d at 550, 16 RR 2d at 
2106. Consequently, reasons Civic, the 
issues originally designated by the Com­
mission against Lamar in the 1966 hear­
ing proceeding are as unresolved today 
as they were at the moment of designa­
tion and since they have never been 
explored in a proper evidentiary proceed­
ing, the Board should specify similar 
issues in the instant proceeding to deter­
mine Lamar’s basic qualifications to be 
a licensee.4

4. Lamar opposes petitioner’s request 
and observes initially that issues (a), 
(b), and (c) are virtually a repetition 
of the first three issues specified against 
Lamar by the Commission in the earlier 
renewal hearing.® Thereafter, Lamar 
submits that, as a threshold matter, the 
pendency of various questions before the 
Commission and the Court of Appeals® 
renders premature any Review Board ac­
tion on the instant petition. Lamar ex-

8 Civic notes that the designation Order 
changed the licensee’s name to Lamar Life 
Insurance Co. to reflect a prior transfer of 
control. Subsequently, reports Civic, the 
name of the licensee was changed back to 
Lamar Life Broadcasting Co.

4 The factual allegations adduced by Civic 
In support of its requested issues are essen­
tially an elaboration of the Commission’s 
summary description of the pleadings before 
It when, in May of 1966, it designated similar 
issues. The Commission there stated that 
the substantial issues raised relate to 

charges that the programing presented by 
applicant [Lamar] has been unfair to various 
groups, particularly Negro groups, within the 
service area, and has discriminatorily denied 
such groups the opportunity for local expres- 

over the facilities of applicant’s station.” 
(Footnote omitted) 3 FCC 2d at 786, 7 RR 2d 
at 448. The issues specified by the Commis­
sion in 1966 are the same as those now re­
quested by Civic except for the petitioner’s 
ejection of the years “1961-1964.”

-Lamar indicates that the petitioner here 
ould restrict the scope of the inquiry under 

tne requested issues to the years “1961-1964” 
r the period immediately preceding the fil- 
flg of Lamar’s 1964 renewal application, 
gainst which petitions to deny were filed, 

sinLarnar refers to its petition for recon- 
dp«erati°n °* Commission’s May 4, 1970, 

ignation order and to its petitions to deny

plains that its collateral pleadings and 
appeal argue for the recognition of its 
“rightful and lawful status” in the cur­
rent proceeding as a pending renewal ap­
plicant under section 307(d) of the 
Communications Act and section 558(c) 
of the Administrative Procedure Act.7 If 
it is ultimately accorded standing as a 
renewal applicant, submits Lamar, then 
it can rely affirmatively upon its past 
record of operation, at least up to De­
cember 5, 1969 (the date of the vacating 
of the Commission’s prior grant of re­
newal), or, possibly, up to May 4n 1970 
(the date of designation of the instant 
proceeding). In any event, Lamar as­
serts that the scope of the requested 
issues cannot be appropriately limited to 
the period, 1961-1964, since it is en­
titled to rely upon a “past record com­
piled under prior lawful authority” in 
the same manner as any other new ap­
plicant. Moreover, Lamar contends that 
if the Commission and/or the Court de­
cline to accord it the status of a pending 
renewal applicant, the burden of going 
forward with the evidence and the ulti­
mate burden of proof as to requested is­
sues (a), (b), and (c) should fall upon 
Civic, not Lamar. In this regard, Lamar 
also points out that none of Civic’s al­
legations in support of issues (a), (b), 
and (c) is based upon an affidavit of 
someone with personal knowledge of the 
facts, as is required by § 1.229(c) of the 
rules and that only Weyman Walker, the 
president of Civic, has offered an affi­
davit in support of the factual allega­
tions contained in the petition to en-

the applications of Channel 3, of Jackson, 
and of the Communications Improvement, 
Inc., for interim authority to operate Sta­
tion WLBT during the comparative hearing. 
Lamar also notes its appeal to the U.S. Court 
of Appeals for the District of Columbia in 
Cases Nos. 23,920 and 23,953 from the Com­
mission actions vacating the grant of 
Lamar’s renewal application and inviting 
the filing of new applications (20 FCC 2d 
635, released Dec. 5, 1969) and denying 
Lamar’s petition for reconsideration thereof 
(21 FCC 2d 277, 18 RR 2d 274, released Feb. 2, 
1970). As indicated in paragraph 1, supra, 
Lamar’s petition for reconsideration of the 
designation order herein was denied. In ad­
dition, by Memorandum Opinion and Order, 
FCC 70-957, 20 RR 2d 167, released Septem­
ber 8, 1970, the Commission granted the ap­
plication of Communications Improvement, 
Inc. to operate the Channel 3 facility of an 
interim basis and denied the competing ap­
plications of Channel 3 of Jackson and of 
Lamar (who had filed an interim applica­
tion although it considered that no interim 
authorization could be issued by the Com­
mission) . Lamar has filed a notice of appeal 
of the Commission’s action granting an 
interim authorization.

7 Lamar explains that its Court appeal 
(note 6, supra) is grounded upon the con­
tention that the Commission erroneously di­
rected it to file a “new” application and re­
fused to recognize its rightful status as a 
hold-over renewal applicant “even though 
the Commission has repeatedly recognized 
that Lamar’s renewal application is, in fact, 
still pending without final disposition.” 
Lamar further asserts that since it has al­
ways operated Station WLBT under lawful 
authority, its record of operation thereunder 
is “valid, relevant and admissible,” citing 
Consolidated Nine, Inc. v. FCC, 131 U.S. App. 
D.C. 179, 403 F. 2d 585, 14 RR 2d 2006 (1968).

large issues. Consequently, reasons 
Lamar, Civic’s petition fails to comply 
with § 1.229(c) of the rules and should 
be denied for that reason alone. In con­
clusion, Lamar argues that Board action 
on Civic’s petition would be premature 
and improper, but that, in the event the 
Board decided to add requested issues 
(a), (b), and (c), the burdens of going 
forward and of ultimate proof should 
both be clearly assigned to Civic, and 
Lamar should be given the right to ad­
duce evidence of its past record of opera­
tion, not solely for the period from 1961 
until 1964, but from 1961 to at least 
December 5, 1969, or, alternatively, until 
May 4 ,1970.8

5. In reply to Lamar’s opposition, 
Civic asserts that the results of Lamar’s 
pending collateral pleadings and appeals 
would have no bearing on the Board’s 
consideration of Civic’s instant petition 
since requested issues (a), (b), and (c) 
relate to the basic qualifications of 
Lamar to be a Commission licensee and 
must be resolved regardless of Lamar’s 
status during hearing and regardless of 
who receives interim authority to oper­
ate Channel 3. See note 6, supra. More­
over, maintains Civic, Lamar’s posture 
in the instant proceeding would be of 
little consequence in regard to the bur­
dens of proceeding and proof under the 
requested issues since Civic is willing to 
accept the Board’s apportionment of the 
evidentiary burdens as determined by 
applicable precedent and since, in any 
event, the Board can be moved to correct 
the misplacement of an evidentiary 
burden should Lamar’s current posture 
change. Civic counters Lamar’s further 
objection that the former’s allegations 
are not supported by proper affidavit 
with the rejoinder that “official notice” 
may be taken of the specific facts alleged 
by petitioner in support of its request, as 
provided for in § 1.229(c) of the rules. 
In this regard, Civic notes that the facts 
alleged in regard to Lamar’s 1961-64 
programing were contained within both 
the Commission’s Memorandum Opinion 
and Order (38 FCC 1143, 5 RR 2d 205) 
granting Lamar a 1-year renewal of its 
license in 1965, and the Commission’s 
order (3 FCC 2d 784, 7 RR 2d 445), desig­
nating Lamar’s renewal application for 
hearing in 1966. Petitioner asserts that 
even though the facts alleged by it were 
“found” by the Commission and resulted 
in the specification of “substantially 
similar issues” against Lamar, the ques­
tion concerning Lamar’s basic qualifica­
tions have never been properly resolved. 
Finally, Civic dismisses Lamar’s conten­
tion that the period of investigation

8 The Broadcast Bureau also opposes the 
addition of requested issues (a ), (b ), and 
(c). It is the Bureau’s position that Civic’s 
request for disqualifying issues is premised, 
on the same specific facts which were before 
the Commission when, following the Court 
of Appeals’ action in 1969 (note 1, supra), 
it  determined that such matters should be 
inquired into on a comparative basis only. 
The Bureau, citing Atlantic Broadcasting 
Company (WUST), 5 FCC 2d 717, 8 RR 2d 
991 (1966), contends that the Board should 
deny enlargement since no new factual alle­
gations have been presented by Civic.
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under the requested issues should in­
clude the years from 1961 until 1969 as 
“procedurally out of place” and incon­
sistent with Lamar’s claim to renewal 
applicant status. As a renewal applicant, 
explains Civic, Lamar would not be per­
mitted to adduce evidence as to improved 
program service after the filing of a 
petition to deny.®

6. In response to the Broadcast Bu­
reau’s comments, Civic argues that the 
Court of Appeals, by refusing to find 
Lamar disqualified to be a new applicant 
for Channel 3, did not thereby determine 
that Lamar was, in fact, qualified to be a 
licensee; therefore, Civic asserts, the 
Commission cannot conclude, sub silen- 
tio, that Lamar is qualified to continue as 
a licensee without further hearing or the 
adduction of additional evidence. Ac­
cording to the petitioner, the Bureau 
cannot urge that the Commission is 
capable of making the determination 
contemplated by the Court through re­
liance on facts adduced in a hearing 
which has produced a record the Court 
termed incapable of rehabilitation. I t  is 
Civic’s position that since the requested 
issues have never been properly consid­
ered nor finally resolved, the Commis­
sion must now decide the question of 
“whether Lamar’s stewardship of WLBT 
(TV) during the 1961-64 license period 
disqualifies it from continuing as licensee 
of that station.”

7. The historical background of this 
proceeding, which has been referred to 
in summary fashion by the petitioner 
and respondents, is both long and com­
plicated, and, to the extent possible, 
the Board will refrain from an undue rec­
itation of well-known facts. As an initial 
point of departure and in order to give 
proper perspective to our ultimate rul­
ing, however, we must take note of the 
evolution of the issues now requested by 
Civic. Similar issues—not specifically 
limited to the period from 1961 to 1964— 
were designated by the Commission 
against Lamar in 1966 pursuant to the 
Court of Appeals’ holding that the Com­
mission had erred in its 1965 grant of 
renewal of the WLBT license for a 1- 
year period and the court’s directive that 
the circumstances surrounding the sta­
tion’s programing practices required in­
quiry in an evidentiary hearing under 
section 309(e) of the Communications 
Act, whieh also permitted public inter­
vention. In its Order (3 PCC 2d 784, 7 RR 
2d 445 (1966), designating Lamar’s re­
newal application for hearing, the Com­
mission noted that substantial questions 
had been raised as a result of charges 
that WLBT’s programing had been un­
fair to various groups, particularly Ne­
gro groups, within the station’s service 
area and that WLBT had discrimina- 
torily denied such groups the opportu­
nity for local expression over its facilities; 
accordingly, the Commission specified is­
sues similar to those now requested by

•Civic refers to the Commission’s Policy 
Statement on Comparative Hearings In­
volving Regular Renewal Applicants, 22 PCC 
2d 424, 18 RR 2d 1901 (1970).

Civic.10 The burden of proof under these 
factual issues was allocated to the inter- 
venors and the Broadcast Bureau by the 
Commission while the burden of proof 
under the ultimate conclusory issue was 
placed on Lamar. After hearing on the 
specified issues, the Commission agreed 
with the Hearing Examiner’s evaluation 
that the intervenors had failed to prove 
their charges against Lamar and con­
cluded that “* * * the preponderance of 
the evidence before us establishes that 
Station WLBT has afforded reasonable 
opportunity for the use of its facilities 
by the significant community groups 
comprising its service area.” 14 PCC 2d at 
437-38, 13 RR 2d at 777. In deciding to 
grant a regular renewal of the WLBT 
license, however, the Commission did 
note the fact that the record of the 
proceeding would not support a conclu­
sion that WLBT’s performance during 
the period in question had been above 
reproach.

8. Upon appeal of the Commission’s 
1968 Decision, the Court of Appeals re­
versed and remanded for further pro­
ceedings, holding that the Commission 
action was not supported by “substantial 
evidence.” In effect, the court found that 
both the Examiner and the Commission 
had erroneously placed the burden of 
proof under the factual issues on the in­
tervenors, which resulted in the subse­
quent rejection of testimonial evidence 
offered by the intervenors as mere “alle­
gations”; that the Commission had a 
duty to conduct an affirmative and ob­
jective investigation of the matters at 
issue, especially since the Commission it­
self had earlier found the licensee want­
ing; and that, as a result, the adminis­
trative conduct reflected in the record 
was “beyond repair.” The court also di­
rected the Commission to invite the filing 
of new applications for the Channel 3 
facility and stated:

We do refrain, however, from holding that 
the licensee be declared disqualified from 
filing a new application; the conduct of 
the hearing was not primarily the licensee’s 
responsibility, although as the applicant it 
had the burden of proof. Moreover, the 
Commission necessarily did not address it­
self to the precise question of WLBT’s quali­
fications to be an applicant in the new pro­
ceeding now ordered and we hesitate to pass 
on this subject not considered by the Com­
mission. 425 F. 2d at 550, 16 RR 2d at 2106.

10 Petitions to deny Lamar’s 1964 renewal 
application had been filed by the Missis­
sippi AFL-CIO and by the United Church 
of Christ, together with certain individuals, 
alleging the licensee’s noncompliance with 
the Fairness Doctrine. In granting short­
term renewals of the licenses of Lamar’s Sta­
tions WJDX, WJDX-FM, and WLBT, the 
Commission conceded that serious questions 
had been presented concerning the licensee’s 
operations and its compliance with the 
requirements of the Fairness Doctrine; how­
ever, the Commission concluded that renewal 
grants conditioned on, inter alia, Lamar’s 
strict compliance with the Fairness Doc­
trine, represented a more appropriate resolu­
tion of the matters raised by the petitions 
to deny and the Commission’s own investi­
gation than did a hearing on the renewal 
applications. See 38 FCC at 1153-55, 5 RR 2d 
at 219-21.

Subsequently, in a per curiam order of 
September 5, 1969 (425 F. 2d 551, 17 rr 
2d 2001), the Court denied requests for 
rehearing of the case. In a statement ac­
companying the order, Judges McGowan 
and Tamm explained that although 
Lamar had not in over 6 years established 
its right to renewal of the WLBT license, 
the Court had refrained from declaring 
the license ineligible to seek new au­
thority to use the channel since the Com­
mission had erred in the administrative 
proceeding involving the renewal appli­
cation; however, they also noted that 
Lamar was no more than “a licensee in 
name only” and that, in such light, 
Lamar would take its place among the 
competing applicants for Channel 3. 
Thereafter, the Commission designated 
the competing applications for hearing 
on air menace issues against Dixie, 
Jackson and Channel 3 and on the 
standard comparative issue and, in re­
gard to Lamar’s status, stated:

To assure that Lamar compete “* * * on 
even terms as nearly may be, with any other 
applicant,” United Church of Christ v. PCC, 
Case No. 19,409, order denying rehearing, p. 
2, we wish to make clear that Lamar will b« 
judged on its basic application (BPCT-4320), 
The grant or denial of the pending renewal 
application (BRCT-326) for station WLBT 
(TV) will rest on the determination made 
with respect to BPCT-4320. In accordance 
with the Court’s above-described direction, 
no preference will be based on the Lamar 
WLBT(TV) past record, since to do so would 
be preferential to Lamar, the only applicant 
which would have had the opportunity to 
obtain a preference in this respect. The past 
record of the Lamar WLBT(TV) operation 
can of course be examined for defects sig­
nificant to the public interest judgment, 
with Lamar afforded the fuU opportunity to 
establish in rebuttal that its operation does 
not warrant any demerit. In all other respects 
(e.g., the operation of WJDX (AM & FM) to 
the extent appropriate), the Policy Statement 
on Comparative Broadcast Hearings, 1 FCC 
2d 393 (1965), is applicable. As previously 
stated, the recent Policy Statement on Com­
parative Hearings Involving Regular Renewal 
Applicants, 35 F.R. 822 (1970), is inapplicable 
to this proceeding. 25 FCC 2d at 101-02.
There was no discussion of the relevance 
of the issües previously specified against 
Lamar in the designation order although 
the Commission did circumscribe the past 
record factor of the comparative issue 
to insure that no preference would 
accrue to Lamar. In denying reconsidera­
tion of its designation order, the Com­
mission refused to permit Lamar to show, 
that its past record from 1964 to 1»6!) 
was above average and that it was there­
fore entitled to a comparative preference, 
the Commission reasoned that to allow 
such a showing would contravene tne 
Court’s directive that Lamar compete on 
equal terms with the other applicants ana 
would be inconsistent with the Commis­
sion’s previous finding that Lamar’s pre; 
1964 record did not justify a full 3-y«** 
renewal and with the Court’s ruling 
that the hearing held on Lamar’s pas 
performance up to 1967 did not suppo 
a renewal of the WLBT license. 24 re 
2d at 619-20, 19 RR 2d at 853-54.

9. In light of the Court’s specific d*' 
claimer in its 1969 Decision to the efleç̂  
that it was not passing on Lam ar’s qua
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fixations to be a “new” applicant for the 
Channel 3 facility, but was leaving that 
determination up to the Commission in 
the first instance in the context of the 
comparative hearing to be ordered, and in 
the absence of any specific discussion by 
the Commission in its designation Order 
as to the relevance of the issues previ- 
ously specified against Lamar to the Ques­
tion of its qualifications to he a “new” 
licensee, the Board is not persuaded by 
the Bureau’s argument that the Atlantic 
rationale applies here. Moreover, the 
Board agrees with Civic’s contention that 
the Court of Appeals, in effect, has held 
that there has not been a proper resolu­
tion of the issues originally specified by 
the Commission in 1966 on a disqualify­
ing basis because of the procedural in­
firmities inherent in the administrative 
hearing held on Lamar’s renewal appli­
cation. Therefore, it is. appropriate that 
such issues should be specified in this 
proceeding since the matters involved are 
relevant to Lamar’s qualifications to re­
ceive a construction permit and since 
these matters could be expected to be 
developed under the comparative factor 
of past broadcast record in any event. 
Our decision to inject these issues in this 
comparative hearing is reinforced by our 
recognition of an apparent anomaly 
which could result if Lamar were ulti­
mately to be preferred in this proceeding 
and the Commission were required to rule 
on the accompanying renewal application 
without the benefit of a record under the 
same qualifications issues which were 
specified earlier.11 Unlike Lamar, we can 
see nothing wrong with Civic’s reliance 
on official notice of the factual allegations 
which underly its request since those 
same facts formed the basis for the Com­
mission’s prior specification of issues and 
since there has not been a proper litiga­
tion or resolution of those issues as 
contemplated by the Court.

10. We will not entertain Lamar’s sug­
gestion that the scope of the issues re­
quested by Civic be expanded to include 
the period from 1961 to either 1969 or 
1970 in order to enable Lamar to rely 
upon a “past record compiled under prior 
lawful authority.” The Board fails to see 
the relevance and materiality of Lamar’s 
post-1964 record under the issues to be 
specified. In this regard, we note that 
the suggestion runs counter to the Com­
mission’s attempt to limit the scope of 
the evidence to be received under the past 
broadcast record criterion, as noted 
above. Since Lamar’s performance at 
WLBT has been in issue since at least 
1964 and since its pre-1964 record has 
been found wanting by both the Commis­
sion and the Court, we are not convinced 
that Lamar, as a “new” applicant, should 
be permitted to use its post-1964 record to 
cure any serious inadequacies that may 
be developed under the issues. Immacu-

We do not find that Lennar’s pending ap- 
f/8™ (see note 6, supra) concerning its status 
. "“is Proceeding, prevent our consideration 

bv r- C's instant request. The matters raised 
ann 1VlC rela ê t°  Lamar’s basic qualifications 
as ’¡f3 sucll> are relevant to Lamar’s status 

ber a “new” applicant or a renewal 
aPPUcant.

late Conception Church of Los Angeles v. 
FCC, 116 U.S. App. D.C. 73, 320 F. 2d 795 
(1963), cert, denied 375 U.S. 904. How­
ever,, under the specified issues, Lamar 
may be permitted to introduce evidence 
to show that claimed deficiencies did not 
exist or were counterbalanced by its 
overall performance in the particular 
area under consideration. Finally, con­
trary to Lamar’s further suggestions, we 
will split the evidentiary burdens under 
the issues to be specified so that Civic 
will assume the burden of going forward 
with the introduction of evidence 'and 
Lamar will assume the ultimate burden 
of proof under the issues and will be re­
quired to demonstrate its qualifications to 
be a Commission licensee. Such an allo­
cation appears to be in keeping with the 
Court of Appeals’ 1969 Decision and with 
Lamar’s status as a “nevf” applicant.“ 

Unauthorized transfer of control and 
misrepresentation issues. 11. Civic also 
requests the addition of issues to deter­
mine whether Lamar Life Broadcasting 
Co. and/or Lamar Life Insurance Co. en­
gaged in conduct affecting the unau­
thorized transfer of control of Station 
WLBT and whether either or both have 
misrepresented to the Commission' the 
real ownership and control of WLBT. In 
support of its request, Civic recites fac­
tual allegations based upon the Com­
mission’s 1965 Memorandum Opinion 
and Order (1 FCC 2d 1484, 6 RR 2d 308) 
approving a transfer of control of the 
station from Lamar Life Broadcasting 
Co. to Lamar Life Insurance Co. More 
specifically, the petitioner notes that, in 
the original 1952 application for WLBT, 
the Commission was advised that the 
broadcasting company was a wholly 
owned subsidiary of the insurance com­
pany; that, in 1953, the application was 
amended to show that the insurance 
company had sold all of its stock in the 
broadcasting company to several indi­
viduals who were either employees, di­
rectors or stockholders of the broadcast­
ing or insurance companies; that the 
Commission then granted a construction 
permit to the broadcasting company; and 
that, shortly thereafter, the broadcasting 
company executed an option, which was 
periodically renewed, whereby the insur­
ance company acquired the right to 
repurchase the stock of the broadcasting 
company from the individual stock­
holders for $10,000. Contrary to the 
Commission’s finding that “there was 
clearly no deliberate plan here to effect 
an unauthorized transfer of control, ac­
companied or compounded by misrepre­
sentations to the Commission”,“ Civic 
contends that, during the period in 
which the broadcasting company’s stock 
was held by several individuals (1953 to 
1965), actual control of WLBT resided 
with the insurance company. In support

12 If any further change in Lamar’s posture 
in this proceeding should require modifica­
tion of our action, an appropriate petition 
can be filed with the Board. We do not mean 
to imply, however, that a change in Lamar’s 
status will necessarily affect other aspects 
of this proceeding, including the allocations 
of the evidentiary burdens under the issue.

12 1 FCC 2d at 1486, 6 RR 2d at 312.

of this contention, Civic refers to an an­
nouncement by the president of the 
insurance company, which was broad­
cast by WLBT in October of 1962, to the 
effect: “I  am president of Lamar Life 
Insurance Co., which in turn owns this 
station.” “ Petitioner also relies on the 
dissenting statement of Commissioner 
Cox in regard to the Commission’s 1965 
transfer of control action for the proposi­
tion that, prior to 1965, the indicia of 
true control resided with the insurance 
company. Civic urges that the pre-1965 
disclosures to the Commission in various 
filings by Lamar of the close relationship 
between the insurance and broadcasting 
companies do not satisfy the “stringent 
and explicit” requirements of section 
310(b) of the Act, and that the present 
proceeding presents another opportunity 
for investigation of WLBT’s ownership 
between 1953 and 1965. In  addition, the 
petitioner asserts that more recent 
ownership reports bear scrutiny because, 
although prior to 1968 the insurance 
company reported that various com­
panies and individuals (including mem­
bers of the Murchison family) held 
interests therein, it was not revealed, 
until the filing of an ownership report, 
dated November 19, 1968, that the 
Murchison family’s aggregate holdings 
amounted to more than 50 percent. Since 
this shift in ownership represented a 
change in the control of WLBT and since 
no transfer of control application has 
been filed in regard thereto, as required 
by section 310(b), Civic contends that 
inquiry into this matter is also necessary.

12. In its opposition, Lamar dis­
tinguishes between its alleged conduct 
before 1965 and that which is urged by 
Civic to have occurred thereafter. 
Charges relating to the period before 
December of 1965, submits Lamar, are 
merely a recapitulation of allegations 
which were considered and rejected by 
the Commission in its previous decision, 
approving the 1965 transfer of control 
applications; therefore, Lamar contends 
that that portion of Civic’s request which 
pertains to Lamar’s pre-1965 conduct is 
clearly res ad judicata and cannot prop­
erly be raised in the instant hearing. As 

„ to matters occurring after December of 
1965, and not previously considered by 
the Commission, Lamar asserts that 
Civic’s allegations are not only unsup­
ported but are wholly groundless as well. 
In this regard, Lamar notes that the 
November 19,1968, ownership report dis­
closed that John D. Murchison and 
C. W. Murchison, Jr. had increased the 
percentage of stock held in their indi­
vidual names from 44.8 percent to 50.6 
percent and that the additional stock had 
been obtained from the A. B. Frank Com­
pany (an organization controlled by the 
Murchison brothers), which had held 
the stock as collateral security for a loan. 
Pledge of the Murchisons’ stock to the 
A. B. Frank Co., urges Lamar, was dis­
closed to the Commission in Exhibit 12 
of the 1965 transfer of control applica­
tion (FCC File No. BTC-4842), and 
Table I  of BTC-4842 had reported that

«  1 FCC 2d at I486, 6 RR 2d at 311.
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the Murchison family interests-amounted 
to 47.701 percent, while that of the A. B. 
Frank Co. amounted to 6.41 percent. 
Moreover, notes Lamar, Exhibit 12 re­
cited that the Murchison brothers con­
trolled the A. B. Frank Co., which, along 
with other companies, held specified 
shares of the Murchisons’ stock in the 
insurance company as pledges for loans. 
Therefore, reasons Lamar, the 1965 
transfer of control application made full 
and complete disclosure of the ultimate 
ownership of the Lamar Life Insurance 
Co., and, in fact, Exhibit 13 of the appli­
cation noted specifically that the Murchi­
sons or their pledges held, in the 
aggregate, 513,485 shares out of the 
998,250 shares outstanding or in excess 
of 50 percent. Lamar argues that to con­
tend, as Civic does, that a new transfer 
application was necessary when the 
Murchisons’ controlled company there­
after released back to the Murchisons the 
relatively few shares held by it as a col­
lateral pledge is “to elevate form over 
substance.” Accordingly, urges Lamar, 
Civic’s request for unauthorized trans­
fer of control and misrepresentation 
issues should be denied.11

13. Civic replies to Lamar’s opposition 
by insisting that mere disclosure of in­
formation concerning licensee control— 
either through ownership reports or 
through other “indirect” filings—does 
not satisfy the mandate of section 310(b) 
of the Communications Act. Civic asserts 
that a licensee is affirmatively bound to 
file for Commission approval prior to any 
transfer of control (whether it be de jure 
or de facto) and that the Commission is 
not relieved of its responsibility to inves­
tigate the transfer solely because the 
licensee has not attempted to conceal 
matters. In response to the Broadcast 
Bureau’s comments, Civic denounces its 
position as a “transparent ploy” to en­
able the Commission to dodge the basic 
issue of licensee fitness. Civic reasserts, 
moreover, that the 1965 transfer of con­
trol matter was never properly investi­
gated by the Commission in an adver­
sarial and evidentiary proceedings.

14. Insofar as Civic would have us 
specify issues against Lamar based on the 
period prior to 1965, the Board will deny 
that portion of its request. Examination 
of the Commission’s 1965 decision in 
Lamar Life Broadcasting Co., 1 FCC 2d 
1484, 6 RR 2d 308, has persuaded the 
Board that petitioner’s allegations here 
were previously considered and disposed 
of favorably to Lamar. The Commission 
specifically found that there was no 
deliberate plan to effect an unauthorized 
transfer of control or to misrepresent the 
actual ownership situation to the Com­
mission. Since the matter has already

15 The Broadcast Bureau also opposes the 
addition of requested issues (d) and (e), 
pointing out that the entire matter of un­
authorized transfer of control has been 
adjudicated by the Commission and that 
Civic has not alleged new facts. However, the 
Bureau notes the Commission’s critical 
language in approving the 1965 transfer of 
control and suggests that the matter could 
be raised on a comparative basis if the Board 
concludes that the transfer situation is rele­
vant to Lamar’s past broadcast record.

been fully considered by the Commission 
and since petitioner has pleaded no new 
facts in regard thereto, the Board is 
precluded from granting the relief re­
quested. See Atlantic Broadcasting Co., 
supra, 5 FCC 2d at 720-21, 8 RR 2d at 
996. Insofar as Civic would have us 
specify the same issues against Lamar 
based on the period between 1965 and 
1968, the Review Board will also deny 
that portion.of petitioner’s request. Ini­
tially, we note that Lamar’s earlier trans­
fer of control application (granted in 
December of 1965) disclosed in Table I, 
that Clint W. Murchison held 6.658 
percent of the insurance company’s 
stock, C. W. Murchison, Jr., 13.95 per­
cent, and John D. Murchison, 27.093 per­
cent. The Murchison family’s direct 
interest was thus listed as 47.701 percent 
of the outstanding stock. Table I also 
indicated that the A. B. Frank Co. held 
6.41 percent of the insurance company’s 
stock, and Exhibit 12 of Lamar’s trans­
fer application further revealed that the 
A. B. Frank Co. was controlled by the 
Murchison brothers. Moreover, Exhibit 
13 of Lamar’s 1965 transfer application 
indicated that, of the 998,250 shares of 
stock outstanding, the Murchison 
brothers (or their pledgees) owned 513,- 
485 shares, or in excess of 50 percent of 
the insurance company’s stock. In these 
circumstances, the Board is of the opin­
ion that the description of the Murchi­
sons’ interests in the insurance company, 
both direct and indirect, contained 
within the 1965 transfer application 
constituted adequate disclosure of the 
fact that" the insurance company, the 
proposed transferee, was controlled 
by the Murchisons. The effect of 
such disclosure was not invalidated or 
undermined by the A. B. Frank Co.’s sub­
sequent reconveyance to the Murchisons 
(John.D. and C. W, Murchison Jr.) of 
the insurance company’s stock held as 
loan collateral. In  the Board’s view, the 
release of the stock held under the pledge 
by a company which was disclosed to be 
controlled by the Murchisons does not 
raise a question concerning either a de 
jure or de facto change in corporate 
control, nor does it present a serious ques­
tion about the disclosures made to the 
Commission as to WLBT’s ownership or 
control. Cf. Lawrence County Broadcast­
ing Oorp*, 15 FCC 2d 910, 15 RR 2d 482 
(1969). Civic’s request will therefore be 
denied in its entirety.18

19 Since botb the Commission and the 
Board have concluded that no substantial 
questions have been raised concerning 
claimed unauthorized transfers of control, 
we see no reason to inject these matters in  
the Instant proceeding under the comparative 
criterion of Lamar’s past broadcast record, 
as the Bureau suggests. The Board would 
also observe that recent Commission action 
would permit a change in the Murchison 
brothers’ ownership position in T a-mair Life 
Insurance Co. from de jure to de facto con­
trol. See Public Notice of December 3, 1970 
(Report No. 9520). The Commission noted 
further that if, as anticipated, Lamar Life 
Insurance Co. repurchased a significant por­
tion of shares held by the Murchison 
brothers, the latter’s holdings would be 
reduced from in excess of, to less than, 50 
percent of the total issued and outstanding 
stock.

“Section 1.65 issue”. 15. Civic requests! 
that the Board specify a disqualifying 
issue to determine whether Dixie Na­
tional Broadcasting Corp. has vio­
lated the provisions of §1.65 of the 
Commission’s rules. In support of its 
request, petitioner alleges that Dixie 
failed to disclose in section n  of its 
application that Rubel L. Phillips, the 
corporate applicant’s Chairman of the 
Board and 5 percent stockholder, was, 
prior to his resignation in 1967, Secretary 
of Dixie National Insurance Co. The 
insurance company, notes petitioner, 
holds 40 percent of Dixie’s stock and Mr. 
Phillips served as its Secretary from the 
date of its inception until his resignation 
in 1967. Civic concludes that Dixie has 
failed to file a complete and accurate 
application; that the application has 
remained uncorrected from the date of 
filing until the present; and that, there­
fore, an issue is warranted to determine 
whether Dixie has violated the provisions 
of § 1.65 of the Commission’s rules and, 
if so, the effect thereof upon its qualifi­
cations to be a Commission licensee.

16. In opposition, Dixie initially notes 
that Civic has misconstrued its requested 
relief. Rule 1.65, explains Dixie, is 
directed to an applicant’s failure to ap­
prise the Commission of significant 
changes in its application; therefore, it 
it Dixie’s position that petitioner has 
mistakenly invoked Rule 1.65 to support 
its charge that Dixie’s application failed 
to make full disclosure of its principal’s 
business interests ab initio. In any event, 
continues Dixie, an issue is not war­
ranted, for the facts alleged could not 
support a finding of misrepresentation. 
In this regard, Dixie attaches an affidavit 
of Rubel L. Phillips, which, it alleges, 
demonstrates both the bona fides of 
Dixie’s efforts to comply with Commis­
sion requirements and the absence of any 
intent to withhold information from the 
Commission. In his affidavit, Mr. Phillips, 
a practicing attorney in Jackson, Miss., 
attests that, on April 3, 1965, he was one 
of sixteen incorporators of Modem Dixie 
Life Insurance Co. (now Dixie National 
Life Insurance Co.); 17 that he served as 
Secretary of the company from April 3, 
1965, until June 10, 1967, but that, other 
than serving as legal counsel, he has 
never been active in the management of 
the company; that, on August 8,1966, he 
was one of nine incorporators of Modem 
Dixie Corp. (now Dixie National Corp.)! 
and that he served as its Vice President 
from the date of incorporation until Oc­
tober  31,1969, but that he was never com­
pensated for his services as an officer of 
Dixie National Corp. and attended meet­
ings of the board of directors in his 
compensated capacity as legal counsel. 
Mr. Phillips explains that, in preparing 
the biographical information required by 
FCC Form 301, section n , he did not dis­
close his association with either Dixie 
National Life Insurance Co. or with Dixie

17 Dixie National Corp. now owns aPPr° .,e 
mately 43 percent of Dixie N ational 
Insurance Co., according to Mr. PbimP •

FEDERAL REGISTER, VOL. 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



NOTICES 183

National Corp.“ because he did not con­
sider his participation in either party to 
have been of any great significance. In 
this regard, Mr. Phillips notes that, of 
the 460,000 shares of Dixie National Life 
Insurance Co. outstanding at the time 
of the filing of Dixie’s application, he 
owned 1,920 (less than 0.5 percent) and 
that, of the 445,285 shares of Dixie 
National Corp. then outstanding, he 
owned 4,833 (slightly more than 1 per­
cent) . Dixie itself concludes that the 
purported omissions concerning Mr. 
Phillips’ associations can have “no con­
ceivable relevance” to the instant pro­
ceeding, citing, inter alia, Terre Haute 
Broadcasting Corp., 17 FCC 2d 815, 16 
RR 2d 303 (1969).

17. In its comments, the Broadcast 
Bureau asserts that Rubel L. Phillips’ 
association with Dixie National Life In­
surance Co. is clearly a matter which, 
because of that company’s holdings in 
Dixie, ought to have been brought to 
the Commission’s attention. The Bureau 
urges addition of the requested §1.65 
issue in the absence of an adequate ex-, 
planation by Dixie. In the event the 
Board is of the opinion that the viola­
tion represents an “inadvertent omis­
sion”, the Bureau would support the 
specification of only a comparative § 1.65 
issue. In its reply to Dixie’s opposition, 
Civic contends that Mr. Phillips’ rela­
tionship with two entities so closely re­
lated to the applicant corporation should 
have been revealed either originally in 
Dixie’s application or by amendment 
thereto. Dixie’s initial failure to disclose, 
its subsequent neglect to amend, and its 
complete inability here to explain its 
Prior nonfeasance, charges petitioner, 
niilitate for specification of a disquali­
fying § 1.65 issue.

18. Although the Review Board must 
observe preliminarily that, in asking for 
a § 1.65 issue upon the facts here a l­
leged,“ Dixie has used the “wrong writ”, 
the Board will nonetheless specify an 
issue inquiring into Dixie’s failure to dis­
close, ab initio, Mr. Phillips’ associations 
Wjth Dixie National Life Insurance Co.,
.Xle National Corp. and other compa­

nies. Rubel L. Phillips’ explanation that 
he did not believe the application form 
required him to disclose his relationships 
with corporations in which he had no 
substantial investment and no active 
part m the management, other than in 
, capacity as compensated counsel, is 
^convincing to the Board. Despite as-
ertions to the contrary, it is difficult 

jo understand how Mr. Phillips, a  Dixie 
Principal and practicing attorney, could 
~“ve. misunderstood the Commission’s 

anc* det&iied instructions regard-
g disclosure of a principal’s other busi­

ness interests contained in Table II of

,®ant also states that he did not list his 
Dani iatloi ŝ with “numerous other com- 
anrt es which I have represented as counsel 

which 1 might have served as an omeer or director 
stages.” during the formative

neverWhile Civic alleges also that Dixie has 
arri “ corrected its application through 

the thrust of its charge con- 
aconro+ xies failure to file oomplete and 

te responses in the first instance.

section H of FCC Form 301. The Board’s 
doubt in this regard is reinforced when 
the affiliation between the corporate ap­
plicant and the Dixie National Life In­
surance Co. and Dixie National Corp. 
and the official capacities in which Phil­
lips functioned at the latter two com­
panies are noted. Omission of informa­
tion concerning Phillips’ associations 
with these and other corporations can­
not be viewed as inadvertent on the basis 
of the pleadings before us, and, in view 
of the circumstances surrounding the 
nondisclosures, cannot be accepted as 
mere error in judgment. Compare Sun­
set Broadcasting Corp., 15 FCC 2d 276, 
14 RR 2d 705 (1968). An issue will there­
fore be added to permit inquiry into 
Dixie’s apparent failure to provide finan­
cial information required by the Com­
mission’s application form and the effect 
of such nondisclosure on the applicant’s 
qualifications to be a licensee. North 
American Broadcasting Co., Iñc., 15 FCC 
2d 984, 15 RR 2d 367 (1969). Dixie, of 
course, will have the opportunity to 
counter any unfavorable inference or to 
mitigate any adverse conclusion.20

Interrelated applicants issue. 19. Civic 
also requests that the Board specify an 
issue to determine whether, on the basis 
of business interrelationships, Dixie and 
Jackson are, in fact, independent appli­
cants, and in light thereof, whether they 
are qualified to be Commission licensees. 
In support of requested issue (i), Civic 
initially refers to the fact that both ap­
plicants rely on the same bank (Deposit 
Guarantee National Bank of Jackson, 
Miss.) for much of their financing. Peti­
tioner points out that the relationship 
between the applicants and the bank ex­
tends beyond mere financing arrange­
ments. For example, Civic notes that 
three important stockholders of Jackson 
and two of Dixie are associated with the 
bank: Alvin Flannes, president, chair­
man of the board and 14 percent stock­
holder of Jackson, is a member of the 
bank’s advisory board; Robert Guyton, 
Treasurer and 6 percent stockholder of 
Jáckson, is a vice president and less than 
1 percent stockholder of the bank ; Stuart 
Irby, 8 percent stockholder of Jackson, is 
a director of the bank; W. D. Mounger, 
president and 40 percent stockholder 
of Dixie, is a vice president, director, 
and less than 10 percent stockholder 
of the bank; and James Roland, vice 
president and 1 percent stockholder of 
Dixie, is an officer of the bank. Moreover, 
submits Civic, both applicants, through 
their principals, are also represented on 
the boards o fdirectors of the First Mis­
sissippi Corp. and the Mississippi Chemi­
cal Corp. The petitioner specifies in some 
detail the nature of that representation 
and enumerates several other instances 
of the applicants’ mutual representation 
in  various institutions in a less than con­
trolling capacity. Since the executive offi-

20 Since we have concluded that the infor­
mation about Rubel L. Phillips’ business 
associations should have been filed with the 
Dixie application, an amendment comport­
ing with the requirements of Table II of 
section II of the application form would seem 
appropriate.

cers of both applicants are related by 
their association with the same local 
bank that is supplying the financing for 
both applicants and since stockholders 
with a 40 percent ownership in Jackson 
have common business interests with 
stockholders holding over a 44 percent 
ownership in Dixie, Civic contends that 
this community of interest raises a seri­
ous question as to whether Dixie and 
Jackson are independent applicants.

20. In opposition, Dixie seeks to refute 
any adverse inferences drawn by Civic 
from Dixie’s purported relationships with 
Jackson, the bank, and the other cor­
porations listed by Civic. Dixie sets out at 
length, in attached affidavits, the mem­
berships of the boards of directors of the 
bank, First Mississippi Corp., Mississippi 
Chemical Corp., Coastal Chemical Corp.,21 
and the other entities mentioned by peti­
tioner. Dixie indicates that since W. D. 
Mounger resigned as vice president of 
the bank, as of December 31, 1969,22 he 
has not been active in its management 
and that only James S. Roland, vice 
president of Dixie and 1 percent stock­
holder therein, is still actively serving at 
the bank as assistant vice president in 
the Real Estate Department. Other than 
2 percent stockholder Owen Cooper, as­
serts Dixie, no person connected with 
Dixie has “any connection whatever” 
with First Mississippi Corp., Missis­
sippi Chemical Corp., Triad Chemical 
Corp., or Miscoa. As for the other com­
panies described by petitioner as sharing 
certain directors of both Dixie and Jack- 
son, Dixie urges that no significance 
should attach thereto for “ tilt is not un­
common in Mississippi for various busi­
ness leaders to serve on the boards of 
many companies.” Specifically address­
ing itself to Civic’s allegation concerning 
the bank’s loan commitment letter, Dixie 
submits that comparison of the credit 
commitments extended to Dixie by the 
bank with the other credit arrangements 
relied on in this proceeding discloses no 
irregularity and demonstrates conclu­
sively that no economic advantage can 
accrue to Dixie.

21. Jackson, in opposition, suggests 
that Civic’s request be summarily dis­
missed as without merit. In general, 
Jackson demurs to Civic’s assertion that 
Dixie and Jackson experience an over­
lap of business interests; however, Jack- 
son disagrees with Civic’s characteriza­
tion of the magnitude of the overlap, 
asserting that the actual degree of cross­
ownership in other businesses is no more 
than 1 percent. Moreover, submits Jack- 
son, none of the organizations are “closed 
corporations” from which an inference 
of intimate interconnection can be 
drawn, but rather all are large institu­
tions, having from 11 to 40 directors. 
In addition, Jackson submits the affi-

21 Dixie explains that Coastal Chemical 
Corp. is linked with Mississippi Chemical 
Corp. in a partnership called Miscoa and 
that Miscoa is an equal partner with First 
Mississippi Corp. in  Triad Chemical Corp.

22 Dixie points out that Mr. Mounger’s res­
ignation was disclosed to the Commission 
and that Mr. Mounger remains a director and 
stockholder of the hank.
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davit of its president, Alvin P. Flannes, 
to the effect that, regardless of Jackson’s 
and Dixie’s mutual interests in third cor­
porations, their applications are being 
pursued at arm’s length and in an en­
tirely adversary manner. According to 
Jackson, Commission precedent estab­
lishes that interrelation of applicants 
through outside business interests does 
not, absent some indication of cross­
ownership or control, hold any signif­
icance; the fact that both Jackson and 
Dixie propose to be financed by the same 
bank is likewise immaterial, Jackson 
urges, citing Veterans Broadcasting 
Company, Inc., FCC 62-131, 22 RR 949 
1962). Since the principle enunciated 
in the Veterans case applies here with 
identical effect, Jackson contends that 
Civic’s request should be summarily 
dismissed.

22. The Broadcast Bureau also opposes 
Civic’s request and submits that peti­
tioner has not alleged circumstances 
which would give rise to a “substantial 
question concerning the bona fides or 
actual, separate control of the Jackson 
TV and Dixie applications.” (Footnote 
omitted.) In this regard, the Bureau 
notes that Civic has not indicated rela­
tionships which suggest that majority 
control of the stock, proxy vote author­
izations, or directorships in one appli­
cant is held by a group controlling di­
rectly, or through a third entity, another 
applicant. Referring to the three Jack- 
son principals who own less than 1 per­
cent of the bank’s stock and a total of 
28 percent of Jackson’s stock and the 
two Dixie principals who hold less than 
10 percent of the bank’s stock and less 
than 41 percent of Dixie’s stock, the 
Bureau points out that five individuals 
hold, among themselves, less than 11 
percent of the bank’s stock and that no 
one holds majority control of either ap­
plicant or of the bank.23 Nor do the five 
individual stockholders, estimates the 
Bureau, represent a majority of the of­
ficers or directors of either applicant or 
of the bank. For these reasons and since 
Civic has not raised any new facts, the 
Bureau opposes addition of the requested 
issue.

23. In response to the Bureau’s com­
ments, Civic emphasizes that, to the ex­
tent members of the boards of directors 
of Jackson and Dixie are represented in 
the directorship of the bank, they share 
a common purpose in that a substantial 
question exists as to the bona fides of the 
competition between the applicants if 
such competition will have an adverse 
impact upon the bank. Moreover, ad­
vances petitioner, the Bureau incorrect­
ly equates de facto control of a corpora­
tion with de jure control. That principals 
of Jackson and Dixie together control 
only 11 percent of the bank’s stock does 
not, according to petitioner, indicate that 
these, principals cannot control either of 
the applicants (or the bank) through 
voting their shares as a block. Civic also 
stresses the fact that several of the ap-

** The Bureau explains that although one 
of Dixie’s principals owns 40 percent of the 
applicant’s stock, Dixie National Insurance 
Co. also owns 40 percent of Dixie’s stock.

plicants’ shareholders are directors of 
the bank (as well as of their respective 
applicants), and that therefore the 
question of de facto cross-control is 
magnified. In reply to Dixie’s opposition. 
Civic reasserts, the importance of its 
distinction between de jure and de facto 
control insofar as cross-ownership is 
concerned and renews its contention that 
a community of business interests exists 
between Jackson and Dixie which raises 
an unresolved question of whether 
Jackson and Dixie are, in fact, bona fide 
competing applicants. In response to 
Jackson’s opposition, petitioner submits 
that Jackson’s citations to precedent are 
inapposite since each dealt with relation­
ship between an applicant and an exist­
ing broadcasters not involved in the 
same proceeding, whereas its own alle­
gations are directed at interrelationships 
between two applicants purportedly com­
peting for the same facility. Civic con­
tends that Veterans Broadcasting Com­
pany, Inc., supra, did not treat of rela­
tionships comparable with those here, 
nor was the procedural stance identical; 
in Veterans, the allegations were de­
signed to effect the dismissal of an appli-. 
cation before hearing whereas petitioner 
here requests full examination of alle­
gations at hearing. Asserting that the 
interrelationships here are of far greater 
magnitude than were those in Jefferson 
Standard Broadcasting Company, 33 
FCC 471, 24 RR 319 (1962), Civic con­
cludes that an enlargement of issues 
to examine the matter is definitely 
warranted.

24. The Review Board is of the opinion 
that Civic has failed to demonstrate the 
alleged interrelationship between the 
Jackson and Dixie applications. Absent 
some indication that principals and/or 
directors of one applicant are in a posi­
tion to influence or control the other 
applicant through interests in third en­
tities, no unfavorable implications can 
be drawn from interests of individual 
principals of the applicants in third en­
tities. The fact that stockholders repre­
senting 40 percent of Jackson’s owner­
ship, may have “common business 
interests” with stockholders representing 
44 percent of Dixie’s ownership, is not, 
in itself, significant or, without more, 
suggestive of improper interdependence 
and control. Nowhere is de jure control 
of either applicant or a third entity by 
Jackson and/or Dixie principals alleged; 
nowhere can de facto control by specific 
Jackson and/or Dixie principals be dis­
cerned. Civic indicates that stockholders 
representing 28 percent of Jackson’s 
ownership and less than 41 percent of 
Dixie’s ownership are associated with the 
bank which is provided each of the ap­
plicants with financing. Yet, as the 
Broadcast Bureau indicates, the five 
named individuals account for less than 
11 percent of the bank’s stock ownership 
and do not represent a majority of the 
officers or directors of the bank.24 Jack- 
son and Dixie stockholders are therefore 
apparently incapable of exercising ma-

24 Nor do the five named Individuals repre­
sent a majority of the officers or directors 
of either applicant.

jority control (either directly or indi­
rectly) of the applicants or of the bank.« 
Furthermore, “Cnlo showing has been 
made by petitioner herein that the loan 
arrangements with the banking institu­
tion would create anything other than 
the usual debtor-creditor relationship 
between the bank and the applicants 
* * *” (Veterans Broadcasting Com­
pany, Inc., supra, 22 RR at 950), or that 
the bank would be in a position to control 
either applicant. Civic does not contend, 
nor do any factual allegations suggest, 
that the bank’s employees and officers 
who hold stock in Dixie or Jackson are 
acting in anything other than their in­
dividual capacities, or that they are in 
any way acting as agents for any un­
disclosed principal, such as the bank. 
Veterans Broadcasting Company, Inc., 
supra. Jackson’s and Dixie’s alleged rep­
resentation in other business ventures“ 
(via the selected participation of indi­
vidual principals) is so diffuse and re­
mote as to negate any inference that 
Jackson and Dixie show a community of 
business interests which compromises 
their independence and impugns the 
bona fides of their competitive applica­
tions. In summary, then, the Review 
Board does not find petitioner’s allega­
tions specific enough, substantial enough 
or serious enough to warrant addition 
of the requested interrelationship issue.27

25. Comparative programing issue. 
Civic requests the specification of an 
issue to determine whether significant 
differences characterize the m eans by 
which each of the instant applicants 
would meet the ascertained needs of its 
service area. Petitioner submits that, in 
comparison with the programing pro­
posed by the other applicants in this 
proceeding, its projected program sched­
ule reveals a superiority “beyond or­
dinary differences in judgment” and 
“demonstrates a superior devotion to 
public service.” Civic claims that its su­
periority rests upon “more and better 
programs designed and scheduled to 
serve the ascertained needs and interests 
of the entire area served by Channel 3, 
Jackson, Miss.” 28 and that the superior­
ity of its proposal is evident in each

25 Civic’s further suggestion that the stock 
which Jackson and Dixie principals hold may 
well assure them aggregate de facto control 
of either applicant or of the bank is wholly 
unsupported. Moreover, the charge is appar­
ently without substance—in the case of the 
bank—in light of that institution’s rela­
tively large size and wide directorship.

“ E.g, First Mississippi Corp., Mississippi 
Chemical Corp., Triad Chemical Corp.

27 Sections 1.518 and 1.520 of the rules pro­
hibit the filing of inconsistent, conflicting 
or multiple applications by the sam 
applicants.

28 Civic asserts that it conducted a superior 
survey by int rviewing more (240) com*^* 
nity leaders in more (30) of the 37 count 
attributed by the American Research Burea 
to the Area of Dominant Influence of Cha­
nel 3 than did any other of the five comp 
ing applicants. Civic further claims that 
“exhaustive” survey included 300 memof 
of the listening public throughout its serv 
area.
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category of programing, citing Chapman 
Radio and Television Company, 7 FCC 
2d 213, 9 RR 2d 635 (1967). In support 
of this claim, petitioner provides the 
following weekly comparison of its pro­
graming proposal with those of its 
competitors: .

News Public afiairs Other

Civic.......... 21:35(17.2%)
Lamar........ 13:05(10.5%)
Channel 3 .. 11:55(9.5%) 
JacksonTV. 15:47(12.3%) 
Dixie.........- 6:37(5%)

9:05(7.3%) 21:05(16.7%)
5:12(4.2%) 12:08(9.8%)
5:47 (4.6%) 19:29 (15.5%)
7:15(5.7%) 17:58(14.0%)
2:55(2%) 6:37(6%)

Civic also compares its proposal for local 
programing with those of the other 
applicants:

8 a.m .- 6 p.m .- All other Total 
6 p.m. 11 p.m. hours

Civic.................  16:00 9:45 7:15 33:00
Lamar_______  10:45 5:15 3:10 19:10
Channel 3.........  12:30 7:00 7:20 26:50
JacksonTV___  15:55 6:30 3:40 26:05
Dixie....... .......... 9:30 4:30 6:50 20:50

Civic contends that its local programing 
proposal evidences superior devotion to 
public service because it assures “the 
greatest amount of locally produced and 
locally oriented programs during the 
period of greatest potential audience.” 
Civic also indicates that, having ascer­
tained a need for quality news programs 
dealing thoroughly and equitably with 
local events and issues, it has proposed a 
concentration (75 percent) of locally pro­
duced news programs on matters of 
purely local concern. In this regard, peti­
tioner emphasizes that it proposes 13:55 
hours per week of locally produced news 
programing whereas Lamar plans but 
7:21 hours; Jackson, 8:45 hours; and 
Dixie and Channel 3, lesser amounts of 
time each.“

26. Civic also stresses its pre-eminence 
in public affairs programing, which pro­
posal arose out of its having detected a 
need to explore such localized and con­
temporary topics as race relations, school 
desegregation and busing, black political 
representation, welfare measures, pollu­
tion and industrialization. Civic empha­
sizes that, on a weekly basis, it has pro­
jected 8:35 hours of locally produced 
Public affairs programing whereas Lamar 
has projected only 4 hours; Channel 3, 
8:15 hours; Jackson, 7 hours; and Dixie, 
2 hours. Moreover, it has scheduled its 
locally produced public affairs program 
so as to reach the maximum potential 
audience and to effect maximum public 
service; in prime time, it proposes 4 

a weelc compared with Lamar’s 
«.10 hour; Channel 3’s 2:25 hours; Jack- 
sons 2:30 hours; and Dixie’s 1 hour. On 
mis basis, Civic asserts that not only has 
1 Proposed to broadcast more public af-

Civle submits that Dixie’s and Channc 
s applications .indicate that they prdpos« 

f P^tiveiy, 6:37 and 11:55 hours per wee: 
ln~ + ~  news presentations. Dixie, accord 
ant further proposes that 45 percen

s total news time will be devoted to Iocs 
news while Channel 3 has an 

oi Its intention to devote 60 percen 
ews time to local or regional broadcast!

fairs programing, but it has planned 
more locally produced programing and 
more locally produced programing in 
prime time. The petitioner also claims 
that a superior devotion to public serv­
ice is apparent in its “other” programing 
since it has proposed more religious, ag­
ricultural, and instructional programing 
than any of its competitors. Civic con­
cludes its request with the contention 
that the “substantial differences” which 
establish its superior devotion to public 
service (in the areas of news, public af­
fairs, and “other” programing) require 
a comparative investigation of the ap­
plicants’ proposed programing.30

27. Jackson, in opposition to the in­
stant request, characterizes Civic’s show­
ing as an artificial proposal designed to 
gain a hearing preference rather than to 
serve ascertained community needs and, 
in support of this assertion, points to the 
fact that Civic amended its programing 
proposal subsequent to the filing of the 
mutually exclusive applications. Jack- 
son also urges tha t Civic proposes an 
unrealistic amount of local programing 
in  order to support a comparative pref­
erence and notes that the Commission 
has in the past assessed a slight demerit 
to an applicant which it found to have 
proposed unrealistic local programing, 
citing WHDH, Inc., 16 FCC 2d 1, 15 RR 
2d 411 (1969). Moreover, indicates Jack- 
son, the Commission, in WHDH, stated 
that there is no assumption that an un­
usually high percentage of time to be de­
voted to local or other types of program­
ing is necessarily to be preferred. 16 FCC 
2d at 15,15 RR 2d at 430. Dixie also urges 
the Board to deny Civic’s request for a 
comparative programing issue. Dixie re­
minds the Board that the Commission’s 
designation order in this proceeding 
found that each of the applicants had 
complied in satisfactory fashion with the 
tentative standards concerning ascer­
tainment of community needs set forth 
in the Notice of Inquiry in Docket No. 
18774, 20 FCC 2d 880 (1969). It is Dixie’s 
position that Civic has not met the stand7 
ard of “substantial disparity” in pro­
graming proposals which has been enun­
ciated by the Commission in Chapman 
Radio and Television Company, supra, 
and that, moreover, Civic’s amended (as 
of April 1970) application is highly ques­
tionable in that Civic therein indicates 
its intention to devote 17.20 percent of its 
programing to news, 7.28 percent to pub­
lic affairs, and 16.72 percent to “other” 
programing (exclusive of entertainment 
and sports) without altering its staffing 
proposal of 64 employees. Dixie questions 
Civic’s ability to effectuate its amended 
programing proposal with this staff pro­
posal and also suggests that Civic’s rep­
resentation to devote more than 41 per-

80 Lamar, even though refusing to concede 
Civic’s purportedly superior programing pro­
posal, does not address itself to the par­
ticulars of Civic’s request. Instead, Lamar 
adverts to its own petition to enlarge issues, 
in which Lamar requested both a compara­
tive efforts issue and a comparative program­
ing issue. Lamar, therefore, while disputing 
the evidentiary basis for Civic’s request, does 
not oppose addition of a comparative pro­
graming issue per se.

cent of its total broadcast time (exclud­
ing commercial matter) to news, public 
affairs, and “other” programing is ex­
travagant. In  conclusion Dixie asserts 
that its own programing proposals31 de­
rive from its good faith effort, to iden­
tify various community needs and prob­
lems, and that examination of both its 
ascertainment efforts and its program­
ing proposals precludes any conclusion 
of a substantial disparity between its 
proposal and Civic’s. In opposition, Chan­
nel 3 terms Civic’s alleged programing 
superiority the result of an “11th hour 
amendment” and of an unimpressive 
survey, which does not reveal a “superior 
devotion to public service in terms of 
better programing,” but does disclose 
unrealistic proposals And extravagant 
promises. Moreover, Channel 3 notes that 
Civic’s vaunted superiority in local pub­
lic affairs programing is actually but 
20 minutes more of such programing 
a week than Channel 3’s proposal. Al­
though Channel 3 is confident that its 
own- programing proposals would merit 
preference under a comparative inquiry, 
it  nonetheless requests the Board not to 
burden the record with material not of 
decisional significance.

28. In its comments, the Broadcast 
Bureau endorses Civic’s request. The Bu­
reau asserts that Civic has submitted a 
prima facie showing of “substantial dis­
parity” between its programing proposal 
and that of each of the other applicants 
in two significant areas: Local news pro­
graming and public affairs programing. 
As to the former, the Bureau notes that 
Civic has ascertained in its survey the 
need for more discussion of local events 
and issues and that Civic, in response 
thereto, proposes to devote 75 percent of 
its locally produced news programing to 
local events and issues; that Civic pro­
poses 5 hours more per week of locally 
produced news programing than any 
other applicant; and that it proposes a 
14-man, nontechnical news staff which 
would easily be the largest proposed by 
any of the applicants. In  the Bureau’s 
view, Civic’s proposal shows a need for 
locally produced programing directed to 
local news and issues and displays a 
greater dedication thereto in terms of 
time, effort, and resources than does any 
other proposal. As to public affairs pro­
graming, the Bureau points out that 
Civic has ascertained a need to promote 
racial communication and cooperation 
and to investigate economic problems 
throughout the station’s service area and 
that, in response thereto, Civic has pro­
posed public affairs programing directed 
to various aspects of the racial, educa­
tional, and economic problems ascer­
tained. In addition, the Bureau stresses 
that petitioner proposes more time for 
locally produced public affairs program­
ing than any other applicant, and more 
of it during prime time than any other 
applicant. Thus, concludes the Bureau,

31 Dixie points out that petitioner has ap­
parently overlooked an amendment tendered 
by Dixie on Mar. 9, 19[7]0, wherein the fol­
lowing programing proposals were made: 
News—10 percent; public affairs—2.7 per­
cent; and other programing—8.0 percent.
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Civic displays in this area also a willing­
ness to expend greater effort and re­
sources so as to comply with standards 
set forth in Chapman Radio and Tele­
vision Company, supra, and referred to 
in WPIX, Inc., 23 FCC 2d 245, 19 RR 2d 
182 (1970).

29. In reply to Jackson’s opposition, 
Civic insists that its present public aff airs 
programing is, in every significant re­
spect, identical with that submitted in 
its original application in March of 1969. 
Civic explains that its April 6, 1970, 
amendment would have reduced the 
amount of public affairs programing by 
25 minutes per week but for the addi­
tion of the previously omitted 30-minute 
weekly show, “Meet the Press”. In  peti­
tioner’s view, its amended proposal re­
flects a de minimis increase of 5 minutes 
per week. In “Other Programing”, sub­
mits petitioner, the great bulk of the 
difference between its original and 
amended proposals is accounted for by 
Civic’s decision to substitute the hour- 
long show, “Sesame Street” for the 30- 
minute show, “Television School.” With 
some reclassification of programing, the 
difference, calculates petitioner, amounts 
to 3 V2 hours of programing per week. On 
this basis, Civic argues that its program­
ing amendment was not an attempt to 
upgrade its application in response to 
competing applications but, rather, was a 
reflective response to “continuing and 
emerging community needs ascertained 
as a result of additional surveys.” Reply­
ing to Channel 3’s opposition, Civic sub­
mits, not only that its proposal is realis­
tic, but that it is prophetic in view of 
the recent Commission pronouncements 
restricting network prime time program­
ing. Civic refers to its reply to Jackson’s 
opposition in answer to Channel 3’s al­
legations that petitioner attempted an 
eleventh-hour upgrading of its program­
ing proposal. Moreover, Civic asesrts that 
its survey efforts had been amplified long 
before the Commission advised peti­
tioner that its original survey efforts 
lacked certain items enumerated in the 
Commission’s Primer on Ascertainment 
of Community Problems by Broadcast 
Applicants, 20 FCC 2d 880, 34 FR 20282 
(1969). In reply to Dixie, petitioner 
argues that minor differences in ascer­
tainment are not material to a compar­
ison of program proposals and reminds 
the Board that Dixie has, despite its 
March 9, 1970, programing amendment, 
proposed the least amount of public serv­
ice programing. It is Civic’s position that, 
inasmuch as Dixie did not question the 
ability of petitioner’s proposed staff to 
implement its original programing pro­
posal, the amended programing proposal 
is certainly unimpeachable from a staff­
ing and effectuation point of view; in 
this regard, Civic also points to its fi­
nancial amendment of April 28, 1970, 
which included a proposed monthly op­
erating statement (Exhibit B), provid­
ing for 81 employees and five trainees.

30. The Review Board, pursuant to 
Civic’s request, will specify a  compara­
tive programing issue. Petitioner has sub­
mitted the requisite prima facie showing

that there are significant differences in 
the programing proposed by the appli­
cants and that its claimed substantial 
superiority in program planning is 
related to ascertained community needs. 
Chapman Radio and Television Com­
pany, supra, 7 FCC 2d at 215, 9 RR 2d 
at 638. While the Board is mindful that 
no assumption exists whereby an unusu­
ally high percentage of time to be devoted 
to local or other specific types of pro­
grams is necessarily to be preferred, 
Civic has nonetheless presented us with 
particular community needs which its as­
certainment efforts have unearthed and 
which its programing proposal would a t­
tempt to meet through an emphasis on 
locally produced news, public affairs and 
other programing. More specifically, 
Civic has presented tabular comparisons 
of the applicants’ proposals to demon­
strate its superiority—both absolutely 
and proportionately—in the amounts of 
time to be devoted to news, public affairs, 
and other programing. Civic also prom­
ises more locally produced news pro­
grams, especially during prime time 
homs, than any other applicant, and 
asserts that 75 percent of such pro­
grams will deal with matters of local 
concern in order to meet the com­
munity’s need for quality local news.®8 
Civic proposes more locally produced 
public affairs programing than any 
other applicant and more of it during 
prime time hours in an attempt to ex­
plore topics of local concern such as race 
relations, school desegregation, etc. Al­
though the other applicants approach 
Civic’s programing proposals to varying 
degrees—Jackson and Channel 3 more 
closely and often than Dixie and Lamar— 
none matches the petitioner’s emphasis 
on the ascertained need for locally pro­
duced news and public affairs program­
ing. Contrary to some assertions, Civic’s 
proposals are not, on their face, unrealis­
tic or extravagant, nor do they reflect a 
deliberate attempt to secure only a com­
parative preference. Compare WHDH, 
Inc., supra, 16 FCC 2d a t 16, 15 RR 2d 
at 430-31. Unlike WHDH, Inc., supra, 
Civic has proposed, not 36.3 percent local 
live programing, but only 26 percent (or 
33 hours per week); moreover, peti­
tioner’s proposal in this regard does not 
represent an “extraordinary percentage” 
in view of the proposals advanced by 
Channel 3 and Jackson, i.e., 26:50 and 
26:05 hours, respectively. In addition, 
Civic’s amended staffing proposal ade­
quately answers the claim that its pro­
graming proposal cannot be effectuated. 
Since the Board perceives, in Civic’s 
showing, the indicia of an applicant’s un­
usual attention to local community mat­
ters, an inquiry is warranted to deter­
mine the significant differences among 
the applicants with respect to the means 
by which each proposes' to meet the

®*In this regard, we note that Civic has 
proposed the largest (14) nontechnical news 
staff of any applicant, and that this dedica­
tion-of resources lends credence to the peti­
tioner’s programing proposal. WPIX, Inc., 
supra, 23 FOC 2d at 259, 19 RR 2d at 197.

ascertained needs of the service area.8 
WPIX, Inc., supra.

31. Accordingly, it is ordered, That the 
petition to enlarge issues, filed May 22, 
1970, by Civic Communications Corpora­
tion, is granted to the extent herein indi­
cated and is denied in all other respects; 
and that the issues in this proceeding are 
enlarged to include the following issues:

(a) To determine whether, during the 
years 1961-64 Station WLBT afforded 
reasonable opportunity for the discus­
sion of conflicting views on issues of 
public importance;

(b) To determine whether, during the 
years 1961-64, Station WLBT afforded 
reasonable opportunity for the use of its 
broadcasting facilities by the significant 
grôups comprising the community of its 
service area;

(c) To determine whether, during the 
years 1961-64, Station WLBT acted in 
good faith with respect to the presenta­
tion of programs dealing with the issue 
of racial discrimination, and, particu­
larly, whether it misrepresented to the 
public or the Commission with respect 
to the presentation of such programing;

(d) To determine whether, in light of 
the evidence adduced pursuant to the 
foregoing issues, Lamar Life Broadcast­
ing Co. is qualified to be a licensee of the 
Commission;

(e) To determine whether Dixie Na­
tional Broadcasting Corp. failed to make 
full disclosure of the business interests of 
one of its principals as required by FCC 
Form 301 (Table n  of section H) and, 
if so, the effect thereof on the requisite 
and/or comparative qualifications of 
Dixie National Broadcasting Corp. to be 
a Commission licensee;

(f) To determine whether, on a com­
parative basis, there are significant dif­
ferences among the applicants with re­
spect to the means by which each pro­
poses to meet the ascertained needs of 
the area to be served.

32. I t  is further ordered, That the 
burden of proceeding with the introduc­
tion of evidence under issues (a) through
(e) added herein shall be upon Civic 
Communications Corp.; that the burden 
of proof under issues (a) through (d) 
shall be upon Lamar Life Broadcasting 
Co.; and that the burden of proof under 
issue (e) shall be upon Dixie National 
Broadcasting Corp.

Adopted: December 28, 1970.
Released: December 31, 1970.

F ederal Communications 
Commission,

[seal] B en F . Waple,
Secretary.

[F.R. Doc. 71-120; Filed, Jan. 5, 1971;
8:48 a.m.]

33 The fact that the Commission, in its des­
ignation order herein, found that all appn- 
cants had complied with announced s u - 
urban requirements does not preclude 0 
consideration and grant of Civic’s recluTa_ 
for a comparative programing issue. See J J 
Sadow (WRIF), 26 FOC 2d 131, 132, 20 tv* 
2d 538, 541 (1970).
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FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder 

License 248]
COMPARATO AIR CARGO EXPRESS 

Order of Revocation
By letter dated November 5,1970, Com- 

parato Air Cargo Express of 66 West 38th 
Street, New York, NY 10018, was advised 
by the Federal Maritime Commission that 
Independent Ocean Freight Forwarder 
License No. 248 would be automatically 
Tevoked or suspended unless a valid 
surety bond was filed with the Commis­
sion on or before November 20, 1970.

Section 44(c), Shipping Act, 1916, 
provides that no independent ocean 
freight forwarder license shall remain in 
force unless a valid bond is in effect and 
on file with the Commission. Rule 510.9 of 
Federal Maritime Commission General 
Order 4, further provides that a license 
will be automatically revoked or* sus­
pended for failure of a licensee to main­
tain a valid bond on file.

Comparato Air Cargo Express has 
failed to respond to our certified letter.

By virtue of authority vested in me by 
the Federal Maritme Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(g) (dated 
Sept. 29,1970):

It is ordered, That the Independent 
Ocean Freight Forwarder License No. 248 
of Comparato Air Cargo Express be and 
is hereby revoked effective November 20, 
1970.

It is further ordered, That a copy of 
this order be published in the F ederal 
Register and served upon Comparato Air 
Cargo Express.

Aaron W. R eese, 
Managing Director,

(F.R. Doc. 71-74; * Filed, Jan. 5, 1971;
8:46 a.m.]

[Independent Ocean Freight Forwarder 
License 719]

AUGUSTO A. NAZARIO
Order of Revocation

By letter dated November 5, 1970, 
August» A. Nazario, Twenty-One West 
otreet, Suite 2507, New York, NY 10006, 
was advised by the Federal Maritime 
yonunission that Independent Ocean 
freight Forwarder License No. 719 would 
De automatically revoked or suspended 
™iess a valid surety bond was filed with 
1970 Omm*ss*on on or before December 3,
J ecti°n 44(c), Shipping Act, 1916, pro­
ves that no independent ocean freight 
orwarder license shall remain in force 

«ness a valid bond is in effect and on 
the Commission. Rule 510.9 of 

n ^ erai ^ aritime Commission General 
wm L5* further provides that a license 

automatically revoked or sus- 
P®uded for failure of a licensee to main- 
19,111 a valid bond on file.

August» A. Nazario has failed to fur- 
‘bsh a surety bond.

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) § 7.04(g) (dated 
Sept. 29, 1970) :

It is ordered, That the Independent 
Ocean Freight Forwarder License of 
Augusto A. Nazario be and is hereby 
revoked effective December 3, 1970.

It is further ordered, That a copy of 
this order be published in the Federal 
R egister and served upon Augusto A, 
Nazario c/o Carlos A. Nazario.

Aaron W. R eese, 
Managing Director.

[FJR. Doc. 71-75; Filed, Jan. 5, 1971;
8:46 a.m.]

AUSTRALIA, NEW ZEALAND, AND 
SOUTH SEA ISLANDS PACIFIC 
COAST CONFERENCE

Notice of Agreement Filed
Notice is hereby given that the fol­

lowing agreement has been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy - of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Wash­
ington, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hear­
ing on the proposed agreement shall pro­
vide a clear and concise statement of 
the matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set. 
forth with particularity the acts and 
circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. J. R. Harper, Secretary, Australia, New 

Zealand, and South Sea Islands Pacific 
Coast Conference, 635 Sacramento Street, 
San Francisco, Calif. 94111.
Agreement No. 7580-12 is a modifica­

tion of the Australia, New Zealand, and 
South Sea Islands Pacific Coast Confer­
ence’s basic agreement which has been 
filed in an effort to comply with the 
Federal Maritime Commission’s require­
ments concerning Self-Policing Systems, 
General Order 7 (Revised) as published

in the F ederal R egister of October 28, 
1970 (35 F.R. 16679).

Dated: December 31,1970.
By order of the Federal Maritime Com­

mission.
F rancis C. H urney,

Secretary.
,[F.R. Doc. 71-124; Filed, Jan. 5, 1971; 

8:48 am.]

AUSTRALIA, NEW ZEALAND, AND 
SOUTH SEA ISLANDS PACIFIC 
COAST CONFERENCE

Notice of Petition Filed
Notice is hereby given that the follow­

ing petition has been filed with the Com­
mission for approval pursuant to section 
14b of the Shipping Act, 1916, as amended 
(75 Stat. 762,46 U.S.C. 814).

Interested parties may inspect a copy 
of the proposed contract form and of the 
petition at the Washington office of the 
Federal Maritime Commission, 1405 I 
Street NW., Room 1202; or at the field 
offices located at New York, N.Y., New 
Orleans, La., and San Francisco, Calif. 
Comments with reference to the pro­
posed contract form and the petition in­
cluding a request for hearing, if desired, 
may be submitted to the Secretary, Fed­
eral Maritime Commission, 1405 I Street 
NW., Washington, D.C. 20573, within 20 
days after publication of this notice in 
the F ederal R egister. Any person desir­
ing a hearing on the proposed contract 
system shall provide a clear and concise 
statement of the matters upon which 
they desire to adduce evidence. An al­
legation of discrimination or unfairness 
shall be accompanied by a statement de­
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States is alleged, the statement 
shall set forth with particularity the acts 

' and circumstances said to constitute such 
violation or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
proposed contract form and the petition 
(as indicated hereinafter), and the state­
ment should indicate that this has been 
done.

Notice of application to institute an 
exclusive patronage (dual rate) system 
filed by:
Mr. J. R. Harper, Secretary, Australia, New 

Zealand, and South Sea Islands Pacific 
Coast Conference, 635 Sacramento Street, 
San Francisco, Calif. 94111.
Notice is given that the member lines 

of the Australia, New Zealand, and South 
Sea Islands Pacific Coast Conference 
have filed an application to institute an 
exclusive patronage contract system 
pursuant to section 14(b) of the Ship­
ping Act, 1916. The contract would en­
compass the range of Australian ports 
only from Port Pirie (South Australia) 
easterly to Cairns (Queensland) and 
Tasmania to Pacific Coast ports of the 
United States and Canada. Nonsigna­
tory shippers would be assessed rates of
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freight ten percent (10 percent) more 
than those accorded contract shippers.

Dated: December 31,1970.
By order of the Federal Maritime Com­

mission.
F rancis C. H urney, 

Secretary.
[F.R. Doc. 71-125; Filed, Jan. 5, 1971; 

8:48 a.m.]

EVANS PRODUCTS CO. AND RETLA 
STEAMSHIP CO.

Notice of Agreement Filed
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Boom 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after 
publication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to 
adduce evidence. An allegation of dis­
crimination or unfairness shall be ac­
companied by a statement describing the 
discrimination or unfairness with par­
ticularity. If a violation of the Act or 
detriment to the commerce of the United 
States is alleged, the statement shall set 
forth with particularity the acts and cir­
cumstances said to constitute such viola­
tion or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Amy Scupl, Esq., Galland, Kharasch, Calkins

& Brown, Canal Square, 1054 31st Street 
. NW., Washington, D.C. 20007.

Agreement No. 9549-6, between the 
carriers noted above, expands the term 
“Evans” as a party to the arrangement 
to include Evans Products Oo.’s subsid­
iaries, including Evans International 
Trading Co.

Dated: December 31, 1970.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney, 

Secretary.
{F.R. Doc. 71-126; Filed, Jan. 5, 1971;

8:48 a.m.]

INDIA, PAKISTAN, BURMA & CEYLON/ 
WEST COAST UNITED STATES & 
CANADA RATE AGREEMENT

Notice of Agreement Filed
Notice Is hereby given that the fol­

lowing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after pub­
lication of this notice in the F ederal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the mat­
ters upon which they desire to adduce 
evidence. An allegation of discrimina­
tion or unfairness shall be accompanied 
by a statement describing the discrim­
ination or unfairness with particularity. 
If a violation of the Act or detriment to 
the commerce of the United States is 
alleged, the statement shall set forth 
with particularity the acts and circum­
stances said to constitute such violation 
or detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
H. P. Blok, Secretary, India, Pakistan,

Burma & Ceylon/West Coast United States
& Canada Rate Agreement, 417 Montgom­
ery Street, San Francisco, CA 94104.
Agreement No. 9247-3, among the 

members to the India, Pakistan, Burma 
& Ceylon/West Coast United States & 
Canada Rate Agreement, amends their 
basic agreement to (1) clarify the under­
standing that action by the parties with 
respect to their individually published 
tariffs shall also include “rules and regu­
lations” in addition to rates, charges, 
classifications, practices, and related 
tariff matters; and (2) update the terms 
of the self-policing procedures to con­
form to the requirements of the Com­
mission’s General Order 7 (Revised).

Dated: December 31, 1970.
By order of the Federal Maritime 

Commission.
Francis C. H urney, 

Secretary.
[F.R. Doc. 71-127; Filed, Jan. 5, 1971;

8:48 a.m.]

PACIFIC COAST AUSTRALASIAN 
TARIFF BUREAU

Notice of Agreement Filed
Notice is hereby given that the fol­

lowing agreement has been filed with 
the Commission for approval pursuant 
to section 15 of the Shipping Act, 1916, 
as amended (39 Stat. 733, 75 Stat. 763, 
46 U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW„ 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after pub­
lication of this notice in the Federal 
R egister. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio­
lation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the' acts and circumstances 
said to constitute such violation or 
detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. J. R. Harper, Secretary, Pacific Coast

Australasian Tariff Bureau, 635 Sacra­
mento Street, San Francisco, CA 94111.
Agreement No. 50-21 is a modification 

to the Pacific Coast Australasian Tariff 
Bureau’s basic agreement which has 
been filed in an effort to comply with the 
Federal Maritime Commission’s require­
ments concerning Self-Policing Systems, 
General Order 7 (Revised) as published 
in the F ederal R egister of October 28, 
1970 (35 F.R. 16679).

Dated: December 31,1970.
By order of the Federal Maritime 

Commission.
F rancis C. Hurney, 

Secretary.
[F.R. Doc. 71-128; Filed, Jan. 5, 1971;

8:48 a.m.]

U.S. ATLANTIC & GULF/AUSTRALIA- 
NEW ZEALAND CONFERENCE 

Notice of Agreement Filed
Notice is hereby given that the fol­

lowing agreement has been filed wits
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the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement a t the 
Washington office of the Federal Mari­
time Commission, 1405 I  Street NW., 
Room 1202; or may inspect the agree­
ment at the Field Offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments on such 
agreements, including requests for hear­
ing, may be submitted to the Secretary, 
Federal Maritime Commission, Washing­
ton, D.C. 20573, within 20 days after pub­
lication of this notice in the F ederal 
Register. Any person desiring a hearing 
on the proposed agreement shall provide 
a clear and concise statement of the 
matters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a 
violation of the Act or detriment to the 
commerce of the United States is alleged, 
the statement shall set forth with par­
ticularity the acts and circumstances 
said to constitute such violation or 
detriment to commerce.

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as indicated hereinafter) 
and the statement should indicate that 
this has been done.

Notice of agreement filed by:
Mr. Edward F. Reardon, Assistant Secretary,

U.S. Atlantic & Gulf/Australia-New Zea­
land Conference, 17 Battery Place, New
York, NY 10004.
Agreement No. 6200-16 is a modifica­

tion to the U.S. Atlantic & Gulf/ 
Australia-New Zealand Conference’s 
basic agreement which has been filed in 
an ®®ort to comply with the Federal 
Maritime Commission’s requirements 
concerning Self-Policing Systems, Gen­
eral Order 7 (Revised) as published in 
the Federal R egister of October 28,1970 
<35 F.R. 16679).

Dated: December 31, 1970.
By order of the Federal Maritime 

Commission.
F rancis C. H urney, 

Secretary:
[Fit. Doc. 71-129; Filed, Jan. 5, 1971; 

8:48 a n .]

FEDERAL RESERVE SYSTEM
FIRST FLORIDA BAN CORPORATION

Notice of Application for Approval of 
Acquisition of Shares of Bank

Notice is hereby given that application 
nas been m ade, pursuant to section 3(a) 
j  the Bank Holding Company Act 
oj 1956 (12 U.S.C. 1842(a)(3)), by First 
hniir a ®ancorPoration, which is a bank 
fm! • comPany located in Tempa, Fla., 
¡Z pnor approval by the Board of Gov- 
an acquisition by applicant of
rtf o c,ent or more of the voting shares 

oank of Tavares, Tavares, Fla.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be 
in restraint of trade, unless the Board 
finds that the anticompetitive effects of 
the proposed transaction are clearly out­
weighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of the 
community to be served.

Section 3(c) further provides that, in 
every case, the Board shall take into 
consideration the financial and mana­
gerial resources and future prospects of 
theycompany or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the F ed­
eral R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of Atlanta.

By order of the Board of Governors, 
December 30, 1970.

[seal] K enneth A. K enyon, 
Deputy Secretary.

[F.R. Doc. 71-112; Filed, Jan. 5, 1971;
8:47 a.m.]

FIRST UNION, INC.
Notice of Application for Approval of 

Acquisition of Shares of Bank
Notice is hereby given that application 

has been made, pursuant to section 3(a)
(3) of the Bank Holding Company Act 
of 1956 (12 U.S.C. 1842(a) (3)), by First 
Union, Inc., which is a bank holding com­
pany located in St. Louis, Mo., for prior 
approval by the Board of Governors of 
the acquisition by applicant of 80 percent 
or more of the voting shares of Rolla 
State Bank, Rolla, Mo.

Section 3(c) of the Act provides that 
the Board shall not approve:

(1) Any acquisition or merger or con­
solidation under section 3 which would 
result in a monopoly, or which would be 
in furtherance of any combination or 
conspiracy to monopolize or to attempt 
to monopolize the business of banking 
in any part of the United States, or

(2) Any"other proposed acquisition or 
merger or consolidation under section 3 
whose effect in any section of the coun­
try may be substantially to lessen com­
petition, or to tend to create a monopoly, 
or which in any other manner would be

in restraint of trade, unless the Board 
finds that the anticompetitive effects 
of the proposed transaction are clearly 
outweighed in the public interest by the 
probable effect of the transaction in 
meeting the convenience and needs of 
the community to be served.

Section 3(c) further provides that, 
in every case, the Board shall take into 
consideration the financial and mana­
gerial resources and future prospects of 
the cohipany or companies and the banks 
concerned, and the convenience and 
needs of the community to be served.

Not later than thirty (30) days after 
the publication of this notice in the 
F ederal R egister, comments and views 
regarding the proposed acquisition may 
be filed with the Board. Communications 
should be addressed to the Secretary, 
Board of Governors of the Federal Re­
serve System, Washington, D.C. 20551. 
The application may be inspected at the 
office of the Board of Governors or the 
Federal Reserve Bank of St. Louis.

By order of the Board of Governors, 
December 30,1970.

[seal]1 K enneth A. K enyon, 
Deputy Secretary.

[F.R. Doc. 71-113; Filed, Jan. 5, 1971;
8:47 a.m.]

INTERAGENCY TEXTILE 
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND 
COTTON TEXTILE PRODUCTS PRO­
DUCED OR MANUFACTURED IN 
THE REPUBLIC OF CHINA

Entry or Withdrawal From Warehouse 
for Consumption

D ecember 29, 1970. 
On October 12, 1967, the Government 

of the United States, in furtherance of 
the objectives of, and under the terms of, 
the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles 
done a t Geneva on February 9,1962, con­
cluded a new comprehensive bilateral 
cotton textile agreement with the Gov­
ernment of the Republic of China con­
cerning exports of cotton textiles and 
cotton textile products from the Repub­
lic of China to the United States. The 
agreement provides annual limitations 
on exports of all cotton textiles and cot­
ton textile products from the Republic 
of China to the United States. Among 
the provisions of the agreement are those 
applying specific export limitations to 
Categories 5, 6, 9, 15, 18/19, 22/23, 24/25, 
26, 28, 30, 32, 34, 35, 41/42, 44, 45, 46, 47, 
50, 51, 52, 53, 54, 57, 59, 60, 62, 63, and 64.

On December 22, 1970, the two Gov­
ernments exchanged notes amending the 
agreement and extending its term 
through June 30, 1971.

Accordingly, there is published below 
a letter of December 29, 1970, from the 
Chairman of the President’s Cabinet 
Textile Advisory Committee to the Com­
missioner of Customs, directing that the 
amounts of cotton textiles and cotton
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textile products in the above Categories, 
produced or manufactured in the Repub­
lic of China, which may be entered or 
withdrawn from warehouse for consump­
tion for the 6-month period beginning 
January 1, 1971, and extending through 
June 30, 1971, be limited to the desig­
nated levels. This letter and the actions 
pursuant thereto are not designed to im­
plement all of the provisions of the bi­
lateral agreement, as amended, but are 
designed to assist only in the implemen­
tation of certain of its provisions.

S tanley Nehmer, 
Chairman, Interagency Textile 

Administrative Committee, 
and Deputy Assistant Secre­
tary for Resources.

Th e  Secretary op Commerce

,  PRESIDENT’S CABINET TEXTILE ADVISORY
COMMITTEE 

Commissioner op Customs,
Department of the Treasury,
Washington, D.C. 20226.

December 29, 1970.
Dear Mr. Com m issioner: Under the terms 

of the Long-Term Arrangement Regarding 
International Trade in Cotton Textiles done 
at Geneva on February 9, 1962, pursuant to 
the bilateral cotton textile agreement of Oc­
tober 12, 1967 between the Governments of 
the Uhited States and the Republic of China, 
as amended and extended, and in accordance 
with the procedures outlined in Executive 
Order 11052 of September 28, 1962, as 
amended by Executive Order 11214 of April 7, 
1965, you are directed, effective January 1, 
1971, and for the 6-month period extending 
through June 30, 1971, to prohibit entry into 
the United States for consumption and with­
drawal from warehouse for consumption, of 
cotton textiles and cotton textile products in  
Categories 5, 6, 9, 15, 18/19, 22/23, 24/25, 26 
28, 30, 32, 34, 3$, 41/42, 44, 45, 46, 47, 50, 5l, 
53, 54, 57, 59, 60, 62, 63, and 64 produced or 
manufactured in the Republic of China, in 
excess of the following levels of restraint:

6-Month level
Category of restraint

5 ______________  642,570 square yards.
6 __________ ____ 407,054 square yards.
9_______________12,109,858 square yards.
15__ _________ __ 356,173 square yards.
18/19____________  667,824 square yards.
22/23____________  1,324,541 square yards.
24/25______ _____  1,292,236 square yards.
26___ ____________  2,179,775 square yards.

(of which not more 
than 1,292,236 square 
yards may be duckx) .

28------------- ---------  605,493 pieces.
30------ ---------------  1,068,518 pieces.
32______ ________  159,268 dozen.
34 _____________  72,204 pieces.
35 _____________  48,063 pieces.
41/42____________  55,349 dozen.
44 _____________  10,686 dozen.
45 _____________ 6,412 dozen.
46 _____________  160,278 dozen.
47 __ __________  17,809 dozen.
50 --------------------  86,907 dozen.
51 _____________  139,620 dozen.
52_._______ ____ 89,044 dozen.
53 .___________ __ 7,123 dozen.
54-----------------------  14,960 dozen.

1 The T.S.U.S.A. Nos. for duck are:
320 _01 through 04,06, 08
321 _01 through 04,06, 08
322...01 through 04,06, 08
326._01 through 04, 06, 08
327— 01 through 04, 06, 08 
328._01 through 04,06,08

Category
6-Month level 
of restraint

57_______ _____ _ 71,235 dozen.
59_____________ _ 17,809 dozen.
60______ ______ _ 13,463 dozen.
62________ ____ _ 16,735 pounds.
63_____________ __ 89,044 pounds.
64____________ _ 84,254 pounds.

In carrying out this directive, entries of 
cotton textiles and cotton textile products 
in the above-categories, produced or manu­
factured in the Republic of China and which 
have been exported from the Republic of 
China prior to January 1, 1971, shall not be 
subject to this directive.

Cotton textile products which have been 
released from the custody of the Bureau of 
Customs under the provisions of 19 U.S.C. 
1448(b) prior to the effective date of this 
directive shall not be denied entry under 
this directive.

The levels of restraint set forth above are 
subject to adjustment pursuant to the provi­
sions of the bilateral agreement of Octo­
ber 12, 1967, as amended and extended, 
between the Governments of the United 
States and the Republic of China which 
provide, in part, that within the aggregate 
and applicable group limits, limits on certain 
categories may be exceeded by not more than 
5 percent; for the limited carryover of short 
falls in certain categories to the next agree­
ment; year; and for administrative arrange­
ments. Any appropriate adjustments pursu­
ant to the provisions of the bilateral 
agreement referred to above, will be made 
to you by letter from the Chairman of 
the Interagency Textile Administrative 
Committee.

A detailed description of the Categories in  
terms of T.S.U.S.A. numbers was published 
in the F ederal Register on January 17, 1968 
(33 F.R. 582)', and amendments thereto on 
March 15, 1968 (33 F.R. 4600).

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump­
tion into the Commonwealth of Puerto Rico.

The actions taken with respect, to the Gov­
ernment of the Republic of China and with 
respect to imports of cotton textiles and cot­
ton textile products from the Republic of 
China have been determined by the Presi­
dent’s Cabinet Textile Advisory Committee 
to involve foreign affairs functions of the 
United States. Therefore, the directions to 
the Commissioner of Customs, being neces­
sary to the implementation of such actions, 
fall within the foreign affairs exception to 
the notice provisions of 5 U.S.C. 553 (Supp. V, 
1965-69). This letter will be published in the 
Federal Register.

Sincerely,
Rocco C. Siciliano, 

Acting Secretary of Commerce, 
Chairman, President's Cabinet 
Textile Advisory Committee.

(F.R. Doc. 71-12; Filed, Jan. 5, 1971;
8:45 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[812-2834]

ISL VARIABLE ANNUITY FUND A AND 
INVESTORS SYNDICATE LIFE INSUR­
ANCE AND ANNUITY CO.

Notice of Application for Exemption 
D ecember 30, 1970. 

Notice is hereby given, that ISL Vari­
able Annuity Fund A (Variable Fund A),

and Investors’ Syndicate Life Insurance 
and Annuity Co. (Investors Life), 
(herein collectively referred to as “Ap­
plicants”), Eighth Street a t Marquette 
Avenue, Minneapolis, MN, have filed an 
application pursuant to section 6(c) of 
the Investment Company Act of 1940 
(Act), for an order exempting Appli­
cants from the provisions of section 22
(d) of the Act to the extent described 
below. Variable Fund A is an open-end 
diversified management investment com­
pany registered under the Act. Investors 
Life established Variable Fund A on 
May 10, 1968, under Minnesota law as a 
separate account through which it will 
set aside and invest payments accruing 
from the sale of variable annuity con­
tracts offered by Investors Life. All in­
terested persons are referred to the ap­
plication on file with the Commission 
for a statement o,f the representations 
contained therein, which are summarized 
below.

Applicants state that they presently 
offer three types of individual variable 
annuity contracts: (1) Installment pur­
chase payment deferred annuity con­
tracts; (2) single purchase payment de­
ferred annuity contracts; and (3) single 
purchase payment immediate annuity 
contracts. Applicants state that they are 
in the process of revising these contracts 
to include combination features which 
would allow payments under the con­
tracts to be allocated to the purchase of 
a variable or fixed annuity or both, and 
to provide transfer provisions between 
the two portions.

In connection with the sale of variable 
annuity contracts, charges are deducted 
from payments to pay sales and adminis­
trative expenses. Applicants request ex­
emption from section 22 (d) of the Act to 
the extent necessary to permit the 
following.

1. Applicants request the elimination 
of charges for sales and administrative 
expenses when the cash surrender values 
under certain fixed-dollar annuity con­
tracts of Investors Life’s are transferred 
from such annuity to purchase Ap­
plicants’ variable annuity contracts. Ap­
plicants state that the sales and admin­
istrative charges paid on fixed annuities 
are identical to the sales and administra­
tive charges which would have been paid 
had the annuitant initially applied that 
amount toward the purchase of variable 
annuity contracts. Applicants assert that 
since the deduction from purchase pay­
ments under the fixed and variable con­
tracts are identical, to require an in­
vestor to incur duplicate loading char^  
would be unjust and inconsistent withtn? 
protection of investors. Applicants state 
that the transfer of accumulated 
amounts from fixed to variable accounts 
will be limited to one transfer each year
per participant.

2. Applicants request exemption td 
permit an investor who desires to trans­
fer accumulated amounts from the fix®1“ 
account to the variable account to o 
treated in regard to future payments a 
if the sales and administrative ¿bars 
paid on fixed annuities and attributao 
to transferred amounts were paid upo 
the purchase of variable annuities, ap-
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plicants state that on installment pur­
chase payment contracts the deduction 
for sales and administrative charges is 20 
percent of payments for the first year, 18 
percent for the second and third contract 
years, 7 percent for the fourth year, and 
4 percent for payments for every year 
thereafter. Applicants represent that 
these decreasing charges necessitate the 
requested procedure if investors are to 
be treated fairly since the charges paid 
upon the purchase of the fixed annuities 
to which the requested exemption would 
apply are identical to those paid upon the 
purchase of variable annuities, and that 
there is no justification for charging a 
prior year’s sales charge.

3. Applicants request exemption to 
permit the usual decreasing sales and 
administrative charges on purchase of 
variable annuities to apply regardless of 
whether prior purchase payments under 
combination contracts were allocated to 
variable annuities or the fixed account. 
Applicants state that in ordet to treat 
shareholders in a uniform and equitable 
manner, it is necessary to consider the 
sales and administrative charges paid on 
fixed annuities which are purchased 
under combination contracts and have 
charges identical to those made upon the 
purchase of variable annuities as if they 
had been paid upbn the purchase of 
variable annuities since the contracts 
provide for decreasing sales and admin­
istrative charges. Applicants represent, 
by way of example, that an investor hold­
ing a combination contract under which 
he makes yearly payments of $1,000 and 
who during the first year has allocated 
the entire amount to the variable portion 
of the contract, but who during the sec­
ond and third years has allocated the 
entire amount to the fixed portion, should 
be required to pay only a 7 percent 
charge on any payment made during the 
fourth year to the variable portion even 
though that would be only the second 
year in which payments were made 
directly to the variable portion of the 
contract.

4. Applicants request exemption to 
permit the beneficiary of a contract pur­
chaser to elect to have the proceeds pay­
able upon the death of the annuitant, 
including those not derived from the 
separate account, applied to a variable 
annuity in lieu of a lump sum payment 
y*thout deduction of a sales or admin- 
istrative charge. Applicants represent 
that since in all cases a sales and ad- 
numstrative charge would have been paid 
cy the original contract purchaser, this 
exemption, if granted, would avoid any 
cumulating of sal§s charges.

section 22(d) of the Act provides, in 
pertinent part, that no registered invest­
ment company shall sell any redeemable 

cunty issued by it to any person except 
dp a.. current public offering price 

scribed in the prospectus. Because the 
ove described securities may be sold 

tw nj0^ering Price which varies from 
at described in the prospectus, the 

exemption is requested.
th p ^ 0n ^he Provides that
.commission may, by order upon ap- 
cation, conditionally or uncondition- 
y exempt any person from any pro­

vision of the Act or of any rule or regu­
lation thereunder, if and to the extent 
that such exemption is necessary or ap­
propriate in the public interest and con­
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act.

Notice is further given that any inter­
ested person may, not later than Jan­
uary 20, 1971, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his in­
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address set forth above. Proof of such 
service (by affidavit or in case of an a t­
torney at law by certificate) shall be 
filed contemporaneously with the re­
quest. At any time after said date, as pro­
vided by Rule 0-5 of the rules and regu­
lations under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in the application, 
unless an order for hearing upon the ap­
plication shall be issued upon request or 
upon the Commission’s own motion. Per­
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive notice of further developments in 
this matter including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele­
gated authority.

[seal] Orval L. D uB ois,
Secretary.

[F.R. Doc. 71-135; Filed, Jan. 5, 1971;
8:49 a.m.]

[812-2835]
ISL VARIABLE ANNUITY FUND B AND 

INVESTORS SYNDICATE LIFE INSUR­
ANCE AND ANNUITY CO.

Notice of Application for Exemption 
December 30, 1970.

Notice is hereby given that ISL Var­
iable Annuity Fund B (Variable Fund B ), 
and Investors’ Syndicate Life Insurance 
and Annuity Co. (Investors Life) (herein 
collectively referred to as “Applicants”) ; 
Eighth Street at Marquette Avenue, Min­
neapolis, MN, have filed an application 
pursuant to section 6(c) of the Invest­
ment Company Act of 1940 (Act), for 
an order exempting Applicants from the 
provisions of section 22(d) of the Act to 
the extent described below. Variable 
Fund B is an open-end diversified man­
agement investment company registered 
under the Act. Investors Life established 
Variable Fund on June 10, 1969, under 
Minnesota law as a separate account

through which it will set aside and in­
vest payments accruing from the sale of 
individual, tax deferred variable an­
nuity contracts offered by Investors Life. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
contained therein, which are summarized 
below.

Applicants state that they presently 
offer three types of individual variable 
annuity contracts: (1) Installment pur­
chase payment deferred annuity con­
tracts; (2) single purchase payment 
deferred annuity contracts; and (3) 
single purchase payment immediate an­
nuity contracts. Applicants state that 
they are in the process of revising these 
contracts to include combination fea­
tures which would allow payments under 
the contracts to be allocated to the 
purchase of a variable or fixed annuity 
or both, and to provide transfer provi­
sions between the two portions.

In connection with the sale of variable 
annuity contracts, charges are deducted 
from payments to pay sales and admin­
istrative expenses. Applicants request ex­
emption from section 22(d) of the Act to 
the extent necessary to permit the 
following.

1. Applicants request the elimination 
of charges for sales and administrative 
expenses when the cash surrender values 
under certain of Investors Life’s fixed- 
dollar annuity contracts are transferred 
from such annuity to purchase Appli­
cants’ variable annuity contracts both 
during the accumulation period and upon 
the commencement of the annuity pay­
out period. Applicants state that the 
sales and administrative charges paid on 
fixed-dollar annuities are identical to 
the sales and administrative charges 
which would have been paid had the an­
nuitant initially applied that amount to­
ward the purchase of variable annuity 
contracts. Applicants assert that since 
the deduction from purchase payments 
under the fixed and variable contracts 
are identical, to require an investor to 
incur duplicate loading charges would be 
unjust and inconsistent with the pro­
tection of investors. Applicants state that 
the transfer of accumulated amounts 
from fixed to variable accounts will be 
limited to one transfer each year per 
participant.

2. Applicants request exemption to per­
mit an investor who desires to transfer 
accumulated amounts from the fixed ac­
count to the variable account to be 
treated in regard to future payments as 
if the sales and administrative charges 
paid on fixed annuities and attributable 
to transferred amounts were paid upon 
the purchase of variable annuities. Ap­
plicants state that on installment pur­
chase payment contracts, the deduction 
for sales and administrative charges is 
20 percent of the first $1,000 of purchase 
payments received and 4 percent of all 
purchase payments in excess of $1,000. 
Applicants represent that this decreasing 
scale necessitates the requested proce­
dure if investors are to be treated fairly 
since the charges paid upon the purchase 
of the fixed annuities to which the re­
quested exemption would apply are iden-
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tical to those paid upon the purchase of 
variable annuities, and that there is no 
justification for charging the higher load 
again.

3. Applicants request exemption to per­
mit the usual decreasing sales and ad­
ministrative charges on purchases of 
variable annuities to apply regardless of 
whether prior purchase payments under 
combination contracts were allocated to 
variable annuities or the fixed account. 
Applicants state that in order to treat 
shareholders in a uniform and equitable 
manner, it is necessary to consider the 
sales and administrative charges paid on 
fixed annuities which are purchased 
under combination contracts and have 
charges identical to those made upon the 
purchase of variable annuities as if they 
had been paid upon the purchase of vari­
able annuities since the contracts provide 
for decreasing sales and administrative 
charges. Applicants represent, by way of 
example, that an investor holding a com­
bination contract who makes an initial 
payment of $1,000 and who allocates $500 
to the variable portion of the contract, 
and $500 to the fixed portion, and who 
on his second payment again allocates 
the amount equally between the variable 
and fixed portion of the contract should 
be required to pay only a 4 percent 
charge on the second payment even 
though the amount allocated to the vari­
able portion is not in excess of $1,000.

4. Applicants request exemption to per­
mit the beneficiary of a contract pur­
chaser to elect to have the proceeds pay­
able upon the death of the annuitant, 
including those not derived from the 
separate account, applied to a variable 
annuity in lieu of a lump sum pay­
ment without deduction of a sales or 
administrative charge. Applicants repre­
sent that since in all cases a sales and 
administrative charge would have been 
paid by the original contract purchaser, 
this exemption, if granted, would avoid 
any cumulating of sales charges.

Section 22(d) of the Act provides, in 
pertinent part, that no registered invest­
ment company shall sell any redeemable 
security issued by it to any person except 
at a current public offering price de­
scribed in the prospectus, Because the 
above-described securities may be sold at 
a load which varies from that described 
in the prospectus, the exemption is 
requested.

Section 6(c) of the Act provides that 
the Commission may, by order upon 
application, conditionally or uncondi­
tionally exempt any person from any 
provision of the Act or of any rule or 
regulation thereunder, if and to the ex­
tent that such exemption is necessary or 
appropriate in the public interest and. 
consistent with the protection of in­
vestors and the purposes fairly intended 
by the policy and provisions of the Act.

Notice is further given that any inter­
ested person may, not later than Janu­
ary 20, 1971, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by

a statement as to the nature of his in­
terest, the reason for such request, and 
the issues of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communi­
cation should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicants at the 
address set forth above. Proof of such 
service (by affidavit or in case of an 
attorney a t law by certificate) shall be 
filed contemporaneously with the re­
quest. At any time after said date, as 
provided by Rule 0-5 of the rides and 
regulations under the Act, an order dis­
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in the appli­
cation, unless an order for hearing upon 
the application shall be issued upon re­
quest or upon the Commission’s own mo­
tion. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop­
ments in this matter including the date 
of the hearing (if ordered) and any post­
ponements thereof.

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority.

[seal] Orval L. DuBois,
Secretary.

[F.R. Doc. 71-136; Filed, Jam 5, 1971;
8:49 a.m.]

[70-4908]
PENNSYLVANIA ELECTRIC CO.

Notice of Posteffective Amendment 
Regarding Proposed Issue and Sale 
of Short-Term Promissory Notes to 
Banks

December 30, 1970.
Notice is hereby given that Pennsyl­

vania Electric Co. (Penelec), 1001 Broad 
Street, Johnstown, PA 15907, an electric 
utility subsidiary company of General 
Public Utilities Corp., a registered hold­
ing company, has filed with this Com­
mission a posteffective amendment to its 
application in this proceeding pursuant 
to section 6(b) of the Public Utility 
Holding Company Act of 1935 (Act) re­
garding the following proposed transac­
tions. All interested persons are referred 
to the application, as now amended, 
which is summarized below, for a 
complete statement of the proposed 
transactions.

By order dated September 21, 1970 
(Holding Company Act Release No. 
16837), the Commission granted Pen- 
elec’s application requesting that, for the 
period ending on December 31, 1971, the 
exemption from the provisions of section 
6(a) of the Act afforded to it by the first 
sentence of section 6(b) of the Act relat­

ing to the issue and sale of short-term 
notes be increased from 5 percent to 
approximately 9.3 percent of the prin­
cipal amount and par value of other 
securities of Penelec a t the time out­
standing. Penelec proposed to have out­
standing at any one time not in excess 
of an aggregate of $50 million of short­
term notes to banks.

Penelec now proposes that said section 
6(b) exception be increased so that it 
may have outstanding at any one time 
not in excess of an aggregate of $58 mil­
lion of short-term notes to a group of 
56 banks, which amount is approximately
10.3 percent of the principal amount and 
par value of other securities of Penelec 
at the time outstanding. It is further 
proposed that Penelec not be required 
to reduce the maximum amount of in­
debtedness which it may incur pursuant 
to the application by the amount of the 
net proceeds of any permanent debt 
financing. In all other respects, the pro­
posed transactions remain the same.

I t  is represented that no State com- 
missipn and no Federal commission, 
other than this Commission, has juris­
diction over the proposed transactions.

Notice is further given that any in­
terested person may, not later than Jan­
uary 18, 1971, request in writing that 
a hearing be held on such m atter, stat­
ing the nature of his interest, the rea­
sons for such request, and the issues of 
fact or law raised by said posteffective 
amendment to the application which he 
desires to controvert; or he m ay request 
that he be notified if the Commission 
should order a hearing thereon. Any such 
request should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request should be served personally or 
by mail (airmail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the ap­
plicant at the above-stated address, and 
proof of service (by affidavit or, in case 
of an attorney at law, by certificate) 
should be filed with the request. At any 
time after said date, the application, as 
now amended or as it may be further 
amended, may be granted as provided in 
Rule 23 of the general rules and regu­
lations promulgated under the Act, or 
the Commission may grant exemption 
from such rules as provided in Rules 
20(a) and 100 thereof or take such other 
action as it may deem appropriate. Per- 
sons who request a hearing or advice as 
to whether a hearing is ordered will re­
ceive notice of further developments in 
this matter, including the date of the 
hearing (if ordered>-and any postpone­
ments thereof.

delegated authority.
[seal] O rval L. DuBois.Secretary.

[F.R. Doc. 71-137; Piled, Jan. 5, I971' 
8:49 a.m.]

FEDERAL REGISTER, VOL 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



NOTICES 193

FEDERAL POWER COMMISSION
[Docket No. E-7564]

CAROLINA POWER & LIGHT CO.
Order Suspending Tendered Rate 

Schedules, Granting Waiver of No­
tice Requirements, Providing for 
Hearings; and Granting Inter­
vention

D ecember 23, 1970.
This order suspends for 5 months the 

operation of tendered rate schedules, 
orders a public hearing to be held on the 
lawfulness of those schedules, grants 
waiver of notice requirements, permits 
intervention in this proceeding, and 
orders a hearing on a motion to reject 
the tendered rate schedule filing.

Carolina Power and Light Co. (CP&L), 
a public utility subject to the jurisdic­
tion of this Commission, filed on Sep­
tember 30, 1970, changes in rates for 
sales to municipalities, investor-owned 
utilities and rural electric cooperatives. 
CP&L proposes to change its existing 
wholesale for resale rate schedules, 
Schedules RS-5A and RS-4. The pro­
posed rate schedule supplements are 
identified in Appendix A set forth below. 
The filings were initially proposed to be­
come effective December 1,1970.

The proposed rate, the terms of which 
are detailed in Appendix B set forth be­
low, will provide increased revenues of 
$7,911,780 (32 percent) based upon pro­
jections of sales and revenues for the 12 
months immediately preceding and $8,- 
823,971 (32 percent) based upon projec­
tions of sales and revenues for the 12 
months immediately succeeding Decem­
ber 1,1970.

CP&L contends that the proposed in­
crease is necessary because of the gen­
eral increases in the cost of capital and 
the more rapidly growing resale require­
ments of the municipalities, private 
companies and cooperatives, thus ren­
dering the company’s rate of return 
inadequate.

CP&L initially proposed an effective 
*or Present filings of December 1, 

i * .  However, the original filing was 
deficient and was not completed until 
November 27, 1970, whereupon CP&L re­
quested a waiver of the 60-day notice 
requirement of § 35.13(b) (4) of the Com­
mission's regulations in order for the 
» become effective on December 28, 
i»70, 30 days after completion of the 
nhng. We will grant waiver of that notice 
requirement subject to the provisions of 
this order.
.Notice of the filing was given by pub- 
cation in the F ederal R egister on Oc­

tober 14, 1970 (35 F.R. 16115), stating 
nvfiîany person desiring to be heard or to 

axe any protest with reference to said 
PPhcation should on or before Octo- 
er 30,1970, file with the Federal Power 
ommission, Washington, D.C. 20426, 

„ “”ons to intervene or protests in ac- 
rAw,an-ce. with the requirements of the 

mtmssion’s rules of practice and pro- 
« •, 5* Hi reply the Commission has re- 

iyea protests from the Towns of

Southport, Fremont, and Selma, N.C., re­
questing denial of the proposed rate in­
crease, and petitions to intervene from: 
(1) The State of North Carolina; (2) 
the North Carolina Electric Membership 
Corp. (N.C.E.M.C.) and the Jones- 
Onslow EMC; (3) the Electricities of 
North Carolina and the municipalities 
of New Bern, N.C., Camden, and 
Bennettsville, S.C.; and (4) Haywood 
Electric Membership Corp. All the peti­
tions to intervene requested: (a) Inter­
vention, (b) a full hearing, and (c) the 
maximum suspension period for the fil­
ings. In addition, petitions (1) and (3) 
above requested a full investigation of 
the matter and that the Commission deny 
CP&L any deviation from the filing re­
quirements. Petitions (2) and (4) also 
asked that the Commission dismiss and 
deny the proposed rate increase.

In view of the magnitude of the rate 
increase and the protests and petitions 
of CP&L’s customers and the State of 
North Carolina, suspension of the prof­
fered rate schedules is appropriate. No 
answers to these petitions have been 
received.

On November 18, 1970, a “Motion to 
Reject Rate Filing and Dismiss; or, in 
the Alternative, to Reject Rate Filing and 
Convert the Filing into a section 206 Pro­
ceeding” was filed with the Commission 
by the N.C.E.M.C.1 and the Jones-Onslow 
Electric Membership Corp. The grounds 
for the motion of this intervenor are: (1) 
The presently applicable Resale Service 
Schedules RS-4 constitutes a contracted 
rate under the CP&L-EMC Excess Power 
and Energy Contract and also under the 
quadri-contract power supply arrange­
ment; 2 and such rate cannot legally be 
increased unilaterally by CP&L until and 
unless the Government-Customer con­
tract (one of the other contracts under 
the quadri-contract agreement) is ter­
minated; (2) all parties to the quadri- 
contract power supply agreement-were 
in agreement with the terms set forth 
in the quadri-contract, and to permit 
CP&L unilaterally t6 abandon the RS-4 
rate and to impose a new rate enormously 
higher would be to ignore the substantial 
considerations moving to CP&L in the 
quadri-contract power supply arrange­
ment and impair the EMCs contract 
rights, resulting in irreparable, monu­
mental, and irremedial damage to the 
affected EMCs; (3) the EMCs have fore-

1 Consisting of the following electric mem­
bership corporations: Pitt & Greene, Ran­
dolph,“ South River, Tri-County, Wake, 
Carteret-Craven, Central, Pour County, 
French Broad, Halifax, Harkers Island, Jones- 
Onslow, Lumbee River Pamlico-Beaufort, Pee 
Dee, Brunswick, and Piedmont (EMCs).

8 The quadri-contract arrangement con­
sists of the following:

(1) Contract between Southeastern Power 
Administration (SEPA) and CP&L (Govern­
ment-Company contract).

(2) Contract between SEPA and the EMCs 
(Government-Customer contract).

(3) Contract for deficiency energy between 
CP&L and the EMCs (CP&L-EMC Deficiency 
Energy contract).

(4) Contract for excess power and energy 
between CP&L and EMCs (CP&L-EMC Excess 
Power and Energy contract).

gone and waived their rights to certain 
beneficial entitlements as preference cus­
tomers under the preference clause in 
exchange for, among other things, the 
Resale Service Schedule RS-4 rate and 
the term of duration applying to that 
contract; (4) by its own filing CP&L 
acknowledges that it is receiving a rate 
of return of at least 4.3606 percent from 
the EMCs under the RS-4 rate—without 
taking into account any beneficial values 
to CP&L derived from the quadri-con­
tract power supply arrangement. Such 
action is claimed to be contrary to the 
holdings in Federal Power Commission v. 
Sierra Pacific Power Company, 350 U.S. 
348; 18 FPC 15 (1957); 267 F. 2d 165 
(1959); United Gas Pipe Line Co. v. 
Mobile Gas Service Corp.; 350 U.S. 322 
(1957).

Movants also claim that two EMCs 
which do not purchase power pursuant 
to the quadri-contract nevertheless pur­
chase power from CP&L pursuant to a 
contracted rate.

On December 8, 1970, CP&L filed an 
answer requesting that the intervenor’s 
motion be denied in its entirety. CP&L 
claims, inter alia, that the Government- 
Customer contract by its terms expired 
June 30,1966, and that consequently the 
CP&L-EMC Excess Power and Energy 
contract by its terms also expired on that 
date, thus leaving CP&L free to file a rate 
increase. In a response to that answer 
filed December 14,1970, the EMCs allege, 
inter alia, that the CP&L-EMC Excess 
Power and Energy contract is not tied 
to the term of the Government-Customer 
contract, but to the mere effectiveness 
of that contract.

The motion, answer thereto and the 
movants’ response to the answer raise 
complex questions of fact and law which 
we believe can best be resolved through 
a hearing. We are therefore reserving 
decision on the motion pending a hearing 
to be held promptly before a hearing 
Examiner of this Commission. It is our 
intention that the hearing on the motion 
to reject be concluded within the 5- 
month period of suspension of the 
subject rate schedules.

The Commission further finds:
(1) The tendered rate schedule filings 

designated in Appendix A attached 
hereto may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful under the Federal 
Power Act.

(2) Good cause has been shown to 
grant CP&L’s request for waiver of the 
60-day provision of § 35.13(b) (4) of the 
Commission’s regulations under the 
Federal Power Act.

(3) It is necessary and appropriate for 
the purposes of the Federal Power Act, 
particularly sections 205, 206, 301, 307, 
308, and 309 thereof, that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the tendered filings and 
that the tendered filings be suspended 
and the use thereof be deferred and a 
public hearing be initiated in accordance 
with the procedures set forth below, all 
as hereinafter provided.

(4) It is necessary and appropriate for 
the purposes of the Federal Power Act, 
particularly sections 205, 206, 301, 307,
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308, and 309 thereof, that the Commis­
sion enter upon a hearing concerning 
the issues raised in the motion to reject 
filed by the N.C.E.M.C. and the Jones- 
Onslow EMC, the answer thereto and the 
response to the answer.

(5) Participation by the aforemen­
tioned petitioners for intervention in this 
proceeding may be in the public interest.

(6) The period of public notice given 
in this matter is reasonable.

The Commission orders:
(A) CP&L’s request for waiver of the 

60-day provision of § 35.13(b) (4) of the 
Commission’s regulations under the 
Federal Power Act is hereby granted to 
permit the tendered filing to take ef­
fect 5 months after completion of the 
filing, subject to the provisions of this 
order.

(B) Pursuant to the authority con­
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com­
mission by the Federal Power Act and 
pursuant to the Commission’s rules of 
practice and procedure, a public hearing 
shall be convened at the offices of the 
Federal Power Commission in Washing­
ton, D.C. at a date and time to be set 
by the hearing examiner of the Commis­
sion designated to preside over these pro­
ceedings, concerning the lawfulness of 
CP&L's rate schedules identified in Ap­
pendix A below.

(C) Pending such hearing and decision 
thereon, the tendered rate schedules 
designated in Appendix A set forth be­
low are hereby suspended and the use 
thereof deferred until May 28, 1971. On 
that day those filings shall take effect in 
the manner prescribed by the Federal 
Power Act, and CP&L, subject to further 
orders of the Commission, shall charge 
and collect the increased rates and 
charges set forth in those filings for all 
power sold and delivered thereunder.

(D) CP&L shall file with the Commis­
sion and serve on all parties, on or before 
March 26, 1971, its case-in-chief in sup­
port of the subject rate schedules includ­
ing testimony of witnesses and exhibits. 
The parties may submit to the Presiding 
Examiner, on or before April 19, 1971, 
proposed dates for commencement of 
cross-examination of the company’s wit­
nesses. If any party believes that a pre- 
hearing conference would serve to expe­
dite the proceeding, he may file with the 
Chief Examiner or the designated Pre­
siding Examiner, on or before April 19, 
1971, a motion for a prehearing confer­
ence, including a statement of how the 
proceeding would be expedited thereby 
and a proposed agenda for the confer­
ence. All further procedural dates shall 
be as ordered by the Presiding Examiner.

(E) CP&L shall refund at such times 
and in such manner as may be required 
by final order of the Commission the por­
tion of the increased rates and charges 
found by the Commission in this proceed­
ing not justified, together with interest 
at the New York prime rate on May 28, 
1971, from the date of payment until re­

funded; shall bear all costs of any such 
refunding; shall keep accurate accounts 
in detail of all the amounts received by 
reason of the increased rates and charges 
effective as of May 28,1971, for each bill­
ing period; and shall report (original and 
one copy) in writing and under oath, to 
the Commission monthly, for each billing 
period, the billing determinants of elec­
tric energy sold and delivered under the 
subject rate schedules, and the revenues 
resulting therefrom as computed under 
the rates in effect immediately prior to 
May 28, 1971, and under the rates and 
charges made effective by this order, to­
gether with the differences in the rev­
enues so computed.

(F) The State of North Carolina, The 
North Carolina Electric Membership 
Corp. and Jones-Onslow EMC and Hay­
wood Electric Membership Corp., the 
Electricities of North Carolina and the 
municipalities of New Bern, N.C., and 
Camden and Bennettsville, S.C., are 
hereby permitted to intervene in this 
proceeding subject to the rules and regu­
lations of the Commission: Provided, 
however, That participation of such 
interveners shall be limited to the mat­
ters affecting asserted rights and inter­
ests specifically set forth in the petitions 
to intervene: And provided further, That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they or any of them

might be aggrieved by any orders entered 
in this proceeding.

(G) Unless otherwise ordered by the 
Commission, CP&L shall not change the 
terms or provisions of the subject rate 
schedules or of its presently effective rate 
schedules until this proceeding has been 
terminated or until the period of suspen­
sion has expired.

(H) Pursuant to' the authority con­
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com­
mission by the Federal Power Act and 
pursuant to the Commission’s rules of 
practice and procedure, a public hearing 
shall be convened at the offices of the 
Federal Power Commission in Washing­
ton, D.C. on January 18,1971, concerning 
the issues raised in the motion to reject 
filed November 18, 1970, by the
N.C.E.M.C. and the Jones-Onslow EMC, 
the answer thereto, and the response to 
that answer. On that date, the parties 
shall be prepared with their witnesses 
to present evidence on these issues.

(I) Notices of intervention and peti­
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C. 20426, on or before January 15,1971, 
in accordance with the Commission’s 
rules of practice and procedure (18 CFR 
1.8 or 1.37).

By the Commission.
[seal] K enneth  F. P lumb,

Acting Secretary.

Appendix A

Rate Schedule Designations

Carolina P ower & L ight Company

Filed: Sept. 30,1970, completed Nov. 27, 1970. 
Instrument: Resale Service Schedule R-7 Undated.

Supplement No. Supersedes supplement No. Rate schedule Customer
FPC No.

P rivate Utilities

3 . .............................. ..........2........................... -¿ .i* .......................... . .  51 Laurel HiU Electric Co.
3 . . ........ ........................ . 1............................................... .............  69 Pinehurst Inc.

Municipalities

4 .................................... 2_._._.............................. .........
3 . .  . . . . . . . . ............... ...  2............................................... .
3 . .  . _________________2....................................................
3 .................................—  —  2..................................................
3  ........................... - ...........2...................................................
4  ..... ..................... ............2 . . . . . . . . .....................................
2 ............................................1...................................................
3 . .  . ........................... . 1..................................................
4 . ....................... 3 . . . . . . . . ..................................
3........................................ . 1st Revised Sheet No. 17___
3 .................................... 1 ................................................
3 . .  . . . ..................................2 . . . . . . . . . . ................................ .
4  ........................................2 . . . ..............................................
2 ......... ................................ 1..............................................-
2 .............................................. .......................1 ...................... ........... — ........................................
3....... ................................... 1....................................................
3  ..................................: . .  1..........................- ............
2  ................ ........... i ....................................; ............
4  ........................................ 1 - ........................ - .......... -..........
2__...... ................................1 - ..............- ...............................
3  .................. : ..............—  1...................................................
3 ...................................... —  2..................................................
1........... ....................... . . . .  Resale Service Schedule 5-B
1 .1 ...... ................. .......................do.......................................

49 City of Bennettsville.
50 City of Camden.
68 Town of Louisburg.
70 Town of Laurinburg.
71 City of Lumberton.
72 Town of Apex.
73 Town of Benson.
74 Town of Clayton.
75 Town of FarmviUe.
76 City of Kingston.
77- Town of Red Springs.
78 Town of Selma.
79 Town of Southport.
81 Town of Fremont.
82 Town of Hookerton.
83 Town of La Grange.
84 City of New Bern.
85 Town of PikeviUe.
87 Town of Smithfteld.
88 Town of Wake Forest.
89 Town of Waynesville.
90 Town of Wilson.
93 City of FayetteviUe.
94 City of Rocky Mount.
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Electric Membership Corporation

Supplement No. Supersedes supplement No. Rate schedule Customer 
FPC No.

. . .  Exhibit B ...................... ....................................... 47 French Broad EMC.
48 Four County EMC.

. . r ______do_____ - ............................................. ............ 62 Brunswick EMC.

.............. __do................................. ............................... .. 63 Carteret-Craven EMC.

....................do....................................................................... 54 Central EMC.
............... do.......... ......................... .............. . 55 Halifax EMC.
............... do................................................ . 56 Harker’s Island EMC.
..............do............................................... . 57 Haywood EMC.
_______d o.............................- ................ . 58 Jones-Onslow EMC.
....................do........................................................................ 59 Lumbee River EMC.

_ _ 60 Pamlico-Beaufort EMC.
....................do......................................... .............- ............... 61 Pee Dee EMC.

3 ............................. _____ . . . .d o .................... - .................. - .......................... . 62 Piedmont EMC.
2 .............. — — ....................do................................................................. .. 63 Pitt & Greene EMC.
fi .................................. ....................d o.. ................................................................... 64 Randolph EMC.
1Í ................................ 65 South River EMC.
4 ....................do................................... - .................................. 66 Tri-County EMC.
l i ................................................. ............. do.-............................................... 67 Wake EMC.

extension of time within which to file 
protests or petitions to intervene in the 
above-designated matter. The request 
states that Cities Service Gas Co. has no 
objection to the extension of time.

Upon consideration, notice is hereby 
given that the time is extended to and 
including January 18, 1971, within
which protests or petitions to intervene 
may be filed in the above-designated 
matter. The notice of petition to amend 
issued on December 8, 1970, is amended 
accordingly.

K enneth P. P lumb, 
Acting Secretary.

[F.R. Doc. 71-110; Filed, Jan. 5, 1971;
8:47 a.m.]

Ap p e n d ix  B

CAROLINA POWER & LIGHT CO.

Proposed Rates
Wholesale Service to Cooperatives, Munici­

pals and Private Utilities.
Schedule R7

Monthly rate:
$50 plus $2.04 per kW of demand. Includes 

200 hours use per kW.
Next 220 kWh per kW.
First 220,000 kWh—1.02 cents per kWh.
Next 1,320,000 kWh—0.97 cent per kWh.
Over 1,540,000 kWh—0.92 cent per kWh.
Over 420 Wh per kW—0.57 cent per kWh.

Billing demand:
Monthly 15-minute maximum demand, 

ratcheted to 95 percent of the maximum 
use established during months of June 
through September.

Power factor:
Power factor is not to be less than 85 per­

cent and RKVA demand is not to be 
more than 62 percent of maximum 
demand established in any month.

Excess power and energy service:
For cooperative customers receiving SEPA 

allotments the monthly metered demand 
and energy quantities are to be reduced 
by such SEPA allotment.

Term:
The agreement is to be effective for 7 years 

and may be terminated at the end of that 
period or any subsequent period upon 3 
years written notice.

[F.R. Doc. 71-34; Filed, Jan. 5, 1971;
8:45 am.]

[Docket No. RP71-51]

CASCADE NATURAL GAS CORP.
Order Permitting Rate Increase Filing 

To Become Effective Without Sus­
pension

D ecember 30, 1970. 
On December 1, 1970, Cascade Natural 

«as Corp. (Cascade) tendered for filing 
a proposed change to its FPC Gas Tariff, 
■Rate Schedule No. 1, to be effective as 
of January l, 1971. The filing, which is 
submitted Under the periodic price in­
crease provision of Article IV of the 
contract between Cascade and its sole 
jurisdictional customer, Mountain Fuel 
upply Co., increases the level of the 

rate from 21 cents per Mcf tp 22 cents, 
tii suppor  ̂ its filing Cascade states 

at the filing is in accordance with its 
contracts dated September 3, 1965, and

certificate authorizations and is neces­
sary to defray increased purchased gas 
costs which will be experienced begin­
ning January 1, 1971, as well as certain 
other operating costs. The company re­
quests that in view of the indicated de­
ficiency in earnings, after the proposed 
increase rate, the filing be permitted to 
become effective without suspension.

Notice of the proposed change was 
issued by the Commission on Decem­
ber 8, 1970 and no protests or petitions 
to intervene have been received.

Analysis of the cost of service and 
revenue data submitted with the filing 
indicates that the proposed increase has 
been supported and is appropriate. Ac­
cordingly, we find that the aforemen­
tioned filing should be permitted to be­
come effective as requested.

The Commission orders:
(A) Cascade’s rate increase filed* De­

cember 1, 1970, to implement the peri­
odic price increase provision of Article 
IV of its contract dated September 4, 
1965, on file as its Rate Schedule No. 1, 
is accepted for filing to be effective as of 
January 1,1971.

(B) This order is without prejudice 
to any findings or orders which have 
been or may hereafter be made by this 
Commission in any proceeding now 
pending or hereafter instituted by or 
against Cascade or any other persons 
affected by the rates permitted to be 
effective.

By the Commission.
[ seal] K enneth F. P lumb,

Acting Secretary.
[F.R. Doc. 71-108; Filed, Jan. 5, 1971;

8:47 a.m.]

[Docket No. CP66—226]
CITIES SERVICE GAS CO.

Notice of Extension of Time
D ecember 23,1970.

On December 22, 1970, Pan American 
Petroleum Corp. filed a request for an

[Docket No. RP71-31]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Order Approving Rate Increase With­
out Suspension and Granting Peti­
tions To Intervene

D ecember 30,1970.
On November 2, 1970, Transcontinen­

tal Gas Pipe Line Corp. (Transco) pro­
posed changes in its FPC Gas Tariff, 
Original Volume Nos. 1 and 2. Transco 
proposed that its revised sheets take 
effect on January 1, 1971, without sus­
pension.1 The proposed rate changes, 
which are set forth in Transco’s docu­
ment, “Agreement as to Rates”; appended 
hereto, would increase charges for juris­
dictional sales and service by approxi­
mately $10.6 million annually, based on 
sales for the 12 months ended March 31, 
1970, as adjusted.

Transco asserts that the proposed rate 
increase is required to offset increased 
and increasing costs, especially the in­
creased cost of debt, and to improve 
Transco’s return. The cost of service data, 
filed with this application, utilizes a 
7.88 percent rate of return and reflects 
a return on common equity of 12.739 per­
cent, which Transco states is at the 
lower end of the just and reasonable 
scale for a company with Transco’s 
capitalization.*

1 On Nov. 9, 1970, Transco filed three tariff 
sheets, numbers 24th Revised Sheet No. 28-P 
of Original Volume No. 1, and Eighth Re­
vised Sheet No. 52 and Fourth Revised Sheet 
No. 321 of Original Volume No. 2, to correct 
errors in corresponding tariff sheets filed on 
Nov. 2, 1970. These changes did not affect the 
rate levels contained in those sheets filed 
on Nov. 2,1970.

2 Transco’s capitalization as of Mar. 31, 
1970, as adjusted for changes during the 
following 9 months:

Amount Percent of 
capitalization

Cost Weighted
cost

Long-term debt...............................................
Preferred stock________________________
Accumulated deferred taxes_____________
Common equity_______________________

. _ *809,342,000 
128,529,000

_____  4,187,842
______  231,858,814

Percent 
68.944 
10.949 
0.356 

19.761

Percent
6.736
6.590

12.739

Percent
4.644
0.722

2.516

Total........................................................ ________  1,173,917,656 100.000 7.882

FEDERAL REGISTER, VOL 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



196 NOTICES
Transeo states that in the absence of 

the rate relief sought therein, it will 
have to borrow by the end of 1971, the 
full extent of long-term debt permitted 
by its mortgages and debenture inden­
tures plus approximately $109 million of 
short-term money in order to meet the 
growing requirements of its customers.

Transeo requests that the increase be 
permitted to become effective on Janu­
ary 1, 1971, without suspension because 
Transco’s indentures provide that when­
ever a determination of coverages is 
made for the issuance of additional debt 
securities, increased revenues resulting 
from a rate of return greater than that 
last allowed by the Commission, which 
are subject to refund, are excluded. 
Granting Transeo the rate relief which 
it seeks on January 1, 1971, will provide 
an opportunity for Transeo to issue 
additional long-term debt in 1971, will 
permit a reduction in short-term borrow­
ing, and will produce greater flexibility 
for future financing.

Transco’s document, “Agreement as to 
Rates”, consists of conditions it would 
accept as part of an order approving its 
proposed changes without suspension. 
This document contains, inter alia, a 
provision for tracking supplier increases 
and decreases in rates charged Transeo, 
a provision for flow-through of supplier 
refunds, and a moratorium provision 
under which Transeo agrees, subject to 
exception for changes in tax laws, not 
to place into effect any rate increase 
prior to January 1, 1972, after full sus­
pension under the Natural Gas Act.

Transeo states that because of the na­
ture of this filing Statement F(5), Sched­
ules 1-1 through 1-6, and Statements J, 
K, and P have been omitted. Transeo re­
quests waiver of the regulations under 
the Natural Gas Act, which require such 
exhibits, and waiver of § 154.63(e) (2).8

Transeo also requests permission to 
amortize by uniform annual amounts 
over a 14-year period commencing 
January 1, 1971, the balance in Account 
282, in lieu of the vintage-year basis 
method authorized by Commission order 
issued August 12, 1966, in Docket No. 
RP67-3.4 Transeo proposes for the 
present to remain on flow-through ac­
counting with respect - to liberalized 
depreciation.

Transeo states that advance copies of 
the cost of service and revenue data 
supporting the proposed rates have been 
furnished to the staff, customers, and 
those interested parties who desired such 
information. Thus all parties were able 
to evaluate Transco’s filing and deter-

3 Section 154.68 (e)(2) requires, inter alia, 
that the last day of the 12 months of actual 
experience be not more than four months 
prior to the date of filing the proposed 
changes in rates and charges.

4 The 14 years is the same period remain­
ing under the vintage-year method of 
amortization presently utilized.

mine whether any objections should be 
raised. Petitions to Intervene and a 
notice of intervention have been filed.5 
No objection has been made to the 
change proposed.

Our Staff received the cost of service 
and revenue data supporting the pro­
posed rates in August 1970, and, in addi­
tion to thoroughly reviewing that ma­
terial, the Staff conducted a field 
investigation in Transco’s offices in Hous­
ton, Tex., in September. Because Trans­
co’s system is, for all practical purposes, 
entirely jurisdictional, no allocation 
problems were involved nor .were any is­
sues raised by Staff or others on matters 
of rate design. Based upon its review of 
the instant filing, the material submitted 
in advance, and its field investigation, 
the Staff concludes that there is no basis 
for any significant adjustment to the 
cost of service presented by Transeo.

While we are of the view that a 7.882 
percent overall rate of return for Transeo 
is fair and proper, we note that the re­
sulting return on equity is 13.07 percent, 
adjusting* Transco’s cost of long term 
debt to reflect the discounts on acquisi­
tion of Transco’s own bonds and pre­
ferred stocks and to reflect the premiums 
paid for the call of preferred stock prior 
to maturity, in accordance with our 
Opinion No. 583, The Manufacturers 
Light and Heat Company, et al., issued 
August 17, 1970. The capitalization set 
forth below reflects $25 million of pre­
ferred stock which was issued in Sep­
tember 1970, at the actual cost of 10.60 
percent in lieu of the estimated cost of 
10.30 percent used by Transeo in this 
filing.®

We find ~that the rates proposed by 
Transeo are just and reasonable. Accord­
ingly, they should be permitted to go 
into effect as requested on January 1, 
1971, without suspension. We are able to 
reach this conclusion because, due to 
Transco’s advance submission of data to 
its customers and to our Staff, interested

6Petitions to intervene have been filed by: 
Commonwealth Natural Gas Corp., Consoli­
dated Edison Company of New York, Inc., 
Elizabethtown Gas Co., Long Island Lighting 
Co., Piedmont Natural Gas Co., Inc., South 
Jersey Gas Co., and Washington Gas Light 
Co. A notice of intervention was filed by the 
Public Service Commission of the State of 
New York.

8 Transco’s capitalization reflecting the 
Commission’s adjustments:

Percent of 
capitaliza­

tion
Cost

Weighted
cost.

Percent Percent Percent
Long-term debt . . 68.944 6.623 4.566
Preferred stocks.. 10.04a 6.698 0.733
Accumulated de-

ferred taxes____ 0.356 .
Common equity.. 19.751 13.078 2.583

■ Total........... 100.000 . 7.882

parties have had an opportunity to 
thoroughly review and evaluate Transco’s 
presentation and they do not take issue 
with such presentation.

The Commission orders :
(A) The rates proposed by Transcon­

tinental Gas Pipe Line Corp. are approved 
and the revised tariff sheets contained 
in the application, as amended by 
Transeo on November 9, 1979, are per­
mitted to go into effect, subject to the 
terms and conditions in the appended 
document, “Agreement as to Rates.”7

(B) The requirements of § 154.63 of 
the regulations under the Natural Gas 
Act that Statement F(5), Schedules 1-1 
through 1-6, and Statements J, K, and 
P be included as part of a major rate in­
crease application and § 154.63(e) (2) are 
waived in this docket.

(C) The Petitioners hereinabove set 
forth are permitted to intervene in these 
proceedings subject to the rules and reg­
ulations of the Commission: Provided, 
however, That the participation of such 
interveners shall be limited to matters 
affecting asserted rights and interests as 
specifically set forth in their respective 
petition^ to intervene: And provided, 
further, That the admission of said in­
terveners shall not be construed as recog­
nition by the Commission that they might 
be aggrieved, because of nny order or 
orders of the Commission entered in 
these proceedings.

By the Commission.
[seal] K enneth  F . P lumb,

Acting Secretary.
[F.R. Doc. 71-107; Filed, Jan. 5, 197H 

8:47 a.m.J

[Docket No. RP71-29]

UNITED GAS PIPE LINE CO.
Order Regarding Settlement Proposal 

and Postponement of Hearing 
D ecember 29, 1970.

The record made to date in the above 
captioned proceeding has been certified 
to us by the Presiding Examiner. An 
interim compromise settlement proposal 
made by United Gas Pipe Line Co. 
(United) appears in the record. The 
record contains the views of the parties 
to the proceeding with respect to such 
proposal and shows all parties generally 
concurring in the proposal except for 
Monsanto Chemical Corp. (Monsanto), 
which objects to the proposal. The 
Presiding Examiner ordered a postpone­
ment of the hearing until January 12, 
1971. The record shows that Monsanto 
agreed to the postponement.

On the basis of the record before us» 
we approve the settlement proposal.

7 Filed as part of the original document.
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We also affirm the Presiding Examin­
er’s ruling adjourning the hearing until 
January 12, 1971. We authorize the 
hearing to proceed at such dates and 
upon such procedures as the Presiding 
Examiner may direct.

The Commission finds:
The issuance of an order in this pro­

ceeding is required by the public con­
venience and necessity and is appro­
priate in carrying out the provisions of 
the Natural Gas Act, particularly sec­
tions 4,5,7, and 16.

The Commission orders:
• The interim compromise settlement as 
reflected in the record of December 22, 
1970, is approved.

By the Commission.
[seal] K enneth  P . P lumb,

Acting Secretary.
[Pit. Doc. 71-109; Piled, Jan. 6, 1971;

8:47 ajn.]

INTERSTATE COMMERCE 
COMMISSION

[Notice 220]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

D ecember 29, 1970.
The following are notices of filing of 

applications for temporary authority 
under section 210aCa) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 
(49 CFR Part 1131), published in the 
Federal R egister, issue of April 27,1965, 
effective July 1,1965. These rules provide 
that protests to the granting of an appli­
cation must be filed with the field official 
named in the F ederal R egister publica­
tion, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the F ederal R eg­
ister. One copy of such protests must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protests must be specific as to 
the service which such protestant can 
and will offer, and must consist of a 
signed original and 6 copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
si?1’ Washington, D.C., and also in field 
office to which protests are to be
transmitted.

Motor Carriers op P roperty

No. MC 40915 (Sub-No. 43 TA), filed 
December 23, 1970. Applicant: BOAT 
TRANSIT, INC., Post Office Box 1403, 
Newport Beach, CA 92663. Authority 
sought to operate as a common carrier, 
oy motor vehicle, over irregular routes, 
ransporting: Carpeting, from Anaheim, 

J-aiif., to Dalton, Ga., for 150 days. Sup- 
{¡2™* shipper: Ozite Corp., 1755 But- 
^rneid Road, Libertyville, IL 60048. 
r f f  Protests to: Philip Yallowitz, Dis­

cs Supervisor, Bureau of Operations,

Interstate Commerce Commission, Room 
7708, Federal Building, 300 North Los 
Angeles Street, Los Angeles, CA 90012.

No. MC 113009 (Sub-No. 4 TA), filed 
December 23, 1970. Applicant: L. J. 
BEAL & SON, INC., 212 S. Main Street, 
Brooklyn, MI 49230. Applicant’s repre­
sentative: Martin J. Leavitt, 1800 Buhl 
Building, Detroit, MI 48226. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Foundry sand additives, 
including "binding or treating ingredients, 
in bulk, in  pneumatic equipment, from 
Albion, Mich., to points in Indiana and 
Ohio, for 180 days. N ote: No interlining 
or tacking intended. Supporting ship­
per: American Colloid Co., 5100 Suffield 
Court, Skokie, IL 60076. Send protests to: 
C. R. Flemming, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, Federal Building, 
Room 225, Lansing, MI 48933.

No. MC 114194 (Sub-No. 159 TA) filed 
December 23, 1970. Applicant: KREI- 
DER TRUCK SERVICE, INC., 8003 Col­
linsville Road, East St. Louis, IL 62201. 
Applicant’s representative: Gene Krei- 
der (same address as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Flour, in bulk, from St. 
Louis, Mo., to points in Illinois, Indiana, 
and Michigan, for 180 days. Supporting 
shipper: The Pillsbury Co., 608 Second 
Avenue South, Minneapolis, MN 55402. 
Send protests to: Harold Jolliff, District 
Supervisor, Interstate Commerce Corii- 
mission, Bureau of Operations, Room 476, 
325 West Adams Street, Springfield, IL 
62704.

No. MC 123233 (Sub-No. 31 TA) (Cor­
rection) filedDecember 1,1970 published 
F ederal R egister issue of December 10, 
1970, and republished in part as cor­
rected this issue. Applicant: PROVOST 
CARTAGE INC., 7887 Second Avenue, 
Ville D’Anjou 437, PQ, Canada. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquid asphalt, fuel oils 
and gasoline, in bulk, in tank vehicles, 
from ports of entry on the U.S.A./Can- 
ada boundary lines at or near Alexan­
dria Bay, Ogdensburg, Rooseveltown, 
Trout River, and Champlain, N.Y., High- 
gate Springs, Derby Line, and Norton, 
Vt., to points in New York, Vermont, 
New Hampshire, Massachusetts, Connec­
ticut, and Rhode Island, for 180 days. 
No te : The purpose of this republication 
is to redescribe the territorial description 
as pertains to the destination territory 
by including the word to, which word was 
inadvertently omitted from the previous 

. publication. The rest of application re­
mains as previousljrpublished.

No. MC 124154 (Sub-No. 42 TA) filed 
December 21, 1970. Appliacnt: WIN­
GATE TRUCKING COMPANY, INC., 
Post Office Box 645, Albany, GA 31702. 
Applicant’s representative: Sol H. Proc­
tor, 2501 Gulf Life Tower, Jacksonville, 
FL 32207. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Agricul­
tural chemicals and agricultural chemi­
cal materials, from McIntosh, Ala., to

points in Indiana, Ohio, Minnesota, Illi­
nois, Iowa, Nebraska, Missouri, Kansas, 
North Dakota, South Dakota, Michigan, 
and Wisconsin, for 180 days. Supporting 
shipper: Ciba-Geigy Corp., Ardsley, N.Y. 
10502. Send protest to: District Super­
visor G. H. Fauss, Jr., Bureau of Opera­
tions, Interstate Commerce Commission, 
Box 35008,400 West Bay Street, Jackson­
ville, FL 32202.

No. MC 125362 (Sub-No. 3 TA) filed 
December 21, 1970. Applicant: THOMAS 
P. SMITH, 10045 East Michigan Avenue, 
Parma, MI 49269. Applicant’s represen­
tative: Karl L. Gotting, 1200 Bank of 
Lansing Building, Lansing, MI 48933. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Malt beverages, 
from Lacrosse and Sheboygan, Wis., and 
South Bend, Ind*, to Jackson, Mich., and 
(2) Wine, from Chicago, HI., to Jackson, 
Mich., for 180 days. N ote: N o tacking or 
interlining intended. Supporting ship­
per: Stadelman Distributing Co., 4915 
West Michigan Avenue, Jackson, MI 
49201 (by John G. Stadelman, Presi­
dent) . Send protests to: C. R. Flemming, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
Federal Building, Room 225, Lansing, MI 
48933.

No. MC 126548 (Sub-No. 7 TA), filed 
December 23, 1970. Applicant: ELMER 
A. FEHRLE, doing business as FEHRLE 
TRUCKING, 2329 18th Street SW., 
Cedar Rapids, IA 52404. Applicant’s rep­
resentative: Kenneth F. Dudley, 611 
Church Street, P.O. Box 279, Ottumwa, 
IA 52501. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Lumber, 
raggle boards, pallets, skids, wood chips 
and sawdust, from Belle Plaine, Iowa to 
points in Alabama, Georgia, Maryland, 
South Carolina, Virginia, and West Vir­
ginia, for 180 days. Supporting shipper: 
Belle Plaine Sawmill, Inc., Belle Plaine, 
Iowa 52208. Send protests to: Ellis L. 
Annett, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper­
ations, 332 Federal Building, Davenport, 
IA 52801.

No. MC 135187 (Sub-No. 1 TA), filed 
December 21,1970. Applicant: ALLAN L. 
WHITCOMB, Route 1, Box 1, Deary, ID 
83823. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Scrap 
automobiles and parts and used auto­
mobile parts, from points in Montana 
west of the Continental Divide, points in 
Idaho and points in Asotin County, 
Wash., to Spokane, Wash., for 150 days. 
Supporting shipper: A American By 
Products Co., East 6203 Mission Avenue 
itaail: Post Office Box 437, Parkwater 
Station, Spokane, WA 99211. Send pro­
tests to: Interstate Commerce Commis­
sion, Bureau of Operations, 401 U.S. Post 
Office, Spokane, WA 99201.

By the Commission.
[ seal] R obert L. O swald,

Secretary.
[F.R. Doc. 71-78; Filed, Jan. 6, 1971;

8:46 a.m.]

FEDERAL REGISTER, VOL 36, NO. 3— WEDNESDAY, JANUARY 6, 1971



198 NOTICES
[Notice 631A]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

December 28, 1970.
Application filed for temporary au­

thority under section 210(a) (b) in con­
nection with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132:

No. MC-FC-72574. By application filed 
December 22, 1970. J. DERENZO COM­
PANY, doing business as CIVIL EQUIP., 
85 Wexford Street, Needham, MA 02194, 
seeks temporary authority to lease the 
operating rights of PELOSO, INC., 1074 
Plainfield Street, Johnston, RI, under 
section 210a(b). The transfer to J. 
DERENZO COMPANY, doing business as 
CIVIL EQUIP., of the operating rights 
of PELOSO, INC., is presently pending.

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[F.R. Doc. 71-79; Filed, Jan. 5, 1971;

8:46 a.m.]

FOURTH SECTION APPLICATION FOR 
RELIEF

December 29, 1970.
Protests to the ¡granting of an applica­

tion must be prepared in accordance 
with Rule 1100.40 of-the general rules 
of practice (49 CFR 1100.40) and filed 
within 15 days from the date of pub­
lication of this notice in the Federal 
Register.

Long- and-Short Haul

FSA No. 42100—Grain and grain prod­
ucts with in the southwest. Filed by 
Southwestern Freight Bureau, agent 
(No. B-203), for interested rail carriers. 
Rates on grain (not popcorn), grain 
sorghums, and products related thereto 
as described in the application, from 
points in Oklahoma and Texas, also 
State Line, Okla.-Kans. to points in 
Arkansas on the Graysonia, Nashville & 
Ashdown Railroad Co.

Grounds for relief—Motortruck com­
petition and rate relationship.

Tariffs—Supplements 4 and 122 to 
Southwestern Freight Bureau, agent, 
tariffs ICC 4927 and 4516, respectively.

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[F.R. Doc. 71-174; Filed, Jan. 5, 1971;

8:52 a.m.]

[Notice 32]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

December 31, 1970. 
The following letter-notices of pro­

posals to operate over deviation routes 
for operating convenience only have 
been filed with the Interstate Commerce 
Commission under the Commission’s Re­
vised Deviation Rules—Motor Carriers 
of Passengers, 1969 (49 CFR 1042.2(c)

(9)) and notice thereof to all interested 
persons is hereby given as provided in 
such rules (49 CFR 1042.2(c) (9) ).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.2(c) (9)) at any time, but will not 
operate to stay commencement of the 
proposed operatipns unless filed within 
30 days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s Re­
vised Deviation Rules—Motor Carriers of 
Property, 1969, will be numbered con­
secutively for convenience in identifica­
tion and protests, if any, should refer to 
such letter-notices by number.

Motor Carriers of Passengers

No. MC-1515 (Deviation No. 573) 
(Cancels Deviation No. 484), GREY­
HOUND LINES, INC. (Eastern Divi­
sion) , 1400 West Third Street, Cleveland, 
OH 44113, filed December 22, 1970. Car­
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and 
newspapers in the same vehicle with 
passengers, over deviation routes as 
follows: (1) From Lafayette, La., over 
Interstate Highway 10 to Lake Charles, 
La.; (2) from Duson, La., over Louisiana 
Highway 95 to junction Interstate High­
way 10; (3) from Rayne, La., over 
Louisiana Highway 35 to junction Inter- 
State Highway 10; (4) from Crowley, La., 
over Louisiana Highway 13 to junction 
Interstate Highway 10^(5) from junc­
tion U.S. Highway 90 and Louisiana 
Highway 97 over Louisiana Highway 97 
to junction Interstate Highway 10; (6) 
from junction U.S. Highway 90 and 
Louisiana Highway 26 over Louisiana 
Highway 26 to junction Interstate High­
way 10; (7) from junction U.S. Highways 
90 and 165 over U.S. Highway 165 to 
junction Interstate Highway 10; (8) 
from junction U.S. Highway 61 and In­
terstate Highway 10, southeast of Baton 
Rouge, La., over Interstate Highway 10 
to junction Louisiana Highway 415, 
thence over Louisiana Highway 415 to 
junction U.S. Highway 190; and (9) 
from New Orleans, La., over Interstate 
Highway 10 to junction Louisiana High­
way 49, thence over Louisiana Highway 
49 to Kenner, La., and return over the 
same routes, for operating convenience 
only. The notice indicates that the car­
rier is presently authorized to transport 
passengers and the same property, over 
pertinent service routes as follows: (1) 
From Broussard, La., over Louisiana 
Highway 192 to Lafayette, La., thence 
over U.S. Highway 90 to Lake Charles, 
La.; (2) from Natchez, Miss., over U.S. 
Highway 61 via Scotlandville, La., to 
New Orleans, La.; and (3) from junction 
U.S. Highways 90 and 190 east of Slidell, 
La., over U.S. Highway 190 via Slidell to 
Opelousas, La., and return over the same 
routes. *

No. MC-13300 (Deviation No. 16) 
(Cancels Deviation No. 8), CAROLINA 
COACH COMPANY, 1201 South Blount 
Street, Post Office Box 1591, Raleigh, NC 
27602, filed December 21, 1970. Carrier’s

representative: James E. Wilson, 1735 K 
Street NW„ Washington, DC 20006. 
Carrier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and 
newspaper in the same vehicle with 
passengers, over a deviation route as 
follows: From Petersburg, Va., over 
Interstate Highway 85 to junction U.S. 
Highway 1 near Henderson, N.C., thence 
over U.S. Highway 1 to junction U.S. 
Highway 401, and return over the same 
rcute, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport pas­
sengers and the same property, over 
pertinent service route as follows: (1) 
From Richmond, Va., over combined U.S. 
Highways 1 and 301 to Petersburg, 
Va., thence over U.S. Highway 301 to 
Pleasant Hill, N.C., thence over North 
Carolina Highway 48 to Roanoke Rapids, 
N.C.; (2) from Raleigh, N.C., over U.S. 
Highway 401 via Louisburg, N.C., to 
Warrenton, N.C.; (3) from Louisburg, 
N.C., over North Carolina Highway 561 
via Centerville and Brinkleyville, N.C., 
to Halifax, N.C.; and (4) from Brinkley­
ville, N.C., over North Carolina Highway 
48 to Roanoke Rapids, N.C., and return 
over the same routes.

No. MC-58719 (Sub-No. 1) Deviation 
No. 2), INGRAM BUS LINES, INC., 313 
Jordon Avenue, Tallassee, AL 36078, filed 
December 23, 1970. Carrier’s representa­
tive: J. Douglas Harris, 409-412 Bell 
Building, Montgomery, AL 36104. Car­
rier proposes to operate as a common 
carrier, by motor vehicle of passengers 
and their baggage, and express and news­
papers in the same vehicle with passen­
gers, over a deviation route as follows: 
From Heflin, Ala., over Alabama High­
way 9 (an access road) to junction Inter­
state Highway 20, thence over Interstate 
Highway 20 to junction U.S. Highway 
431, thence over U.S. Highway 431 (an 
access road) to Anniston, Ala., and return 
over the same route, for operating con­
venience only. The notice indicates that 
the carrier is presently authorized to 
transport passengers and the same prop­
erty, over a pertinent service route as 
follows: from Opelika, Ala., over U.S. 
Highway 431 to junction Alabama High­
way 9, thence over Alabama Highway 9 
to Heflin, Ala., thence over U.S. High­
way 78 to junction U.S. Highway 431, 
thence over U.S. Highway 431 to Annis­
ton, Ala., and return over the same 
route.

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[F.R. Doc. 71-168; Filed, Jan. 5, 1971;

8:51 a.m.]

[Notice 41]
MOTOR CARRIER ALTERNATE ROUTE 

DEVIATION NOTICES
December 31, 1970.

The following letter-notices of pr°' 
posais to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com­
mission under the Commission's Revised
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Deviation Rules—IVfotor Carriers of 
Property, 1969 (49 CFR 1042.4(d) (11)) 
and notice thereof to all interested per­
sons is h e reb y  given as provided in such 
rules (49 CFR 1042.4(d) (11>).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
1042.4(d) (12)) at any time., but will 
not operate to stay commencement of 
the proposed operations unless filed 
within 30 days from the date of publica­
tion.

Successively filed letter-notices of the 
same carrier under the Commission’s 
Revised Deviation Rules—Motor Car­
riers of Property, 1969, will be numbered 
consecutively for convenience in identi­
fication and protests, if any, should refer 
to such letter-notices by number.

Motor Carriers op P roperty

No." MC-60580 (Deviation No. 2), 
HIGHWAY EXPRESS LINES, INC., 1314 
North Irving Street, Allentown, PA 18103, 
filed December 11, 1970, amended De­
cember 21, 1970. Carrier proposes to op­
erate as a common carrier, by motor 
vehicle, of general commodities, with 
certain exceptions, over a deviation route 
as follows: From Philadelphia, Pa., over 
U.S. Highway 611 to Scranton, Pa., 
thence over U.S. Highway 11 to Syra­
cuse, N.Y., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities, over pertinent service 
routes as follows: (1) From Philadel­
phia, Pa., over U.S. Highway 1 to Jer­
sey City, N.J., thence over New Jersey 
Highway 17 the New Jersey-New York 
State line, thence over New York High­
way 17 to junction New York Highway 
32 near Harriman, N.Y., thence over 
New York Highway 32 to Newburgh, 
N.Y., thence over U.S. Highway 9W to 
Albany, N.Y., thence over New York 
Highway 5 to Syracuse, N.Y.; and (2) 
from Palatine Bridge, N.Y., over New 
York Highway 10 to Canajoharie, N.Y., 
thence over New York Highway 5S to 
Sprakers, N.Y., thence over New York 
Highway 162 to Sloansville, N.Y., thence 
over New York Highway 30A via Central 
Bridge, N.Y., to junction New York High­
way 7, thence over New York Highway 
l to junction New York Highway 30, 
thence over New York Highway 30 to 
Middleburg, N.Y., thence over New York 
Highway 145 to Catskill, N.Y., and re­
turn over the same routes.

N°- MC-109533 (Deviation No. 6), 
OVERNTTE TRANSPORTATION COM­
PANY, 1100 Commerce Road, Richmond, 
VA 23224, filed December 22, 1970. Car- 
ner proposes to operate as a common 
carrier, by motor vehicle, of general 
commodities, with certain exceptions, 
over a deviation route as follows: From 
irw?l, ^ a-"Tenn-> over U.S. Highway 
tt o T • Springs, Tenn., thence over 
u.s. Highway 25E to Corbin, Ky., thence 
h;6 u access r°Ad to junction Interstate 
trHu ay 5̂» thence over Interstate

ighway 75 to Lexington, Ely., and re-
Urn over the same route, for operating

convenience only. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities, over 
pertinent service routes as follows: (1) 
From Bristol, Va.-Tenn., over U.S. High­
way 23 to Norton, Va.; (2) from Norton, 
Va., over U.S. Highway 23 to Pound, Va.; 
and (3) from Jenkins, Ky., over U.S. 
Highway 119 to Whitesbufg, Ky., thence 
over Kentucky Highway 15 to Win­
chester, Ky., thence over U.S. Highway 
60 to .Lexington, Ky., and return over 
the same routes.

No. MC-112713 (Deviation No. 16), 
YELLOW FREIGHT SYSTEM, INC., 
Post Office Box 8462, 92d at State Line, 
Kansas City, MO 64114, filed Decem­
ber 23, 1970. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of general commodities, with certain ex­
ceptions, over a deviation route as fol­
lows: From Pittsburgh, Pa., over U.S. 
Highway 22 and Alternate U.S. Highway 
22 via Weirton, W. Va., to junction In­
terstate Highway 77, thence over Inter­
state Highway 77 to junction Interstate 
Highway 70, thence over Interstate 
Highway 70 to junction U.S. Highway 
42, thence over U.S. Highway 42 (an 
access road) to junction U.S. Highway 
40, and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com­
modities, over pertinent service routes 
as follows: (1) From Pittsburgh, Pa., 
over Pennsylvania Highway 65 to Roch­
ester, Pa., thence over Pennsylvania 
Highway 18 to New Castle, Pa.; (2) 
from Beaver Falls, Pa., over unnumbered 
highway to junction Pennsylvania High­
way 51, thence over Pennsylvania High­
way 51 to the Pennsylvania-Ohio State 
line, thence over Ohio Highway 14 to 
Salem, Ohio; (3) from Akron, Ohio, over 
U.S. Highway 224 to Deerfield, Ohio, 
thence over Ohio Highway 14A to Salem, 
Ohio, thence over U.S. Highway 62 to 
Canton, Ohio; (4) from Upper San­
dusky, Ohio, over U.S. Highway 30N to 
Mansfield, Ohio, thence over U.S. High­
way 30 to Canton, Ohio; (5) from 
Springfield, Ohio, over U.S. Highway 40 
to junction U.S. Highway 42, thence over 
U.S. Highway 42 to Mansfield, Ohio; and
(6) from Indianapolis, Ind., over U.S. 
Highway 40 to Columbus, Ohio, and re­
turn over the same routes.

By the Commission.
[seal] R obert L. Oswald,

Secretary.
[F.R. Doc. 71-160; Filed, Jan. 5, 1971;

8:51 a.m.]

[Notice 120]
MOTOR CARRIER APPLICATIONS AND 

CERTAIN OTHER PROCEEDINGS 
D ecember 31, 1970. 

The following publications are gov­
erned by the new Special Rule 247 of the 
Commission’s rules of practice, published 
in the Federal R egister, issue of Decem­
ber 3, 1963, which became effective 
January 1, 1964.

The publications hereinafter set forth 
reflect the scope of the applications as

filed by applicant, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of the 
applications here noticed will not neces­
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission

Motor Carriers of P roperty

No. MC 113267 (Sub-No. 236) (Repub­
lication) , filed April 24, 1970, published 
in the Federal Register issue of June 4, 
1970, and republished this issue. Appli­
cant: CENTRAL & SOUTHERN TRUCK 
LINES, INC., 312 West Morris Street, 
Caseyville, IL 62232. Applicant’s repre­
sentative: Lawrence A. Fischer (same 
address as applicant). The modified pro­
cedure has been followed in this proceed­
ing and a report and order of the 
Commission, Operating Rights Board, 
dated November 30, 1970, and served 
December 28,1970, finds; that the present 
and future public convenience and neces­
sity require operation by applicant, in 
interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
irregular routes, of meat, meat products, 
meat byproducts, and articles distributed 
by meat packinghouses, as described in 
sections A and C of appendix I to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209 and 766 (ex­
cept hides) from the plantsites and stor­
age facilities of Swift & Co. at St. Louis, 
Mo., to Charleston, Huntington, and 
Parkersburg, W. Va., to points in Alle­
gany and Garrett Counties, Md., to those 
points in that part of Somerset County, 
Pa., east of U.S. Highway No. 219 and on 
and south of Pennsylvania Highway No. 
53 and U.S. Highway No. 30, and to those 
points in that part of Bedford County, 
Pa., on and south of U.S. Highway No. 30 
and U.S. Interstate Highway No. 70, 
restricted to the transportation of traffic 
originating a t said plantsite and storage 
facilities and destined to the indicated 
destination point. Because it  is possible 
that other persons, who have relied 
upon the notice of the application as 
published, may have an interest in and 
would be prejudiced by the lack of 
proper notice of the authority granted 
herein, a notice of the authority actually 
granted will be published in the F ederal 
R egister and issuance of a certificate in 
this proceeding will be withheld for a 
period of 30 days from the date of such 
publication during which period any 
proper party in interest may file a peti­
tion to reopen the proceeding, or for 
other appropriate relief setting forth in 
detail the precise manner in which it 
has been so prejudiced.

No. MC 134541 (Republication) filed 
April 20, 1970, published in the F ederal 
R egister issue of May 28, 1970, and re­
published this issue. Applicant: TER­
MINAL TRANSFER, INC., 3601 North­
west Yeon, Portland, OR 97210. 
Applicant’s representative: Richard J. 
Kathrens (same address as above). The 
modified procedure has been followed in 
this proceeding and a supplemental order 
of the Commission, Operating Rights
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Board, dated November 20, 1970, and 
served December 4, 1970, finds; (1) that 
the present and future public conven­
ience and necessity require operation by 
applicant, in interstate or foreign com­
merce, as a common carrier, by motor 
vehicle, over irregular routes, of gen­
eral commodities (except those of unu­
sual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment), between 
points in Washington, Multnomah, and 
Clackamas Counties, Oreg., and Clark 
County, Wash., in retail delivery service, 
restricted to thé transportation of trafic 
originating at or destined to retail stores 
and storage facilities of Montgomery 
Ward Co., Inc.; that applicant is fit, will­
ing, and able properly to perform such 
service and to conform to the require­
ments of the Interstate Commerce Act 
and the Commission’s rules and regula­
tions thereunder, and (2) that the au­
thority granted in this order and appli­
cant’s existing authority that it dupli­
cates, shall be constructed as conferring 
only a single operating right. Because it 
is possible that other persons who 
have relied upon the notice of the 
application as published, may have an 
interest in and would be prejudiced 
by the lack of proper notice of the 
authority described in the findings 
in this order a notice of authority actu­
ally granted will be published in the 
Federal Register and issuance of a 
certificate in this proceeding will be 
withheld for a period of 30 days from 
the date of such publication, during 
which period any proper party in interest 
may file a petition to reopen or for other 
appropriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced.

No, MC 134651 (Republication), filed 
May 25, 1970, published in the Federal 
R egister issue of June 25, 1970, and re­
published this issue. Applicant: GIBSCO 
TRANSPORT LIMITED, 2111 Lakeshore 
Road East, Clarkson, ON, Canada. Ap­
plicant’s representative: William J. 
Hirsch, 43 Niagara Street, Buffalo, NY 
14202. The modified procedure has been 
followed in this proceeding and an order 
of the Commission, Operating Rights 
Board, dated November 30, 1970, served 
December 28, 1970, finds; that the 
present and future public convenience 
and necessity require operation by ap­
plicant, in interstate or foreign com-, 
merce, as a common carrier by motor 
vehicle, of cement, from those ports of 
entry on the international boundary line 
between the United States and Canada 
located on the Niagara River, to Buffalo, 
N.Y., and of returned shipments, on 
return, that applicant is fit, willing, and 
able properly to perform such service 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other persons, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority

actually granted will be published in the 
Federal Register and issuance of a  cer­
tificate in  this proceeding will be with­
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other 
appropriate relief setting forth  in detail 
the precise manner in which it has been 
so prejudiced.

Notice of F iling of Petitions

Nos. MC 7768 (Sub-No. 4) and MC 
119968 (Notice of Filing of Petition for 
Reopening and Modification of Certifi­
cate) , filed December 8, 1970. Petitioner: 
A. J. WETGAND, INC., 1008 North 
Tuscarawas Avenue, Dover, OH 44622. 
Petitioner’s representatives: Beery & 
Pemberton, 88 East Broad Street, Co­
lumbus, OH 43215. Petitioner, as herein 
pertinent, seeks reopening of the above- 
entitled proceedings and modification of 
the certificate issued in MC 119968, and 
states substantially as follows: “1. Pe­
titioner is a common carrier, by motor 
vehicle, operating in interstate commerce 
by virtue of authority granted to 
Petitioner in Docket No. MC-119968 
which, as pertinent herein, authorizes- 
Petitioner to transport: (a) Such com­
modities as are manufactured and sold 
by chemical manufacturing plans (ex­
cept petroleum products, in bulk, in tank 
trucks), and returned empty containers 
for such commodities, when moving to 
or from warehouses or other facilities of 
chemical manufacturing plants, between 
Dover, Ohio, on the one hand, and, 
on the other, points in Illinois, Indi­
ana, Kentucky, Ohio, West Virginia, 
New York, Pennsylvania, Massachu­
setts, Rhode Island, Connecticut, New 
Jersey, Delaware, Maryland, and the 
southern peninsula of Michigan, (b) 
Machinery, equipment, materials, and 
supplies used in the business mentioned 
immediately above, from points in the 
States named immediately above to 
Dover, Ohio. 2. The foregoing authority 
was originally issued to Petitioner in an 
application proceeding in Docket No. 
MC-7768 Sub 4 and was reissued in the 
form of the present certificate in Docket 
No. MC-7768 Sub 11. 3. As filed, the 
application in Docket No. MC-7768 Sub 4 
requested authority to operate as a con­
tract carrier by motor vehicle, over ir­
regular routes, as follows:

“(a) Fatty acids of vegetable, animal, 
fish or sea animal oils; wood or coal tar 
derivatives; chemicals; acids; petroleum 
or petroleum products; alcohol, other 
than alcoholic liquors, in , containers or 
in bulk in tank trucks, between Dover, 
Ohio, on the one hand, and, on the other, 
points and places in Illinois, the southern 
peninsula of Michigan, Indiana, Ken­
tucky, Ohio, West Virginia, New York, 
Pennsylvania, Massachusetts, Rhode 
Island, Connecticut, New Jersey, Dela­
ware and Maryland, (b) Machinery, 
equipment, materials and Supplies used 
in the manufacture, processing , packing 
or shipping of fatty acids of vegetable, 
animal, fish or sea animal oils; wood or 
coal tar derivatives; chemicals; acids; 
petroleum or petroleum products; alco-

hol, other than alcoholic liquors from 
points and places in Illinois, the southern 
peninsula of Michigan, Indiana, Ken­
tucky, Ohio, West Virginia, New York, 
Pennsylvania, Massachusetts, Rhode 
Island, Connecticut, New Jersey, Dela­
ware and Maryland, to Dover, Ohio. 4. At 
the hearing held June 23, 1948, the first 
part of the commodity description in 
the Sub 4 application was amended as 
follows: (a) Fatty acids of vegetable, 
animal, fish or sea animal oils; wood or 
coal tar derivatives; chemicals; acids; 
petroleum or petroleum products; alco­
hol, other than alcoholic liquors, in con­
tainers, and (b) Fatty acids or vegetable 
and animal, fish or sea animal oils; loood 
or coal tar derivatives; chemicals; adds, 
alcohol or other than alcoholic liquors 
in bulk in tank trucks. The purpose for 
which the amendment was submitted 
was to eliminate from the authority re­
quested the right to transport petroleum 
or petroleum products in bulk in tank 
trucks. 5. The Sub 4 application was the 
subject of a Report and Order served 
October 19, 1948 wherein the authority 
was redescribed in the manner now set 
forth in Certificate No. MC-119968. 6. 
Since receiving the authority granted in 
the Sub 4 application. Petitioner has con­
ducted substantial and continuous opera­
tions in interstate commerce in the 
transportation of chemicals and acids as 
well as the other commodities contained 
in the Sub 4 application, in bulk, in tank 
^vehicles, between points in its authorized 
territory. Petitioner has conducted such 
operations in the belief that the Sub 4 
authority authorizes Petitioner to trans­
port such commodities without regard to 
the deviation or chemical composition of 
such commodities so long as the limita­
tions set forth by the Commission in its 
decision in Maxwell Co., Extension— 
Addyson, 63 M.C.C. 677 are observed. 
Petitioner has not engaged in the trans­
portation of petroleum or petroleum 
products, in bulk, in tank trucks.

“7. On or about July 8, 1970 a formal 
complaint against Petitioner was filed 
with the Commission alleging that Peti­
tioner has been and is engaged in the 
transportation of certain liquid chemi­
cals, in bulk, in tank vehicles, without 
proper operating authority from this 
Commission. By Order of the Commis­
sion served July 23, 1970, the Commis­
sion docketed the complaint as Docket 
No. MC-C-6900 and assigned the com­
plaint for handling under the Commis­
sion’s rules governing modified proce­
dure. 8. On or about September 17, 1970, 
the complainants and certain intervenors 
in the Docket No. MC-C-6900 proceeding 
filed opening statements of fact and 
argument in support of the complaint. 
In their argument in that proceeding, 
complainants Cite certain decisions of 
this Commission which, if applied to 
Petitioner’s certificate, would substan­
tially impair, if not eliminate, Peti­
tioner’s authority to transport chemicals 
and acids under that portion of Peti­
tioner’s certificate originally granted m 
the Sub 4 proceeding. All of the cases re­
lied upon by complainants in the Docket 
No. MC-C-6900 proceeding relate to the 
effect, if any, of the exception contained
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therein on Petitioner’s right to transport 
chemicals. All of such cases were decided 
long after Petitioner’s Sub 4 authority 
was granted. Among the cases cited and 
relied upon the complainants in the com­
plaint proceeding are Everts Commercial 
Transport, Inc.—Extension—Methanol, 
67 M.C.C. 707 and Refiners Transport & 
Terminal Corporation, Extension—
Painesville, Ohio, 88 M.C.C. 611.

“9. Petitioner has invested substantial 
moneys in equipment and property in 
developing its service to the public in the 
transportation of liquid chemicals, in 
bulk, in tank vehicles. As of June 12,1970, 
Petitioner had invested $946,427.79 in 
tractors and $568,949.32 in tank trailers 
utilized in the transportation of liquid 
chemicals, in bulk, and other liquid bulk 
commodities transported by Petitioner 
under its certificate. More than 80% of 
Petitioner’s total chemical traffic would 
have to be discontinued if the interpreta­
tion of Petitioner’s authority urged by 
complainants in the Docket No. MC-Ç- 
6900 proceeding is applied to Petitioner’s 
authority and the shipping public served 
by Petitioner would be deprived of the 
substantial service provided by Petitioner. 
10. The record of the proceeding in 
Docket No. MC-7768 Sub 4 clearly sup­
ports Petitioner’s position that the excep­
tion contained in Petitioner’s certificate 
was never intended to modify or in any 
way limit Petitioner’s authority to trans­
port liquid chemicals but was inserted 
only for the purpose of eliminating from 
the authority granted in the Sub 4 pro­
ceeding petroleum or petroleum products 
in bulk, in tank trucks, in conformity with 
the amendment to the Sub 4 application 
submitted at the hearing on June 23, 
1948. By the instant petition, Petitioner 
requests that the proceedings in Docket 
Nos. MC-7768 Sub 4 and MC-119968 be
reopened and the certificate in MC- 
119968 be modified so as to eliminate the 
exception contained in that portion orig­
inally granted in the Docket No. MC- 
7768 Sub 4 proceeding or, in the alter­
native, to restate that portion of the 
authority granted in the Docket No. MC- 
7768 Sub 4 proceeding relating to Peti­
tioner’s authority to transport liquid 
bulk commodities, in tank vehicles, so as 
to accurately reflect the amendment to 
the Sub 4 application submitted at the 
hearing in that proceeding.” Any inter­
ested person desiring to participate in 
this proceeding may file an original and 
six copies of his written representations, 
views or arguments in support of or 
against the petition within 30 days from 
wie date of publication in the Federal 
Register.

No. MC 59640 (Sub-No. 19) (Notice of 
of Petition To Modify Permit by 

Adding North Haven, Conn., as an Origin 
™ t ) , filed December 17, 1970. Peti- 

pauls TRUCKING c o r p o r a - 
nt n ® Commerce Drive, Cranford, 
tjr «7016. Petitioner’s representative: 

narles J. Williams, 47 Lincoln Park, 
®wark, NJ 07102. Petitioner, as here 

pertinent, states it holds authority in 
permit No. MC 59640 (Sub-No. 19), as a 
in carrier> over irregular routes, 

the transportation of (1) such mer-

chandise as is dealt in by wholesale, 
retail, and chain grocery and food busi­
ness houses, and in connection therewith, 
equipment, materials, and supplies used 
in the conduct of such business, between 
points in Woodbridge Township, N.J., on 
the one hand, and, on the other, points 
in Berks County, Pa.; and (2) from 
Waterbury, Conn., to points in Wood- 
bridge Township, N.J., with no trans­
portation for compensation on return ex­
cept as otherwise authorized. Restric­
tion: The operations authorized herein 
are limited to a transportation service to 
be performed, under a continuing con­
tract, or contracts/ with Supermarkets 
General Corp. of Cranford, N.J. By the 
instant petition, petitioner seeks to 
amend only the second territorial para­
graph of the above-described permit by 
adding North Haven, Conn., as an origin 
point. If granted, the amendment would 
permit petitioner to originate traffic 
from both Waterbury and North Haven, 
Conn., to points in • Woodbridge Town­
ship, N.J. No duplicating authority is 
sought, and there would be no change in 
the contracting shipper or destination 
territory. Any interested person desiring 
to participate may file an original and 
six copies of his written representations, 
views, or argument in support of, or 
against the petition within 30 days from 
the date of publication in the Federal

No. MC 114132 (Notice of Filing of 
Petition for Modification of Certificate), 
filed November 16, 1970. Petitioner: 
CHURN’S TRUCK LINE, New Bruns­
wick, NJ. Petitioner’s representative: 
Alexandria Markowitz, Post Office Box 
793, Vineland, NJ 08360. Petitioner holds 
Certificate No. MC-114132, authorizing, 
as pertinent, the transportation of gen­
eral commodities, (except those of un­
usual value, classes A and B explosives, 
household goods as defined by the Com­
mission, commodities in bulk, commodi­
ties requiring special equipment, and 
those injurious or contaminating to 
other lading), between Baltimore, Md., 
Philadelphia, Pa., and New York, N.Y., 
on the one hand, and, on the other, Cape 
Charles, Va., and points within 15 miles 
of Cape Charles, in Virginia. By the in­
stant petition, petitioner requests in­
dividual consideration, pursuant to the 
procedure described in the Sixth Supple­
mental Report in Commercial Zones and 
Terminal Areas, 54 M.C.C. 21, at page 58, 
of its terminal area at New York, N.Y., to 
permit terminal area service from and to 
all points in New Jersey within 5 miles 
of New York, N.Y., including those 
points within the 5-mile radius not 
within the “exempt” zone as defined in 
New York, N.Y., Commercial Zone, 112 
M.C.C. 203. In effect, the relief sought 
would constitute a modification of peti­
tioner’s certificate, and the petition 
therefore will be treated as a petition for 
the modification of petitioner’s certifi­
cate No. MC 114132. No oral hearing is 
contemplated in this procedure, and any 
interested person desiring to participate 
may file an original and seven copies of 
written representations, views, or argu­
ments in support of or against the peti­

tion on or before February 1, 1971. A 
copy of each such statement must be 
served on petitioner’s representative.
Applications for Certificates or P er­

m its W h ic h  Are To B e P rocessed Con­
currently W it h  Applications U nder
S ection 5 G overned by S pecial R ule
240 to the E xtent Applicable

No. MC 120526 (Sub-No. 2), filed 
December 7, 1970. Applicant: GRIGGS 
TRUCKING COMPANY, a corporation, 
Ruby, SC 29741. Applicant’s representa­
tive: Harry C. Ames, Jr., Suite 705, 666 
11th Street NW., Washington, DC 20001. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) General com­
modities (except petroleum products in 
bulk, in tank trucks, high explosives and 
other dangerous commodities and house­
hold goods as defined in Motor Freight 
Tariff 8-A, SCPSC. MF. No. 26 and revi­
sions thereto and except cotton in bales 
and canning factory building materials, 
machinery, equipment supplies, parts, 
materials, and products from South 
Carolina Canneries); (a) between points 
in Chesterfield, Dillon, Florence, Ker­
shaw, Lancaster, Lee, Marion, Marlboro, 
Orangeburg, Sumter, and Williamsburg 
Counties, S.C.; and (b) between points 
in (a) above and points in South Caro­
lina, (2) cotton in bales, between points 
in South Carolina; and (3) canning 
factory building materials, machinery, 
equipment, supplies, parts, materials, and 
products for South Carolina Canneries 
between points in South Carolina. Note : 
Applicant states that the requested au­
thority cannot be tacked with its existing 
authority. If a hearing is deemed neces­
sary, applicant requests it be held a t 
Charlotte, N.C. The instant application is 
a matter directly related to No. MC- 
F-11043 published in the Federal 
R egister issue of December 16, 1970.

Applications U nder S ections 5 and 
210a(b)

The following applications are gov­
erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a(b) of the Interstate Com­
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240).

M otor Carriers of P assengers

No. MC-F-11055. Authority sought for 
purchase by PRICE HILL COACH LINE, 
INC., 520 North Finley Street, Cleves, 
OH 45002, of a portion of the operating 
rights Of GREYHOUND LINES, INC., 
1400 West Third Street, Cleveland, OH 
44113, and for acquisition by JERALD R. 
ROBBINS, also of Cleves, Ohio 45002, of 
control of such rights through the pur­
chase. Applicants’ attorneys: Langdon D. 
Bell, 218 East State Street, Columbus, 
OH, and Barrett Elkins, 1400 West Third 
Street, Cleveland, OH 44113. Operating 
rights sought to be transferred: Passen­
gers and their baggage and express and 
newspapers in the same vehicle with 
passengers, as a common carrier, over 
regular routes, between Cincinnati, Ohio, 
and Bedford, Ind., between Elizabeth*
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town, Ohio, and Lawrenceburg, Ind., be­
tween Cleves, Ohio, and Elizabethtown, 
Ohio; serving all intermediate points, 
this route is described in certificate No. 
MC-1501 Sub 104, pages 1 and 2, issued 
to Greyhound Lines’ predecessor in in­
terest and assigned No. MC-1515 Sub 8, 
and is presently pending befijre the 
Commission. Vendee holds no authority 
from this Commission. However, it is 
affiliated with OHIO BUS LINE, INC., 
130 Main Street, Hamilton, OH 45013, 
which is authorized to operate as a 
common carrier in Ohio, Indiana, Illi­
nois, Kentucky, Michigan, Pennsylvania, 
Tennessee, Virginia, and West Virginia. 
Application has not been filed for tem­
porary authority under section 210a(b). 
Note: Docket No. MC-1515 Sub-No. 162 
is a matter directly related.

M otor Carriers of Property

No. MC-F-11045 (Correction) (AMER­
ICAN VAN & STORAGE, INC — 
Purchase — SMITH TRANSFER & 
STORAGE, INC.), published in the De­
cember 16, 1970, issue of the F ederal 
R egister, on page 19048. This correction 
to show correct docket number should 
have read MC-F-11045, in lieu of 
MC-F-10945.

No. MC-F-11056. Authority sought for 
purchase by FRIEDMAN’S EXPRESS, 
INC., 635 North Pennsylvania Avenue, 
Wilkes-Barre, PA 18703, of a portion of 
the operating rights of DALEY’S BLUE 
LINE TRANSFER CO. Eugene Drive, 
Plains Township, Wilkes-Barre, PA 
18703, and for acquisition by HARRY 
FRIEDMAN .635 North Pennsylvania 
Avenue, Wilkes-Barre, PA 18703; 
ARTHUR FRANK, STANLEY FRANK, 
and MORTON J. FRANK all of 55-80 
47th Street, Maspeth, NY, of control of 
such rights through the purchase. Appli­
cants’ representatives: Edward L. Nehez, 
10 East 40th Street, New York, NY 10016, 
and Charles Burke, Eugene Drive, Plains 
Township, Wilkes-Barre, PA 18703. 
Operating rights sought to be trans­
ferred: general commodities, excepting 
among others, classes A and B explosives 
and household goods, as a common car­
rier, over regular routes, between Read­
ing, Pa., and Allentown, Pa., over UJS. 
Highway 222, between Allentown, Pa., 
and Reading, Pa., from Allentown over 
Pennsylvania Highway 29 to Hereford, 
Pa., thence over Pennsylvania Highway 
100 to Pottstown, Pa., thence over U.S. 
Highway 422 to Reading, and return 
over the same route, serving all inter­
mediate points on both routes. Vendee 
is authorized to operate as a common 
carrier in New York, New Jersey, and 
Pennsylvania. Application has been filed 
for temporary authority under section 
210a(b).

No. MC-F-11057. Application under 
section 5(1) of the Interstate Commerce 
Act for approval of an agreement be­
tween common carriers for the pooling 
of traffic. Applicants: PACIFIC INTER - 
MOUNTAIN EXPRESS CO., 1417 Clay 
Street, Post Office Box 958, Oakland, CA 
94604 (MC-730), CROUSE CARTAGE 
COMPANY, Post Office Box 151, Carroll, 
IA 51401 (MC-123389), seeks to enter

into an agreement for the pooling of 
traffic consisting of general commodities 
moving in interstate commerce between 
Omaha, Nebr., and Chicago, HI., and cer­
tain specified points in Iowa. Attorney: 
W. S. Pilling, 1417 Clay Street, Post 
Office Box 958, Oakland, CA 94604. N ote: 
PACIFIC INTERMOUNTAIN EXPRESS 
CO. holds authority from this Commis­
sion to operate from coast to coast.

No. MC-F-11058. Authority sought for 
control by DIXIE TRANSPORT CO. OF 
TEXAS, Post Office Box 5447 (3840 I.S.10 
S ) , Beaumont, TX 77706, of WESTERN 
LINES, INC., Post Office Box 1145 (3523 
McCarty Avenue), Houston, TX 77001, 
and for acquisition by DIXIE CAR­
RIERS, INC., 1616 West Loop, South 
Houston, TX 77027, and KIRBY INDUS­
TRIES, INC., First City National Bank 
Building, Houston, TX 77001, of control 
of WESTERN LINES, INC., through the 
acquisition by DIXIE TRANSPORT CO. 
OF TEXAS. Applicants’ attorney: Austin
L. Hatchell, 1102 Perry Brooks Building, 
Austin, TX 78701. Operating rights 
sought to be controlled: Steel articles 
and such materials as are used or useful 
on highway construction projects (ex­
cept cement, rock, sand, and gravel), as 
a common carrier, over irregular routes, 
from Houston, Tex., to points in Arkan­
sas, Louisiana, and Oklahoma within 400 
miles of Houston, Tex.; refused, rejected, 
or damaged shipments of the above- 
specified commodities, from points in Ar­
kansas, Louisiana, and Oklahoma within 
400 miles of Houston, Tex., to Houston, 
Tex.; lumber, from points in Louisiana 
and New Mexico, to points in Texas, from 
points in Louisiana and Texas, to points 
in New Mexico, Oklahoma, and Louisiana 
(except from Texarkana, Tex., to points 
in that part of New Mexico on and north 
of U.S. Highway 66) ; wooden farm im­
plement parts, from Acadia, La., to 
Memphis, Tenn.; rough and dressed 
lumber, from points in that part of Texas 
on, east and south of a line beginning at 
Galveston, Tex., and extending along 
U.S. Highway 75 to Dallas, Tex., and 
thence along U.S. Highway 67 to the 
Texas-Arkansas State line, points in that 
part of Arkansas on and south of U.S. 
Highway 70, and points in that part of 
Mississippi on and south of U.S. High­
way 78, to Acadia, La.;

Finished lumber, from Ada, Heflin, 
Danville, and Hunt, La., to points in that 
part of Texas on, east, and south of a 
line beginning at Galveston, Tex., and 
extending along UJ5. Highway 75 to Dal­
las, Tex., and thence along U.S. High­
way 67 to the Texas-Arkansas State line, 
points in that part of Arkansas south of 
U.S. Highway 70, and points in that part 
of Mississippi on and south of U.S. High­
way 78, from Danville and Hunt, La., to 
points in Shelby County, Tenn.; rough 
or dressed lumber, from Ada, Heflin, 
Danville, and Hunt, La., to points 
in that part of Texas west and 
north of a line beginning a t Galves­
ton, Tex., and extending along U.S. 
Highway 75 to Dallas, Tex., and thence 
along U.S. Highway 67 to the Texas- 
Arkansas State line; iron and steel 
articles (except oil field pipe as de­

scribed in T. E. Mercer and G. E. Mer­
cer Extension—Oil Field Commodities,
M. C.C. 459), between Greenville, Natch­
ez, and Vicksburg, Miss., on the one 
hand, and, on the other, points in Lou- 
isiana, Oklahoma, and Texas; with re­
strictions. DIXIE TRANSPORT CO. OP 
TEXAS is authorized to operate as a 
common carrier in Texas, Louisiana, 
Alabama, Arkansas, Colorado, TCa.m̂  
Kentucky, Mississippi, Missouri, New 
Mexico, Oklahoma, and Tennessee. Ap­
plication has been filed for temporary 
authority under section 210a(b).

No. MC-F-11059. Authority sought for 
purchase by T & T TRUCKING & 
TRANSPORTATION CO., ' INC., 43-06 
54th Road, Maspeth, NY 11378, of the 
operating rights of JAMES P. TUCCI- 
NARDI, doing business as T. & T. 
TRUCKING & TRANSPORTATION CO., 
43-06 54th Road, Maspeth, NY 11378, 
and for acquisition by JAMES P. TUC- 
CINARDI, also of Maspeth, N.Y., of con­
trol of such rights through the purchase. 
Applicants’ attorney: Morton E. Kiel, 
140 Cedar Street, New York, NY 10006. 
Operating rights sought to be trans­
ferred: Glue and materials used in the 
manufacture thereof, printed advertising 
matter, hats, shirts, and pajamas, as a 
common carrier, over irregular routes, 
between New York, N.Y., on the one 
hand, and, on the other, Newark and 
Elizabeth, N.J.; store fixtures, between 
New York, N.Y., on the one hand, and, 
on the other, Newark, N.J., and West- 
port, Conn.; shoes, between New York,
N. Y., and Elizabeth, N.J. Vendee holds 
no authority from this Commission. 
However, it is affiliated with J  & M CAR­
RIERS CORP., also of Maspeth, N.Y., 
which is authorized to operate as a con­
tract carrier in New York, New Jersey, 
Connecticut, Delaware, Pennsylvania, 
and Maryland. Application has not been 
filed for temporary authority under sec­
tion 210a(b).

By the Commission.
[seal] Robert L. Oswald,

Secretary.
[F.R. Doc. 71-167; Filed, Jan. 5, 1971;

8:51 a.m.]

[Notice 221]
MOTOR CARRIER TEMPORARY 

AUTHORITY APPLICATIONS
D ecember 30, 1970.

The following are notices of filing of 
applications for temporary authority un­
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Fed­
eral R egister, issue of April 27, 1965, 
effective July 1, 1965. These rules pro­
vide that protests to the granting of an 
application must be filed with the fie1“ 
official named in the Federal Register- 
publication, within 15 calendar days 
after the date of notice of the filing oi 
the application is published in the Fed­
eral R egister. One copy of such pro­
tests must be served on the applicant, or 
its authorized representative, if any, ana
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the protests must certify that such serv­
ice has been made. The protests must be 
specific as to the service which such pro­
testant can and will offer, and must con­
sist of a signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the 
Secretary, Interstate Commerce Com­
mission, Washington, D.C., and also in 
field office to which protests are to be 
transm itted.

Motor Carriers of Property

No. MC 80428 (Sub-No. 75 TA) (Cor­
rection), filed November 19, 1970, and 
published Federal Register issue No­
vember 28, 1970, and republished in part 
as corrected this issue. Applicant: MC­
BRIDE TRANSPORTATION, INC., 289 
West Main Street, Post Office Box 430, 
Goshen, NY 10924. Note: The purpose 
of this partial republication is to include 
the State of Connecticut in the destina­
tion territory, which was inadvertently 
omitted in the previous publication. The 
rest of publication remains as previously 
published.

No. MC 107496 (Sub-No. 795 TA), filed 
December 23, 1970. Applicant: RUAN 
TRANSPORT CORPORATION, Third 
and Keosauqua Way, Des Moines, IA 
50309. Applicant’s representative: H. L. 
Fabritz (same address as above). Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic pellets, in 
bulk, in tank vehicles, having a prior 
out-of-State movement by rail, from 
Savage, Minn., to Fairmont, Minn., for 
150 days. Supporting shipper: Rexene 
Polymers Co., 1800 North 30th Avenue, 
Melrose Park, IL 60160. Send protests 
to: Ellis L. Annett, District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 677 Federal Build­
ing, Des Moines, IA 50309.

No. MC 112617 (Sub-No. 284 TA)
(Correction), filed December 9, 1970, 
and published Federal R egister issue 
December 22, 1970, and republished in 
part as corrected this issue. Applicant: 
LIQUID TRANSPORTERS, INC., Post 
Office Box 21395, 1292 Fern Valley Road, 
40219, Louisville, KY 40221/ Applicant’s 
representative: Charles R. Dunford 
(same address as above). Note: The 
Purpose of this partial republication is 
to add the State of Mississippi as a 
destination State, which was inadvert­
ently omitted in previous publication. 
The rest of publication remains as pre­
viously published.

No. MC 112822 (Sub-No. 176 TA), filed 
December 21, 1970. Applicant: BRAY 
LINES INCORPORATED, Post Office 
Box UM. 1401 North Little Street, Cush- 
jng, OK 74032. Applicant’s representa­
tive; Joe W. Ballard, Post Office Box 1191, 
Cushing, o k  74032. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
as: (1) Animal litter and pet supplies, 
irom Houston, Tex., to points in Arkan- 
as, Louisiana, Mississippi, New Mexico, 

^ d  Oklahoma and from Kansas City, 
i/j.ans.-Mo. commercial zone to Boston, 
^ass.; Jersey City, Bayonne, and Cam- 
en N.J.; Baltimore, Md.; Charlotte,

N.C.; Tampa, Fla.; Atlanta, Ga.; Hous­
ton, Tex.; Cleveland, Ohio; Chicago, 111.; 
Oakland and Glendale, Calif.; and (2) 
animal litter and pet supplies, bleaching, 
cleaning, laundry and scouring „ com­
pounds, and materials and supplies, ex­
cept commodities in bulk, in tank ve­
hicles, from Atlanta, Ga., to points in 
Arkansas, Kansas, Louisiana, Missouri, 
New Mexico, Oklahoma, and Texas, for 
180 days. Supporting shipper: The Clo- 
rox Co., G. W. Juninger, Traffic Man­
ager, Post Office Box 24305, Oakland, 
CA 94632. Send protests to: C. L. Phil­
lips, District Supervisor, Interstate Com­
merce Commission, Bureau of Opera­
tions, Room 240, Old Post Office Build­
ing, 215 Northwest Third, Oklahoma 
City, OK 73102.

No. MC 115826 (Sub-No. 210 TA), 
filed December 23, 1970. Applicant: 
W. J. DIGBY, INC., 1960 31st Street, 
Post Office Box 5088, Terminal Annex, 
Denver, CO 80217. Applicant’s represent­
ative: Ezekial Gomez (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, meat byproducts and 
articles distributed by meat packing­
houses, as described in section A of 
appendix 1, from Grand Island, Nebr., 
and Glenwood, Iowa, to points in 
Georgia, North Carolina, South Carolina, 
and Tennessee, for 150 days. Supporting 
shipper: Swift Fresh Meats Co., 115 West 
Jackson Boulevard, Chicago, IL 60604. 
Send protests to: 'District Supervisor 
Herbert C. Ruoff, Interstate Commerce 
Commission, Bureau of Operations, 2022 
Federal Building, Denver, CO 80202.

No. MC 118806 (Sub-No. 16 TA), filed 
December 23, 1970. Applicant: ARNOLD 
BROS. TRANSPORT, LTD., 1101 Daw­
son Road, Winnipeg 6, MB Canada. Ap­
plicant’s representative: Charles W. 
Singer, Suite 1625, 33 North Dearborn 
Street, Chicago, IL 60602. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Motor graders, from the 
ports of entry on the international 
boundary of the United States and 
Canada a t or near Buffalo, N.Y., and 
Port Huron, Mich., to points in New 
York, Michigan, Kansas, Texas, Georgia, 
Wisconsin, Minnesota, and North Dakota, 
restricted to traffic originating a t the 
plantsite and warehouse facilities of The 
Dominion Road Machinery Co., Ltd., a t 
or near Goderich, Ontario, Canada, for 
180 days. Supporting shipper: Cleveland 
Equipment Division, The Old Dominion 
Road Machinery Corp., 1300 Rickett 
Road, Post Office Box 29, Brighton, MI. 
Send protests to: J. H. Ambs, District 
Supervisor, Interstate Commerce Com­
mission, Bureau of Operations, Post 
Office Box 2340, Fargo, ND 58102.

No. MC 126111 (Sub-No. 3 TA), filed 
December 23, 1970. Applicant: LYLE 
W. SCHAETZEL, doing business as 
SCHAETZEK TRUCKING COMPANY, 
2436 Algoma Boulevard, Oshkosh, WI 
54901. Applicant’s representative: Wil­
liam C. Dineen, 412 Empire Building, 
710 North Flankington Avenue, Milwau­
kee, WI 53203. Authority sought to op­

erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Candace, in bulk, in tank vehicles, 
from Fond du Lac, Wis., to Sulphur 
Springs, Tex., and Centralia, 111., for the 
account of The Borden Co. Inc., doing 
business as Galloway-West Co., for 150 
days. Supporting shipper: Galloway- 
West Co., Post Office Box 987, Fond du 
Lac, Wis. 54935 (Mr. John H. Look, Vice 
President). Send protests to: District 
Supervisor, Lyle D. Heifer, Interstate 
Commerce Commission, Bureau, of Op­
erations, 135 West Wells Street, Room 
807, Milwaukee, WI 53203.

No. MC 133478 (Sub-No. 2 TA), filed 
December 23,1970. Applicant. HEARING 
FOREST INDUSTRIES, INC., doing 
business as, HEARING TRANSPORTA­
TION CO., Post Office Box 25387, 4854 
Scholls Ferry Road, Portland, OR 97225. 
Applicant’s representative: Nick I. 
Goyak, 710 Oregon National Building, 
610 Southwest Alder Street, Portland, 
OR 97205. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) Pre­
finished paneling and similar wood and 
plywood materials, from Beaverton, 
Oreg., to points in Oregon, Washington, 
California, Idaho, Montana, North Da­
kota, South Dakota, Minnesota, Wiscon­
sin, Colorado, Utah, Nebraska, Kansas, 
Oklahoma, Texas, Arkansas, Tennessee, 
Kentucky, Louisiana, Missouri, Iowa, 
Illinois, Indiana, Michigan, Ohio, Nevada, 
Arizona, Alabama, Pennsylvania, New 
Mexico; and (2) plywood paneling stock, 
paint, mill machinery, and materials, 
used in connection with manufacturing 
of wood and plywood products, from 
Torrance, Los Angeles, Riverside, San 
Francisco, and San Diego, Calif., and 
Tacoma, Wash., to Beaverton, Oreg., the 
services herein applied for to be per­
formed for the account of Hearing Prod­
ucts, Inc., an Oregon corporation, for 
180 days. Supporting shipper: Hearing 
Products, Inc., Post Office Box 25387, 
Portland, OR 97225. Send protests to: 
District Supervisor W. J. Huetig, Inter­
state Commerce Commission, Bureau of 
Operations, 450 Multnomah Building, 120 
Southwest Fourth Avenue, Portland, OR 
97204.

No. MC 135088 (Sub-No. 1 TA) (Cor­
rection) filed December 9,1970, and pub­
lished Federal Register issue December 
22, 1970, and republished in part as cor­
rected this issue. Applicant: STREETER 
MOVING & STORAGE CO. INC., 1051 
Market Road, Columbia, SC 29201. Appli­
cant’s representative: Monty Schu­
macher, Suite 310, Bankers Fidelity Life 
Building, 2045 Peachtree Road NE., At­
lanta, GA 30309. Note: The purpose of 
this partial republication is to include 
the duration of days (180 days) which 
was inadvertently omitted in previous 
publication. The rest of application re­
mains as previously published.

No. MC 135146 (Sub-No. 1 TA), filed 
December 21, 1970. Applicant: TIMMER 
TRANSFER, INC., Rural Route 1, Box 
129, Beecher, IL 60401. Applicant’s rep­
resentative: Donald S. Mullins, 4704 
West Irving Park Road, Chicago, IL 
60641. Authority sought to operate as a
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contract carrier, by motor vehicle, over 
irregular routes, transporting: Hair 
goods, human or imitation human hair, 
between the plant and warehouse facili­
ties of Normandy Hall at or near Worth, 
HI., on the one hand, and, on the other, 
points in the Statesof Alabama, Arkan­
sas, Colorado, Connecticut, Delaware, 
Florida, Georgia, Indiana, Iowa, Kansas, 
Kentucky, Louisiana, Maryland, Massa­
chusetts, Michigan, Minnesota, Missis­
sippi, Missouri, Montana, Nebraska, New 
Jersey, New York, North Carolina, North 
Dakota, Ohio, Oklahoma, Pennsylvania, 
South Carolina, South Dakota, Tennes­
see, Texas, Virginia, West Virginia, Wis­
consin, and Wyoming, for 180 days. Sup­
porting shipper: Normandy Hall, 11731 
South Austin Avenue, Worth, IL 60482. 
Send protests to: Robert G. Anderson, 
District Supervisor, Bureau of Opera­
tions, Interstate Commerce Commission, 
Everett McKinley Dirksen Building, 219 
South Dearborn Street, Room 1086, Chi­
cago, IL 60604.

No. MC 135189 TA, filed December 
23, 1970. Applicant: G. WYLIE BLUM, 
Post Office Box 197, Richardson Avenue, 
Negley, OH 44441. Applicant’s represent­
ative: Jerome Solomon, 704 Grant Build­
ing, Pittsburgh, PA 15219. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Clay and carbonaceous 
materials, from Middleton Township, 
Columbiana County, Ohio, to points 
in Allegheny County, Pa., under a 
continuing contract with Negley Re­
fractories Division of Metropolitan In­
dustries, Inc.; (2) limestone, from Hills- 
ville, Lawrence County, Pa., to Middleton 
Township, Columbiana County, Ohio, un­
der a continuing contract with Negley 
Refractories Division of Metropolitan In­
dustries, Inc.; (3) clay and carbonaceous 
materials, from Middleton Township, 
Columbiana County, Ohio, to River 
Rogue, Mich.; Buffalo, N.Y.; Aliquippa, 
Butler, Duquesne, Farrell, Homestead, 
Johnstown, Midland, and Pittsburgh, 
Pa.; and Weirton, W. Va.; under a con­
tinuing contract with Stroh-Butler Co. 
for 180 days. Supporting shippers: Neg­
ley Refractories Division, Metropolitan 
Industries, Inc., 306 Market Avenue 
North, Canton, OH 44702; The Stroh- 
Butler Co., Inc., 1310 Central Tower 
Building, Youngstown, OH 44503. Send 
protests to: District Supervisor, Jo­
seph A. Niggemyer, Bureau of Opera­
tions, Interstate Commerce Commission, 
531 Hawley Building, Wheeling, WV 
26003.

By the Commission.
[seal] R obert L. O swald,

Secretary.
[PH . Doc. 71-171; Piled, Jan. 5, 1971;

8:51 a.m.}.

[Notice 222]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

D ecember 31, 1970. 
The following are notices of filing of 

applications for temporary authority un-

NOTICES
der section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the F ed­
eral R egister, issue of April 27, 1965, 
effective July 1, .1965. These rules pro­
vide that protests to the granting of an 
application must be filed with the field 
official named in the F ederal R egister 
publication, within 15 calendar days 
after the date of notice of the filing of 
the application is published in the F ed­
eral R egister. One copy of such protests 
must be served on the applicant, or its 
authorized representative, if any, and 
the protests must certify that such serv­
ice has been made. The protests must 
be specific as to the service which such 
protestant can and will offer, and must 
consist of a signed original and six copies.

A copy of the application is on file, and 
can be examined at the Office of the Sec­
retary, Interstate Commerce Commis­
sion, Washington, D.C., and also in field 
office to which protests are to be 
transmitted.

M otor Carriers of P roperty

No. MC 20858 (Sub-No. 13 TA), filed 
December 23, 1970. Applicant: J. P. 
HUNTER TRANSPORTATION CO., 
INC., Post Office Box 304, Elmira, NY 
14902. A pplicant’s representative: 
J. Phillip Hunter, Jr., 415 East Water 
Street, Elmira, NY 14901. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Leather bends, sole leather, 
rough and finished shoulders, bellies and 
heads, from Elkland, Pa., to points in 
Massachusetts and in New Hampshire 
within 60 miles of Boston, Mass. No te : 
Applicant intends to tack the authority 
sought in MC 20858 and Subs 2, 6,10, and 
12, for 180 days. Supporting shippers: 
J. F. McElwain Co„ Division Melville 
Shoe Corp., 12 Murphy Drive, Nashua, 
NH 03060; Elkland Leather Co., Inc., 
Elkland (Tioga County) PA 16920. Send 
protests to : Morris H. Gross, District Su­
pervisor, Interstate Commerce Commis­
sion, Bureau of Operations, Room 104, 
301 Erie Boulevard, West Syracuse, NY 
13202

No. MC 60169 (Sub-No. 26 TA), filed 
December 28, 1970. Applicant: FREED­
MAN MOTOR SERVICE, INC., Vineyard 
Road, Post Office Box 280, Edison, NJ 
08817. Applicant’s representative: Alex­
ander Markowitz, 1619 Woodcrest Ave­
nue, Vineland, NJ 08360. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Fomaldehyde, in bulk, in 
tank vehicles, from plantsite or ware­
house facilities E. I. du Pont de Nemours 
& Co., a t Grasselli, N.J., within 200 miles 
of Grasselli, N.J., to points in Connecti­
cut, Delaware, the District of Columbia, 
Maryland, Massachusetts, New York, 
Pennsylvania, Rhode Island, and to 
Wilton, N.H., for 180 days. Supporting 
shipper: E. I. du Pont'de Nemours & 
Co., Wilmington, DE 19898. Send protests 
to: District Supervisor Robert S. H. 
Vance, Bureau of Operations, Interstate 
Commerce Commission, 970 Broad Street, 
Newark, NJ 07102.

No. MC 129427 (Sub-No. 2 TA), filed 
December 28, 1970. Applicant: JOSEPH 
GEORGIANA, 26 Lafayette Street, 
Somerset, N J 08823. Applicant’s repre­
sentative: William J . Augello, Jr., 103 
Fort Salonga Road, Northport, NY 11768. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Cigar boxes, books 
and book slipcases, records record al­
bums, corrugated containers and pulp 
board boxes, from New Brunswick and 
Bloomfield, N.J., to Indianapolis and 
Crawfordsville, Ind., and Clermont and 
Owensboro, Ky., for 180 days. Support­
ing shipper: Alexander Ungar, Inc., 15 
Industrial Drive, New Brunswick, NJ 
08903. Send protests to: Robert S. H. 
Vance, District Supervisor, Bureau of 
Operation^, Interstate Commerce Com­
mission, 970 Broad Street, Newark, NJ 
07102.

No. MC 129600 (Sub-No. 2 TA), filed 
December 28, 1970. Applicant: POLAR 
TRANSPORT, INC., 11 . Holly Street, 
Hingham, MA 02043. Business Address: 
575 Pond Street, Post Office Box 273, 
Braintree, MA 02184. Applicant’s repre­
sentative: Frank J. Weiner, 6 Beacon 
Street, Boston, MA 02108. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Foodstuffs, restaurant 
supplies and equipment, except in bulk, 
from New York, N.Y., and Secaucus, N.J., 
to Los Angeles, Calif.; Miami, Fla.; 
Atlanta and East Point, Ga.; Chicago, 
III.; Arlington, Dallas, and Houston, 
Tex.; and points in Connecticut, Maine, 
Maryland, Massachusetts, Michigan, New 
Hampshire, New Jersey, New York, Ohio, 
Pennsylvania, Rhode Island, and Ver­
mont; (2) frozen bakery products, from 
Bedford, Pa., to Chicago, 111.; Cleveland, 
Ohio; Baltimore, Md.; Brockton, Mass.; 
Atlanta and East Point, Ga.; Arlington, 
Dallas, and Houston, Tex.; and Los 
Angeles, Calif.; (3) carbonated beverages, 
except in bulk, from Garfield, N.J., to 
Brockton, Mass.; (4) ice cream, from 
Baltimore, Md., to Bedford, Pa., and New 
York, N.Y.; returned and rejected ship­
ments of the above-described commodi­
ties in (1), (2), (3), and (4), from the 
above-named respective destination 
points, to the above-named respective 
origin points, pallets, between New York, 
N.Y., Secaucus, N.J., and points w 
Massachusetts. Restriction: The opera­
tions sought herein are limited to a trans­
portation service to be performed, under 
a continuing contract or contracts, with 
Ha ward D. Johnson Co., of New York, 
N.Y. No t e ; No duplicating authority » 
sought for 180 days. Supporting shipper- 
Howard D. Johnson Co., of New York, 
Braintree, MA 02184. Send protests to. 
John B. Thomas, Bureau of Operations, 
Interstate Commerce Commission, J- *• 
Kennedy Building, Room 2211-B, Gov­
ernment Center, Boston, MA 02203.

No. MC 133737 (Sub-No. 4 TA), 
December 28, 1970. Applicant: 
CRAWFORD, doing business as CRAW­
FORD TRUCKING COMPANY,
L Street, Suite 231, Omaha, NE. Appu- 
cant’s representative: Donald L. Stern, 
630 City National Bank Building, Omana, 
NE 68102. Authority sought to operate as
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a contract carrier, by motor vehicle, over 
irregular routes, transporting: (1) 
Frozen macaroni products; and (2) dry 
macaroni products, when moving in 
mixed loads with frozen macaroni prod­
ucts, from Omaha, Nebr., to points in 
Alabama, Arizona, Arkansas, California, 
Colorado, Georgia, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, 
Michigan, Minnesota, Mississippi, Mis­
souri, North Carolina, New Mexico, Ohio, 
Oklahoma, South Carolina, South Da­
kota, Tennessee, Texas, Virginia, Wash­
ington, Wisconsin, and West Virginia; 
and (3) corrugated cartons, cellophane, 
polyethylene paper, dry macaroni prod­
ucts, and sack flour, from the above- 
named destination States to Omaha, 
Nebr., all under a continuing contract 
with Skinner Macaroni Co., for 150 days. 
Supporting shipper: Skinner Macaroni 
Co., 6848 P Street, Omaha, NE 68117. 
Send protests to: Carroll Russell, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 705 
Federal Building, Omaha, NE 68102.

No. MC 134129 (Sub-No. 3 TA), filed 
December 28,1970. Applicant: WILLIAM 
A. LONG, Bealeton, VA 22712. Appli­
cant’s representative: Daniel B, John­
son, Perpetual Building, Washington, 
DC 20004. Authority sought to Operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: Culvert 
pipe, culvert sectional plate, couplings 
and coating for culvert pipe and sec­
tions: (l) from Bealeton, Va., to points 
in North Carolina and West Virginia; 
(2) from Cessna, Pa., to points in North 
Carolina; and (3) from Ashland, Ky., to 
Bealeton, Va., and points in West Vir­
ginia, restricted to service to be per­
formed under a continuing contract with 
Lane Juniata, Inc., of Bedford, Pa., and 
its affiliate, Lane-Penncarva, Inc., of 
Bealeton, Va., for 180 days. Supporting 
shipper: Lane-Penncarva, Inc., Post Of­
fice Box 67, Bealeton, VA. Send protests 
to: Robert D. Caldwell, District Supervi­
sor, Interstate Commerce Commission, 
Bureau of Operations, 12th and Con­
stitution Avenue, NW., Washington, 
DC 20423.

No. MC 134264 (Sub-No. 7 TA), filed 
December 28, 1970. Applicant: OCKEN- 
JEL’S TRANSFER, INC., 732 Rundell 
Street, Post Office Box 3, Iowa City, IA 
52iu ' Applicant's representative: Ken­
neth F. Dudley, 611 Church Street, Post 
Office Box 279, Ottumwa, IA 52501. Au­
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Corrugated plastic 
aramage tubing and related articles, ac- 
cessones, and supplies, from Rowland, 
£?'■» 1)0 Points in Georgia, South Caro- 
n a’ ai5d VirSinia> for 180 days. Support­
ing shipper: Advanced Drainage Sys- 
JSJl PJ?st ° ffice Box 912» Towa City, IA 

f end protests to: Ellis L. Annett,
strict Supervisor, Interstate Com- 

Commission, Bureau of Opera- 
^  528012 Pederal BuildinS. Davenport,
rj^?‘ 134300 (Sub-No. 8 TA), filed

ecember 28, 1970. Applicant: PELHAM 
PRODUCE CARRIERS, INC., 649 Pel­
ham Boulevard, St. Paul, MN 55114. Ap­

plicant’s representative: Val M. Hig­
gins, 1000 First National Bank Building, 
Minneapolis, MN 55402. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Meats, meat products, packinghouse 
products (except hides and commodities 
in bulk), as set forth in sections A and 
C to the report in Description in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 from the plantsite and warehouse 
facilities of the Rod Barnes Packing Co. 
and Flanery Meat Co. at or near Huron,
S. Dak., to points in Virginia and West 
Virginia, for 150 days. Supporting 
shipper: Geo. A. Hormel & Co., Austin, 
Minn. Send protests to: District Super­
visor A. E. Rathert, Interstate Com­
merce Commission, Bureau of Opera­
tions, 448 Federal Building and U.S. 
Courthouse, 110 South Fourth Street, 
Minneapolis, MN 55401.

No. MC 124336 (Sub-No. 2 TA), filed 
December 21, 1970. Applicant: TOM 
BOWEN, INC., Box 689, Sturgis, SD 
57785. Applicant’s representative: Tom 
Bowen (same address as above). Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregtilar 
routes, transporting: Lumber and lumber 
products, from Sturgis, S. Dak., and 
1-mile radius thereof, to points in Iowa; 
for 180 days. N ote: Applicant intends to 
tack the authority held in MC 134336. 
Supporting shipper: J. U. Dickson Saw­
mills, Box 269, Sturgis, SD 57785, James 
U. Dickson. Send protests to: J. L. Ham­
mond, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, Room 369, Federal Building, 
Pierre, SD 57501.

No. MC 135107 (Sub-No. 1 TA), filed 
December 28, 1970. Applicant: HIGH­
WAY DUMP HAULERS, INC., 70 Sham- 
burger Lane, Post Office Box 3172, Little 
Rock, AR 72203. Applicant’s representa­
tive: D. R. Partney, 35 Glenmere Drive, 
Little Rock, AR 72204. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Coal, in bulk, in dump vehicles, from 
Huntington, Ark., and points within 10 
miles thereof to ports on the Arkansas 
River a t  Fort Smith and Van Buren, Ark. 
Note: Applicable on traffic having a 
subsequent out-of-State movement, for 
150 days. Supporting shipper: Farrell 
Mining Co., 65 Union Avenue, Suite 414, 
Memphis, TN 38103. Send protests to: 
William H. Land, Jr., District Supervisor, 
Interstate Commerce Commission, Bu­
reau of Operations, 2519 Federal Office 
Building, 700 West Capitol, Little Rock, 
AR 72201.

No. MC 135191 TA, filed December 28, 
1970. Applicant: MEDFORD MOVING & 
STORAGE, INC., 201 West Barnett 
Street, Medford, OR 97501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Household goods, from 
points in Jackson County, Oreg., to 
within Jackson County, Josephine 
County, and Douglas County, Oreg., and 
Siskiyou County, Calif., for 180 days. 
Supporting shipper: Department of the 
Air Force, 4788th Air Base Group (ADC) 
Kingsley Field, OR 97601. Send protests 
to: District Supervisor A. E. Odoms, Bu­

reau of Operations, Interstate Commerce 
Commission, 450 Multnomah Building, 
Portland, OR 97204.

No. MC 135194 TA, filed December 28, 
1970. Applicant: HARRY WANN, doing 
business as TWIN CITY DRAYAGE, 
Route 3, De Soto, MO 63020. Applicant’s 
Representative: B. W. LaTourette, Jr., 
850 Railway Exchange Building, 611 
Olive Street, St. Louis, MO 63101. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Nuclear materials, 
from Oak Ridge, Tenn., to Hematite, Mo., 
for 150 days. Supporting shipper: United 
Nuclear Corp., Commercial Products Di­
vision, Route 21 A, Hematite, MO 63047. 
Send protests to: District Supervisor 
J. P. Werthmann, Interstate Commerce 
Commission, Room 1465, 210 North 12th 
Street, St. Louis, MO 63101.

By the Commission.
[seal] R obert L. O swald,

Secretary.
[F.R. Doc. 71-170; Filed, Jan. 5, 1971;

8:51 a.m.]

[Notice 631]
MOTOR CARRIER TRANSFER 

PROCEEDINGS
D ecember 28, 1970.

Synopses of orders entered pursuant 
to section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 1132), 
appear below: #

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking reconsid­
eration of the following numbered pro­
ceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners v must be specified in their 
petitions with particularity.

No. MC-FC-72423. By order of Decem­
ber 17, 1970, the Motor Carrier Board 
approved the transfer to Martin Crowley, 
doing business as Martin A. Crowley 
Trucking, Franklin, NH, of the operating 
rights in certificate No. MC-30754 issued 
April 22,1941, to John Reidy, South Bos­
ton, Mass., authorizing the transporta­
tion of machinery, electrical goods and 
refrigerators between Boston, Mass., on 
the one hand, and, on the other points in 
Massachusetts. Thomas F. August, 341 
Broadway Street, Cambridge, MA, attor­
ney for transferor. Mary E. Kelley, 11 
Riverside Avenue, Medford, MA 02155, 
attorney for transferee.

No. MC-FC-72484. By order of Decem­
ber 15, 1970, the Motor Carrier Board 
approved the transfer to D. R. Burgher, 
Inc., Fifth Avenue North, Audubon, IA 
50025, of certificates Nos. MC-92723 and 
MC-92723 (Sub-No. 3) issued to Fred 
Scarlett, Jr., Adair, IA 50002, authorizing 
the transportation of: Various commodi­
ties of a general commodity nature, be­
tween specified points in Illinois and 
Iowa.
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No. MC-FC-72490. By order of Decem­

ber 16, 1970, the Motor Carrier Board 
approved the transfer to E & E Trans­
portation, Inc., Somerville, Mass., of the 
certificate of registration in No. MC- 
13558 (Sub-No. 2) issued December 8, 
1969, to Edward J. Enright, doing busi­
ness as Wellesley Freight Lines, Inc., 
Wellesley, Mass., evidencing a right to 
engage in transportation in interstate or 
foreign commerce solely within the State 
of Massachusetts. Frederick T. O’Sulli­
van, 372 Granite Avenue, Milton, MA 
02186, attorney for applicants.

No. MC-FC-72538. By order of Decem­
ber 14, 1970, the Motor Carrier Board 
approved the transfer to Telluride Trans­
fer Co., Telluride, Colo., of certificate No. 
MC-79148 and certificate of registration 
No. MC-79148 (Sub-No. 2) both issued 
April 23, 1970, covering the transporta­
tion of: General commodities, with 
exceptions, between specified points in 
Colorado. John H. Lewis, The 1650 Grant 
Bldg., Denver, CO 80203, attorney for 
applicants.

[seal] R obert L. Oswald,
Secretary.

[F.R. Doc. 71-172; Filed, Jan. 5, 1971;
8:52 a.m.]

[Notice 632]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

December 31, 1970. 
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested 
person may file a petition seeking recon­
sideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant 
to section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its 
disposition. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-72371. By order of Decem­
ber 29,1970, the Motor Carrier Board ap­
proved the transfer to Lesser Transpor­
tation, Inc., Palmyra, Mo., pf the operat­
ing rights in certificates Nos. MC-123245 
(Sub-No. 1) and MC-123245 (Sub-No. 3), 
issued June 1, 1966, and June 10, 1968, 
respectively, to Stauffer Truck Service, 
Inc., Taylor, Mo., authorizing the trans­
portation of ammonium nitrate, ùrèa, 
fertilizer materials, and fertilizer ingredi­
ents, other than liquid, from the plant- 
site of American Cyanamid Co. at South 
River (Marion County), Mo., to points 
in Arkansas, Illinois, Indiana, Iowa, 
Kansas, Michigan, Minnesota, Missouri, 
Nebraska, North Dakota, Oklahoma, 
South Dakota, Texas, and Wisconsin; 
and anhydrous ammonia, from the 
said plantsite a t South River, Mo., 
to points in Illinois, Indiana, Iowa, 
Kansas, Kentucky, Michigan, Minnesota, 
Nebraska, Ohio, South Dakota, and Wis­

consin. Leonard A. Jaskiewicz, Suite 501, 
1730 M Street NW., Washington, DC 
20036, and Robert L. Hawkins, Jr., 312 
East Capitol Avenue, Jefferson City. 
.MO 65101, attorneys for applicants.

No. MC-FC-72480. By order of Decem­
ber 29, 1970, the Motor Carrier Board 
approved the transfer to Skinner Trans­
fer Corp., Reedsburg, Wis., of the operat­
ing rights in certificates Nos. MC-109376, 
MC-109376 (Sub-No. 2), MC-109376 
(Sub-No. 5), and MC-109376 (Sub-No. 8) 
issued December 8, 1949, March 20, 1961, 
February 10, 1967, and April 30, 1968, to 
E. R. Skinner, doing business as E. R. 
Skinner Transfer, Reedsburg, Wis., au­
thorizing the transportation of poultry, 
eggs, butter, canned goods, and agricul­
tural commodities, over a regular route 
between Reedsburg, Wis., and Chicago, 
HI., lumber, empty cans, and containers, 
sugar, salt, and farm machinery, from 
Chicago to Reedsburg; petroleum prod­
ucts, in containers, mill feed and com­
mercial fertilizer, farm implements, live­
stock and agricultural commodities, and 
empty beer containers, from, to, and 
between points as specified in Illinois, 
Iowa, Minnesota, and Wisconsin; house­
hold goods, between Reedsburg, Wis., and 
points within 25 miles thereof, on the one 
hand, and on the other, points in Minne­
sota, Iowa, and Illinois; rough lumber, 
from points as specified in Wisconsin to 
specified points in Illinois and points in 
Indiana within the Chicago, 111., com­
mercial zone as defined by the Commis­
sion; logs and rough lumber, •from spec­
ified points in Wisconsin to points in Go­
gebic County, Mich., and cans and can 
ends, from Loves Park, HI., to Reedsburg 
and Sauk City, Wis. John L. Bruemmer, 
121 West Doty Street, Madison, WI 
53703, attorney for applicants.

No. MC-FC-72481. By order of Decem­
ber 29, 1970, the Motor Carrier Board 
approved the transfer to Skinner Trans­
fer Corp., Reedsburg, Wis., of the oper­
ating rights in certificate No. MC-119754 
issued May 24, 1961, to Stanley A. West- 
gor, doing business as Westgor Trucking 
Co., Wittenberg, Wis., authorizing the 
transportation of cedar posts and poles, 
between points in Wisconsin, the Upper 
Peninsula of Michigan, that part of 
Hlinoia on and north of Hlinois Highway 
9, and that part of Minnesota on and 
east of a line beginning at the Minne- 
sota-Iowa State line and extending 
along U.S. Highway 169 to junction U.S. 
Highway 53, north of Virginia, Minn., 
and thence along U.S. Highway 53 to 
International Falls, Minn., including In­
ternational Falls, Minneapolis, and St. 
Paul, Minn., and points within 5 miles 
of Minneapolis and St. Paul, Minn.; and 
lumber and charcoal from and to speci­
fied points in the Upper Peninsula of 
Michigan, Wisconsin, and Hlinois. John 
L. Bruemmer, 121 West Doty Street, 
Madison, WI 53703, attorney for 
applicants.

No. MC-PC-72503. By order of Decem­
ber 16, 1970, the Motor Carrier Board 
approved the transfer to Edward 
Schwabler, doing business as Eddie’s 
Moving & Messenger Service, Elmont, 
N.Y., of the operating rights in certifi­
cate No. MC-67603 issued September 15,

1953, to Weeks Moving & Storage Corp., 
Rockville Centre, N.Y., authorizing the 
transportation of household goods be­
tween New York, N.Y., and points in 
Nassau and Suffolk Counties, N.Y., on 
the one hand, and, on the other, points 
in New York, New Jersey, and Connecti­
cut, and between points in Nassau and 
Suffolk Counties, N.Y., on the one hand, 
and, on the other, points in Delaware, 
Maryland, and the District of Columbia, 
Alexandria, Va., and a described area 
of Pennsylvania. Jerome G. Greenspan, 
404 Clarendon Road, Uniohdale, NY 
11553, attorney for applicants.

No. MC-FC-72531. By order of Decem­
ber 16, 1970, the Motor Carrier Board 
approved the transfer to Bullock’s Inc., 
1008 East Platt, Maquoketa, IA 52060, ol 
the operating rights in certificate No. 
125386 issued April 9, 1964, to Dwight 
Bullock, doing business as .Bullock’s, 
1008 East Platt, Maquoketa, IA 52060, 
authorizing the transportation of bulk 
and bag commercial livestock feed, from 
Burlington, Wis., to Maquoketa, Iowa.

No. MC-FC-72540. By. order of Decem­
ber 22, 1970, the Motor Carrier Board 
approved the transfer to Erskine Truck­
ing, Inc., Lowellville, Ohio, of the oper­
ating rights in certificates Nos. MC-79550 
and MC-79550 (Sub-No. 2) authorizing 
the transportation of iron and steel prod­
ucts, pile-driving caps and machinery, 
and roofing cement, from Youngstown, 
Ohio, to points in that part of New York 
west of a line extending from Oswego, 
N.Y., along New York Highway 57 to 
Syracuse, thence along U.S. Highway 11 
to the New York-Pennsylvania State line, 
those points in Pennsylvania west of U.S. 
Highway 219, via Bradford, Dubois, Grif­
fiths, Kane, Wilcox, Ridgway, Brocka- 
way, Edensburg, Somerset, Brotherton, 
Berlin, and Garrett, Pa., and those in 
West Virginia west of a line extending 
from the West Virginia-Qhio State line 
along U.S. Highway 21 to Charleston, 
W. Va., and north of a line from Charles­
ton, W. Va., along U.S. Highway 60 via 
St. Albans, Hurricane, and Milton, 
W. Va., to the West Virginia-Kentucky 
State line, including points on the indi­
cated .portions of the highways specified, 
and steel, structured or fabricated, from 
Portsmouth, Ohio, to specified points in 
Pennsylvania, and from Pittsburgh, Pa> 
to Georgetown and Youngstown, Ohio. 
Richard H. Brandon, 79 East State 
Street, Columbus, OH 43215, attorney for 
applicants.

No. MC-FC-72543. By order of Decem­
ber 23,1970, the Motor Carrier B oard  ap­
proved the transfer to George A. Grogan 
and DeRoy Grogan, a partnership, doing 
business as Grogan Bros. Moving & Stor­
age Co., Pittsburgh, Pa., of t h a t  portion 
of the operating rights in certifica te  no. 
MC-47720, issued June 11, 1942, to  Hu­
bert Transfer & Storage Co., Inc., Pit»' 
burgh, Pa., authorizing the tran sp o rta ­
tion of household goods, office fu rm tur 
and equipment and store fix tu res be­
tween points in Pennsylvania, on.̂ h® 
hand, and, on the other, points in we 
Virginia, Connecticut, Indiana, Massa­
chusetts, Hlinois, Delaware, Virgim . 
Kentucky, Tennessee, Missouri, Rhode
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Island, and the District of Columbia. Ar­
thur J. Diskin, Esq., 806 Frick Building, 
Pittsburgh, PA 15219, attorney for appli­
cants.

No. MC-FC-72545. By order of Decem­
ber 23,1970, the Motor Carrier Board ap­
proved the transfer to Joseph Ribaul 
Transfer Co., Inc., Gretna, La., of the 
operating rights in corrected permit No. 
133594, issued May 13, 1970, to In tra­
coastal Transfer Line, Inc., Harvey, La., 
authorizing the transportation of gyp­
sum and other specified commodities 
from Westwego, La., to points in Mis­
sissippi, Alabama, and a specified part

of Florida. Daniel Lund, 806 National 
Bank of Commerce Buildmg, New Or­
leans, LA 70112, attorney for applicants.

No. MC-FC-72554. By order of Decem­
ber 23, 1970, the Motor Carrier Board 
approved the transfer to David A. White, 
Raphine, Va., of the operating rights in 
certificate No. MC-124868, issued April 9, 
1963, to W. J. Landes, doing business as 
Landes’ Garage, Staunton, Va., author­
izing the transportation of wrecked and 
disabled motor vehicles and replacement 
vehicles tl>erefor, by use of wrecker 
"equipment only, in truckaway service,

between points in Virginia; between 
points in Virginia on the one hand, and, 
on the other, points in Delaware, Georgia, 
Maryland, New Jersey, New York, North 
Carolina, Pennsylvania, South Carolina, 
Tennessee, Vermont, West Virginia, and 
the District of Columbia. Harry J. Jor­
dan, Esquire, Macdonald & Mclnerny, 
1000 16th Street NW„ Washington, DC 
20036, attorney for applicants.

[Seal! R obert L. O swald,
Secretary.

[F.R. Doc. 71-173; Filed, Jan. 5, 1971;
8:52 a.m.]
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m en t. T h e  U n ite d  S ta te s  G overnm ent O rgan iza tion  M an u a l is  th e  official gu ide to  th e  
func tions o f th e  F ed era l G overnm ent, pub lished  b y  th e  Office of th e  F ed e ra l R eg ister, GSA .
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