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Presidential Documents

Title 3—THE PRESIDENT

Executive Order 11411

AMENDING EXECUTIVE ORDER NO. 11394, RELATING TO THE
PRESIDENT'S COMMISSION FOR THE OBSERVANCE OF HUMAN
RIGHTS YEAR 1968

By virtue of the authority vested in me as President of the United
States, Executive Order No. 11394 of January 30, 1968, entitled
“Establishing the President’s Commission for the Observance of
Human Rights Year 1968,” is hereby amended by substituting for the
words “ten other members to be appointed by the President from
publi¢ or private life” in section 1(b) thereof the following : “such
other members as the President may appoint from public or private

life”,

T Worne House,
May 13,1968.
[F.R. Doc. 68-5844 ; Filed, May 13, 1968 : 2: 45 p.m.]

133 F.R. 2429.
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Rules and Regulations

Title 14—AERONAUTICS AND
SPACE

Chopter I—Federal Aviation Adminis-
tration, Department of Transporta-
tion

SUBCHAPTER F—AIR TRAFFIC AND GENERAL
OPERATING RULES

[Reg. Docket No. 8873, Amdt. 95-167]
PART 95—IFR ALTITUDES

Miscellaneous Changes

The purpose of this amendment to Part
95 of the Federal Aviation Regulations is
to make changes in the IFR altitudes at
which all aircraft shall be flown over a
specified route or portion thereof. These
altitudes, when uised in conjunction with
the current changeover points for the
routes or portions thereof, also assure
navigational coverage that is adequate
and free of frequency interference for
that route or portion thereof.

As a situation exists which demands
immediate action in the interest of
safety, I find that compliance with the
notice and procedure provisions of the
Administrative Procedure Act is imprac-
ticable and that good cause exists for
making this amendment effective within
less than 30 days from publication.

In consideration of the foregoing and
pursuant to the authority delegated to
me by the Administrator (24 F.R. 5662),
Part 95 of the Federal Aviation Regula-
tions {s amended, effective June 20, 1968
as follows:

1. By amending Subpart C as follows:
From,to,and MEA

Section 95.1001 Direct routes—United
States is amended to delete:

Stadium INT, Tex.; Joshua INT, Tex.; 2,500,

Maypear] INT, Tex.; Britton, Tex., VOR;
*2,500. *2,200—MOCA.

Lewisville INT, Tex.; Dallas, Tex., TLS/LOM;
*2,800. *2,200—MOCA.

Joshua INT, Tex.: Int, 085° M rad, MWL and
220 M rad, DAL; *2,700. *2,000—MOCA.

Int, NW crs, DAL ILS, and 040° M rad, BEO;
Benbrook, Tex., VOR; 2,700.

Hensley INT, Tex., via GSW VOR 128° M rad;
Alma INT, Tex: 2.500.

Greater Southwest, Tex.,, VOR; Parker INT,
Tex.; 2,100.

(rr'e‘mz'r Southwest, Tex., VOR; Joshua INT,
Tex.; 2,500,

Greater Southwest, Tex., VOR; Dallas, Tex.,
VOR; 2,200,

Great Southwest, Tex., VOR; Int, 070° M
rad, GSW and 089° M rad, DAL; *2,800.
*2,000—MOCA.

Fox INT, Tex;
*2,100—MOCA.,

Fort Wortn, Tex., LOM via N crs, FTW ILS;

Justin INT, Tex.; 2,000.

Britton, Tex,, VORTAC; Lucas INT, Tex.;

Sunset INT, Tex.; *3,000.

2,800

Bridgeport, Tex, VOR; Aledo INT, Tex.;
2,500. *2,400—MOCA.

From,to,and MEA

Bridgeport, Tex., VOR; Int, 148° M rad,
Bridgeport YOR and 201° M rad, Eagle
Mountain Lake VOR; 2,500,

Benbrook, Tex.,, VOR; Int, 256° M rad,
Britton VOR and 170° M rad, Benbrook
VOR; 2,500,

Benbrook, Tex,, VOR; Mill INT, Tex.; *3,500.
*2,300—MOCA.

Alvord INT, Tex.; Lewlsville INT, Tex.; *4,500.
*2,600—MOCA, MAA—10,000.

Addison, Tex., VOR: Lakeside INT, Tex.;
2,000,

Grand Junction, Colo.,, VOR; *Palisade INT,
Colo.; westbound, **10,000; eastbound,
#+13,000; *12,700—MRA. **9,600—MOCA.

Palisade INT, Colo,; Crystal INT, Colo.;
westbound, *13,000; eastbound, *14,000.
*12,600—MOCA.

Section 95.1001 Direct routes—United
States is amended to read in part:

Allendale, S.C., VOR; Marlow INT, Ga.; 1,700,

Red Bluff, Calif, VORTAC; Napa, Calif,
VORTAC, COP 55 NM APC; *8,000, *4,800—
MOCA.

Russell Ranch INT, Calif., via BFL 206° M
rad/LSN 115° M rad, COP 70 NM BFL/40
NW LSN; Los Banos, Calif.; VOR; *5,500.

Section 95,1001 Direct routes—United
States is amended by adding:

Augusta, Ga., VOR; Woodford INT, S.C;
2,100,

Allendale, S.C., VOR; Steedman INT, S.C;
2,000.

Northbrook, Ill., VORTAC; Des Moines, Iowa,
VORTAC; 18,000. MAA—45,000.

Section 95.6001 VOR Federal airway 1
is amended to read in part:
Cape Charles, Va, VOR; Salisbury, Md.,

VOR; 2,000. Atlantic City, N.J.,, VOR; Int.
058° M rad, Atlantic City VOR and 227° M

rad, Riverhead VOR; *3,000. *2,000—

MOCA.,

Section 95.6002 VOR Federal airway 2
is amended to read in part:

James INT, Mich., via 8 alter.; Grand Rapids,
Mich., VOR via S alter.; 2,500.

Section 95.6003 VOR Federal airway 3
is amended to read in part:
Modena, Pa., VOR; Int, 066° M rad, Modena
VOR and 166° M rad, Pottstown VOR;
*2,400, *2,000—MOCA.

Section 95.6004 VOR Federal airway 4
isTamended to read in part:

Russell, Kans.,, VOR; *Glendale INT, Kans.;
**3,600. *4,000—MRA, **2900—MOCA.
Glendale INT, Kans.; Salina, Kans., VOR;

*3,600. *2,500—MOCA.,

Section 95.6005 VOR Federal airway 5

is amended to read in part:

Nashville, Tenn., VOR; *Cotftontown INT,
Tenn.; 2,000. *3,000—MRA.

*Cottontown INT, Tenn.; Bowling Green,
Ky., VOR; 2,700. *2,300—MCA Cottontown,
INT, northbound.

Section 95.6008 VOR Federal airway 8
is amended to read in part:

Garrett INT, Ind.; Antwerp INT, Ind.; *4,000.
*2,200—MOCA.

FEDERAL REGISTER, VOL. 33, NO. 95—WEDNESDAY, MAY

From, to,and MEA

Section 95.6008 VOR Federal airway 8
is amended by adding:

Grand Junction, Colo,, VOR via S alter;
*Palisade INT, Colo., via 8 alter.; 11,000,
*12,700—MCA Palisade INT, eastbound.

Palisade INT, Colo., via S alter.; Crystal INT,

Colo.,, via S alter.; eastbound, 14,000;
westbound, 13,000.

Crystal INT, Colo.,, via 8 alter.; Glenwood
Springs INT, Colo.,, via 8 salter.; 14,000.

Glenwood Springs INT, Colo., via 8 alter.
Frying Pan INT, Colo., via S alter.. 14,000.

Frying Pan INT, Colo.,, via S alter.; Kremm-
ling, Colo., VOR via 8 alter.; *14,000.
*13,300—MOCA,

Section 95.6012 VOR Federal airway 12
is amended to read in part:
*Albuquerque, N, Mex., VOR; Otto, N. Mex.,

VOR; 12,000, *10,700—MCA Albugquerque
VOR, eastbound.

Section 95.6016 VOR Federal airway 16
is amended to read in part: s
Coyle, N.J., VOR; Beachwood INT, N.J.; 3,000,
Beachwood INT, N.J.; Riverhead, N.Y., VOR;
*3,000. *2,000—MOCA,
Section 95.6018 VOR Federal airway 18
isamended to read in part:
Jackson, Miss,, VOR: *Barnett INT, Miss,;
*%2,300, *3,500—MRA. **1,700—MOCA.

Barnett INT, Miss.; *Decatur INT, Miss,;
*+2,300. *3,000—MRA. **1,700—MOCA.

Section 95.6021 VOR Federal airway 21

is amended to read in part:

Idaho Falls; Idaho, VOR; *Dubois, Idaho,
VOR; 7,500. *8,600—MCA Dubois VOR,
northbound.

Section 95.6023 VOR Federal airway 23
is amended to read in part:

Mayfield INT, Wash.; McKenna INT, Wash.;
5,000.

McEKenna INT, Wash.: McChord INT, Wash.;
southbound, 5,000; northbound, 3,000.

Section 95.6039 VOR Federal airway 39
is amended to read in part:

Brandy INT, Va., via E alter.; Nakesville INT,
Va., via E alter.; *2,000. *1,500—MOCA.
Section 95.6044 VOR Federal airway 44

is amended to read in part:

Livonia INT, Ind.; Nabb, Ind., VOR;
*2,100—MOCA.

Atlantic City, N.J., VOR; Riverhead, N.Y,,
VOR; *8,000. *2,000-—MOCA.

Section 95.6045 VOR Federal airway 45
isamended to read in part:

Kimes INT, N.C.; Greensboro, N.C., VOR;
*2,500. *2,300—MOOCA.

Section 95.6046 VOR Federal airway 46
is amended to read in part:
Hampton, N.Y,, VOR; Nantucket,

VOR; 2,000,

Section 95.6048 VOR Federal airway 48
is amended to read in part:

Otftumwa, Iowa, VOR; Burlington, Iowa,
VOR; *2,300. *2,100—MOCA.

*2,700.

Mass.,

15, 1968
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From, to,and MEA

Section 95.6052 VOR Federal airway 52
is amended to read in part:

Cartter INT, IIl; Phillipstown INT, IIl;
*4,500. *2,100—MOCA. .

Section 95. 6055 VOR Federal airway 55
isamended to read in part:

Park Rapids, Minn.,, VOR; Beltrami INT,
Minn.; *4,600. *2,800—MOCA.

Section 95.6056 VOR Federal airway 56
is amended to read in part:

Fayetteville, N.C., VOR; Wallace INT, N.C,;
*2,000. *1,500—MOCA. MAA—4,000.

Section 95.6071 VOR Federal airway 71
is amended to read in part:

Danville INT, Ark,, via W alter.; *Scranton
INT, Ark,, via W alter.; **9,500. *3,300—
MRA, **3,800—MOCA.

Scranton INT, Ark.,via W alter.; Fayetteville,
Ark.,, VOR via W alter.; ¢6,500. *3,500—

»  MOCA.

Section 95.6074 VOR Federal airway 74
is amended to read in part:

Branch INT, Ark., via N alter., *Scranton
INT, Ark, via N alter,; **2,500. *3,300—
MRA. **2,400—MOCA.

Scranton INT, Ark, via N alter.; Houston
INT, Ark. via N alter.; %4,500. *3,000—
MOCA.

Section 95.6155 VOR Federal airway
155 is amended fo read in part:

Blythewood INT, S.C.; Chesterfleld, S5.C,
VOR; *2,100. *1,700—MOCA.

Section 95.6181 VOR Federal airway
181 is amended by adding:

Kirksville, Mo., VOR; Lamoni, Jowa, VOR;
*2,800. *2,400—MOCA.

Lamoni, Iowa, VOR; Emerson INT, Iowa;
*2,000, *2,500—-MOCA.

Emerson INT, Iowa; Omaha, Nebr, VOR;
*2,800. *2,600—MOCA,

Section 95.6184 VOR Federal airway
184 is amended to read in part:

Tidloute, Pa., VOR; Cooksburg INT, Pa.
4,000.

Cooksburg INT, Pa.; Philipsburg, Pa., VOR;
*4,000. *3,700—MOCA.

Delroy INT, Pa.; Paradise INT, Pa.; *2,700.
*2,500—MOCA.

Section 95.6187 VOR Federal airway
187 is amended to read in part:

Boysen Reservolr, Wyo,, VOR; *Pryor DME
Fix, Mont,; 11,000, *9,300—MCA Pryor DME
Fix, southbound.

Pryor DME Fix, Mont.; *Billings, Mont., VOR;
**7,000. *6,500—MCA Billings VOR, south-
bound. **6,800—MOCA.

Cody, Wyo., VOR via W alter.; Edgar DME
Fix, Mont., via W alter.; 8,400.

Edgar DME Pix, Mont,, via W alter,; Billings,
Mont.,, VOR via W alter.; *7,000. *6,800—
MOCA.,

Great Falls, Mont., VOR; Missoula, Mont.,
VOR; *13,000, *11,400—MOCA,

Section 95.6191 VOR Federal airway
191 is amended by adding:

Decatur, Ill,, VOR via E alter,;, Champaign,
Ill, VOR via E alter,; ©2,600. *2,100—
MOCA.

Champaign, Ill, VOR via E alter.; Roberts,
Ill, VOR via E alter.; *2,600. *2,100—
MOCA.

Oshkosh, Wis,, VOR via E alter,; Rhinelander,
Wis., VOR via E alter.; *4,600. *3,000—
MOCA.,

RULES AND REGULATIONS

From, to,and MEA

Section 95.6204 VOR Federal airway

204 is amended by adding:

*Olympia, Wash,, VOR; McKenna INT,
Wash.; westbound, 4,000; eastbound, 5,000.
*3,200—MCA Olympia VOR, westbound.

McKenna INT, Wash.; Tampico INT, Wash.;
10,000.

Tampico INT, Wash.; *Yakima, Wash., VOR;
westhound, **8,000; eastbound, 6,000,
*5,300—MCA Yakima VOR, westbound.
**+6,000—MOCA.

Section 95.6257 VOR Federal airway
257 is amended to read in part:

*Dubois, Idaho, VOR; Dillon, Mont., VOR;
**12,000. *8,600—MCA Dubois VOR, north-
bound, **11,100—MOCA.

Section 95.6276 VOR Federal airway
276 is amended to read in part:

Yardley, Pa.. VOR; Robbinsville, N.J., VOR;
2,000.

Section 95.6298 VOR Federal airway

298 is amended to read in part:
*Dubois, Idaho, VOR; Lamont INT, Idaho;
westhound, 9,000; eastbound, 13,000

*9,800—MCA Dubois VOR, westbound.
*9,200—MCA Dubois VOR, eastbound.

Section 95.6304 VOR Federal airway
304 is amended by adding:

Liberal, Kans., VOR; Lamar, Colo., VOR;
*6,000. *5,000—MOCA.

Section 95.6310 VOR Federal airway
310 is amended to read in part:

Greensboro, N.C., VOR; Kimes INT, N.C,;
*2,500, *2,300—MOCA,

Section 95.6313 VOR Federal airway

313 is amended to delete:

Cape Girardeau, Mo.,, VOR via E alter.;
Marion, Ill., VOR via E alter.; 3,000. Mar-
fon, Ill., VOR; via E alter.; Centralia, Ill.,
VOR; via E alter.; *2,800. *1,900—MOCA.

Section 95.6328 VOR Federal airway

328 is amended to read:

*Jackson, Wyo., VOR; **Dubois, Idaho,
VOR; 15,000. *14,200—MCA Jackson VOR,
westbound. **8900—MCA Dubois VOR,
eastbound,

Section 95.6333 VOR Federal airway
333 is added toread:
Crossville, Tenn., VOR; Jamestown INT,
Tenn., 5,000,

Jamestown INT, Tenn.; Lexington, Ky., VOR;
4,000.

Section 95.6334 VOR Federal airway

334 is amended by adding: .

San Jose, Calif.,, VOR; Altamont INT, Calif ;
*5,000. *4,900—MOCA.

Altamont INT, Calif.; Isleton INT, Calif,;
4,500,

Isleton INT, Calif.; Sacramento, Calif,, VOR;
southbound, 3,000; northbound, 2,000.

Section 95.6337 VOR Federal airway
337 is added to read:

Akron, Ohio, VOR; United States-Canadian
border; 3,500.

Section 95.6341 VOR Federal airway
341 is added to read:

Dubuque, Iowa, VOR; Truax, Wis, VOR;
3,200,

Truax, Wis.,, VOR; Oshkosh, Wis, VOR;
*2,800. *2,200—MOCA,

From, to,and MEA

Section 95.6429 VOR Federal airway
429 is amended to delete:

Decatur, Ill., VOR; Champalgn, I, VOR;
*2,600. *2,100—MOCA.

Section 95.6429 VOR Federal airway
429 is amended by adding:
Cape Girardeau, Mo., VOR; Marion, Ill., VOR;
3,000.

Marion, Ill,, VOR; Cartter INT, IIl,, *2400.
*2,100—MOCA.,

Cartter INT, Ill.; Bible Grove, Ill., VOR;
#2,300. *2,000—MOCA.

Bible Grove, Ill.,, VOR; Mattoon, Ill., VOR;
#2,300. *2,000—MOCA,

Mattoon, Ill.,, VOR; Champaign, Ill, VOR;
2.300.

Section 95.6438 VOR Federal airway
438 is amended to read in part:

Fairbanks, Alaska, VOR; Fort Yukon,
Alaska, VOR; *8,000. *7,230—MOCA,

Section 95,6448 VOR Federal airway
448 isamended to read in part:

White Swan INT, Wash., via S alter.; Hitch-
cock DME Fix, Wash., via S alter.; north-
eastbound, *7,000; southwestbound, *8,000.
*6,500-MOCA.

Hitchcock DME Fix, Wash., via S alter;
Yakima, Wash.,, VOR via S alter.; north-
eastbound, *5,000; southwestbound, *7,000.
*4 500—MOCA.

Section 95.7019 Jet Route No, 19 is
added to read:

Phoenix, Ariz., VORTAC; St. Johns, Ariz,
VORTAC; 18,000; 45,000,

St. Johns, Ariz., VORTAC; Albuquerque,
N. Mex., VORTAQC; 18,000; 45,000.

Albuguerque, N. Mex., VORTAC; Las Vegas,
N. Mex., VORTAC; 18,000; 45,000.

Las Vegas, N. Mex., VORTAC; Liberal, Kans,
VORTAC; 18,000; 45,000.

Liberal, Kans., VORTAC; Wichita, Kans,
VORTAC; 18,000; 45,000.

Wichita, XKans, VORTAC; Butler, Mo,
VORTAC; 18,000; 45,000.
Butler, Mo., VORTAC; St. Louls, Mo,

VORTAC; 18,000; 45,000.

Section 95.7148 Jet Route No. 148 1
amended by adding:

Delta, Utah, VORTAC;
VORTAC; 18,000; 45,000. .

Myton, Utah, VORTAC; Cheyenne, Wyo.
VORTAC; #21,000; 45,000. #MEA Is es-
tablished with a gap in navigation signal
coverage.

Cheyenne, Wyo0., VORTAC; O'Nelll, Nebr.,
VORTAC; #21,000; 45,000. #MEA ls es-
tablished with a gap in navigation signal
coverage.

Section 95.7150 Jet Route No. 150 15
added toread:

Hampton, N.Y., VORTAC; Hyannis, Mass.
VORTAC; 18,000; 45,000.

Myton, Utah,

‘Hyannis, Mass., VORTAC; Striper INT, Mass,

18,000; 45,000.

Section 95.7150 Jet Route No. 174 is
added to read:
Hampton, N¥., VORTAC; Hyannis, Mos.
VORTAC; 18,000; 45,000.

Hyannis, Mass,, VORTAC; Herring INT, MasSs
18,000; 45,000.
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2. By amending subpart D as follows:
Section 95.8003 VOR Federal airway
changeover points:
Airway segment: From,; to—Changeover
point; Distance; from
J-6 is amended by adding:
Front Royal, Va., VORTAC; Westminster, Md.,
VORTAC; 47; Front Royal.
J-8 is amended by adding:
Front Royal, Va., VORTAC; Westminster, Md.,
VORTAC; 47; Front Royal.
J-42 is amended by adding:
Front Royal, Va., VORTAC; Westminster, Md.,
VORTAC; 47; Front Royal,
V-184 is amended by adding:
Millville, N.J., VOR; Atlantic City, N.J., VOR;
10; Millville.
(Secs. 307, 1110, Federal Aviation Act of 1958;
40 U.S.C. 1348, 1510)

Issued in Washington, D.C., on May 6,
1968.
James F. RupoLrH,
Director,
Flight Standards Service.

[FR. Doc. 68-5688; Filed, May 14, 1068;
8:45 am.]

Title 16—COMMERCIAL
PRACTICES

Chapter I—Federal Trade
Commission

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Trade Association Publication Recom-
mending Procedures for Freight
Prepayment by Manufacturers

§15.246 Trade association publication
recommending procedures for
freight prepayment by manufactur-
ers,

(a) The Commission rendered an ad-
V?so;:v opinion informing a trade asso-
cxatan of wholesalers that it could not
glve 1t;. approval to a proposal to conduct
& study of various policies for prepaying
freight being used by manufacturers and
t publish the results as a recommended
Procedure for prepaying freight.

tb>_ The Association advised that a
eertam number of manufacturers who
Sl to its members have & “paid freight”
bolicy whereby they will pay the freight,
0 one of a number of bases, on orders
above a certain quantity which are
;hIDDcd to the members. Many manu-
acturers do not have such a policy,
31’30’.” those that do, there are 15 to 20

erent procedures for handling pay-
rtr.xentv. most of which involve a lapse of
t;me of from 60 days to 6 months before

e \‘:nolc§aler can collect the allowance.

in"e As§ocxation is interested in conduct-

Ui Pudy of these practices with the

Uimate view of reducing the 15 or 20
g; ocedures now in effect to perhaps two
pmtfg'@c and also to reduce the time
e 10 .for the recovery of the funds to
o nore than 60 days, thus eliminating

¢ long period in which capital of the

Members is tied up in what posedl
Prepaid freight, 5 iy Y

No. 95—Pt, I—2
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(¢) The Association stated that these
efforts are not in any way intended to
coerce manufacturers into giving freight
allowances they do not care to give, but
are solely to reduce the complexity and
cost of doing business, It definitely plans
to publish the results as a “recommended
procedure for prepaying freight”, but
does not plan any efforts to enforce this
recommendation or to put any pressure
on the manufacturers to adopt the rec-
ommendation beyond the simple pub-
lication of the results of the study and
the recommended procedure.

(d) The Commission advised that even
though the study and published recom-
mendation may be motivated by a pur-

pose to remove evils affecting the"

industry, it appears to go further than
is reasonably necessary to accomplish
such result. Even if unaccompanied by
any intent to force the manufacturers
to adopt the policies set forth in the
recommendation, there is implicit in
such recommendation by the wholesalers
too grave a danger that it will serve as
a device whereby the concerted power
of the members of the Association is
brought to bear to coerce the manufac-
turers to conform their pricing policies
to the restrictive standards of the recom-
mendation, or at the very least as an
invitation to enter into agreements
among themselves to do so. The Com-
mission would, however, have no objec-
tion to the preparation by the Association
of an objective study of these practices
for the members of the Association pro-
vided the study did not contain any
recommendations.

(38 Stat. 717, as amended; 15 U.S.C. 41-58)
Issued: May 14, 1968.
By direction of the Commission.

[SEAL] JoserH W. SHEA,
Secretary.
[FR. Doc. 68-5751; Filed, May 14, 1968;

8:46 am.]

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Disclosure of Origin of Crib Mat-
tresses, etc. Made in This Country
Using Imported Outside Covers

§ 15.247 Disclosure of origin of erib
mafttresses, ete. made in this country
using imported outside covers.

(a) The Commission was requested to
render an advisory opinion concerning
the proper labeling as to origin of crib
mattresses, play pen pads and bumpers
which will be manufactured in this
country using imported outside covers.
The manufacturer advised that the rel-
ative manufacturing cost of the im-
ported part to the American parts will
be from one-fifth to one-seventh and
that a comparison of the cost of the im-
ported sheeting to the selling price will
run about one-seventh to one-twelfth.

(b) The opinion advised that in the
absence of any affirmative representa-
tion that these products are made in the
United States, or any other representa-
tion that might mislead the public as to
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the country of origin, the Commission is
of the opinion that, under the facts as
presented, the failure to mark the origin
of these goods will not be regarded by
the Commission as deceptive.

(38 Stat. 717, as amended; 15 U.S.C. 41-58)
Issued: May 14, 1968.
By direction of the Commission,

[sEAL] JOsEPH W. SHEA,
Secretary.

[F.R. Doc. 68-5750; Filed, May 14, 1968;
: 8:46 am,]

PART 15—ADMINISTRATIVE
OPINIONS AND RULINGS

Validation of Guarantee—Time
Requirement

§ 15.248 Validation of guarantee—time
requirement,

(a) The Commission interpreted for a
requesting party one aspect of the Com-
mission’s Guides Against Deceptive Ad-
vertising of Guarantees. These guides, in
general, provide that any guarantee used
in advertising shall clearly and con-
spicuously disclose (1) the nature and
extent of the guarantee; (2) the manner
in which the guarantor will perform; and
(3) the identity of the guarantor.

(b) The language proposed for the
guarantee of a product sold by mail was:
“If for any reason you are not satisfied
with your purchase, return it to us at
once * * * ” In the Commission’s view
the expression “at once” was too vague
and accordingly the proposed guarantee
did not conform to the guides,

(¢) The Commission approved the
proposed guarantee when it was modified
to read: “If for any reason you are not
satisfied with your purchase, return it
to us within x days”, “x” being a number
of days certain.

(38 Stat. 717, as amended; 15 U.S.C. 41-58)
Issued: May 14, 1968.
By direction of the Commission.

[SEAL] JoserH W. SHEA,
Secretary.
[F.R. Doc. 68-5752; Filed, May 14, 1968;
. 8:46 am.]

Title 31—MONEY AND
FINANCE: TREASURY

Chapter IV—Secret Service, Depart-
ment of the Treasury

PART 407—REGULATIONS GOVERN-
ING CONDUCT IN THE TREAS-
URY BUILDING AND THE TREAS-
URY ANNEX
Chapter IV of Title 31 of the Code of

Federal Regulations is amended by

adding at the end thereof the following
Part:

Sec.

407.1  Authority.

4072  Applicability.

4073 Recording presence.
15, 1968
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Sec.

4074 Preservation of property.

407,56 Conformity with signs and directions,
4076 Nulsances.

407.7 Gambling.

407.8 Intoxicating beverages and narcotics.
4079 Soliciting, vending, debt collection,

and distribution of handbills,
407.10 Photographs for news, advertising, or
commercial purposes.
407.11 Dogs and other animals.
407.12 Vehicular and pedestrian traffic.
407,13 Weapons and explosives.
407.14 Penalties and other law.
AuTHORITY: The provisions of this Part
407 issued under 5 U.S.C. 801; 32 F.R. 11968;
T.D. Order 177-25, 32 F R. 17490.

§ 407.1 » Authority.

The regulations in this part governing
conduct in and on the Treasury Build-
ing and grounds and the Treasury Annex
Building and grounds are promulgated
pursuant to the authority vested in the
Secretary of the Treasury, including 5
U.S.C. 301 and that vested in him by dele-
gation from the Administrator of Gen-
eral Services, 32 F.R. 11968 (1967), and
in accordance with the authority vested
in the Director of the U.S. Secret Serv-
ice by Treasury Department Order No.
177-25 dated November 28, 1967, 32 F.R.
17490 (1967).

§ 407.2 Applicability.

The regulations in this part apply to
the building and grounds of the Main
Treasury Building and the Treasury An-
nex Building located in Washington,
D.C., at 15th Street and Pennsylvania
Avenue NW., and Madison Place and
Pennsylvania Avenue NW., respectively,
and to all persons entering in or on such
property. The Main Treasury Building
and grounds and the Treasury Annex
Building and grounds shall hereafter be
referred to in the regulations in this
part as “property”.

§ 407.3 Recording presence.

Except as otherwise ordered, the prop-
erty shall be closed to the public after
normal working hours and at such other
times as may be necessary for the orderly
conduct of the business of the Treasury
Department. The property shall also be
closed to the public when, in the opinion
of the Assistant Secretary for Adminis-
tration, or his delegate, an emergency
situation exists. Admission to the prop-
erty during periods when the property
is closed to the public will be limited to
authorized individuals who may be re-
quired to sign the register and/or dis-
play identification documents when re-
quested by Treasury guards or other
authorized individuals,

§ 407.4 Preservation of property.

No person shall, without proper au-
thority, willfully destroy, damage, deface,
or remove property or any part thereof,
or any furnishings therein.

8 407.5 Conformity with signs and di-
rections.,

Persons in and on the property shall
comply with the instructions of Treasury
guards, with official signs of a prohibitory
or directory nature, and with the direc~
tions of other authorized officials.

RULES AND REGULATIONS

§ 407.6 Nuisances.

The use of loud, abusive, or profane
language, unwarranted loitering, un-
authorized assembly, the creation of any
hazard to persons or things, improper
disposal of rubbish, spitting, prurient
prying, the commission of any obscene
or indecent act, or any other disorderly
conduct on the property is prohibited.
The throwing of any articles of any kind
in, upon, or from the property and
climbing upon any part thereof is
prohibited.

§ 407.7 Gambling,

Participating in games for money or
other property, the operation of gam-
bling devices, the conduct of a lottery or
pool, the selling or purchasing of num-
bers tickets, or any other gambling, in
or on the property is prohibited.

§ 407.8 Intoxicating beverages and nar-
cotics,

Entering or being on the property, or
operating a motor vehicle thereon, by a
person under the influence of intoxi-
cating beverages or narcotic drugs is
prohibited,

§ 407.9 Soliciting, vending, debt collec-
tion, and distribution of handbills,

The unauthorized soliciting of alms
and contributions, the commercial solic-
iting and vending of all kinds, the dis-
play or distribution of commercial
advertising, or the collecting of private
debts, in or on the property is prohibited.
This prohibition does not apply to De-
partment of Treasury concessions or
notices posted by authorized employees
on the bulletin boards. Distribution of
material such as pamphlets, handbills,
and flyers is prohibited without prior
approval from the Assistant Secretary
for Administration, or his delegate.

§ 407.10 Photographs for news, adver-
tising, or commercial purposes.
Except where security regulations
apply, or a Federal court order or rule
prohibits it, photographs for news pur-
poses may be taken in areas on the
property to which the public customarily
has access without prior permission.
Photographs for advertising and com-
mercial purposes may be taken in such
areas only with the prior written per-
mission of the Assistant Secretary for
Administration, or his delegate.

§ 407.11 Dogs and other animals.

Dogs and other animals, except seeing-
eye dogs, shall not be brought upon the
property for other than official purposes.

§ 407.12 Vehicular and pedestrian traf-

fic.

(a) Drivers of all vehicles in or on
the property shall drive in a careful and
safe manner at all times and shall com-
ply with the signals and directions of
Treasury guards and all posted traffic
signs.

(b) The blocking of entrances, drive~
ways, walks, loading platforms, or fire
hydrants in or on the property is pro-
hibited.
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(¢) Parking in or on the property is
not allowed without a permit or specific
authority. Parking without authority,
parking in unauthorized locations, or in
locations reserved for other persons, or
contrary to the directions of Treasury
guards or posted signs is prohibited.

(d) This section may be supplemented
from time to time with the approval of
the Assistant Secretary for Administra-
tion, or his delegate, by the issuance and
posting of specific traffic directives as
may be required and when so issued
and posted such directives shall have the
same force and effect as if made a part
hereof.

§ 407.13 'Weapons and explosives.

No person while on the property shall
carry firearms, other dangerous or deadly
weapons, or explosives, either openly or
concealed, except for official purposes.

§ 407.14 Penalties and other law.

Whoever shall be found guilty of vio-
lating the regulations in this part while
on the property is subject to a fine of not
more than $50 or imprisonment of not
more than 30 days, or both (see 40 USC.
318¢) . Nothing contained in these regu-
lations shall be construed to abrogate any
other Federal laws or regulations of the
District of Columbia applicable to the
property referred to in § 407.2 and gov-
erned by the regulations.

[sEAL] JAMES J. ROWLEY,
Director, U.S. Secret Service.

[FR. Doc. 68-5786; Filed, May 14, 1068;
8:47 a.m.]

Title 41—PUBLIC CONTRACTS
AND PROPERTY MANAGEMENT

Chapter 9—Atomic Energy
Commission

PART 9—-3—PROCUREMENT BY
NEGOTIATION

Subpart 9-3.8—Price Negotiation
Policies and Techniques

Basic PoLICY

The following amendment establishes
the policy for payment of cost of access
authorizations (security clearances).

In § 9-3.801, Basic policy, paragraph
(b) is revised to read as follows:

§ 9-3.801 Basic policy.

* * * . S

(b) The use of negotiation, as a n_leﬂwff
of procurement, does not relax the fe_
quirements for competition. Access aur
thorizations shall not be & limiting facto
in obtaining full and free competition
except where time will not permit secufo
ing additional clearances. If access1 2
classified information is required eit ¥
(1) to submit proposals in responbe(
AEC requests for such Droposals, i
to respond to requests by AEC for c.\u)'rtés
sions of interest, (3) to inspect facili lor
in connection with subparagraph ( 1) e
(2) of this paragraph, or (4) 0 atte
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preproposal or information conferences
in connection with subparagraph (1) or
(2) of this paragraph, a reasonable num-
per of access authorizations will be fur-
nished without charge.
» - L d L L ]

(Sec. 161, Atomic Energy Act of 1954, as
amended, 68 Stat. 948, 42 U.S.C, 2201; sec.
205, Federal Property and Administrative
Services Act of 1849, as amended, 63 Stat.
390, 40 U.S.C. 486)

Effective date: This amendment is ef-
fective upon publication in the FEDERAL
REGISTER.

Dated at Germantown, Md., this 8th
day of May 1968.

For the U.S. Atomic Energy Commis-
sion,
RoserT A. KOHLER,
Acting Director,
Division of Contracts. -

|FR. Doc. 68-5735; Filed, May 14, 1968;
8:45 am,|

Chapter 101—Federal Property
Management Regulations

SUBCHAPTER E—SUPPLY AND PROCUREMENT

PART 101-26—PROCUREMENT
SOURCES AND PROGRAMS

Subpart 101-26.5—GSA
Procurement Programs

PROCUREMENT OF ELECTRONIC DATA
PROCESSING TAPE

Procedures are established for the pro-
curement of electronic data processing
tape by GSA for Government agencies
and, as authorized by appropriate Gov-
ernment agenecies, Government contrac-
tors and grantees.

The table of contents for Part 101-26 s
amended by the addition of the following
new entries:

101-26.508 Electronic data processing

tape,

101-26.508-1 Tape, 800 BPI, one-half inch
(Interim Federal Specifica-
tion W-T-0051a (GSA-
FSS)).

101-26.508-2 Tape not covered by Interim
Federal Specification W-T-
0061a (GSA-FSS).

Subpart 101-26.5 is amended by the
addition of new §§101-26.508, 101-26.-
508-1, and 101-26.508-2 as follows:

§10|.—2(r.508 Electronic data process-
Ing tape.

elProcu_rement by executive agencies of
ect.ron{c data processing tape shall be
accom.phshed in accordance with the
Provisions of this § 101-26.508. Govern-
;nent confractors and grantees author-
tmd by appropriate Government agencies
0 use GSA supply sources and other

Federa) agencies may partiei h
Program, ¥ participate in this

§lm-2ﬁ.;os_1 Tape, 800 BPI, one-
half inch (Interim Federal Specifica-
tion W-T-0051a (GSA-FSS)).

g weral Supply Schedule, FSC Group
' art V, section A, includes contracts

RULES AND REGULATIONS

for Government requirements of 800 BPI,
one-half inch, electronic data processing
tape (Interim Federal Specification W-
T-0051a (GSA-FSS) ). Agencies required
to utilize this schedule shall, and other
agencies may, order therefrom such tape
requirements in accordance with the ap-
plicable provisions of the current Sched-
ule. In addition, the Schedule is avail-
able for purchases by Government con-
tractors and grantees which have been
so authorized by a Government agency
to use this source.

(a) To the maximum extent feasible,
agencies shall develop procedures which
will permit planned requirements con-
solidation on an agencywide basis when
the efforts are expected to result in sig-
nificant price advantages to the Govern-
ment. If agencywide consolidation is not
feasible, consideration shall be given to
the potential for consolidation of indi-
vidual small requirements at any agency
level which is expected to enable the
Government to benefit from lower prices
generally obtainable through contracts
for large volume procurements.

(b). Requirements exceeding the maxi-
mum order limitation of Federal Supply
Schedule, F'SC Group 58, Part V, Section
A, shall be forwarded to General Serv-
ices Administration, Federal Supply
Service, Procurement Operations Divi-
sion—FPN, Washington, D.C. 20406, for
purchase action as specified in the spe-
cial provisions of the current Schedule.
In those cases where an agency antici-
pates a need for scheduled deliveries,
minimum or maximum order quantities,
or other special arrangements, GSA will
develop specific provisions designed to
accommodate the needs of the particular
agency. These provisions will be based
on information furnished by the agency
concerned, for inclusion in solicitations
for offers and resultant contracts. Agen-
cies should allow sufficient leadtime (see
§101-26.102-3) in establishing required
delivery dates to permit orderly procure-
ment by GSA, including acceptance test-
ing and delivery to destination.

§ 101-26.508-2 Tape not covered by
Interim Federal Specification W-T-
0051a (GSA-FSS).

Requirements for types of electronic
data processing tape other than those
covered by Interim Federal Specification
W-T-0051a (GSA-FSS) or current Fed-
eral Supply Schedules shall be submitted
to GSA in a manner similar to that set
forth in § 101-26.401-3) . GSA will either
arrange for the procurement of such re-
quirements or advise the submitting
agency as to other appropriate action to
be taken.

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))
Effective date: This regulation is effec-
tive upon publication in the FeperaL
REGISTER.
Dated: May 8, 1968.

Lawson B. KNOTT, JR.,
Administrator of General Services.

[F.R. Doc. 68-5798; Filed, May 14, 1968;
8:49 am.]
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Title 43—PUBLIC LANDS:
INTERIOR

Chapter Il—Bureau of Land Manage-
ment, Department of the Interior

APPENDIX—PUBLIC LAND ORDERS
[Publlie Land Order 4415]
[Idaho 016471)

IDAHO

Withdrawal for Bear Lake National
Wildlife Refuge

By virtue of the authority vested in the
President and pursuant to Execufive
Order No. 10355 of May 26, 1952 (17 F.R.
4831), it is ordered as follows:

Subject to valid existing rights, and to
valid claims, if any, of the State of Idaho,
the following described public lands
which are under the jurisdiction of the
Secretary of the Interior, are hereby
withdrawn from all forms of appropria-
tion under the public land laws, includ-
ing the mining laws (30 US.C.,, Ch. 2),
but not from leasing under the mineral
leasing laws, for the Bear Lake National
Wildlife Refuge:

Boisg MERIDIAN

T.14 S, R. 4 E.,

Sec. b, lots 7, 8, and 9;

Sec. 6, lots 11 to 14, inclusive;

Sec. 7, lots 9 to 18, inclusive, and SEV,SE,;

Sec. 8, lots 5 to 20, inclusive;

Sec. 16, unsurveyed part of SWIi{NW14 and
SWii;

Sec. 17, lots 2 to 6, inclusive, all of the
unsurveyed part of the S, N, and S¥%;

Sec. 18, 1ot 9 and all of the unsurveyed part
of the E%;

Sec. 19, all of the unsurveyed part of the
Els;

Sec. 20, unsurveyed;

Bec. 21, lots 1 to 4, inclusive, NWI,NE!;
and all of the remaining unsurveyed

part;

Sec. 22, lots 1, 2, 3, and all of the remain-
ing unsurveyed part;

Sec. 23, unsurveyed part of the WiL,SWi4;

Sec. 26, SY4,NEJ4, and all of the unsurveyed
part of the Wis;

Secs. 27, 28, 29, 32, 33, and 34, unsurveyed;

Sec. 30, unsurveyed part of the El%;

Sec. 31, unnsurveyed part of EX2, W15 and
By,

Sec, 35, lots 3 and 4 and all the unsurveyed

part.
T.16S,R. 4 E,,

Sec. 1, lots 5, 6, 9, 10, and the unsurveyed
portion of the WL, Wis;

Secs. 2 to 5, inclusive, unsurveyed;

Sec. 6, lots 1 to 5, inclusive and all the un-
surveyed part;

Sec. 7, the unsurveyed parts of the EY,
E,NW, and NEYSW;;

Secs. 8 to 11, inclusive, unsurveyed;

Sec. 12, lots 2, 3, 6, 7, NEY4,NW; and all
the remaining unsurveyed part of the
Wis:

Sec. 13, lots 2, 3, 6, and all of the unsur-
veyed part of the NEY%NW!; and
W1 W

Sec. 14, lot 1 and the unsurveyed part of
the N, NS, and S%SEl, lying
north of lots 1 to 4, inclusive;

Sec. 15, all the unsurveyed part of the N1j
lying north of lots 1 to 4, inclusive;

Sec. 16, all the unsurveyed part of the
N,NY, and SEYNEY; lying north of
lots 1 to 4, Inclusive;
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Sec. 17, all the unsurveyed part of the
NG NY;

Sec. 18, all the unsurveyed part of the
NaNEY;

Sec. 23, all the unsurveyed part of the
NEYNEY; lying northeast of lot 1;

Sec. 24, all of the unsurveyed part lying
north of lot 2,

The areas described aggregate ap-
proximately 17,573 acres in Bear Lake
County.

HARRY R. ANDERSON,
Assistant Secretary of the Interior.

May 9, 1968.

[F.R. Doc. 68-5755; Filed, May 14, 1968;
8:46 a.m,)

Title 46—SHIPPING

Chapter IV—Federal Maritime
Commission

SUBCHAPTER B—REGULATIONS AFFECTING MAR-
ITIME CARRIERS AND RELATED ACTIVITIES

[General Order 13, Amdt. 1]

PART 536—FILING OF TARIFFS BY
COMMON CARRIERS BY WATER IN
THE FOREIGN COMMERCE OF THE
UNITED STATES AND BY CONFER-
ENCES OF SUCH CARRIERS

Transportation of U.S. Military Cargo
by American-Flag Common Car-
riers by Water; Special Permission

Section 18(b), Shipping Act, 1916, as
amended, and Commission General Order
No. 13 provide tariff filing requirements
applicable to common carriers by water
in the foreign commerce of the United
States.

With respect to the transportation of
military cargo, Public Law 198, approved
April 28, 1904, with certain exceptions,
restricts the carriage of military cargo
to American-flag vessels on the one hand
and limits the assessment of freight
charges to a level not greater than that
charged for the transportation of like
goods for private parties or companies,
on the other.

Unlike regulations covering the trans-
portation of Government property at
free or reduced rates in the domestic
commerce, there are no regulations which
either prohibit or provide for the estab-
lishment of such special rates applicable
to U.S. Government property or military
supplies moving in our foreign commerce.
However, it is customary for American-
flag common carriers to provide lower
freight rates for Government cargo than
the rates which are established for com-
mercial trade.

The Military Sea Transportation Serv-
ice (MSTS), pursuing its mission of
providing ocean transportation for the
movement of US. military cargo,
presently procures commercial common
carrier service at negotiated rates under
a competitive bidding system.

There is no exemption from the filing
requirements set forth in section 18(b)
of the Act and in General Order No. 13.
Therefore, the American-flag carriers
which tender rates to MSTS for ap-
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proval, have been required to file such
rates with the Federal Maritime Com-
mission pursuant to the above require-
ments. In order to relieve such carriers
of these requirements, the Federal Mari-
time Commission hereby adopts regula-
tions which will govern the submission
to the Commission of quotations or ten-
ders of rates or charges for thedrans-
portation of military cargo.

Therefore, pursuant to the provisions
of section 4, Administrative Procedure
Act (5 U.S.C. 553), and sections 18(b) (2)
and 43, Shipping Act, 1916, as amended
(46 U.S.C. 817(b), 841(a)), Part 536 of
Title 46 Code of Federal Regulations is
hereby amended by adding a new § 536.14
reading as follows:

§ 536.14 Transportation of U.S. Depart-
ment of Defense cargo under com-
petitive rates approved by Military
Sea Transporlation Service.

(a) All American-flag carriers operat-
ing in the foreign commerce of the
United States, are hereby granted con-
tinuing special permission to file on one
day’s notice in the form and manner
indicated in paragraph (¢) of this sec-
tion, all rates or charges for the trans-
portation of U.S. Department of Defense
cargo transported under rates, terms and
conditions negotiated and approved by
the MSTS.

(b) The provisions of this special
permission shall apply to copies of quota-
tions or tenders made by American-flag
common carriers by water in the foreign
commerce of the United States to the
MSTS.

(e) Copies of all quotations or tenders
by common carriers fo which this special
permission applies shall be submitted to
this Commission on or after the effective
date of this special permission and shall
comply with subparagraphs (1) through
(6), inclusive, of this paragraph.

(1) Copies to be submitted to the Fed-
eral Maritime Commission after approval
by MSTS. Exact copies of the quotation
or tender shall be filed with this Commis-
sion as soon as possible after the
quotation or tender is approved by MSTS
on not less than 1 day’s filing notice prior
to the effective date thereof.

(2) Filing in triplicate required. All
quotations or tenders shall be filed in
triplicate, one copy of which shall be
signed and maintained at the Washing-
ton office of this Commission for public
inspection. The tender shall represent
only rates and conditions which have
been accepted by the MSTS.

(3) Filing procedure. Three copies of
the quotations or tenders shall be filed
together with a letter of transmittal
which clearly indicates that they are
being filed in accordance with the re-
quirements of section 18(b), Shipping
Act, 1916, and this section.

(4) Numbering. The copies of quota-
tions or tenders which are filed with the
Commission by each carrier or agent
shall be numbered consecutively in a
series maintained by such carrier or
agent beginning with the number “1”,

(5) Quotation or tender superseding
prior one. A quofation or tender which
supersedes a prior quotation or tender
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shall cancel the prior document by
number.

(6) Amendments or supplements to
quotations or tenders. When amend-
ments or supplements are filed to quota-
tions or tenders, they shall have been
first approved by MSTS and shall contain
appropriate reference fto the original
tender which the supplement amends.

Notice and public procedure are not
necessary prerequisites for the promul-
gation of this amendment since it grants
a limited waiver of the reguirements
ggléerwise imposed by the rules of Part

Effective date: The amendment con-
tained herein shall become effective 30
days following the date of publication
in the FEDERAL REGISTER.

By the Commission.

THOMAS LisI,
Secretary.
[F.R. Doc. 68-5795; Filed, May 14, 1968
8:48 a.m.]

Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission
[FCC 68-498]

PART 0—COMMISSION
ORGANIZATION

PART 1—PRACTICE AND PROCEDURE

Authority Delegated and Pleadings;
Filing Periods

1. The amendments to the rules and
regulations set forth below are intended
to provide for the more efficient and ex-
peditious disposition of certain matters
coming before the Commission for con-
sideration. g

2. Under §0.371, as amended, the
Chief, Office of Opinions and Review, 15
authorized to act on all motions or peti-
tions for extensions of time in hearin8
matters pending before the Commission,
including those which are contested. Nor-
mally oppositions to such motions do
not raise questions warranting Commis-
sion consideration. He is also authorized
to issue orders, in accordance wit.h Com-
mission instruction, specifying of
changing the day or hour of oral areu-
ment. The day and hour of argument are
dependent upon the availability of the
Commissioners at the time selected and
are determined by them in consulation.
The delegation will expedite the issuance
of orders implementing that determina-
tion.

3. In view of the need for pron}pt
action on requests for temporary reliel,
we are reducing the filing period for 0P~
positions to such requests and are p!elt-
cluding the filing of replies to opposi-
tions. Under § 1.45(d), as amended, d
days, including Saturdays, Sundays, a0¢
holidays, are allowed for filing Opposble
tions, and additional time will not e
allowed under § 1.4(g) when the reques
is served by mail.
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4. Authority for the amendments set
forth in the attached appendix is set
forth in sections 4 (1) and (j), 5(d), and
303(r) of the Communications Act of
1934, as amended, 47 U.S.C. 154 (i) and
(j), 155(d), and 303(r). Because the
amendments relate to matters of pro-
cedure and internal Commission organi-
zation, the prior notice and effective date
provisions of section 4 of the Administra-
tive Procedure Act, 5 U.S.C. 553, do not
apply.

5. In view of the foregoing: It is
ordered, Effective May 17, 1968, that
Parts 0 and 1 of the rules and regulations
are amended as set forth below.

(Secs. 4, 5, 303, 48 Stat., as amended, 1066,
1068, 1082; 47 U.8.C, 154, 155, 303)

Adopted: May 8, 1968.
Released: May 10, 1968.

FEDERAL COMMUNICATIONS
ComMMISsION,”
BEN F. WAPLE,
Secretary.

A. Part 0 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. In §0.371(a), subparagraph (1) is
revised, and subparagraph (4) is added,
to read as follows:

§0.371 Authority delegated.
(@) & * =

(1) Motions or petitions for extension
of time.

[SEAL]

. = - » v

(4) Toissue orders, in accordance with
Commission instructions, specifying or
changing the day or hour of oral argu-
meng. .

. - * * *

B. Part 1 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

L. In § 1.45, paragraph (d) is amended
asfollows:

§1.45 Pleadings:; filing periods.
. * - - -

(d) Requests for temporary relief;
Shorter filing periods. Oppositions to &
réquest for stay of any order or to a re-
quest for other temporary relief shall be
filed within 7 days after the request is
gﬂed. Replies to oppositions should not
e ﬁ}ed and will not be considered. The
Provisions of § 1.4(g) shall not apply in
tomputing the filing date for oppositions
to a request for stay or for other tem-
porary relief,

L

* L - .
[FR. Doc, 68-5788: Filed, May 14, 1068;
8:48 a.m.]

[Docket No. 17989; FOC 68-500]

PART 0—COMMISSION
ORGANIZATION

PART 97—AMATEUR RADIO SERVICE
Miscellaneous Amendments

amRenort and order. In the matter of
endment of Parts 0 and 97 of the
\

* Commisstoner Loevinger absent.
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Commission’s rules to permit disabled
persons to obtain Amateur Extra Class
and Advanced Class licenses by mail
examinations, Docket No. 17989.

1. On February 5, 1968, the Commis-
sion released a notice of proposed rule
making in the above-entitled matter. The
notice was duly published in the FEpEraL
REecisTER on February 8, 1968 (33 F.R.
2713), and all comments filed in response
thereto have been fully considered.

2. The proposal in this docket would
provide for examinations-by-mail for
the Amateur Extra Class and Advanced
Class licenses to be administered by
volunteer examiners to disabled persons
who are unable to appear for Commis~-
sion-supervised examinations for these
licenses.

3. Comments on the proposal were
received from Mr, V. M. Di Napoli
(WB2BBW) and from -the American
Radio Relay League, Inc. (ARRL). Mr,
Di Napoli is the holder of a Conditional
Class license which he obtfained by reason
of a permanent disability. He requests
the Commission to promptly adopt the
proposed rule changes and notes that he
had hoped for this opportunity to ad-
vance himself and has now started his
studies for the Advanced Class license
“with full vitality.” In its comment, the
ARRL requests adoption of the proposed
amendments at an early date and states:

The League is pleased that the Commission
has recognized the very real concerns and
problems of disabled amateurs who are un-
able to appear for Commission supervised
examinations and whole heartedly supports
the proposed amendments * * *,

4. For the reasons set forth herein and
in the notice of proposed rule making,
the Commission finds that amendment
of its rules as proposed is in the public
interest, convenience and necessity. Au-
thority for these rule changes is con-
tained in sections 4(i) and 303(x) of the
Communications Act of 1934, as amend-
ed. Accordingly, it is ordered, That, effec-
tive June 17, 1968, Parts 0 and 97 of the
Commission’s rules are amended as set
forth below. It is further ordered, That
this proceeding is terminated.

(Secs. 4, 303, 48 Stat., as amended 1066, 1082;
47 U.S.C. 154, 303)

Adopted: May 8, 1968.
Released: May 10, 1968,

FEDERAL COMMUNICATIONS
ComM1ssION,*
BeEN F. WAPLE,
Secretary.

A. Part 0 of the Commission’s rules is
amended as follows:

1. Section 0.331(b) (10) is amended to
read as follows:

§0.331 Authority delegated.
- - * L *

(b) * & %

(10) To cancel amateur operator li-
censes as provided in § 97.35 of this
chapter.

L4 - - L *

B. Part 97 of the Commission’s rules

is amended as follows:

[SEAL]

1 Commissioner Loevinger absent,
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1. New §97.28 is added to read as
follows:

§ 97.28 Mail examinations for disabled
applicanis for Amateur Extra and
Advanced Class licenses.

(a) The Commission may permit the
examination for an Amateur Extra or
Advanced Class license to be admin-
istered by a volunteer examiner selected
by the applicant when it is shown by a
physician's certificate that the applicant
is unable to appear for a Commission
supervised examination because of pro-
tracted disability.

(b) The volunteer examiner for an
Amateur Extra or Advanced Class license
examination shall be at least 21 years
of age and shall be the holder of a class
of amateur operator license equal to or
higher than the class of license for which
the applicant is being examined. The
written portion of the examination shall
be obtained, supervised, and submitted
in accordance with the procedures set
forth in §97.29(b).

2. Paragraph (a) and Note to subpara-
graph (b) (1) of § 97.29 are amended to
read as follows:

§ 97.29 Manner of conducting exami-
nations.

(a) Except as provided by § 97.28, the
examination for Amateur Extra, Ad-
vanced and General Classes of amateur
operator licenses will be conducted by
an authorized Commission employee or
representative at locations and at times
specified by the Commission,

(b) * & »

(1) L I

Nore: When the applicant is entitled to
examination credit for the code test under
one of the provisions of §97.25, an applica~
tion may be submitted without regard to the
10 day limitation. The examiner’'s request
should then state that a code test was not
administered for that reason. The applicant
should furnish details as to the class, num-
ber, and expiration date of any Commereial
radiotelegraph license involyed.

- - - - -

3. Section 97.35(a) is amended to read

as follows:

§97.35 Additional examination for
holders of operator licenses obiained
by mail.

(a) A licensee who holds an amateur
license which was obtained by a mail
examination under the supervision of a
volunteer examiner may be required to
appear for a Commission supervised li-
cense examination at a location desig-
nated by the Commission. If the licensee
fails to appear for this examination
when directed to do so, or fails to pass
such examination, the operator license
involved shall be subject to cancellation.
When a Novice, Technician, or Condi-
tional Class license is cancelled under
this provision, a new license will not be
issued for the same class operator license
as that cancelled.

- - . . -
[F.R. Doc. 68-5789; Filed, May 14, 1968;
8:48 am.]
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[Docket No, 17870; FCC 68-501]
PART 87—AVIATION SERVICES

Eligibility of Licensee

Report and order. In the matter of
amendment of Part 87—Aviation Serv-
ices, to broaden the scope of persons eli-
gible for flight test station licenses under
§ 87.333 Docket, No. 17870.

1. The Commission on November 15,
1967, adopted a notice of proposed rule
making in the above-entitled matter
(FCC 67-1251) which made provision
for the filing of comments. The notice
was published in the FEDERAL REGISTER
on November 22, 1967 (32 F.R. 16055—
16056). By Order dated December 19,
1967, the time for filing comments and
reply comments was extended to Feb-
ruary 15, and March 4, 1968, respectively.
The time for filing comments and reply
comments has passed.

2. The notice of proposed rule making
was based on information gained from
administering flight test stations and the
numerous requests for waiver of the pres-
ent eligibility requirements that have
been received and referred to the Com-
mission. The present scope of persons
eligible for flight test station licenses un-
der § 87.333 of the Commission’s rules is
limited to (a) manufacturers of aircraft
or major aircraft components, or (b) a
parent corporation or its subsidiary if
either corporation is a manufacturer of
aireraft or major aircraft components.
The proposed amendment conforms with
the past Commission precedents estab-
lished by such waivers and recognizes
the changed conditions and circum-
stances affecting the manufacture and
flight testing of aircraft or major air-
craft components by broadening the
scope of the present eligibility require-
ments to permit educational institutions
and persons primarily engaged in the de-
sign, development, modification, and
flight test evaluation of aircraft or major
aircraft components to qualify as licen-
sees. In addition, each applicant will be
required to submit a statement contain-
ing sufficient facts to establish its eligi-
bility under the revised criteria.

3. Formal comments were filed by the
Aerospace and Flight Test Radio Coor-
dinating Council (AFTRCC), whose
membership consists of major companies.
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in the aerospace manufacturing field. No
other comments or reply comments were
received, either during or after the close
of the dates for filing comments and
replies. AFTRCC's comments are treated
in detail in the following paragraphs.

4, AFTRCC is sympathetic with the
Commission’s desire to reduce its admin-
istrative workload by reducing the
number of requests for waivers of the
present. eligibility requirements of
§87.333 of the rules. However, the
Council recommends that the present
rule be left unchanged for fear that if
the eligibility requirements are relaxed
a large number of applicants having
marginal justification are likely to file
and become licensees on a routine basis.
We believe that the respondent’s appre-
hensive position is unfounded since under
the proposed amendment the Commis-
sion will be free to refuse to license a
flicht test station if the applicant fails
to submit a statement containing facts
sufficient to establish its eligibility for
license.

5. In addition, AFTRCC requests clar-
ification as to whether the Commission
plans to keep the frequencies 123.15,
123.25, 123.35, 123.45, and 123.55 Mc/s for
the exclusive use of aireraft manu-
facturers in the event the proposed
expanded eligibility requirements are
adopted. The flight test frequencies now
designated in § 87.331(a) of the Com-
mission’s rules as available “only to air-
craft manufacturers” remain so desig-
nated. Only those frequencies not specif-
ically assigned to aircraft manufacturers
under § 87.331 may be made available
for shared use under the proposed
amendment.

6. Finally AFTRCC maintains that
whether or not the expanded eligibility
requirements as proposed in the Notice
are adopted, 1t has become imperative
for the Commission to establish man-
datory coordination procedures for the
use of all flight test frequencies under
§ 87.331 of the rules. For this purpose
AFTRCC recommends that it's petition
for rule making (RM-1198, filed Sept.
7, 1967) to revise § 87.331 of the rules
to provide for the establishment of an
industry frequency advisory committee
for coordination of frequencies in the
1485-1535 Mc/s band under § 87.331(c),

be amended to include flight test fre-
quencies under § 87.331(a)., It further
recommends that information contained
in it’s petition for rule making (RM-
1198) be incorporated and made part of
its comments in this proceeding. This
matter will be considered in a separate
proceeding in RM-1198.

7. In view of the foregoing: It is
ordered, Pursuant to the authority con-
‘tained in sections 4(i) and 303(h) and
(r) of the Communications Act of 1934,
as amended, that effective June 17, 1968,
Part 87 of the Commission’s rules is
amended as set forth below. It is further
ordered, That this proceeding is termi-
nated.

(Secs. 4, 303, 48 Stat., as amended 1066, 1082,
47 U.S.C. 154, 303)

Adopted: May 8, 1968.
Released: May 10, 1968.

FEDERAL COMMUNICATIONS
COMMISSION,"
BeN F. WAPLE,
Secretary.

Section 87.333 is amended to read as
follows:

§ 87.333 Eligibility of licensee.

(a) A flight test station license may
be granted only for use by the following
persons:

(1) Manufacturers of aircraft or ma-
jor aircraft components, or

(2) A parent corporation or its sub-
sidiary if either corporation is a manu-
facturer of aircraft or major alreraft
components, or

(3) Educational institutions engaged
in the design, development, modification,
and flight test evaluation of aireraft or
major aircraft components and persons
primarily engaged in the design, develop-
ment, modification, and flight test evalu-
ation of aireraft or major aircrafl
components.

(b) Each application shall be accom-
panied by a statement containing facts
sufficient to establish the applicant’s
eligibility for license under the criteria
set forth in paragraph (a) of this section.
[F.R. Doc. 68-5790; Filed, May 14, 1968;

8:48 a.m.]

[SEAL]

1 Commissioner Loevinger absent.
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Proposed Rule Making

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 11
INCOME TAX

Industrial Development Bonds; Post-
ponement of Hearing

On March 23, 1968, it was announced
that a public hearing would be held on
Monday, May 20, 1968, on the provisions
of a proposed amendment to the regula-~
tlons under section 103 of the Internal
Revenue Code, relating to interest on cer-
tain governmental obligations (33 F.R.
4950) .

Since Congress has under active con-
sideration at this time a proposed amend-
ment to section 103 of the Internal Rey-
enue Code dealing with industrial de-
velopment bonds, the public hearing on
the proposed amendment to the regu-
lations is postponed until further notice.

Lester R, Uretz,
Chief Counsel.

By: James F. DrING,
Director, Legislation and
Regulations Division.

[F.R. Doc. 68-5882; Filed, May 14, 1068;
11:42 am.]

DEPARTMENT OF AGRICULTURE

Agricultural Research Service
[7 CFR Part 3011

FORMOSAN SUBTERRANEAN
TERMITE

Notice of Withdrawal of Proposed
Quarantine

Ifursuant to notices of public hearing
which appeared in the FEDERAL REGISTER
on May 25, 1967, and June 23, 1967 (32
F.R. 7631, 8973), a public hearing was
helc} at New Orleans, La., on June 27,
1967, to consider invoking a Federal
quarantine on account of the Formosan
subterranean termite (Coptotermes for-
mosanus Shiraki) to include the States
of Hawaii, Louisiana, South Carolina,
and Texas, and Guam and Midway
Islands,

After careful consideration of all the
testimony presented at the hearing and
ot‘hq;x“ available information, it has been
decided that a Federal quarantine is

Mot in the public interest. Accordingly,

the proposal is not being implemented
&nd is hereby withdrawn, Affected States
“{il}ln the conterminous United States
?lc invoking necessary quarantine action
iOfDrevent spread from any established
niested areas. Personnel of the Plant
Quarantine Division will continue to in-

spect products, articles, or means of con-
veyance which may introduce the pest
from the State of Hawaii, and Guam and
Midway Islands, as well as other areas
in the world where the pest is known to
occur, and any products or articles found
infested will be disposed of in accordance
with the Federal Plant Pest Act (7 U.S.C.
150aa et seq.).

Done at Washington, D.C., this 9th day
of May 1968.

[sEAL] R. J. ANDERSON,
Acting Administrator,
Agricultural Research Service.
[FR. Doc, 68-5760; Filed, May 14, 19868;
8:47 am,]

Consumer and Marketing Service

[7 CFR Ch. IX1]
[Docket No. AO-363]

MELONS GROWN IN SOUTH TEXAS

Decision With Respect to Proposed
Marketing Agreement and Order

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(Secs. 1-19, 48 Stat. 31, as amended; T
U.S.C. 601-674) and the applicable rules
of practice and procedure governing
proceedings to formulate marketing
agreements and marketing orders (7 CFR
Part 900), a public hearing was held at
Edinburg, Tex., on December 19-21, 1967,
pursuant to notice thereof which was
published in the FEDERAL REGISTER on
November 25, 1967 (32 F.R. 16164), upon
a proposed marketing agreement and
order regulating the handling of melons
grown in South Texas.

On the basis of evidence introduced at
the hearing and the record thereof, the
Deputy Administrator, Consumer and
Marketing Service, on April 3, 1968, filed
with the Hearing Clerk, U.S. Department
of Agriculture, a recommended decision
in this proceeding. The notice of the filing
of such recommended decision, affording
opportunity to file written exception
thereto, was published in the FEDERAL
REGISTER, April 6, 1968 (33 F.R. 5465),
None was filed.

Material issues. The material issues
presented on the record of the hearing
are as follows:

(1) The need for, and justification
and desirability of, a proposed regulatory
program as & means of effectuating the
declared policy of the Act;

(2) The existence of the right to exer-
cise Federal jurisdiction; and

(3) The specific terms and provisions
of a proposed marketing agreement and
order, including the production area to
be covered by the proposed regulatory

program.
Findings and conclusions. The findings
and conclusions on the aforementioned
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material issues, all of which are based
on evidence adduced at the hearing and
the record thereof, are as follows:

The evidence adduced at the hearing
does not permit issuance, under the act,
of a sound, workable marketing agree-
ment and order of the general nature
proposed that would be limited only to
the four counties proposed in the hear-
ing notice. This is so because of the
failure of the record evidence to support
a required statutory finding under sec-
tion 8(e) (11) of the Agriculfural Mar-
keting Agreement Act of 1937, as
amended, that the counties of Cameron,
Hidalgo, Starr, and Willacy in the State
of Texas constitute the smallest prac-
ticable area consistent with carrying out
the declared policy of the act. A finding
to that effect is made a condition prece-
dent to the issuance of an order.

The evidence of record shows that the
four counties included in the proposal
contain less than two-thirds of the Texas
spring cantaloup acreage. There was al-
most unanimous testimony that an
adjacent region in Texas—the Laredo
district with over 3,000 acres used in the
production of cantaloups—should be in-
cluded as part of the production area for
the program {o be effective, due to the
competition of such cantaloups for the
same markets as those of the four-county
area in the notice of hearing. There was
substantial testimony that the Winter
Garden area—another nearby spring
cantaloup producing region—should also
be included for effective program opera-
tions. ITn addition, there are other nearby
competing counties, including two of the
top six In Texas spring melon acreage,
that are not covered by the production
area proposed in the notice,

Rulings on briefs of interested parties.
At the conclusion of the hearing the
Presiding Officer fixed January 24, 1968,
which was later extended to February 5,
as the latest day for filing briefs.

A brief was filed within the allotted
time by Mr. Sid Hardin, attorney repre-
senting the Independent Cantaloupe
Growers’ Association of the Lower Rio
Grande Valley of Texas. It was carefully
considered along with the record evi-
dence in reaching the findings and con-
clusions herein set forth. To the extent
that the findings and conclusions pro-
posed in the brief are inconsistent with
those contained herein, the request to
make such findings or to reach such con-
clusions is denied.

Therefore, it is concluded that a mar-
keting agreement will not be entered
into and an order will not be issued to
regulate the handling of melons grown
in South Texas on the basis of this
record. Hence, there is no need for
further findings or conclusions on issues
which relate to Federal jurisdiction,
need, or the other specific provisions of
a proposed regulatory program.
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It is hereby ordered, That this decision
shall be published in the FEDERAL REGIS«
TerR and there shall be no further action
in this proceeding.

Dated: May 9, 1968.

GEORGE L. MEHREN,
Assistant Secretary.

[F.R. Doc. 68-5761; Filed, May 14, 1968;
8:47 am.]

[7 CFR Part 10361

[Docket Nos. AO-268-A12-RO2,
AO-179-A28-R0O2, AO-325-A8-RO2]

MILK IN EASTERN OHIO-WESTERN
PENNSYLVANIA MARKETING AREA

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and Order

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1937, as amended (7 U.S.C. 601 et
seq.), and the applicable rules of practice
and procedure governing the formulation
of marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of the filing with the Hearing
Clerk of this recommended decision with
respect to proposed amendments to the
tentative marketing agreement and order
regulating the handling of milk in the
Eastern Ohio-Western Pennsylyania
marketing area.

Interested parties may file written
exceptions to this decision with the
Hearing Clerk, U.S. Department of Agri-
culture, Washington, D.C. 20250, by the
5th day after publication of this decision
in the FeperAL REGISTER. The exceptions
should be filed in quadruplicate. All
written submissions made pursuant to
this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(bh)).

Preliminary statement. A hearing on
the Northeastern Ohio (Part 1036),
Greater Youngstown-Warren (Part 1048)
and Greater Wheeling (Part 1008)
orders was held in March and April 1967
under Docket Nos. AO-268-A12, AO0-179—
A28 and AO-325-A8. On the basis of that
hearing, the three orders were amended
and merged into one order (Part 1036)
for the Eastern Ohio-Western Pennsyl-
vania marketing area. The merged order
was issued April 15, 1968, to be effective
July 1, 1968 (33 F.R, 5988).

The hearing held under these docket
numbers was reopened on February 23,
1968, at Memphis, Tenn., pursuant to
notice thereof issued on February 6, 1968
(33 F.R. 2784) . This hearing, held jointly
for 71 Federal orders, including the
Northeastern Ohio, Greater Youngstown-
Warren and Greater Wheeling orders,
was convened for the purpose of con-
sidering proposals to continue beyond
April 1968, the temporary emergency
Class I price increases in effect under the
orders involved. This decision is limited
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to the issues considered at the Memphis
hearing.

The material issues on the record of
the hearing as it pertains to the order
for the Eastern Ohio-Western Pennsyl-
vania marketing area relate to:

1. Continuing under the Eastern Ohio-
Western Pennsylvania order the tem-
porary Class I price increases effective
under the Northeastern Ohio, Greater
Youngstown-Warren and Greater Wheel-
ing orders; and

2. The need for emergency action.

Findings and conclusions. The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence pre-
sented at the hearing and .the record
thereof:

1. Class I price level. The Class I price
differential under the Eastern Ohio-
Western Pennsylvania order should be
increased 20 cents per hundredweight
from the effective date of that order
through April 1969. Also, for the purpose
of computing Class I prices through April
1969, the basic formula price should be
not less than $4.33.

On the basis of the record of the Mem-
phis hearing, temporary Class I price in-
creases that had been effective through
April 1968, under 71 milk orders, in-
cluding the Northeastern Ohio, Youngs-
town-Warren and Wheeling orders, are
being continued through April 1969.
These price increases under the three
named orders are effective only through
June 1968, since these orders are to be
merged July 1, 1968, into one order for
the Eastern Ohio-Western Pennsylvania
marketing area.

A decision issued April 15, 1968 (33
FR. 6016), set forth the basis for the
temporary price increases that became
effective May 1, 1968, under the three
orders to be merged. The marketing con-
ditions which warranted the temporary
price increases in the marketing areas
currently regulated by these orders exist
similarly in the Eastern Ohio-Western
Pennsylvania marketing area. The find-
ings and conclusions of that decision, of
which official notice is taken, are equally
applicable to the Eastern Ohio-Western
Pennsylvania marketing area and are
adopted herein.

2. The need for emergency action. The
recommended decision in this proceed-
ing should not be omitted as was gen-
erally requested with respect to all orders
involved in the Memphis hearing. Since
the Eastern Ohio-Western Pennsylvania
order does not become effective until
July 1, 1968, there is adequate time for
normal procedures. This recommended
decision proposing temporary price in-
creases under the Eastern Ohio-Western
Pennsylvania order should assist those
dairy farmers in the Eastern Ohio-West-
ern Pennsylvania market in planning
their future production programs.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were con-
sidered in making the findings and con-
clusions set forth above. To the extent
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that the suggested findings and concly-
sions filed by interested parties are in-
consistent with the findings and con-
clusions set forth herein, the requests to
make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision.

General findings. The findings and de-
terminations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the order for the Eastern Ohio-Western
Pennsylvania marketing area; and all of
said previous findings and determina-
tions are hereby ratified and affirmed,
except insofar as such findings and de-
terminations may be in conflict with the
findings and determinations set forth
herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectu-
ate the declared policy of the Act;

{b) The parity prices of milk as de-
termined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk
in the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficlent quantity of pure and
wholesome milk, and be in the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and wil
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Recommended marketing agreement
and order amending the order. The fol-
lowing order amending the order regu-
lating the handling of milk in the
Eastern Ohio-Western Pennsylvania
marketing area is recommended as the
detailed and appropriate means by which
the foregoing conclusions may be car-
ried out. The recommended marketing
agreement is not included in this decl-
sion because the regulatory provisions
thereof would be the same as those con-
tained in the order, as hereby proposed
to be amended:

1. Section 1036.50 is revised to read
as follows:

§1036.50 Basic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk f.0.b. plants
in Wisconsin and Minnesota, as reported
by the Department for the monti. Suclz
price shall be adjusted to a 3.5 percen’
butterfat basis by a butterfat diﬂ‘erentm}
(rounded to the nearest one-tenth cent !
at the rate of the Chicago butter DF_IC;-
times 0.12 and rounded to the neares
cent. For the purpose of computing C]“‘?
I prices from the effective date hereo
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through April 1969, the basic formula
price shall not be less than $4.33.

2. Section 1036.51(a) (1) is revised to
read as follows:

§ 1036.51 Class prices.
* - - * L

(a) L B

(1) Add $1.67 for plants in the Cleve-
land-Erie district and $1.77 for plants
in the Pittsburgh district, plus 20 cents
for each district through April 1969, At
a plant outside the marketing area, add
the amount applicable pursuant to this
paragraph at the location of the city hall
of the following cities that is nearest (by
the shortest hard-surfaced highway dis-
tance as determined by the market ad-
ministrator) such plant: Canton and
Cleveland, Ohio; and Erie, Pittsburgh,
and Uniontown, Pa.

* * . * *

Signed at Washington, D.C.,, on
May 10, 1968.
Joun C. BrLum,
Deputy Administrator,
Regulatory Programs.
[FR. Doc, 68-5800; Filed, May 14, 1968;
B8:49 am.|

[7 CFR Part 12051

COTTON BOARD RULES AND
REGULATIONS

Proposed Revisions

Pursuant to authority contained in the
Cotton Research and Promotion Order
(7 CFR 1205.301-1205.342) , effective un-
der the Cotton Research and Promotion
Act (80 Stat. 279; 7 U.S.C. 2101 et seq.),
nofice is hereby given that the Cotton
Board has formulated and submitted to
the Secretary of Agriculture for approval
certain revisions, hereinafter set forth,
of the Subpart—Coftton Board Rules and
Regulations (7 CFR 1205.500-1205.540;
32 F.R. 7068).

As a result of experience gained during
the first year of operation, the Cotton
Board has found that certain revisions in
the Cotton Board’s rules and regulations
should be made for more efficient pro-
gram operations. Such revisions would
(1) clarify the time limit during which
& producer must mail the application for
a refund of an assessment he paid, (2)
eliminate the monthly report required of
ginners, (3) advance the dates for end-
of-season gin reports, and (4) provide
for the submission of a certificate in lieu
of an end-of-season gin report by any
gin that is the colleeting handler on every
bale of cotton it ginned.

The Secretary has not approved these
broposed revisions and desires to give
bersons subject to the regulations an
Obportunity to express their views. The

Cotton Board’s proposed revisions are
as follows:

§ 1205.520 [Amended]

L. In §1205.520, the first sentence of
baragraph (b) is revised by adding the
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words “by such producer” at the end of
the first sentence and as revised reads
as follows:

(b) Submission of refund application
to Cotton Board. Any producer request-
ing a refund shall mail an application
on the prescribed form to the Cotton
Board within 90 days from the date the
assessment was paid on the cotton by
such producer.

2. Section 1205.530 is revised to read as
follows:

§ 1205.530 Gin reports and reporting
schedule.

(a) Gin reporis. Each year each cotton
gin in the United States shall submit re-
ports to the Cotton Board on forms or
certificates made available or approved
by the Cotton Board as follows:

(1) End-of-season report. Except as
provided in subparagraph (2) of this
paragraph, each gin shall report to the
Cotton Board an alphabetical listing of
producer names, their addresses, and the
number of bales ginned for each such
producer during its ginning season.

(2) Certificatein lieu of end-of-season
report. If a gin is the collecting handler
on eyery bale ginned at such gin and
collecting handler reports and remit-
tances of assessments have been made
in accordance with § 1205.513, a certifi-
cation to that effect may be made to the
Cotton Board in lieu of an end-of-season
report.

(b) Reporting schedule. The schedule
for submitting gin reports is as follows:

(1) Each gin that completes ginning
operations prior to January 16 shall
make a report to the Cotton Board within
10 days after completion of ginning,

(2) Each gin that operates on or after
January 16 will make a report to the
Cotton Board not later than January 25
covering bales ginned through January
15.

(3) Each gin that operates after Jan-
uary 15 shall make a supplemental re-
port to the Cotton Board within 10 days
after the close of ginning operations
covering bales ginned after January 15.

All persons who desire to submit
written data, views, or arguments in con-
nection with the proposed revisions in
regulations may file the same in tripli-
cate with the Hearing Clerk, Room 112,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, not later than 15 days
after publication of this notice in the
FEDERAL REGISTER. All written submis-
sions made pursuant to this notice will
be made available for public inspection
at the Office of the Hearing Clerk during
regular business hours (7 CFR 1.27(b)).

Dated: May 10, 1968.

Joun C. BLum,
Deputy Administrator,
Regulatory Programs.

[F.R. Doc. 68-5801; Filed, May 14, 1968;
8:49 am.]
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FEDERAL COMMUNICATIONS
COMMISSION

[ 47 CFR Parts 21, 23, 25, 73, 74, 87,
89, 91, 931
[Docket No. 18180; FCC 68-516]

TABLE MOUNTAIN, BOULDER, COLO,

Protection From Radio Interference

In the matter of amendments to Parts
21, 23, 25, 73, T4, 87, 89, 91, and 93 of the
Commission’s rules relative to the pro-
tection of Table Mountain, Boulder,
Colo., from radio interference, Docket
No. 18180.

1. The Department of Commerce has
developed over the past several years, an
extensive radio experimental receiving
station at Table Mountain, in the vicinity
of Boulder, Colo. This site is the princi-
pal field experimental laboratory for the
telecommunication sciences program of
the Department’s Environmental Science
Service Administration, and is used for
the reception of weak signals from dis-
tant transmitters, from emissions from
the sun and other astronomical sources,
from satellites, from weak scattering and
emission from the earth's atmosphere
and from terrestrial radar echoes from
several thousands of miles away. Recep~
tion is carried out in many bands
throughout the radio spectrum.

2. The site is an elevated flat-top butte
in a rural area and enjoys a relatively
low ambient radio noise level. The De-
partment of Commerce has exercised
great care in its electrical installations
at the site to preserve the prevailing low
noise level. Additionally, the State of
Colorado has adopted legislation making
it unlawful to install or operate electrical
equipment within one-half mile of the
facility if such equipment causes inter-
ference to reception at the site. The law
also specifies levels of radiation, as a
function of frequency, which shall not
be exceeded by electrical equipment
within two miles of the site. These legal
restrictions do not apply, however, to
stations licensed by the Commission or
to duly authorized stations of the Federal
Government. Consequently, the Depart-
ment of Commerce has requested the
assistance of the Commission and the
Director of Telecommunications Man-
agement to ensure that signal levels at
the site from new or modified stations
are not excessive.

3. The Department of Commerce has
requested institution of an application-
screening process such as is used to pro-
tect the National Radio Astronomy
Observatory at Greenbank, W, Va. Since
the establishment of the Greenbank
“quiet zone', numerous requests to estab-
lish similar protected areas in different
parts of the country have been denied.
In this instance, however, the Commis-
sion is persuaded that some of the activi-
ties at Table Mountain are of such a
nature that special effort should be made
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to protect them from harmful inter-
ference. The Director of Telecommuni-
cations Management has expressed simi-
lar concern and is prepared to take steps
to minimize interference to the site from
Federal Government stations. Because
of the administrative burden that would
be imposed by an additional Greenbank-
type screening process, the Commission
finds it necessary to adopt an alternative
approach. Appropriate rule parts are
proposed to be amended herein to include
a cautionary section, drawing the atten-
tion of prospective applicants to the
need for consultation with ESSA author-
ities, in advance of making application
for a station that might create harmful
interference at the Table Mountain site.
The Commission will not screen applica-
tions to determine whether the recom-
mended consultation has taken place.
However, if an application is filed with
this Commission after the effective date
of the Instant rule change without prior
consultation with ESSA authorities
which results in the installation of a
radio station which in fact delivers a
signal at the reference point in excess of
the field strength specified herein, the
Commission may find it in the public
interest to institute proceedings looking
toward a requirement that the power
level of the offending station be adjusted
to a point where the specified field
strength is not exceeded.

4. The Commission will make available
to the Department of Commerce, copies
of all public notices relating to applica-
tions accepted for filing in Parts 21, 23,
25, 713, 74, 87, 89, 91, and 93, noting that
such notices do not relate to many appli-
cations for stations in the last four parts
named. The Department will be expected
to screen such notices and file, within 30
days of the date of such notice, its views
with the Commission in those instances
where there appears to be a potential
interference problem. The Commission
will take such views into account in deal-
ing with the application in question, de-
ciding each case on its merits in the
public interest.

5. Authority for the amendments pro-
posed as set forth below is contained in
sections 4(i1) and 303 of the Communi-
cations Act of 1934, as amended.

6. Any interested person who is of the
opinion that the proposed amendment
should not be adopted in the form set
forth herein may file with the Commis-
sion on or before June 18, 1968, written
data, views, or arguments setting forth
his comments. Comments in support of
the proposal may also be filed on or
before the same date. Comments or
briefs in reply to the original comments
may be filed on or before June 28, 1968.
All relevant and timely comments and
reply comments will be considered by the
Commission before final action is taken
in this proceeding. In reaching its deci-
sion, the Commission may also take into
account other 1relevant information
before it, in addition to the specific com-
ments invited by this notice.

7. In accordance with § 1.419 of the
Commission’s rules, an original and 14
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copies of all statements, views, or com-
ments filed shall be furnished the
Commission.

Adopted: May 8, 1968.
Released: May 10, 1968.

FEDERAL COMMUNICATIONS
COMMISSION,*
BeEN F. WAPLE,
Secretary.

It is proposed to amend the Commis~
sion’s rules by inserting new §§ 21.15(q),
23.20(d), 25.390(p), 73.18(e), 73.215(c),
73.515(¢c), 73.623(c), 73.712(e), 74.12(e),
87.31(f), 89.55(g), 91.54(g) , and 93.54(g),
each of which will read as follows:

Protection for Table Mountain Radio
Receiving Zone, Boulder County, Colo.:
Applicants for a station authorization to
operate in the vicinity of Boulder County,
Colo., under this part are advised to give
due consideration, prior to filing appli-
cations, to the need to protect the Table
Mountain Radio Receiving Zone from
harmful interference. This is the receiv~
ing site of the Research Laboratories of
the Environmental Science Services
Administration (ESSA), Department of
Commerce, Boulder County, Colo. To pre~
vent degradation of the present relatively
low ambient radio noise level at that site,
the Department of Commerce seeks to
ensure that field strengths at 40°07'50""
N. latitude, 105°14’40’" W. longitude, re-
sulting from new assignments (other
than mobile stations) or from the modi-
fication or relocation of existing facili-
ties do not exceed the following values:

[sEAL]

Field

Frequency Strength

Range (mv/m)
Below 540 k¢/8— oo 10
BEO-1800; i S i oy 20
1.6-470 MC/8e e 10
470-890 MC/S - e mm 30
Above 890 MC/S- - cccvene 1

Advance consultation 1is recommended
particularly for those applicants whose pro-
posed stations would be within the following
distances of the point defined above:

1. All stations within 1.5 statute miles;

2. Stations with 50 watts or more effective
radiated power (ERP) within 3 statute miles;

3. Stations with 1 kw or more ERP within
10 statute miles; and

4, Stations with 25 kw or more ERP within
50 statute miles.

Applicants concerned are urged to com-
municate with the Radio Frequency Manage-
ment Coordinator, Department of Commerce,
ESSA/NBS Boulder Laboratories, Boulder,
Colo. 80302; telephone 303, 447-1000 in ad-
vance of filing their applications with the
Commission.

The Commission will not screen applica-
tions to determine whether advance con-
sultation has taken place. However, appli-
cants are advised that such consultation can
avoid the filing of petitions to deny or objec~
tions by the Department of Commerce or
proceedings to modify any authorization
which may be granted which, in fact, delivers
a signal at the reference point in excess of the
field strength specified herein,

[F.R. Doc. 68-5791; Filed, May 14, 1968;
8:48 am.]

1 Commissioner Loevinger absent.
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[ 47 CFR Part 731
[Docket No. 18179; FOC 68-511]

TELEVISION BROADCAST STATIONS

Territorial Exclusivity Agreements in
Nonnetwork Program Arrangements

In the matter of amendment of Part
73 of the Commission’s rules with respect
to television programs produced by non-
network suppliers and not made avail-
able to certain television stations, Docket
No. 18179.

1. Notice of proposed rule making, as
indicated hereinbelow, is given with re-
spect to the above-entitled matter.

2. The Commission has before it for
consideration a resolution, adopted
April 13, 1967, by the Committee for the
Full Development of All-Channel Broad-
casting (CAB), an Industry-Commission
group formed to promote the develop-
ment of UHF, that reads as follows:

Resolved: As favoring the issuance of a
notice of inquiry to all television stations ta
determine what current territorial exclu-
sivity practices exist between the station and
all of its nonnetwork program sources and
to determine the extent (sic) that such
practices may have on the unreasonable
Hmitation of the avallabllity of programing
in other small and large cities, and the extent
to which territorial exclusivity affects the
future growth of all-channel broadcasting,

The resolution deals with the unavail-
ability of nonnetwork programs (syndi-
cated and feature films, etc.) to some
television stations, usually in smaller
markets located some distance from,
though not entirely out of reach of, the
possible reception range of other tele-
vision stations located in larger markets.
This unavailability arises out of ter-
ritorial exclusivity agreements contained
in contracts between the program sup-
pliers and the large market station. We
have received other complaints on this
subject, for example, of the nonavaila-
bility of certain films to Springfield
(Mass.) UHF stations because of exclu-
sivity provisions in the arrangements
between the supplier and the New Haven
(Conn.) VHF station (these cities are
about 58 miles apart) .

3. Since (unlike agreements concern-
ing network programing), agreements
concerning nonnetwork programs are not
required to be filed with the Commission,
and there are no rules or policy stale-
ments on this matter, there is relatively
little information now available on the
subject. From the information we have,
it appears that there is considerable
variation in exclusivity agreements, both
with respect to different markets t}nd as
between stations and programs in the
same city. For example, Boston, Provi-
dence, and Worcester are approxlmatefy
the same distance from each other; and
it appears that, in some instances, pro-
grams presented by. Boston stations are
not available in either Providence o'
Worcester, but programs presented In
Providence are available to a Worcester
station. New York City stations have
various provisions including exclusivity

within the Grade A contour, the Grade
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B contour, the “metropolitan area”, 60
miles from the Empire State Building,
and 75 miles from that location but not
including New Haven. Los Angeles sta-
tions’ exclusivity clauses vary as follows:
“primary area,” ‘‘coverage area exclud-
ing San Diego and, Santa Barbara,”
Grade A, Grade B, and 60 miles. Thus,
not only are stations in smaller markets
around these cities precluded from pre-
senting many programs, but it is some-
times difficult for them to determine ex-
actly what programs are and. are not
available to them.

4, We recognize the legitimate interest
of a station purchasing a program to a
degree of exclusivity, as against its pres-
entation on another station serving all
or a very large portion of the same
audience. The program supplier likewise
has an interest, since if he were pro-
hibited from guaranteeing some ex-
clusivity he might not be able to com-
mand a reasonable price for his product.
But there are very substantial public in-
terests involved, which these considera-
tions should not be permitted to thwart—
the interest of the public beyond the
reach of the original station in having
desirable programs available for viewing,
and of other stations in being able to
present such program fare. In view of the
restrictive effects which exclusivity
agreements have, there may well be
situations where they are not consistent
with the public interest, e.g., where an-
other station is willing to purchase the
program on reasonable terms, and there
is a relatively small overlap of service
area between the original station and the
other station. Our television network rule
(§73.658(b)) prohibits territorial ex-
clusivity agreements concerning net-
work programing except as against other
stations in same community.*

5. We are tentatively of the view that
the same territorial exclusivity rule
should be adopted for nonnetwork pro-
grams, since the public interest con-
siderations appear to be much the same.2
Therefore, as set forth below, we propose
to adopt a new rule prohibiting contracts,

! This rule was amended in 1955; previously
It permitted exclusivity agreements except
against stations “serving a substantially
different area’”. The former language still
obtains in radio (§§ 73.132 and 73.232).

“The program exclusivity provisions of
the rules governing CATV systems rest on
different considerations. If a broadcast sta-
tion cannot obtain programs presented by a
station In another community the public
within the former's service area may be
precluded from viewing the program at all
or may be forced to rely on the weaker signal
of the more distant station with exclusivity.
By contrast, barring the unusual situation
(footnote 69, second report), a CATV system
located within the Grade B contour of any
stauon_ can provide its subscribers with a
80od signal from that station, Accordingly,
there is no need for the CATV system to
bresent the same programs to its sub-
scribers via the signal of a station located
in another community. As to the questions
?;e & TV station’s exclusivity within the sery-
a C‘e\l‘ea vis-a-vis the program originations of
. ATV system, different considerations are
Pplicable and that question is not involved
In this proceeding,
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arrangements, or understandings be-
tween stations and nonnetwork program
suppliers, which prevent or hinder an-
other television station in a different
community from presenting the program
(as in the network rule, the term “com-
munity” would be defined as the com-
munity specified in the station’s au-
thorization as the Ilocation of the
station).

6. As mentioned above, we have rel-
atively little information on this subject
at present, and it may be, as we obtain
more through this proceeding, that a
somewhat less restrictive rule may be
preferable, at least for certain types of
programs. We invite comments on
whether, assuming a less restrictive rule
is desirable, standards should be adopted
such as prohibiting stations from enter-
ing into agreements with program sup-
pliers giving them exclusive rights as
against stations beyond a certain dis-
tance or a certain signal-intensity con-
tour, or as against stations having no
more than a certain degree of sérvice
overlap or more than a certain amount
of additional audience not served by
the original station. Comments are of
course invited on what such standards, if
adopted, should be. As mentioned above
it appears desirable, if it is feasible, to
adopt a uniform, known standard in this
area, so that stations may know what
programs are or are not likely to be
available to them. Comments are invited
on whether this should be done, or
whether there should be different
standards (e.g., different permissible
distances)  for different types of pro-
grams or other different situations. We
also invite comments on whether—as-
suming it is appropriate to adopt a
standard, such as distance, which is the
maximum distance within which ex-
clusivity will be permitted—presentation
by stations within that distance should
be made possible on certain terms and
conditions, for example as to program
costs or time lag between presentation
on the original station and the other
station.

7. We have set forth above our tenta-
tive view, which, admittedly, is based on
relatively little information. Parties
urging a less restrictive rule (or no rule
in this area at all) should supply specific
factual data to support their recom-
mendations if they wish to have their
suggestions considered. It is our hope
that as many parties as possible—par-
ticularly television stations and program
suppliers—will file meaningful and
factual comments herein.

8. Comments concerning territorial
exclusivity provisions in program con-
tracts between a television station and
the nonnetwork station should encom-
pass the following areas:

(a) Types of programs covered by
such exclusivity contracts;

(b) The time of duration of the
contracts;

(¢) Geographic limit of exclusivity
(distance, signal intensity contour, etc.,
with any specific cities or areas included
or excluded, and, if the limit is “metro-
politan area”, ete., a statement as to
what this means in fact).
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(d) The extent to which such pro-
grams are assignable to other licensees;

(e) Whether the territorial exclusivity
agreements cover first, second, or third
run of the program, or are flat term, and
any other pertinent provisions affecting
the degree of exclusivity such as time
differential.

(f) The extent to which nonnetwork
programs have been purchased under an
arrangement calling for territorial exclu-
sivity and have not been used by the
purchasing station, in terms of number
of programs and date first purchased;

(g) The extent to which the terms of
nonnetwork program contracts with
territorial exelusivity provisions may
prevent the purchase of these programs
by: (a) Other existing stations; or (b)
potential stations for which a channel
assignment is in the Table of Assign-
ments;

(h) If exclusivity is to be permitted
beyond the same community, to what
extent should nonnetwork television pro-
grams be made available on a reasonably
extensive basis to television stations in
other markets located at some distance
(e.g., 50 miles or outside the Grade A
contour) from a television station that
Ipurchases such programs, but within
possible reception range of such purchas-
ing station? Should the standard be the
same for all programs and stations?

(i) What standards, terms and condi-
tions are appropriate for use in determin-
ing the answer fo Question (h) taking
into account the following factors:

(i) “Duplicated” or “incremental”
circulation;

(ii) Cost to the other station, assuming
it to be in a smaller market than the
original purchasing station; and

(iii) Whether, assuming purchase by
both stations, the presentation should or
should not be simultaneous?

Possible standards might include the
location of the other station with respect
to the signal intensity of the original
purchasing station; extent of overlap of
signal-intensity contours; amount or
percentage of ‘‘duplicated” circulation
and amount or percentage of “incre-
mental” circulation (or a combination of
the two): circulation of the original
purchasing station in the home county
of the other station, Possible terms might
cover the question as to whether a sliding
scale as to the cost of the program, based
on a realistic criterion or criteria (such
as net weekly circulation, ete.) should be
set up by the nonnetwork program sup-
plier for the two competing stations.
Possible conditions might be whether
both the original purchasing station and
the other station desiring to purchase the
program should be permitted to show the
program simultaneously, or whether the
nonnetwork program supplier and the
original purchasing station may impose
reasonable conditions, such as a time lag
before the other station may show the
program. Comments are also invited on
whether rules should be adopted
forbidding all territorial exclusivity
arrangements applying beyond a partic-
ular distance or contour and also requir-
ing that the program shall remain
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available to other stations within that
distance or contour on certain terms or
conditions, such as a delayed presenta-
tion in relation to that of the original
purchasing station.

9. Authority for the institution of this
proceeding, and adoption of rules con-
cerning the matters involved, is found
in sections 4(1) and 303 (f), (g), and
(r) of the Communications Act of 1934,
as amended.

10. Pursuant to applicable procedures
set forth in § 1.415 of the Commission’s
rules and regulations, interested persons
may file comments on or before July 8,
1968, and reply comments on or before
August 8, 1968, All relevant and timely
comments and reply comments will be
considered by the Commission before
final action is taken in this proceeding.
In reaching its decision in this proceed-
ing, the Commission may also take into

PROPOSED RULE MAKING

account other relevant Information
before it, in addition to the specific com-
ments invited by this notice.

11. In accordance with the provisions
of § 1.419 of the rules, and original and
14 copies of all comments, replies, plead-
ings, briefs, and other documents shall
be furnished the Commission,

Adopted: May 8, 1968.
Released: May 10, 1968.

FEDERAL COMMUNICATIONS
CoMMISSION,’
BeN F. WAPLE,
Secretary.

Part 73 of the Commission’s rules
is amended as follows:

1. A new § 73.659 is added that reads
as follows:

[SEAL]

i Commissioner Loevinger absent.

§ 73.659 Territorial exelusivity agree-
ments in nonnetwork program ar.
rangements.

No license shall be granted to a tele-
vision broadcast station having any
contract, arrangement, or understand-
ing, express or implied, with a nonnet-
work program supplier which prevents or
hinders another television broadcast
station located in a different community
from broadcasting the programs pur-
chased by the former station. As used
in this section, the term “community” is
defined as the community specified in
the instrument of authorization as the
location of the station.

- 2. Sections 73.659, 73.660, 73.661, and

73.662 are renumbered as §§ 73.660,

73.661, 73.662, and 73.663 respectively.

[F.R. Doc. 68-5792; Filed, May 14, 1968;
8:48 am.]
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DEPARTMENT OF DEFENSE

Office of the Secretary
SURPLUS PERSONAL PROPERTY

Donation to Educafional Activities
of Special Interest. to the Armed
Services; Correction

In notice published at 33 F.R. 6485
(Apr. 27, 1968), “Donation of Surplus
Personal Property to Educational Activi-
ties of Special Interest to the Armed
Services (DoD Directive 5100.13)," ref-
erences to “40 U.S.C. 484(j) (3)" appear-
ing in references (a) and in subsection
I.A., should be corrected to read “40
U.S.C. 484()) (2).”

MauricE W. ROCHE,
Director, Correspondence and
Directives Division, OASD
(Administration) .

[FR. Doc. 68-5737: Filed, May 14,
8:45 am.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORNIA

Notice of Classification of Public
Lands for Multiple Use Manage-
ment; Correction

1968;

May 8, 1968.

In FR. Doc. 68-5193, appearing at
pages 6670-71 of the issue for Wednes-
day, May 1, 1968, the following changes
should be made:

Under Yolla Bolly Planning Unit (S
1262), Block I, “T. 27 N., R. 9 W., Secs. 4
to 10, inclusiyve; Secs. 13 to 27, inclusive;
Secs. 34, 35, and 36" should be “T. 27 N.,
R. 8 W., Secs. 4 to 10, inclusive; Secs. 13
to 27, inclusive; Secs. 34, 35, and 367,
_Under Feather River Planning Unit
(S 1263), Block III, Except for the pub-
‘l‘xc lands in: T. 22 N, R. 3 E., Sec. 3,
NEV;NEY;, SEY4SW ¥, should be “NEY;
NEV;SEV,SWY,".

For State Director.

RiIcHARD L. THOMPSON,
District Manager.

[F.R. Doc, 68-5759; Filed, May 14, 1968;
8:47 am.]

[C-3888]
COLORADO

Notice of Propesed Classification of
Public Lands

May 8, 1968.
Notice is hereby given of a proposal to
glassii_y the public lands described below
Or disposal through exchange under
S¢c. 8 of the Taylor Grazing Act (43

Notices

U.S.C. 315g) for lands within the Bureau
of Land Management, Canon City Dis~
trict, Colo., or through public .sale under
Revised Statuies 2455. This publication
is made pursuant to the Act of Septem-
ber 19, 1964 (78 Stat. 986; 43 U.S.C. 1412).
As used herein “public lands” means any
lands withdrawn or reserved by Execu-
tive Order No. 6910 of November 26, 1934,
as amended, or within a grazing district
established pursuant to the Act of June
28, 1934 (48 Stat. 1269), as amended,
which are not otherwise withdrawn or
reserved for Federal use or purpose,

Publication of this notice has the effect
of segregating all the public land de-
seribed from all forms of appropriation
except exchanges under sec. 8 of the
Taylor Grazing Act, 43 U.S.C. 315¢ or
public sale under 2455 Revised Statutes,
43 US.C. 1171.

This proposal has been discussed with
the District Advisory Board, local gov-
ernment officials and other interested
parties. Information derived from field
data, discussions with the public and
from other sources indicate that these
lands meet the criterion of 43 CFR
2410.1-3 which authorized classification
of lands for disposal under appropriate
authority where they are found to be
chiefly valuable for exchange or public
sale for grazing use and other values and
which lands are not needed for support
of a Federal program.

Information concerning the lands, in-
cluding the record of public discussions
is available for inspection and study at
the Canon City District Office, Bureau of
Land Management, 1001 Main Street,
Canon City, Colo.

The lands affected by this proposal are
located in the following described area
and are shown as Blocks 2 and 3 on maps
in the Canon City District Office, 1001
Main Street, Canon City and the Land
Office, Bureau of Land Management, 1961
Stout Street, Denver, Colo.

NeEw MEexico PRINCIPAL MERIDIAN, COLORADO
SAGUACHE COUNTY

Block 2

T.41N.,.R.TE,

Sec. 17;
T.41N,R.10E,,

Sec. 12.
T.42 N, R. 9 E,

Secs. 1, 2, 5; 12, 13, and 24.
T. 42 N, R. 10 E,,

Secs, 12, 13, 18, 24, and 25.
T.43 N, R. T E,

Sec. 14.
T. 43 N, R. 9 E,

Secs. 12, 27, 28, 32, 33, and 34,
T. 43 N, R. 10 E,,

Secs. 14, 18, and 34.
T.43 N, R. 11 E,,

Secs. 1, 2, 3, 4, and 11,
T.43 N, R. 12 E,

Secs. 6 and 7.
T.44 N, R. 8 E,

Secs. 2 to 8, inclusive.
T.44 N, R. 9 E,

Sec. 14,
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T. 44 N, R. 10 E,

Sec. 13.
T.44 N, R. 11 E,

Secs. 4, 6, 8, 9, 18, 20, 34, 85, and 386.
T.45N,R.9E,

Sec. 13.
T.45N,R.10E,,

Sec. 18.

Block 3

T. 46 N, R. 7T E,,
Secs. 1, 2, and 12,
T.46 N, R. 8 E,,
Secs. 7, 8, and 17;
Secs. 21 to 23, Inclusive;
Secs. 26, 27, and 28;
Secs. 33, 34, and 35.
T. 47T N, R."T°E;
Secs. 25, 35, and 36.

The area described comprises 12,357.65
acres of public land more or less,

For a period of sixty (60) days from
the date of publication of this notice in
the FEDERAL REGISTER, all persons who
wish to submif comments, suggestions, or
objections in connection with the pro-
posed classification may present their
views in writing to the Canon City Dis-
trict Manager, Bureau of Land Manage-
ment, Canon City, Colo.

A public hearing on the proposed clas-
sification will be held at 7:30 p.m., on
June 6, 1968, in the Saguache County
Courthouse, Saguache, Colo.

J. ELLiorT HALL,

Acting State Director.
[FR. Doc. 68-5754; Filed, May 14, 1068;
8:46 am.|
IDAHO
Notice of Opening of Lands
May 8, 1968.

1. Notice is hereby given that in ac-
cordance with the regulations in 43 CFR
2411, the Bureau motion classification
dated January 6, 1967, classifying the
following deseribed tract as proper for
sale as a business site under the Small
Tract Act, was revoked May 6, 1968, in-
sofar as it affected these lands:

Boise MERIDIAN, IDAHO

T.50 N, R. 4 W,
Sec. 14, lot 49, tract 39,

The area described aggregates 0.216
acre.

2. This tract is hereby opened to the
operation of the public land laws gen-
erally, All valid applications received
prior to 10 a.m., May 17, 1968, shall be
considered as simultaneously filed at
that time. Those received thereafter shall
be considered in the order of filing,

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, Boise,
Idaho.

ORrvVAL G. HADLEY,
Manager, Land Office.
[F.R., Doc. 68-5753; Filed, May 14, 1068;
8:46 am.]
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[Serial No. 5838]
NEW MEXICO

Notice of Proposed Withdrawal and
Reservation of Lands

May 9, 1968.

The Forest Service, U.S. Department
of Agriculture, has filed application,
Serial No. New Mexico 5838, for the
withdrawal of the lands described below.
The lands were conveyed to the United
States pursuant to section 8 of the
Taylor Grazing Act. They lie within the
exterior boundary of the Lincoln Na-
tional Forest. They have not been open
to entry under the public land laws. The
applicant desires the lands for the ad-
dition to, and the consolidation with
national forest lands to permit more
efficient administration thereof in the
conservation of natural resources.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, Chief,
Division of Lands and Minerals, Program
Management and Land Office, Post Office
Box 1449, Santa Fe, N. Mex. 87501.

The authorized officer of the Bureau
of Land Management will undertake
such investigations as are necessary to
determine the existing and potential
demand for the lands and their re-
sources. He will also undertake negotia-
tions with the applicant agency with the
view of adjusting the application to re-
duce the area to the minimum essential
to meet the applicant’s needs, to provide
for the maximum concurrent utilization
of the lands for purposes other than the
applicant’s, to eliminate lands needed for
purposes more essential than the appli-
cant’s, and to reach agreement on the
concurrent management of the lands and
their resources.

He will also prepare a report for con-
sideration by the Secretary of the In-
terior who will determine whether or not
the lands will be withdrawn as requested
by the applicant agency.

The determination of the Secretary on
the application will be published in the
FepeERAL REGISTER. A separate notice will
be sent to each interested party of
record.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The lands involved in the application
are:

New MEXICO PRINCIPAL MERIDIAN
T.188.,R.11 E,
Sec. 8, W, SW1; and S1LSEY;
Sec. 14, 81, NW1, and SWi4:

Sec. 15, WL EY,, SE,NEY,, Wi, and El%

Sec. 19, lots 1, 2, E';, and E,NW4;
Sec. 20;
Sec. 21, N, SW14, and SEY,SEY;
Sec. 22;
Sec. 23, W43

26, W, El,, Wi,, and SE!, SE1,;
27, N, SW, and NEJ SEY;

NOTICES

28, NEY, and 8%%;
20;

Sec.

Sec.

Sec. 80, lots 8, 4, EY%, and B, SW4:

Secs. 31, 32, and 33;

Sec. 34, WL El4, SEYNEY,, Wi, and El,
SEY;

The area described aggregates 10,714
acres in Otero County.

MicHAEL T. SOLAN,
Chief, Division of Lands and
Minerals, Program Manage-
ment and Land Office.
[F.R. Doc. .68-5799; Filed, May 14, 1968;
8:49 am.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 18177; FCC 68-502]
CARPENTER RADIO CO.

Memorandum Opinion and Order
Instituting a Hearing

In the matter of application of James
M. Carpenter and Miriam Carpenter, do-
ing business as Carpenter Radio Co.,
Docket No. 18177; pursuant to section
201(a) of the Communications Act of
1934, as amended, for establishment of
physical connection between its facilities
and those of the Lima Telephone Co. at
Lima, Ohio.

1. The Commission has before it:

(A) An “Application™* filed November
30, 1967, by James M. Carpenter and
Miriam Carpenter, a partnership, doing
business as the Carpenter Radio Co.
(Carpenter), a communications common
carrier providing domestic public land
mobile radio service. Carpenter requests
interconnection with the facilities of
Lima Telephone Co. so that its mobile
stations may place and receive interstate
telephone calls, Carpenter alleges that
the Lima Telephone Co. has refused to
allow it to interconnect with the facili-
ties of the telephone company. Carpen-
ter, therefore, requests that the Commis-
sion order permanent interconnection,
after hearing, and order temporary
interconnection during the interim.

(B) An “Answer,” accompanied by a
“Motion to Dismiss,” filed March 4, 1968,
by the Lima Telephone Co. alleging that
it is not mecessary or desirable in the
public interest to have interconnection
with Carpenter’s facilities since the Lima
Telephone Co. is presently providing in-
terstate and foreign public mobile radio
and landline telephone services in Lima,
Ohio.

2. We believe that Carpenter raises
substantial questions as to whether the
public interest requires the requested in-
terconnection. Since Carpenter and the
Lima Telephone Co. have been unable

1 Although Carpenter’s pleading is desig-
nated an application, we will treat it as a
petition filed pursuant to section Subpart A
of the Commission's rules (47 CFR Part 1).

to reach any interconnection agreement
and since the pleadings do not of them-
selves present sufficient facts to make a
determination of the public interest, an
evidentiary hearing is required. Further,
Carpenter’s request of interim relief can-
not be granted since the Commission can-
not require the establishment of physical
connections without an opportunity for
hearing and requisite public interest
findings.

3. Accordingly, it is ordered, That pur-
suant to section 201(a) of the Communi-
cations Act of 1934, as amended, a hear-
ing shall be held in this proceeding at
the Commission’s offices in Washington,
D.C., at a time to De specified, and that
the examiner to be designated to preside
at the hearing shall certify the record,
without preparation of an initial or
recommended decision, and the Chief of
the Common Carrier Bureau shall there-
after issue a recommended decision
which shall be subject to the submittal
of exceptions and requests for oral argu-
ment as provided in 47 CFR 1.276 and
1.277, after which the Commission shall
issue its  decision as provided in 47 CFR
1.282;

4, It is further ordered, That without
in any way limiting the scope of the pro-
ceeding, it shall include inquiry into the
following:

(a) Whether it is necessary or desir-
able in the public interest to establish
physical connections between Carpenter
and Lima Telephone Co. at Lima, Ohio,
to establish through routes and charges
applicable thereto and the division of
such charges, and to establish and pro-
vide facilities and regulations for oper-
ating such through routes within the
meaning of section 201(a) of the Com-
munications Act of 1934, as amended:
and, if so, what conmections, through
routes, charges, divisions, facilities, and
regulations should be established;

(b) Whether the refusal of Lima Tele-
phone Co. to interconnect with Carpen-
ter Radio Co. when it is itself furnishing
a competing mobile radio service is con-
trary to the policies of the antitrust laws
and, if so, the effect of such refusal on
the determinations to be made on the
foregoing issue.

5. It is further ordered, That L”“?
Telephone Co's. motion to dismiss 18
denied without prejudice;

6. It is further ordered, That a cop¥
of this order shall be served on the Lima
Telephone Co. and the Carpenter Radio
Co. which are hereby designated parties
in this proceeding.

Adopted: May 8, 1968.
Released: May 10, 1968.
FEDERAL COMMUNICATIONS

COMMISSION,"
[sEAL] BeN F. WAPLE,
Secretary.
[FR. Doc. 68-5703; Filed, May 14, 1905
8:48 am.]

1 Commissioner Loevinger absent.
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[Docket Nos. 18085-18087; FCC 68M-T41]

VINITA BROADCASTING CO., INC,
AND WAGONER RADIO CO.

Order Continuing Prehearing
Conference

In re applications of Vinita Broadcast-
ing Co., Inc., Docket No. 18085, File No.
BR-3059; for renewal of license of stand-
ard broadcast station KVIN, Vinita,
Okla.; Lum A. Humphries, trading as
Wagoner Radio Co., Docket No. 18086,
File No, BR-4519; for renewal of license
of standard broadcast station KWLG,
Wagoner, Okla.; Vinita Broadcasting
Co., Inc., Vinita, Okla., Docket No. 18087,
File No. BPH-5558; for construction
permit.

On the oral request of counsel for the
Commission’s Broadcast Bureau, with
which counsel for the applicants in the
above-entitled proceeding appears to
have concurred: If is ordered, That the
prehearing conference scheduled to con-
vene at 9 a.m., May 17, 1968, at the Com-
mission’s office, Washington, D.C., is
hereby rescheduled to 9 a.m., Monday,
June 3, 1968, at the same place.

Issued: May 9, 1968.
Released: May 9, 1968.
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL] BeN F. WAPLE,
Secretary.
[FR. Doc. 68-5794; Filed, May 14, 1968;
8:48 am.]

FEDERAL MARITIME COMMISSION

FARRELL LINES, INC., AND NIGE-
RIAN NATIONAL STEAMSHIP LINE

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Con?mission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 40
US.C.814).

Interested parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreements at
the offices of the District Managers, New
York, N.Y,, New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a re-
Quest for hearing, if desired, may be
subn}iltt.ed to the Secretary, Federal
Maritime Commission, Washington, D.C.
20373: within 10 days after publication
of this notice in the FEDERAL REGISTER.
A copy of any such statement should also

forwarded to the party filing the
4greement (as indicated hereinafter)
and the comments should indicate that
this has been done.
byrtiotxce of agreement filed for approval

M;-( Baldvin Einarson, Kirlin, Campbell and
€ating, One Twenty Broadway, New York,
N.Y, 10005,

NOTICES

In accordance with telegrams ex-
changed between the parties, Agreement
No. 9717 between Farrell Lines, Inc., and
Nigerian National Steamship Line es-
tablishes Farrell Lines as agent in the
United States for the Nigerian National
Line’s vessel NNAMDI AZIKIWE oper-
ating between West African and U.S.
Great Lakes ports.

Dated: May 10, 1968.

By order of the Federal Maritime
Commission.
TrOMAS Lisr,
Secretary.

|[F.R. Doc. 68-5796; Filed May 14, 1968;
8:48 am,]

TRANSAMERICAN TRAILER TRANS-
PORT, INC., AND SACAL, V.l, INC.

Notice of Agreement Filed for
Approval

Notice is hereby given that the follow-
ing agreement has been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
US.C.814).

Interested parties may inspect and ob-
tain a copy~of the agreement at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 609; or may inspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a re-
quest for hearing, if desired, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.
20573, within 20 days after publication
of this notice in the FEDERAL REGISTER.
A copy of any such statement should
also be forwarded to the party filing the
agreement (as indicated hereinafter),
and the comments should indicate that
this has been done.

_ Notice of agreement filed for approval

by:

John Mason, Ragan and Mason, The Farra-
gut Building, 900 17th Street NW., Wash-

ington, D.C. 20006.

Agreement No. DC-33 between Trans-
american Trailer Transport, Inc. and
SACAL, V.1, Inc., provides for the trans-
portation of cargo under through bills
of lading between the Port of New York
and ports in the Virgin Islands with
transshipment at San Juan, P.R. The
through rates and terms of transporta-
tion will be combination rates those sep-
arately published by Transamerican
Trailer Transport, Inc., between New
York and Puerto Rico and those sep-
arately published by SACAL, V.1, Inc.,
between Puerto Rico and the Virgin Is-
lands. All shipments pursuant to this
agreement moving from New York will
be delivered by Transamerican Trailer
Transport, Inc. to the SACAL, V.I, Inc.,
terminal at San Juan. Shipments mov-
ing from the Virgin Islands will be de-
livered by SACAL, V.I., Inc., also to the
SACAL, V.I, Inc., terminal at San Juan.
Either party may terminate this agree-
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ment upon 30 days written notice to the
other party.

The agreement shall become effective
upon approval by the Commission pur-
suant to section 15, Shipping Act, 1916,

Dated: May 10, 1968.

By order of the Federal Maritime
Commission.
THOMAS LIsI,
Secretary.

[F.R. Doc. 68-5797; Filed, May 14, 1968;
8:48 am.|

FEDERAL POWER COMMISSION

[Docket No.CP61-39]
EL PASO NATURAL GAS CO.

Notice of Petition To Amend

May 9, 1968.

Take notice that on May 3, 1968, El
Paso Natural Gas Co. (Petitioner), Post
Office Box 1492, El Paso, Tex. 79999, filed
in Docket No. CP61-39 a petition to
amend the order issued November 4,
1960 (24 FPC 918), as amended August
21, 1961 (26 FPC 412), authorizing it to
modify an existing measuring and regu-
lating station and to sell and deliver
natural gas to Western Slope Gas Co.
(Western Slope) for direct sale and de-
livery to Equity Oil Co. (Equity) in Rio
Blanco County, Colo., all as more fully
set forth in the petition to amend which
is on file with the Commission and open
to public inspection.

By the said order, as amended, Peti-
tioner was authorized to sell and deliver
natural gas to Western Slope for sale and
delivery to Public Service Company of
Colorado for resale and distribution in
the community of Rifle, Colo., and
environs. The petition states that West-
ern Slope now proposes to supply Equity
with natural gas for use in its in situ
oil shale pilot extraction facilities located
in Rjo Blanco County, Colo. The petition
further states that Western Slope is to
construct, at an estimated cost of
$268,600, approximately 3,700 feet of
655 inch O.D. pipeline and approximately
14 miles of 4%, inch O.D. pipeline, to-
gether with metering facilities in order
to render the proposed service. Western
Slope proposes to finance such cost by
internally generated funds.

Petitioner proposes to modify the
existing Rifle Meter Station located at
a point adjacent to the 1034 inch O.D.
Piceance Creek Lateral in the NW; of
sec. 8, T. 2 S.,, R. 96 W., Rio Blanco
County, Colo., by replacement of the
existing 4% inch O.D. orifice-type meter
run and installation of an additional 415
inch O.D. orifice-type meter run and
necessary appurtenances.

The total estimated cost of the pro-
posed modification is estimated to be
$6,850, which cost is to be financed out
of working funds.

The natural gas requirements of
Western Slope to serve Equity are esti-
mated to be 6,000 Mcf per day for a
period of approximately 8 months of
research and development and then are
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expected to approximate 2,000 Mcf per
day.
Protest or petitions to intervene may be
filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-~
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before June 6, 1968.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 68-5738; Filed, May 14, 1968;
8:45 am.|

[Docket No. CP68-250]

LAKE SUPERIOR DISTRICT POWER
CO. AND NORTHERN NATURAL
GAS CO.

Notice of Further Amendment

May 9, 1968.

Take notice that on May 3, 1968, Lake
Superior District Power Co. (Applicant),
101 West Second Street, Ashland, Wis.
548086, filed in Docket No. CP68-250 an
amendment to its application in this
Docket No. CP68-250, filed March 15,
1968 (see notice of application, 33 F.R.
5279), pursuant to section 7(a) of the
Natural Gas Act for an order of the
Commission directing Northermm Natural
Gas Co. (Respondent) to extend ifs gas
transmission facilities, to establish phys-
ical connection of its facilities with gas
distribution facilities to be constructed
by Applicant in the cities of Mellen and
Park Falls, the village of Butternut and
the town of Jacobs (Glidden) in Ashland
County, Wis., and to sell and deliver
natural gas to Applicant. In addition,
Applicant requests that the added relief
requested in its original application be
consolidated with Respondent's applica-
tion in Docket No. CP68-193. All relief
and Pproposals of Applicant in this
Docket No. CP68-250 are more fully set
forth in the application and amendment
to the application which are on file with
the Commission and open to public
inspection.

Specifically, Applicant, by this amend-
ment to its application, requests an
order of the Commission directing Re-
spondent to extend its gas transmission
facilities a distance of 45.9 miles from
a point near Ashland, Wis., to Park Falls,
Wis.,, in order to enable Applicant to
serve the aforementioned communities.

Estimated third year annual and peak

day requirements are 2,560,359 Mecf and.

8,578 Mecf, respectively. These quantities
include service to a steam and electric
generating plant to be constructed by
Applicant.

The estimated cost of construction of
the distribution systems in the four com-
munities at the end of the third year
is $550,484.

The Applicant further states that it
agrees to a condition in the reguested
order requiring it to comply with any
extension formula and contribution re-
quirement, if any, which would result
from the formula ultimately approved
by the Commission in Docket No. CP68-

NOTICES

193 with respect to the construction of
transmission and delivery facilities by
Respondent from a point near Ashland,
Wis., to deliver gas to Applicant at
Mellen, Glidden, Butternut, and Park
Falls, Wis,, as requested in this
amendment.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
June 7, 1968.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 68-5739; Filed, May 14, 1968;
8:45 a.m.]

|Docket No. CP68-304]
MICHIGAN WISCONSIN PIPE LINE CO.

Notice of Application

May 9, 1968.

Take notice that on May 3, 1968, Mich-
igan Wisconsin Pipe Line Co. (Appli-
cant), 1 Woodward Avenue, Detroit,
Mich. 48226, filed in Docket No. CP68-304
an application pursuant to section T(e)
of the Natural Gas Act for a certificate
of public convenience and necessity au-
thorizing the construction and operation
of facilities, the acquisition of facilities
by purchase, and the sale and delivery of
natural gas to Wisconsin Public Service
Corp. (Service Corporation) for resale
and distribution in the communities of
Lake Tomahawk, Minocqua, Woodruff,
Monico, Three Lakes, Eagle River, Cran-
don, Laona, and Wabeno, all in Wis-
consin, as more fully set forth in the ap-
plication which is on file with the Com-
mission and open to public inspection.

Specifically, Applicant proposes to ac-
quire from Service Corp. the Toma-
hawk-Rhinelander line, extending 17.9
miles from Tomahawk to Rhinelander,
Wis., at original cost less depreciation,
estimated to be $512,931.58. Applicant
further proposes to construct a new 655~
inch O.D. pipeline extending from the
northern terminus of the Tomahawk-
Rhinelander line in a generally easterly
direction for a distance of approximately
35.7 miles to a point approximately 1
mile west of Laona in Forest County,
Wis. The cost of the new line is esti-
mated to be $797,610. The cost of the
proposed acquisition and construction is
to be financed with funds on hand or
with funds generated internally.

Estimated third year annual and peak-
day requirements are 851,930 Mcf and
5.338 Mcf, respectively.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before June 6, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and

the Commission’s rules of practice and
procedure, & hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by
the public convenience and necessity, If
a protest or petition for leave to inter-
vene is timely filed, or if the Commission
on its own motion believes that a for-
mal hearing is required, further notice
of such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

GORDON M. GRANT,
Seeretary.

[F.R., Doc. 68-5740; Filed, May 14, 1968
8:46 a.m.]

[Docket No. CP68-303]
MOUNTAIN GAS CO.

Notice of Application
May 9, 1968.

Take notice that on May 2, 1968, Moun-
tain Gas Co. (Applicant), Post Office Box
1473, Charleston, W. Va. 25325, filed in
Docket No. CP68-303 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
operation of certain facilities and the
transportation and sale of natural gas in
interstate commerce, all as more fully
set forth in the application which is on
file with the Commission and open W0
public inspection.

Specifically, Applicant proposes 0
lease the operating rights to certain pipe-
lines owned by its parent corporation,
Cabot Corp. The Applicant states thal
these pipelines are substantially unused
at the present time. The Applicant pro-
poses to use the facilities to gather gas
from producers principally in the New-
burg Field in the Rocky Fork area, Ka-
nawha County, W. Va. The gas is then {0
be sold in interstate commerce.

Applicant seeks to sell from 5,000 Mcf
to 12,000 Mecf per day to Consolidated
Gas Supply Corp. (Consolidated) at a
point of interconnection of Applicants
facilities with Consolidated’s pipelin
TIL-249, Kanawha County, W. Va., and
from 8,000 Mef to 13,000 Mcf per day 10
The Manufacturers Heat & Light Co.
(Manufacturers) at an mtex'soctzqn.of
Applicant’s and Manufacturers’ existing
pipelines in Sheridan District, Calhoul
County, W. Va., at approximately Mﬂ;“
ufacturers’ Inventory Station 1.088--24-
The Applicant also proposes to sell ad-
ditional volumes if available to Appl-
cant and if needed by Consolidated and
Manufacturers.

The Applicant further states that Con-
solidated and Manufacturers desire the
gas in order to meet future requirements
of their customers and that they do not
propose to serve new markets with this
gas.
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Protests or petitions to intervene may
pe filed with the Federal Power Commis-
sion, Washington, D.C, 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the reg-
ulations under the Natural Gas Act
(§ 157.10) on or before June 6, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
on this application if no protest or peti-
tion to intervene is filed within the time
required herein, if the Commission on
its own review of the matter finds that
a grant of the certificate is required by
the public convenience and necessity. If
a protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

GORDON M. GRANT,
Secretary.

[FR. Doc. 68-5741; Filed, May 14, 1968;
8:45 am.]

[Docket No. E-7415]
NORTHWESTERN PUBLIC SERVICE CO.

Notice of Application

May 9, 1968.

Take notice that on May 3, 1968,
Northwestern Public Service Co. (Appli-
cant) filed an application seeking an
order pursuant to section 204 of the Fed-
eral Power Act authorizing the issuance
from time to time of short-term promis-
Sory notes on or before December 31,
1968, of not to exceed an aggregate total
of $3,800,000.

Applicant is incorporated under the
laws of the State of Delaware with its
brincipal business office at Huron, S.
Dak., and is engaged in the electric util-
Ity business in the States of North
Dakota and South Dakota.

The notes will be issued on or before
December 31, 1968, and the maturity
dates thereof will not be later than 360
days from the date of issuance, The notes
Will be issued to a commercial bank or
banks and the interest rate is expected
1 be the prime commercial rate of The
Chase Manhattan Bank as in effect from
Ume to time when the notes are
outstanding.
19t’\pphcamts construction program for
£ }f_ﬁ total approximately $3,900,000 of
{‘_ ich approximately $135,000 is for elec-
tlr’{c Droducti_on, $870,000 for major elec-
mlc' §1‘ansuussion lines, $1,140,000 for
2 alor electric substations, $945,000 for
?utn}e extensions and additions to
cectric system, $590,000 for routine ex-
digél'ons and additions to natural gas
oo ribution systems, and $220,000 for

iscellaneous and general items.
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Any person desiring to be heard or to
make any protest with reference to the
application should, on or before May 27,
1968, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
Commission’s rules of practice and pro-
cedure (18 CFR 1.8 or 1.10), The appli-
cation is on file with the Commission and
is available for public inspection.

GoOrRDON M. GRANT,
Secretary.

[F.R. Doc. 68-5742; Filed, May 14, 1968;
8:45 a.m.|

[Docket. No. CP68-305]

TRANSCONTINENTAL GAS PIPE
LINE CORP.

Notice of Application

May, 9, 1968.

Take notice that on May 3, 1968,
Transcontinental Gas Pipe Line Corp.
(Applicant) , Post Office Box 1396, Hous-
ton, Tex. 77001, filed in Docket No. CP68-
305 an application pursuant to section
7(b) of the Natural Gas Act for an order
of the Commission authorizing the aban-
donment by sale of a portion of its St.
Charles lateral, all as more fully set forth
in the application which is on file with
the Commission and open to public
inspection.

Specifically, Applicant proposes to
abandon approximately 7.45 miles of
10-inch purchase lateral by sale to Sun-
tide Pipeline Co. (Suntide) for $56,000,
Suntide proposes to use the line in its
refining operations.

The Applicant states that it desires to
abandon the facilities because the pro-
duction available to it from the St.
Charles Field has declined to the point
where it is no longer economically feasi-
ble for it to own and operate the section
of line in question in order to purchase
such production. The Applicant is not
proposing to abandon a 1.9-mile portion
of the lateral extending between its main
line and the main line of Natural Gas
Pipeline Company of America. Such
line is proposed to be used in a subse-
quently agreed upon emergency exchange
agreement.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before June 6, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that per-
mission and approval for the proposed
abandonment is required by the public
convenience and necessity. If a protest
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or petition for leave to intervene is timely
filed, or if the Commission on its own
motion believes that a formal hearing is
required, further notice of such hearing
will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary,

[F.R. Doc. 68-5743; Filed, May 14, 1968;
8:45 am.]

[Docket No. E-7413]
UNION ELECTRIC CO.
Notice of Application

May 9, 1968.

Take notice that on April 30, 1968,
Union Electric Co. (Applicant) filed an
application seeking an order pursuant to
section 204 of the Federal Power Act
authorizing the issuance of unsecured
promissory notes in the amount of $110
million.

Applicant is incorporated under the
laws of the State of Missouri with its
principal business office at St. Louis, Mo.,
and authorized to do business in the
States of Illinois and Iowa.

The interest rate applicable to the
promissory notes will be, in the case of
demand notes issued to commercial
banks, the prime rate in effect during
the period they are; in the case of notes
issued to commercial paper dealers, the
market rate (or discount rate) at the
date of issuance for commercial paper of
comparable quality and of the particular
maturity sold to commercial paper deal-
ers; and in the case of commercial paper
placed directly with regular purchasers
of such commercial paper for their own
accounts, the market rate (or discount
rate) at the date of issuance for com-
mercial paper of comparable quality and
of the particular maturity placed directly
by the issuer thereof. The Applicant con-
templates the issuance of promissory
notes, including the “rollover” of com-
mereial paper promissory notes, without
further application to this Commission,
at any time and from time to time, each
of such notes to have a maturity date of
not later than December 31, 1970.

The proceeds will be used to finance
in part Applicant’s construction program.
The construction program of the Ap-
plicant as now scheduled, calls for plant
expenditures of approximately $650 mil-
lion for the 5-year period 1968-72. This
program includes two generating units of
600 megawatts each which are being in-
stalled in a new generating plant, the
Labadie plant, located on the Missouri
River approximately 38 miles from St.
Louis, Mo. The first unit on which ap-
proximately $69 million will be spent dur-
ing the period, is expected to be placed
in service January 1, 1970, and the sec-
ond unit, on which approximately $68
million will be spent during the period is
scheduled for operation January 1, 1971.
Approximately $15 million has been ex-
pended to January 1, 1968, on the first
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unit and the power plantsite with an es-
timated total cost of $84 million and ap-
proximately $3 million had been ex-
pended to January 1, 1968, on the second
unit which is estimated to cost $71 mil-
lion.

Any person desiring to be heard or to
make any protest with reference to the
application should, on or before May 28,
1968, file with the Federal Power Com-
mission, Washington, D.C. 20426, peti-
tions or protests in accordance with the
Commission’s rules of practice and pro~
cedure (18 CFR 1.8 or 1.10), The appli-
cation is on file with the Commission and
is available for public inspection.

GORDON M. GRANT,
Secretary.

[F.R. Doc, 68-5744; Filed, May 14, 1968;
8:45 am.]

[Docket No, CP88-302]
UNITED NATURAL GAS CO.
Notice of Application

May 8, 1968.

Take notice that on May 2, 1968,
United Natural Gas Co. (Applicant), 308
Seneca Street, Oil City, Pa. 16301, filed
in Docket No. CP68-302 an application
pursuant to section 7(¢) of the Natural
Gas Act authorizing the construction,
replacement and operation of certain
natural gas facilities in Crawford and
Potter Counties, Pa., all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

The proposed construction and re-
placement, and the stated reasons there-
for, are as follows:

1. 5.9 miles of 6-inch pipeline to in-
crease the service to Applicant's Saeger-
town distribution area in Crawford
County, the “Saegertown Project”;

2. Replacement of 4.4 miles of existing
8-inch pipeline with a 16-inch pipeline to
increase the eapacity from the Wharton
Storage Pool coincidental with the de-
liveries from Transcontinental Gas Pipe
Line Corp. (Transco), referred to as the
“‘Costello Project”, in Potter County.

The total estimated cost of the above
facilities is $419,098, which cost is to be
financed in part out of available company
funds and in part from funds to be ob-
tained by issuing notes or stock, or both,
to its parent corporation, National Fuel
Gas Co.

The Applicant further states that the
Saegertown Project is proposed in order
to provide for an increase in the supply
capacity for existing customer growth
from 9,400 Mcf per day to 15,400 Mecf per
day. The Applicant also states that the
Costello Project is proposed since present
pipeline capacity from Wharton and
Transco supplies is 48,000 Mcf per day;
the available deliverability from Whar-
ton (40,000 Mcf per day) plus the
present eontract quantity available from
Transco (20,000 Mcf per day) exceeds
the capacity of existing facilities. The
Applicant states that, in addition to the
present deficiency, supplies in the imme-
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diate future to be made available by
Transco will be 25,000 Mef per day.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in
accordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(§ 157.10) on or before June 5, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[F.R. Doc. 68-5745; Filed, May 14, 1968;
8:45 am.]

[Docket No, E-7188]

DEPARTMENT OF THE INTERIOR,
SOUTHEASTERN POWER ADMINIS-
TRATION

Notice of Application

May 7, 1968.

Notice is hereby given that the Secre-
tary of the Interior, on behalf of the
Southeastern Power Administration
(SEPA), pursuant to the provisions of
section 5 of the Flood Control Act of
1944 (58 Stat. 877) has filed with the
Federal Power Commission a request
for confirmation and approval of Whole-
sale Power Rate Schedules CR-1A and
CR~2A, applicable to the power marketed
from the Cumberland River Power
System, consisting of six hydroelectric
projects. These projects are Dale Hollow,
Center Hill, Wolf Creek, Old Hickory,
Cheatham, and Barkley.

These rate schedules are essentially
the same as those approved by the Com-
mission’s order issued March 21, 1966, for
a period ending June 30, 1968.

Wholesale Power Rate Schedule CR-
1A provides for the sale of the power
from the six projects to the Tennessee
Valley Authority (TVA) and contains a
list of credits which are to be used to
adjust the annual charges to compensate
for the retention of peaking power (up
to 150,000 kilowatts) and standby power
(up to 100,000 kilowatts) by SEPA and
the transfer of retained power and energy
for sale by SEPA to other cusfomers
under terms of Rate Schedule CR-2A.

The payments to the Department of
the Interior by TVA for availability of
capacity and deliverles of power and
energy are estimated to produce over a
period of years an average annual pay-
ment of $8,700,000.

The Wholesale Power Rate Schedule
CR-2A formerly available only to Big
Rivers Rural Electric Cooperative, will
now also be available to Indiana State-
wide Rural Electric Cooperative, Inc,
Hoosier Energy Division, and to Southern
Illinois Power Cooperative, The rate
schedule is applicable to peaking power
and standby power together with accom-
panying energy.

The electric capacity and energy sup-
plied under this rate schedule will be 3-
phase alternating current at a frequency
of 60 cycles per second and shall be deliv-
ered at nominal voltages of 13,800 volts
and 161,000 volts to the transmission
system of the Big Rivers Rural Electric
Cooperative Corp. The points of delivery
will be one at each voltage in the
vicinity of the Barkley dam powerplant
and another point of delivery at 161,000
volts from the TVA transmission system
in the vicinity of Paradise, Ky. Other
points of delivery may be as agreed upon

The monthly rate for capacity and
energy sold under this rate schedule
shall be:

Demand charge. $10 per supply year
for each kilowatt of the contract peaking
demand, payable $0.83% per billing
month.

$3 per supply year for each kilowatt of
the contract standby demand, payable
$0.25 per billing month for such capacity
sold prior to November 1, 1968.

$2.75 per supply year for each kilowatt
of the contract standby demand, pay-
able one-twelfth of the annual charge
per billing month for such capacity sold
after November 1, 1968.

$0.04 per calendar day (or fraction
thereof) per kilowatt of standby power
delivered for emergency purposes in No-
vember and between April 1 and Octo-
ber 31 of each supply year, and $0.06 per
calendar day (or fraction thereof) Per
kilowatt of the standby power delivered
for emergency purposes during any other
period of the year.

A supply year is a year beginning
November 1. -

Energy charge. 2.90 mills per kilowatt-
hour for all peaking energy.

2 mills per kilowatt-hour for all main-
tenance standby energy.

395 mills per kilowatt-hour for all
emergency standby energy.

The above rate schedules and con-
tracts are on file with the Commission
for public inspection. Any person desiring
to make comments or suggestions for ¢
Commission’s consideration with rcsvec‘;
to the proposed rates and charges shoul
submit the same in writing on or pefore
May 27, 1968, to the Federal Power Com-
mission, Washington, D.C. 20426.

GorpoN M. GRANT,
Secretary-
(FR. Doc. 68-5746; Filed, May 14 196%
8:46 am.]
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[Docket No, RI68-611]
DARRELL S. WARREN

Order Providing for Hearing on and
Suspension of Proposed Change in

Rate
May 7, 1968.

On April 8, 1968, Darrel S. Warren
(Warren) * tendered for filing a proposed
change in his presently effective rate
schedule for sales of natural gas subject
to the jurisdiction of the Commission.:
The proposed change, which constitutes
an increased rate and charge, is desig-
nated as follows:

Description: Notice of change?
April 1, 1968.

Purchaser and producing area: Transwest-
ern Pipeline Co. (Chenot Field, Pecos County,
Tex.) (Railroad Distriet No. 8) (Permlan
Basin Area).

Rate schedule designation: Supplement
No. 4 to Warren's FPC Gas Rate Schedule
No, 1.

Effective date: May 9, 19682

Amount of annual increase: $2,360.

Effective rate: 16 cents per Mef.*

Proposed rate: 18 cents per Mcf.®

Pressure base: 14.65 psi.a,

Warren requests that his proposed rate
increase be permitted to become effective
as of April 1, 1968. Good cause has not
been shown for waiving the 30-day notice
requirement provided in section 4(d) of
the Natural Gas Act to permit an earlier
effective date for Warren’s rate filing
and such request is denied.

The sale is being made subject to the
small producer certificate issued to War-
ren on August 15, 1966, in Docket No.
CS66-100. The order issuing the small
producer certificate canceled the related
rate schedule and reduced the initial rate
of 16 cents to the applicable area base
rate of 14.5 cents per Mcf. However, by
order issued April 7, 1967, Warren was
granted relief; ® thus, the rate schedule
Was reinstated, and Warren was per-
mitted to continue to collect the 16 cents
rate as of the effective date of the small
Producer certificate. The order granting
relief also stipulated that the reinstated
rate will be subject to rejection as of the
effective date of reinstatement in the
event the Permian court stay is dissolved
or the moratorium provision in Opinion
Nos. 468 and 468-A are upheld ultimately
Upon judicial review.

Since Warren’s proposed rate exceeds
the applicable area base rate prescribed
n Opinion No. 468, as amended, it should
be suspended for 5 months from May 9,
1968, the expiration date of the statutory
\

70;$;ldress Is: Post Office Box 685, Iraan, Tex.

dated

C;ria‘;:g’l:>cing made under Small Producer
CS(36~1(\)0‘0 ssued Aug, 15, 1966, in Docket No.
ar:erhe stated effective date is the first day
‘Ir expiration of the statutory notice.
oraeHal rate—reinstated by Commission
r:ler dated Apr. 7, 1067,
Increase from initial rate to contractually
Pr?\'lded rate due Sept.' 1, 1967,
ma:!:onsist,ent with relief granted in Rod-
P 0;1(1 Late, et al., Docket Nos. CS66-48,
ol g order issued Peb. 6, 1967, which per-
pénia mall producers to collect rates in ex-
Ol applicable area base rate.

NOTICES

notice, as herein ordered. The proposed
rate will also be subject to rejection, as of
the date of filing, if Permian is upheld
upon final court review.”

The proposed changed rate and charge
may be unjust, unreasonable, unduly
discriminatory, or preferential, or otherg
wise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Commis-
sion enter upon a hearing concerning
the lawfulness of the proposed change,
and that Supplement No. 4 to Warren’s
FPC Gas Rate Schedule No. 1 be sus-
pended and the use thereof deferred as
hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing shall be
held upon a date to be fixed by notice
from the Secretary concerning the law-
fulness of the proposed change contained
in Supplement No. 4 to Warren’s FPC
Gas Rate Schedule No. 1.

(B) Pending such hearing and de-
cision thereon, Supplement No. 4 to War-
ren’s FPC Gas Rate Schedule No. 1 is
hereby suspended and the use thereof
deferred until October 9, 1968, and
thereafter until such further time as it
is made effective in the manner pre-
scribed by the Natural Gas Act.

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby, shall be changed
until this proceeding has been disposed
of or until the period of suspension has
expired, unless otherwise ordered by the
Commission.

(D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C. 20426, in accordance with the rules
of practice and procedure (18 CFR 1.8
and 1.37(f)) on or before June 20, 1968.

By the Commission.

[SEAL] GORDON M. GRANT,
Secretary.
[F.R. Doc. 68-5747; Filed, May 14, 1068;

8:46 am.]

[Docket No. CS68-52]
ESTATE OF DORSEY A. WILLIAMS

Notice of Application for “Small
Producer” Certificate

May 9, 1968.
Take notice that on April 24, 1968,
John W. Williams and Commerce Trust
Co., Executors of Estate of Dorsey A.
Williams, Post Office Box 248, Kansas
City, Mo. 64141, filed an application pur-
suant to section 7(e) of the Natural Gas

TThe Commission’s Permian decision was
affirmed by the Supreme Court of the United
States on May 1, 1968, in Permian Basin Area
Rate Cases (Nos. 90, et al., October Term,
1967), but no mandate has yet been issued.
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Act and § 157.40 of the regulations there-
under for a “small producer” certificate
of public convenience and necessity au-
thorizing the sale for resale and delivery
of natural gas in interstate commerce
from the Permian Basin area of Texas
and New Mexico, all as more fully set
forth in the application which is on file
with the Commission and open to public
inspection.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) on or before
June 4, 1968.

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
T and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission
providing no protest or petition to inter-
vene is filed within the time required
herein, if the Commission on its own re-
view of the matter believes that a grant
of the certificate is required by the public
convenience and necessity. Where a pro-
test or petition for leave to intervene is
timely filed, or where the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[f‘.R Doc. 68-5748; Filed, May 14, 1968;
8:46 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

LEEDS SHOES, INC.
Order Suspending Trading

May 9, 1968.

It appearing to the Securities and
Exchange Commission that the summary
suspension of trading in the common
stock of Leeds Shoes, Inc., Tampa, Fla.,
and all other securities of Leeds Shoes,
Inc., being traded otherwise than on a
national securities exchange is required
in the public interest and for the protec-
tion of investors;

It is ordered, Pursuant to section
15(e) (5) of the Securities Exchange Act
of 1934, that trading in such securities
otherwise than on a national securities
exchange be summarily suspended, this
order to be effective for the period
May 10, 1968, through May 19, 1968, both
dates inclusive,

By the Commission.

[SEAL] OrvaL L. DuBors,
Secrelary.

[F.R. Doc. 68-5756; Filed, May 14, 1968;
8:46 a.m.]

15, 1968
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[File No. 7-2912]
ZAPATA OFF-SHORE CO.

Notice of Application for Unlisted
Trading Privileges and of Oppor-
tunity for Hearing

May 8, 1968.

In the matter of application of
the Philadelphia-Baltimore-Washington
Stock Exchange for unlisted trading
privileges in a certain security.

The above named national securities
exchange has filed an application with
the Securities and Exchange Commission
pursuant to section 12(f) (1) (B) of the
Securities Exchange Act of 1934 and
Rule 12f-1 thereunder, for unlisted
trading privileges in the common stock
of the following company, which security
is listed and registered on one or more
other national securities exchange:

Zapata Offshore Co., File No. 7-2912.

Upon receipt of a request, on or before
May 23, 1968, from any interested person,
the Commission will determine whether
the application shall be set down for
hearing. Any such request should state
briefly the nature of the interest of the
person making the request and the posi-
tion he proposes to take at the hearing,
if ordered. In addition, any interested
person may submit his views or any addi-
tional facts bearing on the said applica-
tion by means of a letter addressed to the
Secretary, Securities and Exchange Com-
mission, Washington 25, D.C., not later
than the date specified. If no one requests
a hearing, this application will be deter-
mined by order of the Commission on the
basis of the facts stated therein and
other information contained in the offi-
clal files of the Commission pertaining
thereto.

For the Commission (pursuant to dele-
gated authority).

[sEAL] OrvaL L. DuBoIs,
Secretary.
[FR, Doc. 68-5757; Filed, May 14, 1968:

8:46 a.m.]

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 662]
TEXAS

Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of May 1968, because
of the effects of certain disasters, damage
resulted to residences and business prop-
erty located in Roberts County, in the
State of Texas;

Whereas, the Small Business Admin-
istration has investigated and received
other reports of investigations of con-
ditions in the area affected;

‘Whereas, after reading and evaluating
reports of such conditions, I find that the
conditions in such area constitute a
catastrophe within the purview of the
Small Business Act, as amended.

NOTICES

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loan under
the provisions of section 7(b) (1) of the
Small Business Act, as amended, may be

» received and considered by the offices

below indicated from persons or firms
whose property, situated in the aforesaid
County, and areas adjacent thereto,
suffered damage or destruction resulting
from tornado occurring on or about
May 7, 1968.
OFFICE

Small Business Administration Regional

Office, 1616 19th Street, Lubbock, Tex. 79401.

2. A temporary office will be established
at Miami, Tex., address to be announced
locally.

3. Applications for disaster loans under
the authority of this declaration will not
be accepted subsequent to November 30,
1968.

Dated: May 8, 1968.

RoBerT C. MoorT,
Administrator.

[F.R. Doc. 68-5758; Filed, May 14, 1968;
8:46 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATION
FOR RELIEF

May 10, 1968.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 1100.40 of the general rules
of practice (49 CFR 1100.40) and filed
within 15 days from the date of publica-
tion of this notice in the FEDERAL
REGISTER.

LONG-AND-SHORT HAUL

FSA No. 41324—Rubber from Addis, La.
Filed by Southwestern Freight Bureau,
agent (No. B-9073), for interested rail
carriers. Rates on rubber, artificial, neo-
prene or synthetic, crude, loose or in
packages, in carloads, from Addis, La., to
specified points.in the United States.

Grounds for relief—Rate relationship
and grouping.

Tariff—Supplement 10 to Southwest-
ern Freight Bureau, agent, tariff ICC
4762.

By the Commission.

[SEAL] H. NeIL GARSON,
Secretary.
[FR. Doc, 68-5779; FPiled, May 14, 1968;

8:47am.]

NOTICE OF FILING OF MOTOR
CARRIER INTRASTATE APPLICATIONS

May 10, 1968,
The following applications for motor
common carrier authority to operate
in Intrastate commerce seek concurrent
motor carrier authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursuant
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to section 206(a)(6) of the Interstate
Commerce Act, as amended Octlober 15,
1962. These applications are governed
by Special Rule 1.245 of the Commission's
rules of practice, published in the Frp-
ERAL REGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for
information concerning the time and
place of State Commission hearings or
other proceedings, any subsequent
changes therein, and any other related
matters shall be directed to the State
Commission with which the application
is filed and shall not be addressed to or
filled with the Interstate Commerce
Commission.

State Docket No. 13924, filed April 25,
1968. Applicant: OAKMAN DISTRIBU-
TION CENTER, INC., 1400 Oakman
Boulevard, Detroit, Mich. 48238. Certifi-
cate of public convenience and necessity
sought to operate a contract carrier of
property as follows: Transportation of
Jurniture and appliances, for the Oak-
man Distribution Center from its ware-
house facilities at Detroit, Mich, to
points in Wayne, Oakland, Macomb, St.
Clair, Genesee, and Washtenaw Counties,
Mich. Both interstate and intrastate
authority is sought.

HEARING: Monday, May 20, 1968, at
Court of Appeals, 900 First Federal
Savings & Loan Association Building,
1001 Woodward Avenue, Detroit, Mich,
at 10 a.m. Requests for procedural in-
formation, including the time for filing
protests, concerning this application,
should be addressed to Michigan Public
Service Commission, Lewis Cass Build-
ing, Lansing, Mich. 48913, and should
not be directed to the Interstate Com-
merce Commission.

State Docket No. 35079, filed April 15,
1968. Applicants: ALLYN BEAMER AND
ROBERT BEAMER, a partnership, doing
business as BEAMER BROTHERS
TRUCKING COMPANY, 8188 Camargo
Road, Cincinnati, Ohio 45243. Applicant’s
representative: Jack B. Josselson, 700
Atlas Bank Building, Cineinnati, Ohlo
45202. Certificate of public convenience
and necessity sought to operate & freight
service as follows: Authority to operale
on call of the public over irregular routes
to and from Hamilton County, Ohio,
restricted to the transportation ol brick,
dry wall, wallboard, core board, and -
palletized building materials in motor
vehicles equipped with booms and special
loading and unloading devices. Both
intrastate and interstate authority
sought. >

HEARING: Tuesday, May 21, 1968 &t
10 a.m., d.s.t., at the Public Utilit_les“Com-
mission of Ohio, 111 North High Street
Columbus, Ohio. Request for procedural
information, including the time for
filing protests concerning this applica-
tion should be addressed to The Publiv
Utilities Commission of Ohio, 111 ’rvox ld
High Street, Columbus, Ohio 43213._8“
should not be directed to the Interstate
Commerce Commission.

By the Commission.

H. Ne1r. GARSON,
[sEAL] Secretary.
(FR. Doc. 68-5780; Filed, May 14 196%
8:47 am.]
15, 1968




[Notice 498]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

May 10, 1968.

The following letter-notices of pro-
posals fo operate over deviation routes
for operating convenience only have been
filed with the Interstate Commerce Com-
mission, under the Commission’s devia-
tion rules revised, 1957 (49 CFR 211.1
(¢) (8)) and notice thereof to all in-
terested persons is hereby given as pro-
vided in such rules (49 CFR 211.1(d)
(4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
211.1(e)) at any time, but will not oper-
ate to stay commencement of the pro-
posed operations unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
deviation rules revised, 1957, will be num-
bered consecutively for convenience in
identification and protests if any should
refer to such letter-notices by number.

MoOTOR CARRIERS OF PROPERTY

No. MC 42487 (Deviation No.
71), CONSOLIDATED FREIGHTWAYS
CORPORATION OF DELAWARE, 175
Linfield Drive, Menlo Park, Calif. 94025,
filed May 3, 1968. Carrier proposes to
operate as a common carrier, by motor
vehicle, of general commodities, with
certain exceptions, over a deviation route
as follows: From junction U.S. High-
way 40 (Interstate Highway 70) and
Interstate Highway 57 at or near Effing-
ham, 111, over Interstate Highway 57 to
iunction Illineis Highway 16, thence over
Tllinois Highway 16 to Paris, 1l1., thence
over U.S. Highway 150 to West Terre
Haute, Ind,, and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
bresently authorized to transport the
Same commodities, over pertinent service
routes as follows: (1) From Indianapolis,
Ind., over U.S. Highway 40 to St. Louis,
Mo., and (2) from Philadelphia, Pa., over
US. Highway 13 to junction U.S. High-
Way 40, thence over U.S. Highway 40 to
St. Louis, Mo., and return over the same
routes.

No. MC 43421 (Deviation No. 22),
DOHRN TRANSFER COMPANY, Post
Office Box 1237, Rock Island, Ill. 61202,
fled May 3, 1968. Carrier’s representa-
Uve: Edward G. Bazelon, 39 South La
Salle Street, Chicago, Ill. 60603. Carrier
Drvonoses to operate as a common carrier,
b}. motor vehicle, of general commodities,
With certain exceptions, over a deviation
foute as follows: From Rockford, IIL,
0:(3! U.S. Highway 20 to junction Inter-
i{;ﬂe Highway 90, thence over Interstate

ighway 90 to junction Interstate High-
way 94, thence over Interstate Highway
5 to junction US. Highway 12, thence
ver U.S. Highway 12 to junction U.S.
Highway 61 at or near St. Paul, Minn,,
and return ogver the same route, for
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operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over pertinent service routes as
follows: From Dubuque, Iowa, over U.S.
Highway 20 to Chicago, Ill., (2) from
La Crescent, Minn., over U.S. Highway
61 to Dubuque, Iowa, and (3) from
Minneapolis, Minn., over city streets to
St. Paul, Minn., thence over U.S. High-
way 61 to La Crosse, Wis., and return
over the same routes.

No. MC 45657 (Deviation No. 9), PIC-
WALSH FREIGHT CO., 731 Campbell
Avenue, St. Louis, Mo. 63147, filed May 2,
1968. Carrier proposes to operate as a
common carrier, by motor vehicle, of
general commodities, with certain ex-
ceptions, over a deviation route as fol-
lows: From Kansas City, Mo., over In-
terstate Highway 70 to junction Inter-
state Highway 270, west of St. Louis, Mo.,
thence over Interstate Highway 270 to
junction Interstate Highway 70, east of
the Mississippi River, thence over Inter-
state Highway 70 to Indianapolis, Ind.,
using such roads and highways as are
necessary to.ingress and egress to In-
terstate Highway 70 over the shortest
practical route, and return over the
same route, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
the same commodities, over pertinent
service routes as follows: (1) From
Kansas City, Mo., over U.S. Highway 71
to St. Joseph, Mo., thence over U.S.
Highway 36 to Springfield, Ill., (2) from
Kansas City, Mo., over U.S. Highway 69
to Cameron, Mo., (3) from Kansas City,
Mo., over U.S. Highway 24 to Chenoa,
Ill.,, and (4) from junction U.S. High-
way 421 (formerly Indiana Highway 29)
and U.S. Highway 36 over U.S. Highway
36 to junction U.S. Highway 66, with
route No. 4 restricted to the transporta-
tion of traffic moving between Cincin-
nati, Ohio, and Kansas City, Mo., and re-
turn over the same routes.

No. MC 59680 (Deviation No. 62),
STRICKLAND TRANSPORTATION
CO., INC., Post Office Box 5689, Dallas,
Tex, 75222, filed May 3, 1968, Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Memphis, Tenn.,
over Interstate Highway 40 to Nashville,
Tenn., thence over Interstate Highway 65
to Louisville, Ky., thence over Interstate
Highway 71 to Cleveland, Ohio, and re-
turn over the same route, for operat-
ing convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over a pertinent service route
as follows: From Memphis, Tenn., over
U.S. Highway 63 via Turrell, Ark., to
Jonesboro, Ark., thence over Arkansas
Highway 1 to Paragould, Ark., thence
over Arkansas Highway 25 to the Ar-
kansas-Missouri State line, thence over
Missouri Highway 84 to Hayti, Mo.,
thence over U.S. Highway 61 to Cape
Girardeau, Mo., thence across the Mis-
sissippi River to junction Illinois High-
way 146, thence over Illinois Highway
146 to junction Illinois Highway 3, thence
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over Illinois Highway 3 to Red Bud, I11.,
thence over Illinois Higchway 159 to Belle-
ville, Ill., thence over Illinois Highway
13 to East St, Louis, Ill., thence over Illi-
nois Highway 13 to East St. Louis, Ill.,
thence over U.S. Highway 66 to junction
Illinois Highway 48, thence over Illinois
Highway 48 to junction U.S. Highway 54,
thence over U.S. Highway 54 via Onargo
and Gilman, 111, to junction U.S. High-
way 24, thence over U.S. Highway 24 to
Napoleon, Ohio, thence over U.S. High-
way 6 to Lorain, Ohio, thence over Ohio
Highway 57 to junction Ohio Highway
2564, thence over Ohio Highway 254 to
Cleveland, Ohjo, and return over the
same route.

No. MC 59680 (Deviation No. 63),
STRICKLAND TRANSPORTATION
CO., INC., Post Office Box 5689, Dallas,
Tex. 75222, filed May 3, 1968. Carrier
proposes to operate as a common carrier,
by motor vehicle, of general commodi-
ties, with certain exceptions, over devia-
tion routes as follows: (1) From Exit No.
16 of the Ohio Turnpike (near Wood-
worth, Ohio), over Ohio Highway 7 to
junction U.S. Highway 224, thence over
U.S. Highway 224 to New Castle, Pa.,
thence over U.S. Highway 422 to Ebens-
burg, Pa., thence over U.S. Highway 22
to Harrisburg, Pa., thence over U.S, High-
way 22 (or Interstate Highway 78 where
completed) to Newark, N.J., (2) from
Exit No. 16 of the Ohio Turnpike (near
Woodworth, Ohio) over the route de-
seribed in (1) above to Harrisburg, Pa.,
thence over U.S. Highway 22 (or Inter-
state Highway 78 where completed) to
Phillipsburg, N.J., thence over New Jer-
sey Highway 24 to Hackettstown, N.J.,
thence over U.S. Highway 46 to junction
New Jersey Highway 17 near Teterboro,
N.J., thence over New Jersey Highway
17 to junction Interstate Highway 80
(Passaic Expressway), thence over Inter-
state Highway 80 to junction U.S. High-
way 1 near the George Washington
Bridge, and (3) from Exit No, 16 of the
Ohio Turnpike (near Woodworth, Ohio)
over the route described in (1) ahove to
Harrisburg, Pa., thence over U.S. High-
way 22 (or Interstate Highway 78 where
completed) to Phillipsburg, N.J., thence
over U.S. Highway 22 (or Interstate
Highway 78 where completed) via
Annandale, N.J., to junction Interstate
Highway 287 (or U.S. Highway 202) near
Pluckemin, N.J., thence over Interstate
Highway 287 (or U.S. Highway 202) to
junction U.S. Highway 46 (Interstate
Highway 80) near Mountain Lakes, N.J.,
thence over U.S. Highway 46 (Interstate
Highway 80) to junction New Jersey
Highway 17 near Teterboro, N.J., thence
over New Jersey Highway 17 to junction
Interstate Highway 80 (Passaic Express-
way), thence over Interstate Highway
80 to junction U.S. Highway 1 near the
George Washington Bridge, and return
over the same routes, for operating con-
venience only, The notice indicates that
the carrier is presently authorized to
transport the same commodities, over
pertinent service routes as follows: (1)
From Cleveland, Ohio, over U.S. High-
way 21 to the Ohio Turnpike, thence
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over the Ohio Turnpike to the Pennsyl-
vania Turnpike, thence over the Pennsyl-
vania Turnpike to the New Jersey Turn-
pike, thence over the New Jersey Turn-
pike to Newark, N.J., and (2) from
Bridgeport, Conn., over unnumbered
highway to junction U.S. Highway 1,
thence over U.S. Highway 1 to Newark,
N.J., and return over the same routes.

No. MC 73464 (Deviation No. 4), JACK
COLE COMPANY, 1900 Vanderbilt Road,
Post Office Box 274, Birmingham, Ala.
35202, filed April 30, 1968. Carrier pro-
poses to operate as a common carrier, by
motor vehicle, of general commodities,
with certain exceptions, over a deviation
route as follows: From Cullman, Ala.,
over Alabama Highway 157 to junction
U.S. Highway 43 and Alternate U.S.
Highway 72, and return over the same
route, for operating convenience only.
The notice indicates that the carrier is
presently authorized to transport the
same commodities, over a pertinent serv-
jce route as follows: From Cullman, Ala.,
over U.S. Highway 31 to Decatur, Ala.,
thence over Alternate U.S. Highway 72
to junction U.S. Highway 43 and Ala-
bama Highway 157, and return over the
same route,

No. MC 111231 (Deviation No. 29),
JONES TRUCK LINES, INC., 610 East
Emma Avenue, Springdale, Ark. 72764,
filed May 1, 1968. Carrier’s representa-
tive: R. J. Wiseman, same address as
applicant. Carrier proposes to operate as
a common carrier, by motor vehicle, of
general commodities, with certain excep-
tions, over deviation routes as follows:
(1) From Jackson, Mo., over U.S. High~

way 61 to junction Missouri Highway 84

at or near Hayti, Mo., thence over
Missouri Highway 84 to Kennett, Mo.,
and (2) and Jackson, Mo., over U.S.
Highway 61 to junction Interstate High-
way 55, thence over Interstate Highway
55 to Portageville, Mo., thence over U.S.
Highway 61 to junction Missouri High-
way 84 at or near Hayti, Mo., thence
over Missouri Highway 84 to Kennett,
Mo., and return over the same routes, for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over a pertinent service route
as follows: From St. Louis, Mo., over
U.S. Highway 61 to Jackson, Mo., thence
over Missouri Highway 25 to the
Missouri-Arkansas State line, and return
over the same route.

MoTOR CARRIERS OF PASSENGERS

No. MC 1515 (Deviation No. 448)
GREYHOUND LINES, INC. (Western
Division), Market and Fremont Streets,
San Francisco, Calif. 94106, filed May 1,
1968. Carrier’s representative: W. L.
McCracken, 371 Market Street, San
Francisco, Calif. 94105, Carrier proposes
to operate as a common carrier, by motor
vehicle, of passengers and their baggage,
and express and newspapers, in the same
vehicle with passengers, over a deviation
route as follows: From Pasadena, Calif.,
over Los Robles Avenue to junction
Atlantic Boulevard, thence over Atlantic
Boulevard, to junction Interstate High-
way 10 (South Alhambra Junction), and

NOTICES

return over the same route, for operating
convenience only. The notice indicates
that the carrier is presently authorized
to transport passengers and the same
property, over pertinent service route as
follows: (1) From Los Angeles, Calif,,
over Figueroa Street, to junction un-
numbered highway (York Boulevard
Junction), thence over unnumbered
highway to Pasadena, thence over Foot-
hill Boulevard to Monrovia, thence over
U.S. Highway 66 to San Bernardino,
thence over Interstate Highway 15 to
junction U.S. Highway 66 (Devore
Junction), thence over U.S. Highway 66
to junction Interstate Highway 15 (Cajon
Summit), thence over Interstate High-
way 15 to junction unnumbered highway
(West Barstow Junction), thence over
unnumbered highway via Barstow,
Daggett, Minneola, and Newberry fto
junction U.S. Highway 6€ (West Ludlow
Junction), thence over U.S. Highway 66
to junction Interstate Highway 40
(Java), thence over Interstate Highway
40 to junction unnumbered highway
(East Java Junction), thence over un-
numbered highway to Needles, thence
over Interstate Highway 40 to the point
where it intersects the California-
Arizona State line (connects with
Arizona Route 1), (2) from Los Angeles
over Interstate Highway 10 to West
Pomona, thence over U.S. Highway 60 to
junction Interstate Highway 10 (West
Beaumont Junction), thence over Inter-
state Highway 10 to Banning, thence
over U.S. Highway 60 to junction un-
numbered highway (West Cabazon Inter-
change), thence over unnumbered high-
way to junction U.S. Highway 60 (East
Cabazon Junction), thence over U.S.
Highway 60 to the point where it
intersects the California-Arizona State
line (connects with Arizona Route 2),
(3) from junction U.S. Highway 60 and
Interstate Highway 10 west of Pomona
(West Pomona), over Interstate Highway
10 to Beaumont, and (4) from Riverside
over La Cadena Drive to Colton, thence
over Colton Avenue to junction U.S.
Highway 395 (South San Bernardino),
thence over U.S. Highway 395 to San
Bernardino, and return over the same
routes.

No. MC 1515 (Deviation No. 449) (Can-
cels Deviation No. 394), GREYHOUND
LINES, INC. (Eastern Division), 1400
West Third Street, Cleveland, Ohio 44113,
filed May 2, 1968. Carrier proposes to op-
erate as a common carrier, by motor ve-
hicle, of passengers and their baggage,
and express and newspapers in the same
vehicle with passengers, over deviation
routes as follows: (1) From Columbus,
Ohio, over Interstate Highway 70 to junc-
tion Indiana Highway 9 approximately
2.5 miles north of Greenfield, Ind., thence
over Indiana Highway 9 to junction U.S.
Highway 40 at Greenfield, Ind., (2) from
Springfield, Ohio, over present certifi-
cated U.S. Highway 40 to junction In-
terstate Highway 70 east of Harmony,
Ohio, (3) from Springfield, Ohio, over
Ohio Highway 4 to junction Interstate
Highway 70 north of Enon, Ohio, (4)
from Dayton, Ohio, over Ohio Highway
4 to junction Interstate Highway 70

FEDERAL REGISTER, VOL, 33, NO. 95—WEDNESDAY, MAY

southwest of Medway, Ohio, (5) from
Dayton, Ohio, over Ohio Highway 49
to Jjunction Interstate Highway 70,
northwest of Taylorsburg, Ohio, (6)
from Richmond, Ind., over presently
certificated U.S. Highway 40 to junc-
tion Interstate Highway 70 east of
Richmond, Ind., and (7) from Richmond,
Ind., over U.S. Highway 35 to junction
Interstate Highway 70 northwesi of
Richmond, Ind., and return over the
same routes, for operating convenience
only. The notice indicates that the car-
rier is presently authorized to transport
passengers and the same property, over
pertinent service routes as follows: (1)
From Springfield, Ohio, over U.S. High-
way 40 via Summerford and West Jeffer-
son to Columbus, Ohio, (2) from Wash-
ington, Pa., over U.S. Highway 40 via
Springfield, Ohio, to Brandt, Ohio, (3)
from Dayton, Ohio, over U.S. Highway 35
to Richmond, Ind., thence over US.
Highway 40 via Stilesville, Ind., to Man-
hattan, Ind., (4) from Brandt, Ohio, over
U.S. Highway 40 to junction U.S. High-
way 35, (5) from Springfield, Ohio, over
the Dayton-Springfield road via Enon,
Ohio, to junction Ohio Highway 444 just
north of Fairborn, Ohio, thence over Ohio
Highway 444 via Fairborn to junction
unnumbered highway approximately 1
mile north of Riverside, Ohio, thence
over unnumbered highway via Riverside
to Dayton, Ohio, and return over the
same routes.

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.

[FR. Doc. 68-5781; Filed, May 14, 1968
8:47 am.)

[Notice 1179]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

May 10, 1968.

The following publications are gov-
erned by Special Rule 1.247 of the Com-
mission’s rules of practice, published in
the FEpERAL REGISTER issue of April 20,
1966, which became effective May 20,
1966.

The publications hereinafter set forth
reflect the scope of the applications 8
filed by applicant, and may include de-
scriptions, restrictions, or limitations
which are not in a form acceptable 0
the Commission. Authority which ulti-
mately may be granted as a result of
the applications here noticed will not
necessarily reflect the phraseology et
forth in the application as filed, but ais0
will eliminate any restrictions which ar¢
not acceptable to the Commission.

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

No. MC 108313 (Sub-No. 10) (c()}~1-ec(;
tion), filed December 10, 1967, publishe
FEDERAL REGISTER issues of Decembe } ed
1967, and May 1, 1968, and repUbllSI:E-
as corrected this issue. Applicant: CAL 5
DONIA LINES, INC, Ontario, N. k-
14519. Applicant’s representative: Rg%
mond A. Richards, 23 West Main St
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Webster, N.Y. 14580. The purpose of this
republication is to show the correct
docket number assigned thereto, as
shown above, in lieu of No. 108313 (Sub-
No. 1), which was in error.

No. MC 117119 (Sub-No. 401) (Repub-
lication), filed June 15, 1967, published
FepeERAL REGISTER issue of July 7, 1967,
and republished this issue. Applicant:
WILLIS SHAW FROZEN EXPRESS,
INC., Elm Springs, Ark. Applicant’s rep-
resentative: John H. Joyce, 26 North Col-
lege, FPayetteville, Ark. 72702. By appli-
cation filed June 15, 1967, as amended,
applicant seeks a certificate of public
convenience and necessity authorizing
operation, in interstate or foreign com-
merce, as a common carrier by motor ve-
hicle, over irregular routes transporting
canned goods, and frozen and/or frozen
prepared fruits, berries, and vegetables,
between Fort Smith, Springdale, Lowell,
and Johnson, Ark., and Haskell, Spiro,
Westville, and Stigler, Okla.; A supple-
mental order of the Commission, Operat-
ing Rights Board, dated April 18, 1968,
and served May 3, 1968, finds that the
present and future public convenience
and necessity require operation by ap-
plicant, in interstate or foreign com-
merce, as a common carrier by motor ve-
hicle, over irregular routes, of (1) can-
ned goods, and (2) frozen fruits, berries,
and vegetables, and frozen fruit, berry,
and vegetable products, between Fort
Smith, Springdale, Lowell, and Johnson,
Ark., and Haskell, Spiro, Westville, and
Stigler, Okla.; that applicant is fit, will-
ing, and able properly to perform such
service and to conform to the require-
ments of the Interstate Commerce Act
and the Commission’s rules and regula-
tions thereunder. Because it is possible
that other parties who have relied upon
the notice of the application as published,
may have an interest in and would be
prejudiced by the lack of proper notice
of the authority deseribed in the findings
In this order, a notice of the authority
actually granted will be published in the
FeberaL, REGISTER and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the date
of such publication, during which period
any proper party in interest may file a
Petition to reopen or for other appropri-
ate relief setting forth in detail the pre-
¢ise manner in which it has been so
brejudiced.

) Nq. MC 124211 (Sub-No. 107) (Repub-
lication) , filed April 25, 1967, published
FEDERAL REGISTER issue of June 8, 19617,
and republished this issue. Applicant:

,_ILT TRUCK LINE, INC., 2937 North
21th Street, Post Office Box 824, Lincoln,
Nebr. 68501, Applicant’s representative:
Thomas L. Hilt (same address as ap-
?hcaxm. By application filed April 25,
967, as amended, applicant seeks a cer-
ificate of public convenience and neces-
Sity authorizing operation, in interstate
Or foreign commerce, as & common car-
Mer by motor vehicle, over irregular
Toutes of (1) New, empty glass contain-
er. covers, and disks, and new wooden
dnd- fiberboard boxes, set up and knocked
IO“. 1, from Alton, 111., to Council Bluffs,
Owa, restricted to traffic originating at
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Alton, I11.; and (2) bees, beeswaz, crude;
beets, sugar, buttermilk, castor beans,
christmas trees, containers, crates and
bozes which have been used in the move-
ment of exempt commodities, and are
being returned for reuse; corn cobs, corn
fodder, cotlton, cotton linters, cotton-
waste, cottonseed; whole or dehulled;
cottonseed hulls, eggs, feathers, fish
(except hermetically sealed in containers
as a treatment for preservation); flax
fiber, flaxseed, whole; fodder, corn and
sorghum, forest products, frogs, fruits,
and berries (except canned or frozen);
grains, artificially dried, cracked, rolled,
shelled, or whole;

Grass sod, hay, and forage, dried
naturally or artificially; haw, chopped,
dehydrated or salted; honey, hops, horti-
cultural commodities, humus, ice, for
cooling subsequent shipments of exempt
commodities; jute, fiber, kelps, livestock,
ordinary, manure, maple sag, milk and
cream (except canned, chocolate or con-
densed) ; mohair, mushrooms, fresh, nuts
(except roasted or boiled) ; poultry, fresh,
frozen or live, rabbits, ramie fiber, seeds,
seqweed, sorghum fodder, sorghum
grains, spices, and herbs, unground;
stover, straw, tobacco (except cigars and
cigarettes, homogenized and smoking) ;
trees, turtles, vegetables (except candied,
canned, cooked or frozen); wool, raw
(except imported); wool grease, and,
wreaths, of holly or other natural ma-
terial with less than 20 percent of foun-
dation or decorative material; restricted
to the transportation of straight or mixed
shipments moving between the following
points or when moving in mixed ship-
ments with regulated commodities (pres-
ently authorized) between the following
points, (a) between points in Colorado,
Illinois, Iowa, Kansas, Missouri, Ne-
braska, North Dakota, South Dakota,
and Wyoming; and (b) between points
in Towa, Kansas, Missouri, and Nebraska,
on the one hand, and, on the other, points
in the United States (except Alaska and
Hawaii) ; and (3) general commodities,
(a) between points in the Omaha, Nebr.,
commercial zone, as defined by the Com-
mission; and (b) between points in the
Omaha, Nebr., commercial zone, as de-
fined by the Commission, on the one
hand, and, on the other, points in Cass,
Douglas, Saunders (except points west
of U.S. Highway 77), Sarpy, and Wash-
ington Counties, Nebr., and Harrison,
Mills, and Potfawattamie Counties, Towa.

An order of the Commission, Operating
Rights Board, dated February 26, 1968,
and served March 27, 1968, finds that the
present and future public convenience
and necessity require operation by ap-
plicant, in interstate or foreign com-
merce, as a common carrier by motor
vehicle, over irregular routes, of glass
containers and closures for glass con-
tainers, and wooden ‘and fiberboard
boxes, from Alton, Ill., to Council Bluffs,
Towa, restricted to the transportation of
traffic originating at Alton, Ill.; that
applicant is fit, willing, and able properly
to perform such service and to conform

‘to the requirements of the Interstate

Commerce Act and the Commission's
rules and regulations thereunder. Be-
cause it is possible that other persons,
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who have relied upon the notice of the
application as published, may have an
interest in and would be prejudiced by
the lack of proper notice of the authority
described in the findings in this order,
a notice of the authority actually granted
will be published in the FEDERAL REGISTER
and issuance of a certificate in this pro-
ceeding will be withheld for a period of
30 days from the date of such publica-
tion, during which period any proper
party in interest may file an appropriate
petition to reopen or for other appro-
priate relief setting forth in detail the
precise manner in which it has been so
prejudiced.

No. MC 128477 (Sub-No. 1) (Repub-
lication), filed September 15, 1967, pub-
lished FepeEraL REGISTER issue of
September 28, 1967, and republished this
issue. Applicant: FREDERICK TRANS-
PORT LIMITED, Merlin, Ontario, Can-
ada. Applicant’s representative: S.
Harrison Kahn, Suite 733, Investment
Building, Washington, D.C. 20005, By
application filed September 15, 1867,
applicant seeks a permit authorizing
operations, in interstate or foreign com-
merce, as a confract carrier by motor
vehicle, over irregular routes of milking
machine systems, stalls, and equipment
used in the housing and maintenance of
livestock; and equipment used in the
maintenance, feeding and housing of
poultry and hogs, and the component
parts thereof, between ports of entry on
the international boundary line between
the United States and Canada, located
in Michigan at the Detroit River, on the
one hand, and, on the other, points in
Ohio, Michigan, Indiana, and Illinois,
under continuing contract with James-
way Co. Ltd., Preston, Ontario, Canada;
a supplemental order of the Commission,
Operating Rights Board, dated April 18,
1968, and served May 3, 1968, finds that
operation by applicant, in interstate or
foreign commerce as a common carrier
by motor vehicle, over irregular routes,
of milking machine systems, stalls, and
equipment wused in the housing and
maintenance of livestock; and equipment
used in the maintenance, feeding, and
housing of poultry and hogs, and the
component parts thereof, between those
ports of entry on the international
boundary line between the United States
and Canada located in Michigan at the
Detroit River, on the one hand, and, on
the other, points in Ohio, Michigan, In-
diana, and Illinois; will be consistent
with the public interest and the national
transportation policy; that applicant is
fit, willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission’s rules and
regulations thereunder; because it is
possible that other persons who have
relied upon the notice of the application
as published, may have an interest in
and would be prejudiced by the lack of
proper notice of the authority described
in the findings in this order, a notice of
the authority actually granted will be
published in the FEDERAL REGISTER and
issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of such publication,
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during which period any proper party
in interest may file a petition to reopen
or for appropriate relief setting forth in
detail the precise manner in which it has
been so prejudiced.

No. MC 128597 (Sub-No. 5) (Republi-
cation), filed March 14, 1967, published
FepERAL REGISTER issues of March 30,
1967, and June 2, 1967, and republished
this issue. Applicant: WALTER TABER,
doing business as WALT'S POULTRY
AND BEEF CO., 1920 Wadsworth Boule-
vard, Lakewood, Colo. 80215, Applicant’s
representative: Bert L. Penn, 30 South
Emerson Street, Denver, Colo. 80209. By
application filed March 14, 1967, as cor-
irected, applicant seeks a permit au-
thorizing operations, in interstate or for-
eign commerce,; as a contract carrier by
motor vehicle, over irregular routes, of
meats, meat products and meat by-
products, as described in part A of ap-
pendix I to the report in Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except commodities in bulk in
tank vehicles), (1) from Sioux City,
Jowa, and Guymon, Okla., to points in
Colorado, Cheyenne, and Laramie, Wyo.,
and Aztec, Farmington, and Raton,
N. Mex., (2) from Clovis, N. Mex., to
points in Colorado, and Cheyenne, and
Laramie, Wyo., and (3) from Sioux City,
Towa, Guymon, Okla., and Clovis,
N. Mex., to Moab, Utah, under contract
with Swift & Co. A report of the Commis-
sion, Review Board Number 1, decided
March 29, 1968, and served April 3, 1968,
finds that the present and future public
convenience and necessity require opera-
tion by applicant, in interstate or foreign
commerce, as a common carrier by motor
vehicle, over irregular routes, of meats,
meat products, and meat byproducts, as
deseribed in part A of appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766 (ex-
cept commodities in bulk, in tank vehi-
cles), (1) from Sioux City, Towa, to
Cheyenne and Laramie, Wyo., (2) from
Guymon, Okla. to Aztec, Farmington,
and Raton, N. Mex., Cheyenne and Lara-
mie, Wyo., Moab, Utah, and points in
Colorado, and (3) from Clovis, N. Mex.,
to Cheyenne and Laramie, Wyo., Moab,
Utah, and points in Colorado; that appli-
cant is fit, willing, and able properly to
perform such service and to conform to
the requirements of the Interstate Com-
merce Act and the Commission’s rules
and regulations thereunder. Because it is
possible that other persons, who have
relied upon the notice of the application
as published, may have an interest in
and would be prejudiced by the lack of
proper notice of the authority described
in the findings, a notice of the authority
actually granted will be published in the
FEDERAL REGISTER and issuance of a cer-
tificate in this proceeding will be with-

held for a period of 30 days from the
date cf such publication, during which
period any proper party in interest may
file an appropriate petition to reopen
or for other appropriate relief setting
forth in detail the precise manner in
which it has been so prejudiced.

NOTICES

APPLICATIONS FOR CERTIFICATES OR PER-
MI1TS WHICH ARE T0 BE PROCESSED CON~
CURRENTLY WITH APPLICATIONS UNDER
SECTION 5 GOVERNED BY SPECIAL RULE
1.240 TO THE EXTENT APPLICABLE

No. MC 95336 (Sub-No. 7), filed
April 29, 1968. Applicant: J. B. WIL-
LIAMS EXPRESS, INC. 239 Norman
Avenue, Brooklyn, N.Y. 11222, Applicant’s
representative: Arthur J. Piken, 160-16
Jamaica Avenue, Jamaica, N.Y. 11432,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commod-
ities (except those of unusual value,
classes A and B explosives, household
goods as defined by the Commission,
commodities in bulk, and those requiring
special equipment) between points in
Connecticut. Note: This application is a
matter directly related to Docket No.
MC-F-10115, published FPEDERAL REGISTER
issue of May 8, 1968. If a hearing is
deemed necessary, applicant requests it
be held at New York, N.Y.

APPLICATIONS UNDER SECTIONS 5
AND 210a(b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission's special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(h) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto. (49 CFR 1.240.)

MOTOR CARRIERS OF PROPERTY

No. MC-F-10095. (Amended) (BE-
KINS VAN LINES OF CALIFORNIA,
INC—Purchase—BEKINS VAN &
STORAGE CO. (CALIFORNIA CORP.) )
published in the April 24, 1968, issue of
the FEDERAL REGISTER, on page 6269. This
amended notice is to clarify the authority
sought to be purchased under the broker-
age licenses: Household goods as defined
in Practices of Motor Common Carriers
of Household Goods, 17T M.C.C. 467, and
theatrical and motion picture equipment,
as a broker, at Los Angeles, San Fran-
cisco, Oakland, Fresno, Sacramento,
Berkeley, San Diego, Long Beach, Glen-
dale, Pasadena, Santa Monica, and
Beverly Hills, Calif., in connection with
transportation by motor vehicle in inter-
state or foreign commerce, hetween
points in the United States; household
goods as defined in Practices of Motor
Common Carriers of Household Goods,
17 M.C.C. 467, at Burlingame, Calif., at
Arcadia, Compton, San Bernardino,
Vernon, and West Hollywood, Calif., in
connection with transportation by motor
vehicle in interstate or foreign com-
merce, between all points in the United
States; and household goods, as defined
by the Commission, at San Gabriel,
Inglewood, Torrance, Whittier, Baldwin
Park, Pomona, Riverside, San Ana, Wal-
nut Creek, San Rafael, Redwood City,
Palo Alto, Santa Clara, La Mesa, and
Costa Mesa, Calif., in connection with
transportation by motor vehicle in inter-
state or foreign commerce, between
points in the United States, including
Alaska and Hawalii.
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No. MC-F-10117. (Correction)
(C. O. D. E,, INC—Control—NOLTE
BROS. TRUCK LINE, INC., ET AL),
published in the May 8, 1968, issue of the
FEDERAL REGISTER, on page 6954. This
correction to show the correct address
for C. O.D. E,, INC,, UTICA TRANSFER,
INC., G & H TRUCK LINE, INC., BYRON
RAZNICK and TILLIE RAZNICK is
3804 Walnut Street, Denver, Colo. 80203,
in lieu of Post Office Box 16808, Stock-
yards Station, Denver, Colo. 80216, and
3963 Walnut, Denver, Colo. 80205, re-
spectively. Nore: This correction does
not alter the due date for filing protest.

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.
[F.R. Doc. 68-5782; Filed, May 14, 1968
8:47 a.m.]

| Notice 1181]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

May 10, 1968.

The following publications are gov-
erned by Special Rule 1.247 of the Com-
mission’s rules of practice, published in
the FEDERAL REGISTER issue of April 20,
1966, which became effective May 20,
1966.

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include
descriptions, restrictions, or limitations
which are not in a form acceptable to the
Commission. Authority which ultimately
may be granted as a result of the applica-
tions here noticed will not necessarily
reflect the phraseology set forth in the
application as filed, but also will elimin-
ate any restrictions which are nof ac-
ceptable to the Commission:

APPLICATIONS ASSIGNED FOR ORAL HEARING
MOTOR CARRIERS OF PROPERTY

The applications immediately follow-
ing are assigned for hearing at the tme
and place designated in the notice of
filing as here published in each proceed-
ing. All of the proceedings are subject
to the Special Rules of Procedure fof
Hearing outlined below:

SPECIAL RULES OF PROCEDURE FOR HEARING

(1) All of the testimony to be adduced
by applicant’s company witnesses shall
be in the form of written statements
which shall be submitted at the hearing
at the time and place indicated. |

(2) All of the written statements by
applicant's company witnesses shall be
offered in evidence at the hearing I
the same manner as any other type of
evidence. The witnesses submitting the
_written statements shall be made m:all-
‘able at the hearing for cross-examina-
tion, if such becomes necessary.

(3) The written statements by
cant’s company witnesses, if recelv

appli-
ed in
evidence, will be accepted as exhibits. ;1;’
the extent the written statements ¢!

such as copies

to attached documents 1d
etc., they shou

of operating authority,
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pe referred to in written statement as
numbered appendices thereto.

(4) The admissibility of the evidence
contained in the written statements and
the appendices thereto, will be at the
time of offer, subject to the same rules
as if the evidence were produced in the
usual manner.

(5) Supplemental testimony by a wit-
ness to correct errors or to supply in-
advertent omissions in his written
statement is permissible.

No. MC 111545 (Sub-No. 105), filed
April 30, 1968. Applicant: HOME
TRANSPORTATION COMPANY, INC.,
Post Office Box 6426, Station A, Marietta,
Ga. 30060. Applicant's representative:
Robert E. Born, 1425 Franklin Road SE.,
Marietta, Ga. 30060. Authority sought to
operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: (1) Tractors (not including tractors
with vehicle beds, bed frames, or fifth
wheels), (2) agricultural machinery and
implements, (3) industrial and construc-
tion machinery and equipment, (4)
equipment designed for use in connection
with tractors, (5) trailers, designed for
the transportation of the commodities de-
scribed above (other than those designed
to be drawn by passenger automobiles),
(6) attachments, for the commodities
described above, (7) internal combustion
engines, and (8) parts and accessories
of the commodities described above,
from the plant and warehouse sites of
Massey~Ferguson, Inc., at or near Cuya-
hoga Falls, Ohio, to points in Alabama,
Florida, Georgia, North Carolina, South
Carolina, and Tennessee, restricted to
traffic originating at the plant and ware-
house sites of Massey-Ferguson, Inc.

HEARING: June 19, 1968, before
Examiner Harry M. Shooman, in Room
1086A, U.S. Courthouse and Federal
Office Building, 219 South Dearborn
Street, Chicago, Tl

By the Commission.

[sEAL] H. NEIL GARSON,
Secretary.
[FR. Doe. 68-5783; Filed, May 14, 1968;

8:47 am.]

[Notice 607]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

May 10, 1968.

The following are notices of filing of
&pplications for temporary authority
u‘nder section 210a(a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC-617 (49 CFR
Part 34.0) published in the FEpERAL REG~-
ISTER, issue of April 27, 1065, effective
July 1, 1965, These rules provide that
?rote.sts to the granting of an applica-
ion must be filed with the field official
?amcd in the FPEDERAL REGISTER publica-
1on, within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FepErAL REG-
:gnrn. One copy of such protest must be

ved on the applicant, or its authorized
representa_.tive, if any, and the protests
ggst certify that such service has been

de. The protests must be specific as
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to the service which such protestant can
and will offer, and must consist of a
signed original and six copies,

A copy of the application is on file,
and can be examined at the Office of the
Secretary, Interstate Commerce Com-
mission, Washington, D.C., and also in
the field office to which protests are to be
transmitted.

MOTOR CARRIERS OF PROPERTY

No. MC 18088 (Sub-No. 48 TA), filed
May 8, 1968. Applicant: FLOYD & BEAS-
LEY TRANSFER COMPANY, INC,, Post
Office Drawer 8, Industrial Parkway,
Sycamore, Ala. 35149. Applicant’s repre-
sentative: Gavin W. O’Brien, 2000 L
Street NW., Washington, D.C. 20036.
Authority sought to operate as a com-
mon carrier, by motor vehicle, over
irregular routes, transporting: Yarn,
synthetic fiber tire cord, from Gonzalez,
Fla., to Barnesville, Ga., and Clemson,
S.C., for 180 days. NoTE: Applicant in-
tends to tack the authority sought herein
with its existing authority in MC 18088
and sub numbers thereunder. Support-
ing shipper: Monsanto Co., 800 North
Lindbergh Boulevard, St. Louis, Mo,
63166. Send protests to: B. R. McKenzie,
Distriet Supervisor, Bureau of Opera-
tions, Interstate Commerce Commission,
Room 823, 2121 Building, Birmingham,
Ala. 35203.

No. MC 78947 (Sub-No. 10 TA), filed
May 8, 1968. Applicant: ELLIOTT BROS.
TRUCKLINE, INC., Dysart, Towa 52224,
Applicant’s representative; Kenneth F.
Dudley, 901 South Madison Avenue, Post
Office Box 279, Ottumwa, Iowa 52501.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Pallets, skids,
boxes, repair boards, crating, blocking,
rough and finished lumber, between
Jesup, Towa, on the one hand, and, on
the other, points in Illinois, Indiana,
Minnesota, Missouri, Nebraska, and Wis-
consin, for 180 days. Supporting shipper:
K & P Enterprises, Jesup, Iowa 50648.
Send protests to: Chas. C. Biggers, Dis-
trict Supervisor, Interstate Commerce
Commission, Bureau of Operations, 332
Federal Building, Davenport, Iowa 52801.

No. MC 80430 (Sub-No. 123 TA), filed
May 7, 1968. Applicant: GATEWAY
TRANSPORTATION CO., INC. 2130
South Avenue, La Crosse, Wis. 54601. Ap-
plicant’s representative: Joseph E. Lud-
den (same address as above). Authority
sought to operate as a common carrier,
by motor vehicle, over regular roufes,
transporting: General commodities (ex-
cept those of unusual value, classes A and
B explosives, commodities in bulk, house-
hold goods, as defined by the Commis-
sion), serving the plantsite of the Jack-
son County Iron Co., located near Black
River Falls, Wis., as an off-route point
in connection with applicant’s present
authority in MC No. 80430 (Route No.
11) on U.S. Highway 12, for 150 days.
Nore: Applicant does intend to tack with
its existing authority. Supporting ship-
per: Dravo Corp., Dravo Bldg., Fifth and
Liberty Avenues, Pittsburgh, Pa. Send
protests to: Barney L. Hardin, District
Supervisor, Interstate Commerce Com-
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mission, Bureau of Operations, 214 North
Hamilton Street, Madison, Wis. 53703.

No. MC 106278 (Sub-No, 28 TA), filed
May 8, 1968. Applicant: E. B. LAW AND
SON, INC. Post Office Box 1360, Las
Cruces, N. Mex. 88001. Applicant’s repre-
sentative: Jerry R, Murphy, 708 La Veta
Drive NE., Albuquerque, N. Mex. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over Iirregular
routes, transporting: Fertilizers, in bulk
and in bags, from points in El Paso
County, Tex., to points in Arizona, Colo-
rado, New Mexico, Oklahoma, and Texas,
restricted to traffic originating in Mexico
and moving in foreign commerce, for
150 days. Supporting shipper: Chemical
Producer’'s Corp., 6854 Market Street,
El Paso, Tex, 79915. Send protests to:
William R. Murdoch, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 109 Federal Building,
421 Gold SW., Albuquerque, N. Mex,
87101.

No. MC 111045 (Sub-No. 58 TA), filed
May 8, 1968. Applicant: REDWING
CARRIERS, INC., Post Office Box 426,
Palm River Road 7809, Tampa, Fla.
33601. Applicant’s representative: J. V.
McCoy (same address as above). Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Liquid fertilizer
solution, from Winter Garden, Fla., to
Valdosta and Bainbridge, Ga., and Rob-
ertsdale, Ala., for 180 days. Supporting
shipper: Na-Churs Plant Food Co., Post
Office Box 1105, Winter Garden, Fla.
32787. Send protests to: District Super-
visor Joseph B, Teichert, Interstate Com-~
merce Commission, Bureau of Opera-
tions, Room 1226, 51 Southwest First
Avenue, Miami, Fla. 33130.

No. MC 111045 (Sub-No. 59 TA), filed
May 8, 1968. Applicant: REDWING
CARRIERS, INC,, Post Office Box 426,
Palm River Road 7890, Tampa, Fla.
33601. Applicant’s representative: J. V.
MecCoy (same address as above) . Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Swynihelic resin
granules, in pneumatic type vehicles hav-
ing prior movement by rail, from Tampa,
Fla., to Pompano Beach, Fla., for 180
days. Supporting shipper: Allied Chem-
fcal Corp., 40 Rector Street, New York,
N.Y. 10006. Send protests to: District
Supervisor Joseph B. Teichert, Inter-
state Commerce Commission, Bureau of
Operations, Room 1226, 51 Southwest
First Avenue, Miami, Fla. 33130.

No. MC 113106 (Sub-No. 28 TA), filed
May 7, 1968. Applicant: THE BLUE
DIAMOND COMPANY, 4401 East Fair-
mount Avenue, Baltimore, Md. 21224.
Applicant’s representative: Chester A.
Zyblut, 1522 K Street. NW., Washing-
ton, D.C. 20005. Authority sought to
operate as a common carrier, by
motor vehicle, over irregular routes,
transporting: Fertilizer and fertilizer
materials, from Baltimore, Md., to points
in Erie and Crawford Counties, Pa., for
150 days. Supporting shipper: Harry A.
Bloom, Traffic Supervisor, Agrico Chemi-
cal Co., 2272 South Clinton Street,
Baltimore, Md. 21224. Send protests to:
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William L. Hughes, District Supervisor,
Interstate Commerce Commission,
Bureau of Operations, 1125 Federal
Building, Baltimore, Md. 21201,

No. MC 115766 (Sub-No. 4 TA), filed
May 8, 1968. Applicant: EDWARD S.
MILLER, doing business as E. 8. MIL-
LER TRUCKING, 110 Buttonwood
Street, Jessup, Pa. 18434. Applicant's
representative: Kenneth R. Davis, 1106
Dartmouth Street, Scranton, Pa. 18504,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Caskets and casket
shells, and hardware used in the manu-
Jacture of each, from Archbald Boro, Pa.,
to Bellows Palls, Vt., for 180 days., Sup-
porting shipper: Casket Shells, Inc.,
First Station, Eynon, Pa. 18403. Send
protests to: Paul J. Kenworthy, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 309 U.S,
Post Office Building, Scranton, Pa.
18503.

No. MC 118159 (Sub-No. 51 TA), filed
May 8, 1968. Applicant: EVERETT
LOWRANCE, Post Office Box 10261,
4916 Jefferson Highway, New Orleans,
La. T70121. Applicant's representative:
Clyde N, Christy, 641 Harrison Street,
Topeka, Kans. 66603. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Meatl, meat products, and meat by-
products and articles distributed by meat
packinghouses, as described in sections
A and C, appendix 1, Descriptions in
Motor Carrier Certificates, 61 M.C.C. 209
and 766 (except commodities in bulk, in
tank vehicles and hides) , from the plant-
site of Missouri Beef Packers located at
to points in
Indiana, Kentucky, Louisiana, North
Carolina, Ohio, South Carolina, Tennes-
see, and Oklahoma, for 180 days. Sup-
porting shipper: Missouri Beef Packers,
Ine., Friona, Tex. Send protests to: W. R.
Atkins, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, T-4009 Federal Building, 701
Loyola Avenue, New Orleans, La. 70113.

No. MC 118816 (Sub-No. 2 TA), filed
May 8, 1968. Applicant: MATERIALS
TRANSPORT SERVICE, INC., Box 98,
Whitehall, Pa. 18052. Applicant’s repre-
sentative: E. E. Taylor (same address as
above) . Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Dry ce-
ment, from Coplay, Pa., to points in Fair-
field County, Conn., for 180 days. Sup-
porting shipper: Coplay Cement Manu-
facturing Co., 521 Fifth Avenue, New
York, N.Y. 10017. Send protests to:
Francis W. Doyle, District Supervisor,
Interstate Commerce Commission, Bu-
reau of Operations, 900 U.S. Custom-
house, Second and Chestnut Streets,
Philadelphia, Pa. 19106.

No. MC 119778 (Sub-No. 113 TA), filed
May 8, 1968. Applicant: REDWING
CARRIERS, INC., Post Office Box 34,
Powderly Station, Birmingham, Ala.
35221, Applicant’s representative: J. V.
MecCoy (same address as applicant) . Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Fly ash, from Wil-
sonville, Ala., to points in Georgia, for

or near Friona, Tex.,
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180 days. Supporting shipper: Southern
Fly Ash Co., Inc., Post Office Box 74,
Wilsonville, Ala. 35186. Send protests
to: B. R. McKenzie, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, Room 823, 2121
Building, Birmingham, Ala. 35203.

No. MC 125123 (Sub-No. 2 TA), filed
May 8, 1968. Applicant: MARY DICK
AND HOLLIS A. DICEK, doing business
as H. O. DICK TRANSFER, Bethany,
Il. 61914. Applicant’s representative:
Robert T. Lawley, 306-308 Reisch Build-
ing, Springfield, Ill. 62701. Authority
sought to operate as a coniract carrier,
by motor vehicle, over irregular routes,
transporting: Equipment used for stor-
ing, handling, and applicating fertilizer,
and parts and components thereof, from
Decatur and St. Charles, Ill,, to points
in Alabama, Arkansas, Georgia, Loui-
siana, Mississippi, and T'ennessee, for 150
days. Supporting shipper: Tryco Manu-
facturing Co., Inc., South Side Drive,
Post Office Box 1277, Decatur, Ill. 62525.
Send protests to: Harold C. Jolliff, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
476, 325 West Adams Street, Springfield,
I1l. 62704.

No. MC 125952 (Sub-No. 6 TA), filed
May 8, 1968. Applicant: INTERSTATE
DISTRIBUTOR CO., 8311 Durango SW.,
Tacoma, Wash, 98499. Applicant’s rep-
resentative: George R. LaBissoniere, 920
Logan Building, Seattle, Wash. 98101.
Authority sought to operate as a contract
carrier, by motor vehicle, over irregular
routes, transporting: Such commodities
as are dealt in by wholesale grocery
establishments, from points in California
to Chehalis, Aberdeen, and Tacoma,
Wash., under contract with West Coast
Grocery Co., for 180 days. Supporting
shipper: West Coast Grocery Co., 1525
East D Street,, Tacoma, Wash. 98401.
Send protests to: E. J. Casey, District
Supervisor, Interstate Commerce Com-
mission, Bureau of Operations, 6130 Ar-
cade Building, Seattle, Wash. 98101,

No. MC 128849 (Sub-No. 1 TA), filed
May 7, 1968. Applicant: N. E. SMITH,
Post Office Box 403, Oneida, Tenn. 37841.
Applicant’s representative: Clifton Sex-
ton, Oneida, Tenn. 37841. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Ale, beer, beer tonic, por-
ter, stout and nonintoxicating cereal
beverages in containers, from Louisville,
Ky., to Elgin, Tenn., for 150 days. Sup-
porting shipper: Bruce R. Stewart, Elgin,
Tenn. Send protests to: J, E. Gamble,
District Supervisor, Interstate Commerce
Commission, Room 803, 1808 West End
Building, Nashville, Tenn. 37203,

MoTOR CARRIER OF PASSENGERS

No. MC 1515 (Sub-No. 123 TA), filed
May 8, 1968. Applicant: GREYHOUND
LINES, INC. (Southern Greyhound Lines
Division), 10 South Riverside Plaza,
Chicago, Ill. 60606. Applicant’s repre-
sentative: John E. Adkins, Box 297,
Lexington, Ky. Authority sought to op-
erate as a common carrier, by motor
vehicle, over regular routes, transport-
ing: Passengers and their baggage and
express and newspapers in the same ve-
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hicle with passengers, from Junction
U.S. Highway 25 and Kentucky Highway
236 at Erlanger, Ky., to Greater Cincin-
nati Airport, and return over same route,
serving all intermediate points, from
junction U.S, Highway 25 and Kentucky
Highway 236, at Erlanger, Ky., over
Kentucky Highway 236 to the Greater
Cincinnati Airport, with ingress and
egress at Interstate Highway 75. (Re-
striction: no passenger will be handled
whose entire ride is between Cincinnati,
Ohio, and the Greater Cincinnati Air-
port.) Nore: Applicant intends to tack
at Erlanger, Ky., with present authority
under MC 1515 Sub 8 (formerly MC 1501
Sub 60), for 180 days. Supporting ship-
pers: C. A. Webb, Manager, All-American
Tours, Inec., Phoenix Hotel Building,
Lexington, Ky.; William K. Embry,
Manager, Embry’s, 141 East Main Street,
Lexington, Ky.; Bueford E. Stanley,
Owner, Elliston-Stanley Funeral Home,
Williamstown, Ky.; George R. Powers,
North Main Street, Williamstown, Ky.;
Hubert Caldwell, Mayor, and partner,
Caldwell's Electriec, Williamstown, Ky.;
John Eckler, Eckler Funeral Home, Dry
Ridge, Ky. Send protests to: R. W.
Schneiter, District Supervisor, Interstate
Commerce Commission, Bureau of Op-
erations, 203 Featherston Building, 177
North Upper Street, Lexington, Ky.

By the Commission.

[SEAL] H. NEIL GARSON,
Secretary.

[F.R. Doc. 68-5784; Filed, May 14, 1968;
8:47 aam.)

DEPARTMENT OF HOUSING AND
URBAN DEVELOPMENT

ASSISTANT SECRETARY AND DEPUTY
ASSISTANT SECRETARY FOR RE-
NEWAL AND HOUSING ASSIST-
ANCE

Delegation of Authority To Execufe
Requisition Agreements Securing
Preliminary Loan Notfes

SectIoN A. Authority delegated with
respect to Slum Clearance and Urban
Renewal Program. The Assistant .Secre-
tary for Renewal and Housing Assistance
and the Deputy Assistant Secretary for
Renewal and Housing Assistance each 1S
hereby authorized to execute requisition
agreements under section 102(c) of thg
Housing Act of 1949, as amended (42
U.S.C. 1452(e) ), securing the payment of
the principal of and interest on prelimi-
nary loan notes each of which provides
that it shall not be valid until the paying
agent has executed an agreemept appear-
ing on the note to act as paying agent,
and under which requisition agl-eex_nmﬁ
the United States, among other thl'nflm

1. Pledges the full faith and c1"ed1t ?f
the United States to the aforesaid pa};
ment and agrees under section 1()2(c’_0t
the Act that the payment agreemex_xt ac:*A
forth under paragraph 2 of this gection :
shall be construed separate and al)ﬂld
from the pertinent loan contract an
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shall be incontestable in the hands of a
bearer; and

2. Agrees to evidence its promise to pay
or cause to be paid each such note by a
payment agreement executed on behalf
of the United States by the facsimile sig-
nature of the Secretary of Housing and
Urban Development holding office on the
date of sale by the local public agency
of the particular notes, in substantially
the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(c)),
the United States hereby unconditionally
agrees that on the Maturity Date of the with-
in Preliminary Loan Note it will pay or cause
to be pald to the bearer thereof the principal
of and interest thereon, upon the presenta-
tion and surrender of such Note to the Pay-
ing Agent designated therein, and the full
faith and credit of the United States is
pledged to such payment. Under section
102(c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract referred to in the within Note and
shall be incontestable in the hands of a
bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secretary of Housing and Urban De-
velopment, as of the Date of Issue of the
within Note.

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

Sec. B, Additional authority delegated.
The Assistant Secretary for Renewal and
Housing Assistance and the Deputy As-
sistant Secretary for Renewal and Hous-

ing Assistance each is further authorized
to~

1. Redelegate to each Regional Ad-
ministrator and Deputy Regional Ad-
ministrator the authority delegated
under section A.

2. Authorize further redelegations by
each Regional Administrator and Deputy
Regional Administrator of the authority
redelegated under paragraph 1 of this
Section B to one or more employees
under his jurisdiction.

Sec. C. Revocations. The Housing and
Home Finance Administrator's delega~
tion of authority to the Urban Renewal
Commissioner, HHFA Regional Admin-
Istrators, and Regional Directors of
Urban Renewal to execute requisition
agreements securing preliminary loan
hotes effective October 10, 1961 (26 F.R.
9568, Oct. 10, 1961), is hereby revoked.
(Sec. 7(d) of Department of HUD Act, 42
Us.C. 3535(Q))

Effective date: This document shall
be effective as of May 15, 1968.

ROBERT C. WEAVER,
Secretary of Housing and
Urban Development.

[FR, Doc. 68-5764: Filed, May 14, 1968;
9:25 a.m.]
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ASSISTANT SECRETARY AND DEPUTY
ASSISTANT SECRETARY FOR RE-
NEWAL AND HOUSING ASSIST-
ANCE

Delegation of Authority To Execute
Requisition Agreements Securing
Bonds

SecrION. A. Authority delegated with
respect to Slum Clearance and Urban
Renewal Program. The Assistant Secre-
tary for Renewal and Housing Assistance
and the Deputy Assistant Secretary for
Renewal and Housing Assistance each is
hereby authorized to execute requisition
agreements under section 102(¢) of the
Housing Act of 1949, as amended (42
U.S.C. 1452(¢) ), securing the payment of
the principal of and interest on bonds
evidencing a definitive loan under sec-
tion 102(a) of said Act, and, as an inci-
dent to the security and marketability of
such bonds, securing the payment of
premiums and the cost of the redemp-
tion of bonds and the fees and charges
of paying agents, each of which bonds
provides that it shall not be valid until
the paying agent has executed an agree-
ment appearing on the bond to act as
paying agent, and under which requisi-
tion agreement the United States, among
other things:

1. Pledges the full faith and credit
of the United States to the payment of
the principal of and interest on such
bonds, and agrees under section 102(c)
of the Act that the payment agreement
set forth under paragraph 2 of this sec-
tion A shall be construed separate and
apart from the pertinent loan contract,
including the specific loan payment con-
tract under such requisition agreement,
and shall be incontestable in the hands
of a bearer; and

2. Agrees, as an incident to the se-
curity and marketability of such bonds,
to pay or cause to be paid the premiums
and cost of the redemption of the bonds
and the fees and charges of paying

-agents, and also agrees to evidence its

promise to pay or cause to be paid each
such bond, including the interest there-
on, by a payment agreement executed on
behalf of the United States by the fac-
simile signature of the Secretary of
Housing and Urban Development holding
office on the date of sale by the local
public agency of the particular bonds, in
substantially the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(c)),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates established
for the payment of the interest thereon, it
will pay or cause to be pald to the bearer
or registered owner of either or both said
Bond or interest thereon, as the case may be,
the principal of and interest on such Bond,
upon the presentation and surrender of such
Bond or the uncanceled interest coupons ap-
pertaining thereto, if any, as the case may
be, to the Paying Agent or the alternate
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Paying Agent Identified therein; and the
full falth and credit of the Unlted States is
pledged to such payment, Under section
102(c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract and the specific loan payment con-
tract evidenced by the Requisition Agree-
ment referred to_in the within Bond, and
shall be Incontestable In the hands of a
bearer,

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature of
the Secretary of Housing and Urban Develop-
ment, as of the date of the within Bond,

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

SEc. B. Additional authority delegated.
The Assistant Secretary for Renewal and
Housing Assistance and the Deputy As-
sistant Secretary for Renewal and Hous-
g;g Assistance each is further authorized

1. Redelegate to each Regional Admin-
istrator and Deputy Regional Adminis-
trator the authority delegated under sec-
tion A.

2. Authorize further redelegations by
each Regional Administrator and Deputy
Regional Administrator of the authority
redelegated under paragraph 1 of this
section B to one or more employees under
his jurisdiction.

Sec. C. Revocations. The Housing and
Home Finance Administrator’s delega-
tion of authority to the Urban Renewal
Commissioner, HHFA Regional Admin-
istrators, and Regional Directors of Ur-
ban Renewal to execute requisition
agreements securing bonds effective
October 31, 1963 (28 F.R. 11655, Oct. 31,
1963), is hereby revoked.

(Sec. 7(d) of Department of HUD Act, 42
U.8.C. 35635(a))

Effective date: This document shall be
effective as of May 15, 1968.

RoBERT C. WEAVER,
Secretary of Housing and
Urban Development.

[F.R. Doc. 68-5765; Filed, May 14, 1968;
9:25 am.]

REGIONAL ADMINISTRATORS AND
DEPUTY REGIONAL ADMINISTRA-
TORS

Redelegation of Authority To Execute
Requisition Agreements Securing
Preliminary Loan Notes

SectioN A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program. Each Regional Ad-
ministrator and each Deputy Regional
Administrator of the Department of
Housing and Urban Development is
hereby authorized to execute requisition
agreements under section 102(¢) of the
Housing Act of 1949, as amended (42
U.S.C. 1452(¢)), securing the payment
of the principal of and interest on pre-
liminary loan notes each of which pro-
vides that it shall not be valid until the
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paying agent has executed an agreement
appearing on the note to act as paying
agent, and under which requisition
agreement the United States, among
other things:

1. Pledges the full faith and credit of
the United States to the aforesaid pay-
ment and agrees under section 102(c)
of the Act that the payment agreement
set forth under paragraph 2 of this sec-
tion A shall be construed separate and
apart from the pertinent loan contract
and shall be incontestable in the hands
of a bearer; and

2. Agrees to evidence its promise to
pay or cause to be paid each such note
by a payment agreement executed on
behalf of the United States by the fac-
simile signature of the Secretary of
Housing and Urban Development holding
office on the date of sale by the local
public agency of the particular notes, in
substantially the following form:

PAYMENT AGHREEMENT

Pursuant to section 102(c) of the Hous-
ing Act of 1049, as amended (42 U.S.C. 1452
(¢)), the United States hereby uncondi-
tionally agrees that on the Maturity Date of
the within Preliminary Loan Note it will pay
or cause to be paid to the bearer thereof
the principal of and interest thereon, upon
the presentation and surrender of such Note
to the Paying Agent designated therein, and
the full faith and credit of the United States
is pledged to such payment. Under section
102(¢c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract referred to in the within Note and
shall be incontestable in the hands of a
bearer.

In -witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secretary of Housing and Urban De-
velopment, as of the Date of Issue of the
within Note,

UNITED STATES OF AMERICA
By (Facsimlile Signature),
Secretary of Housing and
Urban Development.

Sec. B. Additional authority redele-
gated. Each Regional Administrator and
each Deputy Regional Administrator is
further authorized to redelegate to one
or more employees under his jurisdiction
the authority redelegated under section
A.

(Secretary’s delegation effective May 15, 1968,
33 F.R. 7174, May 15, 1968)

Effective date: This redelegation of
authority shall be effective as of May 15,
1968.

DoN HUMMEL,
Assistant Secretary for
Renewal and Housing Assistance.

[F'R. Doc. 68-5766; Filed, May 14, 1968;
9:25 a.m.]

REGIONAL ADMINISTRATORS AND
DEPUTY REGIONAL ADMINISTRA-
TORS

Redelegation of Authority To Execute
Requisition -Agreements Securing
Bonds

SECTION A. Authority redelegated with
respect 1o Slum Clearance and Urban
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Renewal Program. Each Reglonal Ad-
ministrator and each Deputy Regional
Administrator of the Department of
Housing and Urban Development is
hereby authorized to execute requisition
agreements under section 102(e¢) of the
Housing Act of 1949, as amended (42
U.S.C. 1452(c) ), securing the payment of
the principal of and interest on bonds
evidencing a definitive loan under sec-
tion 102(a) of said Act, and, as an in-
cident to the security and marketability
of such bonds, securing the payment of
premiums and the cost of the redemption
of bonds and the fees and charges of
paying agents, each of which bonds pro-
vides that it shall not be valid until the
paying agent has executed an agreement
appearing on the bond to act as paying
agent, and under which requisition
agreement the United States, among
other things:

1. Pledges the full faith and credit of
the United States to the payment of the
principal of and interest on such bonds,
and agrees under section 102(c) of the
Act that the payment agreement set
forth under paragraph 2 of this section A
shall be construed separate and apart
from the pertinent loan contract, includ-
ing the specific loan payment contract
under such requisition agreement, and
shall be incontestable in the hands of a
bearer; and

2. Agrees, as an incident to the secu-
rity and marketability of such bonds, to
pay or cause to be paid the premiums and
cost of the redemption of the bonds and
the fees and charges of paying agents,
and also agrees to evidence its promise
to pay or cause to be paid each such bond,
including the interest thereon, by a pay-
ment agreement executed on behalf of
the United States by the facsimile signa-
ture of the Secretary of Housing and
Urban Development holding office on the
date of sale by the local public agency
of the particular bonds, in substantially
the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(¢c)),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates established
for the payment of the interest thereon, it
will pay or cause to be paid to the bearer or
registered owner of either or both said Bond
or interest thereon, as the case may be, the
principal of and interest on such Bond, upon
the presentation and surrender of such Bond
or the uncancelled interest coupons apper-
taining thereto, if any, as the case may be, to
the Paying Agent or the alternate Paying
Agent identified therein; and the full faith
and credit of the United States is pledged to
such payment, Under section 102(c) of the
Act, this Agreement shall be construed sepa-
rate and apart from the loan contract and the
specific loan payment contract evidenced by
the Requisition Agreement referred to in the
within Bond, and shall be Incontestable in
the hands of a bearer.
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In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secretary of Housing and Urban De-
velopment, as of the date of the within
Bond.

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

Sec. B. Additional authority redele-
gated. Each Regional Administrator and
each Deputy Regional Administrator is
further authorized to redelegate to one
or more employees under his jurisdic-
tion the authority redelegated under
section A.

(Secretary’s delegation effective May 15, 1968,
33 F.R. 7175, May 15, 1968)

Effective date: This redelegation of
guthority shall be effective as of May 15,
1968.

DoN HuMMEL,
Assistant Secretary jor
Renewal and Housing Assistance.

[F.R. Doc. 68-5767; Filed, May 14, 1068;
9:25 am.]

REGIONAL COUNSEL, DEPUTY RE-
GIONAL COUNSEL, AND ASSO-
CIATE REGIONAL COUNSEL FOR
GENERAL PROGRAM SERVICES,
REGION | (NEW YORK)

Redelegation of Authority To Execute
Requisition Agreements Securing
Preliminary Loan Notes

SecTION A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program. The Regional Coun-
sel, Deputy Regional Counsel, and the
Associate Regional Counsel for General
Program Services, Region I (New York),
each is hereby authorized to execute
requisition agreements under section 102
(¢) of the Housing Act of 1949, as
amended (42 U.S.C. 1452(c)), securing
the payment of the principal of and in-
terest on preliminary loan notes each qf
which provides that it shall not be valid
until the paying agent has execufed an
agreement appearing on the note to act
as paying agent, and under which
requisition agreement the United States,
among other things:

1. Pledges the full faith and credit of
the United States to the aforesaid pay-
ment and agrees under section 102(¢)
of the Act that the payment agreement
set forth under paragraph 2 of this sec-
tion A shall be construed separate and
apart from the pertinent loan contract
and shall be incontestable in the hands
of a bearer; and

2. Agrees to evidence its promise t0
pay or cause to be paid each such note by
a payment agreement executed on be-
half of the United States by the fac-
simile signature of the Secretary of Hous-
ing and Urban Development holding of-
fice on the date of sale by the local public
agency of the particular notes, in sub-
stantially the following form:
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PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(¢c) ),
the United States hereby unconditionally
agrees that on the Maturity Date of the
within Preliminary Loan Note it will pay or
cause to be paid to the bearer thereof the
principal of and interest thereon, upon the
presentation and surrender of such Note
to the Paying Agent designated therein,
and the full faith and credit of the United
States is pledged to such payment. Under
section 102(¢) of the Act, this Agreement
shall be construed separate and apart from
the loan contract referred to in the within
Note and shall be incontestable in the hands
of a bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secretary of Housing and Urban De-
velopment, as of the Date of Issue of the
within Note.

UNITED STATES OF AMERICA
By (Facsimlle Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant Sec-
retary for Renewal and Housing Assistance
effective May 15, 1968, 33 F.R. 7175, May 15,
1968)

Effective date. This redelegation of au-
thority shall be effective as of May 15,
1968,

JUDAH GRIBETZ,
Regional Administrator, Region 1.
[FR. Doc. 68-5768; Filed, May 14, 1968;
9:25 am.]

REGIONAL COUNSEL, DEPUTY RE-
GIONAL COUNSEL, AND ASSO-
CIATE REGIONAL COUNSEL FOR
GENERAL PROGRAM SERVICES,
REGION | (NEW YORK)

Redelegation of Authority To Execute
Requisition Agreements Securing
Bonds

Secrion A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program. The Regional Counsel,
Deputy Regional Counsel, and the Asso-
ciate Regional Counsel for General Pro-
gram Services, Region I (New York),
each is hereby authorized to execute
requisition agreements under section
102(c) of the Housing Act of 1949, as
amended (42 U.S.C. 1452(¢c)), securing
the payment of the principal of and in-
terest on bonds evidencing a definitive
loan under section 102(a) of said Act,
and, as an incident to the security and
marketability of such bonds, securing
the payment of premiums and the cost of
ihe redemption of bonds and the fees
and charges of paying agents, each of
Which bonds provides that it shall not be
valid until the paying agent has executed
a0 agreement appearing on the bond to
act as paying agent, and under which
equisition agreement the United States,
among other things:

B 1. Pledges the full faith and credit of

'e United States to the payment of the
grmcma] of and interest on such bonds,
A'Nti agrees under section 102(¢c) of the
fC that the payment agreement set
Orth under paragraph 2 of this section
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A shall be construed separate and apart
from the pertinent loan contract, includ-
ing the specific loan payment contract
under such requisition agreement, and
shall be incontestable in the hands of a
bearer; and

2. Agrees, as an incident to the se-
curity and marketability of such bonds,
to pay or cause to be paid the premiums
and cost of the redemption of the bonds
and the fees and charges of paying
agents, and also agrees to evidence its
promise to pay or cause to be paid each
such bond, including the interest there-
on, by a payment agreement executed
on behalf of the United States by the
facsimile signature of the Secretary of
Housing and Urban Development holding
office on the date of sale by the local
public agency of the particular bonds,
in substantially the following form:

PAYMENT AGREEMENT "

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(c)),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates established
for the payment of the interest thereon, it
will pay or cause to be paid to the bearer
or registered owner of either or both said
Bond or interest thereon, as the case may
be, the principal of and interest on such
Bond, upon the presentation and surrender
of such Bond or the uncanceled interest
coupons appertaining thereto, if any, as the
case may be, to the Paying Agent or the
alternate Paying Agent identified therein;
and the full faith and credit of the United
States is pledged to such payment, Under
section 102(c) of the Act, this Agreement
shall be construed separate and apart from
the loan contract and the specific loan pay-
ment contract evidenced by the Requisition
Agreement referred to in the within Bond,
and shall be incontestable in the hands of
a bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature of
the Secretary of Housing and Urban Develop-
ment, as of the date of the within Bond.

UNITED STATES OF AMERICA
By (Pacsimile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of aut,liorlty by Assistant Sec-
retary for Renewal and Housing Assistance
effective May 15, 1968, 33 F.R, 7176, May 15,
1968)

Effective date: This redelegation of
authority shall be effective as of May 15,
1968.

JUDAH GRIBETZ,
Regional Administrator, Region I.

[F.R. Doc. 68-5769; Filed, May 14, 1968;
9:25 am.]

ASSISTANT REGIONAL ADMINISTRA-
TOR AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR RE-
NEWAL ASSISTANCE, REGION I
(PHILADELPHIA, PA.)

Redelegation of Authority To Execute
Requisition Agreements Securing
Preliminary Loan Notes

SecTION A. Authority redelegated with
respect” to Slum Clearance and Urban
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Renewal Program. The Assistant Re-
gional Administrator for Renewal
Assistance and the Deputy Assistant
Regional Administrator for Renewal
Assistance, Region II (Philadelphia, Pa.),
each is hereby authorized to execute
requisition agreements under section
102(¢c) of the Housing Act of 1949, as
amended (42 U.S.C. 1452(¢)), securing
the payment of the principal of and
interest on preliminary loan notes each
of which provides that it shall not be
valid until the paying agent has executed
an agreement appearing on the note to
act as paying agent, and under which
requisition agreement the United States,
among other things:

1. Pledges the full faith and credit of
the United States to the aforesaid pay-
ment and agrees under section 102(¢) of
the Act that the payment agreement set
forth under paragraph 2 of this sec-
tion A shall be construed separate and
apart from the pertinent loan contract
and shall be incontestable in the hands
of a bearer; and

2. Agrees to evidence its promise to
pay or cause to be paid each such nofe
by a payment agreement executed on
behalf of the United States by the
facsimile signature of the Secretary of
Housing and Urban Development holding
office on the date of sale by the local
public agency of the particular notes, in
substantially the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(c) ),
the United States hereby unconditionally
agrees that on the Maturity Date of the
within Preliminary Loan Note it will pay or
cause to be paid to the bearer thereof the
principal of and interest thereon, upon the
presentation and surrender of such Note to
the Paying Agent designated therein, and the
full faith and credit of the United States is
pledged to such payment. Under section
102(c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract referred to in the within Note and
shall be incontestable in the hands of a
bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secretary of Housing and Urban De-
velopment, as of the Date of Issue of the
within Note.

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant Sec-
retary for Renewal and Housing Assistance
effective May 15, 1968, 33 F.R. 7175, May 15,
1968)

Effective date: This redelegation of
authority shall be effective as of May 15,
1968.

WARREN P. PHELAN,
Regional Administrator, Region II,

[F.R. Doc. 68-5770; Filed, May 14, 1968;
9:26 am.]
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ASSISTANT REGIONAL ADMINISTRA-
TOR AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR RE-
NEWAL ASSISTANCE, REGION 1l
(PHILADELPHIA, PA))

Redelegation of Authority To Execute
Requisition Agreements Securing
Bonds

SecTION A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program. The Assistant Re-
gional Administrator for Renewal As-
sistance and the Deputy Assistant Re-
gional Administrator for Renewal As-
sistance, Region II (Philadelphia, Pa.),
each is hereby authorized to execute

requisition agreements under section,

102(¢) of the Housing Act of 1949, as
amended (42 U.S.C. 1452(¢)), securing
the payment of the principal of and in-
terest on bonds evidencing a definitive
loan under section 102(a) of said Act,
and, as an incident to the security and
marketability of such bonds, securing the
payment of premiums and the cost of the
redemption of bonds and the fees and
charges of paying agents, each of which
bonds provides that it shall not be valid
until the paying agent has executed an
agreement appearing on the bond to act
as paying agent, and under which requi-
sition agreement the United States,
among other things:

1. Pledges the full faith and credit of
the United States to the payment of the
principal of and interest on such bonds,
and agrees under section 102(c) of the
Act that the payment agreement set forth
under paragraph 2 of this section A shall
be construed separate and apart from
the pertinent loan contract, including
the specific loan payment contract under
such requisition agreement, and shall be
incontestable in the hands of a bearer;
and

2. Agrees, as an incident to the secu-
rity and marketability of such bonds, to
pay or cause to be paid the premiums
and cost of the redemption of the bonds
and the fees and charges of paying
agents, and also agrees to evidence its
promise to pay or cause to be paid each
such bond, including the interest
thereon, by a payment agreement exe-
cuted on behalf of the United States by
the facsimile signature of the Secretary

of Housing and Urban Development
holding office on the date of sale by the
local public agency of the particular
bonds, in substantially the following
form:

PAYMENT AGREEMENT

Pursuant to section 102(¢) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(¢c) ),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates established
for the payment of the Interest thereon, ‘it
will pay or cause to be paid to the bearer
or registered -owner of either or both said
Bond or interest thereon, as the case may
be, the principal of and interest om such
Bond upon the presentation and surrender
of such Bond or the uncanceled interest
coupons appertaining thereto if any, as the
case may be, to the Paying Agent or the

NOTICES

alternate Paying Agent identified therein;
and the full faith and credit of the United
States is pledged to such payment. Under sec-
tion 102(c) of the Act, this Agreement shall
be construed separate and apart from the
loan contract and the specific loan pay-
ment, contract evidenced by the Requisition
Agreement referred to in the within Bond,
and shall be incontestable in the hands of
a bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secreary of Housing and Urban De-
velopment, as of the date of the within
Bond.

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant
Secretary for Renewal and Housing Assist-
ance effective May 15, 1968, 33 F.R. 7176,
May 15, 1968)

Effective date: This redelegation of
authority shall be effective as of May 15,
1968.

‘WARREN P. PHELAN,
Regional Administrator, Region II.
[FR. Doc. 68-5771; Filed, May 14, 1968;
9:26 a.m.]

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR RENEWAL ASSISTANCE
AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR RE-
NEWAL ASSISTANCE, REGION Il
(ATLANTA)

Redelegation of Authority To Execute
Requisition Agreements Securing
Preliminary Loan Notes

SecTION A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program. The Assistant Re-
gional Administrator for Renewal Assist-
ance and the Deputy Assistant Regional
Administrator for Renewal Assistance,
Region III (Atlanta), each is hereby
authorized to execute requisition agree-
ments under section 102(¢c) of the Hous-
ing Act of 1949, as amended (42 US.C.
1452(e) ), securing the payment of the
principal of and interest on preliminary
loan notes each of which provides that
it shall not be valid until the paying
agent has executed an agreement appear-
ing on the note to act as paying agent,
and under which requisition agreement
the United States, among other things:

1. Pledges the full faith and credit of
the United States to the aforesaid pay-
ment and agrees under section 102(¢) of
the Act that the payment agreement set
forth under paragraph 2 of this section
A shall be construed separate and apart
from the pertinent loan contract and
shall be incontestable in the hands of a
bearer; and

2. Agrees to evidence its promise to
pay or cause to be paid each such note by
a payment agreement executed on behalf
of the United States by the facsimile sig-
nature of the Secretary of Housing and
Urban Development holding office on the
date of sale by the local public agency
of the particular notes, in substantially
the following form: !

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(¢)),
the United States hereby unconditionally
agrees that on the Maturity Date of the with-
in Preliminary Loan Note it will pay or cause
to be pald to the bearer thereof the principal
of and Interest thereon, upon the presenta-
tlon and surrender of such Note to the Pay-
ing Agent designated therein, and the full
faith and credit of the United States is
pledged to such payment. Under section 102
(c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract referred to in the within Note and
shall be incontestable in the hands of a
bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the Secretary of Housing and Urban De-
velopment, as of the Date of Issue of the
within Note.

UNITED STATES OF AMERICA
By (Facslmile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant Sec-
retary for Renewal and Housing Assistance
effective May 15, 1968, 33 F.R. 7175, May 15,
1968)

Effective date: This redelegation of
authority shall be effective as of May 15,
1968.

EbpwaARD H. BAXTER,
Regional Administrator, Region III.
[FR, Doc. 68-5772; Filed, May 14, 1968;
9:26 a.m.]

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR RENEWAL ASSISTANCE
AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR RE-
NEWAL ASSISTANCE, REGION llI
(ATLANTA)

Redelegation of Authority To Execute
Requisition Agreements Securing
Bonds

SecTION A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program. The Assistant Re-
gional Administrator for Renewal Assist-
ance and the Deputy Assistant R_eglonal
Administrator; for Renewal Assistance,
Region III (Atlanta), each is hereby au=
thorized to execute requisition agree-
ments under section 102(¢) of the Hous-
ing Act of 1949, as amended (42 U.s.C.
1452(¢)), securing the payment of the
principal of and .interest on bonds evi-
dencing a definitive loan under section
102(a) of said Act, and, as an incident to
the security and marketability of such
bonds, securing the payment of premiums
and the cost of the redemption of bonds
and the fees and charges of paying
agents, each of which bonds provides that
it shall not be valid until the payiné
agent has executed an agreement appear-
ing on the bond to act as paying agent,
and under which requisition agreex.nelﬁ;
the United States, among other things:

1. Pledges the full faith and credit of
the United States to the payment of the
principal of and interest on such bonds,
and agrees under section 102(c) of thtz
Act that the payment agreement se
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forth under paragraph 2 of this section
A shall be construed separate and apart
from the pertinent loan contract, in-
cluding the specific loan payment con-
tract under such requisition agreement,
and shall be incontestable in the hands
of a bearer; and

2. Agrees, as an incident to the secu-
rity and marketability of such bonds, to
pay or cause to be paid the premiums
and cost of the redemption of the bonds
and the fees and charges of paying
agents, and also agrees to evidence its
promise to pay or cause to be paid each
such bond, including the interest
thereon, by a payment agreement exe-
cuted on behalf of the United States by
the facsimile signature of the Secretary
of Housing and Urban Development
holding office on the date of sale by the
local public agency of the particular
})onds. in substantially the following
orm;

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(c)),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates estab-
lished for the payment of the interest
thereon, it will pay or cause to be paid to
the bearer or registered owner of either or
both said Bond or interest thereon, as the
case may be, the principal of and interest
on such Bond, upon the presentation and
surrender of such Bond or the uncanceled
Interest coupons appertaining thereto, if
any, as the case may be, to the Paying Agent
or the alternate Paying Agent identified
therein; and the full faith and credit of the
United States is pledged to such payment,
Under section 102(c) of the Act, this Agree~
ment shall be construed separate and
apart from the lean contract and the specific
loan payment contract evidenced by the
Requisition Agreement referred to in the
within Bond, and shall be incontestable in
the hands of a bearer, —

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature of
the Secretary of Housing and Urban Devel-
opment, as of the date of the within Bond.

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant Sec-
remry for Renewal and Housing Assistance
;gé‘g)txve May 15, 1968, 33 F.R. 7176, May 15,

Effcqt.ive date: This redelegation of
fl!gégomy shall be effective as of May 15,

2 Epwarp H. BAXTER,
Regional Administrator, Region III.

[FR. Doc. 68-5773; Filed, May 14, 1968;
9:26 am.|

ASSISTANT REGIONAL ADMINISTRA-
TOR AND DEPUTY ASSISTANT RE-
CIONAL ADMINISTRATOR FOR RE-

NEWAL ASSISTANCE, REGION IV
(CHICAGO, ILL)

Redelegqtion of Authority To Execute
Reqt_nsfhon Agreements Securing
reliminary Loan Notes

ro _SECTION A. Authority redelegated with
pect to Slum Clearance and Urban

NOTICES

Renewal Program. The Assistant Re-
gional Administrator and the Deputy
Assistant Regional Administrator for
Renewal Assistance, Region IV (Chicago,
Il1.), each is hereby authorized to execute
requisition agreements wunder section
102(c) of the Housing Act of 1949, as
amended (42 US.C. 1452(¢c)), securing
the payment of the principal of and in-
terest on preliminary loan notes each of
which provides that it shall not be valid
until the paying agent has executed an
agreement appearing on the note to act
as paying agent, and under which requi-
sition agreement the United States,
among other things:

1. Pledges the full faith and credit of
the United States to the aforesaid pay-
ment and agrees under section 102(c) of
the Act that the payment agreement set
forth under paragraph 2 of this sec-
tion A shall be construed separate and
apart from the pertinent loan contract
and shall be incontestable in the hands
of a bearer; and

2. Agrees to evidence its promise to
pay or cause to be paid each such note
by a payment agreement executed on
behalf of the United States by the
facsimile signature of the Secretary of
Housing and Urban Development holding
office on the date of sale by the local
public agency of the particular notes, in
substantially the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(¢c)),
the United States hereby unconditionally
agrees that on the Maturity Date of the with-
in Preliminary Loan Note it will pay or cause
to be paid to the bearer thereof the principal
of and interest thereon, upon the presenta-
tion and surrender of such Note to the Pay-
ing Agent designated therein, and the full
faith and credit of the United States is
pledged to such payment., Under section
102(c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract referred to in the within Note and
shall be incontestable in the hands of a
bearer,

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature of
the Secretary of Housing and Urban Develop~
ment, as of the Date of Issue of the within
Note.

UNITED STATES OF AMERICA
By (Facsimile Signature)
Seeretary of Housing and
Urban Development.

(Redelegation of authority by Assistant
Secretary for Renewal and Housing Assist-
ance effective May 15, 1968, 33 F.R. 7175,
May 15, 1968)

Effective date. This redelegation of
authority shall be effective as of May
15, 1968.

DoN MoORrrROW,
Deputy Regional Administrator,
Region IV.

[F.R. Doc. 68-5774; Filed, May 14, 1968;
9:26 am.]
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ASSISTANT REGIONAL ADMINISTRA-
TOR AND DEPUTY ASSISTANT RE-
GIONAL ADMINISTRATOR FOR RE-
NEWAL ASSISTANCE, REGION IV
(CHICAGO, ILL)

Redelegation of Authority To Execute
Requisition Agreements Securing
Bonds

SectIoN A. Authority redelegated with
respect to Slum Clearance and Urban Re-
newal Program. The Assistant Regional
Administrator and the Deputy Assistant
Regional Administrator for Renewal
Assistance, Region IV (Chicago, Ill.),
each is hereby authorized to execute reqg-
uisition agreements under section 102(¢)
of the Housing Act of 1949, as amended
(42 U.S.C. 1452(c)), secwring the pay-
ment of the principal of and interest on
bonds evidencing a definitive loan under
section 102(a) of said Act, and, as an in-
cident to the security and marketability
of such bonds, securing the payment of
premiums and the cost of the redemption
of bonds and the fees and charges of
paying agents, each of which bonds pro-
vides that it shall 0t be valid until the
paying agent has executed an agreement
appearing on the bond to act as paying
agent, and under which requisition
agreement the United States, among
other things:

1. Pledges the full faith and credit of
the United States to the payment of the
principal of and interest on such bonds,
and agrees under section 102(c) of the
Act that the payment agreement set
forth under paragraph 2 of this section A
shall be construed separate and apart
from the pertinent loan contract, includ-
ing the specific loan payment confract
under such requisition agreement, and
shall be incontestable in the hands of a
bearer; and

2. Agrees, as an incident to the se-
curity and marketability of such bonds,
to pay or cause to be paid the premiums
and cost of the redemption of the bonds
and the fees and charges of paying
agents, and also agrees to evidence its
promise to pay or cause to be paid each
such bond, including the interest there-
on, by a payment agreement executed
on behalf of the United States by the
facsimile signature of the Secretary of
Housing and Urban Development hold-
ing office on the date of sale by the local
public agency of the particular bonds, in
substantially the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 U.S.C. 1452(c) ),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates established
for the payment of the Interest thereon, it
will pay or cause to be pald to the bearer or
registered owner of either or both said Bond
or interest thereon, as the case may be, the
prineipal of and interest on such Bond, upon
the presentation and surrender of such Bond
or the uncanceled interest coupons apper-
taining thereto, if any, as the case may be,
to the Paying Agent or the alternate Paying
Agent identified therein; and the full faith
and credit of the United States is pledged to
such payment. Under section 102(c) of the
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Act, this Agreement skall be construed sepa-
rate and apart from the loan contract and
the specific loan payment contract evidenced
by the Requisition Agreement referred to in
the within Bond, and shall be incontestable
in the hands of a bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature
of the 'Secretary of Housing and Urban De-
velopment, as of the date of the within
Bond.

UNITED STATES OF AMERICA

By (Facsimile Signature),
Secretary of Housging and
Urban Development.

(Redelegation of authority by Assistant
Secretary for Renewal and Housing Assist-
ance effective May 15, 1968, 33 F.R. 7176,
May 15, 1968)

Effective date: This redelegation of au-
thority shall be effective as of May 15,
1968.

DoN MORROW,
Deputy Regional Administrator,
Region IV.
[F.R. Doc, 68-5775; Filed, May 14, 1968;
9:26 am.]

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR RENEWAL ASSISTANCE,
REGION V (FORT WORTH, TEX.)

Redelegation of Authority To Execute
Requisition Agreements Securing
Preliminary Loan Notes

SECTION A. Authority redelegated with
respect to Slum Clearance and Urban Re-
newal Program. The Assistant Regional
Administrator for Renewal Assistance,
Region V (Fort Worth, Tex.), is hereby
authorized to execute requisition agree-
ments under section 102(c) of the Hous-
ing Act of 1949, as amended (42 US.C.
1452(¢) ), securing the payment of the
principal of and interest on preliminary
loan notes each of which provides that it
shall not be valid until the paying agent
has executed an agreement appearing on
the note to act as paying agent, and un-
der which requisition agreement the
United States, among other things:

1. Pledges the full faith and credit of
the United States to the aforesaid pay-
ment and agrees under section 102(¢) of
the Act that the payment agreement set
forth under paragraph 2 of this section
A shall be construed separate and apart
from the pertinent loan contract and
shall be incontestable in the hands of
a bearer; and

2. Agrees to evidence its promise to
pay or cause to be paid each such note by
a payment agreement executed on behalf
of the United States by the facsimile
signature of the Secretary of Housing
and Urban Development holding office
on the date of sale by the local public
agency of the particular notes, in sub-
stantially the following form:

NOTICES

PAYMENT AGREEMENT

Pursuant to section 102(¢) of the Housing
Act of 1949, as amended (42 U.8.C. 1452(¢c)),
the United States hereby unconditionally
agrees that on the Maturity Date of the
within Preliminary Loan Note it will pay
or cause to be paid to the bearer thereof the
principal of and interest thereon, upon the
presentation and surrender of such- Note to
the Paying Agent designated therein, and
the full faith and credit of the United States
is pledged to such payment. Under section
102(c) of the Act, this Agreement shall be
construed separate and apart from the loan
contract referred to in the within Note and
shall be iIncontestable in the hands of a
bearer,

JIn witness whereof, this Agreement has
been executed on behalf of the United States
by the duly suthorized facsimile signature
of the Secretary of Housing and Urban Devel-
opment, as of the Date of Issue of the within
Note.

UNITED STATES OF AMERICA

By (Facsimile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant Sec~
retary for Reémewal and Housing Assistance
effective May 15, 1968, 33 F.R. 7175, May 15,
1968)

Effective date. This redelegation of
authority shall be effective as of May 15,
1968.

VERNON C. MAYFIELD,
Acting Regional Administrator,
Region V.
[F.R. Doc. 68-5776; Filed, May 14, 1968;
9:26 a.m.]

ASSISTANT REGIONAL ADMINISTRA-
TOR FOR RENEWAL ASSISTANCE,
REGION V (FORT WORTH, TEX)

Redelegation of Authority To Execute
Requisition Agreements Securing
Bonds

SEcTION A. Authority redelegated with
respect to Slum Clearance and Urban
Renewal Program.

The Assistant Regional Administrator
for Renewal Assistance, Region V (Fort
Worth, Tex.), is hereby authorized to
execute requisition agreements under
section 102(c) of the Housing Act of 1949,
as amended (42 U.S.C. 1452(c)), secur-
ing the payment of the principal of and
interest on bonds evidencing a definitive
loan under section 102(a) of said Act,
and, as an incident to the security and
marketability of such bonds, securing the
payment of premiums and the cost of
the redemption of bonds and the fees
and charges of paying agents, each of
which bonds provides that it shall not
be valid until the paying agent has ex-
ecuted an agreement appearing on the
bond to act as paying agent, and under
which requisition agreement the United
States, among other things:

1. Pledges the full faith and credit of
the United States to the payment of the
prinecipal of and interest on such bonds,
and agrees under section 102(c) of the
Act that the payment agreement set
forth under paragraph 2 of this section
A shall be construed separate and apart
from the pertinent loan contract, includ-
ing the specific loan payment contract
under such requisition agreement, and
shall be incontestable in the hands of a
bearer; and

2. Agress, as an incident to the secu-
rity and marketability of such bonds, to
pay or cause to be paid the premiums and
cost of the redemption of the bonds and
the fees and charges of paying agents,
and also agrees to evidence its promise
to pay or cause to be paid each such
bond, including the interest thereon, by
a payment agreement executed on behalf
of the United States by the facsimile
signature of the Secretary of Housing
and Urban Development holding office on
the date of sale by the local public agency
of the particular bonds, in substantially
the following form:

PAYMENT AGREEMENT

Pursuant to section 102(c) of the Housing
Act of 1949, as amended (42 US.C. 1452(¢c) ),
the United States hereby unconditionally
agrees that on the maturity of the within
Bond, and on the respective dates estab-
lished for the payment of the inferest there-
on, it will pay or cause to be paid to the
bearer or registered owner of either or both
said Bond or interest thereon, as the case
may be, the principal of and interest on
such Bond, upon the presentation and sur-
render of such Bond or the uncanceled in-
terest coupons appertaining thereto, if any,
as the case may be, to the Paying Agent or
the alternate Paying Agent identified there-
in; and the full faith and credit of the United
States is pledged to such payment. Under
section 102(c) of the Act, this Agreement
shall be construed separate and apart from
the loan contract and the specific loan pay-
ment contract evidenced by the Requisition
Agreement referred to in the within Bond,
and shall be incontestable in the hands of &
bearer.

In witness whereof, this Agreement has
been executed on behalf of the United States
by the duly authorized facsimile signature of
the Secretary of Housing and Urban Develop-
ment, as of the date of the within Bond.

UNITED STATES OF AMERICA
By (Facsimile Signature),
Secretary of Housing and
Urban Development.

(Redelegation of authority by Assistant
Secretary for Renewal and Housing Assist-
ance effective May 15, 1968, 33 FR., 7176,
May 15, 1968)

Effective date. This redelegation of au-
thority shall be effective as of May 15,
1968.

VERNON C. MAYFIELD,
Acting Regional Administrator,
Region V.

[FR. Doc. 68-5777; Filed, May 14, 1965
9:26 am.]
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[ 7 CFR Parts 1001, 1002, 1003, 1004,
1015, 10161

[Docket. No. AO-14-A38-R03 etc.]

MILK IN MASSACHUSETTS-RHODE
ISLAND -NEW HAMPSHIRE AND
CERTAIN OTHER MARKETING
AREAS

Decision on Proposed Amendments
to Tentative Marketing Agree-
ments and Orders

Docket No,

7CFR Marketing area
Part
1001 | Massachusetts-Rhode AO 14-A38-R03.

Island-New Hamp-

shire.
1002 | New Yark-New Jersey...| AO 71-A53.
1003 | Washington, D.C. AO 293-A17.
1004 | Delaware Valley . AO 160-A35,
1015 | Connecticut ---| AO 305-A18,
1016 | Upper Chesapeake Bay..| AO 312-A13,

Pursuant to the provisions of the Ag-
ricultural Marketing "Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hearing

“was held at New York City, on June 19—

23, and July 31-August 4, 1967, pursuant
to notice thereof issued on June 2, 1967
(32 F.R. 8175), and supplemental notices
issued June 15, 1967 (32 F.R. 8720), and
June 22, 1967 (32 F.R. 9025) ,

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator on
February 21, 1968 (33 F.R. 3432; F.R.
Doc. 68-2408), filed with the Hearing
Clerk, U.S. Department of Agriculture,
his recommended decision containing
notice of the opportunity to file written
exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings
of the recommended decision (33 F.R.
3432; F.R. Doc. 68-2408) are hereby ap-
proved and adopted and are set forth in
full herein.

The material issues on the record of
the hearing relate to the appropriate
level and basis of pricing reserve milk
under the six northeastern Federal milk
marketing orders.

Ten proposals were submitted by in-
terested parties for consideration at the
hearing. Such proposals were variously
sponsored by proprietary handlers and
cooperative associations in the New
York-New Jersey and Delaware Valley
markets and a group of producers under
the Washington, D.C., order. Proposals
submitted would (1) add a butter-powder
“snubber” to the present surplus pricing
provisions of the six orders; (2) change
to the use of the Minnesota-Wisconsin
manufacturing milk price with a butter-
powder “snubber” and a 10-cent lower
price on milk used in butter and Ched-
dar cheese during March-June; (3) set

the Washington, D.C., Class II price
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$1.00 under the Class I price; (4) change
the Delaware Valley Class II price level,
the seasonal adjustments and the loca-
tion adjustments; (5) limit any amend-
ments to the period through June 30,
1968; and (6) provide temporary emer-
gency price relief for handlers.

Producer and handler interests in all
six markets were represented by. persons
who testified at the hearing. In general,
witnesses for proprietary handlers and
operating cooperatives in the New York-
New Jersey market took the position that
the Class III price was too high, par-
ticularly during 1966. The principal bar-
gaining cooperative in the New York-
New Jersey market and the major
cooperatives in the other five markets
generally urged that no change be made
in the present formula. However, these
cooperatives generally conceded that if,
notwithstanding their position, any
changes were made in the New York-
New Jersey order identical changes
should also be made in the other orders.
One cooperative urged that if any action
is taken it should only be temporary.

New York-New Jersey proprietary
handlers and operating cooperatives con-
tended that the Class III price level
established by the July 1962 amendments,
which provided identical pricing (the
U.S. average manufacturing milk price
with specified seasonal adjustments) in
all the northeastern orders, has continu-
ously been too high in relation to market
values of butter and cream. Accordingly,
operating margins available to them have
been unrealistically low, particularly
during the months when the seasonal ad-
justments raise the price above the U.S.
manufacturing milk price. They further
contended that the large increase in the
volume of imports of butter-sugar mix-
tures in 1966 and the first half of 1967
for use in ice cream seriously impeded
the orderly disposition of the market’'s
excess butterfat through traditional
channels and depressed cream prices in
the Northeast in relation to reserve milk
prices under the order.

The situation, proprietary handlers
further contended, has been aggravated
by the continuing conversion from can
to bulk tank handling in the New York-
New Jersey market while handlers have
been unable to recover hauling costs in
the movement of bulk tank milk from
farm to plant because of the coopera-
tives’ position of “free” hauling. As a re-
sult, previously inadequate operating
margins have been further depressed.

Proponents took the position that im-
mediate end substantial relief was es-
sential to continuing maintenance of
necessary manufacturing faeilities in the
market. The position of New York
handlers in this regard was supported by
certain handlers in the Delaware Valley
and Upper Chesapeake Bay markets.

The testimony of witnesses opposing
any change in pricing stressed that the
difficulties expressed by New York han-
dlers were temporary in nature. They
pointed out that the present formula has
provided prices which have been com-
petitive with other segments of the man-
ufactured dairy produets industry, and
contended that, notwithstanding propo-

nents’ position, the seasonal adjustments
are an important adjunct to the pricing
formula to insure that milk is readily
available for fluid use in the short pro-
duction months and to accommodate the
orderly disposal of surplus in the heavy
production months.

Pending completion of the prescribed
procedures based on the hearing record,
interim emergency suspension action (32
F.R. 13804) was taken by the Acting
Secretary on September 29, 1967, to
“eliminate the seasonal variation in the
amounts by which the average price for
milk for manufacturing purposes, f.0.b.
plants, United States, is adjusted in de-
termining the minimum prices to be paid
for reserve milk supplies in the north-
eastern markets.”

Findings and conclusions, The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence
presented at the hearing and the record
thereof.

The reserve milk pricing provisions of
the respective orders should be changed
from the use of the U.S. average price for
manufacturing milk to the use of the
average of prices paid for manufacturing
grade milk in Wisconsin and Minnesota,
limited by a price computed on the basis
of butter and nonfat dry milk prices in
the Chicago area. The seasonal adjust-
ment factors should each be reduced by
5 cents.

This change will generally continue
the same annual level of surplus pricing
which the present formula has provided
and at the same time will insure that the
annual price level for reserve milk in the
Northeast will not rise above a fixed
margin under the market value of butter
and nonfat dry milk, It will also insure
continuing alignment of reserve milk
prices under the northeastern orders and
the neighboring orders to the west which
employ a similar formula,

‘While proponents contended that the
surplus pricing level under the north-
eastern orders has been excessive since
July 1962, the record evidence simply
does not support this position, Federal
orders generally, except those in_ the
Northeast, employ the Minnesota-Wis-
consin manufacturing milk price series
as a basis for pricing surplus milk. Many
of such orders employ that series without
adjustment while others use the series in
conjunction with a butter-powder sxmb-
ber which has the effect of guaranteeins
that handlers will have no less than 2
48-cent. operating margin in processing
butter and nonfat dry milk. While the
surplus milk prices in the northeastern
orders are established on the basis of
U.S. manufacturing milk price series, sea-
sonally adjusted; the resulting price on
an annual basis has closely approximated
that under orders employing the Minne-
sota-Wisconsin price series with a buﬁ_j
ter-powder snubber. There is 10 bas.l‘-»
on the record for changing the basic lcwhl
of surplus pricing in northeastern mar
kets. Nevertheless, appropriate revisiors
in the pricing formula can be made whic
will protect handlers against unreason-
ably depressed operating margins such as
existed in the first 3 months of 1966.
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Prior to July 1962 the New York-New
Jersey Class III price was based upon the
market prices of butter and nonfat dry
milk. Since that time the price has been
based on prices paid for manufacturing »
grade milk. This latter method was
adopted primarily as a means of avoid-
ing the difficulties experienced in fixing
an appropriate margin to reflect costs
incurred by handlers in processing milk
into marketable products. Such costs
tend to vary among handlers and are
influenced over time by changes in
technology.

During the first three years the pres-
ent formula was in effect (1963-65) the
level of butter-powder margins (the dif-
ference between the Class III price and
the market value of the butterfat and
skim milk in a hundredweight of milk
based on New York butter and nonfat
dry milk quotations) varied within a
range of 26 cents. The variation from 12
cents below to 14 cents above the aver-
age was largely due to the specified sea-
sonal adjustments in the Class III price
formula which range from a minus 7
cenfs in May to a plus 15 cents in Au-
gust, a variation of 22 cents.

In 1966 the level of butter-powder
margins varied as much as 44 cents. The
variation was, of course, in part due to
the seasonal adjustments but in larger
measure was a result of the erratic re-
lationship between butter prices and
prices paid for manufacturing grade milk
which prevailed when open market
manufactured dairy product prices were
moving above price support levels.

From the effective date of the present
formula (July 1962) until April 1965 the
wholesale prices of butter at New York
stayed virtually at the price support level
of 58.75 cents per pound except for brief
periods in the fall of each year. In April
1965 the price support was increased to
59.75 cents. By June 1965 the open mar-
ket price of butter began to rise above
the support price and remained above
it through December 1966. The peak level
of 74.72 cents was reached in September
and the price then declined until January
1987 when it was essentially at the sup-
bort level of 67.25 made effective in July
1966. During this period when butter
Prices were above support levels the aver-
age of prices paid for manufacturing milk
as reflected in the U.S. manufacturing
milk price series also increased but such
brices were much less erratic than butter
Prices, particularly during the period of
December 1965 through June 1966 when
the respective prices were as follows:

New York- T.8, average
Now Jersoy | manufacturing
92-score butter f»ricu
(cents per 1b.) | (dollars per
cwl.)
Decambier 1965 7w
Jonuary 1966.. 727777 i %3(75
\le. """-i\f Yeeu 60. 67 3.51
Arch. . 65, 67 8,62
April. _ 2. 65 3.5
N il 3. 40 3.53
MDY, ... 63, 60 3. 04

During the latter part of 1965 and the
. lgll}nlng of 1966 cheese prices increased
tlative to butter prices. In the first
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three months of 1966 cheese plants out-
paid butter plants by more than 20 cents
per hundredweight. The higher prices
paid by cheese plants caused the manu-
facturing milk price to increase relative
to butter values and resulted in narrow-
ing the margins available to butter
manufacturers during this period.

Gross butter-powder margins in De-
cember 1965 and the first 3 months of
1966 were the lowest of record for these
months in the New York-New Jersey
market. They averaged 12 cents under
margins for the same period 12 months
earlier, However, the average margin for
the 12 months of 1966 was identical to
that for 1965 and the average margin
for 1967 was more than 5 cents greater,
approximating the average for the years
1963 and 1964."

During the past three years the annual
volume of reserve milk supplies priced
under the Northeast orders has ranged
from seven to 8 billion pounds. The
monthly volume of reserve milk has
ranged from a low of about 450-500 mil-
lion pounds in the fall months to a high
of 750-970 million pounds in the spring
months. Such reserve supplies have rep-
resented about 40 percent of the total
volume of milk priced under all of the
Northeast orders on an annual basis and

have ranged between 30 and 50 percent

of total receipts in any month.

About 70 percent of all of the reserve
supplies in the six Northeast markets is
priced under the New York-New Jersey
order. Each month nearly two-thirds of
the butterfat in this reserve supply is
marketed in the form of butter, ice
cream, and cream. Since butter readily
can be substituted for cream in making
ice cream, the market value of the butter-

-fat in cream generally maintains a close

relationship with the butter price.
During 1966 cream-powder margins
maintained their traditional close rela-
tionship with butter-powder margins.
However, during the first 7 months of
1967 cream-powder margins were gen-
erally unfavorable, averaging almost 15
cents below butter-powder margins. In
recent months this situation appears to
have been alleviated. Cream-powder
margins since August have been closely
aligned with butter-powder margins,
During the period of substantially in-
creased prices of manufactured dairy
products in the United States, the use
of imported butterfat-sugar mixtures be-
came widespread among many of the ice
cream manufacturers in the Northeast as
well as other areas of the country. The
volume of butter-sugar mixture imports
amounted to 106 million pounds in 1966
and 92 million pounds in the first half of
1967. Effective July 1, 1967, import

1This decislon makes use of certain prices
of butter, nonfat dry milk, cream, manu-
facturing grade mllk, and Federal order class
prices for periods which extend beyond the
dates for which the particular prices were
made available on the record. For this pur-
pose official notice is taken of the August
through December 1967 summaries of
“Federal Milk Order Market Statistics”,
USDA, C&MS, Dairy Division, which con-
tains the prices referred to herein,
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quotas were made effective on such prod-
ucts to reduce them to an annual level
of 2.58 million pounds which is approxi-
mately the same as the 1961-65 average
before the import surge began. The sub-
stitution of an alternative supply of but-
terfat in such substantial quantity ob-
viously has made it necessary for domes-
tic handlers who were supplying the ice
cream trade to find other outlets for
much of their cream, at least for a tem-
porary period.

The record does not provide a basis to
accurately determine the volume of such
butter-sugar mixtures actually used in
the New York-New Jersey market. How-
ever, official notice is taken of “Statis-
tics Relative to the Dairy Industry in
New York State” (November 1967, New
York Crop Reporting Service, Table 62)
which shows the percentage of total but-
terfat from each ingredient source in ice
cream mix made in wholesale frozen des-
sert plants in New York City as follows:

Percent
Ingredient source
1965 1966

Whole milk.... 0.4 0.8
SRR s g e e 49.0 80.7
Condensed milk___.__.__ 40.3 38.2
Dry milk & buttermilk . 0.6 0.5
Bustero e Lot 9.7 5.2
Bottersugar. ... = oo 24.6
y v, < R S 100.0 100.0

The substantial reduction in the
proportion of cream used in ice cream
obviously disrupted traditional cream
trade channels in 1966. This situation
was further aggravated, beginning in
November 1966 because of additional
cream volumes resulting from permissive
standardization of whole milk in New
York State. Prior to November 1966 the
standardization of milk was not per-
mitted under New York State laws.

The volume of butterfat in cream
made available because of standardiza-
tion cannot be accurately determined.
However, on the basis of the increased
volume of skim milk subject to the fluid
skim differential beginning in November
1966 under the New York-New Jersey
order it appears that the aggregate but-
terfat content of whole milk marketed
under the order has been reduced due
to standardization by several million
pounds in the period since November
1966,

New York-New Jersey handlers alluded
to this disruption of the cream mar-
keting situation and the associated
depressed cream-powder margins in sup-
port of their request for a lower Class
III price. Although such market circum-
stances did adversely affect handlers,
they are not an appropriate basis for
providing a basic reduction in the sur-
plus price level.

The impact of additional butterfat
volumes from imported butter-sugar
mixtures and standardization was largely
offset by a decline in milk production
in the northeastern markets of over 500
million pounds from the 1965 level. Con-
sequently, there has been little net
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change in the aggregate volume of but-
terfat in the region. Since there are very
substantial butter processing facilities
in the market for handling the excess
cream supplies of the market, it is not
readily apparent why handlers have not
been able to adjust their marketing
channels and dispose of their excess
cream to butter processors during pe-
riods of depressed cream prices. How-
ever, handlers with excess cream contend
that butter processing facilities gener-
ally are not conveniently located to their
operations relative to alternative outlets
in the cream trade.

Comparisons of butter-powder and
cream-powder margins substantiate han-
dlers’ arguments that the combined
impact of butter-sugar imports and
standardization seriously depressed the
cream market. It is equally apparent
that cream-powder operators did not
readily adjust their marketing channels
to improve their position. For this reason
cream-powder margins were unduly de-
pressed in the first 7 months of 1967.
However, the situation appears to have
now been corrected since cream-powder
margins have returned to their tradi-
tional relationship with butter-powder
margins.

The scheme of surplus pricing pro-
vided under Federal orders gives handlers
freedom of choice as to outlet for surplus
milk. While it is recognized that some
outlets are at times more remunerative
than others it is up to the handlers to
adjust their operations as the market
situation changes. Depressed spot mar-
ket cream prices are not of themselves
an appropriate basis for changing the
price formula since the surplus cream
can be churned into butter and marketed
under the price support program. Pro-
ducers should not be expected to accept
less for their excess supplies of butterfat
than marketings under the price support
program would yield.

New York-New Jersey handlers also
supported a reduction in the Class III
price level on the premise that bulk tank
milk is priced at the farm and conse-
quently they incur expenses not incurred
in other markets in hauling such milk
from farm to plant. About 60 percent of
the milk priced under the New York-New
Jersey order is produced on farms with
bulk cooling tanks. The remainder of the
milk is handled in 40-quart cans. Typi-
cally, hauling charges on can milk are
deducted from payments to producers in
the New York-New Jersey market.

Under the New York-New Jersey order
the uniform price to producers with bulk
tanks is fixed at the freight zone within
which the farm is located while prices
for can milk are fixed at the location of
the plant where the milk is delivered. In
addition, the order provides that any
deduction for tank truck service provided
by the handler shall not exceed 10 cents
per hundredweight. However, handlers
say that because the major cooperatives
in the market have supported “free haul-
ing” for farm tank milk the handlers
have been unable to make hauling deduc-
tions. In any case it is customary for
handlers not to charge producers for
bulk hauling.
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Handlers stated that the average cost
of hauling bulk milk from the farm to
the plant is about 16 cents per hundred-
weight. Since three-fifths of the milk in
the market is handled in bulk tanks, it
is likely that proprietary handlers’ costs
of surplus milk have been above that in
neighboring markets where authorized
hauling deductions are customarily
made. ¢

Under existing circumstances, differ-
ences in handlers’ costs for milk as be-
tween markets do not provide an appro-
priate basis for reducing the level of the
surplus price in the New York-New Jer-
sey market. The general practice of
handlers of not making use of the haul-
ing deduction now authorized under the
order, even during the recent temporary
period when their operating margins
were particularly low, indicates that it
is competitive conditions in the market
which tend to maintain handlers’ costs
of milk above the level provided under
the order. As long as it is a common
practice in the market not to deduct
the permissive 10-cent hauling charge
from payments to producers, it must be
presumed that the Class III price level
is not too high. To the extent that dif-
ferences exist in the cost of surplus milk
among the markets, such differences are
obviously due to circumstances not con-
trolled by the order and hence are not
an appropriate basis for changing the
New York-New Jersey order price.

The use of a butter-powder “snubber”
will afford handlers protection against
undue reductions in their operating mar-
gins when butter values are abnormally
low relative to prevailing prices for
manufacturing grade milk, Under the
Northeastern Ohio order, which employs
the Minnesota-Wisconsin series with a
butter-powder snubber, the snubber set
the effective price throughout 1966. If
such snubber had been applied to the
New York-New Jersey Class III pricing
formula, the price would have averaged
11 cents less in 1966. During the
months of January, February, and
March, 1966, when butter-powder mar-
gins were at an all time low under the
order such a snubber would have main-
tained the margins 23, 26, and 22 cents
higher in each month, respectively. Thus,
in these months handlers were faced with
margins which were only about one-half
the amount which they would have had
if a butter-powder snubber had been
provided under the order.

However, the addition of a butter-
powder snubber to the present U.S.
manufacturing price series would tend
to provide lower average prices than
those which prevail in markets employ-
ing a butter-powder snubber with the
Minnesota-Wisconsin price. For exam-
ple, if a butter-powder snubber had been
applied to the New York-New Jersey
Class III prices in 1966 it would have re-
sulted in prices averaging 3 cents
less than the surplus class prices provided
under the Northeastern Ohio order. In
1967 the average annual price would have
been 4 cents less than the Northeastern

Ohio order price.

" factories accounted for

In the period since 1962 when the
present formula was adopted, the New
York-New Jersey Class III price (ex-
cluding the year 1966) has averaged
$3.35, precisely the same as the price in
Ohio markets employing the Minnesota-
Wisconsin price series with a butter-
powder snubber. It is apparent therefore
that the existing pricing formula has
generally provided prices which have
been appropriately aligned with prices in
other Federal order markets. The situa-
tion in 1966 was unique and possibly
need never recur. Nevertheless, because it
did result in severe financial strains on
handlers of Class III milk, it is under-
standable that they wish to be assured
that it cannot recur.

In recognition of the fact that the av-
erage U.S. manufacturing milk price
averages below the Minnesota-Wisconsin
manufacturing milk price, on which sur-
plus prices are generally based in Federal
order markets outside the Northeast, the
seasonal adjustments to the basic price
provided in the northeastern orders were
constructed to increase such price on an
annual basis by 5.4 cents. This, as pre-
viously indicated resulted in prices
which, except for 1966, have been almost
identical with those in markets using the
Minnesota-Wisconsin price with a but-
ter-powder snubber.

It is essential that such alignment of
surplus prices as between markets be
continued. Under such circumstances the
use of the U.S. manufacturing milk price
cannot appropriately be continued in
conjunction with a butter-powder snub-
ber. It is concluded, therefore, that the
objectives here sought can best be
achieved by substituting the Minnesota-
Wisconsin price series in lieu of the pres-
ently provided U.S. manufacturing milk
price.

The Minnesota-Wisconsin price series
for manufacturing grade milk refiects the
prices paid in these two States, where
about half the total manufacturing grade
milk sold off farms in the United States
is produced. In Minnesota about two-
thirds of the milk sold off farms is manu-
facturing grade, and in Wisconsin about
60 percent is manufacturing grade. Com-
petition for this milk is strong in both
States, Consequently, no individual pur-
chaser has a significant influence upon
the level of prices paid.

The two-State average price reflects
a weight of about 57 percent for Wis-
consin prices and 43 percent for Min-
nesota prices. These weights represent
the proportions of the total volume of
manufacturing grade milk purchased
from farmers in the respective States.

The average reflects prices paid fo!
milk in the different products which are
made at plants buying such milk. In
1965, butter and byproduct plants ac-
counted for 86 percent of all manufac-
turing grade milk in Minnesota. Cheese
11 percent and
plants manufacturing varied products
accounted for the remaining three per-
cent. 5

In Wisconsin, plants used the follow-
ing proportions of manufacturing grade
milk in 1965 according to type of plant:
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Cheese, 59 percent; butter and byprod-
ucts, 11 percent; condenseries, 1 percent;
and varied product plants, 29 percent.

The Minnesota-Wisconsin price is em-~
ployed in Federal milk orders generally
outside the Northeast for determining
the level of surplus class prices and as a
basic formula price in fixing Class I price
levels. This price for manufacturing
grade milk in the two-State area of
Minnesota and Wisconsin is issued by the
State-Federal Crop Reporting Service on
about the fifth day of each month for
milk received at manufacturing plants
in these States in the previous month.
Plant operators report that total pounds
of manufacturing grade milk received
from farmers, the butterfat content, and
total money paid to farmers for the milk,

The manufacturing milk price for the
two-State area is reported by the Depart-
ment per hundredweight at actual but-
terfat test. The announced price is ad-
justed to the 3.5 percent butterfat test
used in the orders by means of a butter-
fat differential equal to 0.12 times the
average wholesale price for 92-score but-
ter at Chicago.

Processing margins available on but-
ter-powder in the Minnesota-Wisconsin
region are currently about 48 cents and
the recent trend has been downward.
Margins (derived from the Minnesota-
Wisconsin price and the Chicago 92-score
butter price times 4.2 plus the Chicago
area nonfat dry milk solids, spray process
price times 8.2) dropped from 56 cents
in 1962 to 46 cents in-1964. During the
recent period when prices were above
support levels the margins were substan-
tially lower, averaging 42 cents in 1965
and 32 cents in 1966, but increased to 45
cents by August 1967 after butter prices
Wwere back at support levels for 6 months.
Since the butter-powder snubber- gen-
erally employed in other orders insures
& processing allowance of 48 cents based
on Chicago price quotations, it is desir-
able that the same formula be included
in the New York-New Jersey order to in-
Sure continuing interorder price align-
ment,

A butter-powder snubber with a.48-
cent processing margin applied to the
Minnesota-Wisconsin price series as a
basic price, would have provided prices
Which averaged 2 cents higher than the
New York-New Jersey Class III price in
1963; the same in 1964; 2 cents lower in
1965; 8 cents lower in 1966; and the same
average level in 1967 if the effect of the
Suspension action of September 29, 1967,
Is discounted. This formula would pro-
tect handlers from any recurrence of the
Severely depressed margins which. they
€xperienced in 1966 when open market
Prices were above support levels.

In addition, producers would have as-
Surance that the existing average price
level would be retained. Under these cir-
tumstances it is concluded that it is ap-
Propriate to replace the present basic
Class ITI price formula with the formula
émployed in the neighboring orders to
the west of the New York-New Jersey
Mmilkshed,

b The New York-New Jersey market is

V far the largest single milk market
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under Federal regulation. As previously
indicated about 70 percent of all of the
reserve supplies in the six northeastern
markets is priced under the New York-
New Jersey order. In the past, season-
ality of pricing has been considered nec-
essary to deter the association of milk
supplies for manufacturing uses during
the short production months and to im-
plement the orderly disposition of the
regular market reserve in other months.
In addition, proponents for continuing
seasonal pricing contend that such pric-
ing is essential to insure full availability
of all milk, as needed, for Class I use
in the fall and winter months.

It is not readily apparent that sea-
sonal pricing of surplus milk is essential
to insure the availability of milk in the
short production months. Both the New
York-New Jersey and Massachusetts-
Rhode Island-New Hampshire orders
have other provisions intended to imple-
ment this result. In the other four mar-
kets the bulk of the milk supplies are as-
sociated directly with city plants and
such supplies are generally fully avail-
able for Class I use as needed.

The basic problems giving rise to the
hearing were in large measure confined
to the New York-New Jersey market, As
previously indicated that market is still
in transition from can fo bulk tank han-
dling. Because of the size of the market
and the institutional factors associated
with it, handlers and producers are ap-
parently experiencing considerable dif-
ficulty in making desirable adjustments
to take full advantage of the greater ef-
ficiencies associated with bulk tank han-
dling. The removal of the seasonal
scheme of surplus pricing may have
serious consequences in deterring the
orderly marketing of the reserve milk
supply, particularly at this time when
proprietary handlers appear to be under
considerable financial strain. It is con-
cluded therefore that the concept of
seasonal pricing of reserve milk should
be continued.

Notwithstanding the above conclusion
some adjustment of the seasonal factors
is necessary since, as previously stated,
part of the function of the existing sea-
sonal factors was to maintain an appro-
priate surplus price level in recognition
of the fact that the U.S. manufacturing
milk price series was below the Minne-
sota-Wisconsin price series. With the use
of the Minnesota-Wisconsin price series
it is appropriate to reduce the stated
monthly differentials so that their use
neither increases nor decreases the basic
price on an annual basis. This is accom-
plished by decreasing each differential
by 5 cents.

The net effect of the change to the
Minnesota~-Wisconsin price series with
a butter-powder snubber and the revised
seasonal factors is to leave the annual
price level unchanged except under cir-
cumstances such as existed in the first
part of 1966 when the manufacturing
milk price increased much more rapidly
than butter values. In such circumstance
the New York-New Jersey price would

be held in alignment with other markets
using a butter-powder snubber as would
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also have been the case in other years
when the present formula resulted in
prices well aligned with such other mar-
ket prices. The effect of the change would
generally lower the price during Decem-
ber through June and generally raise the
price in other months of the year. In
the last 5 years, the monthly adjustment
from prices actually in effect would have
been as follows:

Difference from actual prices
Month

1063 1904 1065 1066 1967

Cents | Cents | Cents | Cents | Cents
January +3 -3 -8 =20 —11
February +3 -3 -7 —24 -4
March +4 -2 -7 -27 (1]
April +1 +1 -6 —13 0
May 0 +3 -3 -2 +1
June +1 +1 -3 -2 +4
July -+10 +2 -1 +11 +3
August +10 +1 +4 +8 -+3
September +3 -+6 +5 +11 +7
October +5 +3 46 —~13 46
November -2 +3 +3 -4 +5
December s~ -6 —6 -12 45

The proposals to provide for identical
amendments to all of the Northeast or-
ders should be adopted. Virtually all of
the witnesses urged that if any change
were made in the New York-New Jersey
Class III price formula, such change
should also be made in each of the other
orders to maintain appropriate price
alignment among the markets. The need
for alignment of surplus milk prices un-
der the orders was set forth in the April
25, 1962, decision of the Under Secretary
(27 F.R. 4115), pursuant to which the
present common surplus pricing formula
in the orders was established. The find-
ings and determinations in that decision
relative to providing identical surplus
price formulas in the orders continue to
be valid.and are hereby reaffirmed.

A cooperative association in the Del-
aware Valley market proposed that the
Class II price seasonal adjustments and
location adjustments in the Delaware
Valley order be amended. The proposals
would provide for seasonal adjustments
identical to those under the Washington,
D.C., and Upper Chesapeake Bay orders,
and apply Class II location adjustments
only beyond the 140-mile zone. The net
effect of the adoption of the proposal
would be a 6-cent reduction in the Dela-
ware Valley Class II price within the
45-mile zone and 1-cent reduction within
the 45-70-mile zone. This change would
result in Class II prices within the 140-
mile zone which are identical to the
Class II prices provided under the Wash-
ington, D.C., and Upper Chesapeake Bay
orders. Currently the 70-140-mile zone
price is aligned with the Class II prices
under the Washington, D.C., and Upper
Chesapeake Bay orders which have no
location adjustments on Class II prices,
and is aligned with the 151-170-mile zone
price under the New York-New Jersey
order.

The proponent witness supported the
proposal primarily as a means of insur-
ing outlets for reserve supplies from city

bottling plants at country manufacturing
plants which also handle reserve supplies
for the Washington, D.C., and Upper
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Chesapeake Bay markets. Because the
Class II price at Delaware Valley city
plants is 6 cents higher than the Class IT
price under the other two orders, opera-
tors of country manufacturing plants
are reluctant to pay the higher price for
supplies diverted from Delaware Valley
city plants. The proposed amendment, to
fix the same price at most of the loca-
tions where reserve supplies are handled
under all three orders, would tend to
eliminate the influence of location ad-
justments on handlers’ ability to find an
outlet for reserve milk supplies diverted
from city bottling plants. However, it
would also reduce the price on Class II
milk processed at city plants as well as
change the traditional relationship of
Class II prices between country manu-
facturing plants and city manufacturing
plants. Because of this impact of the
proposed amendments, several witnesses
opposed it. Witnesses for Delaware Valley
country plant operators opposed any
change in Class II price location adjust-
ments between their plants and city
plants. A witness for a New York-New
Jersey operating cooperative opposed any
change in the relationship of surplus
prices between the Delaware Valley and
New York-New Jersey orders.

The Delaware Valley order was
amended on September 1, 1967, on the
basis of a hearing held in Philadelphia
on June 12-13. One of the amendments
changed the application of location ad-
justments on milk diverted from plants
in nearby zones to plants in more dis-
tant zones. The principal testimony of
the proponent witness in this record re-
lates to the influence of location adjust-
ments on reserve milk supplies moved to
country manufacturing plants. Under
the circumstances it is difficult to ascer-
tain whether the problems related by the
witness continue to exist.

The impact of the proposed amend-
ments obviously would be much broader
than related on the record. Under such
circumstances it is concluded that no
change should be made in the Delaware
Valley Class II price location adjust-
ments on the basis of this record.

The proposal to fix the Washington,
D.C., order Class II price $1 under the
Class I price should not be adopted. The
Class I price under the order is currently
about $2.60 above the Class II price. Thus
the proposal would set the Class II price
about $1.60 above the prevailing value
of milk for manufactured uses. Handlers
could not be expected to handlé surplus
milk at such a price. It is clear that
proponent's purpose was enhancement of
producer returns and that no considera-
tion was given to the economic conse-
quences which would obviously result if
such a price level were adopted. The
Class II price level cannot be fixed above
a level which will insure the orderly dis-
position of the necessary market reserve,
Otherwise the order could not be effec-
tive in implementing the purposes of the
Act. As previously indicated, the present
surplus price level in Northeast markets
is concluded to be appropriate and is
continued under the amendments herein
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adopted. Accordingly, the proposal for a
higher price level in the Washington,
D.C., market is denied.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions and
the evidence in the record were consid-
ered in making the findings and conclu-
sions set forth above. To the extent that
the suggested findings and conclusions
filed by interested parties are inconsistent
with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denied for the reasons previously stated
in this decision.

Certain parties in their briefs renewed
their requests made on the hearing rec-
ord that no testimony be taken on an al-
ternative proposal included in a supple-
mental hearing notice issued after the
hearing began. They contended that the
issuance of the supplemental hearing
notice was contrary to prescribed pro-
cedures and it delayed consideration of
initial proposals.

The issuance of the supplemental
hearing notice containing an alternative
proposal was necessary to fully explore
the matters at issue and to insure a com-
plete record of the facts and views of
interested parties on the matter. The
hearing officer’s rulings in this matter is
affirmed and the testimony, to the extent
that it is relevant to the issues under
consideration, has been considered in
reaching the conclusions hereinbefore set
forth.

General findings. The findings and de-
terminations hereinafter set forth are
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance of
the aforesald orders and of the previ-
ously issued amendments thereto; and
all of said previous findings and deter-
minations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ments and the orders as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) 'The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price of
feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing areas, and the minimum
prices specified in the proposed market-
ing agreements and the orders, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors,
insure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and
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(¢) The tentative marketing agree-
ments and the orders, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, marketing
agreements upon which a hearing has
been held.

Rulings on exceptions. In arriving af
the findings and conclusions, and the
regulatory provisions of this decision,
each of the exceptions received was care-
fully and fully considered in conjunction
with the record evidence pertaining
thereto. To the extent that the findings
and conclusions, and the regulatory pro-
visions of this decision are at variance
with any of the exceptions, such excep-
tions are hereby overruled for the rea-
sons previously stated in this decision,

Marketing agreement and order. An-
nexed hereto and made a part hereof
are two documents entitled, respectively,
“Marketing Agreement Regulating the
Handling of Milk in Certain Specified
Marketing Areas”, and “Order Amend-
ing the Orders Regulating the Handling
of Milk in Certain Specified Marketing
Areas”, which have been decided upon
as the detailed and appropriate means
of effectuating the foregoing conclusions
with respect to Parts 1001, 1003, 1004,
1015, and 1016. The appropriate amend-
atory language to carry out the conclu-
sions reached with respect to Part 1002
is incorporated in the order attached fo
the decision on proposed amendments
to the order regulating the handling of
milk in the New York-New Jersey milk
marketing area issued concurrently here-
with upon the basis of a hearing con-
ducted at New York City on January 16-
25, 1967, pursuant to notice thereof issued
on December 15, 1966 (31 F.R. 16273),
and supplemental notice issued Decem-
ber 27, 1966 (31 F.R. 16716).

It is hereby ordered, That all of this
decision, except the attached marketing
agreement, be published in the FEDERAL
REecIsTER. The regulatory provisions of
said. marketing agreement are identical
with those contained in the orders 8s
hereby proposed to be amended by the
attached order which will be published
with this decision

Determination of representative period.
The month of January 1968 is hereby
determined to be the representative pe-
riod for the purpose of ascertaining
whether the issuance of the attached or-
der, as it hereby proposes to amend the
orders, as amended, regulating the han-
dling of milk in the certain specified mar-
keting areas, is approved or favored by
producers, as defined under the terms of
each of the orders, as amended and as
hereby proposed to be amended, and
who, during such representative period.
were engaged in the production of m_llk
for sale within the aforesaid marketing
areas.

Signed at Washington, D.C., on May 9,
1968.

GEORGE L. MEHREN,
Assistant Secretary.
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Order' Amending the Orders Regulating
the Handling of Milk in Certain
Specified Marketing Areas

7CFR

Part Marketing area

1001 Massachusetts-Rhode Island-New
Hampshire

1003 Washington, D.C.

1004 Delaware Valley

1015 Connecticut

1016 Upper Chesapeake Bay

B 0 Findings and determina-
tions

The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and deter-
minations previously made in connection
with the issuance of each of ‘he afore-
said orders and of the previously issued
amendments thereto; and all of said
previous findings and determinations are
hereby ratified and affirmed, except in-
sofar as such findings and determina-
tions may be in conflict with the findings
and determinations set forth herein. The
following findings are hereby made with
respect to each of the aforesaid orders.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of
milk in the above-designated marketing
area. Upon the basis of the evidence in-
troduced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions there-
of, will tend to effectuate the declared
policy of the Act:

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economice conditions which affect
Market supply and demanc for milk in
the said marketing area, and the mini-
mum prices specified in the order as
herehy amended, are such prices as will
teflect the aforesaid factors, insure a
Sufficient quantity of pure and whole-

Some milk, and be in the public interest:
and

(3) The said order as hereby amended,
Tegulates the handling of milk in the
Same manner as, and is applicable only
W persons in the respective classes of
industrial op commercial activity speci-
fied in g marketing agreement upon
Which g hearing has been hell.
-\

1°;Tth order shall not become effective un~
or‘ m&nd until the requirements of § 900.14

€ rules of practice and procedure govern-
agfeeg;f’ceedmgs to formulate marketing
Tt ents and marketing orders have been
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ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the respective designated
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of the aforesaid orders, as
amended and as hereby amended, as
follows:

The provisions of the proposed market-
ing agreement and order amending the
orders contained in the recommended
decision issued by the Deputy Adminis-~
trator on February 21, 1968, and pub-
lished in the FEDERAL REGISTER on Febru~
ary 28, 1968 (33 F.R. 3432; F.R. Doc. 68~
2408), shall be and are the terms and
provisions of this order, and are set forth
in full herein subject to the following
revisions:

1. The phrase “for the month” is added
after “bulk creamery butter per pound
at Chicago, as reported by the Depart-
ment"” in the amendments to each of the
orders.

2. The amendment for the New York-
New Jersey order is not included herein
but is incorporated with the provisions
of the proposed marketing agreement
and order amending that order which
is issued concurrently herewith.

AMENDMENT TO THE MASSACHUSETTS-
RHODE ISLAND-NEW HAMPSHIRE ORDER

Section 1001.61 is revised to read as
follows:

§ 1001.61 Class II price.

The Class II price per hundredweight
of milk containing 3.5 percent butterfat,
at plants located in zone 21, shall be
computed for each month as specified in
this section.

(a) Adjust the average price per
hundredweight for manufacturing grade
milk f.o.b. plants in Wisconsin and
Minnesota, as reported by the U.S. De-
partment of Agriculture for the month,
to a 3.5 percent butterfat basis by a but-
terfat differential rounded to the nearest
one-tenth cent computed at 0.12 times
the simple average of the daily whole-
sale selling prices (using the midpoint of
any price range as one price) of Grade
A (92-score) bulk creamery butter per
pound at Chicago, as reported by the
Department for the month. Such price
shall be rounded to the nearest cent but
shall not exceed a price computed as
follows:

(1) Multiply by 4.2 the Chicago butter
price specified in this paragraph:

(2) Multiply by 8.2 the weighted aver-

‘age of carlot prices per pound for non-

fat dry milk solids, spray process, for
human consumption, f.o.b. manufactur-
ing plants in the Chicago area, as pub-
lished for the period from the 26th day
of the preceding month through the
25th day of the current month by the
Department; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and
(2) of this paragraph subtract 48 cents,
and round to the nearest cent.

(b) Adjust the result obtained in para-
graph (a) of this section by the amount
shown below for the applicable month:

Month Amount
JANUALY —avacamccnacan -+80. 03
FODIUALY ~ovecea—ccene +.02
AT B e Sy —. 06
s 50 1 RS TS e —.09
MY o e et —,13
02t b e Ve AN o —. 11
o pr )\ v ] .l -+.03
AURUEE et = EE -+.10
September ... ______. -+.06
October oo l_l 2 000 .06
November ..o ... -+4-.08
DPecember - i lisscaia -+.06

AMENDMENT TO THE WASHINGTON, D.C.,

ORDER

In §1003.50 paragraph (b) is revised
to read as follows:

§ 1003.50 Class prices.

- . - E -

(b) Class II price. The price for Class
IT milk shall be determined for each
month as follows:

(1) Adjust the average price per
hundredweight for manufacturing grade
milk, f.o.b, plants in Wisconsin and
Minnesota, as reported by. the U.S. De-
partment of Agriculture for the month,
to a 3.5 percent butterfat basis by a
butterfat differential rounded to the
nearest one-tenth cent computed at 0.12
times the simple average of the daily
wholesale selling prices (using the mid-
point of any price range as one price) of
Grade A (92-score) bulk creamery butter
per pound at Chicago, as reported by the
Department for the month. Such price
shall be rounded to the nearest cent but
shall not exceed a price computed as
follows:

(1) Multiply by 4.2 the Chicago butter
price specified in this subparagraph;

(ii) Multiply by 8.2 the weighted
average of carlot prices per pound for
nonfat dry milk solids, spray process,
for human consumption, f.0.b. manu-
facturing plants in the Chicago area, as
published for the period from the 26th
day of the preceding month through the
25th day of the current month by the
Department; and

(iii) From the sum of the results ar-
rived at under subdivisions (i) and (ii)
of this subparagraph subtract 48 cents,
and round to the nearest cent.

(2) Adjust the result obtained in sub-
paragraph (1) of this paragraph by the
amount shown below for the applicable
month:

Month Amount
JRNUAYY. s Coo o -+ 80. 05
February --c-—c-——... +.04
p o 10 TS IO LS —.03 »
F b o NS O S —-.07
N e e -, 10
o r A ol gl MY —. 09
L AR R L .05
010 ¢ ) P A e e +.12
September _._________ .08
(00175 I h e e S e +-.08
November - .coceeeas +.08
Deécember —-..c-couaa +.08
AMENDMENT TO THE DELAWARE VALLEY

ORDER

In §1004.50 paragraph (b) is revised
to read as follows:

§ 1004.50 (lass prices,
L

- * L o
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(b) Class II milk. The price per hun-
dredweight of Class II milk shall be de-
termined for each month as follows:

(1) Adjust the average price per
hundredweight for manufacturing grade
milk, f.o.b. plants in Wisconsin and
Minnesota, as reported by the U.S. De-
partment of Agriculture for the month,
to a 3.5 percent butterfat basis by a but-
terfat differential rounded to the nearest
one-tenth cent computed at 0.12 times
the simple average of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butter per
pound at Chicago, as reported by the
Department for the month. Such price
shall be rounded to the nearest cent but
shall not exceed a price computed as
follows:

(i) Multiply by 4.2 the Chicago butter
price specified In this subparagraph;

(i) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for nonfat
dry milk solids, spray process, for human
consumption, f.0.b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the preced-
ing month through the 25th day of the
current month by the Department; and

(iil) From the sum of the results ar-
rived at under subdivision (1) and (i)
of this subparagraph subtract 48 cents,
and round to the nearest cent.

(2) Adjust the result obtained in sub-
paragraph (1) of this paragraph by the
amount shown below for the applicable
month:

AMENDMENT TO THE CONNECTICUT ORDER

Section 1015.61-1s revised to read as
follows:

§ 1015.61 Class Il price,

The Class IT price per hundredweight
of milk containing 3.5 percent butterfat
at plants located in the nearby plant zone
shall be computed for each month as
specified in this section.

(a) Adjust the average price per hun-
dredweight for manufacturing grade
milk, f.0.b. plants in Wisconsin and Min-
nesota, as reported by the U.S. Depart-
ment of Agriculture for the month, to a
3.5 percent butterfat basis by a butterfat
differential rounded to the nearest one-
tenth cent computed at 0.12 times the
simple average of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butter per
pound at Chicago, as reported by the
Department for the month. Such price
shall be rounded to the nearest cent but
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shall not exceed a price computed as
follows: y

(1) Multiply by 4.2 the Chicago butter
price specified in this paragraph;

(2) Multiply by 8.2 the weighted aver-
age of carlot prices per pound for nonfat
dry milk solids, spray process, for human
consumption, f.0.b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the preced-
ing month through the 25th day of the
current month by the Department; and

(3) From the sum of the results ar-
rived at under subparagraphs (1) and (2)
of this paragraph subtract 48 cents, and
round to the nearest cent.

(b) Adjust the result obtained in para-
graph (a) of this section by the amount
shown below for the applicable month:

Amount

.088
+.078
-+4-.008
—.032
—. 062
—. 052
-+.088
+.158
-+.118
+.118
+.118
+4-.118

AMENDMENT TO THE UPPER CHESAPEAKE

BAY ORDER

In § 1016.50 paragraph (b) is revised
to read as follows:

§ 1016.50 Class prices.

» L - » L

(b) Class II price. The price for Class
II milk shall be determined for each
month as follows:

(1) Adjust the average price per hun-
dredweight for manufacturing grade
milk, f.o.b. plants in Wisconsin and
Minnesota, as reported by the U.S. De-
partment of Agriculture for the month,
to a 3.5 percent butterfat basis by a
butterfat differential rounded to the
nearest one-tenth cent computed at 0.12
times the simple average of the daily
wholesale selling prices (using the mid-
point of any price range as one price) of
a Grade A (92-score) bulk creamery
butter per pound at Chicago, as reported
by the Department for the month. Such
price shall be rounded to the nearest cent
but shall not exceed a price computed as
follows:

(i) Multiply by 4.2 the Chicago butter
price specified in this subparagraph;

(ii) Multiply by 8.2 the weighted aver-
age of carlot prices per pound of nonfat
dry milk solids, spray process, for human
consumption, f.0.b. manufacturing plants
in the Chicago area, as published for the
period from the 26th day of the preced-
ing month through the 25th day of the
current month by the Department; and

(iii) From the sum of the results ar-
rived at under subdivisions (1) and (i
of this subparagraph subtract 48 cents,
and round to the nearest cent.

(2) Adjust the result obtained in sub-
paragraph (1) of this paragraph by the
amount shown below for the applicable
month:
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[FR. Doc. 68-5762; Filed, May 14, 1968;
8:47am.]

[7 CFR Part 10021
[Docket No. AO-71-A50]

MILK IN NEW YORK-NEW JERSEY
MARKETING AREA

Decision on Proposed Amendments
to Tentative Marketing Agree-
ment and to Order

Pursuant to the provisions of the Ag-
ricultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), a public hear-
ing was held at New York, N.Y., on Janu-
ary 16-25, 1967, pursuant to notice there-
of issued on December 15, 1966 (31 F.R.
16273), and supplemental notice issued
December 27, 1966 (31 F.R. 16716).

Upon the basis of the evidence intro-
duced at the hearing and the record
thereof, the Deputy Administrator on
December 29, 1967 (33 F.R. 188; FR.
Doc. 68-166) filed with the Hearing
Clerk, U.S. Department of Agriculture,
his recommended decision containing
notice of the opportunity to file written
exceptions thereto.

The material issues, findings and con-
clusions, rulings, and general findings of
the recommended decision (33 F.R. 188;
FR. Doc. 68-166) are hereby approved
and adopted and are set forth in ful
herein subject to the following modifi-
cations:

1. In the paragraph preceding the
heading “Findings and Oonclusim_u" the
first FEDERAL REGISTER DAage citation
therein is corrected.

2. Under Issue No, 2, part A:

(i) The first paragraph is revised.

(ii) Three paragraphs are added ab
the end of subpart a. Cream.

3. Under Issue No. 4: "

(i) The second paragraph is revised. :

(ii) Seven paragraphs are added &
the end of part A. Transfers.

(iii) Under part B. Allocation:

(1) The last sentence in paragraph 8
is revised. L ha
(2) In paragraph 15 “Milk” is insert
before “Commissions”. |

(3) Paragraphs 27 and 28 are revis .

(4) Between paragraphs 29 and 30,
five new paragraphs are added. |

(5) Paragraph 30 is revised. s

4. Under Issue No. 5, paragrapbs
and 4 are deleted and three new paré=
graphs substituted therefor.
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5. Under Issue No. 7, revisions are
made in each of the paragraphs of Sub-
part A and five new paragraphs are
added.

The material issues on the record of
the hearing related to:

1. Providing for skim milk and butter-
fat accounting in lieu of the present but-
terfat equivalent accounting procedure.

2. Changing the classification scheme
from three classes of milk utilization
(and the use of a fluid skim milk dif-
ferential) to two classes of utilization.

3. Modification of provisions on loss
or shrinkage of milk' in handling and
processing.

4. Accounting procedure to be followed
in assignment of receipts of skim milk
and butterfat to classes of utilization.

5. Modification of the Class I price
provisions to neutralize the effect on
price level of amendments adopted to ac-
commodate standardization.

6. Establishing a single butterfat dif-
ferential applicable to class prices and
the uniform price.

7. Incidental and corollary changes.

8. Temporary modification of the Class
I pricing provisions to offset artificially
induced losses in Class I utilization re-
flected under the existing accounting
procedure when skim milk is used in
standardization.

9. Whether there is need for emer-
gency action with respect to temporary
modification of the Class I pricing pro-
visions,

Issues 8 and 9 have been dealt with
In a decision (32 F.R. 3360) and an
amending order (32 F.R. 3384). This
recommended decision deals with each of
the remaining issues.

FINDINGS AND CONCLUSION

The following findings and eonclusions
on the material issues are based on evi-
dence presented at the hearing and the
Tecord thereof.

L. Providing a skim milk and butter-
fat accounting procedure.

The accounting procedure under the
order should be revised to provide for
Separate skim milk and butterfat ac-
counting,

The accounting procedure prescribed
by the present order is essentially one of
butterfat equivalent accounting., The
butterfat utilized in each class is divided
v the average test of milk received from
D'mducers to determine the hundred-
Welght of milk disposed of in such class.

The prescribed application of the fluid
skim differential has been used in con-
Junction with this procedure and recog-
Nizes the fact that when butterfat is dis-
ggsied of as ecream (which is classified as
timfr than Cla:ss I) the skim milk por-
dio Qf the milk can be, and often is,
as%%'ed of by handlers to consumers
cnriamd skim milk, in half and half, in
sfn n cultured milk drinks, or may be
o Pbed to other order plants and as-
Ir%ned. to Class I under such other order.
R S_U.Ch cases the pricing of the milk
thé{\ ed from producers in the class to

Ich the butterfat is assigned would

ot return to producer:
: s a realistic use
Value fop their milk, :
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Under the existing accounting scheme
the addition of the fluid skim differential
to the Class II or Class III price, as the
case may be, is intended to provide a
price for skim milk approximately equiv-
alent to the Class I value of skim milk
disposed of in specified fluid uses. How~
ever, the resulting price is merely an
approximation and its reasonableness as
an appropriate price is fundamentally
dependent on whether the butterfat por-
tion of the milk is disposed of and
priced as Class II or as Class I1I.

The butterfat accounting procedure
was adopted in recognition of the fact
that the States of New Jersey and New
York, within which the marketing area
lies, did not permit the standardization
of milk for fluid uses. Under such circum-
stances, a butterfat accounting procedure
was considered to be appropriate. How-
ever, standardization has been permitted
in New Jersey since mid-1964 and in New
York since November 1, 1966. Permis-
sive standardization allows handlers to
change the ayverage butterfat content of
fluid milk by the addition or removal of
either skim milk or butterfat. In most
instances standardization is done to
lower the butterfat content of the

finished product. Accordingly, the but-"

terfat equivalent accounting procedure
employed under the order does not insure
a full accounting in Class I of the total
volume of milk and skim milk actually
utilized for fluid purposes.

Accounting for milk and milk products
on a skim milk and butterfat accounting
basis and pricing in accordance with the
form in which, or the purpose for which
such skim milk and butterfat are used
or disposed of is the most appropriate
means of securing complete accounting
on all milk involved in market transac-
tions. Milk is disposed of in the market
in a wide variety of forms representing
different proportions of butterfat and
skim milk components of milk, which
may be greatly changed from the pro-
portions of such butterfat and skim milk
in milk as it is first received. Measured in
terms of volume the products disposed of
in the market may represent one guan-
tity of milk, and measured in terms of
milk equivalent of the butterfat content
they may represent quite a- different
quantity.

Moreover, the present accounting
method, coupled with the practice of
standardization, does not achieve uni-
formity of product cost among handlers.
Lack of uniformity in cost of the same
product results from differences in the
butterfat content of milk received from
producers and from differences in the
extent to which standardization is prac-
ticed.

There are obvious difficulties in recon-
ciling the quantities of product to be
priced, particularly when consideration
is given to the increasing intermarket
transfers of milk, where accounting in
one area is in terms’of product weight
and in another area is in terms of milk
equivalent of butterfat. Uniformity of
price between markets depends upon a
complete measure of the milk quantities
involved and this must be accomplished
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in terms of both butterfat and the skim
milk equivalent of nonfat milk solids.

The skim milk and butterfat aceount-
ing system herein adopted is the pro-
cedure universally used in all other
Federal milk markets for verification of
the receipts and utilization of milk and
milk products. It will therefore imple-
ment the uniform application of milk
accounting to all handlers and among all
markets, In addition, it is the only ptrac-
tical means, in view of standardization,
of assuring that producers will receive the
full utilization value for their milk.

2. Classes of utilization. The classifica~
tion provisions of the order should be
modified to provide for two use classes.
Milk used in fluid milk products which
are required by the applicable health au-
thorities in the marketing area to be
made from approved milk supply sources
or milk used to produce other fluid milk
products for which handlers generally
and regularly rely on local producers for
milk supplies, which products compete
directly with those fluid products for
which an approved supply source is re-
quired, should be classified as Class T
milk. Class I milk should continue to be
subdivided into Class I-A and Class I-B.
However, the Class I-A definition should
be expanded to include not only Class
I disposition in the marketing area but
also all Class I disposition directly to
consumers in other order markets or to

" other plants for Class I disposition in

other order markets, Class I-B should
include only that Class I disposition out-
side of any Federal order marketing
area. Milk in excess of the fluid needs of
the market and which is disposed of in
manufactured products should be Class
II milk,

A. Class I. To implement the drafting
of the revised order a fluid milk product
definition is provided. The products in-
cluded in such definition are only those
products intended to be classified in
Class I. This includes all skim milk (in-
cluding any used to produce concentrated
milk or reconstituted milk) and butter-
fat disposed of (other than as sterilized
products in hermetically sealed con-
tainers) in fluid form as milk, skim milk,
cultured or flavored milk drinks (except
eggnog and yogurt), concentrated fluid
milk disposed of in consumer packages,
cream (excepi storage, plastic or sour),
half and half (except sour) and any
other fluid mixture of cream, milk or
skim milk containing less than 18 percent
butterfat (other than frozen desserts,
frozen dessert mixes, whipped topping
mixtures, evaporated milk, plain or
sweetened condensed milk, or skim milk) .
When any product specified in the fluid
milk product definition (and hence to be
classified as Class I) is fortified with
nonfat milk solids it is provided that the
amount of skim milk to be included in
the definition shall be only that amount
equal to the weight of skim milk in an
equal volume of an unmodified product
of the same nature and butterfat content.

With the adoption of skim milk and
butterfat accounting it is now possible
to include in Class I all of the fluid prod-
ucts for which a continuing, dependable
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supply of locally approved milk is re-
quired or demanded and which generally
compete for a common consumer market.
In so doing, equality of pricing is more
nearly achieved for products of the same
general form or butterfat content.

a. Cream. White fluid cream, half and
half and other fluid cream products have
in the past been classified as either Class
II or Class III dependent on whether
disposed of inside or outside the metro-
politan district of the marketing area
such classification as other than Class I
has been necessary to provide a competi-
tive pricing of butterfat in such products
with butterfat disposed of for other than
fluid uses. Because handlers were not
permitted to standardize milk, and there-
fore necessarily bottled Class I products
at the incoming test of milk received
from producers, high test producer milk
had little added value to the handler if
disposed of for Class I uses. Therefore, in
order to insure a market for producers’
milk, regardless of test, it was necessary
to provide a nominal Class I butterfat
differential which was unrelated to the
true value of butterfat in alternative
manufacturing uses. Under such a low
butterfat differential, cream and cream
products would have been under priced
if they had been included as Class I
products.

The present rules and regulations pro-
vide that “cream” shall have more than
15 percent butterfat content. However,
under the health regulations applicable
in the marketing area ‘“‘cream” must have
a butterfat content of not less than 18
percent. In view of the applicable health
standards, the amended order provides
that fluid milk products which have a
butterfat content of not less than 18 per-
cent will be treated as “cream.” For
cream disposed of in the metropolitan
distriet, handlers' costs will be reduced.
On the other hand, for cream disposed of
outside such district, including that dis-
posed of in other marketing areas, the
cost will be slightly increased for the
high butterfat forms of cream. Since the
lower butterfat content products contain
more fluid skim, which would have a
higher value, the cost for these products
will be somewhat greater.

Cream for fluid uses hasin recent years
been an item of diminishing importance.
By far the greater proportion of cream
is disposed of for ultimate use in manu-
factured dairy products. The pricing of
such cream will remain unchanged un-
der the amendments herein adopted.

A number of exceptions were filed to
the Deputy Administrator’s conclusions
that cream for fluid uses should be classi-
fied as Class I. Exceptors principle objec~
tions were directed to the competitive
position of cream as a Class I product
with imitation and synthetic cream
products and with cream in the nearby
Federal order markets which is classified
and priced in Class II. They argued that
pool handlers would be in an untenable
competitive position in marketing fluid
cream and hence would be encouraged to
make otherwise uneconomic cream move-
ments as between orders solely for the
purpose of avoiding a Class I classifica-
tion and pricing.
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Certain exceptors, nevertheless sup-
ported the recommended Class I classifi-
cation but argued that it was essential
that appropriate safeguards be provided
in order to deter handlers from circum-
venting the intent of the classification
and pricing provisions.

The record clearly establishes that the
applicable health regulations in the mar-
keting area governing the production and
distribution of cream for fluid uses are
the same as those for fluid milk. Not-
withstanding inferences on the part of
certain exceptors that the application
of such regulations with respect to cream
in parts of the marketing area is nomi-
nal the record simply does not support
such a position. The Deputy Adminis-
trator's conclusions with respect to fluid
cream are reaffirmed. However, as here-
inafter discussed some modification in
the treatment of cream from certain
other order plants is necessary to insure
appropriate classification and pricing of
interorder movements.

b. Drinks. For the same reasons as pre-
viously discussed for eream, cultured and
flavored milk drinks containing in excess
of 5 percent butterfat were also classified
as other than Class I. Such products con-
taining less than 3 percent butterfat were
similarly classified to provide appropriate
pricing of such products under the exist-
ing market situation. However, the appli-
cation of the fluid skim differential with
respect to skim milk disposed of in the
form of milk, skim milk, half and half,
and cultured milk drinks containing
more than 3 percent but no more than 5
percent butterfat and derived from other
than producer milk classified as Class I-
A or I-B or from other order milk, was
intended to provide a price with respect
to milk so disposed of as either Class II
or Class III milk equivalent to the Class
I-A price.

While milk drinks testing less than 3
percent or more than 5 percent and dis-
posed of inside the metropolitan district
have been classified in a different class
and priced higher than such products
disposed of outside of such district, the
record of the hearing provides no basis
for such continuing distinction. The
applicable health regulations both inside
and outside the metropolitan district are
similar and generally provide that milk
drinks containing more than 3 percent
butterfat content must be made from
approved ingredients. Accordingly, it is
appropriate that all of such products be
classified as Class I and contribute their
proportionate share to the Class I pro-
ceeds necessary to refleet, through the
blended price, returns to producers suffi-
cient to encourage the production of
those quantities of milk needed to insure
an adequate fluid milk supply.

Under the applicable health regula-
tions, cultured and flavored milk drinks
containing less than 3 percent butterfat,
to the extent that they are derived from
fluid skim milk, must be made from
approved milk supplies. While it is pos-
sible to use reconstituted nonfat dry
milk, in part, in making such products,
handlers, nevertheless, generally rely on
local producers for necessary milk sup-
plies for such produets.
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If the skim milk and butterfat in such
products were classified as Class II, such
products would enjoy a substantial price
advantage over competing fluid milk
products which would obviously encour-
age their substitution for those fluid milk
products classified as Class I. Producers
thus would be in the position of pro-
ducing, at the Class II price, skim milk
for such products to compete with skim
milk for which they receive the Class I
price. Under such circumstances a higher
Class I price than would otherwise be
necessary, would be required to support
the needed production to adequately
supply the total fluid market. This would
require that consumers of those products
classified in Class I subsidize consump-
tion of the competing products classified
in Class II.

It is concluded that skim milk and
butterfat disposed of in low-fat, cultured,
and flavored milk drinks should be clas-
sified as Class I regardless of the source
of such skim milk and butterfat. To clas-
sify otherwise would defeat the purpose
of the classified pricing plan of pro-
viding uniform prices to all handlers and
insuring continuing market stability.

c. Fortification and reconstitution.
When any product specified in the fiuid
milk product definition (and hence to be
classified as Class I) is fortified with
nonfat milk solids it is provided that the
amount of skim milk to be included in
Class I shall be only that amount equal
to the weight of skim milk in an equal
volume of an unmodified product of the
same nature and butterfat content.

Fortification of fluid milk products
customarily is accomplished by the addi-
tion of concentrated nonfat milk solids
to fluid milk or skim milk to yield &
finished product of higher nonfat milk
solids content than that of an equivalent
volume of unmodified product. Reconsti-
tution, on the other hand, involves the
process of suspending concentrated milk
solids in water to yleld a weight of prod-
uet approximately equal to the weight of
milk from which the concentrated Dmd;
uct was first made by the removal o
water.

Nonfat dry milk and condensed skim
milk are generally derived from uljm!'lced
milk or milk which has been priced as
surplus under a Federal order. Thes
products are not necessarily processed
from producer milk and may be made
from unregulated milk. Unless safeg uards
are provided, an economic incentive «’?f-
ists for handlers to substitute, where
possible, reconstituted fluid milk products
processed from receipts of producer mili
priced as surplus or unregulated milk.
Since such substitution would dlsplf{cs
an equivalent amount of producer mil
in Class I milk, the application of skf{“
milk equivalent accounting in this C“é
cumstance is economically sound an¢
necessary to-insure continuing orderiy
marketing. . "

The same economic incentive does 1o
exist with respect to the use of nonfa.t
dry milk or condensed skim milk to f(g}:
tify fluid milk products. If nonfat mil¥
solids are to be derived from produces
milk, the skim milk must first be proc-
essed into usable form; i.e., nonfat dr¥
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milk or condensed skim milk. Such prod-
ucts processed from producer milk have
no greater value for fortification pur-
poses than similar produets purchased in
the open market. Such products are used
in fortification to increase the palatabil-
ity of, and hence the salability of, the
finished product, and the added solids
displace producer milk in Class I milk
only by a minor increase in volume which
results.

If the skim milk equivalent of all non-
fat solids used to fortify Class I products
were classified in Class I it would inflate
significantly the utilization and disposi-
tion of Class I milk. It is neither necessary
nor appropriate that handlers be re-
quired to account and pay for such in-
flated volume as Class I milk. However,
in the interest of a complete accounting
system the entire skim milk equivalent
should be entered into the system. This
can best be achieved by providing that
fortified fluid milk produets shall be
Class I only to the extent of the weight
of a similar volume of an unmodified
fluid milk product of the same nature
and butterfat content, excluding the dry
weight of any nonmilk additive such as
flavoring, ete. The skim milk equivalent
of the nonfat milk solids not classified
as Class I milk should be classified as
Class IT milk.

B. Class I-A. The Class I-A definition
should include fluid milk products dis-
posed of in both this and other Federal
order markets. Under the terms of the
existing order a pool plant may receive
nonpool (unpriced) milk and dispose of
such milk for fluid use outside the mar-
keting area with no monetary obligation
t the pool, regardless of the price at
which such milk might have been pro-
cured. This results from the fact that
the order prices only pool (producer)
milk. Such milk is given priority of as-
Signment of Class I-A disposition (milk
disposed of for Class I use in the mar-
keting area). Receipts of pool milk in
EXcess of such Class I-A disposition are
assigned first to Class II and then pro
fata to available Class I-B (milk dis-
Posed of for Class I use outside the mar-
keting area) and Class IIT use. Under
this procedure a handler, by controlling
the volume of his pool receipts, can ac-
duire unpriced milk for fluid disposition
Ouiside the marketing area, including
disposition to other order plants or di-
Tect distribution into other order mar-

eting areas,

To protect the integrity of regulation

adjacent Federal order markets it
s been necessary to incorporate pro-
Sions in the orders regulating such
!(narkets‘ which insure the pricing of any
Otherwise unpriced) Class I milk re-
5cjwed at pool plants from regulated
orgr ¢es under the New York-New Jersey
s T disposed of directly from such
hasrc]ea into such other markets. This
of % aced on the market administrators
5 dnillhmcent orders considerable added
i r11§tx*ative responsibility which, ex-
il or the unique structure of Order 2,
% uld not be necessary. Notwithstand-
thg' there is always reasonable doubt

At the pricing provided is, in fact, ap-
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propriate either in terms of the order
Class I price in the originating market or
in the receiving market, This is true be-
cause the amount of payment required
under such other order must be com-
puted on the basis of a price assumed to
have been paid dairy farmers supplying
such milk since there is no practical
means of determining the actual pay
price. Under any circumstances, the dif-
ferential value assessed on such milk
accrues to producers in the market where
disposed of rather than to the dairy
farmers actually supplying the milk.

Under Federal orders generally, plants
doing business in more than one regu-
lated market are regulated under the
order covering the market in which the
greater volume of Class I sales are made.
In this way producers are assured re-
turns reflecting the full utilization value
of their milk at not less than the pre-
seribed order prices regardless of where
the milk is ultimately sold.

To more fully integrate the entire
Federal order system it is desirable that
the Class I-A definition under the order
be extended to include milk disposed of
from regulated plants for Class I use in
other Federal order markets, Clearly, any
incentive for New York-New Jersey han-
dlers to use nonpool milk for sale to or
in other Federal order markets was
greatest when the adjacent Delaware
Valley market employed an individual-
handler pooling arrangement. Official
notice is taken of the fact that effective
June 1, 1967, the Delaware Valley Fed-
eral order was modified to provide
marketwide pooling. ’

It is not apparent that any incentive
now exists for Order 2 handlers to make
sales of unpriced milk from pool plants
to ofher Federal orders for Class I use.
To the contrary, it would appear that
their interests as well as the interests of
Order 2 producers would best be served
by using pool milk for such purposes.
Notwithstanding, the order should be
revised to provide assurance to dairy
farmers associated with the Order 2
market that they will receive the full
utilization value of any of their milk
disposed of into other Federal order
markets. Except for special treatment of
Connecticut order milk disposed of to
New York-New Jersey pool plants (in
recognition of the Connecticut market’s
limited facilities for handling reserve
milk), producers in other Federal order
markets have had assurance that their
returns will reflect the use value, under
the terms of their order, of any of their
milk disposed of in the New York-New
Jersey market. It is equally appropriate
that Order 2 producers have similar as-
surance with respect to sales of their
milk into other order markets.

C. Class II. Milk which is excess to the
Class I needs of the market must be
disposed of for use in manufactured
products which compete on the national
market with similar products made from
manufacturing grade milk. Milk so used
must be classified as Class II milk and
priced according to its value in such
outlets.

Most of the products now classified as
Class III will continue to be classified in
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the lowest use class (Class II) under the
revised order. The classification of cer-
tain products, not previously discussed
and herein proposed to be classified as
Class II, was an issue at the hearing.
The rationale with respect to their clas-
sification as Class II is set forth below,

a. Storage and plastic eream. The pre-
ponderance of the locally produced
cream placed in licensed cold storage
warehouses or processed into plastic
cream is intended for other than fluid
uses. To price such disposition as other
than Class II would place an undue fi-
nancial burden on handlers and require
extensive and unnecessary records to in-
sure appropriate reclassification when
ultimately disposed of. Such ‘cream
should be treated as a final disposition
and classified as Class II. In the event
that any is ultimately used as Class I
the cream involved should be treated as
an other source receipt in the month in
which it is so used and subject to a
charge of the difference between the cur-
rent Class I and Class II price. This pro-
cedure is necessary to insure equal
pricing among handlers.

b. Eggnog and yogurt. Eggnog is a
specialty item with an extreme seasonal
demand. It is not required to be made
from milk from approved supply sources.
Its classification as other than Class II
could substantially extend the applica-
tion of regulation and create serious
administrative problems without percep-
tible enhancement of returns to pro-
ducers. Yogurt similarly is not required
to be made from milk from approved
supply sources. It is also a specialty item
with a relatively small demand and is in
fact more properly a food item than a
drink and appropriately should be clas-
sified in Class II along with other manu-
factured milk products.

c. Sour cream. Sour cream and sour
half and half are basically different from
other eream products in characteristics
and usage and do not compete with such
other creams as fluid milk products.
They do, however, compete in the mar-
keting area with similar products pro-
duced outside the market and which are
not required to be made from locally ap-
proved supplies. To classify such prod-
ucts as other than Class II would deny
a market outlet for such products made
from local producer milk.

d. Sterile milk. While it was proposed
that sterile milk be classified in Class I
there was no showing on the record that
such a product is a competitive factor
in the market. Under existing circum-
stances there is no basis for changing
the classification of this product. How-
ever, should such product become a com-
petitive factor in the market the matter
of its classification as other than Class
II appropriately could be considered at
a hearing called for that purpose.

D. Inventories. The classification pro-
visions of the order should be further re-
vised to provide that inventories of fluid
milk products in packaged form on hand
at the end of the month shall be classi-
fied as Class I. Inventories in bulk should
be classified as Class II.

Under the existing order handlers have
had until 30 days after the end of the
month to elect a classification on closing

15, 1968




7194

inventories (either packaged or bulk).
This election permits a handler to take
full advantage of price changes from
one month to the next in classifying
ending inventories. To this end such
election deters full achievement of the
purposes of the Act; i.e., equality of pric-
ing of milk to all handlers.

The treatment of inventories herein
provided will tend to minimize any pos-
sible difference in classification between
a handler's internal accounting and his
reports to the market administrator.
Handlers may consider products loaded
on trucks parked on or adjacent to the
premises as being in inventory. Some
also may consider products on hand in
distribution depots or in transit as being
in inventory. The market administrator,
however, may consider as inventory only
those items which are physically on hand
in the plant, The classification procedure
herein provided should eliminate any
difficulties in this respect. In addition it
should minimize month-to-month fluc-
tuations in the pool obligations of high
utilization handlers and will be effective
in insuring equity of pricing as among
handlers in the cost of milk under the
order.

In the first month of operation under
the amended order inventories of fluid
milk products(both packaged and bulk)
on hand at the beginning of the month
should be assigned insofar as possible to
the class in which classified in the pre-
ceding month. This procedure will mini-
mize the incidence of reclassification of
inventory and thus eliminate the neces-
sity for the market administrator to issue
reclassification charges as a result of the
reclassification of inventories in the first
month of operation under the amended
order.

Since seasonality of Class I pricing to
handlers was removed from the order
with adoption of the “Louisville plan” for
payment of producers effective April 1,
1967, it will be unnecessary to provide
for adjustment of each handler’s obliga-
tion with respect to inventory of pack-
aged fluild milk products classified as
Class I in the preceding month and as-
signed to Class I disposition in the cur-
rent month. While the Class I price will
unquestionably vary from month to
month, such variation will not be suffi-
cient to influence handlers in the han-
dling of inventories or to justify the ad-
ministrative problems which would
necessarily be encountered in this large
market in adjusting each handler’'s ob-
ligation with respect to opening Class I
inventory to insure that the current
month’s Class I price was always
applicable to any disposition of Class I
inventory in the current month.

3. Shrinkage. The shrinkage provi-
sions of the order should be modified to
provide that shrinkage shall be prorated
between classes of use in the same pro-
portion that the skim milk and butter-
fat, respectively, actually accounted for
is classified. However, skim milk and
butterfat assigned to Class IT should not
exceed 2 percent of the skim milk and
butterfat, respectively, accounted for in
such class and any remainder shall be
classified as Class I-A.
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The order presently provides that al-
lowances for plant loss (shrinkage), not
to exceed 5 percent of the butterfat in
the product resulting from any specific
plant operation or unit operation, may be
classified in the same class as the but-
terfat in such product is classified. It
further provides that specific allowances
shall be determined by the market ad-
ministrator under his authority to pro-
mulgate rules and regulations to effectu-
ate the terms and provisions of the
order. Such allowances, as determined
by the market administrator are set
forth in the rules and regulations and
range from 1 percent for original plant
receiving to 5 percent for cream cheese.

In application, shrinkage is handled
miich in the manner of a make allow-
ance in that the volume of butterfat
specifically accounted for in each plant

operation or product is inflated by the.

specified plant loss allowance for such
operation or product. The amount of
shrinkage allowed is directly related to
the number of movements or processings
involved in reaching the ultimate prod-
uct. Thus, there is theoretically no limit
to the shrinkage which might be allowed
on any particular volume of butterfat.
However, since allowable shrinkage is
classified in the same class as the milk
equivalent of the butterfat in the prod-
uct and shrinkage in excess thereof is
classified as Class I-A there is no basis
for concluding that the present proce-
dure has not appropriately accommo-
dated the existing accounting procedure.

Witnesses at the hearing generally
supported continuation of the presently
prescribed procedure with respect to
shrinkage. Notwithstanding the position
taken by interested parties at the hear-
ing, the skim milk and butterfat ac-
counting procedure herein adopted re-
quires some modification of the shrink-
age provisions. In the future, handlers
must account separately for all skim
milk and butterfat received in accord-
ance with its classification either as Class
I disposition or as used to produce prod-
ucts other than Class I. Once a Class II
product is made it is treated as a final
disposition unless reprocessed into an-
other product in the same plant and in
the same month. With this exception,
whenever a Class II product is reproc-
essed in a plant, and thereby involved in
a handler’s accounting, it is treated as
a receipt of other source milk, This is
consistent with the accounting proce-
dure employed under Federal orders
generally.

Under this procedure it is not neces-
sary to account for shrinkage on a prod-
uct by product basis, Shrinkage in reality
represents plant receipts for which a
handler cannot establish a disposition.
Hence, it cannot specifically be asso-
ciated with any particular product or
plant operation except under circum-
stances where a plant is engaged in a
single operation.

In the case of a fluid operation the
skim milk and butterfat content of the
milk and milk products received and
disposed of by a handler can be deter-
mined through recognized testing pro-
cedures. However, in manufacturing op-
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erations the accounting problem is more
difficult in that some of the water pres-
ent in the milk as received from pro-
ducers is removed in processing. Here
the problem is to establish the respective
volumes of skim milk and butterfat used
to produce such products. This can be
ascertained through the use of appro-
priate accounting procedures.

It is reasonable to conclude, therefore,
that shrinkage losses under the revised
accounting procedure will not be as great
as under the present procedure where the
butterfat accounting starts with the
product of ultimate disposition.

Experience in other Federal orders
using a similar accounting procedure has
clearly established that shrinkage losses
of skim milk and butterfat, respectively,
should not exceed 2 percent in any
reasonably efficient operation.

Equitable administration of the order
is dependent on a uniform, precise and
complete accounting procedure. There is
no evident reason on the hearing record
why shrinkage experience in the market
should not be similar to that in other
Federal order markets. It is concluded,
therefore, that allowable shrinkage of
skim milk and butterfat, respectively,
should be limited to not more than 2
percent and the amended order so pro-
vides. Shrinkage in excess of allowable
limits, as under the present order, should
be classified as Class I-A.

The procedure followed under the
existing order of assigning shrinkage,
within the allowable limits, to the same
classes of use as the butterfat accounted
for is substantially different from that
provided in other Federal orders. Never-
theless, such procedure appears to have
precipitated no basic problems in the
market and is generally supported by the
industry. Accordingly, this procedure is
continued for skim milk and butterfat,
respectively, under the amended order,

4. Accounting procedure—Transfers
and allocation. The present order sets
forth the basic prineiples of allocation
and classification of pool milk which are
applicable at any plant to which any
pool milk moves. A specific allocation
procedure to implement those principles
is set forth in the rules and regulations.
With the adoption of a skim milk and
butterfat accounting system, the applica-
tion and administration of the order will
be better implemented by the inclusion
in the order of complete transfer and
allocation provisions which are to be fol-
lowed in the classification of milk.

The system of allocation of receipts to
classes of utilization must be similar to
the system of allocation set forth in the
decisions of the Assistant Seqretnl‘:v"ls'
sued June 19, 1064 (29 F.R. 9109) with
respect to 75 Federal orders. While [;1315’
matter with respect to New York-l\g“
Jersey and New England markets was
considered at separate hearings and the
present procedure with respect O New
York-New Jersey was adopted 11 lh‘t_é
decision of the Assistant Secrefary =
sued October 31, 1963 (28 F.R. llﬁobl:
it must be recognized that the accoun®
ing procedure and pooling provisiots o
the New York-New Jersey order ha
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peen basically different from those of
Federal orders generally.

With the adoption of a new account-
ing procedure similar to that generally
employed in Federal orders, the system
of allocation employed in other Federal
orders may now be adopted with neces-
sary modifications to accommodate the
basic structure of the New York-New
Jersey order. This system was designed
to integrate into the regulatory plan of
each of the orders milk which is not sub-
ject to classified pricing under any
order, and to apply the regulatory plan
of each of the Federal orders to milk
regulated under another order which is
disposed of from other order plants on
routes in the marketing area, or is re-
ceived at a fully regulated plant. Inas-
much as those decisions set forth the
standards for dealing with unregulated
milk under Federal orders generally, it
is desirable that the system of allocation
under this order be similar. Further, the
treatment of other order milk should
conform with the plan stated in those
decisions so as to more fully coordinate
the applicable regulations on all move-
ments of milk between Federal order
markets.

The prineiples of allocation prescribed
in the present order generally provide
that pool milk shall have priority of as-
sienment to Class I-A (Class I disposi-
tion in the marketing area), Class IL
and skim milk subject to the fluid skim
milk differential and pool receipts in
excess thereof shall be assigned pro rata
to Class I-B (Class I disposition outside
the marketing area) and Class III.
Other Federal order receipts are gen-
erally assigned first to Class I-B and
then to Class I-A. The broadening of the
Class I-A milk definition to include
Class I sales in other order markets
necessarily requires modification of this
Procedure, Except in situations where
interorder movements are classified as
Class IT (surplus disposition) by agree-
ment, pool milk and other order milk
Will generall share pro rata in assign-
ment to classes. With this exception the
Principle of assignment of regulated
Wik is generally preserved. However,
the order of assignment is reversed in
that assienment of regulated milk is
Made after the appropriate assignment
of other source unregulated receipts
father than as the first step in the allo-
ation procedure.

A. Transfers. As has been previously
llndzcated. skim milk and butterfat dis-
gos;ed of in any product, other than a
; ktud milk produet, will be treated under

¢ amended order as a final disposition
Or classification purposes when the
?;‘oduct is made unless such product is
SaDl‘ocessed into another product in the
1 tme plant in the same month. In the
c?) ter case, classification will be in ac-
suzgance with its ultimate disposition in
nOnﬂn"tonth. In all other cases when any
i uid milk product is involved in the
sk 2Uing procedure the butterfat and
o milk equivalent of the nonfat milk
% fhcontained therein are treated as
tra° €I source receipt. Accordingly, the

nsfer provision need cover only inter-
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handler or interplant movements of
fluid milk products.

Classification of any fluid milk prod-
uct which is moved from a pool unit or
a pool plant to another plant should,
under usual circumstances, be deter-
mined on the basis of its utilization in
the plant to which transferred.

When the transfer is to a pool plant
classification should be on the basis of
assignment at such pool plant. However,
sufficient utilization must be available
at the transferee plant for such assign-
ment after prior allocation of receipts
of unregulated milk, other order milk,
and inventory, Moreover, if other source
milk of the type to which surplus value
inherently applies (such as nonfat dry
milk) has been received at the trans-
feror plant during the month, the skim
milk and butterfat in fluld milk prod-
ucts involved in such transfer should be
classified so as to allocate the least pos-
sible Class I utilization to such other
source milk. In the event the transferor
handler received other source milk from
a nonpool unit or an unregulated plant,
the transferred quantity, up to the total
of such receipts, should not be assigned
to Class I to a greater extent than would
be applieable to a like quantity of such
other source milk received directly at
the transferee plant.

Fluid milk products transferred to a
nonpool plant, which is not an other
order plant nor a producer-handler
plant, should be classified as Class I
unless certain conditions are met. The
transferring handler must claim classi-
fication as other than Class I-A in filing
his report for the month pursuant to
§ 1002.30 and the operator of the nonpool
plant, if requested, must make his books
and records available to the market ad-
ministrator for the purpose of verifying
the receipts and utilization of milk in
such nonpool plant. Provision for verifi-
cation by the market administrator is
reasonable and necessary to insure
proper application of the classification
procedure prescribed in the order.

If the above conditions are met, the
skim milk and butterfat so transferred
should be assigned at the transferee plant
as follows:

Packaged receipts of fluid milk prod-
ucts from all Federal order sources
should first be assigned to route disposi-
tion in Federal order marketing areas
(assigning receipts to sales in the same
market to the extent possible) and any
residual should then be assigned to Class
I-B route sales. Thereafter bulk trans-
fers received from each Federal order
should be assigned to any remaining
route disposition in the market where
the transferor plant is regulated and any
remainder of such receipts should then
be assigned pro rata with other Federal
order receipts to remaining route dispo-
sition in all Federal order marketing
areas. Any remaining Class I-A route
disposition from the transferee plant in
the marketing area should then be
assigned to receipts at such plant from
dairy farmers. Under the terms of the
order such nonpool plant would become
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a partial pool plant with respect to such
sales.

Remaining receipts from dairy farmers
and other unregulated other source
receipts (excluding opening inventory)
in the form of fluid milk products should
then be assigned pro rata to Class I-B
(Class I disposition in unregulated areas)
and Class IT utilization at such plant and
any remainder of such receipts should
be assigned pro rata to Class I-A bulk
sales to plants regulated under the order
and Class I bulk sales to plants regu-
lated under other Federal orders.
Finally, any remaining transfers from
pool plants and pool units should be
assigned pro rata with remaining re-
ceipts from other order plants, first to
remaining Class I-A utilization, then
Class I-B utilization and lastly to Class
II utilization to the extent of such avail-
able utilization. However, if on inspec-
tion of the books and records of such
nonpool plant the market administrator
finds that there is insufficient utilization-
to cover such remainder, the excess
thereof shall be classified as Class I-A.

In the case of fluid milk produets
transferred from pool plants to fully
regulated plants under another order,
specific rules should apply to coordinate
the classification under both orders.
Specifically, fluid milk products trans-
ferred to an other order plant in excess
of receipts from such plant in the same
category (packaged, bulk designated for
surplus disposal, or bulk milk not so
designated) should be classified in the
classes to which allocated under the other
order. If the operators of both the trans-
feror and transferee plants so request
in the reports of receipts and utilization
filed with their respective market admin-
istrators, transfers in bulk form should
be classified Class II to the extent that
utilization in manufacturing (Class II
use) is available for such assignment
pursuant to the allocation provisions of
the transferee order.

If the transfer is in packaged form
classification should be in the class in
which assigned as a fluid milk produect
under the other order. If the product is
not defined as a fluid milk product under
such other order, classification should
be in accordance with the form in which
it leaves the transferor plant. When the
classification of a product differs in the
shipping and receiving market, identical
classification is not possible. Notwith-
standing, the order provisions must be
designed to accommodate the difference
in classification which might exist in this
order compared to any order market to
which such product is transferred. Under
such circumstances, classification ap-
propriately should be the same as would
be the case if the product were disposed
of in the transferor market. Allocation
to classes under the other order would be
in accordance with the provisions of such
other order.

Any transfer of fluid milk product to a
producer-handler under this or any
other Federal order should be classified
as Class I-A. Producer-handlers do not
equalize their Class I sales with other
producers and accordingly, to the extent
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that they rely on pool purchases for
balancing supplies producers should be
compensated through a Class I return.

The Deputy Administrator concluded
that the change in the classification pro-
visions, providing for two rather than
three classes of utilization and includ-
ing in the Class I definition (and hence
the fluid milk product definition) several
additional fluid products previously
classified as either Class ITI or Class III,
required that the several references to
“milk, fluid skim milk and cream” con-
tained in the producer-handler provi-
sions of the order be changed to read
“fluid milk products.” Specific exception
was taken to this change on the grounds
that it could result in loss of producer-
handler exemption in the event of the
purchase of certain products such as half
and half which under the revised order
are included as Class I products and
which were previously not a considera-
tion in the determination of producer-
handler status. Exception was further
taken on the grounds that such modifica-
tion was beyond the scope of the hearing
notice.

The present producer-handler provi-
sions were drafted to provide full exemp-
tion from regulation for handlers who
depend entirely on their own production
as a source of supply for Class I milk. A
limited tolerance was provided to permit
purchases not in excess of an average
of 150 product pounds per day each or
in aggregate of whole milk, fluid skim
milk or cream in 2 months of any 6-
month period to supplement his own pro-
duction in recognition of the fact that
emergency or other unusual conditions
could arise disrupting mormal produc-
tion and distribution plans. In addition,
an average of 10 pounds per day pur-
chase of packaged fluid skim milk or
cream each or in aggregate, was
exempted.

With the revision in classification pro-
visions, a number of additional products
have been added to Class I. Hence, as
a necessary conforming change to insure
continuing implementation of the intent
of the existing producer-handler provi-
sions it was essential that the words
“fluid milk products” be substituted for
the words “milk, fluid skim milk and
cream” wherever they appeared in such
provisions. 2

If such a change were not made, pro-
ducer-handlers would be able to obtain
unlimited quantities of products such
as half and half, buttermilk, and fluid
milk drinks from unregulated sources
while pool handlers would have to ac-
count to the pool for their sales of such
products at the Class I-A price and make
an equalization payment on any such
products obtained from unregulated
sources. This would change the competi-
tive relationship which exists between
pool handlers and producer-handlers. In
addition, to the extent that producer-
handlers obtained such products from
unregulated sources, it would tend to
defeat the classified pricing provisions of
the order.

On the other hand, if producer-han-
dlers purchased such fluid milk products
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from pool sources there would be assur-
ance that such products are accounted
for at the Class I-A price. Also, since
half and half, buttermilk, and fluid milk
drinks constitute only about 3 percent of
the volume of fluid milk products dis-
posed of in the market, it would not be
expected that purchases of such “‘spe-
cialty” items from pool sources could
result in any unwarranted advantage to
producer-handlers. In fact, because such
products are low volume items, producer-
handlers may be relying on pool handlers
for supplies of such items. However, the
order now limits sustained supplemental
purchases of other than surplus class
products to packaged fluid skim milk or
cream. Accordingly, an additional ap-
propriate conforming change is made in
the producer-handler provision to allow
the purchase of such additional packaged
fluid milk products, but from pool plants
only.

It is conceded that this could require
changes in operating procedures on the
part of producer-handlers to maintain
their exempt status. However, in this re-
spect they are fundamentally in no dif-
ferent position than other pool handlers
who in the past under certain circum-
stances have been in a position to use
other than pool milk for such items with~
out obligation to the pool. This will no
longer be the situation since skim milk
and butterfat disposed of in such prod-
ucts now must be accounted for to the
pool at the Class I-A price. As previously
indicated, it is clearly the intent of the
existing regulation that a producer-
handler shall be self sufficient in meeting
his Class I needs and carrying his own
necessary reserve supply. It would be in-
appropriate and inequitable to modify
the order on the basis of this record
without making the necessary corollary
changes to continue this concept.

While exceptor argues lack of notice,
it must be concluded that interested
parties were notified since a modifica-
tion of the classification provisions in the
manner set forth in the hearing call and
as herein adopted would reasonably re-
quire corollary changes in other parts of
the order, including the producer-han-
dler provisions, to continue the intent of
the existing provisions. The matter was
thoroughly explored in the hearing rec-
ord and accordingly the exception must
be and is hereby denied.

B. Allocation. The pooling provisions
of the order were not an issue at the
hearing. Nevertheless, the change to
skim milk and butterfat accounting nec-
essarily requires some modification of the-
pooling provisions to include considera-
tion of both skim milk and butterfat.

Under the terms of the order plants
either hold regular pool plant status (by
designation) or acquire temporary pool
plant status by meeting specified per-
formance standards with respect to the
shipment or disposition of milk classified
in Class I-A (Class I disposition in the
marketing area), Plants which are not
designated pool plants and which do not
meet the performance requirements for
temporary pool plant status but which
have receipts from dairy farmers or units
classified as Class I-A may become par-
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tial pool plants. Similiarly, units may be
pool units (on the basis of designation
or performance) or partial pool units,
Plants and units which have neither
pool or partial pool status are nonpool
plants or units.

With the change to skim milk and
butterfat accounting it is possible that
the status of some plants may change,
For example, total producer receipts of
a plant previously meeting the require-
ments for temporary pooling status on
the basis of butterfat accounting may no
longer qualify the plant since the skim
milk portion of such receipts could be
classified as Class II while the butterfat
is classified in Class I. On the other
hand, a plant which previously did not
meet the pooling requirmeents but which
held partial pool plant status may qual-
ify ‘for pooling on the basis of the clas-
sification of combined receipts of skim
milk and butterfat from dairy farmers
or units. In addition, the conclusion here-
inbefore set forth with respect to the
classification of milk disposed of to other
order markets provides a broader base
for pooling and could result in pool status
for some plants or units which previously
held either partial or nonpool status.

Because pooling status (except in the
case of designated plant or units) is de-
pendent on I-A classification of pre-
seribed minimum percentages of receipts
from dairy farmers and units, the alloca-
tion provisions are fundamental in de-
termination of pool status of plants and
units which do not have designated pool
status. Insofar as possible the allocation
provisions have been drafted to minimize
the possibility of any change in status
of plants and units, either as pool or non-
pool by virtue of the application of the
amended order.

For obvious reasons it is desirable to
know a plant’s status, either as pool or
nonpool, as promptly as possible. The
present order provides that any pland
which is not a pool plant but which has
Class I-A route disposition in the mar-
keting area may, at the election of the
operator, assign receipts at such plank
directly from dairy farmers or units 0
such disposition up to an amount suf-
ficlent to qualify such plant as a pool
plant. This procedure appropriately
should be continued as the initial step
in the allocation procedure. ;

The existing order provides special
treatment for packaged-milk received
from a producer-handler and marketed
as certified milk in recognition of a par-
ticular specialized operation in the mar-
ket. No change was proposed in this pro-
cedure. To accommodate this operation it
is provided that prior to the allocation of
other receipts, packaged receipts from
a producer-handler for marketing ,a;
certified milk products shall be de'(ll'JCEe
from Class I-A and Class I-B milk, Te-
spectively, in accordance with bhexr_}no’
portionate disposition in such classes.

Under the amended order route sales
of fluid milk products into other order
markets will be classified and priced 88
Class I-A and the full Class I price 1"
be returned to New York-New Jersey pr ‘1’ A
ducers who both furnish the milk s
carry the reserve supplies associated Wi
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such sales. This procedure treats the
milk, for classification and minimum
(order) pricing purposes, in the same
manner as it would be treated if sold by
the handler on routes in the New York-
New Jersey market. This treatment is
universally prescribed in all other Fed-
eral order markets and is equally ap-
propriate for this order.

The essential marketing and economic
characteristics of packaged fluid milk
products are the same when moved be-
tween regulated markets, irrespective of
whether such products are distributed di-
rectly to retail and consumer outlets or
whether in the marketing process they
come to rest momentarily at a regulated
plant in the receiving market for con-
venience in further distribution of the
products. The treatment of packaged re-
ceipts from other order markets should
be similar to the treatment of route
disposition from other order markets.
Accordingly, the allocation procedure
provides that receipts of packaged fluid
milk produets, except cream under cer-
tain circumstances, from other order
plants should be assigned to Class I-A
disposition from the transferee plant.

Under the amended order packaged
fluid milk products on hand at the end
of the month will be classified as Class
I-A. Since such milk has thus been clas~
sified and priced as Class I-A in the pre-
vious month the application of the order
will be accommeodated by assignment of
opening inventory of packaged fluid milk
products to Class I-A disposition in the
current month, However, because the
current order provides that a handler
may choose the disposition to which he
will assign his closing inventory it is pos-
sible that opening inventory in the first
month of operation under the amended
order may have been assigned as closing
inventory to Class III in the preceding
month. In such case the allocation pro-
cedure provides for assignment of open-
Ing inventory to Class II disposition in
the first month of operation.

Certain milk by its very nature must
be treated as surplus when received at a
pool plant and therefore must be as-
signed a surplus value. One source is
milk received, in either bulk or packaged
form, from a producer-handler under
this or any other Federal order. Another
source is milk produced by the reconsti-
tution to fluid form from manufactured
dairy products, such as fluid skim milk
made by the addition of water to nonfat
dry milk, Still other sources are milk re-
ceived from a pool handler who receives
milk from dairy farmers in specified
nearby locations which milk is not pooled
under the order and milk received from
bool handlers with own farm milk which
Is exempted from pooling.

Milk produced by producer-handlers
under the New York-New Jersey order is
€xempted from the pooling and pricing
brovisions. This exemption is based on
the prineiple that the producer-handler
assumes the burden of disposing of his
milk supplies in excess of his Class I
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milk needs. Being exempt from certain
provisions of the order makes it possible
for the producer-handler to retain the
full returns from his Class I sales of
milk on routes even though such sales
are in competition with regulated
handlers.

Producer-handlers are primarily en-
gaged in the distribution of Class I milk,
Normally they do not maintain facilities
for processing and manufacturing milk in
excess of their Class I needs. Because
of seasonality of milk production and for
other reasons, producer-handlers may
produce some milk in excess of their
Class I needs. The best available outlets
for this surplus milk usually are pool
plants in the market. In view of a pro-
ducer-handler’s limited capacity for uti-
lizing excess supplies of milk, it is often
economically advantageous for him to
dispose of such excesses at surplus prices
to regulated handlers. Such milk, there-
fore, would be available to regulated han-
dlers at surplus prices. Under these cir-
cumstances it would not be appropriate
to allow the regulated handler credit
from the producer-settlement fund for
any such purchase. It is necessary, there-
fore, in the furtherance of orderly mar-
keting that such receipts be allocated
first to Class II. If any of such milk, not-
withstanding, is necessarily assigned to
Class I-A disposition, the regulated han-
dler should be obligated to the producer-
settlement fund on such milk at the dif-
ference between the Class I-A price and
Class IT price.

Surplus milk purchased from a pro-
ducer-handler operating under an other
order has the same potential for creat-
ing disorderly marketing as surplus from
producer-handlers operating under this
order. Therefore, no distinection in treat-
ment for such milk should be provided.

A rate of payment at the difference
between the Class I price and the surplus
price on any receipt by a federally-regu-
lated handler of milk from producer-
handlers which is assigned to Class I was
ratified by Congress at the time provi-
sions of the Agricultural Adjustment Act
of 1933, as amended in 1935, authoriz-
ing the issuance of milk orders, were re-
enacted by the passage of the Agricul-
tural Marketing Agreement Act of 1937.
During the period between August 24,
1935, and June 3, 1937, the effective date
of the latter act, six Federal milk orders
were issued under such Agricultural Ad-
justment Act. Two of such milk orders
(Greater Kansas City, Mo., and Fall
River, Mass.) placed in effect during the
period, contained provisions requiring
handlers who use milk received from
producer-handlers in other than the low-
est-fluid classification to pay the differ-
ence between the class use price and the
lowest Class (surplus) price for such
milk as part of the handler’s total obliga-
tion for milk. Such payment was dis-
tributed, together with the -classified
value of producer milk of the handler
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through the market pool.! This proce-
dure is now provided in Federal orders
generally.

Notwithstanding the above conclusions
the order presently provides that milk
received from a producer-handler who
produces milk in accordance with meth-
ods and standards of the American
Association of Medical Milk Commissions
for the production of certified milk and
which is not received for marketing as
certified milk shall be treated as milk
received from a dairy farmer. Such milk
received at the pool plant of another
handler is treated as pool milk. This
treatment was adopted to accommodate
a specialized operation in the market
and there was no proposal for a change
in the procedure. Accordingly, this con-
tinues to be an exception to the treat-
ment of milk from producer-handlers.

A surplus value likewise is properly
assigned to reconstituted fluid milk
products (for instance, the result of
combining nonfat dry milk or condensed
milk with water). The products used in
such reconstitution process are made
from milk which always carries a manu-
facturing or surplus value. Producer
milk used to produce such products is
priced as surplus under all Federal or-
ders. Since the milk used to produce these
products is originally priced as surplus
milk, payment at the difference between
the Class I-A price and the surplus price
is necessary to insure competitive equity
with producer milk when such products
are used to produce fluid milk products.
No recognition should be given to proc-
essing costs involved in the manufacture
of the products derived from unregulated
milk and used in reconstitution, since
similar costs are involved in processing
producer milk into such products.

Nonfat dry milk and condensed milk
also may be added to fluid milk products
to increase the nonfat solids content thus
making so-called “fortified” fluid milk
products. The incentive for handlers to
use nonfat milk solids to fortify fluid
milk products arises from the specific
demands of consumers. The increased
emphasis on low-fat diets and the high
nutritional value of nonfat solids in rela-
tion to their weight have contributed to
the increased demand for added nonfat
solids in fluid milk produets. Such
products are distinguished from recon-
stituted products, however, in that the
resulting volume of fluid product is not

1 U.8.C. sec. 672, which contains the codified
language of sec. 4 of the Agricultural Mar-
keting Agreement Act of 1937, as amended,
states in paragraph (a) “Nothing in this Act
shall be construed as invalidating any mar-
keting agreement, license, or order, or any
regulation relating to or any provision of, or
any act of. the Secretary of Agriculture in
connection with any such agreement, license,
or order which has been executed, issued,
approved, or done under secs. 601-608, 608a,
608b, 608c, 608d-612, 613, 614-619, 620, 623,
624 of this title, but such marketing agree-
ments, licenses, orders, regulations, provi-
sions, and acts are expressly ratified, legal-
ized, and confirmed."”
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increased appreciably since no water is
added.

In the case of fortified products, the
volume by which Class I-A sales are
increased unquestionably relates to the
nonfiuid products used for fortification.
Such products could be assigned first to
this Class I volume and then to the
surplus class of use. The same result can
be obtained by limiting the charge on
fortified fluid milk products disposed of
as Class I-A to that which would be made
for an equal volume of unfortified prod-
ucts. Nonfiuid products will then be
uniformly assigned first to the surplus
class, with a payment into the producer-
settlement fund at the difference be-
tween the Class I-A and surplus prices
on any amount thereof assigned to Class
I-A. Limitation of the Class I volume as
described above avoids any payment
with respect to nonfat solids used in
fortification.

Milk which is received at a pool plant
from a handler's plant at which milk is
excepted as pool milk by virtue of being
received from farms in Nassau and
Suffolk Counties in New York (which
farms are not approved for sale of milk in
New York City) or from farms in New
York City and milk received from a
handler with own farm milk which is
excepted from the pool milk definition,
also should be assigned first to Class II
milk. Since such milk is noet equalized
through the pool but is deducted pro
rata from the receiving handler’'s classes
of use in the same manner as pool milk,
it would be inappropriate to permit such
handler to enhance the classification
value of such milk by transfer to other
pool plants for Class I-A use and thereby
displacing pool milk and reducing the
value of the pool. The treatment provided
such mjlk at the original plant of receipt
is an accommodation in recognition of
particular circumstances and there was
no proposal for a change in this pro-
cedure. However, it would be inappropri-
ate to permit transfers to other plants
to be classified in a manner which would
disadvantage regular producers.

The order should accommodate the
movement of fluid milk products from
an unregulated plant or unit to a pool
plant under a Class II classification. Milk
may be purchased by a pool plant op-
erator from unregulated sources for use
in manufacturing operations. When the
purchase is for manufacturing, such
milk should be allocated to Class IT on
request of the receiving handler. This
procedure will accommodate unregulated
plants and units which have surplus
milk but do not have available manu-
facturing facilities since it will make
available as an outlet the manufacturing
facilities of pool plants without involving
the unregulated plant or unit in the
regulation, This assignment should fol-
low the assignment of other receipts to
which the assignment of a surplus value
is essential when received at a pool plant.
The assignment at this step, however,
must be limited to the available Class II
utilization remaining at the transferee
plant.

Following the assignment of unregu-
lated receipts for which the handler re-
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quests Class II utilization, bulk opening
inventories of fluid milk products should
be assigned. Such assignment should first
be to available Class II use and any re-
mainder should be assigned to Class I-A.
Under the revised classification scheme
closing inventories of bulk fluid milk
products will be classified as Class II.
To minimize the incidence of reclassifi-
cation and accompanying reclassification
charges; such inventory should be as-
signed to Class II in the current month,
However, if insufficient Class II utiliza-
tion is available for such assignment the
remainder should be assigned to Class
I-A and the handler should be obligated
for a payment to the pool at the differ-
ence between the Class I-A and Class
II price so that his obligation under the
order for such milk will reflect its Class
I-A use value. As in the case of packaged
inventories, it is desirable that this pro-
cedure be modified for the first month
of operation under the amended order to
permit the assignment of opening in-
ventory to the similar classe: of use to
which assigned as closing inventory in
the preceding month.

When milk is received at a pool plant
from unregulated plants and/or units,
the pooling status of which is not estab-
lished, and a Class II classification is not
requested by the handler such receipis
should be assigned pro rata to Class I-B
and II. If the available utilization in
such classes is less than the volume of
such receipts to be assigned, such assign-
ment to sources should be made in the
order of priority designated by the
handler and any remainder of such re-
ceipts should be assigned to Class I-A
utilization at the plant. The supply
sources of any receipts so assigned to
Class I-A will thus acquire pool or partial
pool status, dependent on whether the
Class I-A utilization so assigned would
qualify such supply source for pooling.

There is always an incentive for milk
associated with plants which have a
relatively low Class I utilization to seek
to be included under a marketwide pool
in order to share in the marketwide
blended price, The order provides means
by which milk (either through plants or
units) may establish association with
the market and achieve pooling status.
Any plant or unit shipping milk to the
market which has not acquired pool
status has obviously not undertaken to
supply its share of milk for the Class
I-A market. R

Milk which does not have pool status
and which is associated with manufac-
turing outlets clearly should not share
in the market pool fund. To pool such
milk would simply dilute returns to the
producers whose milk constitutes the reg-
ular supply for the market. Appropri-
ately, therefore, milk from unregulated
sources should first be assigned to classes
other than Class I-A to the extent gvail-
able before any assignment is made to
Class I-A. The option of the receiving
handler to designate the priority of as-
signment to sources, in the event that
there is insufficient utilization available
for assignment of all otherwise unregu-
lated milk to classes other than I-A, is
presently provided by the order.
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Notwithstanding the above conclusions,
milk received from an otherwise unregu-
lated plant in the 401 miles and over
freight zone at a plant from which 50
percent or more if the gross receipts of
skim milk and butterfat leaves the plant
in the form of'a fluid milk products in
consumer packages or dispenser inserts
and is classified as Class I-A should he
assigned in a separate and subseguent
step in the allocation procedure follow-
ing the assignment of bulk other order
milk. Under the present order such re-
ceipts are assigned pro rata to classes
of utilization in the receiving regulated
plant and are pooled; ie. the milk is
accounted for at the respective class
prices and is credited at the blended
price. This procedure was adopted by
the Assistant Secretary in his decision
of October 31, 1963 (28 F.R. 11955), offi-
cial notice of which is taken. There is
no basis on this record for changing this
procedure.

Through complementary provisions of
the New York-New Jersey and Connecti-
cut orders transfers or diversions of
fluid milk products from a Connecti-
cut order plant to a New York-New Jer-
sey order plant are classified and priced
as Class II under the Connecticut order
and assigned pro rata to classes of use
other than Class I-B under the New
York-New Jersey order. Any such milk
thus assigned to Class I-A or Class II is
subject to a payment to the Order 2 pool
at the difference between the Connecticut
Class II price and the applicable class
price under the Order 2, adjusted for
appropriate differentials including the
direct delivery differential. This payment
is known as the “Connecticut order dif-
ferential.”

As previously concluded, packaged
fluid milk products except cream under
specified circumstances moving from one
Federal order market to another appro-
priately should be priced under the orig-
inating order and the proceeds there-
from should accrue to producers under
that order. The allocation and transfer
provisions of the amended order will
insure this result.

The special treatment provided fpr
Connecticut order milk was adapted in
recognition of particular interorder
problems and to insure the economic and
orderly disposition of Connecticut pool
milk in excess of that market’s fluid
requirements. With respect to bulk
movements and movemernts of cream 1n
packaged form the treatment presently
provided should be continued in su_b-
stantially the same manner under the
amended order.

It is not apparent that any useful
purpose is served by the pro rata assign-
ment of such milk to classes of use.
The procedure can be simplified by pro-
viding, following the allocation of unres-
ulated milk, for the allocation of such
milk to Class II to the extent of available
utilization in such class. Receipts In
excess of available Class II use shoulq
then be assigned to Class I-A and any
milk so assigned should be subject 10
the “Connecticut order differential” in

the same manner as in the past.
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Following the assignment of Connecti-
cut order milk the handler's receipts of
packaged and bulk cream from other
order plants, which has not been classi-
fied and priced as a fluid milk product
should be assigned first to Class II and
any remainder thereof to Class I.

Any such receipts assigned to Class
I-A should be subject to an equalization
payment of the difference between the
Class II and the Class I-A price. While
this procedure is a depature from the
usual procedure for assigning receipts of
other order milk it is necessary in recog-
nition of the unique situation by which
the New York-New Jersey market, a
closed cream market, is virtually sur-
rounded by the markets of Boston, Con-
necticut, and Philadelphia in which
cream is Class II. Certain supply sources
in those markets may well be approved
sources of supply for cream for the New
York-New Jersey market. Unless appro-
priate safeguards are taken it is likely
that handlers would be encouraged to
seek out such supply sources because of
the pricing advantage which would re-
sult by virtue of a Class II classification
and pricing.

In addition, it must be recognized that
certain plants with substantial route dis-
position in the New York-New Jersey
market, and hence plants which are ap-
proved by the appropriate health au-
thorities in the market, have until re-
cently been fully regulated under Order
2 but are now fully regulated under the
adjacent Delaware Valley order. The in-
compatibility of classification of cream
as between the two orders obviously could
encourage otherwise uneconomic move-
ments of cream between orders for the
sole purpose of defeating the intent of
the classification and pricing provisions
of the order with respect to cream for
fluld uses. To insure the integrity of the
classification and pricing plan it is es-
sential that cream receipts from other
order plants where such product is clas-
sified and priced as other than a fluid
milk produet and which are assigned to
Class I-A under this order shall be sub-
lect to an equalization payment of the
difference between the Class IT and Class
I-A price both applicable at the location
of the transferor plant.

While this procedure will eliminate
any problem with respect to plant re-
ceipts of cream from adjacent order
markets it is recognized that handlers in
adjacent Federal order markets may
have a pricing advantage on route sales
in the New York-New Jersey market.
This situation cannot be corrected on the
basis of this record, however. If this
should be a problem it can be handled
most appropriately only by amendment
of the other orders.

Receipts of bulk fluid milk products
from other order plants for which a Class
II classification is requested by both the
transferor and transferee handler in fil-
ing reports of receipts and utilization for
the month with their respective market
administrators should next be assigned
“ Class II to the extent of available
utilization remaining in such class. This
Procedure under agreement of parties
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will accommodate the orderly disposition
of reserve milk supplies from adjacent
Federal order markets by making avail-
able as an outlet the manufacturing
facilities of pool plants without adversely
affecting the classification of producer
milk.

Following the assignment of bulk other
order receipts to Class II by agreement
the handler's receipts of milk from dairy
farmers and own production which are
excepted from the pool milk definition
and from market equalization should be
assigned pro rata to remaining utilization
in each class. This procedure is followed
under the present order and there is no
basis on this record for changing the
procedure.

At this stage in the allocation proce-
dure only receipts from regulated sources
remain. To the extent that any other
order receipts remain they should be as-
signed pro rata to remaining use in each
class. Following this assignment receipts
from other pool plants and pool units
should be subtracted from the remaining
utilization in each class in accordance
with the classification assigned by the
transferee handler. Such requested as-
signment to use classes may not however
exceed the remaining utilization in such
classes in the transferee plant. In addi-
tion, a handler who receives unregulated
milk must be precluded from transfer-
ring such milk to a regulated plant at a
utilization higher than would have re-
sulted from a direct receipt of such milk
at the second plant. Unless the order so
provides, it would be possible to use a
plant with a high Class I utilization as
a conduit for receiving unregulated milk
and avoid the allocation provisions of
the order which apply to such milk re-
ceived from unregulated sources.

If the remaining pounds of utilization
in all classes exceed receipts from pro-
ducers the excess should be subtracted
from each class in series beginning with
Class II. Any amount so subtracted is
termed “overage” and the plant operator
should be obligated to the pool at the use
value of such overage without equaliza-
tion. Such overage necessarily reflects
undisclosed receipts and must be con-
cluded to represent errors in weights
and tests of milk from dairy farmers
for which the handler must be held
responsible.

5. Modification of the Class I price
provisions. No further changes should be
made in the Class I pricing provisions on
the basis of this record. Following the
hearing emergency action was taken to
modify the computation of the utiliza-
tion percentages in the pricing formula
to offset the downward price adjustment
reflected through a reduction in the
Class 1 utilization percentages resulting
from standardization of fluid milk.

Official notice is taken of the suspen-
sion order issued by the Deputy Assistant
Secretary on August 25, 1967 (32 F.R.
12596) suspending the utilization per-
centage (supply-demand provisions) of
the New York-New Jersey order and es-
tablishing a Class I price level of not less
than $6.11 through April 1968. Official
notice is also taken of the hearing notice
issued by the Acting Deputy Administra-
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tor on October 20, 1967, calling a hearing
to be convened on December 5, 1967, to
consider proposals for revision of the
Class I pricing formulas in the Massa-
chusetts-Rhode Island, New York-New
Jersey, and Connectlcut marketing
orders.

Action calling for a fixed Class I price
level of $6.39 through April 1969 has
been taken on the basis of a hearing
conducted at Memphis;, Tenn., on
February 23, 1968.

Proponents’' concern was for appro-
priate adjustment of the utilization per-
centage provisions in the Class I formula
to neutralize the effect on the Class I
price level of the order changes herein
adopted.

Since actions subsequent to the hear-
ing have rendered the Class I ‘price
formula provisions inoperative through
April 1969 and the revision of the entire
formula is now being considered pur-
suant to the hearing convened on
December 5, 1967, it is not necessary nor
appropriate to consider further modifica~
tion of the Class I price provisions on
the basis of this record.

6. Butterfat differential. Under the
existing order it was necessary to pro-
vide a different butterfat differential for
each class of use for reasons previously
set forth in the discussion of the classi-
fication provisions. With the adoption of
skim milk and butterfat accounting and
in recognition of the fact that handlers
under the standardization law may now
adjust the butterfat content of milk dis-
posed of for fluid uses, it is appropriate
to establish a butterfat differential for
Class I which more realistically reflects
true butterfat values. It was proposed
and generally supported at the hearing
that a single butterfat differential be
applicable to both Class I and Class II
milk and that such differential be that
now provided for the surplus milk class
(Class II1) .

Appropriately, producers should not
be expected to receive a lesser value for
their butterfat disposed of for fluid uses
than they would otherwise receive for
butterfat disposed of for manufacturing
purposes. The Class III butterfat dif-
ferential presently provided reflects the
value of butterfat disposed of in 92-score
bulk creamery butter in the New York
City market and hence the value of but-
terfat for manufacturing uses. It is con-
cluded therefore to be an appropriate
differential for both Class I and Class
II milk.

Since handlers in the future will be
charged the same value for differential
butterfat above or below the basic test
at which milk is priced whether used in
Class I or Class II, it is unnecessary to
clear the differential butterfat through
the equalization pool. In order that re-
turns to each producer will reflect the
value of his milk at the butterfat test at
which such milk is received it is provided
that each handler in making payments
to each producer, shall adjust the uni-
form price by the application of the
butterfat differential.

7. Miscellaneous and administrative
Provisions.
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A. Pool plant definition. The pool
plant definition has been extended to
include a plant which receives no milk
from dairy farmers or units and from
which 50 percent or more of the gross
receipts of skim milk and butterfat in
the form of fluid milk products is dis-
posed of in consumer packages or dis-
penser inserts in the marketing area,
by direct distribution or is moved either
in packaged form or bulk to other plants
in the marketing area.

Under the terms of the existing order
the operator of a plant receiving no milk
from dairy farmers or units generally
has had no financial obligation to the
pool. He is, however, a handler and is
required to file his report of receipts and
utilization by the 20th day after the
end of each month. Any obligation with
respect to milk handled at such a plant
acerues to the operator of the plant(s),
either pool or partial pool, supplying
such milk except that, if such supply
source is a partial pool plant in the
401 miles and over freight zone, the
handler operating the transferee plant
is held responsible for the debit or credit
arising on milk so received and for pay-
ment of the administrative assessment
thereon.

Under the revised accounting proce-
dure and in recognition of permissive
standardization, it is possible that a
bottling plant receiving no milk from
dairy farmers or units may use nonfluid
products in reconstitution or fortifica-
tion may have overages or may use some
receipts from producer-handlers or
Connecticut order plants on which there
is a pool obligation. Since such a plant
is subject to the same allocation proce-
dure applicable to other pool plants and
its pool obligation will be computed in
the identical manner as other pool plants
the drafting and application of the order
will be simplified by providing it pool
plant status. As the operator of a pool
plant such handler will now be required
to file his reports to the market adminis-
trator by the eighth day of the month in
the same manner as other pool handlers
rather than on the 20th day as presently
provided.

Exception was taken to the Deputy
Administrator’s conclusion extending the
pool plant definition in this manner.
Exceptor argued that revision of the
pooling provisions was not noticed in the
hearing call and therefore was not an
appropriate matter of consideration. He
further argued that the operations of his
clients would be adversely affected. He
pointed out that a distributing plant
receiving no milk from dairy farmers or
units, which has the preponderance of
its business in the New York-New Jersey
market but which also has distribution in
the Delaware Valley market, has nonpool
status under each of the respective orders
regulating these markets but in part
functions as the means for pooling a sup-
ply plant under the Delaware Valley
order. This he points out would no longer
be possible if the plant is fully regulated
under Order 2.

While the plant’s status as a partially
regulated plant under the Delaware Val-
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ley order fully protects the integrity of
that order it does not serve the same end
with respect to Order 2 for reasons indi-
cated above.

The plant's current status under each
of the respective orders is the result of
the incompatibility of the accounting
procedures which have existed between
these orders.

This plant which is preponderantly in
the fluid milk business and has the
greater proportion of its sales in Federal
order markets must be subject to full
regulation and appropriately should be
regulated under that order for the mar-
ket in which it has the greater sales.

The acquiring of pool plant status by
the plant in question will not, as exceptor
suggests, impede the status of supply
plants under the Delaware Valley order
except under circumstances when the
greater qualifying shipments of such
plants are to other order plants. Under
such circumstances, it is clearly the in-
tent of the Delaware Valley order that
the plant(s) shall not hold pooling status
under that order.

B. Announcement of Class I and Class
II skim milk and butterfat values. One
of the principle concerns of both pro-
ducers and handlers at the hearing was
with respect to an appropriate basis for
ascertaining the actual cost to the
handler of skim milk and butterfat,
respectively, under the amended order.
It was proposed that the market admin-
istrator be required to announce these
values concurrently with his announce-
ment of the minimum class prices and
butterfat differential each month. In this
connection it was proposed that the value
of a hundredweight of butterfat in each
class should be computed by adjusting
the basic price for such class for 100
pounds of 3.5 percent milk by the addi~
tion of the result obtained by multiply-
ing the butterfat differential by 965. It
was also proposed that the value of a
hundredweight of skim milk in each class
be computed by subtracting from the
basic price for such class for 100 pounds
of 3.5 percent milk the result obtained
tl;y multiplying the butterfat differential

y 35.

The market administrator is author-

ized by the order to prepare and dissemi-

nate for the benefit of producers, con--

sumers and handlers such statistics and
information concerning the operation of
the order as do not reveal confidential
information. Therefore, thé market ad-
ministrator may determine the butterfat
and skim milk values in the manner
desired and announce these values to the
industry. In view of this authorization
and since the use of these values is not
necessary in meeting the requirements
of the order, there is no necessity for the
order to direct the market administrator
to compute and announce these values.
Therefore, this proposal is denied.

C. Computation of net pool obligation
of handlers. The provision prescribing
the computation of each handler's net
pool obligation has been revised to con-
form with the steps in the allocation
procedure through which the volume of
milk on which a pool obligation is due is

ascertained. In addition, with the use of
a single butterfat differential no adjust-
ment for butterfat content in the various
categories will be required except in the
case of overages. The redraiting of the
provision removes previous references to
butterfat differential adjustments except
in the case of the computation of the
value of overages,

As has been previously stated, the
present order provides that with respect
to milk received from a partial pool plant
in the 401 miles or over freight zone, the
debits or credits arising on milk so re-
ceived and the required administrative
assessment on such milk are the respon-
sibility of the handler receiving such
milk, To simplify the application and
administration of the amended order this
obligation and responsibility has been
extended to each handler operating a
pool plant with respect to milk received
from any partial pool plant or partial
pool unit. There is no reason fo expect
that this modification will in any way
change a handler’s costs of such milk
since in the past any such handler pre-
sumably paid the partial pool handler
the classified use value of milk plus ad-
ministrative assessment and any agreed
upon handling charges. The partial pool
handler in turn received debits or credits
from the pool and paid the administra-
tive assessment.

Under the revised procedure the pool
handler will presumably pay the partial
pool handler the blended price plus any
agreed upon handling charges and will
himself receive debits or credits from
the pool and pay the administrative as-
sessment.

Some nonsubstantive reorganization
of the order has been made to achieve a
format similar to that of Federal orders
generally. Other changes not speci-
fically discussed are conforming changes
necessary to implement the new ac-
counting procedure, to correct section
references, or to remove obsolete order
language.

RULINGS ON PROPOSED FINDINGS AND
CONCLUSIONS

Briefs and proposed findings and con-
clusions were filed on behalf of certain
interested parties. These briefs, pro-
posed findings and conclusions and the
evidence in the record were conside;red
in making the findings and conclusions
set forth above. To the extent that the
suggested findings and conclusions filed
by interested parties are inconsistent
with the findings and conclusions set
forth herein, the requests to make such
findings or reach such conclusions are
denied for the reasons previously stated
in this decision.

Certain parties in their briefs renewed
their requests made on the hearing rec-
ord that the testimony of Paul E, Hand
be stricken from the record. The hearing
officer, after argument, denied the mo-
tions to strike, The hearing officers
ruling in this matter is affirmed and the
testimony, to the extent that it is rele-
vant to the issues under consideration.
has been considered in reaching the
conclusions hereinbefore set forth.
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GENERAL FINDINGS

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and de-
terminations previously made in con-
nection with the issuance of the afore-
said order and of the previously issued
amendments thereto; and all of said
previous findings and determinations
are hereby ratified and affirmed, except
insofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth here-
m.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, ayailable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed market-
ing agreement and the order, as hereby
proposed to be amended, are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the han-
dling of milk in the same manner as, and
will be applicable only to persons in the
respective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

RULINGS ON EXCEPTIONS

In arriving at the findings and con-
clusions, and the regulatory provisions
of this decision, each of the exceptions
received was carefully and fully consid-
ered in conjunetion with the record evi-
dence pertaining thereto. To the extent
that the findings and conclusions, and
the regulatory proyisions of this decision
are at variance with any of the excep-
tions, such exceptions are hereby over-
ruled for the reasons previously stated
In this deecision.

MARKETING AGREEMENT AND ORDER

Annexed hereto and made a part here-
of are two documents entitled, respec-
tively, “Marketing Agreement Regulating
the Handling of Milk in the New York-
New Jersey Marketing Area” and “Order
Amending the Order Regulating the
Handling of Milk in the New York-New
Jersey Marketing Area”, which have
been decided upon as the detailed and
appropriate means of effectuating the
foregoing conclusions. Also to facilitate
tvh(.: necessary coordination of the fore-
going conclusions and the conclusions
relative to concurrent amendatory pro-
ceedings, the attached order includes the
abpropriate amendatory provisions to

effectuate the conclusions reached with

espect to Part 1002 in the decision
issued conecurrently herewith on pro-
Posed amendments to Parts 1001, 1002,
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1003, 1004, 1015, and 1016 on the basis
of a hearing conducted at New York City,
on June 19-23, and July 31-August 4,
1967, pursuant to notice thereof issued
on June 2, 1967 (32 F.R. 8175), and sup-
plemental notices issued June 15, 1967
(32 F.R. 8720), and June 22, 1967 (32
F.R. 9025).

It is hereby ordered, That all of this
decision, except the attached market-
ing agreement, be published in the Fep-
ERAL REGISTER. The regulatory provisions
of said marketing agreement are identi-
cal with those contained in the order as
hereby proposed to be amended by the
attached order which will be published
with this decision.

DETERMINATION OF REPRESENTATIVE
PERIOD

The month of January 1968 is hereby
determined to be the representative pe-
riod for the purpose of ascertaining
whether the issuance of the attached or-
der, as amended and as hereby pro-
posed to be amended, regulating the
handling of milk in the New York-New
Jersey marketing area, is approved or
favored by producers, as defined under
the terms of the order, as amended and

as hereby proposed to be amended, and
who, during such representative period,
were engaged in the production of milk
for sale within the aforesaid marketing
area.

Signed at Washington, D.C., on May 9,
1968.
GEORGE L. MEHREN,
Assistant Secretary.

Order ' Amending the Order Regulating
the Handling of Milk in the New
York-New Jersey Marketing Area

DEFINITIONS
Sec.
1002.1
1002.2
1002.3
1002.4
1002.5
1002.6
1002.7
1002.8
1002.9
1002.10
1002.11
1002.12
1002.13
1002.14
1002.15
1002.18

Act.

Secretary.
Marketing area.
Person,

Dairy farmer.
Producer.
Handler.

Plant.

Unit.

Farm.

Own farm milk.
Producer-handler.
An other order.
Pool milk.

Fluid milk product.
Other source milk,

MARKET ADMINISTRATOR

Designation,
1002.21 Powers.
1002.22 Duties.

PooL PLANTS AND BULK TANK UNITS

1002.24
1002.25
1002.26
1002.27

1002.20

Regular pool plants.

Bulk tank units,

Operating requirements.

Suspension and cancellation of des-
ignation.

Temporary pool plants.

Partial pool plants.

1002.28
1002.29

1 This order shall not become effective un-
less and until the requirements of § 900.14 of
the rules of practice and procedure governing
proceedings to formulate marketing agree-
ments and marketing orders have been met,
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REPORTS, RECORDS AND FACILITIES
Sec.
1002.30
1002.31
100232
1002.33
1002.34

Reports of receipts and utilization,
Producer payroll reports.

Other reports.

Records and facilities,

Retention of records.

CLASSIFICATION

Skim milk and butterfat to be clas-
sified.

Classes of utilization.

Shrinkage.

Responsibility of handlers and the
reclassification of milk.

Transfers,

Allocation of skim milk and butter-
fat classified.

Rules and regulations,

1002.40

1002.41
1002 .42
1002.43

1002.44
1002.45

1002.46

MiNtMUM PRICES
Class prices.
Transportation differentials.
Connecticut order differential,
1002.563 Producer-handler price differential,
1002.564 Use of equivalent price or index.

DETERMINATION OF UNIFORM PRICE

1002.70 Net pool obligation of handlers.
1002.71 Computation of uniform price.

PAYMENT BY HANDLERS DIRECTLY TO
PRODUCERS
1002.80 Time and rate of payment.
1002.81 Butterfat differential.
1002.82 Location differentials.

PRODUCER SETTLEMENT FUND AND ITS OPERA-
TION )

Producer settlement fund.

Handler's accounts,

Payment to the producer settlement
fund.

Payments out of the producer set-
tlement fund.

Handler's pool debit or credit.

Adjustments of errors in payments.

Cooperative payments for market-
wide services.

EXPENSE OF ADMINISTRATION

Payment by handlers.

1002.50
1002.51
1002.52

1002.83
1002.84
1002.85

1002.86

1002.87
1002.88
1002.89

1002.90

MISCELLANEOUS

Termination of obligations.
Continuing obligation of handlers.
Continuing power and duty of mar-

ket administrator.
100294 Liquidation.
1002.95 Agents.

AvTHORITY: The provisions of this Part
1002 issued under secs. 1-19, 48 Stat. 31 as
amended, 7 U.S.C. 601-674.

§ 1002.0 Findings and determinations.

The findings and determinations here-
inafter set forth are supplementary and -
in addition to the findings and deter-
minations previously made in connec-
tion with the issuance of the aforesaid
order and of the previously issued
amendments thereto; and all of said
are hereby ratified and affirmed, except
previous findings and determinations
insofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth
herein.

(a) Findings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon

1002.91
1002.92
1002.93
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certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of
milk in the New York-New Jersey mar-
keting area. Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as deter-
mined pursuant to section 2 of the Act,
are not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the said marketing area, and the mini-
mum prices specified in the order as
hereby amended, are such prices as will
reflect the aforesaid factors, insure a suf-
ficient quantity of pure and wholesome
milk, and be in the public interest;

(3) The said order as hereby amended,

regulated the handling of milk in the
same manner as, and is applicable only
to persons in the respective classes of
industrial or commercial activity speci-
fied in, a marketing agreement upon
which a hearing has been held.

ORDER RELATIVE TO HANDLING

It is therefore ordered, That on and
after the effective date hereof, the han-
dling of milk in the New York-New Jersey
marketing area shall be in conformity to
and in compliance with the terms and
conditions of the aforesaid order, as
amended and as hereby amended as
follows: s

The provisions of the proposed market-

ing agreement and order amending the
order contained in the recommended
decision issued by the Deputy Adminis-

trator, on December 29, 1967, and
published in the FeperaL REGISTER On
January 5, 1968 (33 F.R, 188; F.R. Doc.
68-166), shall be and are the terms and
provisions of this order, and are set forth
in full herein subject to the following
revisions:

1. Section 1002.3 is revised as to
format.

2. In §%1002.8, 1002.12, 1002.14, and
1002.15 various typographiecal and clari-
fying changes are made.

3. In § 1002.22(m) subdivisions (1) and
(v) of subnaragraph (2) are revised and
two new subdivisions (vi) and (vil) are
added; and subparagraph (3) is revised.

4. In §§ 1002.25(b) (1), 1002.26, 1002.27
yarious cleriéal omissions are added and
typographical changes are made.

5. In the introductory text of § 1002.28
the cross references are corrected and
the first proviso is deleted as it is super-

~ fluous.

6. In §1002,41 a cross reference is
corrected in paragraph (b) (1) and para-
graph (¢)(3) is revised for clarification
purposes.

7. In §1002.43(a) a clerical omission
is inserted.

8. In § 1002.44 the introductory text
is revised; a cross reference is corrected
in paragraph (¢); a proviso is added to
the introductory text of paragraph (e);
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and clarifying change is made in para-
graph (e) (3) (iv).
Otsego.

9. In § 1002.45(a) subparagraphs (2),
(9), (10), and (12) are revised.

10. In § 1002.46 a clerical omission is
inserted in paragraph (¢) and a typo-
graphical error in paragraph (d) is
corrected.

11. In § 100250 paragraph (a) {is
revised to comport with an interim
amendment thereto and paragraph (d)
is revised to effectuate a proposed amend-
atory order issued concurrently herewith.

12. In the introductory text of
§ 100251 a cross reference is corrected.

13. Section 1002.52 is revised.

14. In § 1002.70(d) a cross reference
in the introductory text is changed; a
clarifying change is made in subpara-
graph (4) ; subparagraph (5) is revised;
and a new subparagraph (6) is added.

15. In §§1002.81 and 1002.82 super-
fluous provisions are deleted.

16. In § 1002.89(1) a clerical omission
is inserted. :

DEFINITIONS
§ 1002.1 Act

“Act” means Public Act No. 10, 73d
Congress, as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1937, as
amended.

§ 1002.2 Secretary.

“Secretary” means the Secretary of
Agriculture or any officer or employee
of the United States who is, or who may
hereafter be, authorized to exercise the
powers and to perform the duties of the
Secretary of Agriculture.

§ 1002.3 Marketing area.

“New York-New Jersey milk marketing
area” (hereinafter called the “market-
ing area”) means all of the territory
within the boundaries of the city of New
York, and the counties and parts of
counties set forth below together with all
piers, docks, and wharves connzcted
therewith, and all craft moored thereat,
and including territory within such
boundaries which is occupied by Govern-
ment (municipal, State, Federal, or in-
ternational) reservations, installations,
institutions, or other establishments,

NeEw YOrRK COUNTIES

Albany.

Broome.

Cayuga (except the townships of Sterling,
Victory, Conquest, and Montezuma),

Chemung.

Chenango,

Columbia.

Cortland.

Delaware.

Dutchess.

Essex (Schroon, Ticonderoga, Crown Point,
and Moriah twonships only).

Fulton (except the township of Stratford).

Greene.

Herkimer (except the townships of Webb,
Ohio, and Salisbury) .

Madison.

Montgomery.

Nassau.

Oneida (except the townships of Ava, Boon=
ville, Forestport, and Florence).

Onondaga.

Orange.
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Oswego (except the townships of Redfield
and Boylston).

Putnam.

Rensselaer,

Rockland,

Saratoga (except the townships of Day,
Edinburg, and Providence).

Schenectady.

Schoharie.

Schuyler.

Steuben (Addison,
townships only) .

Suffolk (except Fisher's Island).

Sullivan.

Tioga.

Tompkins,

Ulster.

Warren (except the townships of Johnsburg,
Thurman, and Stony Creek).

‘Washington,

Westchester.

Yates (except the townships of Italy, Middle-
sex, and Potter),

New JeErsey COUNTIES

Corning, and Erwin

Bergen.

Essex.

Hudson.

Hunterdon.

Middlesex.

Monmouth.

Morris.

Ocean (except the boroughs of Barnegat
Light, Beach Haven, Harvey Cedars, Ship
Bottom, Surf City, Tuckerton, and the
townships of Eagleswood, Lacey, Little Egg
Harbor, Long Beach, Ocean, Stafford, and
Union).

Passaic.

Somerset.

Sussex,

Union.

Warren.

§ 1002.4 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit.

§ 1002.5 Dairy farmer.

“Dairy farmer” means any person who
produces milk.

§ 1002.6 Producer.

“Producer” means any dairy farmer
who delivers pool milk as specified in
§ 1002.14 to a pool plant, a pool unit, &
plant specified in § 1002.28(f) (2) which
is a partial pool plant, or » partial poal
unit whose pool designation was can-
celed for failure to meet the require-
ments specified in § 1002.26(a), exc(_ept
that it shall not include any such dairy
farmer delivering to such partial pool
plant or partial pool unit unless at least
50 percent of his milk delivered to such
plant or unit is pool milk pursuant to
§1002.14. Each dairy farmer deliverlpg
milk to a partial pool plant or a partial
pool unit shall be considered to have
delivered pool milk for his proportionate
share of total milk delivered by dairy
farmers to such plant or unit.

§ 1002.7 Handler.

“Handler” means:

(a) Any person who engages in the
handling of skim milk or butterfat,
which was received at a pool plant, 2
partial pool plant, a pool unit or a partial
pool unit or at a plant approved by any
health authority as a source of skim milk
or butterfat for disposition as fluid milk
products in the marketing area;
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(b) Any person who engages in the
handling of fluid milk products, all or a
portion of which is shipped to, or re-
ceived in, the marketing area; or

(c) Any cooperative association with
respect to milk which it causes to be
delivered from producers to any other
handler for the account of such associa-
tion and for which such association re-
ceives payment.

§ 1002.8 Plant.

(a) “Plant” means the land, buildings,
surroundings, facilities, and equipment,
whether owned or operated by one or
more persons, constituting a single oper-
ating unit or establishment for the re-
ceiving, handling, or procesing of milk or
milk products as determined by the
market administrator.

(b) “Pool plant” means any plant
which is designated as a pool plant pur-
suant to § 1002.24 to § 1002.28 and any
plant, except an other order plant, which
receives no milk from dairy farmers or
units and from which 50 percent or more
of the gross receipts of skim milk and
butterfat in the form of fluid milk prod-
ucts is disposed of in consumer packages
or dispenser inserts in the marketing
area by direct distribution or is moved
either in packaged form or bulk to other
plants in the marketing area.

(¢c) *“Partial pool plant” means a plant
which is so designated pursuant to
§ 1002.29.

(d) “Other order plant” means a
plant which is fully subject to the pric-
lmé and payment provisions of an other
order.

§1002.9 Unit,

(a) “Pool unit” means a bulk tank
unit established pursuant to §1002.25
and which meets the requirements of a
pool unit pursuant to such section.

(b) *“Partial pool unit” means a bulk

tank unit so designated pursuant to
§1002.25(k) .

§1002.10 Farm.

“Farm” means the production facili-
lies and resources supplying milk to a
n_mk house of a dairy farmer. The loca-
tion of the farm shall be deemed to be
the same as the location of the milk
house, and in the event of a change in
the location of the dairy farmer's milk
hous:e. any question as to whether milk
Teceived from the new milk house is from
the same or a different farm shall be
determined by the market administrator.

§1002.11 . "Ownfarm milk,

{a) “Own farm milk” means milk re-
Ceived at a plant from a farm operated
givazt]l;e person who is the operator of such

(b) The market administrator shall
bublicly announce the name of any han-
?ler Oberating a pool plant receiving own
arm milk and the location of the plant
Operated by such handler. This public
&hnouncement shall not include the
Name of:

(1) Any person meeting the definition

of producer-
§1002.12, handler as set forth in
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(2) Any person receiving no milk from
other dairy farmers and selling no more
than 100 quarts per day of Class I-A
milk to persons in the marketing area
other than to other plants; or

(3) A charitable, religious, educa-
tional, or governmental institution which
is not engaged in the practice of receiv-
ing bulk milk from other sources for
processing or packaging and is not en-
gaged in the practice of selling packaged
milk to persons not associated with such
institution.

§ 1002.12 Producer-handler.

“Producer-handler” means a handler
who, following the filing of an applica-
tion pursuant to paragraph (a) of this
section, has been so designated by the
market administrator upon determina-
tion that the requirements of paragraph
(b) of this section have been met. Such
designation shall be effective on the first
of the month after receipt by the market
administrator of an application contain-
ing complete information on the basis
of which the market administrator de-
termines that the requirements of para-
graph (b) are being met. The effective
date of designation shall be governed by
the date of filing new applications in in-
stances where applications previously
filed have been denied. All designations
shall remain in effect until cancelled
pursuant to paragraph (c¢) of this section.

(a) Application. Any handler claiming
to meet the requirements of paragraph
(b) of this section may file with the mar-
ket administrator, on forms preseribed
by the market administrator, an appli-
cation for designation as a producer-
handler. The application shall contain
the following information:

(1) A listing and description of all re-
sources and facilities used for the pro-
duction of milk which are owned or
directly or indirectly operated or con-
trolled by the applicant.

(2) A listing and description of all re-
sources and facilities used for the proe-
essing or distribution of milk or milk
products which are owned, or directly
or indirectly operated or controlled by
the applicant.

(3) A description of any other re-
sources and facilities used in the pro-
duction, handling, or processing of milk
or milk products in which the applicant
in any way has an interest, including any
contractual arrangement, and the names
of any other persons having or exercising
any degree of ownership, management,
or control in, or with whom there exists
any contractual arrangement with re-
spect to, the applicant’s operation either
in his capacity as a handler or in his
capacity as a dairy farmer.

(4) A listing and description of the
resources and facilities used in the pro-
duction, processing, and distribution of
milk or milk products which the appli-
cant desires to be determined as his milk
production, processing, and distribution
unit in connection with his designation
as a producer-handler: Provided, That
all milk production resources and facili-
ties owned, operated, or controlled by
the applicant either directly or indi-
rectly shall be considered as constituting
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a part of the applicant’s milk production
unit in the absence of proof satisfactory
to the market administrator that some
portion of such facilities or resources do
not constitute an actual or potential
source of milk supply for the applicant's
operation as a producer-handler,

(5) Such other information as may be
required by the market administrator,

(b) Requirements. (1) The handler
has and exercises (in his capacity as a
handler) complete and exclusive control
over the operation and management of
a plant at which he handles milk re-
ceived from production facilities and re-
sources (milking herd, buildings housing
such herd, and the land on which such
buildings are located) the operation and
management of which also are under the
complete and exclusive control of the
handler (in his capacity as a dairy
farmer), all of which facilities and re-
sources for the production, processing,
and distribution of milk and milk prod-
ucts constitute an integrated operation
over which the handler (in his capacity
as a producer-handler) has and exer-
cises complete and exclusive control.

(2) The handler, in his capacity as a
handler, handles no fluid milk products
other than those derived from the milk
production facilities and resources des-
ignated as constituting the applicant’s
operation as a producer-handler.

(3) The handler is not, either directly
or indirectly, associated with control or
management of the operation of another
plant or another handler, nor is another
handler so associated with his operation.

(4) The handler sells more than an
average of 100 quarts per day of Class
I-A milk to persons in the marketing
area other than to other plants.

(5) In case the plant of the applicant
was operated by a handler whose desig~
nation as a producer-handler previously
had been cancelled pursuant to para-
graph (e) of this section, the quantity of
fluid milk products handled during the
12 months preceding the application
which was derived from sources other
than the designated milk production fa-
cilities and resources constituting the
applicant’s operation as a producer-
handler is less than the volume set
forth for cancellation pursuant to sub-
paragraphs (3) or (4) of paragraph (¢)
of this section.

(¢) Cancellation. The designation as a
producer-handler shall be cancelled un-
der conditions set forth in subpara-
graphs (1) and (2) of this paragraph
or, except as specified in subparagraphs
(3) and (4) of this paragraph, upon
determination by the market adminis-
trator that any of the requirements of
paragraph (b) of this section are not
continuing to be met, such cancellation
to be effective on the first day of the
month following the month in which
the requirements were not met.

(1) Milk from the designated produc-
tion facilities and resources of the pro-
ducer-handler is delivered in the name of
another person as pool milk to another
handler or except in the months of June
through November with prior notice to
the market administrator, a dairy herd,
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cattle barn, or milking parlor is trans-
ferred to another person who uses such
facilities or resources for producing milk
which is delivered as pool milk to an-
other handler. This provision, however,
shall not be deemed to preclude the occa~
sional sale of individual cows from the
herd.

(2) A dairy herd, cattle barn, or milk-
ing parlor, previously used for the pro-
duction of milk delivered as pool milk
to another handler, is added to the des-
ignated milk production facilities and
resources of the producer-handler, ex-
cept in the months of December through
May, with prior notice to the market
administrator, or if such facilities and
resources were a part of the designated
production facilities and resources dur-
ing any of the preceding 12 months. This
provision, however, shall not be deemed
to preclude the occasional purchase of
individual cows for the herd.

(3) If the producer-handler handles
an average of more than 150 product
pounds per day of fluid milk products
which are derived from sources other
than the designated milk production
facilities and resources, the cancellation
of designation shall be effective the first
of the month in which he handled such
fluid milk products.

(4) If the producer-handler handles
fluid milk products derived from sources
other than the designated milk produc-
tion facilities and resources in a volume
‘less than specified in subparagraph (3)
of this paragraph, the designation shall
be cancelled effective on the first of the
month following the third month in any
six-month period in which the producer-
handler handled such fluid milk prod-
ucts: Provided, That the receipt of up
to an average of ten pounds per day of
packaged fluid milk products in the form
of fluid skim milk or cream, or of any
volume of other packaged fluid milk
products (except milk) from pool plants,
shall not be counted for purposes of this
subparagraph.

(d) Public announcement. The mar-
ket administrator shall publicly an-
nounce the name, plant, and farm loca-
tion of persons designated as producer-
handlers, and those whose designations
have been canceled. Such announcements
shall be controlling with respect to the
accounting at plants of other handlers
for fluid milk products received from
such producer-handler on and after the
first of the month following the date of
such announcement.

(e) Burden of establishing and main-
taining producer-handler status. The
burden rests upon the handler who is
designated as a producer-handler (and
upon the applicant for such designation) ,
to establish through records required
pursuant to § 1002.33 that the require-
ments set forth in paragraph (b) of this
section have been and are continuing to
be met and that the conditions set forth
in paragraph (¢) of this section for can-
cellation of designation do not exist.

§ 1002.13 Other order.

“Other order” means an order issued
by the Secretary pursuant to the Act,
which order regulates the handling of
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milk in a marketing area other than that
defined in this part.

§ 1002.14 Pool milk.

“Pool milk” means all skim milk and
butterfat contained in milk except as set
forth in paragraphs (a) through (k) of
this section which is pumped at the farm
into a tank mounted on a truck or trail-
er for a handler who has included such
milk in a pool unit, or a partial pool unit
or which is delivered direct from a farm
to a pool plant or a partial pool plant but
is not put into a tank truck prior to such
delivery. This definition shall include any
milk so delivered by a person defined in
§ 1002.11(b) (2), by an institution defined
in §1002.11(b) (3), or by a producer-
handler designated pursuant to § 1002.12
which milk is produced in accordance
with methods and standards of the
American Association of Medical Milk
Commissions for the production of cer-
tified milk and which is delivered in bulk
to another handler but for marketing as
other than certified milk.

(a) Milk first received at a pool plant
which otherwise would be considered
producer milk under an other order if
all of such milk is assigned to Class II
pursuant to § 1002.45(a)(10) and the
corresponding step of § 1002.45(b).

(b) Milk received at a pool plant as
diverted producer milk under Part 1015
of this chapter.

(e) Milk delivered by a pool unit direct
to a plant other than a pool plant or a
partial pool plant if such milk is pooled
as producer milk under an other order.

(d) Milk which is pumped into a tank
truck at the farm for delivery to a han-
dler during any of the months of Decem-
ber through June if any milk from such
farm was delivered to such handler as
producer milk under an other order dur-
ing any of the preceding months of July
through November unless such farm be-
comes part of a partial pool unit.

(e) Milk delivered to a partial pool
plant set forth in § 1002.29(a) and milk
of a partial pool unit pursuant to
§ 1002.25(k) (1) in excess of the quantity
of such milk classified as Class I-A and
Class I-B.

(f) Milk delivered to a partial pool
plant set forth in § 1002.29(b) and milk
of a partial pool unit pursuant to
§ 1002.25(k) (2) in excess of the quantity
of such milk classified as Class I-A in
the marketing area or at a pool plant,
except that if milk is shipped from a
partial pool plant in the 401 miles and
over freight zone to a plant from which
50 percent or more of the gross receipts
of skim milk and butterfat in the form of
fluid milk products is disposed of in
consumer packages and dispenser in-
serts in the marketing area either by di-
rect distribution or to other plants, all of
the milk so shipped shall be considered
to be pool milk except as set forth in
paragraph (g) of this section.

(g) Milk delivered to a partial pool
plant or a partial pool unit if in either
case there is a monetary obligation on
such milk under an other order.

(h) Milk received from farms in Nas-
sau and Suffolk Counties in New York,
which farms are not approved for sale of
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milk in New York City, and milk re-
ceived from farms in New York City.

(i) Own farm milk of a handler listed
pursuant to § 1002.11(b) not in excess of
an average of 800 pounds per day if the
handler is not a producer-handler desig-
nated pursuant to § 1002.12, and if the
volume of skim milk and butterfat in
milk handled, other than that derived
from own farm milk, does not exceed an
average of 1,600 pounds per day.

(j) Own farm milk of an institution as
defined pursuant to § 1002.11(b)(3) if
such milk is not delivered to a pool plant,
a partial pool plant, a pool unit or a
partial pool unit.

(k) All skim milk and bufterfat han-
dled by:

(1) A producer-handler designated
pursuant to §1002.12 which is derived
from such producer-handler’s produc-
tion resources and facilities except as
provided in the preamble of this section;
or

(2) A producer-handler pursuant to
an other order.

§ 1002.15 Fluid milk product.

“PFluid milk product” means all skim
milk and butterfat in the form of milk,
fluid skim milk, cultured or flavored milk
drinks (except eggnog, and yogurt), con-
centrated fluid milk disposed of in con-
sumer packages, cream (except storage,
plastic or sour), half and half (except
sour) and any other mixture of cream,
milk or skim milk containing less than
18 percent butterfat (other than frozen
desserts, frozen dessert mixes, whipped
topping mixtures, evaporated milk, plain
or sweetened condensed milk or skim
milk and sterilized milk or milk prod-
ucts in hermetically sealed contain-
ers) : Provided, That when any fluid mi_lk
product is fortified with nonfat milk
solids the amount of skim milk to be in-
cluded within this definition shpll be
only that amount equal to the weight of
skim milk in an equal volume of an un-
modified product of the same nature and
butterfat content.

§1002.16 Other source milk.

“Other source milk” means all skim
milk and butterfat contained in or
represented by: |

(a) Receipts in the form of fiuid milk
products from any source other than
receipts of pool milk from dairy farmers,
receipts from other pool plants and pool
units, and receipts of pool mi‘lk from
partial pool plants and partial pool
units;

(b) Receipts in a form other than as
a fluid milk product (including those
produced at the plant during a prior
month) which are reprocessed, con-
verted or combined with another product
during the month; and

(¢) Receipts in a form other than a
fiuid milk product for which the handler
fails to establish a disposition.

MARKET ADMINISTRATOR
§ 1002.20 Designation.

f

The agency for the administration 0

this part shall be a market administr atgx_’
who shall be a person selected and su]
ject to removal by the Secretary ar
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who shall be entitled to such reasonable
compensation as shall be determined by
the Secretary.

§1002.21 Powers.

The market administrator shall have
the following powers with respect to this
part:

(a) To administer its terms and pro-
visions;

(b) To receive, investigate, and report
to the Secretary complaints of violations;

(c) To make rules and regulations to
effectuate its terms and provisions; and

(d) Torecommend amendments to the
Secretary.

§ 1002.22 Dauties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part, in-
cluding but not limited to the following:

(a) Within 45 days following the date
on which he enters upon his duties, exe-
cute and deliver to the Secretary a bond,
effective as of the day on which he enters
upon his duties and conditioned upon the
faithful performance of his duties, in an
amount and with surety thereon satis-
factory to the Secretary;

(b) Employ and fix the compensation
of such persons as may be necessary to
enable him to administer its terms and
provisions:

(c) Obtain a bond in a reasonable
amount and with reasonable surety
thereon covering each employee who
handles funds entrusted to the market
administrator;

(d) Pay out of the funds received pur-
suant to § 1002.90:

(1) The cost of his bond and the bonds
of his employees,

(2) His own compensation, and

(3) All other expenses necessarily in-
curred by him in the maintenance and
Iunctioning of his office and in the per-
formance of his duties;

(e) Keep such books and records as
will clearly reflect the transactions pro-
vided for in this part, and, upon request
by the Secretary, surrender the same
to such other person as the Secretary
may designate;

t{ ) Publicly disclose, after reasonable
hotice, the name of any person who has
not made reports pursuant to §§ 1002.30,
1002.31, and 1002.32 or made payments
required pursuant to §§ 1002.80, 1002.81,
1002.82, 1002.85, 1002.88, and 1002.90;

(&) Submit his books and records to
€xamination by the Secretary and fur-
nish such information and such verified
reports as the Secretary may request;

(h) Verify all reports and payments
of each handler by audit, if necessary,
of such handler’s records and of the rec-
ords of any other handler or person upon
Whose utilization the eclassification of
skim milk and butterfat for such han-
dler depends;

() Maintain a main office and such
branch offices as may be necessary;

(1) Promptly notify a handler, upon
receipt of the handler’s written request
therefor, of his determination: as to
Whepher one or more plants exist at a
Sbecified location, as to whether any
Specified item constitutes a part of the
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handler’s plant, or as to which plant a
specified item is a part in the event that
the particular premises in question con-
stitutes more than one plant: Provided,
That if the request of the handler is for
revision or affirmation of a previous de-
termination, there is set forth in the re-
quest a statement of what the handler
believes to be the changed conditions
which made a new determination neces-
sary. If a handler has been notified in
writing of a determination with respect
to an establishment operated by him,
any revision of such determination shall
not be effective prior to the date on
which such handler is notified of the
revised defermination;

(k) Prepare and disseminate for the
benefit of producers, consumers, and
handlers such satistics and information
concerning the operation of this part as
do not reveal confidential information;

() Place the sums deducted under
§1002.71(¢) and retained pursuant to
§ 1002.83 in an interest-bearing account
or accounts in a bank or banks duly
approved as a Federal depository for
such sums, or invest them in short-term
U.S. Government securities.

(m) On or before the date specified, or
the next succeeding work day in any
month in which such date is a Sunday
or holiday, publicly announce the follow-
m -

g:

(1) The 25th day of each month:

(1) The monthly wholesale price index
for all commeodities in the preceding
month as reported by the Bureau of
Labor Statistics, U.S. Department of
Labor, and the resulting index deter-
mined pursuant to § 1002.50(a) (1) multi-
plied by 100;

(ii) The utilization adjustment per-

centage computed pursuant to § 1002.50
(a) for the following month;

(iii) The preliminary Class I-A price
computed pursuant to § 1002.50(a) for
the following month;

(lv) The index of the cost of produc-
tion computed by the New York State
College of Agriculture at Cornell Uni-
versity (1910-14 base) converted to a
1955 base;

(v) The index computed by dividing
the Class I-A formula price for the fol-
lowing month by $5.20;

(vi) The utilization percentage for the
month 1 year earlier than the succeeding
month;

(vii) Other statistics relating to
economic conditions affecting the market
supply and demand for milk.

(2) The fifth day of each month:

(i) The minimum Class prices for the
preceding month applicable both at the
201-210-mile zone and at the 1-10-mile
zone pursuant to §§ 1002.50 and 1002.51.

(ii) The butterfat differential pur-
suant to § 1002.81;

(iii) The simple average of the daily
wholesale selling price per pound (using
the midpoint of any price range as one
price) reported by the U.S. Department
of Agriculture for Grade A or 92-score
bulk creamery butter in New York City
for the period between the 16th day of
the second preceding month and the
15th day, inclusive of the preceding
month;
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(iv) The average of prices paid in the
preceding month by midwestern con-
denseries as reported by the U.S. De-
partment of Agriculture;

(v) The average price per hundred-
weight for manufacturing grade milk,
f.0.b. plants in Wisconsin and Minnesota,
as reported by the U.S. Department of
Agriculture for the preceding month.

(vi) The simple average of the daily
wholesale selling prices (using the mid-
point of any price range as one price)
of Grade A (92-score) bulk creamery
butter per pound at Chicago, as reported
by the U.S. Department of Agriculture
for the preceding month.

(vil) The weighted average of carlot
prices per pound for nonfat dry milk
solids, spray process, for human con-
sumption, f.o.b. manufacturing plants in
the Chicago area, as published by the
U.S. Department of Agriculture for the
period from the 26th day of the second
preceding month through the 25th day
of the preceding month.

(3) The 15th day of each month, the
uniform price for the preceding month
pursuant- to § 1002.71 applicable at the
201-210-mile zone and at the 1-10-mile
zone pursuant to § 1002.82.

Poor PranTts anp BurLk TANK UNITS
§ 1002.24 Regular pool plants.

A plant may be designated a regular
pool plant pursuant to either paragraph
(a) or paragraph (b) of this section. Des-
ignation shall be applicable to the plant
as such and subject to cancellation only
pursuant to §1002.27, regardless of
change in the person owning or operat-
ing the plant. The market administrator
shall be notified by the handlers involved
of any transfer from one person to an-
other of ownership or operation of a pool
plant.

(a) Any plant shall be designated a
pool plant upon determination by the
Secretary that the provisions of sub-
paragraphs (1) through (4) of this para~
graph have been met. Not later than the
end of the month following the month in
which an application is received by the
Secretary pursuant to subparagraph (1)
of this section, the Secretary shall either
determine that the provisions of sub-
paragraphs (1) through (4) of this para-
graph either have been met or have not
been met, or nofify the applicant that
additional information is needed prior
to making a determination. Such desig-
nation shall be effective the first of the
month following the date of designation
and shall continue until such designa-
tion is canceled pursuant to § 1002.27:
Provided, That notwithstanding the pro-
visions of subparagraphs (1) through (4)
of this paragraph, any plant which for
the month immediately preceding the
effective date of this section, had a desig-
nation pursuant to § 1002.24 as then in
effect, is hereby designated a regular pool
plant from the effective date of this sec-
tion until such designation is canceled
pursuant to § 1002.27.

(1) An application by the operator of
the plant for such determination has
been addressed to the Secretary and filed
at the office of the market administrator:
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Provided, That if 50 percent or more
of the dairy farmers delivering milk at
such plant deliver such milk for the
account of a cooperative association
which does not operate the plant but
for which milk such association receives
payment, an application must be filed by
such cooperative association as well as
the person operating the plant.

(2) The plant is located in New York,
New Jersey, or Pennsylvania.

(3) The plant was a pool plant pur-
suant fo paragraphs (a) or (b) of § 1002.-
28 for each of the 12 months immediately
preceding the month during which an
application is filed.

(4) The operating requirements of
§ 1002.26 are being met.

(b) A plant may be designated at any
time as a regular pool plant upon appli-
cation made by the person operating the
plant to the Secretary showing that the
plant is a replacement for one or more
pool plants, designated pursuant to this
section, which are operated by him and
that substantially all of the dairy farmers
delivering milk at the plant previously
delivered milk to the pool plant or plants
replaced.

§ 1002.25 Bulk tank units,

Any handler receiving milk from
farms in a tank truck shall establish
such farms in one or more bulk tank
units (hereinafter called “units”) each
consisting of one or more farms, in ac-
cordance with provisions of this section.
The milk of any farm included in a unit
shall be considered for pricing purposes
as having been received by the handler
in the unit at the nearest point of the
township (as determined pursuant to
§ 1002.51(b)) in which such farm is lo-
cated. Any handler who receives milk at
a pool plant or a plant distributing Class
I-A milk in the marketing area which is
delivered from a farm to such plant in a
tank truck shall be deemed to have re-
ceived such milk from a unit, pool, par-
tial pool, or nonpool, and any handler
who receives bulk milk from a farm in
a tank truck containing pool milk shall
be deemed to have received such milk
from a farm of a unit either pool, par-
tial pool, or nonpool.

(a) Handlers who may establish,
maintain, and be responsible for pool
units are as follows:

(1) A handler who operates a pool
plant or a handler who operates a plant
from which Class I-A milk is distributed
in the marketing area other than to
another plant: Provided, That a handler
who is affiliated with or is a subsidiary
of a handler operating a pool plant may
also operate pool units if both handlers
notify the market administrator in
writing of such relationship: Provided
Jurther, That such handler who oper-
ates a distributing plant but not a pool
plant, to be eligible to maintain a pool
unit for any month, must have combined
receipts of skim milk and butterfat
from such unit for such month classified
as Class I-A and I-B in a percentage
at least as great as the market percent-
age of pool milk in Classes I-A and I-B
for the same month of the preceding
year,
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(2) A cooperative handler who does
not operate a plant but who receives
milk from farms in a tank truck and
delivers such milk to plants of other
handlers if such cooperative for 12
months has heen qualified as a basis for
payments pursuant to § 1002.89 or if
such cooperative has operated a pool
unit for 12 consecutive months: Pro-
vided, That such cooperative must meet
the definition of a cooperative set forth
in § 1002.89(a) (1),

(3) Any other cooperative handler
who does not operate a plant if such
cooperative meets the definition of a
cooperative set forth in § 1002.89(a) (1)
subject to the conditions of this section.

(4) For the months specified in sub-
division (i) or (ii) of this subparagraph,
any other handler operating a unit in
any of the months of April, May, or June
which unit had for such month any
skim milk or butterfat classified as
Class I-A milk in the marketing area
(on some basis other than failure to ac-
count for such milk) and had a total
Class I-A and.Class I-B classification in
a percentage at least as great as the
market percentage of' pool milk in
Classes I-A and I-B for the same month
in the preceding year.

(i) Such month.

(ii) Each of the months through
March following such month except for
any month when the Class I-B or com-
bined Class I-A and Class I-B of such
unit is less than 60 percent.

(b) The handler may establish the
units in any manner chosen by him, sub-
ject to the following limitations:

(1) Each unit shall have a head-
quarters where the basic record of re-
ceipts and butterfat tests of milk from
each farm are maintained and where
there is maintained the basic record of
each receipt and each delivery of milk
by each tank truck receiving milk from
farms of the unit and related details
with respect to the movement of such
milk.

(2) Each unit shall be given a name
indicating the general geographic area
in which farms comprising such unit are
located.

(3) The handler shall declare whether
each unit is to be operated as a pool unit.
Farms from which the milk is to be
pooled shall be established in a separate
unit from those which are not to be
pooled.

(4) Farms in the area specified in
paragraph (e) of this section shall be
in units separate from farms in the area
specified in paragraph (f) of this section.

(c) Except as set forth in subpara-
graphs (1) through (5) of this para-
graph, a handler may declare that a unit
is to be operated as a pool unit and at any
time may add a farm to a pool unit:
Provided, That the milk of such unit or
farm is delivered to a pool plant or a
plant from which Class I-A milk is dis-
tributed in the marketing area on one day
of the first month in which it is to be
pooled and is under full approval for fluid
use by the health authority or authorities
approving such plant: Provided further,
That a handler pursuant to paragraph
(a) (4) of this section may not add farms

to a pool unit during the months of July
through March unless his Class I-A
skim milk or butterfat utilization exceeds
the total receipts of skim milk or butter-
fat, respectively, in milk from the pool
unit, and in the latter case he may add
only the smallest number of farms neces-
sary to provide sufficient milk to cover
such Class I-A utilization.

(1) If the unit is a declared nonpool
unit or if the farm is a part of a declared
nonpool unit of such handler, the unit
or farm may be changed to a pool status
only beginning the first day of a month
upon notice to the market administrator
by not later than the 10th day of such
month. If the notice is filed after the
10th day of the month, the effective date
shall be the first day of the following
month except as specified in subpara-
graph (5) of this paragraph.

(2) In the period of December through
June, no new pool unit may be estab-
lished, no nonpool or partial pool unit
may be declared to be a pool unit, and
no farm may be added to a pool unit if
the handler caused, as specified in para-
graph (d) of this section, any pool unit
or any farm of a pool unit to become non-
pool in the period of July through No-
vember immediately preceding: Pro-
vided, That this limitation shall not pre-
vent the handler from including in a pool
unit a farm which for the first time has
converted from ean delivery to bulk tank
delivery and from which the handler
received as pool milk all milk delivered
by such farm in cans for a period of 30
days immediately preceding: Provided
further, That, except in the case set forth
in paragraph (d) (3) of this section, this
subparagraph shall not be applicable if
the farm which is caused to become non-
pool thereby becomes a producer farm
under another order with a provision for
marketwide equalization.

(3) No farm which was caused to be-
come nonpool may be made a part of a
pool unit by a handler set forth in sub-
divisions (i) through (iv) of this sub-
paragraph until after the passage of a
complete April-May-June period follow-
ing the time such farm was caused t0
become nonpool:

(i) The handler who caused the farm
to become nonpool.

(ii) The handler or other person who
received the milk as nonpool milk.

(iii) A handler who is substantially
under the same management control, or
ownership as the handler or other per-
son set forth in subdivisions (i) or (i)
of this subparagraph.

(iv) A handler who receives the milk
through arrangement with the handler
or other person set forth in subdivisions
(), (i), or (i) of this subparagraph.

(4) A handler may transfer a farm
from one pool unit to another of his
pool units on the first day of any month
upon notice to the market administrator
by not later than the 10th day of such
month,

(5) A farm shall automatically be
added to a pool unit or & nonpool ““?5
shall automatically become & pool un™
effective the first day of any month Ht
which any of the skim milk or putterfa
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in milk of such farm or unit is assigned
pursuant to § 1002.45 to Class I-A milk
unless the handler is precluded from do-
ing so pursuant to subparagraphs (2) or
(3) of this paragraph or unless such milk
is considered producer milk under an
other order with a provision for market-
wide equalization. If some but not all
skim milk or butterfat in milk received
from such farms previously a part of a
nonpool unit is assigned to Class I-A
milk the handler operating such unit
has until the time of filing the report
required pursuant to § 1002.30 to specify
which farms are to be added to a pool
unit and if upon verification by audit the
market administrator finds that other
skim milk or butterfat in milk of a
declared nonpool unit is assigned to
Class I-A milk, the handler operating
such unit has until ten days after noti-
fication by the market administrator to
specify which farms are to be added to
a pool unit. In absence of such specifica-
tion, all eligible farms shall be added to
the pool unit.

(d) A handler may cause a pool unit
or a farm which is a part of a pool unit
to become nonpool by the methods set
forth in subparagraphs (1) through (4)
of this paragraph: Provided, That the
failure of a unit to meet the pool re-
quirements set forth in paragraph (f) of
this section shall not be considered for
purposes of this paragraph to be a change
of pool status caused by the handler:
Provided further, That a handler pur-
suant to paragraph (a) (4) of this section
must continue in a pool unit any farm
which was a part of such handler's pool
unit in any of the months of April, May,
or June preceding from which he re-
celves milk or from which any other
handler receives milk through arrange-
ment with him: Provided further, That
if 2 unit operated by a handler is re-
ported by another handler which is a
cooperative, the actions specified in sub-
paragraphs (1), (2), and (4) of this
paragraph must be concurred in by such
tooperative handler.

(1) The handler may change the
status of a declared pool unit to a de-
clared nonpool unit effective the first day
of any month upon notice to the market
administrator by not later than the 10th
day of such month. If the notice is filed
after the 10th day of the month, the
effective date shall be the first day of the
following month. .

(2) The handler may transfer a farm
fmm 2 pool unit to a nonpool unit ef-
fective the first day of any month upon
lotice to the market administrator by
not later than the 10th day of such
month, If the notice is filed after the
10th day of the month, the effective date
shall be the first day of the following
month,

(3) The handler may so operate a
unit located in the area specified in para-
graph (e) of this section that its pool
status is cancelled pursuant to § 1002.27.

(4) The handler may arrange for the
milk of a farm in his pool unit to be
delivered to another person as nonpool
milk, Any delivery of milk by a farm
i a handler’s pool unit to another per-
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son as nonpool milk shall be considered
to have been arranged by such handler
unless such handler can establish that
such other person is not substantially
under the same management, control, or
ownership as such handler and that
such handler was in no way a party to
such nonpool delivery.

(e) A declared pool unit must be oper-
ated to meet the requirements set forth
in § 1002.26 if the farms of such unit are
located in the following area: New York,
New Jersey, the counties of Addison,
Rutland, and Bennington in Vermont,
the county of Berkshire in Massachu-
setts, or in Pennsylvania. Failure to meet
such requirements shall make such de-
clared pool unit subject to suspension
and cancellation pursuant to the pro-
cedure set forth in § 1002.27. This para-
graph shall not be applicable to a co-
operative handler specified in paragraph
(a) (3) of this section.

(f) A declared pool unit made up of
farms located outside the area specified
in paragraph (e) of this section or a
declared pool unit made up of farms
specified in paragraph (e) of this section
and operated by a cooperative handler
specified in paragraph (a)(3) of this
section shall be a pool unit in the months
of July through March if at least 25
percent of the milk in such unit is de-
livered in such month to pool plants,
and shall be a pool unit in the months of
April through June only if 60 percent of
the milk of such unit was received at
pool plants during the period of October
through December immediately preced-
ing or if such handler received no milk of
such unit or from farms of such unit
in the preceding October through
December.

(g) Any unit declared to be a pool unit
shall be designated a pool unit in any
month (1) if the handler is qualified in
such month pursuant to paragraph (a)
of this section, (2) if such unit meets all
the requirements of this section appli-
cable to it to be a pool unit, or (3) if the
designation of such unit has not been
cancelled pursuant to § 1002.27.

(h) Each handler shall report to the
market administrator, not later than the
20th day of the month in which this
paragraph becomes effective, the name
and headquarters of each unit estab-
lished by him, the identification of the
farms included in each unit, and his
declared status (pool or nonpool) of each
unit. Thereafter, each handler shall re-
port by not later than the 10th day of
the month any changes in units during
the preceding month and as of the first
day of such month,

(1) Whenever the market administra-
tor finds that a handler has received
bulk tank milk from a farm required to
be included in an established unit but
which has not been so included, he shall
tentatively. assign such farm to a unit
and promptly notify the handler of such
action. Unless otherwise requested by the
handler within 10 days of such notice,
the tentative assignment by the market
administrator will become final.

(j) Whenever the market administra-
tor finds that a handler has caused milk
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to become nonpool pursuant to parg-
graph (d) (4) of this section he shall
promptly notify the handler of such find-
ing, Within 10 days of such notice the
handler may, except as to any such milk
pooled under an other order, (1) make
a written claim that the failure to in-
clude the milk involved as pool milk was
an error and, in such event, the market.
administrator shall pool such milk and
rescind his finding, or (2) make a written
offer to submit proof that he had nof
caused such milk to become nonpool. In
the latter event, the market administra-
tor shall examine such proof and shall
either rescind his original finding or con-
firm it. Failure to respond to the market
administrator’s notice shall be deemed
to confirm the finding.

(k) Units other than those which are
pool units pursuant to paragraph (g) of
this section shall be designated partial
pool units if they meet the provisions
set forth in subparagraphs (1) and (2)
of this paragraph.

(1> Any nonpool unit which would
have been automatically made a pool
unit pursuant to paragraph (e)(5) of
this section except that the handler is
precluded from adding farms thereof to
a pool unit pursuant to paragraphs
(e)(2) or (e)(3) of this section. If a
unit of a handler becomes a partial pool
unit pursuant to this subparagraph, all
of the handler’s pool units and partial
pool units shall be combined and the
skim milk and butterfat in milk of the
partial pool units assigned to Class II
of such combined total prior to any skim
milk and butterfat in the partial pool
unit milk being assigned to Class I-A.

(2) Any unit the milk of which fails
to meet the pooling requirements of par-
agraph (f) of this section, or any unit
operated by a handler not specified in
paragraph (a) of this section, as being
eligible to establish and maintain pool
units, or any unit made up of farms
located in the 401 miles and over freight
zone unless the handlers operating such
unit is eligible to establish a pool unit
and has specifically requested such unit
to be so designated.

(1) The market administrator shall
publicly announce the names of han-
dlers establishing pool units and the
names and headquarters of such units.
He shall also publicly announce any
change in the pool status of such units,
and the names of handlers who are ineli-
gible to add farms to a pool unit under
the terms set forth in paragraph (e) (3)
of this section.

§ 1002.26 Operating requirements.

The person operating a pool plant
designated pursuant to § 1002.24 or a
declared pool unit consisting of farms
in the area specified in § 1002.25(e) shall
stipulate to each of the following re-
quirements:

(a) Be willing to dispose of as Class
I-A milk in the marketing area milk re-
ceived at the plant or on the unit from
dairy farmers and agree that if a plant
designation is canceled for failure to
meet this requirement, the Class I-A
and Class I-B milk of such plant
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through the partial pool plant provision
shall be priced and equalized from the
effective date of cancellation through
the following June 30.

(b) Keep such control over the sani-
tary conditions under which milk re-
ceived at the plant or on the unit is pro-
duced and handled that the milk can
meet the requirements of a source of
milk for the marketing area: Provided,
That approval by a health authority of
the plant as a source of milk for the
marketing area shall constitute suffi-
cient evidence that this requirement is
being met even though such approval is
restricted to prohibit shipment to the
marketing area of milk for specified
periods during which permission is
given by such health authority for re-
ceiving unapproved milk or skim milk
at the plant or for shipment of ap-
proved skim milk from such plant; and

(¢) Have no commitments for disposi-
tion of milk that prevent him from utiliz-
ing milk as set forth in §1002.27(g).

§ 1002.27 Suspension and cancellation
of designation.

The designation of a pool plant pur-
suant to § 1002.24 or of a declared pool
unit consisting of farms in the area
specified in § 1002.25(e) may be sus-
pended or canceled under any of the
following provisions:

(a) The designation shall be canceled
effective on the first of the month fol-
lowing the filing with the market ad-
ministrator, and on a form prescribed by
him, of an application by the handler
operating the plant: Provided, That a
plant whose designation is so canceled
on the first of any of the months of
August through November shall be a pool
plant if it meets the provisions of para-
graph (e) of § 1002.28, and shall not be
a pool plant pursuant to any other pro-
vision of this order prior to December 1
following such cancellation: Provided
Jjurther, That such application for can-
cellation shall be accompanied by proof
that the handler, if not & cooperative as-
sociation qualified pursuant to § 1002.89
has notified any qualified cooperative
association which has any members who
deliver milk to such plant, and has noti-
fied individually all producers delivering
to such plant who are not members of
such qualified cooperative association, of
his intention to make such application:
Provided further, That if 50 percent or
more of the producers delivering milk
at such plant deliver such milk for the
account of a cooperative association
which does not operate the plant but
for which milk such association receives
payment, an application must be made
by such cooperative association as well
as by the handler operating the plant:
Provided further, That if a handler ap-
plies for a replacement designation pur-
suant to § 1002.24(b), the designation of
the plant or plants replaced shall be
canceled automatically at the time the
r;:placement designation becomes effec-
tive.

(h) The designation of any plant
which on June 15 of any year is not
approved by a health authority as a
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source of milk for the marketing area
shall be automatically suspended effec-
tive on August 1 of such year unless the
absence of such approval is a temporary
condition covering a period of not more
than 15 days: Provided, That the desig-
nation of a plant approved by a health
authority as a source of milk for the
marketing area, even though such ap-
proval is restricted to prohibit shipment
to the marketing area of milk for speci-
fied periods during which permission is
given by such health authority for re-
ceiving unapproved milk or skim milk
at the plant or for shipment of approved
skim milk from such plant, shall not be
suspended pursuant to this provision.

(¢c) The designation of any plant or
unit shall be suspended, effective no
sooner than 10 days nor later than 20
days after the date of mailing of notice,
by registered letter, to the handler,
whenever the market administrator, sub-
ject to the limitations set forth in para-
graphs (g) and (1) of this section, finds
on the basis of available information
that the handler operating the plant
or unit is not meeting the requirements
set forth In § 2002.26: Provided, That,
if the handler operating the plant or
unit is not a cooperative association
qualified pursuant to § 1002.89, the mar-
ket administrator shall notify any quali-
fied cooperative association which has
any members who deliver milk to such
plant or unit, and shall also notify in-
divicually all producers delivering to
such plant or unit who are not members
of such qualified cooperative association,
of such suspension of designation,

(d) In the case of suspension pursuant
to this section of the designation of one
or more plants or units for failure to
meet the requirements of § 1002.26 (a) or
(¢) the handler operating such plant or
unit may select, prior to the effective
date of such suspension, one or more
other pool plants or pool units consist-
ing of farms in the area specified in
§ 1002.25(e) for suspension in lieu
thereof if, during the preceding month,
the quantity of pool milk received from
producers at such substituted plants or
units was not less than the quantity of
pool milk received from producers at the
plants or units named for suspension.
The handler may also select the order in
which plant or unit designations are to
be canceled in the event of a later deter-
mination by the Secretary canceling the
designation of some but not all of the
plants or units suspended.

(e) Not later than 10 days after the
effective date of suspension of designa-
tion pursuant to this section, the handler
operating the plant or unit may apply to
the Secretary for a review. If the handler
fails to so apply for such review, the
designation shall be canceled as of the
effective date of the suspension. If the
handler does so apply, the Secretary
shall, after review, either determine that
the requirements set forth in § 1002.26
have been met and order the suspension
revoked, or determine that such require-
ments have not been met and order the
designation canceled as of the effective
date of the suspension: Provided, That,
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if the Secretary has made no determina-
tion within two months after the end of
the rionth in which the suspension was
made effective, but later orders the desig-
nation canceled, such cancellation shall
be effective as of the first of the month
following the date of such determination,

(f) Beginning with the effective date
of a suspension pursuant to this section,
and until the Secretary has either or-
dered the designation canceled or or-
dered the suspension revoked, the plant
or unit shall be treated as a pool plant
or pool unit: Provided, That all pay-
ments into or out of the producer settle-
ment fund (except such payments on the
basis of operations during a month in
which the plant meets the requirements
of §1002.28 or the unit meets the re-
quirernents of § 1002.25(g)) shall be held
in reserve by the market administrator
until an order is issued by the Secretary,
but not longer than 2 months after the
end of the month in which the suspen-
sion was made effective.

(g) No pool plant or pool unit desig-
nation shall be suspended for failure to
meet the requirements of § 1002.26¢a)
except under the following conditions:

(1) A meeting has been held no sooner
than three days after notice by the mar-
ket administrator to all handlers oper-
ating pool plants designated pursuant to
§ 1002.24 or pool units consisting of farms
in the area specified in § 1002.25(e)
for consideration of the desirable utili-
zation of milk received from producers
during a period ending not later than
the end of the second month after the
month during which such meeting is
held.

(2) There has been issued by the mar-
ket administrator, following such meet-
ing, and mailed to all handlers operating
pool plants designated pursuant to
§ 1002.24 or pool units consisting of farms
in the area specified in § 1002.25(e) the
market administrator’s determination of
the desirable utilization of milk received
from producers each month during all
or a part of the period set forth in sub-
paragraph (1) of this paragraph. Such
determination shall include a schedule
setting forth, by months, the desired
minimum percentage of pool milk re-
ceived from producers to be utilized in
specified classes. Such specified classes
shall include Class I-A in the marketing
area, and may include all or a part of
other Class I-A and Class I-B.

(3) The market administrator finds
on the basis of available information
that the handler operating a plant or
unit or the cooperative reporting a plant
or unit is not utilizing milk received from
producers in accordance with the mini-
mum percentage set forth in the deter-
mination of the market administrator
previously announced pursuant to sub-
paragraph (2) of this paragraph: Pro-
pided, That the suspension of the desig-
nation of a plant or unit may be made
effective during the months of November
and December if the market admn;i§tra-
tor finds that the handler is utilizing
any milk received from producers in
classes other than those set forth in the
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determination of the market adminis-
trator announced pursuant to subpara-
graph (2) of this paragraph.

(h) The cancellation of pool plant or
pool unit designation for failure to meet
the requirements of § 1002.26(a) shall be
subject to the following conditions:

(1) No pool plant or pool unit desig-
nation shall be canceled if the handler
operating the plant or unit utilized the
milk received by him from producers
during the month in which the suspen-
sion is made effective in accordance with
the minimum percentage set forth in the
determination of the market administra-
tor announced pursuant fto paragraph
(g) (2) of this section,

(2) No pool plant or pool unit desig-
nation shall be canceled if the handler
operating the plant or unit utilized in the
specified classes set forth in the deter-
mination of the market administrator
announced pursuant to paragraph (g) (2)
of this section a percentage of the total
milk received by him from producers
during the month in which the suspen-
sion is made effective which is not less
than the percentage of the total pool
milk reported by all handlers for such
month to have been used in the specified
classes. .

(3) In the event that all milk received
from producers at a plant or unit is re-
ported to fhe market administrator by
a cooperative association qualified pursu-
ant to §1002.89 and suech association
pays the producer for such milk, the pool
plant or pool unit designation shall not
be canceled if a percentage of all milk
reported by such cooperative association
Is utilized in accordance with the mini-
mum percentage set forth in the deter-
mination of the market administrator
announced pursuant to paragraph (g) (2)
of this section, or in accordance with the
percentage set forth in subparagraph
(2) of this paragraph.

(4) Cancellation of designations shall
be Hmited to those plants or units neces-
sary to result in a utilization of milk re-
ceived at the remaining pool plants and
bool units operated by the handler, or
reported by the cooperative, as the case
may be, in accordance with the minimum
percentage set forth in the determina-
tion of the market administrator an-
Nounced pursuant to paragraph (g)(2)
of this section.

1) Loss of approval by health au-
thorities of a plant as a source of milk
for the marketing area may in itself
consititute adeguate reason for the mar-
ket.udmmistrator to suspend the desig-
nation of the plant for failure to meet the
Tequirements of § 1002.26(b) only if the
absence of such approval continues for
more than 15 days.

) The designation shall be canceled
fﬂC‘f:uve on the first of the month fol-

Owing three consecutive months if in
the absence of this designation milk re-
ceived from dairy farmers and units at
the plant would have been classified and
Priced under an other order with a pro-
Vislon for marketwide equalization and
ifin each of such months the percentage
of milk received from dairy farmers and
Uunits at the plant which is classified as

PROPOSED RULE MAKING

Class T-A and disposed of in the mar-
keting area defined in such other order
is greater than the percentage of such
milk so classified and disposed of in this
marketing area.

§ 1002.28 Temporary pool plants.

Except for plants which, pursuant to
paragraph (f) of this section, are not
eligible for designation, any plant not
designated pursuant to § 1002.24 shall
automatically be designated a pool plant
in accordance with provisions of para-
graphs (a) through (e) of this section:
Provided, That no plant shall be a pool
plant pursuant to this section if, in
the absence of this provision, milk
received from dairy farmers and units
at the plant would be classified and
priced under an other order with a
provision for marketwide equalization,
and if the percentage of the milk re-
ceived from dairy farmers and units at
the plant which is classified in Class I-A
and disposed of in the marketing area
defined in such other order is greater
than the percentage of such milk so
classified and disposed of in this market-
ing area.

(a) For any of the months of January
through March and July through De-
cember, any plant at which 25 percent
or more of the combined receipts of skim
milk and butterfat in milk from dairy
farmers and units is classified as Class
I-A in the marketing area or as Class
I-A on the basis of a transfer to a pool
plant on some basis other than the fail-
ure to account for such milk shall auto-
matically be designated a pool plant for
such month: Provided, That at the op-
tion of the handler the plant shall not
be a pool plant if less than 25 percent
of such combined receipts of skim milk
and butterfat in milk from other than
pool units is classified in such Class I-A,

(b) For any of the months of April,
May, or June, any plant at which during
the preceding period of October, Novem-
ber, and December either (1) no milk
was received from dairy farmers or units,
or (2) 60 percent or more of the com-
bined receipts of skim milk and butter-
fat in milk received from dairy farmers
and units was classified in Class I-A
in the marketing area or as Class I-A on
the basis of a transfer to a pool plant, on
some basis other than the failure to ac-
count for such milk, shall automatically
be designated a pool plant for any of such
months of April, May, or June in which
10 percent or more of the combined re-
ceipts of skim milk and butterfat in milk
received from dairy farmers and units is
classified in Class I-A in the marketing
area or as Class I-A on the basis of a
transfer to a pool plant, on some basis
other than the failure to account for such
milk: Provided,” That at the option of
the handler the plant shall not be a
pool plant if less than 10 percent of
combined receipts of skim milk and but-
terfat in such milk from other than
pool units is classified in such Class I-A.

(c) Any plant which is a pool plant
in any of the months of April, May, or
June on the basis of paragraph (b) of
this section or on the basis of paragraph
(d) of this section and in the latter case,
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the percentage of combined receipts of
skim milk and butterfat in milk from
dairy farmers and units classified in
Class I-A in the marketing area or as
Class I-A on the basis of a transfer to a
pool plant, is at least as great as the
market percentage of pool milk in
Classes I-A and I-B for the same month
of the previous year, shall be a pool plant
in any of the months of July throuzh
March following in which 60 percent or
more of the combined receipts of skim
milk and butterfat in milk received at
the plant from dairy farmers and units
is classified in Class I-A, Class I-B, or
Classes I-A and I-B combined.

(d) Any plant which for any month
is not a pool plant because of failure to
meet the requirements of paragraph (a),
(b), or (¢) of this section shall be a
pool plant in any month in which - a
daily average of at least 800 pounds of
combined receipts of skim milk and
butterfat in milk received from dairy
farmers and units is classified as Class
I-A in the marketing area or as Class
I-A on the basis of a transfer to a pool
plant, on some basis other than failure
to account for such milk and if the per-
centage of combined receipts of skim
milk and butterfat in milk classified as
Class I-A and Class I-B is at least as
great as the market percentage of pool
milk in Classes I-A and I-B for the
same month in the preceding year: Pro-
vided, That at the option of the handler,
the plant shall not be a pool plant if
none of the skim milk or butterfat in
such milk from other than pool units is
classified in such Class I-A: Provided
Jurther, That such plant shall not be a
pool plant on the basis of this paragraph
if it is located in the 401 miles and over
freight zone.

(e) A plant whose regular pool plang
designation has been canceled at the
request of the handler on the first of
any of the months of August through
November shall be a pool plant in any
month through November 30 followifig
such cancellation if the percentage of
the combined receipts of skim milk and
butterfat in milk received from dairy
farmers and units classified in Class
I-A, Class I-B or Classes I-A and I-B
combined is at least as great as the mar-
ket percentage of pool milk in Classes
I-A and I-B for the same month in the
preceding year unless such plant quali-
fies as a pool plant under an other order
with a provision for marketwide equali-
zation.

(f) A plant shall not be a pool plant
on the basis of this section for the pe-
riods and under the conditions set forth
in subparagraphs (1), (2), and (3) of
this paragraph:

(1) If the pool plant designation was
canceled on the first of August, Septem-
ber, October, or November pursuant to
§ 1002.27(a) for the period through No-
vember 30 except as specified in para-
graph (e) of this section.

(2) If the pool plant designation was
canceled pursuant to § 1002.27 for fail-
ure to meet the requirements of § 1002.26
(a), for the period from the date the
cancellation was effective through the
following June 30.
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(3) If the plant was a pool plant pur-
suant to provisions of Part 1015 of this
chapter in each of the months of July
through November of any year, for the
months of December through June fol-
lowing.

(g) At the time of announcing the
uniform price for each month, the mar-
ket administrator shall make public the
location and name of the operator of
any plant for which a report of receipts
from dairy farmers was used in the com-
putation of that uniform price.

§ 1002.29 Partial pool plants.

The following plants not designated
pool plants pursuant to §§ 1002.24 and
1002.28, which plants distribute fluid
milk products in the marketing area or
transfer fluid milk products to a pool
plant shall be designated partial pool
plants:

(a) Plants set forth in § 1002.28(f) :
Provided, That a plant specified in sub-
paragraph (3) of such paragraph shall
be a partial pool plant only if such plant
classified skim milk or butterfat in milk
received from dairy farmers or nonpool
units in Class I-A on some basis other
than failure to account for such milk and
if such plant is not a pool plant under
an other order with a provision for mar-
ketwide equalization.

(b) Plants other than those set forth
in paragraph (a) of this section which
have some skim milk or butterfat in
milk received from dairy farmers or
nonpool units classified in Class I-A on
some basis other than failure to account
for such milk, except a plant which
would otherwise qualify as a pool plant
pursuant to § 1002.28(d) but which has
less than a daily average of 800 pounds
of skim milk or butterfat in milk re-
ceived from dairy farmers or units classi-
fied in Class I-A in the marketing area
on some basis other than failure to
account for such milk.

REPORTS RECORDS AND FACILITIES

§ 1002.30 Reports of receipts and utili-
zation.

Each handler, except a handler receiv-
ing own farm milk and not required to
be listed pursuant either to § 1002.11 or
§ 1002.12, shall report each month to the
market administrator for the preceding
month in the manner and on the forms
prescribed by the market administrator
with respect to each of his pool plants
or partial pool plants and each of his
pool units or partial pool units, the in-
formation set forth in paragraphs (a)
through (d) of this section. Such report,
if transmitted by mail, shall bear a post-
mark no later than the eighth day of the
month and if not so mailed, shall be
delivered physically to the office of the
market administrator no later than the
close of business on the 10th day of
the month.

(a) The quantity of skim milk and
butterfat contained in:

(1) Receipts of milk from producers;

(2) Receipts of fluid milk products
from other pool plants or partial pool
plants and from pool units or partial
pool units; and
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(3) Receipts of other source milk.

(b) Inventories of fluid milk prod-
ucts on hand at the beginning and the
end of the month;

(¢) The utilization of all skim milk
and butterfat required to be reported
pursuant to this section, including the
destination of any fluid milk product,
the classification of which wholly or
partially depends upon its destination;
and

(d) The computation pursuant to
§ 1002.70 of such handler’s net pool
obligation, -

§ 1002.31 Producer payroll reports.

Each handler shall report with respect
to producers as set forth in paragraphs
(a) and (b) of this section:

(a) On or before the 10th day after
the end of each month, the information
required by the market administrator
with respect to producer additions, pro-
ducer withdrawals, and changes in names
of farm operators; and

(b) On or before the last day of each
month such handler’s producer payroll
for the preceding month, which shall
show for each producer:

(1) The total pounds of milk from
such producer;

(2) The average butterfat content of
such milk: Provided, That if no butterfat
tests are made on any of the milk re-
ceived from producers, and if such milk is
received by the handler from no more
than 10 producers, 3.5 percent shall be
reported as the average butterfat test of
milk received from producers;

(3) The amount of payment due each
producer;

(4) The nature and amount of any
deductions and charges made by the
handler;

(5) The net amount of payment to
such producer; and

(6) Such other information with re-
spect thereto as the market administra-
tor shall require.

§ 1002.32 Other reporis.

At such time as the market admin-
istrator may request, each handler shall
report to the market administrator in
the manner and on forms prescribed by
the market administrator:

(a) The quantities of skim milk and
butterfat in milk and each milk product
received at his nonpool plants, from
dairy farmers, from other plants or non-
pool units, from such handler’s own
farm, from other handlers, and from
other sources;

(b) The quantities of skim milk and
butterfat in milk and each milk product
moved out of, or on hand at, his nonpool
plants and the destination of such skim
milk and butterfat; ,

(¢) Information concerning land,
buildings, surroundings, facilities and
equipment at any of his plants;

(d) The current receipts and utiliza-
tion of skim milk and butterfat at each
of his pool plants and pool units; and

(e) Such other information as may be
necessary for the administration of the
provisions of this part.
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§ 1002.33 Records and facilities.

Each handler shall maintain and make
available to the market administrator or
his representative during the usual hours
of business such records and facilities,
of his own or other persons, as are nec-
essary for the market administrator to:

(a) Verify and in the case of errors
or omissions, ascertain the correct
figures.

(1) The receipts and utilization of all
skim milk and butterfat handled in any
form;

(2) The weights and tests for butter-
fat and other content of all milk and
milk products handled;

(3) The pounds of skim milk and but-
terfat contained in or represented by
all items in inventory at the beginning
and end of each month;

(4) Payments to producers and co-
operative associations;

(5) Other information required fo be
reported; and

(6) All claims for payments pursuant
to § 1002.89.

(b) Make inspection of buildings and
their surroundings, facilities, and equip-
ment for verification purposes and to as-
certain what constitutes a plant and the
production, processing, and distribution
resources and facilities of a producer-
handler’s operation; and

(¢) Verify that the requirements for
designation as a producer-handler have
been and are being met.

§ 1002.34 Retention of records.

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years o
begin at the end of the calendar month
to which such books and records per-
tain: Provided, That if, within such
three-year period, the market adminis-
trator notifies the handler in writing
that the retention of such books and
records, or of specified books and records,
is necessary in connection with a pro-
ceeding under section 8¢(15) (a) of the
Act or a court action specified in such
notice, the handler shall retain such
books and records, or specified books and
records, until further written notifica-
tion from the market administrator. In
either case the market adminisprator
shall give further written notification to
the handler promptly upon the termina-
tion of the litigation or when the 1'ec0}'d5
are no longer necessary in connection
therewith.

CLASSIFICATION

§ 1002.40 Skim milk and butterfat 10
be classified.

All skim milk and butterfat required
be reported by each handler pursuant o
§§ 1002.30 and 1002.32 shall be clas.smcc!
each month pursuant to the provisions
of §§ 1002.41 through 1002.46. If any of
the water contained in the milk from
which a product is made is removed be-
fore the product is utilized or disposed.oli
by a handler, the pounds of skim m11Il
used or disposed of in such product sha
be considered to be an amount equ}vaé
lent to the nonfat milk solids containg
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in such products plus all the water
originally associated with such solids.

§1002.41 Classes of utilization.

Subject to the conditions set forth in
§§ 1002.42 through 1002.46 the classes of
utilization shall be as follows:

(a) Class I-A milk shall be all skim
milk and butterfat:

(1) Disposed of as a fiuild milk
product:

(i) Inside the marketing area;

(ii) As route disposition in an other
order marketing area;

(iii) To an other order plant and as-
signed under such other order to Class I;

(iv) In packaged form to an other
order plant if such product is not defined
as a fluid milk product under such other
order;

(v) To a partially regulated plant un-
der an other order and there applied as
as offset to Class I sales in any other
order market.

(2) Contained in inventory of pack-
aged fluid milk products on hand at the
end of the month except as provided in
subparagraph (c¢) (4) of this section;
and

(3) Not specifically accounted for as
Class I-B or Class II milk.

(h) Class I-B milk shall be all skim
milk and butterfat:

(1) Disposed of as a fluid milk product
outside the marketing area, except as
provided in subdivision (ii) through (v)
of paragraph (a) (1) and (¢) (4), (5),
and (6) of this section; and

(2) In shrinkage allocated to Class
I-B pursuant to § 1002.42.

(c) Class II milk shall be all skim
milk and butterfat:

(1) Disposed of in any product other
than a fluid milk product;

(2) Disposed of as a fluid milk product
in bulk to any establishment (other than
a plant defined in § 1002.8) at which food
products are processed and packed in
hermetically sealed containers and at
Which establishment there is no disposi-
tion of fluid milk products other than
those received in consumer packages for
tonsumption on the premises;

(3) Disposed of as cream which is
moved to a licensed cold storage ware-
house and established to have been held
therein;

(4) Contained in inventory of fluid
milk produets in bulk which are on hand
at the end of the month and also with
fespect to any plant not defined in
$1002.8 (b) or (d), in inventory of fluid
milk products in packaged form:

(5) Disposed of as a packaged fluid
milk product to an other order plant and
&ssigned under such other order as a
fluid milk product to Class 10 ¢

‘(6) Disposed of in bulk as a fluid milk
broduct to an other order plant and as-
Siened 1o Class IT under such other
Order;

(T) In shrinkage allocated to Class II
bursuant to § 1002.42; and
. (8) In skim milk represented by the

onfat solids added to a fluid milk prod-
Eﬁt for fortification which is in excess of

¢.volume included within the fluid
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milk product definition pursuant to
§ 1002.15.

§ 1002.42 Shrinkage.

Shrinkage 'shall be classified at each
plant or unit as follows:

(a) Compute the total shrinkage of
skim milk and butferfat respectively at
each plant or unit.

(b) Such shrinkage shall be assigned
pro rata to classes of use in accordance
with the respective volumes of skim milk
and butterfat actually accounted for in
each class: Provided, That shrinkage as-
signed to Class IT shall not exceed 2 per-
cent of the skim milk and butterfat, re-
spectively, in such class actually ac-
counted for and any excess thereof shall
be classified as Class I-A.

§ 1002.43 Responsibility of handlers
and the reclassification of milk.

(a) All skim milk and butterfat shall
be Class I-A milk unless the handler who
first receives such skim milk and butter-
fats proves to the market administrator
that such skim milk and butterfat should
be classified otherwise.

(b) Any skim milk or butterfat shall
be reclassified if verification by the mar-
ket administrator discloses that the
original classification was incorrect.

§ 1002.44 Transfers.

Skim milk and butterfat transferred
in the form of a fluid milk product from
a pool unit or a pool plant to any other
plant shall be classified pursuant to the
provisions of paragraphs (a) through
(e) of this section. The assignment pro-
cedure set forth in paragraph (e) shall
also be applicable for the purpose of as-
signment of receipts at any plant which
is not a plant defined pursuant to
§ 1002.8 (b) or (d) and which receives no
milk from dairy farmers or units but
from which fiuid milk products are dis-
posed of in consumer packages or dis-
penser inserts in the marketing area

either by direct distribution or to other’

plants.

(a) As Class I-A milk if transferred
to the plant of a handler listed pursuant
to § 1002.12 or to a producer-handler un-
der an other order;

(b) In accordance with its assignment
at the transferee plant pursuant to
§ 1002.45(a) (15) and the corresponding
step of § 1002.45(b) if transferred from
a pool unit, a pool plant as defined in
§ 1002.8(b) (except a pool plant pursu-
ant to § 1002.28 other than a pool plant
pursuant to the proviso of the preamble
of §1002.45), to a pool plant as defined
in § 1002.8(b),

(¢) In accordance with its assignment
at the transferee plant pursuant to
§ 1002.45(a) (13) and (14) and the cor-
responding step of § 1002.45(b) if trans-
ferred from any plant for which pool
status is conditioned on assignment pur-
suant to § 1002.45(a) (8), (13), and (14)
and the corresponding step of § 1002.45
(b) to a pool plant as defined in
§ 1002.8(b).

(d) As follows, if transferred to an
other order plant:

(1) If transferred in packaged form
classification shall be in the classes
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(either I-A or II) to which allocated as
a fluid milk product under the other
order: Provided, That if such product
is not a fluid milk product under such
other order classification shall be as
ClassI-A;

(2) If transferred in bulk and the
operators of both the transferor and
transferee plants so request in their
reports of receipts and utilization filed
with their respective market administra-
tors, classification shall be as Class II
milk to the extent of the Class II utiliza-~
tion available for such assignment at the
applicable step in the allocation provi-
sions of the transferee order;

(3) Except as provided in subpara-
graph (2) of this paragraph if trans-
ferred in bulk classification shall be in
the classes (either Class I-A or II) to
which allocated under such other order.

(e) As Class I-A if transferred in
packaged or bulk to a plant which is not
a plant as defined in § 1002.8 (b) or (d),
nor a producer-handler plant under an
other order, unless the requirements of
subparagraphs (1) and (2) of this par-
agraph are met, in which case the skim
milk and butterfat so transferred shall
be classified in accordance with the
assignment resulting from subparagraph
(3) of this paragraph: Provided, That if
the classification of any skim milk and
butterfat so transferred is dependent on
the classification of bulk fluid milk prod-
ucts moved from the transferee plant to
a second nonpool plant, the same assign-
ment procedure shall be followed with
respect to receipts and utilization at such
second nonpool plant.

(1) The transferring handler claims
classification pursuant to the assignment
set forth in subparagraph (3) of this
paragraph in his report submitted to
the market administrator pursuant to
§ 1002.30 for the month within which
such transaction ocecurred;

(2) The operator of such transferee
plant maintains books and records show-
ing the utilization of all skim milk and
butterfat received at such plant which
are made available if requested by the
market administrator for the purpose of
verification;

(3) The skim milk and butterfat so
transferred shall be classified on the basis
of the following assignment of utilization
at such transferee plant:

(1) Packaged receipts of fluid milk
products from Federal order sources
shall first be assigned to route disposi-
tion in Federal order marketing areas
(assigning receipts to sales in the same
market to the extent possible) and any
residual shall be assigned to I-B route
sales.

(ii) Such bulk transfers and other
bulk receipts at such transferee plant
from other order plants shall next be
assigned to any remaining route dispo-
sition in any Federal order marketing
area. For this purpose receipts from
each Federal order market shall first be
assigned to remaining route sales in such
marketing area and any remainder of
such receipts shall be prorated with all
Federal order receipts to remaining route
disposition in all Federal order market-
ing areas.
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(iii) Receipts from dairy farmers
shall then be assigned to any remaining
route sales in the marketing area.

(iv) Remaining receipts from dairy
farmers and other unregulated other
source receipts (excluding opening inven-
tory) in the form of fluid milk products
shall be assigned pro rata to Class I-B
and Class IT utilization at such plant to
the extent of such utilization available at
such plant and any remainder of such
receipts shall be assigned pro rata to
Class I-A bulk sales to plants regulated
under this order and Class I bulk sales
to plants regulated under other orders.

(v) Any remaining receipts being
assigned pursuant to this subparagraph
shall be assigned pro rata with remaining
receipts from other order plants, first to
remaining Class I-A utilization, then
Class I-B utilization and finally to Class
II utilization at such plant: Provided,
That if on inspection of the books and
records of such plant the market admin-
istrator finds that there is insufficient
utilization to cover such receipts, the
remainder shall be classified as Class
I-A.

§ 1002.45 Allocation of skim milk and
butterfat classified.

The classification of milk received from
producers at each pool plant or pool unit
for each handler shall be determined
each month pursuant to paragraph (a),
(b), and (¢) of this section: Provided,
That for the purpose of establishing the
pool status of any plant with Class I-A
route disposition in the marketing area
which is not a pool plant pursuant to
§ 1002.24, skim milk and butterfat in
milk received at such plant directly from
dairy farmers or units up to an amount
sufficient to qualify such plant as a pool
plant pursuant to § 1002.28 (a) or (b)
shall be considered the source of such
I-A route disposition of such plant and
be subtracted from Class I-A prior to
the application of the allocation sequence
set forth in paragraphs (a) and (b) of
this section, unless at the time of filing
his report pursuant to §1002.30 the
handler elects not to have it so allocated.

(a) Skim milk shall be allocated in the
following maner:

(1) Subtract the pounds of skim milk
received in packaged form from a pro-
ducer-handler for marketing as certified
fluid milk products from the total pounds
of skim milk in Class I-A and Class I-B
milk, respectively, in accordance with its
proportionate disposition in such classes;

(2) Subtract from the remaining
pounds of skim milk in Class I-A milk the
pounds of skim milk in packaged fluid
milk products received from other order
plants, except cream which has been
classified and priced as other than a fluid
milk product under the other order;

(3) Subtract from the remaining
pounds of skim milk in Class I-A milk
the pounds of skim milk in inventory of
packaged fluid milk products on hand at
the beginning of the month: Provided,
That for the first month of operation un-
der this amended order such pounds of
skim milk shall be subtracted from Class
I-A, if classified as I-A, I-B, or Class II
in the preceding month and from Class IT
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if classified as Class III in the preceding
month;
(4) Subtract from the pounds of skim

milk remaining in each class in series

beginning with Class II milk the pounds
of skim milk in receipts of other source
milk in a form other than that of a fluid
milk product;

(5) Subtract in the order specified
below from the pounds of skim milk
remaining in Class I-A and Class IT milk,
in series beginning with Class II milk,
the pounds of skim milk in:

(1) Receipts of fluid milk products
from a producer-handler pursuant to an
other order or a producer-handler de-
fined pursuant to § 1002.12 (except pool
milk designated in the preamble of
§ 1002.14).

(ii) Receipts of fluid milk products
from a handler’s plant at which milk is
excepted from the pool milk definition
pursuant to § 1002.14(h).

(iii) Receipts of fluid milk products
from a handler with own farm milk
which milk is excepted from the pool
milk definition pursuant to § 1002.14(1).

(6) Subtract from the pounds of skim
milk remaining in Class II milk the
pounds of skim milk in receipts of other
source milk in the form of fluid milk
products from plants other than those
defined in § 1002.8 (b) or (d) and units
other than pool units for which the
handler requests a Class IT classification,
but not in any case to exceed the pounds
of skim milk remaining in such class;

(7) Subtract from the remaining
pounds of skim milk in Class I-A and
Class II milk, in series beginning with
Class II milk, the pounds of skim milk
in inventory of fluid milk products in
bulk on hand at the beginning of the
month: Provided, That for the first
month of operation under this amended
order such pounds of skim milk shall be
subtracted from Class I-A if classified
as Class I-A, I-B, or II in the preceding
month and from Class II if classified as
Class III in the preceding month;

(8) (i) Subtract pro rata from the
pounds of skim milk remaining in Class
I-B and Class II milk the remaining
pounds of skim milk in receipts of other
source milk in the form of fluid milk
products from plants not defined pur-
suant to §1002.8 (b) or (d) and from
units other than pool units: Provided,
That if the pounds of skim milk to be
assigned pursuant to this subparagraph
exceed the available pounds of skim milk
in Class I-B and Class II, the handler
shall designate the priority of sources to
be assigned to such classes.

(ii) No assignment shall be made pur-
suant to this subparagraph with respect
to milk received from a plant not defined
pursuant to §1002.8 (b) or (d) in the
401 miles and over freight zone at a
plant from which 50 percent or more of
the gross receipts of skim milk and but-
terfat leaves the plant in the form of
fluid milk products in consumer pack-
ages or dispenser inserts and is classi-
fied as Class I-A;

(9) Subtract from the remaining
pounds of skim milk in Class II milk
the pounds of skim milk specified in sub-
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divislons (i) and (i) of this subpara-
graph, but not in any case to exceed the
plounds of skim milk remaining in such
class;

(1) In receipts of packaged cream and
bulk fluid milk products pooled and
priced under Part 1015 of this chapter,
and

(i) In receipts of packaged or bulk
cream from other order plants if such
cream was classified and priced as other
than a fluild milk product under the
other order. -

(10) Subtract from the remaining
pounds of skim milk in Class II milk the
pounds of skim milk in bulk receipts of
fluid milk products from other order
plants not previously assigned and for
which a Class II classification is re-
quested by both the transferor and
transferee handler in filing reports of
receipts and utilization for the month
with their respective market admin-
istrators, but not in any case to exceed
the pounds of skim milk remaining in
such class;

(11) Subtract pro rata from the re-
maining pounds of skim milk in each
class the pounds of skim milk in receipts
from dairy farmers and from the han-
dler’s own farm which are excepted
from the pool milk definition pursuant to
§ 1002.14 (h) and (1) ;

(12) Subtract pro rata from the re-
maining pounds of skim milk in each

* class the pounds of skim milk in receipts

of fluid milk products from other order
plants not previously assigned pursuant
to subparagraphs (2), (9), and (10) of
this paragraph;

(13) If the plant at which assignmegt
is being made is a plant from which 50
percent or more of the gross receipts of
skim milk and butterfat in the form of
fluid milk products left the plant in the
form of fluid milk products in consumer
packages or dispenser inserts and was
classified as I-A, subtract pro rata‘fro,m
the remaining pounds of skim milk in
each class the pounds of skim milk in
receipts of fluid milk products f_rom
plants in the 401 miles or over freight
zone, not defined pursuant to § 10028
(b) or (d); .

(14) Subtract from the remaining
pounds of skim milk in Class I-A n}xlk
the pounds of skim milk in remaining
receipts from plants (except other order
plants) or units the pool status of which
has not yet been established and which
receipts have not previously been as
signed pursuant to subparagraphs (8)
and (13) of this paragraph; v

(15) Subtract from the remaining
pounds of skim milk in each class the
pounds of skim milk received in the form
of fluid milk products from other qu)l
plants and from pool units (not’ previ-
ously assigned pursuant to the preamble
of this section), in accordance with bfne
classification assigned by the transferee
handler subject to the conditions gf sub-
divisions (i) through (ii) of this sub-
paragraph:

(i) The skim milk so assigned to a;y
class of utilization shall be limited to the
amount thereof remaining in such class
in the transferee plant;
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(ii) If the transferor plant received
during the month other source milk to be
allocated pursuant to subparagraph (4)
of this paragraph the skim milk so frans-
ferred shall be classified so as to allocate
the least possible Class I-A or I-B utili-
zation to such other source milk; and

(ii1) If the transferor handler received
during the month other source milk to
be allocated pursuant to subparagraph
(8) of this paragraph, the skim milk so
transferred shall not be classified as
Class I-A or I-B to a greater extent than
would be applicable to a like quantity of
such other source milk received at the
transferee plant;

(16) Add to the remaining pounds of
skim milk in Class I-A the pounds of
skim milk received directly from dairy
farmers which was deducted pursuant to
the proviso in the preamble of this
section; )

(17) If the pounds of skim milk re-
maining in all classes exceeds the pounds
of skim milk in receipts from producers
subtract such excess from the pounds
of skim milk remaining in each class in
series beginning. with Class II. Any
amount so subtracted shall be known as
“overage”; .

(b) Butterfat shall be allocated in ac-
cordance with the procedure outlined
for skim milk in paragraph (a) of this
section; and

(c) Combine the amounts of skim milk
and bufterfat determined pursuant to
paragraphs (a) and (b) of this section
into one total for each class.

§1002.46 Rules and regulations.

Accounting rules and regulations to
effectuate the provisions of §§1002.40
through 1002.45 shall be issued by the
market administrator and shall include
(but not be limited to) conversion factors
to be used in the absence of specific
weights and tests, specific definitions of
broducts, specific shrinkage allowances
and procedures for determining the
quantities of skim milk and butterfat
disposed of in specified products. Such
rules and regulations shall be made, and
may from time to time be amended, by
the market administrator in accordance
With the procedure set forth in this
section: Provided, That at any time upon
a determination by the Secretary that an
fmergency exists which requires the im-
mediate adoption of rules and regula-
tions, the market administrator may
issue, with the approval of the Secretary,
temporary rules and regulations with-
out regard to the following procedure:
Provided further, That, if any interested
Person makes written request for the
Issuance, amendment, or repeal of any
rgle,. the market administrator shall
Within 30 days either issue notice of
Meeting pursuant to paragraph (a) of
tnvis section or deny such request and
¢xcept in afirming a prior denial, or
Where the denial is self-explanatory,
Sh‘all_stvate the grounds for such denial:
Provided further, That if the market ad-
Sumstrator finds it necessary to promul-
;’ate formal rules with respect to units,

¢ shall follow the procedure set forth
n this section.

PROPOSED RULE MAKING

(a) All proposed rules and regulations
and amendments thereto shall be the
subject of a meeting called by the market
administrator at which time all inter-
ested persons shall have opportunity to
be heard. Notice of such meeting shall
be given by the market administrator,
and a copy of the proposed rules and
regulations shall be sent at least 5 days
prior to the date of the meeting to all
handlers operating pool plants. A steno-
graphic record shall be made at all such
meetings and such record shall be public
information available for inspection at
the office of the market administrator.

(b) A period of at least 5 days after
the meeting held pursuant to paragraph
(a) of this section §hall be allowed for the
filing of briefs. Such briefs shall be public
information available for inspection at
the office of the market administrator.

(c) Not later than 30 days after a meet-
ing held pursuant to paragraph (a) of
this section, the market administrator
shall issue and send to all handlers oper-
ating pool plants and pool units the ten-
tative rules and regulations or amend-
ments thereto relating to the issues con-
sidered at such meeting, or a tentative
notice that no rules or regulations or
amendments thereto are to be issued
prior to further consideration at another
meeting. The tentative rules and regula-
tions, or tentative notice, together with
copies of the stenographic record and
briefs, shall also at the same time be for-
warded by the market administrator to
the Secretary.

(d) Not later than 30 days after issu-
ance by the market administrator, the
Secretary shall either approve the tenta-
tive rules and regulations or tentative
notice as issued, or direct the market ad-
ministrator to reconsider. In which latter
event, the market administrator shall
within 30 days either issue revised tenta-
tive rules and regulations or tentative
notice, or call another meeting pursuant
to paragraph (a) of this section.

(e) The tentative rules and regulations
and amendments thereto or tentative
notice issued pursuant to paragraph (¢)
of this section shall be effective as of the
first of the month following approval by
the Secretary, but not sooner than 10
days after issuance by the market
administrator,

MiNMUM PRICES
§ 1002.50

For pool milk received during each
month from dairy farmers or cooperative
associations of producers, each handler
shall pay per hundredweight not less
than the prices set forth in this section,
subject to the differentials and adjust-
mentsin §§ 1002.51 and 1002.81. Any han-
dler who purchases or receives during any
month milk from a cooperative associa~-
tion of producers which is also a handler
but which does not operate the plant or
the unit receiving the milk from pro-
ducers shall on or before the 15th day
of the following month pay such class
prices pursuant to this section subject to
the differentials and adjustments set
forth in §§ 1002.51, 1002.81, and 1002.82
(b) applicable at the location where the

Class prices.
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milk is received from producers. Any
handler who purchases or receives dur-
ing any month milk from a cooperative
association of producers which is also a
handler and which operates the plant or
the unit receiving the milk from pro-
ducers shall on or before the 15th day of
the following month pay such coopera-
tive association in full for such milk at
not less than the minimum class prices
pursuant to this section subject to the
differentials and adjustments set forth
in §§ 1002.51, 1002.52, 1002.81, and 1002.-
82(b) applicable at the plant at which
the milk is first received.

(a) For Class I-A milk the price dur-
ing each month shall be a price com-
puted pursuant to subparagraphs (1)
through (10) of this paragraph, except
that from the effective date hereof the
Class I-A price each month shall be $6.39
through April 1969.

(1) Divide (with the result expressed
to three decimal places) the monthly
wholesale price index for all commaodi-
ties in the second preceding month as re-
ported by the Bureau of Labor Statis-
tics, U.S. Department of Labor, by the
average of the monthly indexes reported
on the same base for the year 1955.

(2) Multiply the base price of $5.20
by the result determined pursuant to
subparagraph (1) of this paragraph. Ex-*
press the result to the nearest cent.

(3) For each month during the 3-year
period ending with the second preceding
month, calculate to one decimal place
the percentage that the total volume of
milk in Class I-A and Class I-B was of
the total volume of reported receipts of
pool milk (these percentages to be re-
ferred to as utilization percentages) :
Provided, That for the purpose of com-
puting such utilization percentage each
month there shall be added to the vol-
ume of milk in Class I-A and Class I-B
the pounds of skim milk subject to the
fluid skim differential which is in excess
of that volume subject to the differential
for the corresponding month of the pe-
riod November 1965 through October
1966. For this purpose the utilization
percentages for the months of November
1966 to the effective date of this order
shall be recomputed on this same basis.

(4) Calculate the average of the 36
monthly utilization percentages for the
3-year period ending with the second
preceding month.

(5) Calculate the average of the six
utilization percentages for the second
and third preceding months and for the
same months of the 2 preceding years.

(6) Divide the result determined pur-
suant to subparagraph (5) of this para-
graph by the result determined pursuant
to subparagraph (4) of this paragraph
expressing the result to three decimal
places.

(7) Calculate the average of the two
utilization percentages in the second and
third preceding months.

(8) Divide the result determined pur-
suant to subparagraph (7) of this para-
graph by the result determined pursuant
to subparagraph (6) of this paragraph.
Express the result of one decimal place
and add 100.
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(9) Calculate a utilization adjustment
percentage by subtracting the base utili-
zation percentage of 56.2 from the re-
sult determined pursuant to subpara-
graph (8) of this paragraph. -

(10) Multiply the result determined
pursuant to subparagraph (2) of this
paragraph by the utilization adjustment
percentage determined pursuant to sub-
paragraph (9) of this paragraph.

(b) Whenever any of the following
conditions exist for 3 consecutive months,
the Secretary shall call a public hearing
promptly to consider those and other
economic conditions, or promptly an-
nounce his determination that such a
hearing should not be held, together with
reasons for such determination:

(1) There is a difference of more than
six points for each of 3 consecutive
months between the index of the cost
of production announced pursuant to
§1002.22(m) (1) (iv) and the index of
wholesale prices (1955 base) announced
pursuant to § 1002.22(m) (1) ().

(2) There is a difference of more than
15 points for each of 3 conseculive
months between the index of the cost of
production announced pursuant to
§1002.22(m) (1) dy) and the index of
the Class I-A price announced pursuant
to §1002.22 (m) (1) (v).

(3) The Class I-A price for each of
3 consecutive months is less than $1
higher than the condensery price an-
nounced pursuant to §1002.22(m)(2)
(iv) for such months or more than $2.50
higher than such condensery price.

(¢) For Class I-B milk the price shall
be the price for Class I-A milk.

(d) For Class II milk, the price shall
be the net amount determined pursuant
to this paragraph:

(1) Adjust the average price per
hundredweight for manufacturing grade
milk, £.0.b. plants in Wisconsin and Min-
nesota, as reported by the U.S. Depart-
ment of Agriculture for the month, to a
3.5 percent butterfat basis by a butterfat
differential rounded to the nearest one-
tenth cent computed at 0.12 times the
simple average of the daily wholesale
selling prices (using the midpoint of any
price range as one price) of Grade A
(92-score) bulk creamery butter per
pound at Chicago, as reported by the De-
partment for the month. Such price shall
be rounded to the nearest cent but shall
not exceed a price computed as follows:

(i) Multiply by 4.2 the Chicago butter
price specified in this subparagraph;

(i) Multiply by 8.2 the weighted
average of carlot prices per pound for
nonfat dry milk solids, spray process, for
human consumption, f.0.b. manufactur-
ing plants in the Chicago area, as pub-
lished for the period from the 26th day
of the preceding month through the 25th
day of the current month by the Depart-
ment; and

(iii) From the sum of the results
arrived at under subdivisions (i) and (ii)
of this subparagraph, subtract 48 cents,
and round to the nearest cent.

FEDERAL REGISTER, VOL. 33, NO. 95—WEDNESDAY, MAY

PROPOSED RULE MAKING

(2) Adjust the result obtained in sub-
paragraph (1) of this paragraph by the
amount shown below for the applicable
month:

Amount

(dollars
Month per cwt)
PR rahe t g e A Ty iy DT +0.03
B DY < i S a ras i i s i +.02
Ty R e g e L LB RIS B —.05
Ty R e e T e G e —.09
DUV e s o St et et b i o 92 Sy o s i -.12
June -.11
Pyt SR R T e L R L +.03
SN R Tty s e eIl o +.10
B D I DO et s T T e APE tasksifinesareash -4-.06
(8,07 o, S A SISt B Tt il = -+ .08
g 1] gy e e e S R g +4-.06
P B i SR e e A TS AL I TS S DTN +-.06

§ 1002.51 Transportation differentials.

The class prices set forth in § 1002.50
shall be subject to a transportation dif-
ferential determined in accordance with
paragraphs (a) through (e) of this
section.

(a) The market administrator shall
determine a freight zone for each pool
plant and each partial pool plant. Such
freight zone shall be the shortest high-
way mileage from the plant to the near-
est of the following points as computed
by the market administrator from data
contained in Mileage Guide No. 5, with-
out supplements, issued on July 20, 1949,

effective August 21, 1949, by the House--

hold Goods Carriers’ Bureau, Agent,
Washington, D.C.: Mount Vernon or
Yonkers in the State of New York; Tena~-
fly, Glen Ridge, East Orange, Elizabeth,
Hackensack, Hillside, Irvington, or Pas-
saic in the State of New Jersey. The
freight zone for plants located in New
York City, Nassau, and Suffolk Counties
in the State of New York, or in Essex,
Hudson, and Union Counties in the State
of New Jersey shall be in the 1- to 10~
mile zone. The market administrator
shall publicly announce the freight zones
for pool plants.

(b) The market administrator shall
determine and publicly announce a
freight zone for each minor civil division
(township, borough, incorporated vil-
lage, or city) within which farms in-
cluded in a pool or partial pool unit are
located by computing the shortest high-
'way mileage distance from the nearest
point in the minor civil division to the
nearest point specified in paragraph (a)
of this section, using the mileage guide
specified in such paragraph supple-
mented by U.S. Geological Survey maps.
In States where the smallest govern-
mental unit except for incorporated cities
or villages is the county, a zone for the
county shall be determined in the same
manner as for minor eivil divisions. The
zone for each farm shall be the zone of
the minor ecivil division or county in
which the farm is located.

(¢) The differential rates applicable
at plants shall be as set forth in the fol-
lowing schedule:

A B C

Class IT
(oents per
ewt.)

Frelght zone (miles)

i nd ok

+ts
SRR OEDARNONASIDOONO -

4t

0000 N1 S IO e D 1 19 29 8

0 i R

(d) The differential rate applicable to
each pool unit or partial pool unit shall
be computed each menth as follows:
Multiply the volume of pool milk received
from farms in each zone by the rate for
that zone as set forth in the schedule
in paragraph (c) of this section, add the
resulting values for all zones of the unif,
divide such sum by the total volume of
milk received by the unit and round to
the nearest 0.1 cent. Rates shall be com-
puted separately for columns B and C
of such schedule.

(e) In the event that a plant in the
401 miles and over freight zone becomes
a pool plant, a 10-mile zone shall be
determined for such plant and for each
farm in any pool unit delivering to such
plant. The column B differentials In
paragraph (c¢) of this section shall be
extended at the same rate as provided in
such column for such plant or unit:
Provided, That in no case shall such dif-
ferential cause the class price or the
uniform price for such plant or unit 0
be less than the Class IT price for such
plant or unit: Provided further, That
farms or units delivering to such plant
shall be deemed to be in the same zone
as the plant.

§ 1002.52 Connecticut order differential.

For skim milk and butterfat which ii
classified in Class IT under Part 1015 0
this chapter and is received in the form
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of packaged cream or a bulk fluid milk
product at a pool plant and is classified
gs Class I-A or I-B, the handler shall
pay, & differential equal to the difference
between the Class II price under Part
1015 of this chapter and the Class I-A
price appropriately adjusted for differ-
entials pursuant to §§ 1002.51, 1002.81,
and 1002.82(b).

§1002.53 Producer-handler price differ-

ential.

For skim milk and butterfat received
from a handler who is a producer-han-
dler under this or any other order and
i{s assigned to Class I-A pursuant to
§1002.45(a) (5) (1), the transferee han-
dler shall pay a differential equal to the
difference between the Class I-A price
and the Class II price both appropriately
adjusted for differentials pursuant to
§31002.51 and 1002.82(b).

§1002.54 Use of equivalent price or
index.

If for any reason a price or index spec-
ified by this part for use in computing
class prices or other purposes is not re-
ported or published in the manner
therein described, the market admin-
Istrator shall use a price or index de-
termined by the Secretary to be equiva-
lent to or comparable with the price or
Index specified.

DETERMINATION OF UNIFORM PRICE

§1002.70 Net pool obligation of han-
dlers.

Each handler’s net pool obligation for
milk received at each plant and unit
shall be computed separately pursuant
to paragraphs (a) through (d) of this
section and then combined into one total
1o determine the handler’'s total net pool
obligation.

(a) Multiply the quantity of milk in
each class remaining after the computa-
tion pursuant to § 1002.45(a) (17) and
the corresponding step of § 1002.45(b)
by the applicable class price adjusted by
the applicable differential pursuant to
§1002.51;

(b) For each partial pool plant or
partial pool unit multiply the quantity of
bool milk in each class by the applicable
tlass price adjusted by the applicable
differential pursuant to § 1002.51;

¢) Deduet, in the case of each plant
Or unif nearer than the 201-to-210-mile
“ne and add, in the case of each plant
Orunit farther than the 201-to-210-mile
“ne, the sum obtained by multiplying
the quantity of pool milk received from

ry farmers by the differential in col-
imn B of § 1002.51(c) applicable at the
vlant and the weighted average column

differential computed pursuant to
$1002.51(d) applicable to the unit.

{d) Add the amounts computed in

SUbparagraphs (1) through (6) of this
Paragraph:
d(1) Multiply the pounds of overage
¢ducted from each class pursuant to
11002.45(a) (17) and the corresponding
Sp of §1002.45(b) by the applicable
tlass price adjusted by the differentials
Pursuant to §§ 1002.51 and 1002.81;

PROPOSED RULE MAKING

(2) Multiply the difference between
the applicable Class I-A and Class II
prices, both adjusted by the applicable
differential pursuant to § 1002.51, by the
pounds of skim milk and butterfat in
other source milk subtracted from Class
I-A pursuant to § 1002.45(a) (4) and the
corresponding step of § 1002.45(b); .

(3) Multiply the producer-handler
price differential by the pounds of skim
milk and butterfat subtracted from Class
I-A pursuant to § 1002.45(a) (5) (i) and
the corresponding step of § 1002.45(b);

(4) Multiply the difference between
the Class II price for the preceding
month and the Class I-A price for the
current month, both applicable at the
location of the nearest plant or unit from
which an equivalent quantity of Class II
milk was received in the preceding
month, by the pounds of skim milk and
butterfat subtracted from Class I-A pur-
suant to § 1002.45(a) (T) and the corre-
sponding step of § 1002.45(b) ;

(5) Multiply the Connecticut order
price differential by the pounds of skim
milk and butterfat in bulk receipts of
fluid milk products and packaged re-
ceipts of cream which have been priced
and pooled under Part 1015 of this chap-
ter and subtracted from Class I-A milk
pursuant to §1002:45¢a) (12) and the
corresponding step of § 1002.45(b); and

(6) Multiply the difference between
the Class II price and the Class I-A price
for the current month both applicable at
the location of the transferor plant, by
the pounds of skim milk and butterfat
from other order plants (except Con-
necticut) in receipts of fluid cream clas-
sified and priced as other than a fluid
milk product under the originating order
and subtracted from Class I-A pursuant
to § 1002.45(a) (12) and the correspond-
ing stepof § 1002.45(b) .

§ 1002._71 Computation of the uniform
price.

The market administrator shall, on or
before the 14th day of each month, audit
for mathematical correctness and ob-
vious errors the report submitted for the
preceding month by each handler. If
the unreserved cash balance in the pro-
ducer settlement fund to be included in
the computation is less than 2 cents per
hundredweight of pool milk on all re-
ports, the report of any handler who has
not made payment of the last monthly
pool debit account rendered pursuant to
§ 1002.84 shall not be included in the
computation of the uniform price. The
report of such handler shall not be in-
cluded in the computation for succeeding
months until he has made full payment
of outstanding monthly pool debits. Sub-
ject to the aforementioned conditions,
the market administrator shall compute
the uniform price in the following man-
ner:

(a) Combine into one total the net
pool obligations of all handlers computed
pursuant to § 1002.70;

(b) Subtract the total of payments
required to be made pursuant to
§ 1002.89;

(c) Subtract for each of the months
of March, April, May, and June an
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amount computed by multiplylng the
total hundredweight of pool milk for the
‘month by 10 cents in March, 20 cents in
April, and 30 cents in May and June;

(d) Add for the months of August,
‘September, and October, respectively, an
amount representing 25 percent, 30 per-
cent, and 30 percent of the aggregate
amount subtracted pursuant to para-
graph (c) of this section for the prior
period of March-June, and for Novem-
ber add the remainder of the amount
subtracted pursuant to paragraph (c¢) of
this section and the interest earned on
the aggregate fund;

(e) Add the amount of unreserved
cash in the producer settlement fund;

(f) Subfract an amount equal to not
less than 8 cents nor more than 9 cents
per hundredweight of pool milk to pro~
vide against the contingency of errors in
reports and payments or of delinquencies
in payments by handlers; and

(g) Divide the result obtained in
paragraph (f) of this section by the total
pounds of pool milk delivered by dairy
farmers. The result shall be known as
the uniform price.

PAYMENT BY HANDLERS DIRECTLY TO
PRODUCERS

§ 1002.80 Time and rate of payments.

On or before the 25th day of each
month each handler shall make pay-
ment, subject to paragraphs (a), (b),
(c), and (d) of this section, to each pro-
ducer for all pool milk delivered by such
producer during the preceding month at
not less than the uniform price, subject
to appropriate differentials set forth in
§§1002.81 and 1002.82. For milk re-
ceived in a bulk tank unit there may be
deducted, as proper and as authorized
in writing by the producer, or by a co-
operative association authorized to act
on behalf of such producer, a tank truck
service charge, not to exceed 10 cents
per hundredweight, when such fank
truck service is provided by the handler
or at his expense. Any such deduction
with respect to bulk tank milk must be
made by the handler not later than the
date on which the producer is required
to be paid for the milk involved, and the
same rate of deduction shall apply until
canceled by the producer or by the co-
operative by notifying the handler in
writing, in which case the cancellation
shall be effective on the first day of the
month following its receipt by the
handler,

(a) Each handler which is also a co-
operative marketing association, deter-
mined by the Secretary to be qualified
under the Capper-Volstead Act with re-
spect to producers who are members of
and under contract with such associa-
tion, may make distribution in accord-
ance with the contract between the as-
sociation and such members of the net
proceeds of all its sales in all markets in
all use classifications.

(b) Whenever verification by the mar-
ket administrator of the payment to any
producer or cooperative association of
producers for milk delivered to any
handler discloses payment of less than is
required by this part, the handler shall
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make up such payment to the producer
or cooperative association of producers
not later than the time of making pay-
ment next following such disclosure.
(e) If a handler claims that he cannot
make the required payment because the
producer is deceased or cannot be lo-
cated, or because the cooperative asso-
clation or its lawful successor or assignee
is no longer in existence, such payment
shall be made to the producer settle-
ment fund, and in the event that the
handler subsequently locates and pays
the producer or a lawful claimant, or in
the event that the handler no longer
exists and a lawful claim is later estab-
lished, the market administrator shall
make such payment from the producer
settlement fund to the handler or to the
lawful claimant as the case may be.

. (d) If not later than the date when
such payment is required to be made,
legal proceedings have been instituted
by the handler for the purpose of ad-
ministrative or judicial review of the
market administrator’s findings upon
verification as provided above such pay-
ment shall be made to the producer set-
tlement fund and shall be held in reserve
until such time as the above-mentioned
proceedings have been completed or un-
til the handler submits proof to the mar-
ket administrator that the required pay-
ment has been made to the producer or
association of producers in which latter
event the payment shall be refunded to
the handler.

§ 1002.81 Butterfat differential.

The butterfat differential for the
adjustment of prices as specified in this
part shall be plus or minus for each
one-tenth of 1 percent of butterfat
therein above or below 3.5 percent an
amount computed as follows:

Multiply by 0.120 and round to the
nearest even one-tenth cent the simple
average of the daily wholesale selling
prices per pound (using the midpoint of
any price range as one price) reported
during the period between the 16th day of
the preceding month and the 15th day
inclusive of the current month by the
United States Department of Agriculture
for Grade A (92-score) bulk creamery
butter in the New York City market.

§ 1002.82

(a) Transportation differential. The
transportation differential shall be
plus or minus the appropriate differ-
ential shown in column B of the schedule
in § 1002.51(c) for the zone of the plant
to which the milk is delivered or in the
case of farms included in units the zone
of the township in which the milk is
received.

(b) Direct delivery differential. For pool
milk received at a plant or pool unit milk
received from farms in the 1- to 10-mile
zone through the 61- to 70-mile zone as
determined pursuant to § 1002.51, the
handler shall pay five cents per hun-
dredweight in addition to any amounts
required by other provisions of this sec-
tion.

Location differentials.

PROPOSED RULE MAKING

PRODUCER SETTLEMENT F'UND AND ITS
OPERATION

§ 1002.83 Producer settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer settlement fund” into
which he shall deposit all payments and
out of which he shall make all payments
pursuant to §§ 1002.85 through 1002.89.
All amounts subtracted under § 1002.71
(e), inclusive of interest earned thereon,
shall remain therein as an obligated bal-

~ance until it is withdrawn for the pur-

pose of effectuating § 1002.71(d).
§ 1002.84 Handler’s accounts.

The market administrator shall estab-
lish an account for each handler who is
required to make payments to the pro-
ducer settlement fund or who received
payments from the producer settlement
fund. After computing the uniform price
and each handler’s pool debit or credit
each month, and at such times as he
deems appropriate, the market admin-
istrator shall render each handler a
statement of his account showing the
debit or credit balance, together with all
debits or credits entered on such han-
dler’s account since the previous state-
ment was rendered: Provided, That the
handler operating a pool plant receiving
milk from a partial pool plant or partial
pool unit without producers as defined
in § 1002.6, or from a partial pool plant
in the 401 miles or over freight zone,
shall be responsible for the debit or
credit arising on milk so received and
for the payment of the administration
assessment pursuant to § 1002.90 on such
milk.

§ 1002.85 Payment to the producer set-
tlement fund.

On or before the 18th day of each
month each handler shall make full pay-
ment of the debit balance, if any, of
such handler shown on the last state-
ment of account rendered pursuant to
§ 1002.84.

§ 1002.86 Payments out of producer
settlement fund.

On or before the 20th day of each
month the market administrator shall
make payment to each handler of the
credit balance, if any, of such handler
shown on the last statement of account
rendered pursuant to § 1002.84. If, at
any such time, the balance in the pro-
ducer settlement fund is insufficient to
make full payment due to each handler,
the market administrator shall reduce
uniformly the payments to each handler
and shall complete such payments as
soon as the necessary funds are avail-
able. No handler who, on the 25th day of
the month, has not received such pay-
ments in full from the market adminis-
trator shall be deemed to be in violation
of §§1002.80 through 1002.82 if he re-
duces his total payments to producers

- for milk delivered by such producers dur-

ing the preceding month by not more
than the amount of the reduction in
payment from the producer settlement
fund,
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§ 1002.87 Handler’s pool debit or credit,

After computing the uniform price for
each month, the market administrator
shall compute each handler’s pool debit
or credit as follows:

(a) Multiply the quantity of pool milk
received by each handler from dairy
farmers by the uniform price,

(b) If the result obtained in para-
graph (a) of this section is less than the
handler's net pool obligation, the differ-
ence shall be entered on the handler’s
producer settlement fund account as
such handler’s pool debit.

(¢) If the result obtained in para-
graph (a) of this section is greater than
the handler’s net pool obligation, the
difference shall be entered on the han-
dler’s producer settlement fund account
as such handler's pool credit.

§ 1002.88 Adjustments of errors in pay-
ments.

Whenever verification by the market
administrator of reports or payments
of any handler discloses errors made in
payments to or from the producer sei-
tlement fund, the market administrator
shall debit the handler’s producer set-
tlement fund account for any . unpaid
amount. Whenever verification discloses
that payment is due from the market
administrator to any handler, the mar-
ket administrator shall credit the han-
dler’s producer settlement fund account
for any such amount.

§ 1002.89 Cooperative payments for

marketwide services.

Payments shall be made to qualified
cooperatives or to federations under the
conditions, in the manner, and at the
rates set forth in this section.

(a) Definitions. As used in this sec-
tion the following terms shall have the
following meanings:

(1) “Cooperative” means a COODEra-
tive association of producers which is
duly incorporated under the cooperé-
tive corporation laws of a state; is quali-
fied under the Capper-Volstead Act (1
U.S.C. 291 et seq.); has all its activities
under the control of its members; and
has full authority in the sale of its
members’ milk. _

(2) “Federation” means a federation
of cooperatives.

(3) ‘“Federated cooperative” means &
cooperative which is a member ol 2 fed-
eration and on whose membership the
federation is an applicant for or receives
payments under subparagraph (2) of
paragraph (f) of this section. '

(4) “Member” means, when used With
respect to a member of a cooperative
or of a federated cooperative, only &
member who is also a producer, as de-
fined in § 1002.6.

(b) Qualified cooperatives and federa-
tions. A cooperative or federation may
submit an application to the market ad-
ministrator for payments under the pxol-
visions of this section. In accordance with
the requirements of the rules and regu-
lations issued by the market administra-
tor, any such application shall 1nc}udet§
written description of the applical
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program for the performance of market-
wide services, including evidence that
adequate facilities and personnel will be
maintained by it so as to enable it to
perform the marketwide services; and
the application shall contain a statement
by the applicant that it will perform the
required marketwide services for which
it is applying for payments. The applica-
tion shall set forth all necessary data so
as to enable the market administrator to
determine whether it meets the gualifi-
cation requirements with respect to the
payments for which the application is
submitted. An application shall be ap-
proved by the market administrator only
if he determines that:

(1) In the case of a cooperative:

(i) It has not less than 4,000 members
and receives from its members not less
than one cent per hundredweight of milk
delivered by them: Provided, That no
person shall be counted in this respect as
a member if he is a member of another
cooperative which is an applicant for or
which receives cooperative payments, or
if he is a member of a federated
cooperative,

(i) If the application is also for an
additional payment under subparagraph
(3) of paragraph (f) of this section, it
has not less than 6,000 members and re-
ceives from its members not less than one
cent per hundredweight of milk delivered
by them, subject to the proviso in subdi-
vision (i) of this subparagraph.

(iii) If the application is also for an
additional payment under subparagraph
(4) of paragraph (f) of this section, the
cooperative is an operating cooperative
which operates marketing facilities, i.e.,
pool plant(s), at which it receives at least
25 per centum, by weight, of the pool
milk marketed by its members: Provided,
That in determining whether the 25 per
centum minimum requirement is com-
plied with, there shall be excluded the
milk delivered by a member of the co-
operative who is a member of another co-
operative which is an applicant for or
Which receives cooperatives payments on
the same milk or which is a federated
cooperative in a federation which is an
applicant for or receiving cooperative
Payments on the same milk.

(2) In the case of a federation:

(1) It is duly incorporated under the
laws of a State,

(i) It has confracts with each of its
federated cooperatives under which the
Cooperatives agree to remain in the fed-
eration for at least 1 year, and such con-
tracts cover or will be renewed for a
vearly period for every subsequent year
for which the federated cooperatives are
to be included within the membership of
the federation for cooperative payment
Purposes,

(i) TIts federated cooperatives have an
azgregate of not less than 4,000 members
and the federated cooperatives receive
from their members not less than one
eent per hundredweight of milk delivered

v them; and its federated cooperatives

Will pay to the federation, when required *

by rules and regulations issued by the
market administrator, the minimum
aonthly payment specified in the rules
Ad regulations to finance the activities
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of the federation that are not market-
wide in character: Provided, That no
person shall be counted in this respect as
a member if he is a member of a co-
operative which is an applicant for or
which receives cooperative payments, or
if he is a member of another federated
cooperative.

(iv) If the application is also for an
additional payment under subparagraph
(3) of paragraph (f) of this section, the
aggregate membership of the federated
cooperatives is not less than 6,000 mem-
bers and the federated cooperatives re-
ceived from their members not less than
1 cent per hundredweight of milk de-
livered by their members, subject to the
proviso in subdivision (iii) of this
subparagraph.

(v) If the application is also for an
additional payment under subparagraph
(5) of paragraph (f) of this section, the
federation operates marketing facilities;
i.e., pool plant(s), or the federated co-
operatives operate marketing facilities,
at which is received at least 25 per cen-
tum, by weight, of the pool milk marketed
by the members of the federated co-
operatives: Provided, That in determin-
ing whether the 25 per centum minimum
requirement is complied with, there shall
be excluded the milk delivered by mem-
bers of a cooperative which is an appli-
cant for or which receives cooperative
payments on the same milk, or which is
a federated cooperative in another fed-
eration which is an applicant for or re-
ceiving cooperative payments on the
same milk, or which is not meeting the
requirements of this section applicabie
toit.

(3) The applicant cooperative or fed-
eration demonstrates that it has the
ability to perform the marketwide serv-
ices for which application is made, and
that such services will be performed.

(4) The applicant cooperative or the
federated cooperatives of an applicant
federation are in no way precluded from
arranging for the utilization of milk un-
der their respective control so as to yield
the highest available net return to all
producers without displacing an equiva-
lent quantity of other producer milk in
the preferred classification.

(¢) Notice of qualification or denial:
Effective date. Upon deftermination by
the market administrator that a coopera-
tive or a federation is qualified to re-
ceive payment for performance of the
marketwide services, he shall transmit
such determination to the applicant, co-
operative or federation and publicly an-
nounce the issuance of the determina-
tion. The determination shall be effective
with respect to milk delivered on and
after the first day of the month follow-
ing issuance of the determination. If,
after consideration of an application for
payments for marketwide services, the
market administrator determines that
the cooperative or federation is not quali-
fied to receive such payments he shall
promptly notify the applicant and spe-
cifically set forth in such notice his rea-
sons for denial of the application.

(d) Requirements for continued qual-

ification. From time to time and in ac-
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cordance with rules and regulations
which may be issued by the market ad-
ministrator, each qualified cooperative
or federation must demonstrate to the
market administrator that it continues
to meet the qualification requirements for
the payments and is fully performing
the marketwide services for which it is
being paid.

(e) Marketwide services. Each coop-
erative or federation shall perform the
marketwide services enumerated in this
paragraph. Such services are: (1) Ana-
lyzing milk marketing problems and their
solutions, conducting market research
and maintaining current information
as to all market developments, preparing
and assembling statistical data relative
to prices and marketing conditions, and
making an economic analysis of all such
data; (2) determining the need for the
formulation of amendments to the order
and proposing such amendments or re-
questing other appropriate action by the
Secretary or the market administrator
in the light of changing conditions; (3)
participating in proceedings with re-
spect to amendments to the order, in-
cluding the preparation and presenta-
tion of evidence at public hearings, the
submission of appropriate briefs and
exceptions, and also participating, by
voting or otherwise, in the referenda
relative to amendments; (4) participat-
ing in the meetings called by the market
administrator, such as meetings with
respect to rules and regulations issued
under the order, including activities
such as the preparation and presentation
of data at such meetings and briefs for
submission thereafter; (5) conducting
a comprehensive education program
among producers—i.e.,, members and
nonmembers of cooperatives—and keep-
ing such producers well informed for
participation in the activities under the
regulatory order and, as a part of such
program, issuing publications that con-
tain relevant data and information
about the order and its operation, and
the distribution of such publications to
members and, on the same subscription
basis, to nonmembers who request it, and
holding meetings at which members and
nonmembers may attend; and (6) in the
case of a cooperative or federation which
receives an additional payment under
subparagraph (4) or (5) of paragraph
(f) of this section, operating marketing
facilities, or having within its member-
ship federated cooperatives operating
marketing facilities; i.e., pool plant(s),
at which is received at least 25 per cen-
tum, by weight, of the milk marketed
by all the members of the cooperative
or by all the members of the federated
cooperatives' members.

(f) Rate, computation, time, and
method of payment. (1) Subject to the
provisions of paragraph (g) of this
section, the market administrator, on
or before the 25th day of each month,

shall make payment out of the producer
settlement fund, or issue equivalent
credit therefor to each cooperative or
federation which is qualified for such
payments for marketwide services. The
payment to a cooperative shall be based
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upon the pool milk reported by coop-
erative or proprietary handlers to have
been received during the preceding
month from its members, and the pay-
ment to a federation shall be based upon
the pool milk reported by cooperative or
proprietary handlers to have been re-
ceived during the preceding month from
the members of its federated coopera-
tives, subject in both instances to ad-
justment upon verification by the mar-
ket administrator.

(2) Such payment or credit shall be
at the rate of two cents per hundred-
weight of milk in accordance with sub-
paragraph (1) of this paragraph: Pro-
vided, That in computing payment to a
cooperative there shall be excluded all
of the milk of its members who beldng
to another cooperative which is an ap-
plicant for or which receives coopera-
tive payments on the same milk or which
is a federated cooperative in a federation
which is an applicant for or receiving
cooperative payments on the same milk:
Provided further, That in computing
payment to a federation there shall be
excluded all of the milk of members of
a cooperative which is an applicant for
or which receives cooperative payments
on the same milk, or which is a feder-
ated cooperative in another federation
which is an applicant for or receiving
cooperative payments on the same milk,
or which is not meeting the require-
ments of this section applicable to it.

(3) Any cooperative that has at least
6,000 members and any federation which
has an aggregate membership of its
federated cooperatives of at least 6,000
members shall receive a payment, in ad-
dition to the payment provided for in
subparagraph (2) of this paragraph, of
1 cent per hundredweight of milk in ac-
cordance with subparagraph (1) of this
paragraph and subject to the provisos
contained in subparagraph (2) of this
paragraph,

(4) Any cooperative that operates
marketing facilities, i.e., pool plant(s),
at which is received at least 25 per
centum, by weight, of the milk marketed
by its members shall receive a payment,
in addition to the payment provided for
in subparagraph (2) or subparagraph
(3) of this paragraph of 1 cent per hun-
dredweizght of all milk marketed by its
members in accordance with subpara-
graph (1) of this paragraph: Provided,
That in computing the payment under
this subparagraph there shall be ex-
cluded the milk delivered by a member
of the cooperative who is a member of
another cooperative which is an appli-
cant for or which receives cooperative
payments on the same milk or which is
a federated cooperative in a federation
which is an applicant for or receiving
cooperative payments on the same milk.

(5) Any federation that operates mar-
keting facilities, i.e., pool plant(s), or
whose members include one or more
federated cooperatives that operate mar-
keting facilities, at which is received at
least 25 per centum, by weight, of the
milk marketed by the members of its
federated cooperatives shall receive a
payment, in addition to the payment
provided for in subparagraph (2) or
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subparagraph (3) of this paragraph, of
1 cent per hundredweight of all milk
marketed by such members in accord-
ance with subparagraph (1) of this para-
graph: Provided, That in computing the
payment under this subparagraph there
shall be excluded the milk delivered by
members of a cooperative which is an
applicant for or which receives cooper-
ative payments on the same milk, or
which is a federated cooperative in
another federation which is an applicant
for or receiving cooperative payments on
the same milk, or which is not meeting
the requirements of this section appli-
cable to it.

(6) If an individually qualified co-
operative is affiliated with a federation,
the cooperative payment shall be made
to such cooperative unless its contract
with the federation specifies in writing
that the federation is to receive the pay-
ments, Any such contract must au-
thorize the federation to receive the
payments for at least 1 year, and such
agreement must cover or be renewed for
a yearly period for every subsequent year
for which the federation is to receive the
payments.

(g) Disqualification. (1) The market
administrator shall issue an order wholly
or partly disqualifying a previously qual-
ifled cooperative or federation for
payments authorized pursuant to this
section and such payments shall not
thereafter be made to it if he determines
that:

(i) The cooperative or federation no
Jonger complies with the requirements of
this section: Provided, That in the case
of the federation, if one of its federated
cooperatives has failed to comply with
the requirements of this section appli-
cable to it or has failed, promptly after
demand by the market administrator, to
arrange for the utilization of milk under
its control so as to yield the highest
available net return to all producers
without displacing an equivalent quan-
tity of other producer milk in the pre-
ferred classification, the federation shall
be disqualified only to the extent that
its qualification for payments or the
amount of its payments are based upon
the membership, milk, or operations of
such noncomplying federated coopera-
tives;

(ii) The cooperative or federation has
failed to make reports or furnish records
pursuant to this section or pursuant to
rules and regulations issued by the mar-
ket administrator; or

(iii) In the case of the cooperative, it
has failed, promptly after demand by
the market administrator, to arrange for
the utilization of milk under its control
so as to yield the highest available net
return to all producers without displac-
ing an equivalent quantity of other pro-
ducer milk in the preferred classification.

(2) An order of the market adminis-
trator wholly or partly disqualifying a
cooperative or federation shall not be
issued until after the cooperative or fed-
eration has had opportunity for hearing”
thereon following not less than 15 days’
notice to it specifying the reasons for
the proposed disqualifications. If the co-
operative or federation fails to file a
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written request for hearing with the
market administrator within such period
of 15 days, the market administrator
may issue an order of disqualification
without further notice; but if within
such a period a request for hearing is
filed, the market administrator shall
promptly proceed to hold such hearing
pursuant to rules and regulations issued
by him under paragraph (1) of this
section.

(3) A disqualification order issued by
the market administrator shall set forth
the findings and conclusions on the basis
of which it is issued.

(h) Apeals—(1) From denials of
application. Any cooperative or federa-
tion whose application for qualification
has been denied by the market adminis-
trator may, within 30 days after notice
of such denial, file with the Secretary a
written petition for review. But the fail-
ure to file such petition shall not bar
the cooperative or federation from again
applying to the market administrator
for qualification.

(2) From disqualification orders. A
disqualification order by the market ad-
ministrator shall become final 30 days ’
after its service on the cooperalive or
federation unless within such 30-day pe-
riod the cooperative or federation files a
written petition with the Secretary for
review thereof. If such petition for re-
view is filed, payments for which the
cooperative or federation has been dis-
qualified by the order shall be held in
reserve by the market administrator
pending ruling of the Secretary, after
which the sums so held in reserve shall
either be returned to the producer settle-
ment fund or paid over to the coopera=
tive or federation depending on the Sec-
retary’s ruling on the petition. If such
petition for review is not filed, any pay~
ments which otherwise would be made
within the 30-day period following issu-
ance of the disqualification order shall
be held in reserve until such order be-
comes final and shall then be returned
to the producer settlement fund.

(3) Reeord on appeal. If an appeal Is
taken under subparagraph (1) or sub-
paragraph (2) of this paragraph, the
market administrator shall promptly
certify to the Secretary the ruling or or=
der appealed from and the evidence upon
which it was issued: Provided, That if 8
hearing was held the complete record
thereof, including the applications, peti-
tions, and all exhibits or other documen-
tary material submitted in evidence ghall
be the record so certified. Such certified
material shall constitute the sole 1'e§0fd
upon which the appeal shall be decide
by the Secretary. y

y(i) Regulations. The market admin-
istrator is authorized to issue regulations
and amendments thereto to effectuate
the provisions of this section and 10 fa-
cilitate and implement the administra-
tion of its provisions. Such regulations
shall be issued in accordance with the
following procedure:

(§8)] Algll;roposed rules and regulatio;l‘:
and amendments thereto shall be tr-
subject of a meeting called by the -m;tle q
ket administrator at which all interes o
persons shall have opportunity to
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heard. Not less than 5 days prior to the
meefing, notice thereof and of the pro-
posed regulations or amendments shall
be published in the FEDERAL REGISTER
and mailed to qualified cooperatives and
federations. A stenographic record shall
bé made at such meetings which shall be
public information and be available for
inspection at the office of the market
administrator.

(2) A period of at least 5 days after the
meefing shall be allowed for the filing of
briefs.

(3) All regulations and amendments
thereto issued by the market admin-
istrator pursuant to this section must be
submitted in tentative form to the Secre-
tary for approval, shall not be effective
without such approval, and shall be pub-
lished in the FEDERAL REGISTER following
such approval. The regulations or
amendments in tentative form shall be
forwarded also to cooperatives and fed-
erations qualified under this section and
to other persons upon request in writing.
The Secretary shall either approve the
regulations or amendments thereto sub-
mitted by the market administrator or
direct the market administrator to
reconsider the tentative rules or amend-
ments. In the event the market admin-
Istrator is directed to give reconsidera-
tion to the matter, the market
administrator shall either issue revised
tentative regulations or amendments or
call another meeting pursuant to this
section for additional consideration of
the rules or amendments.

(i) Reports and records. A qualified
cooperative or federation and any fed-
erated cooperative in a qualified feder-
ation shall make such reports to the
market administrator as may be re-
quested by him for the administration
of the provisions of this section, and
shall maintain and make available to the
market administrator or his representa-
tive such records as will enable the mar-
ket administrator to verify such reports.

(k) Notices, demands, orders, etc. All
Notices, demands, orders, or other papers
required by this section to be given to or
served upon a cooperative or federation
shall be deemed to have been given or
served as of the time when mailed to the
last known secretary of the cooperative
Or federation at his last known address.

EXPENSE OF ADMINISTRATION

§1002.90 Payment by handlers.

As h;s pbro rata share of the expense
of administration of this part, each han-
dler shall, on or before the 18th day
of each month, pay to the market ad-
Ministrator a sum not exceeding 2 cents
Per hundredweight on the total quantity
of pool milk received from dairy farmers
ft Plants or from farms in a unit oper-
;Xted by such handler, directly or at the

1§taxlce of a cooperative association of
Producers, the exact amount to be deter-+
;nined by the market administrator sub-
et to review by the Secretary. This
ecuog shall not be deemed to duplicate
any similar payment by any handler
Under an order issued by the Commis-
Sioner of Agriculture and Markets of
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the State of New York, or the Director
of the New Jersey Office of Milk Indus-
try, with respect to the marketing area.
Whenever verification by the market
administrator discloses an error in the
payment made by any handler, such
error shall be adjusted not later than
the date next following such disclosure
on which payments are due pursuant to
this section.

MISCELLANEOUS

§ 1002.91 Termination of obligations.

The provisions of this section shall
apply to any obligation under this part
for the payment of money irrespective of
when such obligation arose, except an
obligation involved in an action insti-
tuted before August 1, 1949, under section
8¢(15) (A) of the Act or before a court.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part shall, except as pro-
vided in paragraphs (b) and (¢) of this
section, terminate 2 years after the last
day of the calendar month during which
the market administrator receives the
handler’s utilization report on the milk
involved in such obligation, unless with-
in such period the market administrator
notifies the handler in writing that such
money is due and payable. Service of
such notice shall be complete upon mail-
ing to the handler’s last known address,
and it shall contain, but need not be
limited to, the following information:

(1) The amount of the obligation;

(2) The month(s) during which the
milk, with respect to which the obliga-
tion exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to an association of
producers, the name of such producer(s)
or association of producers, or if the
obligation is payable to the market ad-
ministrator, the account for which it is to
be paid.

(b) If a handler fails or refuses, with
respect to any obligation under this part,
to make available to the market admin-
istrator or his representatives all books
and records required by this part to be
made available, -the market administra-
tor may, within the 2-year period pro-
vided for in paragraph (a) of this sec-
tion, notify the handler in writing of
such failure or refusal. If the market
administrator so notifies a handler, the
said 2-year period with respect to such
obligation shall not begin to run until
the first day of the calendar month fol-
lowing the month during which all such
books and records pertaining to such ob-
ligation are made available to the market
administrator or his representatives.

(¢) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud or willful concealment of a fact,
material to the obligation, on the part
of the handler against whom the obli-
gation is sought to be imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which such handler claims
to be due him under the terms of this
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part shall terminate 2 years after the
end of the calendar month during which
the milk involved in the claim was re-
ceived if an underpayment is claimed, or
2 years after the end of the calendar
month during which the payment (in-
cluding deduction or setoff by the mar-
ket administrator) was made by the
handler if a refund on such payment is
claimed, unless such handler, within the
applicable periods of time, files pursuant
to section 8c(15) (A) of the Act, a peti-
tion claiming such money.
§ 1002.92
dlers,
Unless otherwise provided by the Sec-
retary in any notice of amendment,
termination, or suspension of any or all
of the provisions of this part, such
amendment, termination, or suspension
shall not affect, waive, or terminate any
right, duty, obligation, or liability which
shall have risen or may thereafter arise
in connection with any provision of this
part; release or waive any violation of
this part oceurring prior to the effective
date of such amendment, termination, or
suspension; or affect or impair any
rights or remedies of the Secretary or of
any other person with respect to any
such violations.

§ 100293 Continuing power and duty of
market administrator.

The market administrator shall (a)
continue in such capacity until dis-
charged by the Secretary; (b) from time
to time account for all receipts and dis-
bursements and deliver all funds or
property on hand, together with the
books and records of the market adminis-
trator, to such person as the Secretary
shall direct; and (e¢) if so directed by
the Secretary execute such assignments
or other instruments necessary or appro-
priate to vest in such person full title to
all funds, property, and claims vested in
the market administrator pursuant to
this part.

§ 1002.94 Liquidation.

Upon the termination or suspension of
this part, the market administrator shall,
if so directed by the Secretary, liquidate
the business of the market administra-
tor’s office and dispose of all funds and
property then in his possession or under
his control, together with claims for any
funds which are unpaid and owing at the
time of such termination or suspension.
Any funds collected for expenses pursu-
ant to the provisions of this part over
and above the amounts necessary to meet
outstanding obligations and the ex-
penses necessarily incurred by the mar-
ket administrator in liquidating the busi-
ness of the market administrator’s office
shall be distributed to handlers in an
equitable manner,

§ 1002.95 Agents.

The Secretary may, by designation in
writing, name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

[F.R. Doc. 68-5763; FPFiled, May 14, 1968;
8:47 a.m.]

Continuing obligation of han-
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