
FEDERAL
REGISTER
V O L U M E  33 • N U M B E R  165
Friday, August 23, 1968 • Washington, D.C.

Pages 11969-12021

Agencies in this issue—
The President
Agricultural Research Service 
Air Force Department 
Census Bureau 
Civil Aeronautics Board 
Consumer and Marketing Service 
Customs Bureau 
Federal Aviation Administration 
Federal Communications Commission 
Federal Maritime Commission 
Federal Power Commission 
Federal Trade Commission 
Fish and Wildlife Service 
Food and Drug Administration 
General Services Administration 
Internal Revenue Service 
Interstate Commerce Commission 
Labor Standards Bureau 
Land Management Bureau 
National Transportation Safety 

Board
Securities and Exchange Commission 
Veterans Administration

Detailed list o f Contents appears inside.



Announcing First 10-Year Cumulation

TABLES OF LAWS AFFECTED  

in Volumes 70-79 of the

UNITED STATES STATUTES AT LARGE

Lists all prior laws and other Federal in
struments which were amended, repealed, 
or otherwise affected by the provisions of

public laws enacted during the years 19 56- 
1965. Includes index of popular name 
acts affected in Volumes 70-79.

Price: $2.50

Compiled by Office of the Federal Register, National Archives and Records Service, General
Services Administration

Order from Superintendent of Documents, U.S. Government Printing Office
Washington, D.C. 20402

,j\OHAL4a

r r n m  1 1  W W W  h r r i C T r n  P u b lish ed  da ily , T u esday  th ro u gh  S atu rd ay  (n o  pu b lic a tio n  on Sundays, Mondays, 
rrllrn/il r|l o n  the  day  a fte r  a n  official Federa l h o lid a y ), b y  the  Office o f the  F edera l Register, Nat
1  i . 1 1  A rch ives a n d  R ecords Service, G en e ra l Services A d m in istra tion  (m a il address N a o
Area Code 202 Phone 962-8626 A rchives B u ild in g , W ash in gto n , D .C , 20408), pu rsu a n t  to  the  au th o rity  con tain «^  ,
F edera l R egister Act, app roved  Ju ly  26, 1935 <(49 Stat. 500, as am ended ; 44 U .S.C ., Ch . 8 B ),  u n d er regu lation s p rescribed  byq ^ entendent 
istrative Com m ittee  o f the  Fedferal Register, app roved  b y  the  P res iden t (1 C F R  Ch. I ) .  D is tr ib u t io n  is m ade on ly  b y  the  P 
of D ocum ents, U .S . G overn m en t P r in t in g  Office, W ash in gto n , D .C . 20402. mvable 111

T h e  Federal R egister w ill b e  fu rn ish ed  b y  m a il to  subscribers, free  o f postage, fo r  $1.50 per m o n th  o r $15 per y , P ^  for 
advance. T h e  charge  fo r  in d iv id u a l copies varies in  p ropo rtion  to  the  size o f the  issue (15 cents fo r  the  first 8 a  pages a  nocuinents, 
each  a d d it io n a l g ro up  o f 40 pages, as a c tu a lly  b o u n d ) . R em it  check  or m oney order, m ade  payab le  to the  Superin ten den t oi 
U .S. G overn m en t P r in t in g  Office, W ash in gto n , D .C . 20402. . . .  . . ;  ■ -L . titles, Pur'

T h e  regu la to ry  m ate ria l app earin g  h ere in  is keyed to  the  Code op Federal R egulations, w h ich  is p u b l s e , a  inten(ient oi
su an t  to  section  11 o f the  F edera l R egister Act, as am ended. T h e  Code op Federal R egulations is so ld  b y  the  Sup  
D ocum ents. P rices o f  books an d  pocket supp lem ents are  listed  in  the  first Federal Register issue o f  each  m on t . regulations'

T h ere  are  n o  restrictions o n  the  rep u b lica t ion  o f m ateria l a p p ea rin g  in  the  Federal R egister or the  Code op Fed



Contents

THE PRESIDENT
PROCLAMATION
General Pulaski’s Memorial Day,

1968 _____________________________  11973

EXECUTIVE AGENCIES
AGRICULTURAL RESEARCH 

SERVICE
Rules and Regulations 
Domestic q u a ra n t in e  no tices ; 

witchweed; correction---------------11985

AGRICULTURE DEPARTMENT
See Agricultural Research Serv

ice; Consumer and Marketing 
Service.

AIR FORCE DEPARTMENT
Rules and Regulations 
Laboratory animals in DO D  re

search ____________________________ 12001

CENSUS BUREAU
Rules and Regulations 
Special p o p u la t io n  censuses; 

amended fee structure___________11984

CIVIL AERONAUTICS BOARD
Notices
American Airlines, Inc., et al.; 

order of investigation and sus
pension ___   12011

COMMERCE DEPARTMENT
See Census Bureau.

CONSUMER AND MARKETING 
SERVICE _

Rules and Regulations 
Apricots grown in designated 

counties in Washington; ex
penses and rate of assessment__11985

Proposed Rule Making 
Milk handling:

Greater Kansas City marketing
area ____--------------------------------  12006

Massachusetts-Rhode Island- 
New Hampshire marketing 
areas et al_____________________  12004

CUSTOMS BUREAU
Rules and Regulations
Drawback; miscellaneous amend

ments ________     11990
Notices
Ski lifts and parts from Italy; 

notice of countervailing duty 
Proceedings_______________________ 12011

defense d ep a r t m en t
See Air Force Department.

FEDERAL AVIATION 
ADMINISTRATION

Rules and Regulations 
Airworthiness directives:

Boeing Model 707 and 720 Series
a irp lan es_______________________ 11976

Certain Beech models____________ 11975
Certain Cessna models___________11975

Control zone and transition area; 
revocation, designation and al
teration ________________   11977

Flight limitations in proximity of 
Vice President, presidential and
vice-presidential candidates___11977

Standard instrument approach 
p r o c e d u r e s ;  miscellaneous
amendments______________________ 11978

Transition area; alteration____ 11977
Proposed Rule Making 
Jet routes; proposed alteration 

and establishment______________  12009

FEDERAL COMMUNICATIONS 
COMMISSION

Proposed Rule Making
Standard, FM, and television 

broadcast stations; multiple 
ownerships _______________ _____  12009

Notices
Flora Broadcasting Corp., et al.; 

designation of applications for 
consolidated hearing on stated 
issues_________ __________________ 12013

FEDERAL MARITIME 
COMMISSION

Notices
Agreements filed for approval :

Medchi Freight Pool_____________ 12014
Moller-Maersk, A P  Line and 

Kawasaki Kisen Kaisha, L td - 12014

FEDERAL POWER COMMISSION
Notices
Hearings, etc.:

City of Shellman, Ga., and South
Georgia Natural Gas Co_____ 12015

El Paso Natural Gas Co___________12014
Shenandoah Gas Co., and Atlan

tic Seaboard Corp______________ 12015

FEDERAL TRADE COMMISSION
Rules and Regulations 
Administrative opinions and rul

ings:
Approval of proposed franchise 

agreement for chain of pizza 
and sandwich restaurant-
carryout shops__________________ 11987

Beauty and barber equipment 
and supplies industry; guides. 11987 

Disclosure of foreign assembly 
not required for product made
of domestic components_____ 11986

Formation of consumers savings
group -----------------------   11986

Prohibited trade practices:
Gilley, Roy and Flowercraft

Supply Co.;-------------   11986
Nationwide Industries, Inc., et 

a l ---------------------------------------------11985

FISH AND WILDLIFE SERVICE
Proposed Rule Making 
Catahoula National Wildlife Ref

uge, La.; hunting_________________ 12008

FOOD AND DRUG 
ADMINISTRATION

Rules and Regulations 
Microbiological assays; laboratory

equipment etc_____________ _____ 11991
Prescription-drug advertisements ; 

correction _______________________ 11991

GENERAL SERVICES 
ADMINISTRATION

Rules and Regulations
Utilization and disposal of real 

property; interest rates and ob
taining supplies of G SA  and 
standard forms__________________  12003

HEALTH, EDUCATION, AND 
WELFARE DEPARTMENT

See Food and Drug Administra
tion.

INTERIOR DEPARTMENT
See Fish and Wildlife Service;

Land Management Bureau.

INTERNAL REVENUE SERVICE
Rules and Regulations
Income tax; constructive owner

ship of stock______________________11997

INTERSTATE COMMERCE 
COMMISSION

Proposed Rule Making
Practices of motor carriers of 

household goods; determination
of weights__________________________12010

Notices
Fourth section application for

relief ___ ------------------------   12016
Motor carrier:

Temporary authority applica
tions -------------------------------------- 12016

Transfer proceedings_____________ 12018

LABOR DEPARTMENT
See Labor Standards Bureau.

LABOR STANDARDS BUREAU
Proposed Rule Making
Ship repairing, shipbuilding, and 

shipbreaking; safety and health 
regulations ______________________ 12008

LAND MANAGEMENT BUREAU
Notices
Colorado; modification of grazing

d istricts_________________________ 12011
(C o n tin u ed  on  n ex t page )

11971



11972 CONTENTS

NATIONAL TRANSPORTATION 
SAFETY BOARD

Notices
Accident involving aircraft of U.S. 

Registry N303Y, Paramount,
Calif., May 22, 1968; notice of 
cancellation of investigation—  12016

SECURITIES AND EXCHANGE 
COMMISSION 

Rules and Regulations 
Rules of practice; filing of briefs. 11990

TRANSPORTATION DEPARTMENT
See Federal Aviation Administra

tion; National Transportation 
Safety Board.

TREASURY DEPARTMENT
See Customs Bureau; Internal 

Revenue Service.

VETERANS ADMINISTRATION
Rules and Regulations
A d j u d i c a t i o n ;  miscellaneous

am endm ents------- .--------------------  12001
National service life insurance; 

miscellaneous amendments------  12002

List of CFR Parts Affected
The following numerical guide is a  list of the parts of each title of the Code of Federal Regulations affected by 

documents published in today's issue. A cumulative list of parts affected, covering the current month to date, 
appears at the end of each issue beginning with the second issue of the month. _ _ ,

A cumulative guide is published separately at the end of each month. The guide lists the parts and sections 
affected by documents published since January 1, 1968, and specifies how they are affected.

3  CFR
P roclamation:
3R62 L.____ ____ . 11973

7  CFR
3m _____ ______ ___ 11985
Q9.9. _____ ___ ________11985
P roposed R ules :
•jnm _____ __________ 12004
1 no2 _________________  12004
1003 _ ____ ________ 1 12004
1004 _ ___________  12004
1015 _____ - __________  12004
1016 ___. ___ __12004
1064 _ ______________ 12006

14 CFR
39 (3 documents)---------
71 (2 documents)-------
Q1 _____

11975, 11976 
... 11977 

. _______ 11977
07 _________  11978
P roposed R u les :
75___________________________________  12009

15 CFR
50______________________________________ . _________ 11984

16 CFR
13 (2 documents)----------

15 (3 documents)----------

153 _  _  --------------------------

248 _ _  —  ------------

11985.11986
11986.11987 

_ _________ 11987
_______ 11987

17 CFR 
201 ________ _ ___ 11990

19 CFR
22_____________________ __ _ _  11990

21 CFR
____  11991

141 ________  11991

26 CFR
_______________  11997

29 CFR
P roposed R ules :
IfvM ___________  12008
1 RflS? ______ ________ _ 12008
1503 ______________ — _ 12008

32 CFR
931___________ ____________________  12001

38 CFR
3 '  ................................................  12001

_________________________  12002

41 CFR
101-47_______________ _ *__________  12003

47 CFR
P roposed R u les :
73_______     12009

49 CFR
P roposed R u les :
1056__________ —-------------------- - 12010

50 CFR
P roposed R u les :
32____________________ 1__........... - 12008



Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3862

GENERAL PULASKI’S MEMORIAL DAY, 1968 
By the President of the United States of America 

A Proclamation
On October 11,1779, B rigadier General Casimir Pulaski died from  

wounds received during the siege o f Savannah, Georgia. H is death 
ended a career o f brilliant leadership and courage in the service o f 
freedom and independence.

H e  was not born in the land he learned to love so well. A s  a young 
man in exile from  his own country, Count Pulaski joined the Con
tinental A rm y, was appointed a brigadier general and commander o f 
cavalry, and distinguished himself .in the battles o f  Brandywine and 
Germantown. H e  raised and commanded a corps known as the Pulaski 
Legion.

On November 29, 1779, the Continental Congress, in recognition o f 
his service and sacrifice, resolved that a monument should be erected 
to this brave son o f  Poland.

On the -one hundred and eighty-ninth anniversary o f his death, it 
is fitting that we commemorate General Pulaski fo r  his devotion to our 
Nation, as a continuing example to all men who strive toward the 
goals o f  freedom and justice.

N O W , T H E E E F O K E , I ,  L Y N D O N  B. J O H N S O N , President o f 
the United States o f  Am erica do hereby designate Friday, October 11, 
1968, as General Pulaski’s Memorial D a y ; and I  direct the appropriate 
Government oflicials to display the flag o f  the United States on all 
Government buildings on that day. I  also invite the people o f  the 
United States to observe the day w ith  appropriate ceremonies in 
schools, churches, and other suitable places.

I N  W IT N E S S  W H E B E O F , I  have hereunto set m y hand this 
20th day o f  August, in the year o f our Lord  nineteen hundred -and 
sixty-eight, and o f the Independence o f the United States o f Am erica 
the one hundred and ninety-third.

[F.R. Doc. 68-10272; Filed, Aug. 21, 1968 ; 4:33 p.xn.]
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Rules and Regulations
Title 14— AERONAUTICS AND 

SPACE
Chapter I— Federal Aviation Admin

istration, Department of Transpor
tation

[Docket No. 6 8 -C E - l l -A D ;  A m dt. 39-6391

PART 39— AIRWORTHINESS 
DIRECTIVES

Certain Cessna Model Airplanes
There have been a large number of fail

ures of the pneumatic stall warning sys
tem, Cessna Part No. 0413029-200, in
stalled on the subject models of Cessna 
aircraft. The failure of this system de
prives the pilot of an approved device 
which performs the required function of 
alerting him to the fact that the air
craft is approaching or has entered a 
stalled position. The proper functioning 
of this system is a certification require
ment and the high instance of failures 
is unacceptable.

Since this condition is likely to exist 
or develop in other airplanes of the same 
type design an airworthiness directive 
is being issued requiring a test of the 
pneumatic stall warning system prior to 
flight on all those Cessna model airplanes 
hereinafter listed in order to determine 
that the system is functioning properly. 
The recommended method of preflight 
testing is provided in paragraph 16-53A 
of Cessna 100 Series Service Manual, 1963 
through 1967. The airworthiness direc
tive will also require, within 10 hours 
time-in-service after its effective date, 
the installation of a placard on the in
strument panel in full view of the pilot 
which reads as follows: “Preflight Test 
the Pneumatic Stall W arning System as 
directed in AD 68-17-4.” If, as a result of 
the preflight test, it is determined that 
the pneumatic stall warning system is not 
functioning properly, it must be repaired 
prior to further flight. The required re
pair involves replacing the reed assembly 
Cessna Part No. 0413028-1 with Cessna 
reed assembly Part No: 0413483-2 and ad
ditionally by affixing 18 x 14 or 18 x 16 

screens over the exposed horn bell 
in the cabin and over the left wing open- 
mg and thereafter flight testing the air- 

assVre t*lat  the system will sound 
at the required speed as specified in the 
Pertinent Cessna Service Manual. When  
me system has been so modified, the test 

ay be discontinued and the placard re» 
ir°yec*' the preflight test discloses an 
wa™?perly functioning pneumatic stall 

rning system and parts needed for the 
required repair are not available, the sys- 
eJ "  ?lay repaired by installing a prop-

functioning pneumatic stall warning 
Cessna Part No. 0413029-200. 

the circumstances the preflight 
test must be continued.

Since immediate adoption is required 
in the interest of safety, compliance with 
the notice and public procedures pro
visions of the Administrative Procedure 
Act is not practical and good cause 
exists for making this rule effective in 
less than 30 days.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697), 
§ 39713 of the Federal Aviation Regula
tions is amended by adding the.following 
new airworthiness directive:
Cessna. A pp lies  to  M odels 150 (S e ria l Nos. 

15061533 th ro u gh  15069308), 172 (S e ria l 
Nos. 17254893 th ro u gh  17257161), 177 
(S e ria l Nos. 17700001 th ro u gh  17701164), 
180 (S e ria l Nos. 18051824 th ro u gh  ISO- 
51977) , 185 (S e ria l Nos. 185-1198 th ro u gh  
185-1429), F I 50 (S e ria l Nos. F150-0001 
a n d  u p ) ,  F172H (S e ria l Nos. F172-0320 
a n d  u p ) ,  an d  R eim s R ocket (S e ria l Nos. 
F R 172-0001 a n d  u p ) a irp lanes equ ipped  
w ith  pn eu m atic  s ta ll w a rn in g  system , 
Cessna P a r t  No . 0413029-200, an d  those  
m odels 150, 172, 177, an d  185 a irp lanes  
oth er th an  th e  S eria l N u m bers  listed  
above  in  w h ich  the  pn eu m atic  sta ll 
w a rn in g  system  has been  insta lled  as 
a  rep lacem ent fo r  the  o rg in a lly  in sta lled  
system .

C om pliance : R equ ired  as ind icated .
T o  assure p roper operation  o f th e  s ta ll 

w a rn in g  system  in  flight, accom plish  the  
fo llo w in g :

(a )  P rio r  to  fligh t, test the  pn eu m atic  sta ll 
w a rn in g  system  an d  determ ine i f  it  is fu n c 
t io n in g  properly , as p rovided  in  P a rag rap h  
16-53A o f Cessna 100 Series Service M an u a l, 
1963 th ro u gh  1967, w h ich  tells operators to  
test the  h o rn  operation  by  covering the  
open in g  in  the  le ft  w in g  w ith  a  c lean  cloth, 
su ch  as a  handkerch ie f, an d  app ly in g  a  
s ligh t  suction  by  m o u th  to  d ra w  a ir  th ro u gh  
th e  h orn . A  p rop erly  fu n c tio n in g  h o rn  w ill 
prov ide  a  sound  th a t  is c learly  aud ib le . T h e  
check req u ired  by  th is  p a rt  o f  th e  a irw o rth i
ness d irective m ay  be  perfo rm ed  by  the  pilot.

( b )  W ith in  10 h ou rs  tim e -in -se rv ice  a fte r  
the  effective date  o f th is  a irw orth iness d irec
tive, in s ta ll a  p laca rd  on  the  in strum en t  
pan e l in  fu l l  v iew  o f the  p ilo t  w ith  the  fo l
lo w in g  w o rd in g : “P re fligh t  T est the  P n e u 
m atic  S ta ll W a rn in g  System  as D irected  by  
A D  68 -17 -4 .”

(c )  I f , as a  resu lt  o f the  pre fligh t test re 
qu ired  in  P a rag rap h  (a )  o f  th is  a irw orth iness  
directive, it  is determ ined  th a t  the  pneum atic  
sta ll w a rn in g  system  is not fu n c tio n in g  prop 
erly, rep a ir  it b y  rem oval o f Cessna reed as
sem bly  P a rt  No . 0413028-1 an d  the  in s ta lla 
t ion  o f Cessna reed  assem bly P a rt  No. 
0413483-2 an d  b y  the  affixing o f  18 x  14 or  
18 x  16 m esh  screens over the  exposed h orn  
be ll ins ide  the  c ab in  an d  over the  le ft  w in g  
op en in g  o r by  an y  oth er m od ification  a p 
proved by  the  Ch ie f, E n g in ee rin g  an d  M a n u 
fa c tu rin g  B ranch , Federa l A v ia tion  A d m in 
istration , C en tra l R egion . T h erea fter, fligh t  
test th e  a irc ra ft  to assure th a t  the  sta ll 
w arn in g  h o m  sounds a t  5 to 10 m iles per  
h o u r  above the  s ta ll w a rn in g  speed, an d  i f  
not, reca lib rate  in  accordance w ith  the  p ro 
v isions o f the  a forecited  p a ragraph  o f the  
Cessna 100 Series Service  M a n u a l or p a ra 
g rap h  15-41 o f the  M odel 177 Service M an u a l.

(d )  I f , as a  resu lt  o f  the  pre fligh t test  
req u ired  in  P a rag rap h  (a )  o f th is  a irw orth i

ness directive, it  is determ ined  th a t  the  
pn eu m atic  s ta ll w a rn in g  system  is not fu n c 
tio n in g  properly , an d  parts  fo r  the  repair o f 
th e  pn eum atic  s ta ll w a rn in g  system  as ca lled  
fo r  in  P a rag rap h  (c )  o f th is  a irw orth iness  
directive are  n ot ava ilab le , repair the  system  
b y  in s ta llin g  a  properly  fu n c tio n in g  p n eu 
m atic  sta ll w a rn in g  system , Cessna P a rt  No . 
0413029-200 an d  con tinue the  req u ired  p re 
fligh t test u n t il the  repair ca lled  fo r  in  P a ra 
g rap h  (c )  o f th is  a irw orth iness directive has  
been  accom plished.

(e )  A fte r  com pletion  o f the  repa ir  re ferred  
to  in  P a rag rap h  (c )  above, the  p refligh t test 
specified in  P a rag rap h  (a )  o f th is a irw o rth i
ness directive m ay  be  d iscon tin ued  an d  the  
p laca rd  req u ired  in  P a rag rap h  ( b )  o f th is  
a irw orth iness directive rem oved  fro m  the  
aircra ft .

This amendment becomes effective Au
gustus, 1968.
(Secs. 3 1 3 (a ), 601, 603, F edera l A v ia tion  A ct  
o f 1958; 49 U .S .C . 1354 (a ), 1421, 1423)

Issued in Kansas City, Mo., on Au
gust 14, 1968.

E d w a r d  C. M a r s h , 
Director, Central Region.

[F .R . Doc. 68-10188; F iled , A u g . 22, 1968;
8:48 a .m .]

[D ocket No . 6 8 -C E -1 2 -A D ; A m dt. 39-641]

PART 39— AIRWORTHINESS 
DIRECTIVES

Certain Beech Model Airplanes
There have been reports that the park

ing brakes on the Beech Model 23 air
craft have been inadvertently engaged 
during flight by depression of the left 
brake pedal when left rudder is applied 
and has resulted in control difficulties on 
touchdown. This condition has appar
ently resulted from a failure of the spring 
provided in brake cylinders VHR-625NL  
to keep the lever in the parking brake 
released position.

Since this condition is likely to exist 
or develop in other airplanes in which 
the subject brake cylinder is installed an 
airworthiness directive is being issued 
requiring prior to further flight either 
disengagement of the parking brake by 
removal of the steel ball Part No. A134-9 
from the parking brake check valve in 
the cylinders or, in the alternative, modi
fication of the brake cylinder by the re
placement of roll pin Part No. A132-154 
with spring loaded roll pin Part No. M S - 
9048-074 and the cutting out of the floor 
boards beneath the brake pedal so as to 
allow full travel, in accordance with 
Beech Class 1, Service Instruction 0092- 
220. Another acceptable modification is 
also provided in Beech Service Letter 
No. 67-12, Revision 1. Either of the Beech 
documents can be obtained from Beech 
upon request.

Since immediate adoption is required 
in the interest of safety, compliance with 
the notice and public procedures pro
vision of the Administrative Procedure

FEDERAL REGISTER, VO L. 33 , N O . 165— FRIDAY, AUGUST 2 3 , 1968



11976 RULES AND REGULATIONS

Act is not practical and good cause exists 
for making this rule effective in less than 
30 days.

In  consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 
13697), § 39.13 of Part 39 of the Federal 
Aviation Regulations is amended by 
adding the following new airworthiness 
directive :
Beech. A pp lies to M ode ls 23, A23, an d  

A23A, S eria l Nos. M -J. th ro u gh  M -1034; 
M o de l A23-19, S eria l Nos. M B -1  th ro u gh  
M B —264; M ode l A23-24, Seria l Nos. M A -1  
th ro u g h  M A -233

C om plian ce : R eq u ired  as ind icated .
T o  prevent inadverten t en gagem ent o f 

p a rk in g  brake, in  flight, accom plish  the  
fo llo w in g :

(a )  F o r M odels 23, A23, an d  A23A, Seria l 
Nos. M —555 th ro u gh  M -1034; M o de l A23-19, 
S eria l Nos. M B -1  th ro u gh  M B -264 ; an d  
M o de l A23-24, S eria l Nos. M A -1  th ro u gh  
M A -233  m od ify  the  m aster b rak e  cylinders as 
set fo rth  in  (c )  or ( d ) .

( b )  F o r  M ode ls 23, A23, an d  A23A, Seria l
Nos. M - l  th ro u gh  M -554, inspect the  le ft  
m aster b rak e  cylinder. I f  b rak e  cy linder  
P a rt  No . 169-380006 is in sta lled  no  fu rth e r  
action, is requ ired . I f  b rak e  cylinders P a r t  No . 
V H R -6 2 5 N L  are in sta lled  m o d ify  as set fo rth  
in  (c )  or ( d ) . '

( c )  R em ove the  steel b a ll  P a rt  N o . A134-9  
fro m  the  p a rk in g  b rak e  check va lve  on  bo th  
le ft  an d  r ig h t  m aster b rak e  cylinders so as 
to  d isengage the  p a rk in g  b rak e  an d  there 
a fte r  op eration a lly  check the  brakes to assure  
proper operation ; or,

(d )  M o d ify  the  le ft  m aster b rak e  cy linder  
in  accordance w ith  e ither Beech  C lass 1, 
Service In stru c tio n  0092-220 a n d  d r i ll o u t  
th e  floor b o a rd  b en eath  the  le ft  b rak e  ped a l 
in  accordance w ith  procedures set fo rth  in  
th e  a fo resa id  B eech  Service In stru c tion , o r  
in s ta ll th e  im proved  b rak in g  system  p rov ided  
b y  Beech  Service L etter N o . 67-12, R ev ision  i .

(e )  T h e  fo rego in g  m od ification  m u st be  
accom plished  prio r to  fu rth e r  fligh t except 
the  a irp lan e  m ay  be  flow n  in  accordance w ith  
F edera l A v ia tion  R egu la t io n  21.197 to a base  
w h ere  th e  repa ir  can  b e  perform ed .

This amendment becomes effective Au
gust 27, 1968.
(Secs. 3 1 3 (a ), 601, 603, F edera l A v ia tion  A ct  
o f 1958; 49 U .S .C . 1 35 4 (a ), 1421, 1423)

Issued in Kansas City, Mo., on Au
gust 16, 1968.

E d w a r d  C. M a r s h , 
Director, Central Region. w

[F .R . Doc. 68-10189; F iled , A u g . 22, 1968;
8:48 a.m .]

[A irw o rth in ess  D ocket N o . 68—W E —12-A D ; 
Arndt. 39-640]

PART 39— AIRWORTHINESS 
DIRECTIVES

Boeing Model 707 and 720 -Series 
Airplanes

Amendment 794, Part 507 (29 F.R. 
11745, Aug. 18, 1964), A D  64-18-1, re
quires repetitive inspections of the wing 
lower skin at the two outboard fasteners 
attaching a splice plate tab to the wing 
skin just aft of the front spar at wing 
station 392 and at the farthest inboard 
fastener common to the inboard drag 
fitting of the inboard nacelle, the wing 
skin and the lower front spar chord. Re
pairs of the lower wing skin were pre
scribed. After issuing Amendment 794,

Part 507, due to service experience, the 
A d m in is t r a t io n  has determined that the 
repairs and preventative modifications 
specified in AD  64-18-1 are inadequate 
and further, cracks in the skin emanat
ing from fasteners for the front spar sup
port fitting and the fairing attach angle, 
which are in the same area as the previ
ous cracks, have occurred. Therefore, AD  
64-18-1 is superseded by a new AD  that 
requires inspections for cracks in the 
lower wing skin at the front spar inboard 
of the inboard strut, and specified re
pairs or modifications, if appropriate.

Since a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public procedure 
hereon are impracticable and good cause 
exists for making this amendment effec
tive 30 days after publication in the 
F e d e r a l  R e g is t e r .

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (31 F.R. 13697),
§ 39.13 of Part 39 of the Federal Avia
tion Regulations is amended by adding 
the following new , Airworthiness 
Directive:
Bo eing : A pp lies to a ll B oe in g  707/720 series 

a irc ra ft  listed, in  B oe in g  Service B u lle t in  
1995 (R ev is ion  5 ) dated  Sep tem ber 28, 
1967 or la ter F A A  app roved  revisions.

C om pliance req u ired  as ind icated .
T o  detect c rack in g  a n d  prevent fa ilu re  o f 

the  low er w in g  sk in  a t fro n t  sp ar station  392, 
accom plish  th e  fo llo w in g :

(a )  In spect the  low er w in g  sk in  o f a ir 
c ra ft  w h ic h  have  n o t  been  rep a ired  b y  in 
sta lla t io n  o f . th e  sm all rep a ir  do ub ler  
(iden tified  on  P age  25, B oe in g  Service  
B u lle t in  1995, R ev ision  5 ),  fo r  cracks  
em an atin g  fro m  the  tw o  o u tbo ard  fasteners  
o f th e  sp lice p la te  tab  as n oted  in  F igu re  1 
o f B oe in g  Service B u lle t in  1995 (R ev is ion  5) 
b y  use o f  dye pen etran t inspection  tech 
n iques, a t  th e  tim es specified in  ( h ) ,  ( i ) ,  
( ] ) ,  or (k )  as app ropriate , and , i f  cracks  
are fo u n d , rep a ir  prio r to  fu r th e r  fligh t  per 
( f )  or ( g ) .

( b )  In spect  the  lo w er w in g  sk in  o f a ir 
c ra ft  w h ich  have b een  repa ired  b y  in s ta lla 
t ion  o f th e  sm all rep a ir  d o u b le r  in  accordance  
w ith  B oe in g  Service B u lle t in  1995, w ith in  
1,600 h ou rs  a fte r  in s ta lla tion  or w ith in  the  
n ext 400 h o u rs ’ t im e  in  service a fte r  the  
effective d ate  o f th is  A D , un less inspected  
w ith in  the  prev ious 1,200 h o u rs ’ tim e  in  
service a n d  a t  in terva ls  thereafter n o t  to  
exceed 1,600 h o u rs ’ t im e  in  service per ( e ) .

(c )  In spect the  low er w in g  sk in  fo r  cracks  
em an atin g  fro m  the  in b o ard  attachm ents 'of 
the  fro n t  sp ar su pport fitt in g  as n oted  in  
F ig u re  1 o f B oe in g  Service B u lle t in  1995 
(R ev is io n  5 ) b y  use o f  dye p en etran t inspec
t io n  tech n iq ues  a t th e  tim es specified in  
( h ) ,  ( i ) ,  ( j ) ,  o r (k )  as app ropriate , and , i f  
cracks a re  fo u n d , rep a ir  p rio r to  fu rth e r  
f lig h t  per ( g ) .

(d )  A irc ra ft  w h ich  h ave n o t  h a d  th e  d rag  
fitt in g  trim m ed  an d  the  fa ir in g  a ttach  angle  
m odified  in  accordance w ith  B oe in g  Service  
B u lle t in  1995, w ith in  the  n ext 400 h o u rs ’ 
tim e in  service a fte r  the  effective d ate  o f  th is  
A D  an d  th e rea fte r a t  in terva ls  n o t  to  exceed  
800 h o u rs ’ tim e in  service, inspect fo r  cracks 
in  the  lo w er w in g  sk in  em an atin g  fro m  the  
fo rw a rd  fasten er fo r  the  d rag  fitt in g  a n d  the  
fasten ers fo r  th e  fa ir in g  a ttach  an g le  as  
n oted  in  F igu re  1 o f B oe in g  Service B u lle t in  
1995 (R ev is ion  5 ) ,  b y  use  o f  eddy cu rren t  
inspection  techn iques (dye  pen tra n t  inspec
t io n  tech n iques are accep table  fo r  inspection  
o f sk in  a ro u n d  fa ir in g  a ttach  an g le  fasten ers ) 
a t  the  th resh h o ld  tim es specified in  ( h ) , ( i ) , 
( J ) , o r  (k )  as app ropriate . I f  cracks are  fo u n d  
a ro u n d  the  fa ir in g  a ttach  an g le  or em anatin g

a ft  fro m  the d rag  fitt in g  fastener, rework 
the  d rag  fitting , d o u b ler  an d  sk in  prior to 
fu r th e r  fligh t  in  accordance w ith  (g ) .  if 
cracks are fo u n d  em anatin g  fo rw ard  from 
the  d rag  fitt ing  fastener rew ork  the drag 
fitting , d o u b ler  an d  sk in  prio r to further 
fligh t in  accordance w ith  B oeing  Service 
B u lle t in  1995 (R ev is ion  5 or la ter FA A  ap
proved rev ision ) or equ iva len t rework and 
m odification  approved  b y  the  Ch ief, Aircraft 
E n g in eerin g  D iv ision , F A A  W estern  Region.

(e )  In spect the  low er w in g  sk in  covered by 
the  sm a ll repa ir  d o u b le r  fo r  cracks by use 
o f the  X -r a y  inspection  techn iques noted in 
B oein g  Service B u lle t in  1995 (Revision  5 or 
la ter F A A  approved rev isions) or an  equiv
a len t inspection  tech n iq ue  approved by the 
C h ie f, A irc ra ft  E n g in eerin g  D ivision, FAA 
W este rn  R egion . R epeat inspections at inter
va ls n ot to  exceed 1,600 h o u rs ’ tim e  in  service. 
I f  crack  g ro w th  is fou n d , repair prior to 
fu rth e r  fligh t  in  accordance w ith  (g ) .

( f )  I f  th e  cracks fa l l  w ith in  the crack 
len g th  lim its  ou tlin ed  in  the  paragraph 
tit led  “ In sta lla t io n  o f the  sm all repair 
d o u b ler ,” (P a r t  I I , B oe in g  Service Bulletin 
1995, R ev ision  5 or later F A A  approved re
v isions ) repair in  accordance w ith  that 
section  o f the  b u lle t in  or la te r  F A A  approved 
revisions. W ith in  v 1,600 h ou rs  a fte r installa
t io n  o f the  doub ler, inspect in  accordance 
w ith  ( e ) .

(g )  Upton com pletion  o f any  o f the fol
lo w in g  m odifications, the  inspections re- ' 
qu ired  b y  th is  A D  m ay  b e  discontinued:

1. In sta lla t io n  o f 65-56257—1-2 or 65- 
57788-1-2 do ub lers  as appropriate , per Boe
in g  Service B u lle t in  1995 (R ev is ion  5 or later 
F A A  approved  re v is io n s ).

2. B oe in g  Service B u lle t in  2484.
3. B oe in g  Service B u lle t in  2487.
4. In s ta lla t io n  o f th e  720 W in g  Structural 

Im provem en t P ro g ra m  (p e r  Boeing Docu
m en t 65-12700) accom plished  a t  Boeing’s 
W ic h ita  facility .

5. A n  equ iva len t in s ta lla tion  approved by 
the  Ch ie f, A irc ra ft  E n g in eerin g  Division, 
W este rn  R egion , F A A .

(h )  F o r  those a irp lanes listed  in  Boeing 
Service B u lle t in  1995 (R ev is io n  5 or later FAA 
app roved  rev isions) P a r t  I , a n d  having less 
th a n  6,000 (fo r  720 series) or less than  10,000 
( fo r  707 series) h o u rs ’ tim e  in  service on the 
effective da te  o f  th is  A D , p r io r  to the accumu
la t io n  o f 6,800 o r  10,800 h o u rs ’ tim e in  service, 
respectively, a n d  the reafte r n o t to  exceed 800 
h ou rs  tim e in  service fro m  th e  last inspection.

( i )  F o r  a irc ra ft  listed  in  Boeing  Service 
B u lle t in  1995 (R ev is ion  5 or later FAA ap
proved rev isions) P a r t  I, a n d  h av ing  6,000 or 
m ore (in  the  case o f 720 series aircraft) or
10.000 or m ore  ( in  th e  case o f  707 series air
c ra ft ) h ou rs ’ tim e  in  service on  the effective 
date  o f  th is  A D , w ith in  the  next 400 hours 
tim e in  service, un less accom plished within 
the  la st  400 h o u rs ’ t im e in  service, and at 
in terva ls  th e rea fte r n o t  to  exceed 800 hours 
tim e in  service.

( j )  F o r  a irc ra ft  listed  in  Boeing Service 
B u lle t in  1995 (R ev is ion  5 or later FAA ap
p roved  re v is io n s ), P a rt  I I , an d  having le® 
th a n  10,000 ( in  th e  case o f  the  720 series) or 
less th a n  15,000 (in  th e  case o f  the 707 senes) 
h o u rs ’ t im e  in  service on  the  effective da 
o f  th is  A D , p r io r  to  th e  accumulation oi 
10,800 o r  15,800 h o u rs ’ t im e  in  service, re
spectively, a n d  th e rea fte r a t  intervals not 
exceed 800 h o u rs ’ tim e in  service from tne 
last inspection .

(k )  F o r  a irc ra ft  listed  in  Boeing  
B u lle t in  1995 (R ev is ion  5 or later FAA ap
proved re v is io n s ), P a r t  I I , an d  having 1 > 
or m ore  ( in  the  case o f  the  720 senes)
15.000 or m ore ( in  the  case o f the 707 ser ; 
h o u rs ’ tim e  in  service on  the  effective
o f th issA D , w ith in  the  next 400 hours tun 
in  service un less accom plished within- 
la s t  400 h ou rs ’ t im e in  service, and  at inw  
vals th e rea fte r n o t to  exceed 800 hours 
in  service.
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(l) Airplanes h av in g  cracks w h ich  requ ire  
rework under this A D  m ay  be  flow n  in  ac
cordance with  P A R  21. 197 w ith  the con cur
rence of Chief, A irc ra ft  E n g in eerin g  D iv ision , 
FAA Western Region, to a  base w here  the  re 
work can be accom plished.

(m) Upon request o f  an  operator, an  F A A  
maintenance inspector, su b ject to  p rio r a p 
proval of the Chief, A irc ra ft  Eng ineering  
Division, FAA W estern  R egion , m ay  ad ju st  
the repetitive inspection  interva ls specified  
in this AD to perm it com pliance at an  estab 
lished inspection period  o f the operator i f  
the request contains su bstan tia t in g  d ata  to  
justify the increase fo r  such  operator.

This AD supersedes Amendment 794, 
Part 507 (29 F.R. 11745), AD  64-18-1. •

This Amendment becomes effective 
September 23,1968.
(Secs. 313(a), 601, 603, Federa l A v ia tion  Act  
of 1958, as am ended; 49 U .S.C . 1354(a) 1421, 
1423)

Issued in Los Angeles, Calif., on August
15,1968.

Lee E. W arren,
Acting Director, - 

FAA Western Region.
[F.R. Doc. 68-10190; F iled , A ug . 22, 1968;

8:48 a .m .]

[Airspace Docket No . 6 8 -S O -4 1 ]

PART 71— DESIGNATION OF FED
ERAL AIRWAYS, CONTROLLED AIR
SPACE, AND REPORTING POINTS
Alteration of Transition Area

On July 2, 1968, a notice of proposed 
mle making was published in the F ederal 
Register (33 F.R. 9621), stating that 
the Federal Aviation Administration was 
considering an amendment to Part 71 
of the Federal Aviation Regulations that 
would alter the Vicksburg, Miss., transi
tion area.

Interested persons were afforded an 
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were 
favorable.

In consideration of the foregoing, Part 
I of the Federal Aviation Regulations 

is amended, effective 0901 G.m.t., Oc
tober 17, 1968, as hereinafter set forth. 

In § 71.181 (33 F.R. 2137), the Vicks- 
urg, Miss., transition area is amended 

to read:
Vicksburg, M iss.

f e e t lw 1̂ 1ace E n d i n g  u p w a rd  fro m  700 
of virVsh the surface w ith in  a  10-m ile rad iu s  

Vicksburg M un icipal A irp o rt  (la t . 32 » 1 4 ' -
eaciL i ° “ f - i 0°55'40"  w - ) :  w ith in  2 m iles  
extending °r the 7 icksburg  V O R  311° rad ia l, 
8 mu.. g fr ° “ - the 10-m ile rad iu s  area  to  
airspacp 7 7 th7 est the  V O R ; a n d  th a t  
above thf Xten.ding u Pw ard  fro m  1,200 feet  
of the noR°Surface witbin 5 m iles each side  
pal Airnort beaf in§ fro m  V ick sbu rg  M u n ic i-  
12 miles «  .extendinS fro m  the a irpo rt to  
miiS north' £  ^ th in  8 m iles sou th  a n d  5 
burg 276° bearin S fro m  V icks-
airport to A irP °r t, extend ing  fro m  the  
southwest a„ rfmÈles west; w ith in  8 m iles  
Vicksburg v Sr  ?ortheast of the
the VOR to 1 «  rad ia l, extend ing fro m

e miles northwest.

49 V S 3C.71348(an 6ral A v iation  A c t  o f  1958;

RULES AND REGULATIONS
Issued in East Point, Ga., on August 

14, 1968.
G ordon A. W illiam s , Jr., 

Acting Director, Southern Region.
[F .R . Doc. 68—10157; F iled , A u g . 22, 1968;

8:45 a .m .]

[A irspace  D ocket No . 6 8 -S O -3 8 ]

PART 71— DESIGNATION OF FED
ERAL AIRWAYS, CONTROLLED AIR
SPACE, AND REPORTING POINTS 

Revocation of Control Zone, Designa
tion of Control Zone, and Alteration 
of Transition Area
On June 6, 1968, a notice of proposed 

rule making was published in the Fed
eral R egister (33 F.R. 8393), stating that 
the Federal Aviation Administration was 
considering amendments to Part 71 of 
the Federal Aviation Regulations that 
would revoke the Jacksonville, Fla. 
(Thomas Cole Imeson Airport), control 
zone, designate the Jacksonville, Fla. 
(Jacksonville International A i r p o r t ) ,  
control zone, and alter the 700-foot floor 
portion of the Jacksonville, Fla., transi
tion area.

Interested persons were afforded an  
opportunity to participate in the rule 
making through the submission of com
ments. All comments received were 
favorable.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t., Octo
ber 6, 1968, as hereinafter set forth.

In § 71.171 (33 F.R. 2058), the Jackson
ville, Fla. (Thomas Cole Imeson A irport), 
control zone (33 F.R. 6913) is revoked.

In § 71.171 (33 F.R. 2058), the follow
ing control zone is added:
Jacksonville , Fla . ( I nternational A irport)

W ith in  a  5 -m ile  rad iu s  o f Jacksonville  I n 
tern a tio n a l .A irp o rt  (la t . 30 °29 '16 '' N ., long. 
8 1 °4 1 '2 0 " W . ) ;  w ith in  2 m iles each  side o f  
the  Jacksonville  V O R T A C  284° rad ia l, ex 
ten d in g  fro m  the  5 -m ile  rad iu s  zone to 2 
m iles w est o f  the V O R T A C .

In § 71.181 (33 F.R. 2137), the Jack
sonville, Fla., 700-foot transition area 
(33 F.R. 6913) is amended to read:

T h a t  a irspace ex ten d in g  u p w a rd  fro m  700 
feet above the  su rface  w ith in  an  8 -m ile  
rad iu s  o f Jacksonville  In te rn atio n a l A irp o rt  
(la t . 3 0 °29 '16 " N ., long. 81 °41 '20 '' W . ) ;  w ith 
in  an  8 -m ile  rad iu s  o f  N S  M ayp ort  (la t . 
30°23 '30 '' N ., lo ng . 81°25'25”  W . ) ;  w ith in  2 
m iles each  side o f the  N a v y  M ayp ort T A C A N  
041° rad ia l, ex ten d in g  fro m  the  N S  M ayport  
8 -m ile  rad iu s  area to 12 m iles n ortheast o f the  
T A C A N ; w ith in  a  5 -m ile  rad iu s  o f  C ra ig  
M u n ic ip a l A irp o rt  (la t . 30°20'10”  N ., long. 
81»30'50”  W . ) ;  w ith in  2 m iles each  side  o f 
the  Jacksonville  V O R T A C  160° rad ia l, ex 
ten d in g  fro m  the  5 -m ile  rad iu s  area to  the  
V O R T A C ; w ith in  a n  8 -m ile  rad iu s  o f  N A S  
Jacksonville  (la t . 30° 14'10”  N ., long.
81»40'40”  W . ) ;  w ith in  an  8 -m ile  rad iu s  o f 
N A S  Cecil F ie ld  (la t . 30 »13'05”  N ., long. 
81°52'45”  W . ) ;

(Sec. 3 0 7 (a ), F edera l A v ia tion  A ct o f 1958; 
49U .S .C . 1 3 4 8 (a ))

Issued in East Point, Ga., on Au
gust 14,1968.

G ordon A. W illiam s , Jr., 
Acting Director, Southern Region.

[F .R . Doc. 68-10158; F iled , A u g . 22, 1968;
8 :46 a jn . ]

11977
[R egu la to ry  D ocket No . 9092; Special F edera l 

A v ia tion  R egu la t io n  No . 20]

PART 91— GENERAL OPERATING AND 
FLIGHT RULES

Flight Limitations in Proximity; Vice 
President, Presidential and Vice 
Presidential Candidates

The purpose of this Special Federal 
Aviation Regulation is to establish pro
vision for restricting such flight opera
tions in the vicinity of the Vice Presi
dent, presidential and vice-presidential 
candidates as may be necessary for 
safety in air commerce and for the pro
tection of persons or property on the 
ground.

Section 91.104 presently prohibits the 
operation of aircraft, over or in the 
vicinity of areas to be visited or traveled 
by the President, contrary to the restric
tions specified in a Notice to Airmen 
(N O T A M ). In  many cases, public in
terest in the Vice President, presidential 
and vice-presidential candidates causes a 
similar assembly of a large number of 
persons and attracts numerous aircraft 
along the route and in the vicinity of 
the areas visited by these persons. 
Therefore, it is prudent to apply similar 
flight restrictions to aircraft being 
operated in proximity of these in
dividuals.

This Special Federal Aviation Regula
tion will establish an expeditious method 
of prescribing such air traffic limitations 
as may be necessary to immediately safe
guard the public. It will also aid air safety 
by avoiding potential air traffic conges
tion whch can be foreseen over the Vice 
President, presidential and vice-presi
dential candidates.

Since the circumstances associated 
with each particular situation are too 
varied, it is impossible to promulgate a 
regulation to satisfy each unique case. 
Accordingly, any restriction will be desig
nated in a N O TAM  issued by the 
Administrator.

Since this Special Federal Aviation 
Regulation is required immediately for 
the safety of air navigation and persons 
on the ground, it has been determined by 
the FAA that it is impracticable to com
ply with the notice and public procedure 
provisions of Title 5, Chapter 5 of the 
United States Code and that good cause 
exists for making this regulation effective 
in less than 30 days.

In consideration of the foregoing, the ■ 
following Special Federal Aviation Reg
ulation is hereby adopted to become 
effective August 20, 1968.

No person may operate an aircraft, 
over or in the vicinity of areas to be 
visited or traveled by the Vice President, 
presidential and vice-presidential candi
dates, contrary to the limitations speci
fied in a Notice to Airmen (N O T A M ).

This Special Federal Aviation Regula
tion shall terminate February 1, 1969. 
(Secs. 307, 3 1 3 (a ) , 601, F edera l A v iation  Act  
o f  1958; 49 U .S .C . 1348, 1354 a n d  1421)

Issued in Washington, D.C., on Au
gust 20, 1968.

D. D. T homas, 
Acting Administrator.

[F .R . Doc. 68-10191; F iled , A u g . 22, 1968;
8 :48 aon .]
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11978 RULES AND REGULATIONS
SUBCHAPTER F— AIR  TRAFFIC AND  GENERAL OPERATING RULES 

[B e g . D ocket N o . 9072; A m d t. 611]

PART 97— STANDARD INSTRUMENT APPROACH PROCEDURES 
Miscellaneous Amendments

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended procedures supersede the existing procedures of the same 
classification now in effect for the airports specified therein. For the convenience of the users, the complete procedure is 
republished in this amendment indicating the changes to the existing procedures.

As a situation exists which demands immediate action in the interests of safety in air commerce, I  find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from  publication. „ „ I

In  view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 
(14 CFR Part 97) is amended as follows: ' ,, _

1. By amending § 97.11 of Subpart B  to delete low or medium frequency range (L/M F), automatic direction finding 
(A D F ) and very high frequency omnirange (V O R ) procedures as follows:

S an ta  B a rbara , C a lif.— M u n ic ipa l, A D F  1, A m d t. 2, 27 M a y  1965 (e stab lish ed  u n d e r  S u b p art  C ) .
W ilm in g to n , N .C .— N e w  H an over C ounty , N D B  (A D F ) R u n w a y  34, A m d t. 6, 6 Jan . 1968 (estab lish ed  u n d e r  S u b p a rt  C ) .
H o llan d , M ich .— P ark  T ow n sh ip , V O R -1 , O rig., 26 A u g . 1967 (e stab lish ed  u n d e r  S u b p a r t  C ) .
W ilm in g to n , N .C .— N e w  H anover C ounty , V O R  1, A m d t. 3, 6 M a r . 1965 (e stab lish ed  u n d er S u b p a rt  C ) .

2. By amending § 97.15 of Subpart B  to amend very high frequency omnirange-distance measuring equipment (VOR/DME)
procedures as follows: ,

Standard I nstrument A pproach P rocedure— T ype N D B  (A D F )

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical miles
unless otherwise indicated, except visibilities which are in statute miles. _  ... ,  ,, . ,___ ___

If an instrument approach procedure of the above type is conducted at the below named airport, it shall he m accordance with the following imtrument approach proceaure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approaches shall be made over specmea 
routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Ceiling and visibility minimums

Course and 
distance

Minimum 
altitude 

. (feet)

2-engine or less . More man 
• 2-engine, 
more than 
65 knotsFrom— To— Condition 65 knots 

or less
More 

than 65 
knots

YA V  V O R  _____  - ______ Direct__  ______ 1200 T-dn__________ 300-1 300-1 200-M
500-1M
400-1
800-2

50 DM E Fix (R  090°)................................
R  090°, Y A K  VO  R T A C  clockwise_______

. 20 T>ME Fix f090°1 _______ „
R  110° Y A K  V O R T A C .........

- _ Direct. ___
........ 20-mile Arc

Y A K , R 100°

8000
2000

C-dn..............
S-dn-29*______
A-dn____________

500-1
400-1
800-2

500-1
400-1
800-2X A A ,  XV XVI

lead radial.

Procedure turn S side of crs, 118° Outbnd, 298° Inbnd, 1200' within 10 miles.
Descend to 700' after 8-mile DM E Fix. Descend to 400' after 4-mile D M E Fix.
Crs and distance, breakoff point to approach end of Runway 29,286°—4).7 mile. • v n rv r iB
If visual contact not established upon descent to authorized landmg minimums or if landing not accomplished within 0 mile of Y A K  V O R , climb to 1700 on r a k  von, 

R  268° within 15 miles.
N ote: When authorized by A T C , D M E  may be used to position aircraft for final approach at 1200' between radials 110° clockwise to 268® within 10 miles with the elimi

nation of procedure turn. Within 30 miles of Y A K  V O R  when on airways, descent to 1200’ authorized.
*400-% authorized, except for 4-engine turbojet aircraft, with operative high-intensity runway lights.
M SA within 25 miles of facility: 000°-090°—6700'; 090°-180°—2000'; 180°-270®—2000'; 270°-360°—8000'.

City Yakutat; State, Alaska; Airport name, Yakutat; Elev., 37'; Fac. Class., B V O R T A C ; Ident., Y A K ; Procedure No. VOR/DME No. 3, Amdt. 3; Efl date, 12 Sept.68;
Sup. Amdt. No. 2; Dated, 4 June 66

3. By amending § 97.17 of Subpart B  to delete instrument landing system (ILS ) procedures as follows:
B an gor, M a in e— B a n g o r  In te rn at io n a l A irport, ILS -33 , A m dt. 2, 26 N ov . 1966 (e stab lish ed  u n d e r  S u b p a rt  C ) .  
S an ta  B a rbara , C a lif.— M u n ic ipa l, IL S -7 , A m dt. 12, 27 M ay  1965 ( estab lished  u n d e r  S u b p a r t  C ) .
W ilm in g to n , N .C .— N e w  H an over  County , IDS-16, O rig . 18 Ju n e  1966 (b a c k  c rs ) (e stab lish ed  u n d e r  S u b p a r t  C ) .  
W ilm in g to n , N .C .— N e w  H an over County , IL S  R u n w a y  34, A m d t. 1 0, 6 Jan . 1968 (estab lish ed  u n d e r  S u b p a r t  C ) .

4. By amending § 97.19 of Subpart B  to cancel radar procedures as follows:
B an gor, M a in e— D o w  A F B , R a d a r  1, A m dt. 3, 24 Sept. 1966.
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5. By amending § 97.23 of Subpart C to establish very high frequency omnirange (V O R ) and very high frequency-distance 
measuring equipment (VOR/DM E) procedures as follows:

Standard I nstrument A pproach P rocedure— T ype VOR

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except H A T , H A A , and RA. Ceilings are in feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR .

If an instrument approach procedure of the abo ve type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those estabhshed for en route operation in the particular area or as set forth below. p

Terminal routes Missed approach

From— To—
Minimum

Via altitudes M AP: 1.9 miles after passing B G R  VOR.
(feet)

Make left-climbing turn to 2000' direct 
B G R  V O R  and hold.

Supplementary charting information: Hold 
N W  of B G R  VO R , 1-minute left turns, 
157° Inbnd. Chart in plan view.@ T D Z  
elevation, 192'.

Procedure tum E side of crs, 337° Outbnd, 157° Inbnd, 2000' within 10 miles of B G R  VOR. 
FAF, BGR  VOR. Final approach crs, 157°. Distance F A F  to M AP, 1.9 miles.
Minimum altitude over B G R  VOR, 900'.
MSA: 000°-090°—2500'; 090°-180°—2400'; 180°-270°—2800'; 270°-360°—2200'.
@1. Approach from a holding pattern not authorized, procedure turn required.

Day and N ight Minimums

Cond.
A B C D

M D A VIS H A T M D A VIS H A T M D A VIS  H A T M D A VIS H A T

8-15.................... .................. 520 %A "  328 520 % 328 520 M 328 520 1 328
M D A VIS H A A M D A VIS H A A M D A VIS H A A M D A VIS H A A

0................ 1 448 660 1 468 660 VA 468 940 2 748À................ T  2-eng. or less—Standard. T  over 2-eng.—Standard.

City, Bangor; State, Maine; Airport name, Bangor International Airport; Elev., 192'; Facility B G R ; Procedure No. V O R  Runway 15, Arndt. Orig.; Eff. date, 12 Sept. 68

Terminal routes Missed approach

From— To—
Minimum

Via altitudes M A P: 5 miles after passing highway int.
(feet)

MKG VO RTAC-.. . . . . . ------ ..................... Highway Int........................ r . ............M K G , R 209°andPMM, R

PMM V o p t i n .............................................. Highway Int.............. ......................... Direct.................................
PMM VORTAC.............. ..................... . Highway Int (N O P T ) . . .____ .. .. . . . . .  D irect................................

?r40S?d” « turn ^  side of crs, 173° Outbnd, 353° Inbnd, 2300' within 10 miles of Highway Int. 
cvtr. > Highway Int. Final approach crs, 353°. Distance F A F  to M AP, 5 miles.
Minimum altitude over Highway Int, 2300'.
Mn™°?°/,\°?9°~2900,; 090°-180°—2400'; 180°-270°—2200'; 270°-360°—2100'. 

otes: (1) Use Muskegon, Mich, altimeter setting. (2).Dual V O R  receivers or D M E required.

2300 Climb to 2300', turn left and return to 
Highway Int.

2300 Supplementary charting information: Final 
2300 approach crs crosses intersection of Run

ways 5/30.

Day and N ight Minimums

Cond. __________________ - __________________ __________  B____________________________________ £______________________  ___________ 2 _
M D A  V IS  H A A  M D A  V IS  H A A  M D A  VIS  H A A  VIS

.......................................... 1140 1 528 1180 1 568 1180 VA  568 N Aj[

......................................... Not authorized. T  2-eng. or less—Standard. '  T  over 2-eng.—Standard.

City, Holland; State, Mich,; Airport name, Park Township; Elev., «& ;  Facility, PMM; Procedure No. VO  R -l, Arndt. 1; Eff. date, 12 Sept. 68; Sup. Arndt. No Orig • Dated
26 Aug. 67 o > .
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Standard I nstrument A pproach P rocedure— T ype  Y O B — Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes M A P  : 5 miles after passing ILM  VO RTACj

B  356°, ILM  V O B T A C  clockwise............
B  040°, ILM  V O B T A C  counterclockwise. 
8-mile Arc................................................

B  021°, ILM  V O B T A C .. 
B  021°, ILM  V O B T A C -  
ILM  V O B T A C  (N O P T )

8-mile D M E Arc. 
8-mile D M E Arc. 
ILM , B  021°....

1500 Climb to 1700' on B  201° within 15 miles o 
1500 ILM  V O B T A C  or, when directed by 
1000 A T C , left turn, climb to 1700' direct to 

LO M  and hold.
Supplementary charting information; Hold 

SE, 343° Inbnd, right turn, 1 minute.

Procedure tum W side of crs, 021° Outbnd, 201° Inbnd, 1500' within 10 miles of ILM  V O B T A C . 
FA F , ILM  V O B T A C . Final approach cs, 201°. Distance F A F  to M AP, 5 miles.
Minimum altitude over ILM  V O B T A C , 1000'. '
MSA; 000°-090°—1500'; 090°-180°—1700'; 180 -270 —2300'; 270 -360 —2100'.

Day and N ight Minimums

A  B __________________________ C __________________________________ ® ________________

Cond M P A VIS  TT A A M D A  V IS  H A A  M D A  V IS  H A A  M D A  V IS  HAA

Q ........._..........  540 1 509 540 1 509 540 1}^ 509 580 2 549

a Standard T  2-eng. or less— E V E  24, Bunway 34; Standard all other T  over 2-eng.-^BVB 24, Bunway 34; Standard all other
runways. runways.

City Wilmington; State, N .C .; Airport name, New  Hanover County; Elev.,31'; Facility, ILM ; Procedure No. V O E -1  Arndt. 4; Efl. date, 12 Sept. 68; Sup. Arndt. No. VOR 1, 
, Arndt. 3; Dated, 6 Mar. 65

6. By amending § 97.23 of Subpart C to amend very high frequency omnirange (V O R ) and very high frequency-distance 
measuring equipment (VOR/DM E) procedures as follows:

Standard I nstrument A pproach P rocedure— T ype V O E

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except H A T , H A A , and B A . Ceilings are in feet above airport elevation. 
Tw<.f orippQ are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RV K; _ — i,1P.

i ._____—4. S S L u ia  „f tvio ainrwck ti7T>A is Anniinptpii »t. the below named alrnort. It shall be in accordance with the following Instrument approach procedure,
Administrator, initial approach minimum altitudes shall correspond

Distances are in nautical miles unless otherwise indicated, except visiDUiues wnicn are m siaiure m u »  or uimui 
If an instrument approach procedure of the above type Is conducted at the below named airport. It shall be In i 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Admi 
-with those established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

To— . Via
Minimum M A P: 3.6 miles after passing T C L  VOR 
altitudes T A C .
.(feet)

Oak Grove Int. 
OKW V O B —  
Holt Int.........

Holt Int.........................1......................Direct.
Holt Int......................... - ......................Direct.
T C L  V O B T A C  (N O P T )- .— . - .......B  058°.

2300 Climb to 2300', B  228° T C L  VOBTAC. 
2300 Supplementary charting information: 
1400 nai approach crs intercepts runway 

centerline 3000' from threshold. TDZ 
elevation, 164'. . __________ _

Procedure turn N  side of crs, 058° Outbnd, 238° Inbnd, 2300' within 10 miles of T C L  V O E T A C . 
F A F  T C L  V O R T A C . Final approach crs, 238°. Distance F A F  to M A P , 3.6 miles.
Minimum altitude over T C L  V O B T A C , 1400'; over 2.3-mile DM E, 620'.
MSA: 000°-180°—2100'; 180°-270°—1900'; 270°-360°—1700'.

T iiv  inn Ninni Minimums

A B O „ P
Cond;

M D A VIS H A T M D A VIS H A T M D A VIS H A T  M D A  , VIS HAT

S-22_____  _________ 620 1 456 620 1 456 620 1 456 620 1 456

M D A VIS H A A M D A VIS H A A M D A VIS H A A  M D A VIS HAA

r 680 1 511 680 1 511 680 VA 511 740 2 571

VO  B/DME Minimums:
M D A VIS H A T M D A VIS H A T M D A VIS H A T  M D A VIS HAT

S 22 _ — 560 1 396 560 1 396 560 1 396 560 1 396

, Standard; T  2-eng. or less—Standard. T  over 2-eng.—Standard;

City, Tuscaloosa; State, Ala.; Airport name, Van De Graaff; Elev..  169'; Facility, T C L ; Procedure No. V O B  Bunway 22, 
Orig^ Dated, 11 July 68

Arndt. 1; Eft. date, 12 Sept, 68; Sup.Arndt. No;
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7. By amending § 97.25 of Subpart C to establish localizer (LO C ) and localizer-type directional aid (LD A ) procedures as 
follows: 4 „ '  • " ' “  - . -

Standard I nstrument A pproach P rocedure— T ype LO C

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except H A T , H A A , and RA. Ceilings are in feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute mil«! or hundreds of feet RVR . v

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
with those established for en route operation in the particular area or as set forth below. yu u

Terminal routes Missed approach

From— * To— Via
Minimum
altitudes

(feet)
M A P: 4.7 miles after passing Wesley Int.

ILM VORTAC.........

1L LOM.....................

____Wesley Int.......................... ........

____Wesley Int..................... .............

........ . R 277°—3.4-mile D M E ____

.........  Direct—.............................

1600

1600

Climb to 1700' on ILM  LO C  crs, 163° to 
“I L ” LO M  and hold.

Supplementary charting information: Hold 
SE, 343° Inbnd, right turn, 1 minute. 
T D Z  elevation, 30\

Procedure turn W side of crs, 343° Outbnd, 163° Inbnd, 1600' within 10 miles of Wesley Int. 
FAF, Wesley Int. Final approach crs, 163°. Distance F A F  to M AP, 4.7 miles.
Minimum altitude over Wesley Int, 1400'.

Day and N ight Minimums

M D A  VIS H A T  M D A  VIS  H A T  M D A  VIS  H A T  M D A  VIS H A T

S-16......................................  460 X  430 460 %  430 460 X  430 460 1 430

M D A  VIS  H A A  M D A  VIS H A A  M D A  VIS H A A  M D A  VIS TTA A

C................................... « . . .  540 1 509 540 1 509 540 I 'A  609 580 2 549

A---................................—  Standard. T  2-eng. or less— R V R  24, Runway 34; T  over 2-eng.— R V R  24, Runway 34; Standard all other
Standard all other runways. -runways.

City, Wilmington; State, N .C .; Airport name, New  Hanover County; Elev., 31'; Facility, I-ILM ; Procedure No. L O C (B C ) Runway 16, Arndt. 1; Eft. date, 12 Sept. 68;
Sup. Arndt. No. ILS-16, Orig.; Dated, 18 June 66 (back crs)

8. By amending § 97.27 of Subpart C to establish nondirectional beacon (automatic direction finder) (NDB/ADF) proce
dures as follows:

Standard I nstrument A pproach P rocedure— T ype N D B  (A D F )

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except H A T , H A A , and RA. Ceilings are in feet above airport elevation, 
instances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR .

11 an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
tuness an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes shall correspond 
wan tnose established for en route operation in the particular area or as set forth below.

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
M AP: 5.9 miles after passing B G  LOM.

Bangor VORTAC ................ B G  LO M ________. '. . . . ............... . ____ Direct— . . . . . . .  2300 Make left-climbing turn to 2300' direct to 
B G  LOM  and hold.

Supplementary charting information: Hold 
SE of B G  LOM, 334° Inbnd, 1-minute 
left turns. 327' standpipe, 0.5 mile N E  
approach end Runway 33; 632' antenna,
2.5 miles N E ; 882' antenna located 0.8 
mile N E  of LOM. T D Z  elevation, 163'.

V W side of crs> 164° Outbnd, 334° Inbnd, 2300' within 10 miles of B G LOM.
rAT , BO LOM. Final approach crs, 334°. Distance F A F  to M A P, 5.9 miles, 
i ™ a l t i t u d e  over B G LOM, 2000'.
MbA: 000 -090°—2500'; 090°-180°—2500'; 180°-270°—2400'; 270°-360°—2800'.

Day and N ight Minimums

„  ,  -  A  B C D
C o n d . _________________________ _ _____________________. . ___________  —______________ _________ ___________  _______ ___________

- M D A VIS H A T M D A VIS H A T M D A VIS H A T M D A VIS H A T

8-33.. X  . 537 700 X 537 700 X 537 700 VX 537

M D A VIS H A A M D A V IS - H A A M D A VIS H A A M D A VIS H A A
c.._

1 508 700 1 508 700 m 508 940 2 748

Standard. T  2-eng. or less—Standard. T  over 2-eng.—Standard.

*ty, Bangor; State, Maine; Airport name, Bangor International Airport; Elev., 192'; Facility, B G ; Procedure No. N D B  (A D F ) Runway 33, Arndt. Orig.; Eff. date, 12 Sept. 68
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Standard I nstrument Approach P rocédure— T ype N D B  (A D F )— Continued

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
M AP; H LM  N D B .

M K Q  V O R T A C ..............................
G R R  V O R ...................................... .
PMM V O R T A C .............................. .

.............. H LM  N D B .................................
............H LM  N D B .................................

.............. H LM  N D B .................................

______ Direct____
______ Direct____

............ 2300
,-s......... 2300

2300

Climb to 2300', turn - left and return to 
N D B ;

Procedure turn W side of ers, 175° Outbnd, 355° Inbnd, 2300' within 10 miles of H LM  N D B .  
Final approach ers, 355°.
Minimum altitude over H LM  N D B , 1260'.
MSA; 000°-090°—2200'; 090°-180°—2900'; 180°-270°—2000'; 270 -360 —2100'.

N ote: Use Muskegon, Mich., altimeter setting.
Day and N ight Minimums

Cond;
M D A VIS H A A M D A VIS H A A M D A VIS H A A

D

VIS

c ............................................ 1260 1 648 1260 1 648 1260 VA 648 ‘ N A

...................................... . Not authorized. T  2-Eng. or less—Standard. * T  over 2-Eng.—Standard.

City, Holland; State, Mich.; Airport name, Park Township; Elev., 612'; Facility, HLM ; Procedure No. N D B (A D F )-1 , Arndt. Orig.; Eft. date, 12 Sept. 68

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
M AP: B A  LMM.

Direct_________________________ 5000 Climbing right turn to 4000' via heading, 
240° to intercept and proceed via the BA 
LMM, 184° bearing or SBA, R 195° to 
Goleta Int. I f  not at 4000' at Goleta Int, 
Climb to 4000' in the holding pattern on

____________ Halibut Int__________________ Direct. LMM, 264° lead bearing. 3500
__________Lobster Int__________________ Direct_________________________ 5000

Lobster In t___________________ ____________ Halibut Int__________________ Direct L$IM, 242° lead bearing. 3500
5000

BBA V O R ............................
__________Goleta Int_____________________ Direct_______________________ — 5000

2100
B A  LMM, 184° bearing or SBA, R 195°, 
1-minute right turns.

Supplementary charting information: Trea, 
154' at 34°24'54" N .; 119°60'20" W., Tree, 
136' at 34°25'54" N .; 119°49'36" W., Con
trol tower, 98'.

Halibut In t . . . . -------------------- ....................Naples FM/Int (N O P T )____ Direct_______________________ —

Procedure turn not authorized. Approach ers (profile) starts at Halibut Int.

MMmmn^ftitudeover Halibut Int, 3600'; over Naples FM/Int, 2100'.
MSA: 000°-090°—8000'; 090°-180°—3700'; 180°-270°—5300'; 270°-360 —7600 .
N ote: VOR and A D F  receivers required for execution of this procedure. aTTVo
% IF R  departure procedures: Northbound (260° through 080 ) must comply with published Santa Barbara SID  s. 
#Air Carrier will not reduce takeoff visibility due to local conditions, Runways 15, 7.
Caution: High terrain N  of crs.

A B O D

Confi.
M D A VIS H A A  M D A  VIS  H A A  M D A VIS  H A A  M D A  VIS HAA

760 1 760 760 “1 750 760 1H

8COe*QI»

.. 1000-2. T  2-eng. or less.— Runway 33 not authorized; Runway 7, 
R V R  50; Runway 15, 200-1; Runway 25, standard. % §

T  over 2-eng.— Runway 33 not authorized; Runway 7*

“ " ' ' ____

C i » ,  S » «  Barbara; Statt CaBt; A irpo « »am ., M l d p l ;  N D B (A D F ) 7, Amdt. 3; E#, datt 12 Sept. «  Sup. M  »>■

Terminal routes Missed approach

From— To— Via
Minimum
altitudes

(feet)
M A P: 4.6miles after passing LOM;

Wilmington V O R T A C ------ - LOM. ______ ____ Direct___ ____  1700
1700

Climb to 1700' on crs, 343° from‘‘IL ’’D0M 
within 15 miles or, when directed w  
A T C , make left turn to 270” climbingto 
1700', intercept ILM  VO R TAC , R W  
and proceed to Swamp Int; mn.

Supplementary charting information, 
elevation, 3(r;

Swamp Int------------- ------------ LO M

Procedure tum W  side of crs. 163° Outbnd. 343° Inbnd 1700; within 10miles of LOM. 
F A F , LOM . Final approach crs, 343°. Distance F A F  to M A P, 4.6 miles. 
Minimum altitude over LOM , 1500'; ^  ^
MSA: 000°-090°—150CF; 090°-180°—1700'; 180 -270 —2300'; 270 -360 —2100';
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Stand AED I nstrument A pproach P rocedure— T ype  N D B  (A B F )— Continued 

Day and N ight M inimums

A  B c  r>
Cond. ---------------------------------------------------- ---------------------- :_____________________  ________________________________ _________________ _ _____________ .

M D A  V IS  H A T  M B A  VIS H A T  M B A  VIS H A T  M B A  VIS  H A T

S-M...................... ................  600 K V R  40 470 R V R  40 500 470 500 R V R  40 470 500 R V R  50 470

M B A  VIS H A A  M B A  VIS H A A  M B A  VIS  HA A M B A  VIS h a  A

C............................ — — —  540 1 509 540 1 509 540 509 580 2 549

A ......................... *............... Standard. T  2-eng. or less— R V R  24 Runway 34; Standard all other T  over 2-eng.— R V R  24, Runway 34; Standard all other
_____________________________________ :____________________ runways.___________________________________ ;__________________runways._________

City, Wilmington; State, N .C .; Airport name, New  Hanover County; Elev., 31'; Facility, IL; Prwfedure No. N B B (A B F >  Runway 34, Arndt. 7- Eff. 12 Sect 68; Sod
Amdt. No. 6; Bated, 6 Jan. 68 r  ^

9. By amending § 97.29 of Subpart C to establish instrument landing system (ILS ) procedures as follows:
Standard I nstrument Approach P rocedure— type  IBS

helpings, courses and radials are magnetic. Elevations and altitudes are in feet MSL, except H A T , H AA , and RA. CeiHngs are in feet above airport elevation 
Distances are in nautical miles unless otherwise indicated, except visibilities which are in statute miles or hundreds of feet RVR .
lln, “ ,an instrument approach procedure of the above type is conducted at the below named airport, it shall be hi accordance with the following instrument approach procedure 

accordance with a different procedure for such airport authorized by the Administrator. Initial approach minimum altitudes”shaU correspond 
with those established for en route operation m the particular area or as set forth below. w u ® i«u u

Terminal routes Missed approach

From— To— Via
Minimum
Altitudes

(feet)

M AP: ILS  B H  363' LO C  5.9 miles after 
passing. B G  LOM .

Bangor VO R TAC . B Q  LO M ------------------------------------------  Birect. 2300 Make left-climbing turn to 2300' direct B Q 
LO M  and hold.

Supplementary charting information: Hold 
SE of B Q  LOM, 1-minute left turns, 
334° Inbnd., 32T standpipe, 0.5 mile N E  
approach end Runway 33; 632' antenna,
2.5 miles N E ; 882' antenna located 0.8 
mile N E  of LOM . T B Z  elevation., 163'.

Procedure turn W. side of crs, 154° Outbnd, 334° Inbnd, 2300' within 10 miles of B Q  LOM.
f  LOM. Final approach crs, 334°. Distance F A F  to M AP, 5.9 miles.

Mmunum glide slope interception altitude, 2000'. Glide slope altitude at OM, 1906'; at MM, 396'. 
Distance to runway threshold at OM, 5.9 miles; at MM, 0.7 mile.
MSA: 000°-000°—2500'; 090°—180°—2500'; 180°-270°—2400'; 270°-360°—2800'.

Bay and N ight Minimums

Cond.
A B C B

B H VIS H A T B H VIS H A T B H VIS H A T B H VIS H A T

8-33___ X X 200

H A T

363 X
LOC

200

8-33____ X
VIS '

VIS.

X
VIS

M B A VIS H A T

C____
M B A VIS H A A

Gw

M B A H A A M B A

660

337

H A A

500

M B A

X
VIS

337

H A A

A___
468 iyi

T  over 2-

468 940 2 748
less'■ Stand: •eng.—standard!

; City, Bangor, State, Maine; Airport name, Bangor International Airport; Elev., 192'; Facility, 1 -BGR; Procedure No. ILS  Runway 33, Amdt. 3; Eff. date. 12 Sept 68- Sun.
Amdt. No. ILS-33, Amdt. 2; Bated, 26 Nov. 66

Terminal routes Missed approach

From— To— Via
Minimum M A P: ILS  B H , 260'. LOO  5.3 miles after 
altitudes passing Naples FM  (OM ).

(feet)

GVO VOR  
Canyon Int 
8BA VOR.

Halibut Int
_____ Birect______

“ “ ;;

5000 Climb to 650' on runway heading, elimb- 
3500 ing right turn to 4000' via heading, 240° 
6000 to intercept and proceed via the SBA, 
6000 R  195° to Goleta Int. If not at 4000' at
3500 Goleta Int, climb to 4000' in the holding
1800 pattern on SBA, R  195°, 1-minute right 
6000 turns.

Supplementary charting information: T B Z  
elevation, 10'. Tree, 154' at 34°24'54" N j  
119° 50'20"Wn Tree, 136' at 34°25'54" N 4  
119°49'36' W., Control tower, 98'.

Minimum il^,iHat âUthi?1??i ‘A Qproach crs (Profile) starts at Halibut Int.
PAF ^ n w ^ ^ ^ M a h b u t  Int, 3500'; over Naples FM  (OM ), 1780'.
Minimum Fmal.aPProach crs, 073°. Bistance F A F  to M AP, 5.3 miles.
Listan^to7nn4awÎPteÎ^ Ç tû aKltude’ 1800'- Glide dope altitude at OM, 1763'; at MM, 182\'
MSA ( ^ i ^ A aZ ‘,hr̂ ol<i at 0M . 5.3 miles; at MM, 0.4 mile.
% IP R d e i^ t .T ^ ?  ’ °9^-180°—:3700'ri80o-270°—5300*; 270t>-360°—7600'.
§Air Carrierwm (260° through 080°) must comply with published Santa Barbant S IB ’sj

«mer win not reduce takeoff visibility due to local conditions runways 15,7.

aution. High terrain N  of localizer era.
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Standard I nstrument A pproach P rocedure—-Type IL S — Continued 

Day and N ight Minimums

Cond.
A B C D

D H VIS H A T D H VIS H A T D H -V I S H A T D H VIS HAT

S-7____ ........  260 1 250 260 1 250 260 1 250 260 1 250
LO C  Minimums;.

M D A VIS H A T M D A VIS H A T M D A VIS H A T M D A VIS HAT

S-7 ..... 420 1 410 420 1 410 420 1 410 420 I 410

M D A V IS H A A M D A VIS H A A M D A VIS H A A M D A VIS HAA

C ......... ........  720 1 710 720 1 710 720 1H 710 900 2 890

900-2 T  2-ene. or less— Runwav 33 not authorized; Runway 7, T  over 2-eng.— Runway 33 not authorized; Runway 7,
R V R  50; Runway 15, 200-1; Runway 25, standard.%# R V R  50; Runway 15, 200-1; Runway 25, stanaard.%#

Citv Santa Barbara; State, Calif.; Airport name, Municipal; Elev., 10'; Facility, I-SBA ; Procedure No. ILS  Runway 7, Arndt. 13; Eft. date, 12 Sept. 68; Sup. Arndt. No. 
J ’ ILS-7, Amdt. 12; Dated, 27 May 66

From—

Terminal routes

To— Via

Swamp In t...................
Wilmington V O R T A C .

LO M ..... ..................... ........................ Direct.
LO M ....................................................Direct.

Missed approach

Minimum M AP: ILS D H  230; LO C  4.6 miles after 
altitudes passing LOM.

(feet)

1700 Climb to 1700' on ers of 343° from LOM 
1700 within 15 miles or, when directed by 

A T C , make left turn to 270° climbing to 
1700', intercept ILM  VO R TAC , R 237° 
and proceed to Swamp Int.

Supplementary charting information: TDZ 
elevation, 30\

Procedure turn W side of crs, 163° Outbnd, 343° Inbnd, 17007 within 10 miles of LOM.
F A F , LOM. Final approach crs, 343°. Distance F A F  to M A P, 4.6 miles.
Miniirinm glide slope interception altitude, 1700'. Glide slope altitude at OM, 1410'; at MM, 242'. 
Distance to runway threshold at OM, 4.6 miles; at MM, 0.6 mile. ,
MSA: 000°-090°—1500'; 090°-180°—1700'; 180°-270°—2300'; 270 -360 —2100'.

Day and N ight Minimums

Cond.
A B C D

D H VIS H A T D H VIS H A T D H VIS H A T D H VIS HAT

S-34...... ........  230 . R V R  24 200 230 R V R  24 200 230 R V R  24 200 230 R V R  24 200

L O C .... ........  M D A VIS H A T M D A VIS H A T M D A VIS H A T M D A VIS HAT

S-34...... ........  380 R V R  24 350 380 R V R  24 350 380 R V R  24 350 380 R V R  40 350 :

M D A VIS H A A M D A VIS H A A M D A VIS H A A M D A - VIS HAA

C .......... ______ 540 1 509 540 1 509 540 IX 509 580 2 549

A ........ Standard. T  2*eng. or less—R V R  24, Runway 34; Standard all other T  over 2-eng.— R V R  24, Runway 34; Standard all other

runways. runways.

City Wilmington; State, N.C .; Airport name, New  Hanover County; Elev., 31'; Facility, I-ILM ; Procedure No. ILS  Runway 34, Amdt. 11; Efi. date, 12 Sept. 68, Sup. Amdt. 
•”  No. 10; Dated, 6 Jan. 68

These procedures shall become effective on the dates specified therein.
(Secs. 3 0 7 (c ), 313 (a ),. a n d  601 o f th e  F edera l A v ia tio n  A c t  o f 1958; 49 U .S.C . 1348 (c ), 1 35 4 (a ), 1421; 72 Stat. 749, 752, 775)

Issued in Washington, D.C., on August 7, 1968. g
Acting Director, Flight Standardsj Service.

[F .R . Doc. 68-9695; F iled , A u g . 22, 1968; 8:45 a .m .]

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter I— Bureau of the Census, 
Department of Commerce

PART 50— SPECIAL SERVICES AND 
STUDIES BY THE BUREAU OF THE 
CENSUS

Fee Structure for Special Population 
Censuses

The following § 50.10 replaces § 50.10 
which was published in the F e d e r a l

R e g is t e r  on January 4, 1963 (28 F.R. --------------- ------R|V UPM I P
120), and in the Code of Federal Regula- act which would violate existing or future 
tions, revised as of January 1, 1967 (15 acts requiring that information furnished 
CFR 50.10). v be held confidential.

In accordance with the rule making 
provisions of Administrative Procedure 
5 U.S.C. section 553, it has been found 
that notice and hearing on this schedule 
of fees and postponement of the effective 
date thereof is impracticable and un
necessary for the reason that such pro
cedure, because of the nature of the rules, 
serves no useful purpose.

The fees are established under the pro
visions of Title 13, United States Code, 
section 8, authorizing the Department of 
Commerce to make special statistical 
surveys and studies, and to perform other 
specified services upon payment of the 
cost thereof. No transcript of any record 
will be furnished under authority of this

This amended fee schedule is effective 
October 1, 1968: Provided, however, That 
work will be performed at the previous 
fee for cost estimates issued at the former 
rate before October 1, 1968, if accepter* 
within 90 days after the date of the cost 
estimate letter.

§ 50.10 Fee structure for special P °P U‘ 
lation censuses.

(a ) The Bureau of the Census is au
thorized to conduct special populatio 
censuses at the request of and at the ex
pense of the community concerned, i 
obtain a special population census, an a - 
thorized official of the community sho 
write a letter to the Director, Bureau 
the Census, Washington, D.C. 20233, re
questing detailed information and sw 
ing the approximate present popular
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The Director will reply giving an esti
mate of the cost and other pertinent 
information.

(b) The fee for a special population 
census consists of two parts:

(1) Certain local expenses to be paid 
directly by the community for salary and 
travel (if necessary) of enumerators and 
crewleaders, who are hired locally and, 
unless otherwise furnished, for incidental 
expenses such as office space, telephone, 
and the like, and where applicable, for 
social security, State, and Federal taxes.

Popu lation  size group  

For places u nder 500 popu lations. 
For places fro m :

600 th rough  599— -----------------
600 th rough  699------------------------
700 through  799--------- --------------
800 th rough  899_________________
900 th rough  999___ ,____________
1.000 th rou gh  2,999_____________
3.000 th rough  4,999_____________
5.000 th rou gh  9,999_____________
10.000 th rou gh  49,999:_________

50.000 an d  over___________________

This portion of the cost will be es
timated individually for each requested 
census, but can be expected ordinarily 
to. average less than 15 cents per person 
enumerated, depending on the size group.

(2) Expenses of the Bureau of the 
Census for preparation of enumerator 
assignment maps, salary, and travel ex
pense of the supervisor or supervisors as
signed by the Bureau, the cost of tabula
tion of results, and general office and ad
ministrative expenses. The fee structure 
for this portion of the cost is:

F e e
$305.

$350.
$390.
$425.
$445.
$460.
$460, p lu s  $13 per 100 o r  frac t ion  over 999. 
$720, p lu s  $10 per 100 or fra c t io n  over 2,999. 
$920, p lu s  $37 per 500 o r frac tion  over 4,999. 
$1,290, p lu s  $55 pe r  1,000 o r frac t ion  over  

9,999.
(*>-

1For com m unities o f 50,000 p o p u la tio n  a n d  over, a n d  counties a n d  States, regard less of 
size, an ind iv idua l estim ate w ill be  prepared .

Dated: August 15, 1968.
R o b e r t  F .  D r u r y , 

Acting Director, 
Bureau of the Census.

[F.R. Doc. 68-10148; F iled , A u g . 22, 1968; 
8:45 a .m .]

Title 7— AGRICULTURE
Chapter III— Agricultural Research 

Service, Department of Agriculture
PART 301— DOMESTIC QUARANTINE 

NOTICES
Subpart— Witchweed 

R e g u l a t e d  A r e a s

Correction
In F.R. Doc. 68-9855 appearing at 

page 11631 of the issue for Friday, Au
gust 16, 1968, make the following 
changes^

1. On page 11633, column 1, line 1, de
lete “Rufus P.” and substitute “Hugh”.

2. On page 11634, column 2, second 
paragraph from the bottom, delete line 
9 and substitute “with Pike Creek, thence 
southeast along said”.

3- On page 11639, column 2, third 
Paragraph from the bottom, following 
ime 4, insert “respect to the revision are 
impracticable”.

Chapter IX— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture 

PART 922— APRICOTS GROWN IN 
DESIGNATED COUNTIES IN WASH
INGTON

Expenses and Rate of Assessment
rnPn>y^?ust 8» 1968, notice of proposed 

® m a k in g  was published i n  the F e d -

e r a l  R e g is t e r  (33 F R . 11298) regarding 
proposed expenses and the related rate 
of assessment for the period April 1,1968, 
through March 31, 1969, pursuant to the 
marketing agreement, as amended, and 
Order No. 922, as amended (7 CFR Part 
922), regulating the handling of apricots 
grown in designated counties in W ash
ington. This regulatory program is effec
tive under the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674). After consideration of 
all relevant matters presented, including 
the proposals set forth in such notice 
which were submitted by the Washing
ton Apricot Marketing Committee (es
tablished pursuant to said marketing 
agreement and order), it is hereby found 
and determined that:
§ 922^208 Expenses and rate o f assess

ment.
(a ) Expenses. Expenses that are rea

sonable and likely to be incurred by the 
Washington Apricot Marketing Commit
tee during the period April 1, 1968, 
through March 31, 1969, will amount to 
$3,706.

(b ) Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with 
§ 922.41, is fixed at $1.00 per ton of 
apricots.

It is hereby further found that good 
cause exists for not postponing the effec
tive date hereof until 30 days after pub
lication in the F e d e r a l  R e g is t e r  (5  
U.S.C. 553) in that (1) shipments of the 
current crop of apricots grown in desig
nated counties in Washington are now 
being made; (2 ) the relevant provisions 
of said marketing agreement and this 
part require that the rate of assessment 
herein fixed shall be applicable to all 
assessable apricots handled during the 
aforesaid period; and (3) such period 
began on April 1, 1968, and said rate 
of assessment will automatically apply

to all such apricots beginning with such 
date.
(Secs. 1—19, 48 S tat. 31, as am ended; 7 U .S .C . 
601-674)

Dated: August 20,1968.
P a u l  A .  N i c h o l s o n , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F .R . Doc. 68-10168; F iled , A u g . 22, 1968; 
8:46 a .m .]

Title 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission 
[D ocket  N o . C -1356]

PART 13— PROHIBITED TRADE 
PRACTICES

Nationwide Industries, Inc., et al.
Subpart— Advertising falsely or mis

leadingly: § 13.70 Fictitious or misleading 
guarantees; § 13.85 Government ap
proval, action, connection or standards: 
13.85-35 Government indorsement. Sub
part— Furnishing means and instrumen
talities of misrepresentation or decep
tion: § 13.1055 Furnishing means and in
strumentalities of misrepresentation or 
deception. Subpart— Misrepresenting
oneself and goods— Goods: § 13.1632 
Government indorsement or recommen
dation; § 13.1762 Tests, purported.
(Sec. 6, 38 Stat. 721; 15 U .S .C . 46. In te rp re ts  
or app lies sec. 5, 38 S tat. 719, as am ended; 
15 U .S .C . 45) [C ease  a n d  desist order, N a t io n 
w ide  In dustries, Inc., et al., P h ilad e lp h ia , Pa., 
D ocket C-1356, J u ly  9 ,1968]

In  the Matter of Nationwide Industries, 
Inc., Nu Research & Development Co., 
Dealers Service Specialty Corp. and 
Konalrad Products, Inc., Corporations, 
and, James Romanow, Wilbur Baker, 
Albert J. Sowolsky ( Also Known as 
Albert J, Scott) and David Sokoloff, 
Individually and as Officers of Said 
Corporations
Consent order requiring four affiliated 

marketers of automotive products to 
cease misrepresenting that their products 
have been independently tested or ap
proved by any Federal agency, and that 
their guarantees are unconditional.

The order to cease and desist, includ
ing further order requiring report of 
compliance therewith, is as follows:

I t  is ordered, That respondents N a 
tionwide Industries, Inc., Nu Research 
& Development Co., Dealers Service Spe
cialty Corp. and Konalrad Products, Inc., 
corporations, and theirofficers, and 
James Romanow, W ilbur Baker, Albert 
J. Sowolsky (also known as Albert J. 
Scott), and David Sokoloff, individually 
and as officers of said corporations and 
respondents’ agents, representatives and 
employees, directly or through any cor
porate or other device, in conection with 
the offering for sale, sale or distribution 
of chemical sealers for automatic trans
missions, automobile engines and power
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steering mechanisms, chemical carbu
retor cleaners and engine tuneups, motor 
oil and gasoline additives, other chemical 
automotive products or other products, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from:

1. Representing, through the use or 
display of any words, emblem, seal, sym
bol, certification, or otherwise, that mer
chandise has been tested, approved or 
endorsed by the American Institute of 
Science or by any other organization: 
Provided, however, That it shall be a de
fense in any enforcement proceeding in
stituted hereunder for respondents to 
establish (a ) that such testing organiza
tion is a bona fide scientific testing labo
ratory fully competent to test respond
ents’ products, and (b ) that such testing 
organization, by valid scientific methods, 
has in fact performed tests substantiat
ing the accuracy of the representations 
made by respondents.

2. Representing, directly or by impli
cation, that their products have been cer
tified, approved or in any way endorsed 
by any agency or other branch of the 
U.S. Government.

3. Representing, directly or by impli
cation, that their products are guaran
teed unless the nature and extent of the 
guarantee, the identity of the guarantor, 
and the manner in which the guarantor 
will perform thereunder are clearly and 
conspicuously disclosed;, or from failing 
promptly to perform all of their obliga
tions under the represented and ex
pressed terms of the guarantee.

4. Misrepresenting, in any manner, the 
testing or endorsement of their products 
or their product guarantees.

5. Furnishing or otherwise placing in 
the hands of others any means or instru
mentality by and through which they 
may mislead or deceive the public in the 
manner or as to the things prohibited by 
this order.

It  is further ordered, That the respond
ent corporations shall forthwith distrib
ute a copy of this order to each of their 
operating divisions.

It  is further ordered, That the respond
ents herein shall, within 60 days after 
service upon them of this order, file with 
the Commsision a report in writing set
ting forth in detail the manner and form  
in which they have complied with this 
order.

Issued: July 9,1968.
By the Commission.
[ s e a l ]  J o s e p h  W . S h e a ,

Secretary.
[F .R . Doc. 68-10153; F iled , A u g . 22, 1968;

8:45 a .m .]

[D ocket  No . C—1355]

PART 13— PROHIBITED TRADE 
PRACTICES

Roy Gilley Doing Business as 
. Flowercraft Supply Co.

Subpart— Importing, selling, or trans
porting flammable wear: § 13.1060 Im 
porting, selling, or transporting flam
mable wear.

(Sec. 6, 38 Stat. 721; 15 U .S.C . 46. In te rp re t  
or app ly  sec. 5, 38 S tat. 719, as am ended, 67 
Stat. I l l ,  as am ended; 15 U .S.C . 45, 1191) 
[Oease an d  desist order, R oy  G ille y  do in g  
business as F lo w e rc ra ft  S u p p ly  Co., Seattle, 
W ash ., D ocket C—1355, J u ly  9 ,1968]

In  the Matter of Roy Gilley, an Indi
vidual Doing Business as Flowercraft 
Supply Co.

Consent order requiring a Seattle, 
Wash., distributor of handicraft m a
terials to cease marketing any fabric not 
conforming to flammability standards of 
the Flammable Fabrics Act.

The order to cease and desist, including 
further order requiring report of com
pliance therewith is as follows:

It is ordered, That respondent Roy G il
ley, an individual doing business as 
Flowercraft Supply Co., or under any 
other name, and respondent’s represent
atives, agents and employees, directly or 
through any corporate or other device, do 
forthwith cease and desist from manu
facturing for sale, selling, offering for 
sale, in commerce, or importing into the 
United States, or introducing, delivering 
for introduction, transporting or causing 
to be transported in commerce, or selling 
or delivering after sale or shipment in 
commerce, any fabric as “commerce” and 
“fabric” are defined in the Flammable 
Fabrics Act, as amended, which fails to 
conform to an applicable standard or reg
ulation continued in effect, issued or 
amended under the provisions of the 
aforesaid Act.

It  is further ordered, That the respond
ent herein shall, within 10 days after 
service upon him of this order, file with 
the Commission an interim special report 
in writing setting forth the respondent’s 
intention as to compliance with this 
order. This interim special report shall 
also advise the Commission fully and spe
cifically concerning the identity of the 
fabric which gave rise to the complaint,
( 1) the amount of such fabric in inven
tory, (2) any action taken to notify cus
tomers of the flammability of such fabric 
and the results thereof, and (3) any dis
position of such fabric since February 23, 
1968. Such report shall further inform  
the Commission whether respondent has 
in inventory any fabric, product or re
lated material having a plain surface and 
made of silk, rayon or cotton or combina
tions thereof in a weight of two ounces 
or less per square yard or fabric with a 
raised fiber surface made of cotton or 
rayon or combinations thereof. Respond
ent will submit samples of any fabric, 
product or related material with this re
port. Samples of the fabric, product or 
related material shall be no less than one 
square yard of material.

It  is further ordered, That the respond
ent herein shall, within sixty (60) days 
after service upon him of this order, file 
with the Commission a report in writing 
setting forth in detail the manner and 
form of his compliance with this order.

Issued: July 9,1968.
By the Commission.
[ s e a l ]  J o s e p h  W . S h e a ,

Secretary.
[F .R . Doc. 68-10154; F iled , A ug . 22, 1968;

8 :45 a .m .]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Distlosure of Foreign Assembly Not 
Required for Product Made of 
Domestic Components

§ 15.276 Disclosure o f foreign assembly 
not required for product made of 
domestic components.

(a ) The Commission advised a re
questing party that ip the absence of 
facts indicating actual deception disclos
ure of the foreign assembly of a product 
made of domestic components would not 
be required.

(b ) The domestic components ac
counted for approximately 90 percent of 
the manufacturing cost of the finished 
product; foreign assembly accounted for 
approximately 10 percent of the cost of 
the finished product.
(38 S tat. 717, as am ended; 15 U.S.C. 41-58) 

Issued: August 22, 1968.
By direction of the Commission.
[ s e a l ]  J o s e p h  W . S h e a ,

Secretary.
[F .R . Doc. 68-10161; F iled , A ug. 22, 1968; 

8:46 a .m .]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Formation of Consumers Savings 
Group

§ 15.277 Formation of consumers sav
ings group.

(a ) The Commission was requested to 
render an advisory opinion as to the 
legality of a proposed method of orga
nizing and operating a consumers savings 
group.

(b ) Under the facts as presented, cer
tain select merchants in a town would 
agree to give designated cash savings to 
the members of the group upon the pur
chase of merchandise for cash, which 
would be a  percentage of the purchase 
price. This savings would not be paid 
directly to the consumer at the time of 
purchase, but would be remitted to the 
group and held in reserve to be disbursed 
on a cyclical basis. The group would re
tain no portion of the member’s savings, 
but would earn its profits solely from the 
fee charged for the consumer’s member
ship in the group and from interest 
earned on the funds while they were 
being held for the consumers.

(c) The Commission advised that it 
could see no objection to the operation oi 
the group in the manner stated provided 
the purchase prices to be charged the 
consumer on which his percentage sav
ings were to be computed were in fact 
the retailers’ own former prices for the 
articles sold within the meaning of Guide 
I  of the Guides Against Deceptive Pricing- 
In  the Commission’s view, the entire pro
posal was based on an assurance to con
sumers that they would save a state 
percentage of the purchase PriCrj 
actually paid and that those prices worn 
be the regular prices customarily charges 
by the retailers or the prices at wnic 
the articles were openly and actively
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offered for sale in good faith for a reason
ably substantial period of time in the 
recent, regular course of business.
(38 Stat. 717, as am ended; 15 U .S.C . 41-58) 

Issued: August 22,1968.
By direction of the Commission.
[ s e a l ]  J o s e p h  W .  S h e a ,

Secretary.
[F.R. Doc. 68-10162; P iled , A u g . 22, 1968; 

8:46 a .m .]

PART 15— ADMINISTRATIVE 
OPINIONS AND RULINGS

Commission Approves Proposed Fran
chise Agreement for Chain of Pizza 
and Sandwich Restaurant-Carryout 
Shops

§ 15.278 Commission approves pro
posed franchise agreement for chain 
of pizza and sandwich restaurant- 
carryout shops.

The Commission issued an advisory 
opinion approving a proposed franchise 
agreement between a trademark-trade 
name owner and individual operators of 
pizza and sandwich restaurant-carryout 
shops. Some of the important provisions 
of the agreement are the following:

(a) Either the licensee or the licensor
may submit to arbitration any questions 
concerning agreement termination rights 
and obligations, including return to the 
the licensee of all or any portion of the 
initial fee. ..-/y

(b) Licensor must make available for 
sale to licensee the foods, paper products 
and supplies necessary for conducting 
the business but licensee is not required 
to purchase them from licensor.

(c) Licensor will prepare and place 
advertising directed to ultimate con
sumers in the general area of licensee’s 
shop; licensee will provide the funds 
for such advertising; licensor will give 
licensee a quarterly accounting of the use 
of such funds.

Licensor may direct information 
other than price to go into signs and 
advertising.

(e) H ie food sold and service provided 
must meet standards of quality set by 
licensor.

(f) Licensee is not to operate a similar 
business for 2 years after termination of 
wie agreement within 2 miles of his 
former shop.
(38 Stat. 717, as am ended; 15 U.S.CU 41-58)

issued: August 22,1968.
By direction of the Commission.
[ s e a l ]  J o s e p h  W .  S h e a ,

Secretary.
[P R . Doc. 68-10163; F iled , A u g . 22, 1968;

8:46 a .m .]

PAc I ,  153~iBEAUTY AND BARBER 
EQUIPMENT AND SUPPLIES INDUS- 
TRY f

PAJ * 2 48-—g u id e s  f o r  t h e  b e a u t ySSL BARBER EQUIPMENT a n d  
SUPPLIES in d u s t r y

the Commission: Pro- 
ss to establish these guides were

instituted pursuant to industry appli
cations. The guides for the industry were 
published by the Commission in the form  
of proposed revised trade practice rules. 
The proposed rules were made available 
to all industry members and other in
terested parties upon public notice 
whereby they were afforded opportunity 
to present to the Commission their views, 
suggestions, or objections or other in
formation concerning the rules. Pursu
ant to such notice public hearings were 
held in the spring of 1967 in San Fran
cisco, Calif.; New York City, N.Y.; and 
Atlanta, Ga. After full consideration of 
all comments received concerning the 
proposed rules, the Commission adopted 
the guides in their present form.

The guides are intended to encourge 
voluntary compliance with the law by 
those whose practices are subject to the 
jurisdiction of the Commission and are 
published in the belief that the busi
nessman who is fully informed of the 
legal pitfalls he may encounter can con
duct his affairs so as to avoid such dif
ficulties. It is the Commission’s further 
belief that the more knowledge business
men have respecting the laws it ad
ministers, the more likelihood there is 
that they will conduct their business in 
accordance therewith.

While the guides are interpretive of 
laws administered by the Commission 
and thus are advisory in nature, pro
ceedings to enforce the requirements of 
law as explained in the guides may be 
brought under the Federal Trade Com
mission Act (15 U.S.C. sec. 41-58) and 
the Clayton Act as amended by the 
Robinson-Patman Act (15 U.S.C. sec. 
13). Briefly stated, the Federal Trade 
Commission Act makes it illegal for one 
to engage in “unfair methods of com
petition in commerce and unfair or de
ceptive acts or practices in commerce.” 
The applicable provisions of the amended 
Clayton Act are referred to, where ap
propriate, in the guides.

The guides were published on August
23,1968, and become effective October 25, 
1968. They supersede the trade practice 
rules for the Beauty and Barber Equip
ment and Supplies Industry as promul
gated August 9, 1941.

Inquiries and requests for the guides 
should be directed to the Bureau of In 
dustry Guidance, Federal Trade Com
mission, Washington, D.C. 20580.
Sec.
248.0 D efin itions.
248.1 M isrepresen tation  in  general.
248.2 M isrepresen tation  as to  character o f

business.
248.3 D eceptive  p laq u es  a n d  certificates.
248.4 D eceptive  pricing .
248.5 D eceptive  use an d  im itation  o f trade

or corporate nam es, tradem arks, 
etc.

248.6 Fa lse  invo icing.
248.7 D e fam atio n  o f com petitors o r  fa lse

d isparagem ent o f  th e ir  products.
248.8 P u sh  m oney.
248.9 E n tic in g  aw ay  em ployees o f com peti

tors.
248.10 In d u c in g  b reach  o f  contract.
248.11 E xclusive deals.
248.12 C o m m ercia l bribery .
248.13 D iscrim in ato ry  prices, rebates, d is

counts, etc.

Sec.
248.14 A dvertis in g  or p rom otion al a llo w 

ances, or services or facilities.
248.15 In d u c in g  or receiv ing  an  illega l d is

crim ination  in  price, advertis ing  or 
p rom otion al a llow ances, or serv
ices or facilities.

Au th o rity  : T h e  provisions o f th is P a rt  248 
issued u n d e r  secs. 5, 6, 38 Stat. 719, as 
am ended, 721; 15 U .S .C . 45, 46: 49 Stat. 1526; 
15 U .S .C . 13, as am ended.

§ 248.0 Definitions.
As used in this part the terms “indus

try products,” “industry member,” 
“beauty salon,” “beauty school,” “beauty 
clinic,” “cosmetology,” “hairdressing,” 
“barber shop,” and “barber school” shall 
have the following meanings, respec
tively:

(a ) Industry products. Items used by 
or marketed through barber shops, bar
ber schools, beauty parlors, beauty 
salpns, beauty schools and beauty clinics. 
(Such products embrace a wide range 
of beauty and barber preparations; also 
the many articles or items of equipment, 
furnishings and supplies for such afore
mentioned establishments.)

(b ) Industry member. Any person, 
firm, corporation, organization, barber 
shop, beauty salon, beauty school, beauty 
clinic or similar establishment engaged 
in the manufacture, distribution^ or sale 
(including utilization in connection with 
services) of industry products.

(c) Beauty salon. An establishment 
providing cosmetology and hairdressing 
services to the public.

(d ) Beauty school. An institution 
established to render instruction in cos
metology and hairdressing.

(e) Beauty clinic. The segment of a 
beauty school furnishing the students 
with practical experience in hairdressing 
and cosmetology.

( f )  Cosmetology. Art or practice of 
treating, protecting, cleaning or beauti
fying the skin, hair or nails of human 
beings, and the art or practice of treat
ing, protecting or beautifying synthetic 
hair, wigs, or hair pieces to be worn by 
human beings.

(g ) Hairdressing. Art or practice of 
treating, grooming, protecting, cleaning, 
beautifying or styling of hair of human 
beings.

(h ) Barber shop. An establishment 
which provides tonsorial services.

(i) Barber school. An institution es
tablished to render instruction in the art 
of tonsorial services.
§ 248.1 Misrepresentation in general.

An industry member should not use, or 
cause or promote the use of, any state
ment, representation, guarantee,1 testi
monial, or endorsement, by way of ad
vertising (through newspapers, maga
zines, circulars, booklets, or by radio, 
television or any other medium), oral 
representation, or otherwise, which has 
the capacity and tendency or effect of 
misleading or deceiving purchasers,

1 T h e  Com m ission  h as  adop ted  G u ides  
A ga in st  D eceptive  A dvertis in g  o f  G uaran tees. 
See 16 C F R  P a r t  239 fo r  the  G u ide s  A ga in st  
D eceptive A d vertis in g  o f  G u a ran tee s  fo r  a d 
d it io n a l gu idan ce  w ith  respect to  guaran tee  
a n d  w a rran ty  rep resentations.
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prospective purchasers, or the consum
ing public including customers receiving 
cosmetology, hairdressing, or tonsorial 
services—

(a ) W ith respect to efficacy, perma
nency of the effects, medicinal or curative 
properties, grade, quality, quantity, sub
stance, character, origin, size, prepara
tion, manufacture, or distribution of any 
product of the industry; or

(b ) Concerning the purported ap
proval or endorsement of such product 
by State, Federal, medical or other au
thority, or

(c) In any other material respect.
Note: A m o n g  the  provisions o f th is section  

is “fa lse  advertisem ent,” as defined  in  sec
t ion  15 o f the  F edera l T rad e  Com m ission  
Act, o f an y  “cosm etic” as such  term  is de 
fined  in  th e  sam e section. Furtherm ore , n o th 
in g  in  th is  P a r t  248 is to  b e  construed  as re 
liev in g  anyone  o f the  necessity o f com ply ing  
w ith  th e  cosm etic la b e lin g  requirem ents o f  
the  “F edera l Food, D ru g  a n d  Cosm etic A c t” 
an d  the  genera l regu la tion s thereunder.

[Guide 11
§ 248.2 Misrepresentation as to charac

ter of business.
An industry member should not mis

represent, directly, or indirectly, through 
the use of any word or term in his cor
porate or trade name, in his advertising, 
or otherwise:

(a ) That he is a producer, manufac
turer, wholesaler, distributor, importer, 
or retailer of industry products; or

(b ) The character, including the na
ture, purpose or function, o f his business 
or the type of services he offers.

E xam ple : A n  in d u stry  m em ber advertises  
h is  p lace  o f  bu siness as a  b eau ty  sa lo n  w h en  
in  fa c t  it  is a  c lin ic  operated  b y  a  beau ty  
school, thereby  deceiv ing th e  p u b lic  as to  
th e  tru e  ch aracter o f h is  estab lishm ent. In  
order to  avoid  such  deception  the  industry  
m em ber sh ou ld  c learly  an d  conspicuously  
disclose th a t  h is  e stab lishm en t is a  b eau ty  
school.

[Guide 2]
§ 248.3 Deceptive plaques and certifi

cates.
In  the course of or in connection with 

the distribution, promotion, or sale (in 
cluding utilization in connection with 
services) of any industry product, an in
dustry member should not display or 
place in the hands of others any plaque, 
emblem, seal, insignia, testimonial, or 
certificate which is false, misleading, or 
deceptive as to an' industry member’s 
professional proficiency or competence 
or as to his membership in any guild or 
industry association.

Exam ple 1. A  d istribu to r  o f industry  p ro d 
ucts aw a rd s  a  certificate to  a  b eau ty  sa lon  
ow n er in d ica t in g  th a t  the  rec ip ient h as  a t 
ta in ed  a  h ig h  degree o f p ro fessiona l sk ill 
th ro u gh  som e u n u su a l or extended tra in in g , 
w h en  in  fa ct  th e  aw a rd  w as n o t g ran ted  on  
the  basis  o f p ro fessiona l com petency b u t  
w as g iven  m ere ly  as a n  in d ucem en t to b u y  
th e  products o f such  d istribu tor.

Exam ple 2. A n  in d u stry  m em ber d isp lays  
in  h is  sa lon  a seal w h ich  ind icates he  is a  
m em ber o f a g u ild  w jien  in  fa c t  he  is not  
such  a  m em ber.

[Guide 3]

§ 248.4 Deceptive pricing.
Members of the industry should not 

represent directly or indirectly in adver
tising or otherwise that an industry prod
uct may be purchased for a specified 
price, or at a saving, or at a reduced 
price, when such is not the fact; or other
wise deceive purchasers or prospective 
■purchasers with respect to the price of 
any product offered for sale; or furnish 
any means or instrumentality by which 
others engaged in the sale of indus
try products may make any such 
representation.

N ote: T h e  Com m ission ’s G u ides  A ga in st  
Deceptive P ric in g  fu rn ish  add it io n a l g u id 
ance respecting  price savings representations  
a n d  are  to  be  considered as su pp lem enting  
th is  section. See 16 C F R  P a r t  233 fo r  the  
G u ides  A ga in st  Deceptive P ric in g  fo r  add i
t io n a l gu idan ce  w ith  respect to price savings  
representations.

[Guide 41
§ 248.5 Deceptive use and imitation of 

trade or corporate names, trade
marks, etc.

An industry member should not use 
any trade name, corporate name, trade
mark, or other trade designation, which 
has the capacity and tendency or effect 
of misleading or deceiving purchasers or 
prospective purchasers as to the char
acter, name, nature, or origin of any 
product of the industry, or of any ma
terial used therein, or which is false or 
misleading in any other material respect. 
(See also § 248.2.)
[Guide 5]
§ 248.6 False invoicing.

An industry member should not with
hold from, or insert in, invoices or sales 
slips, any statements, or information by 
reason of which omission or insertion a 
false record is made, wholly or in part, of 
the transactions represented on the face 
of such invoices or sales slips, with the 
capacity and tendency or effect of 
thereby misleading or deceiving pur
chasers, prospective purchasers, or the 
consuming public in any material 
respect.
[Guide 61
§ 248.7 Defamation of competitors or 

false disparagement of their prod
ucts.

An industry member should not engage 
in (a ) the defamation of competitors by 
falsely imputing to them dishonorable 
conduct, inability to perform contracts, 
questionable credit standing, or by other 
false representations, or (b ) the false 
disparagement of the quality, grade, 
origin, use, design, performance, prop
erties, manufacture, or distribution of 
the products of competitors or of their 
business methods, selling‘prices, values, 
credit terms, policies or services.

[Guide 71

§ 248.8 Push money.
An industry member should not pay or 

contract to pay anything of value to a 
salesperson employed by a  customer of 
the industry member, as compensation

for, or as an inducement to obtain, 
special or greater effort or service on the 
part of the salesperson in promoting the 
resale, including use in connection with 
services, of products , supplied by the in
dustry member to the customer—

(a ) When the agreement or under
standing under which the payment or 
payments are made or are to be made is 
without the knowledge and consent of the* 
salesperson’s employer; or

(b ) W hen the terms and conditions of 
the agreement or understanding are such 
that any benefit to the salesperson or 
customer is dependent on lottery; or

(c ) When any provision of the agree
ment or understanding requires or con
templates practices or a course of conduct 
unduly and intentionally hampering 
sales of products of competitors of an 
industry member; or

(d ) When, because of the terms and 
conditions of the understanding or agree
ment, including its duration, or the 
attendant circumstances, the effect may 
be to substantially lessen competition or 
tend to create a monopoly; or

(e ) When similar payments are not 
accorded to salespersons of competing 
customers on proportionally equal terms 
in compliance with sections 2 (d) and (e) 
of the Clayton Act. (See § 248.14.)

Note: P aym ents m ade  b y  an  industry 
m em ber to a  salesperson o f a  custom er under 
an y  agreem ent or u n d erstan d in g  that all or 
any p a rt  o f  such  paym ents is to  be transferred 
b y  the  salesperson  to  the  custom er, or is to 
resu lt  in  a  corresponding decrease in the 
salesperson ’s salary, are n o t to be  considered 
w ith in  the  pu rv iew  o f th is  § 248.8; bu t are to 
be  considered  as su b jec t  to  th e  requirements 
a n d  provisions o f section 2 (a )  o f the Clayton 
Act. (See  § 248.13.)

[Guide 8 ]
§ 248.9 Enticing away employees of 

competitors.
An industry member should not will

fully entice away employees or sales-con- 
tract personnel of competitors with the 
intent and effect of thereby hampering 
or injuring competitors in their business 
or destroying or substantially lessening 
competition; Provided, That nothing in 
this section shall be construed as pre
cluding such persons from seeking more 
favorable employment, or as precluding 
employers from hiring or offering em
ployment to employees of a competitor 
in good faith and not for the purpose of 
inflicting competitive injury.
[Guide 9]
§ 248.10 Inducing breach of contract.

(a ) An industry member should not 
knowingly induce or attempt to  induce 
the breach of existing lawful contracts 
between competitors and their customers 
or between competitors and their supply 
ers, or interfere with or obstruct the per
formance of any such contractual duties 
or services, under any circumstance hav
ing the capacity and tendency or effec 
of substantially injuring or lessening
competition.

(b ) Nothing in this section is intende 
to imply that it is improper for an in' 
dustry member to solicit the business o
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a customer of a competing industry mem
ber; nor is the section to be construed as 
in anywise authorizing any agreement, 
understanding, or planned common 
course of action by two or more industry 
members not to solicit business from, or 
to sell to, the customers of either of 
them, or customers of any other industry 
member.
[Guide 101 -
§ 248.11 Exclusive deals.

An industry member should not con
tract to sell or sell any industry product, 
or fix a price charged therefor, or dis
count from, or rebate upon, such price, 
on the condition, agreement, or under
standing that the purchaser thereof 
shall not use or deal in the products of 
a competitor or competitors of such in
dustry member, where the effect of such 
sale or contract for sale, or of such con
dition, agreement, or understanding, 
may be substantially to lessen competi
tion or tend to create a monopoly in any 
line of commerce.

[Guide 11]
§ 248.12 Commercial bribery.

An industry member shall not directly 
or indirectly give, or offer to give, or 
permit or cause to be given, money or 
anything of value to agents, employees, 
or representatives of customers or pro
spective customers, or to agents, employ
ees, or representatives of competitors’ 
customers or prospective customers, 
without the knowledge of their employers 
or principals, as an inducement to in
fluence their employers or principals to 
purchase or contract to purchase prod
ucts manufactured or sold by such indus
try member or the maker of such gift or 
offer, or to influence such employers or 
principals to refrain from dealing in the 
products of competitors or from dealing 
or contracting to deal with competitors.
[Guide 12]

§ 248.13 Discriminatory prices, rebates, 
discounts, etc.

(a) An industry member engaged in 
commerce, should not in the course of 
such commerce, grant or allow, secretly 
or openly, directly or indirectly, any re
bate, refund, discount, credit, or other 
fomi of price differential, where such 
rebate, refund, discount, credit, or other 
form of price differential, effects a dis
crimination in price between different 
Purchasers of goods of like, grade and 
Quality, where either or any o f the pur
chases involved therein are in commerce, 
and where the effect thereof may be sub
stantially to lessen competition or tend 
fo create a monopoly in any line of com-

” ee’ ®  to injure, destroy, or prevent 
competition with any person who either 
s ants or knowingly receives the benefit 

such discrimination, or with cus- 
to t o e u e reittier ° f  them: Provided,

.r̂ aa  ̂ the goods involved in any 
~ J/ , . ansaction are sold for use, con- 
r w « r 0^ ’ or resale within any place un- 
and 6 JUrisdiction of the United States, 
! n°t purchased by schools, col- 
cges, universities, public libraries,

churches, hospitals, and charitable insti
tutions not operated for profit, as sup
plies for their own use;

N ote 1: T h is  section does n o t  app ly  to  
pu rchases b y  the  U .S . G overn m en t fo r  its  
ow n  use.

(2 ) That nothing contained in this 
section shall prevent differentials which 
make only due allowance for differences 
in the cost of manufacture, sale, or de
livery resulting from the differing, meth
ods or quantities in which industry prod
ucts are sold or delivered to different 
purchasers;

N ote 2 : Cost ju stification  u n d er  the  above  
proviso  (2 )  depends u p o n  n et  savings in  cost 
based  on  a ll facts re levan t to  the  tran sac 
tion s  u n d e r  the  term s o f such  proviso. F o r  
exam ple, i f  a  seller regu la r ly  g ran ts a  d is 
cou n t based  u p o n  the  pu rchase  o f  a  speci
fied q u an t ity  b y  a  single  o rder fo r  a  single  
delivery, a n d  th is  d iscoun t is ju stified  by  cost 
differences, it does n ot fo llo w  th a t  the  sam e  
d iscoun t can  be  cost ju stified  i f  g ran ted  to  
a  pu rch aser o f th e  sam e q u an t ity  b y  m u lt i
p le  o rders or fo r  m u lt ip le  deliveries.

(3) That nothing contained in  this 
section shall prevent persons engaged in 
selling goods, wares, or merchandise in 
commerce from selecting their own cus
tomers in bona fide transactions and not 
in restraint of trade;

(4) That nothing contained in this 
section shall prevent price changes from  
time to time where made in response to 
changing conditions affecting the market 
for or the marketability of the goods 
concerned, such as but not limited to ac
tual or imminent deterioration of perish
able goods, obsolescence of seasonal 
goods, distress sales under court process, 
or sales in good faith in discontinuance 
of business in the goods concerned;

(5) That nothing contained in this 
section shall prevent the meeting in good 
faith of an equally low price of a 
competitor.

N ote 3: S ubsec tion  2 (b )  o f  the  C layto n  
Act, as am ended, reads as fo llo w s : “U p o n  
p ro o f b e in g  m ade, a t  a n y  b e a r in g  on  a  com 
p la in t  u n d e r  th is  section, th a t  there  h as  
b een  d iscrim in ation  in  price o r services o r  
facU ities fu rn ished , the  b u rd en  o f  reb u tt in g  
the  p r im a  facie  case th u s m ade  b y  sh ow in g  
ju stification  sh a ll b e  u p o n  the  person  charged  
w ith  a  v io la tion  o f th is section, a n d  un less  
ju stification  sh a ll b e  a ffirm atively show n , the  
Com m ission  is auth orized  to issue a n  o rder  
term in atin g  the  d isc rim in ation : Provided , 
how ever, T h a t  n o th in g  h ere in  con ta in ed  sh a ll 
prevent a  se ller reb u tt in g  th e  p r im a  facie  case 
th u s  m ade  b y  sh ow in g  th a t  h is  low er price  
o r  the  fu rn ish in g  o f  services or facilit ies to  
a n y  pu rch aser o r purchasers w as m ade  in  
good fa ith  to m eet a n  equ a lly  lo w  price o f  
a com petitor, o r the  services o r  facilit ies f u r 
n ished  b y  a  com petitor.”

Note 4: In  com p la in t proceedings, Justi
fication  o f  p rice  d ifferentia ls u n d e r  su b p a ra 
g ra p h s  (2 ) .  (4 ) ,  an d  (5 ) o f  th is  p a rag raph  
(a )  is a  m atte r  o f  affirm ative- defense to be  
estab lished  by  the  person  o r  concern  charged  
w ith  price  d iscrim ination .

N ote 5: N o th in g  in  th is  section sh o u ld  be  
construed  as p rec lu d in g  ch arg in g  custom ers  
at a  h igh e r  level o f  d istribu tion  low er prices  
th a n  those charged  to custom ers a t  a  low er  
level o f d istribu tion  prov ided  th a t  su ch  price  
d ifferen tia l is n ot otherw ise p rec luded  b y  the  
a fo rego in g  provisions o f  th is section. F o r  ex
am ple, a se ller m ay  g ra n t  a low er price to  
w holesa lers th an  to reta ilers to the  extent  
th a t  such  w holesa lers resell to  retailers. I f

su ch  W holesalers a lso  sell a t  re ta il they  m ay  
n o t  p roperly  be  g ran ted  a  price low er th an  
th e  prices g ran ted  to com peting  reta ilers on  
th a t  po rtio n  o f the  goods they  se ll a t  reta il.

(b ) The following are examples of 
price differential practices to be consid
ered as subject to the provisions of this 
section when involving goods of like 
grade and quality which are sold for use, 
consumption, or resale within any place 
under the jurisdiction of the United 
States, and which are not purchased by 
schools, colleges, universities, public li
braries, churches, hospitals, and chari
table institutions not operated for profit, 
as supplies for their own use, and when—

(1) The commerce requirements speci
fied in this section are present; and

(2) The price differential has a rea
sonable probability of substantially les
sening competition or tending to create 
a  monopoly in any line of commerce, or 
of injuring, destroying, or preventing 
competition with the industry member or 
with the customer receiving the benefit 
of the price differential, or with cus
tomers of either of them; and

(3) The price differential is not justi
fied by cost savings (see paragraph
(a ) (2 ) of this section); and

(4) The price differential is not made 
in response to changing conditions a f
fecting the market for or the marketabil
ity of the goods concerned (see para
graph (a ) (4) of this section); and

(5) The lower price was not made to 
meet in good faith an equally low price 
of a competitor (see paragraph (a ) (5) of 
this section).

Exam ple 1. A n  in d u stry  m em ber sells su p 
p lies to  one o r m ore o f h is  b eau ty  school 
custom ers a t  a  lo w er p rice  th a n  he  sells to  
one or m ore  Qf h is  w ho lesa le  custom ers w h o  
rese ll t o  a  com petitor o r  com petitors o f the  
fa v o red  be a u ty  school or schools. T h e  p ro b 
ab le  in ju ry  to  com petition  resu ltin g  fro m  
su ch  practice  m ay  occur in  the  resale o f  the  
supp lies w ith  or w ith o u t  services b e in g  f u r 
n ished  in  connection  therew ith .

N ote 6: E xam ple  1 sh o u ld  n o t  be construed  
as adm on ish in g  a n  in d ustry  m em ber n o t to  
g ra n t  to  h is  b e a u ty  schoo l custom ers a  fa v o r 
ab le  price, on -sup p lie s  an d/or equ ip m en t fo r  
use in  p rec lin ica l tra in in g . H ow ever, the  in 
du stry  m em ber sh o u ld  assure h im se lf th a t  
th e  m ateria ls  are to  be  used  fo r  the  purpose  
In ten ded  a n d  n o t  d iverted  fo r  use in  a  sa lon  
or clin ic.

Exam ple 2. A n  in d ustry  m em ber invoices  
goods to  a ll h is  custom ers a t  the  sam e price  
b u t  supp lies add it io n a l qu an titie s  o f  su ch  
goods a t  no  extra  charge  to  one o r m ore, b u t  
n ot to  a ll, such  custom ers; o r  supp lies o ther  
goods or p rem iu m s to  one or m ore, b u t  n o t  
to  a ll, su c h  custom ers fo r  w h ich  h e  m akes  
n o  ex tra  charge  and , w h ic h  effects a n  ac tu a l 
price  d ifference in  fa v o r  o f  certa in  o f  h is  
custom ers.

N ote 7: Section  248.13 is in terp retive  o f  
sections 2 (a )  a n d  2 (b )  o f  the  am en d ed  C lay 
to n  A ct.

f Guide 13]
§ 248.14 Advertising or promotional al

lowances, or services or facilities.
(a )  An industry member engaged in 

commerce should not pay or contract for 
the payment of advertising or promo
tional allowances or any other thing of 
value to or for the benefit of a customer 
of such member in the course of such
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commerce as compensation or in con
sideration for any services or facilities 
furnished by or through such customer 
in connection with the processing, han
dling, sale or offering for sale of any 
products or commodities manufactured, 
sold or offered for sale by such member, 
unless such payment or consideration is 
made known to and is available on pro
portionally equal terms to all other cus
tomers competing in the distribution of 
such products or commodities.

(b ) An industry member engaged in 
commerce should not discriminate in 
favor of one purchaser against another 
purchaser or purchasers of a commodity 
bought for resale or distribution, with or 
without processing, by contracting to 
furnish or furnishing, or by contributing 
to the furnishing of, any services or 
facilities connected with the processing, 
handling, sale or offering for sale of 
such commodity so purchased upon 
terms not accorded to all competing pur
chasers on proportionally equal terms.

Note 1: Subsection  2 (b ) o f  the  C layton  
Act, as am ended, w h ic h  is set fo r th  in  N o te  3 
in  § 248.13 is app licab le  to  th is  § 248.14.

(c) The following is an example of 
discrimination in furnishing advertising 
or promotional allowances or services or 
facilities to be considered as subject to 
the provisions of this section when in
volving goods of like grade and quality 
and when the industry member is en
gaged in commerce and the promo
tional allowance, or service, or facility, is 
paid or furnished in the course of such 
commerce.

Exam ple. T h e  fu rn is h in g  b y  a n  in d ustry  
m em ber to  a  b e a u ty  sa lon  o f an y  p rom otion a l 
allow ance , o r service, o r  fa c ility  w ith o u t  m a k 
in g  ava ilab le  on  p ro p o rt io n a lly  eq u a l term s  
su ch  assistance to  a ll b eau ty  sa lons a n d  
others w h o  com pete w ith  th e  fa vo red  sa lon  
in  th e  resale  o f th e  m em ber’s p roducts w ith  
or w ith o u t  services.

N ote 2: P ro p o rtio n a lly  eq u a l term s m eans  
th a t  th e  assistance is p roportion alized  o n  
som e basis  w h ic h  is fa ir  to  a ll w h o  com pete  
in  th e  resale  o f  th e  in d u stry  m em ber ’s p ro d 
ucts. N o  s in g le  w a y  to  p roportion alize  is  p re 
scribed  b y  la w  a n d  a n y  m eth od  th a t  treats  
a ll  w h o  com pete  in  th e  resale  o f  th e  m em ber’s  
p rod ucts  o n  p ro p o rt io n a lly  e q u a l term s m ay  
be  used.

N o t e  3 : W h e n  a n  in d u stry  m em ber f u r 
n ishes a n y  p rom otion al a llow ance , service, o r  
fa c ility  to  a n y  d ire c t -b u y in g  sa lon  h e  m u st  
also  m ake  su ch  assistance a v a ila b le  o n  p ro 
po rt io n a lly  eq u a l term s to  a ll sa lons a n d  
others w h o  b u y  th e  m em ber’s p rod ucts  d i
rectly  o r  th ro u g h  interm ed iaries a n d  w h o  
com pete  w ith  th e  d ire c t -b u y in g  sa lon  in  th e  
resale, w ith  o r w ith o u t  services, o f  th e  in 
du stry  m em ber ’s  p rod ucts  a t  the  sam e fu n c 
t io n a l leve l o f  d istribu tion . T h e  in d u stry  
m em ber m ay  m ake  su ch  assistance ava ilab le  
d irectly  to  th e  com petin g  sa lons a n d  others  
w h o  b u y  th ro u g h  interm ed iaries. H e  m ay  a lso  
u tilize  h is  in term ed iaries to  adm in iste r th e  
prom otion a l p rogram , so lo n g  as h e  takes re 
sp on sib ility  fo r  seeing th a t  th e  assistance is  
offered  a n d  otherw ise  m ade  a v a ilab le  to  a l l  
salons a n d  others w h o  com pete in  th e  resale  
o f th e  m em ber’s p roducts w ith  o r  w ith o u t  
services.

N ote 4: § 248.14 is in terp retive  o f  sections  
2 (d )  a n d  2 (e )  o f  the  am ended  C lay to n  A ct.

[Guide 14]

§ 248.15 Inducing or receiving an illegal 
discrimination in price, advertising 
or promotional allowances, or serv
ices or facilities.

(a ) An industry member engaged in 
commerce, should not in the course of 
such commerce, knowingly induce or re
ceive a discrimination in price, advertis
ing or promotional allowances, or serv
ices or facilities, which is improper under 
the foregoing provisions of §§ 248.13 
and 248.14.

(b ) The following are examples of in
ducing or receiving - discriminations in  
price, advertising or promotional allow
ances or services or facilities, to be con
sidered as subject to this section when 
the requisites of an improper discrimina
tion on the part of the seller as set forth 
in §§ 248.13 and 248.14 are present and 
the party receiving the discriminations 
knows or should know that the discrimi
nations are illegal.

Exam ple 1. A n  in d ustry  m em ber purchases  
in d u stry  su pp lies pu rpo rted ly  fo r  resale  to  
b eau ty  salons, an d  is  charged  a  low er price  
th a n  th e  seller charges oth er custom ers fo r  
in d u stry  supp lies w h ic h  they  resell in  b eau ty  
salons, w ith  o r  w ith o u t  services; b u t  the  
m em ber w h o  ob ta in ed  th e  supp lies a t  the  
lo w er p rice  tran sfe rs  th em  to  a  sa lon  w h ich  
h e  ow ns, a n d  resells th e  supp lies th e re in  w ith  
or w ith o u t  services, the reby  receiv ing  a  d is
c rim in atio n  in  p rice  w h ich  is su b jec t  to  the  
prov isions o f  § 248.13.

Exam ple 2. A n  in d u stry  m em ber induces  
su pp lie rs  to  con tr ibu te  sum s o f m oney to  
de fray  som e or a ll o f th e  costs o f advertis ing  
sponsored  b y  su ch  m em ber an d  designed  
to  prom ote th e  sale, w ith  o r w ith o u t  services, 
o f  th e  su pp lie rs ’ p roducts in  the  in d ustry  
m em ber’s p lace  o f  business, w h en  th e  in d u s 
t ry  m em ber know s or sh ou ld  k n o w  th a t  the  
allow ances fo r  su ch  pu rpose  are  n o t m ade  
ava ilab le  on  p roportion ally  eq u a l term s b y  
th e  sam e su pp liers to  o ther custom ers com 
petin g  w ith  th e  favo red  m em ber, thereby  
receiv ing  a  d iscrim in ation  in  prom otion al 
a llow ances su b je c t  to  th e  provisions o f 
§ 248.14.

clarify the meaniiig thereof. The Rule 
heretofore contained a reference in the 
first sentence to briefs “filed pursuant to 
paragraph (c) of this rule * * *” whereas 
said paragraph (c ) relates to the num
ber of copies of all papers required to be 
filed. The amendment to the Rule makes 
it clear that the requirements there
under apply to all briefs filed with the 
Commission or with a hearing officer.

Commission action. In  the first sen
tence of paragraph (d ) of § 201.22 of 
Chapter I I  of Title 17 of the Code of 
Federal Regulations, the comma follow
ing the word “brief” is deleted, and the 
language thereafter which reads: “in
cluding briefs filed pursuant to para
graph (c ) of this section, * * *” is 
amended to read: “filed with the Com
mission or with a hearing officer * *
As so amended paragraph (d) of § 201.22 
reads as follows:
§201.22 Filing; formalities; computa

tion o f time.
*  *  *  - *  *

(d ) Length and form of briefs. All 
briefs filed with the Commission or with 
a hearing officer containing more than 
10 pages shall include an index and table 
of cases. The date of each brief must ap
pear on its front cover or title page. No 
brief shall exceed 60 pages in length, 
except with the permission of the 
Commission.

* * * * *  
Statutory authority. The foregoing 

action is taken pursuant to section 19
(a ) of the Securities Act of 1933, section 
23(a) of the Securities Exchange Act of 
1934, section 20(a) of the Public Utility 
Holding Company Act of 1935, section 
319(a) of the Trust Indenture Act of 
1939, section 38(a) of the Investment 
Company Act of 1940 and section 211(a) 
of the Investment Advisers Act of 1940.

N ote : § 248.15 is in terp retive  o f section  
2 (f )  o f th e  am ended  C layto n  A c t  an d  o f sec
tion  5 o f th e  F edera l T rad e  Com m ission  Act, 
as am ended.

[Guide 151

Issued: August 22, 1968.

Effective Date. Since the foregoing 
amendment involves rules of practice 
or procedure and not substantive niles, 
the Commission finds that compliance 
with the procedures specified in 5 U.S.C. 
553 is unnecessary. Accordingly, the 
foregoing amendment shall become
û f F û n f n r n  f n r f V i  txti f V i

By direction of the Commission.

[ s e a l ] J o s e ph  W . S h e a ,
Secretary.

(Secs. 19, 23, 48 S tat. 85 as amended, 901 as 
am ended, sec. 20, 49 S tat. 833, sec. 319, M 
Stat. 1173, secs. 38, 211, 54 Stat. 84V 8»; 
15 U .S .C . 77s, 78w, 79t, 77sss, 80a-37, 80b-H)

[F .R . Doc. 68-10164; F iled , A u g . 22, 1968; 
8:45 a.m .]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission

[R e l. Nos. 33-4920, 34-8386, 35-16139, 
39-251, IC —5472, IA -2 2 6 ]

PART 201— RULES O f PRACTICE 
Filing of Briefs

The Commission has amended para
graph (d ) of Rule 22 of its rules of prac
tice (17 CFR 201.22(d)) In order to x

By the Commission.
[ s e a l ] O r v al  L. D ttBois,

Secretary.
A u g u s t  19,1968.

[F .R . Doc. 68-10186; F iled , A ug. 22, 1968: 
8:48 a .m .]

Title 19— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T .D . 68-203]

PART 22— DRAWBACK 
Processing of Drawback Entries 

On February 28, 1968, there was pub
lished in the F ederal R egister (3a ’
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3 4 3 1) a notice of proposed rulemaking 
setting forth various proposed amend
ments to the Customs Regulations relat
ing to the processing of drawback entries.

After consideration of all representa
tions received in response to the notice, 
the proposed amendments have been 
adopted with certain modifications. 
Further, § 22.30 (b ) , Customs Regula
tions, is being amended to apply the new 
procedures to drawback on articles ex
ported from continuous customs custody 
and to drawback on rejected mer
chandise.

Accordingly, the Customs Regulations 
are amended as follows:
§ 22.6 [Amended]

Section 22.6(f) (22) is deleted.
§ 22.14 [Deleted]

Section 22.14 is deleted.
Section 22.20 is amended to read as 

follows:

tiflcate in the case of exportation at an
other port, the regional commissioner 
shall ascertain the drawback due by ref
erence to the records of importation and 
the drawback rate under which the 
drawback claimed is allowable.

(e) The values to be used in computing 
the distribution of drawback where two 
or more products result from the-manip
ulation of the imported merchandise, 
pursuant to section 313(a), Tariff Act of 
1930,® shall be market values unless the 
special regulations under which draw
back is claimed provide otherwise.

( f ) The amount of drawback due hav
ing been ascertained, the regional com
missioner shall certify such amount for 
payment to the person making the entry 
or to the person to whom the maker on 
the face of the entry directs that such 
payment be made.

Section 22.30(b) is amended to read 
as follows:

§ 22.20 Liquidation of drawback entries.
(a) Proper drawback claims may be 

liquidated ( 1) after the deposit of esti
mated duties on the imported mer
chandise and before liquidation of the 
import entry or (2) after liquidation of 
the import entry becomes final.

(b) Payment of drawback may be 
based on estimated duties if the import 
¡entry has not yet been liquidated and 
the drawback claimant and the party re
sponsible for the payment of liquidated 
import duties (if different from the 
¡claimant) each files a written request re
lating to each drawback entry requesting 
payment on this basis and waiving any 
I right to payment or refund except in ac
cordance with the provisions of this sec
tion. A drawback entry, once liquidated 
¡on the basis of estimated duties shall not 
thereafter be adjusted by reason of the 
¡subsequent liquidation of an import en-
i try. However, if final liquidation of the 
import entry discloses that the total 
¡amount of import duty is different from  
the total estimated duties deposited, the 
party responsible for the payment of liq
uidated duties ( 1) shall be liable for 1 
P®r̂ en* ° i all increased duties found to 
ra due on that portion of the merchan- 
L w o ™ erred toe drawback entry 
F  (2 ) shall be entitled to a refund of 1 
Percent of all excess duties found to have 
U fnJ?a*d on toat portion of the mer-
jent^flse transferred to the drawback

ijm.A the import entry has been 
hp„_da^ >  the liquidated duties have 
m a j . f i ’ and such liquidation has been 
a„„ final by operation of law or by 
bv tf ance of toe liquidation in writing 
shall KAmporter. Payment of drawbackP S a based on the final liquldated du-
been drawback claim has
Notices ̂ f leted by toe ttttog of the entry 
ment.« exportation, and other docu- 
Part S Uired by the regulations in this 
ProdufSi ^ nding certificate has beer 
! of the pyriA^re required, and clearance 
tablishf^K conveyance has been es- 
the * byttle record of clearance ir 

of direct exportation or by cer-

§ 22.30 Ascertainment of drawback.
* * * * *

(b ) Liquidation of the drawback claim 
shall proceed as provided in § 22.20 ( a ) ,
(b ),  and (c ) of this chapter.
(Sec. 557, 46 Stat. 744, as am ended; 19 U .S.C . 
1557)

§ 22.32 [Amended]
Section 22.32(b) is amended by delet

ing the final two sentences thereof.
(Secs. 313, 624, 46 S tat. 693, as am ended, 759; 
19 U .S.C . 1313, 1624)

These amendments shall become ef
fective 30 days after the date of publica
tion in the F ederal R egister.

[ seal] L ester D. Johnson ,
Commissioner of Customs.

Approved: August 16,1968.
Joseph M. B o w m an ,

Assistant Secretary of 
the Treasury.

[F .R . Doc. 68-10178; F iled , A u g . 22, 1968; 
8:47 a .m .]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, Edu
cation, and Welfare

SUBCHAPTER A — GENERAL

p a r t  1— r e g u l a t io n s  f o r  t h e
ENFORCEMENT OF THE FEDERAL 
FOOD, DRUG, AND COSMETIC ACT 
AND THE FAIR PACKAGING AND 
LABELING ACT
Prescription-Drug Advertisements 

Correction
In  F.R. Doc. 68-7616 appearing at page 

9393 in the issue of Thursday, June 27, 
1968, the seventh line of § 1.105(e) (6 ) 
(xxi) (b ) should read: “square inches, or 
more than four pages of a periodical of 
50 square inches or smaller page size, 
the”.

SUBCHAPTER C— DRUGS

PART 141— TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI
BIOTIC-CONTAINING DRUGS

Microbiological Assays: Laboratory 
Equipment, Solutions, Culture Me
dia, Etc.
Under the authority vested in the Sec

retary of Health, Education, and W el
fare by the Federal Food, Drug, and Cos
metic Act (sec. 507, 59 Stat. 463, as 
amended; 21 U.S.C. 357), and delegated 
to the Commissioner of Food and Drugs 
(21 CFR 2.120), the following new sec
tions dealing with laboratory equipment, 
solutions, culture media, test organisms,- 
microbiological agar diffusion assay, and 
microbiological turbidimetric assay are 
added to Part 141:
§ 141.101 Laboratory equipment.

Equipment should be selected which is 
adequate for its intended use and should 
be thoroughly cleansed after each use to 
remove any antibiotic residues. The 
equipment should be-kept covered when 
not in use. Clean glassware intended for 
holding and transferring the test orga
nisms should be sterilized in a hot air 
oven at 200-220° C for 2 hours. Volu
metric flasks, pipettes, or accurately 
calibrated diluting devices should be used 
when diluting standard and sample 
solutions.

(a ) Microbiological agar diffusion as
say— (1) Cylinders. Use stainless steel 
cylinders with an outside diameter of 8 
millimeters ( ± 0.1 millimeter), an inside 
diameter of 6 millimeters ( ± 0.1 milli
meter), and a length of 10 millimeters 
( ± 0.1 m illimeter).

(2) Plates. Plastic or glass Petri dishes 
may be used, having dimensions of 20 by 
100 millimeters. Covers should be of 
porcelain, glazed on the outside. These 
covers should be washed frequently 
enough to keep them clean, heated in a 
muffle furnace, and cooled before use.

(b ) Microbiological turbidimetric as
say— (1) Tubes. Glass tubes, 16 by 125 
millimeters, should be used. These may 
be of a disposable type. I f  reusable tubes 
are employed, care must be taken to re
move not only all antibiotic reisdues from  
the previous test but also all traces of 
cleaning solution.

(2) Colorimeter. Use a suitable photo
electric colorimeter at a wavelength of 
530 millimicrons. Set the instrument at 
zero absorbance with clear, uninoculated 
broth prepared as described in the appli
cable method for the antibiotic being 
assayed.
§ 141.102 Solutions.

(a ) Antibiotic assay solutions are pre
pared as follows (solution numbers 1, 2, 
3, 4, and 6 correspond to those used in 
“Assay Methods of Antibiotics,” D. C.
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Grove and W . A. Randall, Medical Ency
clopedia, Inc., New York, N .Y. (1955) 
P..222) :

(1) Solution 1 (1 percent potassium 
phosphate buffer, pH 6.0) .
D ibasic  po tass iu m  p h osph ate : 2.0 gm. 
M o no bas ic  po tassium  ph osph ate : 8.0 gm . 
D is tilled  w ater, q .s: 1,000.0 m l.

Standardize with 18N phosphoric acid 
or 10N  potassium hydroxide to yield a  
pH 5.95 to 6.05 after sterilization.

(2) Solution 2 ( citrate buffer solution, 
pH 6.3) .
C itric  ac id : 18.2 gm .
S od ium  h yd rox ide : 7.06 gm .
S o d iu m  citrate : 97.0 gm .
D is tilled  w ater, q .s: 1,000.0 m l.

Standardize with 10 percent citric acid 
solution or 10N sodium hydroxide to 
yield pH  6.2 to 6.4 after sterilization.

(3) Solution 3 (0.1M potassium phos
phate buffer, pH 8.0).
D ibasic  po tassium  ph osph ate : 16.73 gm . 
M o no bas ic  po tassium  p h o sph ate : 0.523 gm . 
D is tilled  w ater, q.s: 1,000.0 m l.

Standardize with 18N phosphoric acid 
or ION potassium hydroxide to yield a 
pH 7.9 to 8.1 after sterilization.

(4) Solution 4 (0.1M potassium phos
phate buffer, pH 4.5).
M o no bas ic  po tass iu m  ph osph ate : 13.6 gm . 
D is tilled  w ater, q.s: 1,000.0 m l.

Standardize with 18N phosphoric acid 
or ION potassium hydroxide to yield a 
pH 4.45 to 4.55 after sterilization.

(5) [Reserved]
( 6) Solution 6 (10 percent potassium 

phospate buffer, pH 6.0).
D ibasic  po tass iu m  p h o sph ate : 20.0 gm . 
M o no bas ic  po tassium  ph osph ate : 80.0 gm . 
D is tilled  w ater, q.s : 1,000.0 m l.

Standardize with 18N phosphoric acid 
or ION potassium hydroxide to yield a 
pH 5.95 to 6.05 after sterilization.

(7) through (9) [Reserved]
<10) Solution 10 ( 0.2M potassium

phosphate buffer, pH  10.5) .
D ibasic  po tassium  ph osph ate : 35.0 gm .
10N  sod ium  h ydrox ide : 2,0 m L  
D istilled  w ater, q .s: 1,000.0 m l.

Standardize with 18N phosphoric acid 
or ION potassium hydroxide to yield a 
pH 10.4 to 10.6 after sterilization.

(11) Solution 11 (10 percent potassi
um phosphate buffer, pH  2.5).
M o no bas ic  po tassium  ph osph ate : 100.0 gm . 
Concentrated  hydroch lo ric  a c id : 0.2 m l.

(a p p ro x im a te ly ).
D is tilled  w ater, q .s: 1,000.0 m l.

Standardize with 18N phosphoric acid 
or ION potassium hydroxide to yield a 
pH 2.0 to 2.8 after sterilization.

(12) Solution 12 (10 percent potas
sium phosphate buffer, pH 7.0).
M onobasic  po tassium  ph osph ate : 100.0 gm . 
D is tilled  w ater, q js : 1,000.0 m l.

Standardize with 18N phosphoric acid 
or 10N potassium hydroxide to yield a 
pH 6.95 to 7.05 after sterilization.

(13) Solution 13 (  0.01N methanolic 
hydrochloric acid ).
1.0N h yd roch lo ric  a c id : 10.0 m L  
M eth y l a lcohol, q .s : 1,000.0 m l.

(14) Solution 14 (2 percent sodium 
bicarbonate solution).

FEDERAL

S od ium  b ica rb o n a te : 20.0 gm .
D istilled  w ater, q .s: 1,000.0 m L

Prepare daily.
(15) Solution 15 (80 percent isopropyl 

alcohol solution).
Isop ropy l a lcoh o l: 800.0 m l.
D is tilled  w ater, q.s: 1,000.0 m l.

§ 141.103 Culture media.
(a ) Ingredients. Use ingredients that 

conform to the standards, if any, pre
scribed by the U.S.P. or N.P. In  lieu of 
preparing the media from the individual 
ingredients specified, they may be made 
from dehydrated mixtures that, when re
constituted with distilled water, have the 
same composition as such media. Minor 
modifications of the individual in
gredients specified in this section are 
permissible if the resulting media possess 
growth-promoting properties at least 
equal to the media described.

(b ) Description of media. Medium  
numbers 1, 2, 3, 4, 5, 8, 9, 10, 11, and 13 
correspond to those used in “Assay Meth
ods of Antibiotics,” D. C. Grove and W . A. 
Randall, Medical Encyclopedia, Inc., 
New York, N.Y. (1955) p. 220. Medium  
numbers 18 through 21 correspond to 
those used in “Outline of Details for Offi
cial Microbiological Assays of Anti
biotics,” A. Kirshbaum and B. Arret, 
“Journal o f^harm aceutical Sciences,” 
vol. 56, No. 4, April 1967, p. 512.

(1) Medium 1.

D ipotassium  ph osph ate : 2.5 gm .
D extrose : 2.5 gm .
A g a r : 20.0 gm .
D istilled  w ater, q .s.: 1,000.0 m L  
p H  7.2 to  7.3 a fte r  sterilization.

(10) Medium 10. Medium 10 is the same 
as medium 9, except:
A g a r : 12.0 gm .
Po lysorbate  80 (a d d  polysorbate 80 after 

bo ilin g  the  m ed ium  to  dissolve the agar): 
10.0 m l.

p H  7.2 to  7.3 a fte r  sterilization.

( 11) Medium  I f .  Medium 11 is the 
same as medium 1, except adjust the final 
pH to 7.8 to 8.0 after sterilization,

(12) [Reserved]
(13) Medium 13.

P ep to n e : 10.0 gm .
D extro se : 20.0 gm .
D istilled  w ater, q.s.: 1,000.0 m l. 
p H  5.6 to  5.7 a fte r sterilization.

(14) through (17) [Reserved]
(18) Medium 18. Medium 18 is the same 

as medium 11, except boil to dissolve the 
ingredients and then add 20 milliliters 
of polysorbate 80.

(19) Medium 19.
P ep to n e : 9.4 gm .
Y east  extract: 4.7 gm .
B ee f ex tract: 2.4 gm .
S od ium  ch lo rid e : 10.0 gm .
D extrose : 10i0 gm .
A g a r : 23.5 gm .
D is tilled  w ater, q.s.: 1,000.0 m l. 
p H  6.0 to  6.2 a fte r sterilization .

P ep to ne : 6.0 gm .
Pan creatic  digest o f  ca se in : 4.0 gm .
Y east  extract: 3. 0 g m  
B ee f ex tract: 1.5 g m  
D extrose : 1.0 gm .
A g a r : 15.0 gm .
D istilled  w ater, q .s : 1,000.0 m l. 
p H  6.5 to  6.6 a fte r  sterilization .

(2) Medium 2.
P ep to n e : 6.0 gm .
Y east  ex tract: 3.0 g m  
B e e f ex trac t: 1.5 g m  
A g a r : 15.0 gm .
D istilled  w ater, q .s.: 1,000.0 m l. 
p H  6.5 to  6.6 a fte r  sterilization ,

(3) Medium 3.
P ep to ne : 5.0 g m  
Y east  extract: 1.5 gm .
B ee f extract: 1.5 g m  
S od ium  ch lo r id e : 3.5 gm .
D ex tro se : 1.0 gm .
D ip o tass iu m  ph osph ate : 3.68 gm .
P o tass iu m  d ih ydrogen  p h o sph ate : 1.32 g m  
D is tilled  w ater, q.s.: 1,000.0 m l. 
p H  6.95 to  7.05 a fte r  sterilization .

(4) Medium 4.
P ep to n e : 6.0 gm .
Y east  ex trac t: 3.0 gm .
B ee f ex tract: 1.5 gm .
D ex tro se : 1.0 g m .
A g a r : 15.0 gm .
D is tilled  water, q js .: 1,000,0 m l. 
p H  6.5 to 6.6 a fte r  sterilization.

(5) Medium 5. Medium 5 is the same 
as medium 2, except adjust the final pH  
to 7.8 to 8.0 after sterilization,

(6) and (7) [Reserved]
(8 ) Medium 8. Medium 8 is the same 

as medium 2, except adjust the final pH  
to 5.8 to 6.0 after sterilization.

(9) Medium 9.
P an creatic  digest o f  case in : 17.0 gm .
P ap a ic  d igest o f  soy bean : 3.0 gm .
S o d iu m  ch lo rid e : 5.0 g m

(20) Medium 20.
D extrose : 40.0 gm .
P ep to n e : 10.0 g m  
A g a r : 15.0 gm .
C h lo ram p h en ico l: 0.05 gm . (activity ) 
D is tilled  w ater, q s . :  1,000.0 m l. 
p H  5,6 to  5.7 a fte r  sterilization.

(21) Medium 21. Use medium 20, steri
lized and cooled to 50° C. AsepticaUy add 
2 milliliters of a sterile cyclohexamide 
solution to each 100 milliliters of the 
melted agar. Sterile cyclohexamide solu
tion is prepared by filtering a solution 
containing 10 milligrams of cyclohexa
mide per milliliter of distilled water 
through a membrane filter of 0.22- 
micron porosity.

(22) Medium 22.
D extrose : 40.0 gm .
P ep to n e : 10.0 gm .
D is tilled  w ater, q .s.: 1,000.0 m l. 
p H  5.6 to  5.7 a fte r  sterilization.

(23) Medium 23. Use medium X 
sterilized and cooled to 50° C. Asepticauy 
add sufficient sterile erythromycin solUr 
tion to give a final concentration of 6U 
micrograms of erythromycin activity pe 
milliliter of medium. Sterile erythro
mycin solution is prepared by filtering 
solution containing 10 milligrams 
erythromycin per milliliter of 
water through a membrane filter of 0.2 ■ 
micron porosity.

(24) Medium 24. Same as medium j. 
except use 30 grams of agar per liter,
lieu of 15 grams per liter.

(25) Medium 25. Use medium 1, sten- 
lized and cooled to 50° C. Asepticaliy 
sufficient sterile dihydorstreptomycu 
sulfate solution to give a-final 
tration of 1,000 micrograms of dihyaiu 
streptomycin activity per milliht'e ,n 
medium. Sterile dihydrostreptomyw
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Test organisms

Medium used 
for the—

Method-------------------- -—
used Slants Roux

bottles

Suggested
Incubation Sug- storage
period of gested period of 

Roux bottle dilution suspensions 
factor under

refrigeration

sulfate solution is prepared by filtering 
a solution containing 10 milligrams of 
dihydrostreptomycin per milliliter of dis
tilled water through a membrane filter 
of 0.2 2 -micron porosity.

(26) Medium 26. Use medium 1, steri
lized and cooled to 50° C. Aseptically add 
sufficient sterile tetracycline hydrochlo
ride solution to give a final concentration 
of 100 micrograms of tetracyline activity 
per milliliter of medium. Sterile tetra
cycline hydrochloride solution is pre
pared by filtering a solution containing 
10 milligrams of tetracycline per milli
liter of distilled water through a mem
brane filter of 0.22-micron porosity.

(27) Medium 27. Use medium 1, steri
lized and cooled to 50° C. Aseptically add 
sufficient sterile neomycin sulfate solu
tion to give a final concentration of 100 
micrograms of neomycin activity per mil
liliter of medium. Sterile neomycin sul
fate solution is prepared by filtering a 
solution containing 10 milligrams of 
neomycin per milliliter of distilled water 
through a membrane filter of 0.22-micron 
porosity.

(28) Medium 28. Use medium 1, steri
lized and cooled to 50° C. Aseptically add 
sufficient sterile dihydrostreptomycin 
sulfate solution to give a final concen
tration of 500 micrograms of dihydro
streptomycin activity per milliliter of 
medium. Sterile dihydrostreptomycin 
sulfate solution is prepared by filtering 
a solution containing 10 milligrams of 
dihydrostreptomycin per milliliter of dis
tilled water through a membrane filter 
of 0.22-micron porosity.

(29) Medium 29.

Test organism A —Staphylococcus aureus (A T C C  1
6538P).

Test organism B —Sarcina sub flam (A T C C  1
7468).

Test organism C—Sarcina lutea (A T C C  9341).... 1
Test organism D —Staphylococcus epidermidis 1

(A T C C  12228).
Test organism E —Saccharomyces cerevisiae 6

(A T C C  9763). or
7

Test organism F—Bordetella bronchiseptica 1
(A T C C  4617).

Test organism Q—Bacillus cereus var. mycoides 3
(A T C C  11778).

Test organism H —Bacillus subtilis (A T C C  1
6633). . or

2
Test organism I—Klebsiella pneumoniae (A T C C  1

10031).
Test organism J—Escherichia coli (A T C C  10636).. 1
Test organism K —Streptococcus faecalis (A T C C  6

10541).
Test organism L —Micrococcus flams (A T C C  1

10240).
Test organism M—Microsporum gypseum (A T C C  4

14683).
Test organism N —Sarcina lutea, resistant to 1

dihydrostreptomycin (A T C C  9341a).
Test organism O—Staphylococcus aureus, resist- 1

ant to novobiocin (A T C C  12692).
Test organism P—Staphylococcus aureus, resist- 1

ant to dihydrostreptomycin (ATCC6538-DR).
Test organism Q—Staphylococcus aureus, resist- 1

ant to tetracycline (A T C C  12716).
Test organism R—Sarcina subflava, resistant to 1

dihydrostreptomycin (A T C C  7468/d).
Test organism 8—Sarcina lutea, resistant to 1

erythromycin (A T C C  15967).
Test organism T —Saccharomyces cerevisiae 7

(A T C C  2601).
Test organism U —Micrococcus flavus, resistant 1

to neomycin (A T C C  14452).
Test organism V —Micrococcus flams, resistant 1

to dihydrostreptomycin (A T C C  10240A).

1 1 24 hours____ 1:20 1 week.

1 1 24 hours....... 1:30 2 weeks.

1 1 24 hours....... 1:40 2 weeks.
1 1 24 hours....... 11:14 1 week.

19... 1:30 4 weeks.

19 19 3 to 5 days.. 1:30 4 weeks.
1 1 24 hours____ 1:20 2 weeks.

1 1 1 week........ 1:11 6 months.

1 1 24 hours.......... 6 months.

1 32 5 days............. 6 months
1 1 24 hours____ 1:25 1 week.

1 1 24hours_____ 1:20 2 weeks.
. 24 hours.

1 1 48 hours____ 1:35 4 weeks.

2 months.

1 1 24 hours____ 1:40 2 weeks.

33 33 24 hours____ 1:10 4 weeks.

25 • 25 24 hours....... 1:20 4 weeks.

26 26 24 hours....... 1:20 1 week.

28 28 24 hours....... 1:30 2 weeks.

23 23 24 hours____ 1:40 2 weeks.

19 19 3 to 5 days.. 1:30 4 weeks.

27 27 48 hours....... 1:35 4 weeks.

28 28 48 hours____ 1:35 4 weeks.

* If the antibiotic to be tested is oleandomycin, paromomycin, or triaeetyloleandomycin, the dilution factor is 1: 25

Beef extract: 6.0 gm .
Peptone: 10.0 gm.
Agar: 16.0 gm.
Distilled water, q.s.: 1,000.0 m l. 
pH 7.8 to 8.0 a fter sterilization.

(30) and (31) [Reserved]
(32) Medium 32. Prepare as medium

1. except add 300 milligrams of hydrated 
manganese sulfate (M nSCVH 20 ) to each 
liter of medium.

(33) Medium 33. Use medium 1, steri- 
.an<* co°led to 50° C. Aseptically add

sufficient sterile sodium novobiocin solu
tion to give a final concentration of 10 
programs of novobiocin activity per 
milliliter of medium. Sterile sodium 
novobiocin solution is prepared by filter
ing a solution containing 2.5 milligrams 
m novobiocin per milliliter of distilled 
water through a membrane filter of 0.22- 
micron porosity.

§ 141.104 Test organisms.
(a) Preparation of test organism sus- 

*’or each test organism listed in 
lisi table, select the media (as
(h>\ t medium number in § 141.103 

, incubation period of the Roux bot- 
„ ’.f 'i^ sted  dilution factor, and sug- 
tesi « stoFage Period for the particular 

organism and proceed by the appro- 
lb) nf Jtethod described in paragraph  
A thw u section. Test organism letters 
used« 8 a n c * M  correspond to those 
Micmiv .^ t l in e  of Details for Official 
A w i S 0gical Assays of Antibiotics,” 
Phn ^obauin and B. Arret, “Journal of 
nanaaceuticai sciences,” voi. 56, No. 4, 

^ 012 (Apr. 1967)

(b ) Methods for preparation of test or
ganism suspensions— (1) Method 1— (i) 
Preparation of suspension. Maintain or
ganisms on agar slants containing 10 mil
liliters of the appropriate medium. In 
cubate the slants at 32°C.-35°C. for 24 
hours. Using 3 milliliters of sterile U.S.P. 
saline T.S., wash the growth from the 
agar slant onto a large agar surface, such 
as a Roux bottle, containing 250 milli
liters of the appropriate medium. Spread 
the suspension of organisms over the en
tire surface of the Roux bottle with the 
aid of sterile glass beads. Incubate the 
Roux bottle at 32°C.-35°C. W ash the re
sulting growth from the agar surface with 
50 milliliters of sterile U.S.P. saline T.S.

(ii) Standardization of suspension. 
Determine the dilution factor that will 
give a 25-percent light transmission at a 
wavelength of 580 millimicrons using a 
suitable photoelectric colorimeter and a 
13-millimeter diameter test tube as an 
absorption cell. It  may be necessary to 
adjust the suspension. Determine the 
amount of suspension to be added to each 
100 milliliters of agar or nutrient broth 
by the use of test plates or test broth. 
Store the test organism suspension under 
refrigeration.

(2) Method 2. Proceed as directed in 
subparagraph ( 1) of this paragraph, ex
cept in lieu o f subdivision (ii) thereof, 
heat-shock and standardize the suspen
sion as follows: Centrifuge and decant 
the supernatant liquid. Resuspend the 
sediment with 50 to 70 milliliters of sterile 
U.S.P. saline T.S. and heat the suspension

for 30 minutes at 70° C. Use test plates to 
assure the viability of the spores and to 
determine the amount of spore suspen
sion to be added to each 100 milliliters 
of agar. Maintain the spore suspension 
under refrigeration.

(3) Method 3. Proceed as directed in 
subparagraph ( 1) of this paragraph, ex
cept in lieu of subdivision (ii) thereof, 
heat-shock and standardize the suspen
sion as follows: Heat the suspension for 
30 minutes at 70° C. W ash the spore sus
pension three times with 25 to 50 milli
liters of sterile distilled water. Resuspend 
the organisms in 50 to 70 milliliters of 
sterile distilled water and heat-shock 
again for 30 minutes at 70° C. Use test 
plates to assure the viability of the spores 
and to determine the amount of spore 
suspension to be added to each 100 milli
liters of agar. Maintain the spore suspen
sion under refrigeration.

(4) Method 4. Grow the organism for 
3 weeks at 25° C. in four 3-liter Erlen- 
meyer flasks, each containing 200 milli
liters of Medium 20 as described in 
§ 141.103(b) (20). Remove the floating 
mat from the flask with a sterile wire 
loop and place in a sterile blending jar. 
Aseptically add 200 milliliters of sterile 
distilled water and blend for approxi
mately 30 seconds, allow to settle, then 
decant about 150 milliliters of the super
natant into 100-milliliter sterile, capped 
centrifuge tubes. Add the amount of dis
tilled water equal to the amount removed 
each time and repeat this process 4 to 5 
times to assure maximum recovery of
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spores from the mycelial mat. Centrifuge 
the tubes containing the spores' at 4,000 
r.p.m. for 15 minutes and discard the 
supernatant. W ash the residual spores 
from all tubes, using a minimum of 
sterile distilled water (2 to 3 milliliters 
per tube), and pool the washings into a 
sterile flask containing a few sterile 
glass beads. (This procedure usually 
yields about 25 to 35 milliliters of spore 
supension.)

(5) Method 5. Maintain the test or
ganisms in 100-milliliter quantities of 
nutrient broth— Medium 3 as described 
in § 141.103(b) (3 ). For the test prepare 
a fresh subculture by transferring a loop
ful of the stock culture to 100 milliliters 
of the same nutrient broth and incubate 
for 16 to 18 hours at 37° C. Store this 
broth culture under refrigeration.

( 6) Method 6. Maintain the test or
ganisms on agar slants containing 10 
milliliters of the medium specified in 
paragraph (a ) of this section. Incubate 
the slants at 32° 0.-35° C. for 24 hours. 
Inoculate 100 milliliters of nutrient 
broth— Medium 13 as described in 
§ 141.103(b) (13). Incubate for 16 to 18 
hours at 37° C. Proceed as directed in 
subparagraph ( 1 ) (ii) of this paragraph.

(7) Method 7. Proceed as directed in 
subparagraph ( 1) of this paragraph, ex
cept incubate the slants at 30° C. for 24 
homs and incubate the Roux bottle at 
30° C. for 48 hours.
§141.110 Microbiological agar diffusion 

assay.
Using the sample solution prepared 

as described in the section for the partic
ular antibiotic to be tested, proceed as 
described in paragraphs (a ),  (b ),  (c ),  
and (d ) of this section.

(a ) Preparation of inoculated plates. 
For each antibiotic listed in the table in 
this paragraph, select the media (as 
listed by medium number in § 141.103
( b ) ) ,  the amount of media to be used in 
the base and seed layers, the test orga
nism (as listed in § 141.104(a)), and the 
suggested inoculum and prepare the in
oculated plates as follows: Prepare the 
base layer by adding the appropriate 
amount of agar to each Petri dish (20 
by 100 millimeters). Distribute the agar 
evenly in the plates and allow it to 
harden on a flat, level surface. To pre
pare the seed layer, add the suggested

inoculum of the test organism suspen
sion to a sufficient amount of agar, which 
has been melted and cooled to 48° C.-50°
C. Swirl the flask to obtain a homogene
ous suspension, and add the appropriate 
amount of the inoculated media, to each 
of the plates containing the uninocu
lated base agar. Spread evenly over the

(b ) Preparation of working standard 
stock solutions and standard response 
line solutions. For each antibiotic listed 
in the table in this paragraph, select the 
working standard drying conditions, sol
vent (s) , concentrations, and storage time 
for the standard solutions and proceed as 
follows: I f  necessary, dry the working 
standard as described in § 141.501; dis
solve and dilute an accurately weighed 
portion to the proper concentration to

agar surface, cover with porcelain covers 
glazed on the outside, and allow to 
harden on a flat, level surface. After the 
agar has hardened, place 6 cylinders 
described in § 141.101(a)(1) on the in
oculated agar surface so that they are at 
approximately 60° intervals on a 2.8- 
centimeter radius.

prepare the working standard stock so
lution. Store the working standard stock 
solution under refrigeration and do not 
use longer than the recommended stor
age time. Further dilute an aliquot of the 
working standard stock solution to the 
proper concentrations to prepare the 
standard response line solutions. The 
reference concentration of the assay is 
the mid concentration of the response 
line.

Antibiotic

Working standard stock solutions

Drying conditions 
(method number as 
listed in § 141.501)

Initial solvent
Diluent (solution 

number as listed in 
§ 141.102(a)

Final concentration 
units or milligrams 

per milliliter
Storage time under 

refrigeration

Standard response line con
centrations

Final concentrations, 
Di- units or micrograms oi 

luent antibiotic activity per 
■milliliter

Antibiotic

Media to be used 
(as listed by  

medium number 
in § 141.103(b))

Base
layer

Seed
layer

Milliliters of 
media to be used 
in the base and 

seed layers

Base
layer

Seed
layer

Suggested 
volume of Incuba- 

standardized tion 
Test inoculum to Temper- 

Organism be added to ature 
each 100 for the 

milliliters plates 
of seed agar

Amphomycin................... .
Amphotericin B .... . ........ .
Ampicillin_______. ________
Bacitracin.........................
Bacitracin_________________
Cephaloridine_____________
Cephalothin............. ........
Chloramphenicol__________
Chlortetracycline__________
Cloxacillin_________________
Colistimethate, sodium___
Colistin___________________
Cycloserine___ ____________
Dactinomycin_____________
Dicloxacillin........... ..........
Dihydrostreptomycin.____
Erythromycin’. ___________
Gentamicin________________
Kanamycin— ____________
Kanamycin B _____________
Lincomycin_______________
MethiciUin_________________
Nafcillin_________________ _
Neomycin_________________
Neomycin_________________
Novobiocin________________
Nystatin...........................
Oleandomycin.___________
Oxacillin_____ ;_____________
Oxytetracycline________
Paromomycin.'............... .
Paromomycin_____________
Penicillin G ________ . . . . . . .
Phenethjcillin_____________
Phenoxymethyl penicillin.
Polymyxin B ..... ............ .
Streptomycin-------------------
Tetracycline______________
Triacetyloleandomycin-----
Vancomycin___ ___________
Viomycin__________________

2 1 21 4 U 0.5 37
None 19 None 8 E 1.0 30

11 11 . 21 4 C 0.5 32-35
2 1 21 4 B 0.3 32-35
2 1 21 4 L 0.3 32-36
2 1 21 4 A 0.1 32-35
2 1 21 4 A 0.1 32-35
2 1 21 4 C 2.0 32-35
8 8 21 4 G 0 30
2 1 21 4 A 0.1 32-35
9 10 21 4 F 0.1 37
9 10 21 4 F 0.1 37
2 1 10 4 A 0.04 30
5 5 21 4 H 0 37
2 1 21 4 A 0.1 32-35
5 5 21 4 H 0 37

11 11 21 4 O 1.5 32-35
11 11 21 4 D 1.5 37
11 11 21 4 A > 0.4 32-35
5 5 21 4 H 0 37

11 11 21 4 C 1.5 32-35
2 1 21 4 A 0.3 32-35
2 1 21 4 A 0.3 32-35

11 11 21 4.. A 0.4 32-35
11 11 21 4 D 1.0 37
11 11 21 4 D 4.0 30

None 19 None 8 T 1.0 30
11 11 21 4 D LO 37
2 1 21 4 A 0.3 32-36
8 8 21 4 G 0 30

11 11 21 4 D 2.0 37
29 29 21 4 H 0  . 37
2 1 "21 4 A 1.0 32-35

11 11 21 4 C 0.5 32—35
2 1 21 4 A , 1.0 32—35
9 10 21 4 F 0.1 37
5 5 21 4 H 0 37
8 8 21 4 G 0 ,  « 30

18 18 21 4 D 1.0 37
8 8 10 4 G 0 30
5 5 10 4 H 0 37

i Determine the amount of the inoculum by the use of test plates.
s Use dilution of the suspension that gives 25-percent light transmission in lieu of the stock suspension.

Amphomycin. (The "working 1----- --------------------------------------------------------  3----------------------------- 0.1 mg..
standard stock solution 
should be allowed to stand 
overnight at room temper
ature to allow complete so
lution to take place.) *  .. , ,, . . .  , ___,

Amphotericin B . .......................1.......................... ................. :-------------------- Dimethylsulfoxide., lm g .».

Ampicillin.................................Not dried____— .... ............... .......... .......... Distilled water.-------- 0.1 mg.

Bacitracin......— .......... . —  I . — — --------'¿i—  --------------- - - ------------- 1----------------------------- 100 units..

Cephaloridine____ __ ___ ________1----------—------------------ ----------- ----------------— I .— . — — —  1 mg— . .

See  footnotes a t  en d  o f tab le .

14 days. 3 6.4, 8.0,10.0,12.5,
15.6 Mg-

1 day.. 

1 week.

7 days. 

5 days. 

5 days.

0.64, 0.80,1.00,1.25,

O.O&^OMi, 0.100, 0.125, 
0.156 Mg- .  

ire the standard re
use line simultaneously
l the sample solution.)

0.64, 0.80,1.00,1-25,

oJ?». >.».»•*
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Working standard stock solutions Standard response line con
centrations

Antibiotic Drying conditions 
(method number as 
listed in 5 141.501)

Initial solvent
Diluent (solution 

number as listed in 
§ 141.102(a)

Final concentration 
units or milligrams 

per milliliter
Storage time under 

refrigeration
Di

luent

Final concentrations, 
unite or micrograms of 
antibiotic activity per 

-milliliter

10,000 Mg- per ml. in 
ethyl alcohol.

1............................... 1 mg........................ 1 32.0, 40.0, 50.0, 62.5, 
78.1 Mg-

0.064, 0.080, 0.100,Chlortetracycline..................... . Not dried................ 0.01NHC1............... 1 mg......................... 5 days...................... 4

Not dried..... ........... 1.............................. A mg........................ 7 days...................... 1
0.125, 0.156 Mg. 

3.20, 4.00, 5.00, 6.25, 
7.81 Mg-

0.64, 0.80, 1.00, 1.25,CaHstimethate, sodium.............. 1.............................. 10,000 Mg- per ml. in 6............................. lm g ........................ 2 weeks.................... 2

Colistin............................ 1................. ............
distilled water. 

10,000 Mg- per ml. in 6.............................. lm g ........................ 2 weeks.... ............... 2
1,56 Mg-

0.64, 0.80, 1.00, 1.25,

Cycloserine......................... ...... 1 . . . . . ......................
distilled water.

Distilled water........ lm g ........................ 1 month____ ________ 1
1.56 Mg.

32,0, 40.0, 50.0, 62.5,

Dactinomyoin.......... . i . . 1.............................. 10,000 Mg- per ml. in 3.............................. lm g .................. ...... 1 week..................... 3
78.1 Mg-

0.50, 0.71, 1.00, 1.41,

Dicloxacillin.............. ....... , ------ Not dried................
methyl aclohol.

1..........................7.. lm g ....... ................. 7 days...................... 1
2.00 Mg.

3.20, 4.00, 5.00, 6.25,

Dihydrostreptomycin................ 5.............................. 3.............................. 1 mg........................ . 30 days.................... 3
7.81 Mg.

0.64, 0.80, 1.00, 1.25,

1........................... . 10,000 Mg- per ml. in 
methyl alcohol.

a ................... ...... 14 days..................... 3.
1.56 Mg.

0.64, 0.80, 1.00, 1.25,
1.56 Mg-

0.064, 0.080, 0.100,Gentamicin..................... ........ 3.............................. 3............. ................. lm g ..................... 1 month................. . 3

3........................ ...... 3
0.125, 0.156 Mg- 

3.20, 4.00, 5.00, 6.25, 
7.81 Mg-

0.64 , 0.80, 1.00, 1.25, 
1.56 Mg.

1.28, 1.60, 2.00, 2.50, 
3.12 Mg.

6.4, 8.0, 10.0, 12.5,

Kanamycin B (use the kanamy- 
cin sulfate working standard).

3............................. 3

3

Methidllin............................... Not dried................ 1.............................. 1 mg......................... 4 days...................... 1

Nafcillin........................ ........... Not dried................ - 1.............................. 1 mg......................... 2 days...................... 1
15.6 Mg.

1.28, 1.60, 2.00, 2.50,

Neomycin................ 1.............................. 3.............................. 1 mg......................... 2 weeks.................. . 3
3.12 Mg.

0.64, 0.80, 1.00, 1.25,

Novobiocin. 

Nystatin___

5 ..._________________  10,000 ¡ig. per ml. in 3 .. . . .......... ............. lm g . . . . .................. 30 days.
absolute ethyl 
alcohol.

4.......................................... .....................Dimethyl-
formamide:

1,000 units 1..............1 day.

Oleandomycin...........................Not dried. lm g .........................30 days.___  10,000 Mg. per ml. 3.................
n in ethyl alcohol.
Oxacillin................................. Not dried.. ................. ..................1....................... ........ lm g . . . . . .................. 3 days...

Oxytetracycline.........................Not dried................................................... . 0.1NHO1.................lm g .......................... 7 days...

Paromomycin............................1..................... .................._............ ........... .................................. lm g . . . . ....................3 weeks.

Penicillin G....... ............................N o t  d r ie d .— .......................... ................... ........1 . . .......................    1,000 un its_____________2 days..

Phenethicillin.................................N o t  d ried__________ — ....................... ................D is tilled  w ater________ 1,000 u n its ...________ lw e e k .

Phenoxymethylpenicillin............N o t  dried ..____________ 2 m l. o f  m e th y l 1................................ .. 100 un its_____________ 2 days..

Polymyxin B ...................... 1__................................ 10,000 units per m l. 6............................. 1,000 u n its__________ ¿. 2 weeks

Streptomycin............. ............... . j .................._..................... “ _dis_Ü U e iw _at^ ; _  3

Tetracycline......................................N o t  .............................................. ..............O . IN H C l

Triacetyloleandomycin__________ 1 ____ ___________  .  . . . .  . . . .  . 15

Vancomycin__ . . . . .  | - *i-

Viomydn........ ,

Distilled water. 

Distilled water.

1 m g ....................... 30 days.

1 mg.........................1 day—

lm g . . ........ ....... . . .  1 day___

0.4 mg_______________1 week..

lm g . . .....................lw eek ..

1.56 /«g. (if test 
organism D  is used); 
6.4, 8.0, 10.0,12.5,
15.6 fig. (if test 
organism A  is used).

/I 0.320, 0.400, 0.500,
0.625, 0.781 fig.

2 12.8, 16,0, 20.0, 26.0, 
31.2 units.

(Prepare the standard re
sponse line solutions 
simultaneously with the 
sample solution to be 
tested.)

3 3.20, 4.00, 5.00, 6.25,
7.81 fig.

1 3.20,4.00, 5.00, 6.25,
7.81 Mg-

4 0.64, 0.80, 1.00, 1.25,
1.56 Mg.

3 4.28, 1.60, 2.00, 2.50,
3.12 Mg- (if test 
organism H  is 
used); 0.64, 0.80,
1.00, 1.25,1.56 Mg.
(if test organism 
D  is used)

1 0.64, 0.80, 1.00, 1.25,
1.56 units.

3 0.064,0.080,0.100,
0.125, 0.156 unit.

1 0.64, 0.8Q, 1.00, 1.25,
1.56 units.

2 6.4, 8.0, 10.0, 12.5,
15.6 unite.

3 0.64, 0.80, 1.00, 1.25,
1.56 Mg.

4 0.64, 0.80,1.00, 1.25,
1.56 Mg.

5 9.6,12.0,15.0, 18.8,
23.4 Mg-

4 6.4, 8.0, 10.0, 12.5,
15.6 Mg.

3 32.0, 40.0, 50.0, 62.5,
78.1 Mg.

!f  u rtw  rriU+e a^ U0te tim working standard stock solution with dimethylsulfoxide to give concentrations of 
mer dilute aliquots of the working standard stock solution with dimethylformamide to give concentrations

(c) Procedure for assay. For the stand- 
5K  J esi?onse line, use a total of 12 
lino M hree Plates for each response 
conwi on’ excePt the reference con- 
eaoh ?n solution which is included on 
thilPi S 6, ° n each set of three Plates, fill 
enoo alternate cylinders with the refer- 
othor ®ancentration solution and the 
tratirmi ® ®ylinders with the conceii- 
Thuo +v?f tile. response line under test. 
trptinn^ere reference concen-
of inbiK +^es inhibition and nine zones 
c o S w ? n for each of the four other 

rations of the response line. For

each sample tested use three plates. Fill 
three alternate cylinders on each plate 
with the standard reference concentra
tion solution and the other three cylin
ders with the sample reference concen
tration solution. After all the plates have 
incubated for 16 to 18 hours at the ap
propriate incubation temperature for 
each antibiotic listed in the table in 
paragraph (b ) of this section, measure 
the diameters of the zones of inhibition 
using an appropriate measuring device 
such as a millimeter rule, calipers, or an 
optical projector.

10.0, 14.2, 20.0, 28.4, and 40.0 micrograms per milliliter, 
of 266, 320, 400, 500, and 624 units per milliliter.

(d ) Estimation of potency. To prepare 
the standard response line, average the 
diameters of the standard reference con
centration and average the diameters of 
the standard response line concentration 
tested for each set of three plates. Aver
age also all 36 diameters of the refer
ence concentration for all four sets of 
plates. The average of the 36 diameters 
of the reference concentration is the cor
rection point of the response line. Cor
rect the average diameter obtained for 
each concentration to the figure it would 
be if the average reference concentration
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diameter for that set of three plates were 
the same as the correction point. Thus, 
if in correcting the highest concentra
tion of the response line, the average of 
the 36 diameters of the reference con
centration is 16.5 millimeters and the 
average of the reference concentration 
of the set of three plates (the set con
taining the highest concentration of the 
response line) is 16.3 millimeters, the 
correction is +0.2 millimeter. I f  the 
average reading of the highest concen
tration of the response line of these same 
three plates is 16.9 millimeters, the cor
rected diameter is then 17.1 millimeters. 
Plot these corrected diameters, including 
the average of the 36 diameters of the 
reference concentration on 2-cycle semi
log paper, using the concentration of the 
antibiotic in micrograms- or units per 
milliliter as the- ordinate (the logarith
mic scale), and the diameter of the zone 
of inhibition as the abscissa. The re
sponse line is drawn either through these 
points by inspection or through points 
plotted for highest and lowest zone 
diameters obtained by means of the 
following equation:

3 a + 2 b + c —e,
L —----------------

5

3 5 + 2 c L + c — a,
f f = ------------------- ,

5

w h e re :

L = C a lcu la ted  zone d iam eter fo r  the  lo w 
est concen tration  o f th e  s tand ard  
response line;

H = C a lc u la t e d  zone d iam eter fo r  the  h ig h 
est concen tration  o f th e  stan d ard  
response line;

c = A v e ra g e  zone d iam eter o f  36 read in gs o f  
th e  reference p o in t  s tan d ard  so lu 
tion ;

a, b, d, e = C o rre c te d  average va lues fo r  the  
other stan d ard  so lutions, low est to  
h igh est concentration , respectively.

To estimate the potency of the sample, 
average the zone diameters of the stand
ard and the zone diameters of the sam
ple on the three plates used. I f  the aver
age zone diameter of the sample is larger 
than that of the standard, add the differ
ence between them to the reference con
centration diameter of the standard re
sponse line. I f  the average zone diameter 
of the sample is lower than that of the 
standard, subtract the difference be
tween them from the reference concen
tration diameter of the standard re
sponse line. From the response line, read 
the concentrations corresponding to 
these corrected values of zone diameters. 
Multiply the concentration by the appro

priate dilution factor to obtain the anti
biotic content of the sample.
§  1 4 1 .1 1 1  M ic r o b io l o g i c a l  tu rb id im etric  

a ssa y .

Using the sample solution prepared as 
described in the section for the particu
lar antibiotic to be tested, proceed as de
scribed in paragraphs (a ) ,  (b ), and (c) 
of this section.

(a ) Preparation of working standard 
stock solutions and standard response 
line solutions. For each antibiotic listed 
in the table in this paragraph, select the 
working standard drying conditions, sol
v en ts ) , concentrations, and storage time 
for the standard solutions and proceed as 
follows: I f  necessary, dry the working 
standard as described in § 141.501; dis
solve and dilute an accurately weighed 
portion to the proper concentration for 
the working standard stock solution. 
Store the working standard stock solution 
under refrigeration and do not us$ longer 
than the recommended storage time. Pre
pare the proper concentrations for the 
standard response line solutions by fur
ther diluting an aliquot of the working 
standard stock solution. The reference 
concentration of the assay is the mid 
concentration of the standard response 
line.

Antibiotic

Working standard stock solutions Standard response line concentrations

Drying conditions Diluent (solution
(method number Initial solvent number as listed

as listed in in § 141.102(a))
§ 141.601)

Final
concentration

Storage Diluent (solution Final concentrations—
time under number as listed units or micrograms 
refrigeration in § 141.102(a)) of antibiotic activity

per milliliter

Chloramphenicol___ ;__________Not dried----------

Chlortetracycline______________Not dried----------

Cycloserine------ ----------------------1-----------------------

Demethylchlortetracy cline___ 1-----------------------

Dihydrostreptomycin_________5-----------------------

Doxycycline__________ ________ Not d r ied .«____

Gramicidin. __________________ 1-----------------------

Methacy cline______________ ;—  1-----------------------

Oxytetracycline_______________ Not dried----------

Rolitetraeycline_______________ 1---------------- ------

Streptomycin------------------------- 1-----------------------

Tetracycline___________________Not dried----------

Triacetyl-oleandomycin_______1-----------------------

Tyrothricin____________________1-----------------------

Viomycin______________________1-----------------------

___Ethyl alcohol 1____________________1 mg---------
(10,000 fig. per 
mb).'

________________________ 0.01NHC1__________lm g ........

________________________ Distilled water_____1 mg______

____._________________ 0.UVHC1__________lm g ........

. - ________________  Distflled water____1 m g . « . -

________________________O.liVHCl________ _ 1 mg-------

________________________95% ethyl alcohol- 1 mg------- ,

_______ ;________________ 13________ __________ lm g ---------

________________________0.11VHC1__________ lm g ---------

________________________ Methanol____ _____1 mg---------

________________________Distilled water_____1 mg---------

________________________0.12V HC1___________ l m g . . . «

.......... .......... ..............13........................... 1 mg.........

_________________ ______95% ethyl aleohoL 1 mg---------

_______________ . . . _____Distilled water_____1 mg_____

..........   1 month__

........ ......5 days_____

_______   1 month.__

__________4 days_____

_________ 30 days_____

__________ 7 days_____

__________30 days____

_________7 days______

_________7 days______

_________ 1 day_______

__________ 30 days.....

..........   1 day______

...............1 day____ _

__________30 days____

................ 7 days____

1 .......... .............  2.00,2.24,2.50,2.80,
3.12 fig.

4 ........................ 0.038,0.048, 0.000,
0.075, 0.094 fig.

Distilled w a te r ..«  30.0, 38.7,50.0,64.2,
82.5 fig.

4 • . . .  0.064, 0.080,0.100,
0.125, 0.156 Mg-

Distilled water___  24.0, 26.8,30.0,33.5,
37.5 fig. „„

4 _______  ___  0.064, 0.080, 0.100,
0.125, 0.156 vg.

95% ethyl alcohol- 0.028, 0.034,0.040, 
0.048, 0.057 Mg- 

4 _  „  0.038,0.048,0.060,
0.075, 0.094 Mg- 

4 —  0.154, 0.192, 0.240,
0.300, 0.375 Mg-

4 __  0.154, 0.192, 0.240,
0.300, 0.375 Mg-

Distilled water___  24.0,26.8,30.0,33.5,
37.5 Mg- ...

4 „  . 0.154, 0.192,0.240,
0.300, 0.375 Mg- .

1_____ _____ _____  16.0, 20.0,25.0,81-2,
39.0 Mg- — „

95% ethyl alcohol. 0.140,0.170,0.200,0.24«, 
0.285 Mg- — 

Distilled water____ 64, 80,100,125,

(b ) Procedure for assay. For each anti
biotic listed in the table in this para
graph, select the test organism (as listed 
in § 141.104(a) ) ,  nutrient broth (as listed 
by medium number in § 141.103(b) ) ,  and 
suggested inoculum and proceed as fol
lows: Place 1.0 milliliter of each concen
tration of the standard response line 
(prepared as described in paragraph (a ) 
of this section) and of the sample solu
tion in each set of three replicate tubes

(as described in § 141.101(b) (1 ) ) .  Fifteen 
tubes are used for the five-point standard 
response line and three for each sample. 
To each tube add 9 milliliters of the 
inoculated broth and place immediately 
in a  water bath at the appropriate tem
perature for 2 to 4 hours. The exact 
length of the incubation period should 
be determined by observation of growth 
in the reference concentration tube of the

standard. Remove the tubes from the 
water bath and add 0.5 milliliter of a 12- 
percent formaldehyde solution to eacn 
tube. Determine the absorbance value oi 
each tube in a suitable photoelectric 
colorimeter, at a wavelength of 530 milli
microns. Set the instrument at zero ab
sorbance with an uninoculated blanK 
composed of the same amounts’ of nutrj- 
ent broth and formaldehyde used in the 
assay.
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Suggested 
volume of 

standardized

Antibiotic Test
organism

Medium
(nutrient

broth)

inoculum to 
be added to 

each 100 
milliliters 
of medium 
(nutrient 
broth)

Incubation
tempera

ture

. j 3
MiUiltters

0.7
Degrees C. 

37
. A 3 0.1 37
. A 3 0.4 37

A 3 0.1 37
I 3 0.1 37
A 3 0.1 37
K 3 1.0 37
A . 3 0.1 37
A 3 0.1 37
A 3 0.1 37
I 3 0.1 37
A 3 0.1 37
I 3 0.1 37
K 3 1.0 37
I 3 0.1 37

Chloramphenicol............. -
Chlortetracycline--------------
Cycloserine......... ..........
Demethylchlortetracycline-
Dihydrostreptomycin--------
Doxycycline-------------
Gramicidin------------- -------
Methacycline.................... .
Oxytetracycline... ...........
Rolitetracycline_____ ______ _
Streptomycin........ .............
Tetracycline.......................
Triacetyloleandomycin____
Tyrothricin________________
Viomycin________ ___________

(c) Estimation of potency. To prepare 
the standard response line, plot the aver
age absorbance values for each concen
tration of the standard response line on 
one-cycle semilogarithmic graph paper 
with the absorbance values on the arith
metic scale and concentrations on the 
logarithmic scale. The response line is 
drawn either through these points by in
spection or through points plotted for 
highest and lowest absorbance values 
obtained by means of the following 
equations:

3 o + 2 b + c — e,
L = ----------------------- ,

5

3 e + 2 d + c — a,

L —Calculated absorbance va lu e  fo r  th e  
lowest concentration  o f the  s tand ard  
response line.

« = Calculated absorbance va lu e  fo r  the  
highest concentration  o f the  s tan d 
ard response line.

a> b, e, d, e — A verage  abso rbance  va lues  
for each concentration  o f the  s tan d 
ard response line, low est to  the  h ig h 
est, respectively.

To estimate the potency of the sample, 
average the absorbance values for the 
sample and determine the antibiotic con
centration from the standard response 
une. Multiply the concentration by the 
appropriate dilution factor to obtain the 
antibiotic content o f the sample.

This order adding new sections deal- 
. microbiological assay methods 

^»restrictive and noncontroversial in 
^f,Ure> therefore, notice and public pro- 

ure and delayed effective date are not 
rerequisites to this promulgation.
Effective date. This order shall be ef- 

!ve upon publication in the F e d e r a l  
register.

(Sec. 507, 59 Stat. 463, as am ended; 21 U .S.C .

Dated: August 8,1968.

J . K .  K i r k , 
Associate Commissioner 

,p for Compliance.
Doc. 68-9972; P iled , A u g . 22, 1968; 

8:45 a .m .]

Title 26— INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER A — INCOME TAX 

[T .D . 6969]

PART 1— INCOME TAX; TAXABLE 
YEARS BEGINNING AFTER DECEM
BER 31, 1953
Constructive Ownership of Stock
On November'].6, 1967, notice of pro

posed rule making with respect to the 
amendment of the Income Tax Regula
tions (26 CFR Part 1) to conform the 
regulations to section 4 of the Act of 
August 31, 1964 (Public Law 88-554, 78 
Stat. 762), relating to constructive own
ership of stock, was published in the 
F e d e r a l  R e g is t e r  (32 F.R. 15758) . After 
consideration of all such relevant matter 
as was presented by interested persons 
regarding the rules proposed, the amend- 
jment as proposed is hereby adopted, 
subject to the following changes:

P a r a g r a p h  1. The last sentence of 
§ 1.306-2 ( a ) , as set forth in paragraph 4 
of the notice of proposed rule making, is 
revised.

P a r . 2. Example (5) of § 1.318-2 (c ),  
as set forth in paragraph 7 of the notice 
of proposed rule making, is revised.
(Sec. 7805 o f th e  In te rn a l R even ue  Code o f  
1954, 68A S tat. 917; 26 U .S .C . 7805)

[ s e a l ]  S h e l d o n  S . C o h e n ,
Commissioner of Internal Revenue.

Approved: August 19-, 1968.
S t a n l e y  S .  S u r r e y ,

Assistant Secretary of 
the Treasury.

In  order to conform the Income Tax  
Regulations (26 CFR Part 1) under sec
tions 302, 304, 306, 318, 382, 856, and 6038 
of the Internal Revenue Code of 1954 
to section 4 of the Act of August 31, 
1964 (Public Law 88-554, 78 Stat. 762), 
such regulations are amended as follows:

P a r a g r a p h  1. Paragraph (f )  of § 1.302-4 
is amended to read as follows:
§ 1.302—4 Termination o f shareholder*» 

interest.
*  *  *  *  *

( f )  In  determining whether an entire 
interest in the corporation has been ter
minated under section 302(b )(3 ), under 
all circumstances paragraphs ( 2) ,  ( 3 ), 
(4 ), and (5) of section 318(a) (relating 
to constructive ownership of stock) shall 
be applicable.

* * * * *
P ar. 2. Section 1.304 is amended by 

revising section 304 (b )(1 ) and (c ) (2 ) ,  
and by adding a historical note. These 
revised and added provisions read as 
follows:

§ 1.304 Statutory provisions; redemp
tion through use o f related corpora
tions.

Sec. 304. R ed em p tion  th rough  use o f re 
lated corporations. * * *

( b )  Special rules fo r  application  o f  su b 
section  ( o ) — (1 ) R u le  fo r  determ inations  
u n der section  3 0 2 ( b ) .  I n  the  case o f an y  
acqu is ition  o f stock to  w h ich  subsection  (a )  
o f  th is section  applies, determ inations as to  
w h eth er  the  acqu is ition  is, b y  reason  o f sec
t ion  3 0 2 (b ),  to  be  treated  as a d istribu tion  
in  p a rt  or fu l l  paym en t in  exchange fo r  the  
stock sh a ll b e  m ade  b y  reference to  the  
stock o f the issu in g  corporation . I n  ap p ly in g  
section  3 18 (a ) (re la t in g  to  constructive  
ow nersh ip  o f stock ) w ith  respect to  section  
3 0 2 (b ) fo r  pu rposes o f  th is  pa ragraph , sec
tion s  3 1 8 (a ) (2 ) (C )  an d  3 1 8 (a ) (3 ) (C )  sh a ll 
be  app lied  w ith o u t  rega rd  to  the  50-percent  
lim ita t io n  con tained  therein .

* * * * •
(c )  C ontro l. * * *
(2 ) C on structive  ow nership . Section  318 

(a )  (re la t in g  to the  constructive  ow n ersh ip  
o f  stock ) sh a ll app ly  fo r  purposes o f  deter
m in in g  con tro l u n d e r  p a rag rap h  (1 ) .  F o r  
purposes o f  the  p reced ing sentence, sections  
3 1 8 (a ) (2 ) (C )  a n d  3 1 8 (a ) (3 ) (C )  sh a ll b e  
app lied  w ith o u t  rega rd  to  th e  50-percent  
lim ita t io n  con ta in ed  there in .

[Sec. 304 as am ended  b y  sec. 4, A c t  o f  A u g . 
31, 1964 (P u b .  L a w  88-554, 78 S tat. 762) ]

P ar. 3. Paragraphs (a ) and (c) of 
§ 1.304-2 are amended to read as follows:
§ 1.304—2 Acquisition by related corpo

ration (other than subsidiary).
(a ) I f  a corporation, in return for 

property, acquires stock of another cor
poration from one or more persons, and 
the person or persons from whom the 
stock was acquired were in control of 
both such corporations before the ac
quisition, then such property shall be 
treated as received in redemption of 
stock of the acquiring corporation. The 
stock received by the acquiring corpo
ration shall be treated as a contribution 
to the capital of such corporation. See 
section 362(a) for determination of the 
basis of such stock. The transferor’s 
basis for his stock in the acquiring corpo
ration shall be increased by the basis of 
the stock surrendered by him. (But see 
below in this paragraph for subsequent 
reductions of basis in certain cases.) As 
to each person transferring stock, the 
amount received shall be treated as a 
distribution of property under section 
302(d), unless as to such person such 
amount is to be treated as received in 
exchange for the stock under the terms 
of section 302(a) or section 303. In  ap
plying section 302(b), reference shall be 
had to the shareholder’s ownership of
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stock in the issuing corporation and not 
to his ownership of stock in the acquir
ing corporation (except for purposes of 
applying section 318 (a )). In  determin
ing control and applying section 302(b), 
section 318(a) (relating to the construc
tive ownership of stock) shall be applied 
without regard to the 50-percent limita
tion contained in section 318(a) (2) (C ) 
and (3) (C ). A  series of redemptions re
ferred to in section 3 0 2 (b )(2 )(D ) shall 
include acquisitions by either of the 
corporations of stock of the other and 
stock redemptions by both corporations. 
I f  section 302(d) applies to the surrender 
of stock by a shareholder, his basis for 
his stock in the acquiringcorporation  
after the transaction (increased as stated 
above in this paragraph) shall not be 
decreased except as provided in section 
301. I f  section 302(d) does not apply, 
the property received shall be treated 
as received in a distribution in payment 
in exchange for stock of the acquiring 
corporation under .section 302(a), which 
stock has a basis equal to the amount by 
which the shareholder’s basis for his 
stock in the acquiring corporation was 
increased on account of the contribution 
to capital as provided for above in this 
paragraph. Accordingly, such amount 
shall be applied in reduction of the 
shareholder’s basis for his stock in the 
acquiring corporation. Thus, the basis 
of each share of the shareholder’s stock 
in the acquiring corporation will be the 
same as the basis of such share before the 
entire transaction. The holding period 
of the stock which is considered to have 
been redeemed shall be the same as the 
holding period of the stock actually 
surrendered.

* * * * *
(c) The application of section 304(a)

( 1) may be illustrated by the following 
examples:

Exam ple  ( I ) .  Co rporation  X  an d  corpora 
t io n  Y  each  have ou ts tan d in g  200 shares o f  
com m on  stock. O n e -h a lf  o f the  stock o f  each  
corporation  is ow ned  by  an  in d iv idu a l, A , 
an d  o n e -h a lf  b y  an oth er in d iv idu a l, B , w h o  
is u n re la ted  to  A . O n  or a fte r  A u g u st  31, 
1964, A  sells 30 shares o f co rporation  X  
stock to  corporation  Y  fo r  $50,000, such  
stock  h av in g  an  ad ju sted  basis  o f  $10,000 to  
A . A fte r  the  sale , A  is considered as ow n in g  
corporation  X  stock as fo llo w s : ( i )  70 shares  
directly , a n d  ( i i )  15 shares constructively , 
since by  v irtue  o f h is  50-percent ow nersh ip  
o f Y  he  constructive ly  ow ns 50 percen t o f  
the  30 shares ow n ed  d irectly  b y  Y . S ince A ’s 
percen tage  o f ow n ersh ip  o f X ’s vo tin g  stock  
a fte r  the  sale (85 o u t  o f  200 shares, or 42.5% ) 
is n o t less th a n  80 percent o f h is  percentage  
o f ow nersh ip  o f X ’s votin g  stock be fo re  the  
sale (100 o u t  o f  200 shares, or 5 0 % ), the  
tran s fe r  is n ot “ su bstan tia lly  d isp rop o rtion 
a te ” as to  h im  as p rov ided  in  section  3 0 2 (b )
( 2 )  . U n d e r  these facts, a n d  assu m in g  th a t  
section  3 0 2 (b ) (1 ) is n o t app licab le , th e  en 
tire  $50,000 is treated  ds a  d iv iden d  to  A  to  
the  extent o f  the  earn ings an d  profits o f  
corporation  Y . T h e  basis  o f the  corporation  
X  stock to  corporation  Y  is $10,000, its a d 
ju sted  basis to  A . T h e  am o u n t o f $10,000 is 
add ed  to  the  basis  o f the  stock o f co rporation  
Y  in  th e  h a iid s o f  A .

Exam ple  (2 ) .  T h e  facts are the sam e as in  
exam p le  (1 ) except th a t  A  sells 80 shares o f  
corporation  X  stock  to  corporation  Y ,  an d  
the  sale  occurs be fo re  A u g u st  31, 1964. A fte r  
th e  sale, A  is considered as o w n in g  corpora 

t io n  X  stock as fo llo w s : ( i )  20 shares directly, 
a n d  ( i i )  90 shares ind irectly , since b y  v irtue  
o f h is  50 -percent ow n ersh ip  o f  Y  he con 
structive ly  ow ns 50 percen t o f  the  80 shares  
ow n ed  directly  by  Y  a n d  50 percen t o f the  
100 shares a tt r ib u ted  to  Y  because  they  are  
ow n ed  b y  Y ’s stockholder, B . S ince a fte r  the  
sale  A  ow ns a  to ta l o f m ore  th a n  50 percent  
o f the  vo tin g  pow er o f  a ll o f the  ou tstan d in g  
stock o f X  (110 o u t  o f 200 shares, or 5 5 % ),  
the  t ran sfe r  is n o t “ su bstan tia lly  d isp ropor
t ion ate”  as to  h im  as p rov ided  in  section  
3 0 2 (b ) (2 ) .

Exam ple  (3 ) .  C o rporation  X  an d  corpora 
t ion  Y  each  h ave  ou ts tan d in g  100 shares o f  
com m on  stock. A, an  ind iv idu a l, ow ns o n e -  
h a lf  the  stock o f  each  corporation , B  ow ns  
o n e -h a lf  the  stock o f co rporation  X , a n d  C  
ow ns o n e -h a lf  the  stock o f co rporation  • Y . 
A, B , an d  C are unre la ted . A  sells 30 shares  
o f the  stock o f corporation  X  to corporation  
Y  fo r  $50,000, such  stock h a v in g  an  ad ju sted  
basis o f $10,000 to h im . A fte r  th e  sale, A  is 
considered as o w n in g  35 shares o f  the  stock  
o f corporation  X  (20 shares directly  an d  15 
constructive ly  because  o n e -h a lf  o f  the  30 
shares ow ned  b y  corporation  Y  are a ttr ibu ted  
to  h im ) . S ince be fo re  the  sale  h e  ow n ed  50 
percent o f  the  stock o f co rporation  X  an d  
a fte r  the  sa le  he  ow n ed  d irectly  a n d  con 
structive ly  on ly  35 percen t o f  su ch  stock, 
the  redem ption  is su bstan tia lly  d isp ropo r
tion ate  as to h im  p u rsu a n t  to the  provisions  
o f section  3 0 2 (b ) (2 ) .  He, therefo re , realizes  
a ga in  o f $40,000 ($50,000 m in u s $10,000). 
I f  the  stock su rren dered  is a  cap ita l asset, 
su ch  ga in  is lo n g -te rm  or sh o rt-te rm  cap ita l 
ga in  depen d in g  on  the  period  o f  t im e  th a t  
such  stock w as he ld . T h e  basis  to A  fo r  the  
stock o f  co rporation  Y  is n o t ch an ged  as a  
resu lt  o f  th e  entire  transaction . T h e  basis  
to  corporation  Y  fo r  the  stock o f corporation  
X  is $50,000, i.e., the basis o f  the  tran sfero r  
($10,000), increased  in  the  am ou n t o f  ga in  
recognized to  the  tran sfe ro r ($40,000) on  the  
transfer.

Exam ple  ( 4 ).  C o rporation  X  an d  corpora 
t ion  Y  each  have  o u ts tan d in g  100 shares o f  
com m on  stock. H , a n  ind iv idu a l, W , h is  
w ife , S, h is son, a n d  G , h is  grandson , each  
ow n  25 shares o f  stock o f each corporation . 
H  sells a ll o f  h is  25 shares o f  stock  o f cor
p o ra t ion  X  to  corporation  Y . S ince bo th  
be fo re  a n d  a fte r  th e  tran saction  H  ow ned  
d irectly  a n d  constructive ly  100 percen t o f  
th e  stock o f co rporation  X , a n d  assum in g  
tha t section 3 0 2 (b ) (1 ) is n ot app licab le , the  
a m o u n t received by  h im  fo r  h is  stock o f  
corporation  X  is treated  as a  d iv iden d  to  
h im  to  the  extent o f the  earn ings an d  profits  
o f  corporation  Y .

P ar. 4. Paragraph (a ) of § 1.306-2 is 
amended to read as follows:
§ 1.306—2 Exception.

(a ) I f  a shareholder terminates his 
entire stock interest in a corporation—

(1) By a sale or other disposition 
within the requirements of section 306 
(b ) (1) (A ),  or

(2) By redemption under section 302 
(b ) (3 ) (through the application of sec
tion 306(b) (1) (B ) ),
the amount received from such dis
position shall be treated as an amount 
received in part or full payment for 
the stock sold or redeemed. In  the 
case of a sale, only the stock interest 
need be terminated. In  determining 
whether an entire stock interest has been 
terminated under section 306(b) (1) (A ),  
all of the provisions of section 318(a) 
(relating to constructive ownership of 
stock) shall be applicable. In  determin
ing whether a shareholder has termi

nated his entire interest in a corporation 
by a redemption of his stock under sec
tion 302(b) (3 ), all of the provisions of 
section 318(a) shall be applicable unless 
the shareholder meets the requirements 
of section 302(c) (2) (relating to termi
nation of all interest in the corporation). 
I f  the requirements of section 302(c) (2) 
are met, section 318(a) (1) (relating to 
members of a family) shall be inappli
cable. Under all circumstances para
graphs (2 ), (3) , (4 ), and (5) of section 
318(a) shall be applicable.

* * * * , * 
P ar. 5. Section 1.318 is amended to 

read as follows:
§ 1.318 Statutory provisions; construc

tive ownership of stock.
S e c . 318. C on structive  ow nership  of stock— 

( a )  G eneral ru le. F o r pu rposes o f those pro
v isions o f th is  su bchap ter to  w h ich  the rules 
conta ined  in  th is section are expressly made 
app licab le—

(1 ) M em bers  o f fam ily— (A )  In  general. 
A n  in d iv id u a l sh a ll be  considered as owning 
the  stock ow ned, d irectly  or indirectly, by
or fo r—

(1) H is spouse (o th e r  th an  a  spouse who 
is lega lly  separated  fro m  the individual 
u n d er a  decree o f d ivorce or separate main
ten an ce ) , an d

( i i )  H is ch ild ren , grandchildren , and 
parents.

(B )  Effect o f adoption . F o r purposes oí 
su b p a rag rap h  (A )  ( i i ) , a  lega lly  adopted child 
of an  in d iv id u a l sh a ll be  treated  as a child 
o f such  in d iv id u a l b y  b lood .

(2 )  A ttr ib u tio n  from  partnerships, estates, 
trusts, and corporations— (A )  From  partner
ships and estates. Stock  ow ned, directly or 
ind irectly , b y  or fo r  a  partn ersh ip  or estate 
sh a ll b e  considered as ow n ed  proportionately 
b y  its partn ers  or beneficiaries.

(B )  F rom  trusts, ( i )  S tock  owned, directly 
or ind irectly , b y  o r fo r  a  tru st  (other than 
a n  em ployees’ tru st  described  in  section 
4 0 1 (a ) w h ich  is exem pt fro m  tax  under sec
t io n  5 0 1 (a ) )  sh a ll b e  considered as owned 
b y  its  beneficiaries in  proportion  to the 
a c tu a ria l in terest o f su ch  beneficiaries in
su ch  trust.

( i i )  S tock  ow ned, d irectly  or indirectly, by 
or fo r  an y  p o rt io n  o f a  tru st of which a 
person  is considered  the  ow n er under subpart 
E  o f p a rt  I  o f  su bch ap te r  J (relating to 
gran tors  an d  others treated  as substantial 
ow n e rs ) sh a ll b e  considered as owned by 
such  person.

(C )  F rom  corporations. I f  50 percent or 
m ore in  va lu e  o f  the  stock in  a corporation  
is ow ned, d irectly  o r ind irectly , by  or iM 
an y  person , such  person  sh a ll be  considered 
as o w n in g  the  stock ow ned, directly or indi’ 
rectly, b y  or fo r  such  corporation , in tb® 
proportion  w h ich  th e  va lu e  o f the stoc 
w h ic h  such  person  so ow ns bears to tn 
va lue  o f a ll the  stock in  such  corporation.

(3 ) A ttr ib u tio n  to  partnerships, estates•, 
trusts, and corporations— (A )  To partner
ships and estates. Stock  ow ned, directly 
ind irectly , by  or fo r  a  partn er or a bene
fic iary  o f  a n  estate sh a ll b e  considered 
ow n ed  b y  the  pa rtn ersh ip  or estate.

(B )  T o  trusts, ( i )  S tock  owned, directly 
ind irectly , b y  o r fo r  a  beneficiary  of ? ®  . 
(o th e r  th a n  an  em ployees’ tru st described  
section  4 0 1 (a ) w h ich  is exem pt i r o m . M 
u n d e r  section 501 ( a ) ) sh a ll b e  consider« 
ow n ed  by  the  trust, un less such  beneficiary 
interest in  the  tru st  is a  rem ote conting® 
interest. F o r purposes o f  th is  clause, a co 
tin gen t in terest o f a  beneficiary  in a tr 
sh a ll be  considered rem ote  if, under theKi 
im u m  exercise o f  d iscretion  b y  the tru 
in  fa v o r  o f  su ch  beneficiary , the valu
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such interest, com puted actuaria lly , is 5 
percent or less o f the  va lu e  o f th e  tru st  
property.

(ii) Stock owned, d irectly  or ind irectly , 
by or for a person w h o  is considered the  
owner of any portion  o f a tru st  u n d e r  su b 
part E of part I  o f su bch ap te r  J  (re la tin g  to  
grantors and others treated  as su bstan tia l 
owners) shall be considered as ow ned  b y  
the trust.

(C) To corporations. I f  50 percent or m ore  
in value of the stock in  a  corporation  is 
owned, directly or ind irectly , b y  o r fo r  an y  
person, such corporation  sh a ll b e  considered  
as owning the stock ow ned, d irectly  o r in d i
rectly, by or for such  person.

(4) Options. I f  an y  person  has an  op tion  
to acquire stock, such  stock sh a ll b e  con 
sidered as owned b y  such  person . F o r  p u r 
poses of this paragraph , a n  op tion  to  ac 
quire such an  option, a n d  each  one o f  a  
series of such options, sh a ll b e  considered  
as an option to acqu ire  su ch  stock.

(5) Operating rules— (A )  I n  general. E x 
cept as provided in  su bpa rag raph s  (B )  a n d  
(C), stock constructively ow n ed  b y  a  person  
by reason of the app lica tio n  o f  p a ra g ra p h  
(1), (2 ), (3 ),  or (4 ) ,  sha ll, fo r  pu rposes o f  
applying paragraphs (1 ) ,  (2 ) ,  ( 3 ) ,  a n d  (4 ) ,  
be considered as actu a lly  ow n ed  b y  such  
person.

(B ) Members o f fam ily. S tock  construc
tively owned b y  an  in d iv idu a l b y  reason  o f  
the application o f p a ragraph  (1 )  sh a ll n o t  
be considered as ow ned  b y  h im  fo r  purposes  
of again applying pa ragraph  (1 )  In  o rder to  
make another the constructive  ow n er o f  such  
stock.

(C) Partnerships, estates, trusts, and  
corporations. Stock constructive ly  ow n ed  b y  
a partnership, estate, tru st, o r  co rporation  
by reason of the app lication  o f p a rag rap h  
(3) shall not be considered as ow ned  b y  it  
for purposes o f app ly in g  pa ra g ra p h  (2 ) in  
order to make another the  constructive  ow ner  
of such stock.

(D ) Option rule in  lieu  o f  fam ily  ru le . 
For purposes o f this pa ragraph , i f  stock m ay  
be considered as ow ned b y  a n  in d iv id u a l u n 
der paragraph (1 ) or (4 ) ,  It  sh a ll be  con 
sidered as owned b y  h im  u n d e r p a rag rap h

(b ) Cross references. F o r  p rovisions to  
which the rules contained in  subsection  (a )  
apply, see—
^  Section 302 (re la tin g  to  redem ption  o f

(2) Section 304 (re la tin g  to  redem ption  
by related corporations);

Seetion 306 (b ) (1 ) (A )  (re la t in g  to d is
position of section 306 s to c k );

334( b H 3 ) ( C )  (re la t in g  to  
01 Property received in  certa in  liq u id a 

tions of subsidiaries) ;

382( a ) (3 ) (re la t in g  to  special 
ations on net operating  loss c a rry o v e rs );

856( d ) (re la tin g  to  de fin ition  
rpai from real p roperty  in  th e  case o f
eai estate investm ent t ru s t s ) ;

t lv iL 86^ 00 958( b ) (re la t in g  to  con stru c - 
troi,.AnershiP 111168 w ith  respect to  c o n -  

lied foreign co rpo ra tio n s ); a n d

W t £ tiOH+u6 0 3 8 (d )(1 > ' ( b a t i n g  to in -  

cor^rationj ^  certain foreign

Seot u? tended  by sec. 10(h), Act of 
loogi. u ‘ 19®° (Pub* Law 86-779, 74 Stat. 
1063 : 20(d). Rev- Act 1962 (76 Stat.

3I' 1964 (pu6- Law

' « “a s l o S f “  l  18 amended to

C o n s tru c t iv e  o w n ersh ip  of 
stock ; in tr o d u c t io n .

vkini *r°r Pyroses of certain pro
of chapter 1 of the Code, section

318(a) provides that stock owned by a 
taxpayer includes stock constructively 
owned by such taxpayer under the rules 
set forth in such section. An individual 
is considered to own the stock owned, 
directly or indirectly, by or for his spouse 

• (other than a spouse who is legally sepa
rated from the individual under a decree 
of divorce or separate maintenance), 
and by or for his children, grandchil
dren, and parents. Under section 318(a)
(2) and (3 ), constructive ownership rules 
are established for partnerships and 
partners, estates and beneficiaries, trusts 
and beneficiaries, and corporations and 
stockholders. I f  any person has an option 
to acquire stock, such stock is considered 
as owned by such person. The term “op
tion” includes an option to acquire such 
an option and each of a series of such 
options.

(b ) In applying section 318(a) to de
termine the stock ownership of any per
son for any one purpose—

(1) A  corporation shall not be con
sidered to own its own stock by reason 
of section 318(a) (3) ( C ) ;

(2) In any case in which an amount 
of stock owned by any person may be 
included in the computation more than 
one time, such stock shall be included 
only once, in the manner in which it will 
impute to the person concerned the larg
est total stock ownership; and

(3) In determining the 50-percent 
requirement of section 318(a) (2) (C ) 
and (3) (C ) , all of the stock owned actu
ally and constructively by the person 
concerned shall be aggregated.

Par. 7. Section 1.318-2 is amended 
by revising paragraph (a ),  by revising 
that part of paragraph (c) which pre
cedes example ( 1) ,  and by revising ex
ample (5) of paragraph (c ).  These 
amended provisions read as follows:
§ 1.318—2 Application o f general rules.

(a ) The application of paragraph (b ) 
of § 1.318-1 may be illustrated by the 
following examples:

Exam ple ( 1 ) .  H , a n  ind iv idu a l, ow ns a ll 
o f the  stock o f corporation  A . Co rporation  A  
is n o t considered  to  o w n  the  stock ow n ed  
b y  H  in  corporation  A .

Exam ple  (2 ) .  H , a n  In d iv idua l, h is  w ife , 
W , a n d  h is son, S, each o w n  o n e -th ird  o f  
the  stock o f the  G reen  Corporation . F o r  p u r 
poses o f  d e term in in g  the  am ou nt o f stock  
ow ned  by  H , W , o r  S  fo r  purposes o f  section  
3 1 8 (a ) (2 ) (C )  an d  ( 3 ) ( C ) ,  the  am ou n t o f  
stock h e ld  b y  the  o ther m em bers o f  the  
fa m ily  sh a ll be  added  p u rsu a n t  to p a rag raph  
( b ) ( 3 )  o f  §1.318-1 in  app ly in g  th e  50- 
percent req u irem en t o f  such  section. H , W ,  
o r  S, as the  case m ay  be, is fo r  th is purpose  

'd eem ed  to  ow n  100 percen t o f the  stock o f  
th e  G reen  C o rporation .

*  *  *  *  *

(c) The application of section 318 
(a ) (2) and (3 ), relating to partner
ships, trusts and corporations, may be 
illustrated by the following examples:

* * * * *
Exam ple ( 5 ) .  A  an d  B , u n re la ted  in d iv id 

uals, o w n  70 percen t a n d  30 percent, respec
tively , o f  th e  stock o f corporation  M . A , B, 
a n d  corporation  M  a ll o w n  stock o f corpora 
t io n  O. S ince B  ow n s less th a n  50 percent in  
va lu e  o f  th e  stock  o f co rporation  M , neith er

B  n o r  corporation  M  constructive ly  ow ns the  
stock o f co rporation  O  ow n ed  b y  th e  other. 
How ever, fo r  pu rposes o f certa in  sections o f  
th e  Code, su ch  as sections 304 an d  8 5 6 (d ),  
th e  50 -percent lim ita tion  o f  section  3 1 8 (a ) 
(2 ) (C )  a n d  (3 ) (C )  is d isregarded o r  is re 
du ced  to  less th a n  30 percent. F o r  su ch  p u r 
poses, B  constructive ly  ow ns h is p rop o rt ion 
a te  sh are  o f  the  stock  o f corporation  O  ow ned  
d irectly  b y  corporation  M , a n d  corporation  M  
con structive ly jpw n s the  stock o f corporation  
O  ow ned b y  B .

P ar. 8. Section 1.318-3 is amended by 
revising example ( 1) in paragraph (a ) 
to read as follows:
§ 1.318—3 Estates, trusts, and options.

(a ) * * *
Exam ple  ( i ) .  ( a )  A  decedent’s estate ow ns  

50 o f the  100 o u ts tan d in g  shares o f  stock o f  
corporation  X . T h e  rem a in in g  shares are  
ow n ed  b y  three  u n re la ted  ind iv idu a ls , A , B , 
an d  C, w h o  together ow n  the  en tire  interest  
in  the  estate. A  ow n s 12 shares o f stock o f  
corporation  X  d irectly  a n d  is en titled  to  
50 percen t o f the  estate. B  ow ns 18 shares  
d irectly  a n d  h as a  life  estate in  the  rem a in in g  
50 percen t o f  the  estate. C  ow ns 20 shares  
d irectly  a n d  also ow ns the  rem a in der interest  
a fte r  B ’s  life  estate.

( b )  I f  section  3 18 (a ) (5 ) (C )  app lies (see  
p a ra g ra p h  ( c ) ( 3 )  o f § 1 .318-4 ), the  stock o f  
corporation  X  is considered  to  be  ow n ed  as  
fo llo w s : the  estate is considered  as o w n in g  
80 shares, 50 shares d irectly , 12 shares con 
structive ly  th ro u g h  A , an d  18 shares con 
structive ly  th ro u g h  B ; A  is considered as 
o w n in g  37 shares, 12 shares directly , an d  25 
shares constructive ly  (50 percen t o f  the  50 
shares ow ned  d irectly  b y  the  e s ta te ); B  is 
considered  as o w n in g  43 shares, 18 shares  
d irectly  an d  25 shares constructive ly  (50 p e r 
cent o f the  50 shares ow n ed  d irectly  b y  the  
e s ta te ); C  is considered as o w n in g  20 shares  
d irectly  an d  n o  shares constructively . C  is n ot  
considered  a  benefic iary  o f  the  estate u n d er  
section 3 1 8 (a ) since he  h as n o  d irect presen t  
interest in  the  p roperty  h e ld  b y  the  estate  
n or in  the  incom e p roduced  b y  such  property .

(c )  I f  section  3 18 (a ) (5 ) (C )  does n o t app ly , 
A  is considered  as o w n in g  n in e  add itio na l 
shares (50 percen t o f  the  18 shares ow n ed  
constructive ly  b y  th e  estate th ro u g h  B ) , a n d  
B  is considered as o w n in g  six add it io n a l 
shares (50 percent o f  th e  12 shares ow ned  
constructive ly  b y  the  estate th ro u gh  A ) .

* * * * *
P ar. 9. Section 1.318-4 is amended to 

read as follows:
§ 1.318—4 Constructive ow n ersh ip  as

actual ownership; exceptions.
(a ) In  general. Section 318 (a ) (5) (A ) 

provides that, except as provided in sec
tion 318(a)(5 ) (B ) and (C ),  stock con
structively owned by a person by reason 
of the application of section 318(a) (1 ),
(2 )  , (3 ), or (4) shall be considered as 
actually owned by such person for pur
poses of applying section 318(a) (1 ), (2 ),
(3 )  , and (4 ). For example, if a trust owns 
50 percent of the stock of corporation X, 
stock of corporation Y  owned by corpo
ration X  which is attributed to the trust 
may be further attributed to the bene
ficiaries of the trust.

(b ) Constructive family ownership. 
Section 318(a) (5) (B ) provides that stock 
constructively owned by an individual by 
reason of ownership by a member of his 
family shall not be considered as owned , 
by him for purposes of making another 
family member the constructive owner of 
such stock under section 318(a) (1 ). For
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example, if F  and his two sons, A  and 
B, each own one-third of the stock of a 
corporation, under section 318 (a )(1 ), A  
is treated as owning constructively the 
stock owned by his father but is not 
treated as owning the stock owned by B. 
Section 318(a) (5) (B ) prevents the at
tribution of the stock of one brother 
through the father to the other brother, 
an attribution beyond the scope of sec
tion 318(a) (1) directly.

(c) Reattribution. (1) Section 318(a) 
(5) (C ) provides that stock constructively 
owned by a partnership, estate, trust, or 
corporation by reason of the application 
of section 318(a) (3) shall not be con
sidered as owned by it for purposes of 
applying section 318(a)(2 ) in order to 
make another the constructive owner of 
such stock. For example, if two unre
lated individuals are beneficiaries of the 
same trust, stock held by one which is 
attributed to the trust under section 318 
(a ) (3 ) is not reattributed from the trust 
to the other beneficiary. However, stock 
constructively owned by reason of section 
318(a)(2 ) may be reattributed under 
section 318(a) (3 ). Thus, for example, if 
all the stock of corporations X  and Y  is 
owned by A, stock of corporation Z held 
by X  is attributed to Y  through A.

(2) Section 318(a) (5) (C ) does not 
prevent reattribution under section 318 
(a ) (2 ) of stock constructively owned by 
an  entity under section 318(a) (3) if 
the stock is also constructively owned by 
the entity under section 318(a) (4 ). For 
example, if individuals A  and B  are bene
ficiaries of a trust and the trust has an 
option to buy stock from A, B  is con
sidered under section 318(a) (2) (B ) as 
owning a proportionate part of such 
stock.

(3) Section 318(a) (5 )(C ) is effective 
on and after August 31,1964, except that 
for purposes of sections 302 and 304 it 
does not apply with respect to distribu
tions in payment for stock acquisitions 
or redemptions if such acquisitions or 
redemptions occurred before August 31, 
1964.

P ar. 10. Section 1.382(a) is amended by 
revising section 382(a)(3 ) and by add
ing an historical note. These amended 
and added provisions read as follows:
§ 1.382(a) Statutory provisions; special 

limitations on net operating loss 
carryovers; purchase of a corporation 
and change in its trade or business.

Se c . 382. Special lim ita tions on  n e t oper
a ting loss carryovers— (a )  Purchase o f a 
corporation  and change in  its  trade or 
business. * * *

(3 ) A ttr ib u tio n  o f ow nership . Section  318 
(re la t in g  to constructive  ow nersh ip  o f stock ) 
sh a ll app ly  in  determ in in g  the  ow n ersh ip  o f  
stock, except th a t  sections 3 1 8 (a ) (2 ) (C )  and  
3 18 (a ) (3 ) (C )  sh a ll be  app lied  w ith o u t  rega rd  
to th e  50-percent lim ita t io n  con ta ined  
therein .

* * * * *
[Sec. 3 8 2 (a ) as am ended  by  sec. 4, A c t  o f  
A u g . 31,1964 (P u b . L a w  88-554, 78 Stat. 762) ]

P ar. 11. Section 1 .382 (a )-l(a ) (2) is 
amended to read as follows:

§ 1.382(a)—!  Purchase of a corporation 
and change in its trade or business.

(a ) In  general. * * *
(2) For purposes of this section, (i) 

section 318(a) shall apply in determining 
ownership of stock, except that section 
318(a) (2) (C ) and (3) (C ) shall be ap
plied without regard to the 50-percent 
limitation contained therein, and (ii) 
stock acquired by the exercise of an op
tion shall be considered as having been 
acquired on the date the option was ac
quired. Thus, if A  acquires on December 
15,1959, an option to purchase 50 percent 
of the outstanding stock of X  Corpora
tion and if A  acquires the stock by exer
cising the option on January 15, 1961, 
A  will be considered as having purchased 
the stock on December 15,1959.

*  *  *  *  *

P ar. 12. Section 1.856 is amended by 
revising section 856(d) and by revising 
the historical note. These amended pro
visions read as follows :
§ 1.856 Statutory provisions; definition 

of real estate investment trust.
Sec. 856. D efin ition  o f real estate in vest

m en t trust. * * *
(d )  R en ts  from  real property  defined. F or  

pu rposes o f paragraph s (2 ) an d  (3 ) o f s u b 
section ( c ) , the  term  “rents fro m  rea l p ro p 
erty” inc ludes ren ts fro m  interests in  rea l 
property  b u t  does n o t inc lude—  '■

(1 ) A n y  am o u n t received o r accrued, d i 
rectly  or ind irectly , w ith  respect to any  rea l 
property , i f  the  determ in ation  o f such  
am o u n t depends in  w h o le  or in  p a rt  on  the  
incom e or p ro fits  derived  b y  any  person  fro m  
such  p roperty  (except th a t  an y  a m o u n t so  
received or accrued sh a ll n o t  be  excluded  
fro m  the term  “ren ts fro m  rea l p roperty” 
sole ly  b y  reason  o f b e in g  based  on  a  fixed  
percen tage  or percentages o f  receipts or  
sa le s ) ;

(2 ) A n y  am o u n t  recèived o r accrued  d i
rectly  or ind irectly  fro m  an y  person  i f  the  
rea l estate investm ent tru st owns, d irectly  
or ind irectly—

(A )  In  the  case o f  any person  w h ich  is a  
corporation , stock o f such  person  possessing  
Î0  percent or m ore o f  the  to ta l com bined  
votin g  po w er o f a ll classes o f  stock en titled  
to vote, or 10 percent or m ore of- the tota l 
n u m b e r  o f  shares o f  a ll classes o f  stock of 
such  person ; or

(B )  In  the  case o f an y  person  w h ich  is 
n ot a  corporation , an  interest o f 10 percent  
or m ore in  the  assets or net profits o f  su ch  
person ; an d

(3 ) A n y  am o u n t received o r accrued, 
d irectly  o r ind irectly , w ith  respect to  an y  
rea l p roperty , i f  the  rea l estate investm ent  
tru st  fu rn ish es  or renders services to  the  
ten an ts  o f  such  property , or m anages or 
opérâtes such  property , o ther th a n  th ro u gh  
an  indepen den t con tractor fro m  w h o m  the  
tru st  itse lf does n o t derive  or receive any  
incom e. F o r  pu rposes o f th is  paragraph , the  
term  “indepen den t con tractor” m eans—

(A )  A  person  w h o  does n o t ow n , directly  
or ind irectly , m ore  th a n  35 percent o f  the  
shares, or certificates o f ben efic ia l interest, 
in  the  rea l estate investm ent tru st, or

(B) A  person, i f  a  corporation , n o t m ore  
th a n  35 percent o f  the  to ta l com bined  
vo tin g  pow er o f w hose  stock (o r  35 percent  
o f the  to ta l shares o f  a ll classes o f w hose  
s to c k ), or, i f  n o t  a  corporation , n ot m ore  
th a n  35 percent o f  th e  interest in  w hose  
assets or n e t  pro fits  is ow ned, d irectly  or  
ind irectly , b y  one or m ore  persons ow n in g

35 percent or m ore  o f  the  shares or certifi
cates o f  benefic ia l in terest in  the  trust. -

F o r  purposes o f p a ragraph s (2 )  and  (3 ), the 
ru les  prescribed  b y  section  318 (a ) for deter- 
m in in g  the  ow nersh ip  o f stock shall apply 
in  d e term in in g  the  ow nersh ip  of stock, 
assets, or n et profits o f an y  person; except 
th a t  “ 10 percen t” sh a ll b e  substituted for 
“ 50 percen t” , in  su bp a rag rap h  (C ) of sec
tions 3 1 8 (a ) (2 )  an d  3 1 8 (a ) (3 ) .

[Sec. 856 as added  b y  sec. 1 0 (a ), Act of 
Sept. 14, 1960 (P u b . L a w  86-779, 74 Stat. 
1004); am ended b y  sec. 4, A ct o f Aug. 31, 
1964 (P u b . L a w  88-554, 78 Stat. 762)]

P ar. 13. Paragraph (b ) (4) of § 1.856-4 
is amended to read as follows:
§ 1.856-4 Rents from real property. 

* * * * *
(b ) A m o u n t s  not includible as

TCTlt, * * *
(4) Attribution rules. Paragraphs (2) 

and (3) of section 856(d) relate to direct 
or indirect ownership of stock, assets, 
or net profits by the persons described 
therein. For purposes of determining 
such direct or indirect ownership, the 
rules prescribed by section 318(a) (for 
determining the ownership of stock) 
shall apply except that “10 percent” shall 
be substituted for “50 percent” in sec
tion 318(a) (2) (C ) and (3 )(C ).

P ar. 14. Section 1.6038 is amended by 
revising section 6038(d)(1), and by
revising the historical note. These
amended provisions read as follows:
§ 1^038 Statutory provisions; informa

tion with respect to certain foreign 
corporations.

S e c . 6038. In fo rm a tion  w ith  respect to cer
ta in  foreign  corporations. * * *

( d )  D efin itions. F o r purposes of tnu
section—  ... . .

(1 )  C ontro l. A  person  is in  control oi a 
corporation  i f  such  person  ow ns stock pos
sessing m ore  th a n  50 percent o f the tow  
com bined  vo tin g  po w er o f  a ll classes of stock 
en titled  to  vote, or m ore  th an  50 percent oi 
th e  to ta l v a lu e  o f  shares o f a ll classes oi 
stock, o f a  corporation . I f  a  person is i 
contro l (w ith in  the  m ean in g  o f the preceding 
sen tence ) o f  a  co rporation  w h ich  in tur 
ow n s m ore th a n  50 percent o f the total com
b in ed  vo tin g  pow er o f  a ll classes of stoc 
en titled  to  vote o f  an oth er corporation, o 
ow n s m ore  th an  50 percen t o f the total va 
o f the  shares o f a ll classes o f  stock of an
o ther corporation , th en  such  person s  ̂
b e  treated  as in  con tro l o f  such  other corpo 
ration . F o r  pu rposes o f  th is  paragraph, 
ru les  p rescribed  by  section  3 1 8 (a )  for 
term in in g  ow n ersh ip  o f  stock shall app i< 
except th a t—  /r>\ nt

(A )  S u b p a r a g r a p h s - (A ), (B ) ,  and J*'* 
section  318 (a ) (3 )  sh a ll n ot be applied so** 
to  consider a  U n ite d  States person as oypws 
stock w h ich  is ow n ed  b y  a  person who
a  U n ited  States person, and

(B )  In  ap p ly in g  subparag raph  (C ) ®  ® ,, 
t io n  3 1 8 (a ) (2 ) ,  the  ph rase  “ 10 Percent ¿ t ” 
be  su bst itu ted  fo r  the  phrase  50 pe 
used in  su b p a rag rap h  (C ) .

[Sec. 6038 as added  b y  sec. 6, A ct of Sept■ >
1960 (P u b . L a w  86-780, 74 Stat. 10i h 
am ended  b y  sec. 2 0 (a ) ,  Rev. A ct M« 1^ 
Stat. 1059); sec. 4, A ct o f A u g . 31, l 964 i 
L a w  88-554, 78 S tat. 762) ]

P ar. 15. Paragraph (c) (3) of § 1.6038-2 
is amended to read as follows:
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§ 1.6038—2 Information returns required 
of U.S. persons with respect to annual 
accounting periods o f certain foreign 
corporations beginning after Decem
ber 31,1962.
* * * * *

(c) Attribution rules. * * *
(3) If 10 percent or more in value of 

the stock in a corporation is owned, di
rectly or indirectly, by or for any person, 
section 318(a) (2) (C ) shall apply. 

* * * * *
[Pit. Doc. 68-10180; Piled, Aug. 22, 1968;

8:47 a.m.]

(1) Purchases or transports dogs or 
cats in commerce, or

(2) Receives funds under a grant, 
award, loan, or contract from a depart
ment, agency, or instrumentality of the 
United States for the purpose of carry
ing out research, tests, or experiments 
with animals.

(d ) Dealer: Any person who for com
pensation or profit delivers for transpor
tation, or transports, except as a com
mon carrier, buys or sells dogs or cats in 
commerce for research purposes.
§ 931.4 Implementing policy.

other evidence of excellent animal care 
by reference to such items as the ob
servance of the principles enunciated in 
the “Guide for Laboratory Animal Facil
ities and Care,” the use of anesthesia, 
and other measures.
§ 931.6 Registration and inspection.

The Air Force is not required to regis
ter with the Secretary of Agriculture or 
to permit inspection of animals or rec
ords by the Department of Agriculture.

By order of the Secretary of the Air 
Force.

Title 32— NATIONAL DEFENSE
Chapter VII— Department of the Air 

Force
SUBCHAPTER M — ANIM ALS

PART 931— LABORATORY ANIMALS 
IN DOD RESEARCH

Part 931 is revised to read as follows: 
Sec.
931.1 Purpose.
931.2 References.
931.3 Definitions.
931.4 Im plem enting policy.
931.5 Release o f in fo rm ation .
931.6 Registration an d  inspection .

Authority: T h e  provisions o f  th is  P art  
931 issued under sec. 8012, 70A Stat. 488; 
10 U.S.C. 8012; D O D  In stru c tio n  3216.1, 
Aug. 7, 1967.

Source: A P R  169-2, Oct. 27,1967.

§ 931.1 Purpose.
This part states the responsibilities, 

policies, and procedures for the care of 
experimental animals in A ir Force re
search. This part applies to all A ir Force 
activities, organizations, units, and re
search facilities, and to all groups or 
persons receiving funds for Air Force re
search involving animal experimentation.
§ 931.2 References.

(a) Public Law 89-544, “Laboratory 
Animal Welfare Act,” August 24, 1966.

(b) “Laboratory Animal Welfare,” 
Agricultural Research Service, Depart
ment of Agriculture. F.R. vol. 32, No. 37, 
February 24, 1967.
w (°J ."Guide for Laboratory Animal 
acuities and Care,” 1965, prepared by 
e Committee on Guide for Laboratory 

jmmal Resources, National Academy of 
Ĉ C€S—National Research Council.

163-5, “Care and Manage
ment of Laboratory Animals ”
§ 931.3 Definitions.

humi Animals: Any live dog, cat, non
rabbit* pnma ê’ guinea-pig, hamster, or

d f>w iĴ ra*'ory Animal: Any animal 
tiou n J subparagraph (a ) this sec- 

’ used ui support of A ir Force re- 
devow restarch laboratory operations, 
e v lw ment> tests> experiments, and 
valuation programs.

stituL^esearch F’e-eility: Any school, in - 
Uses nv w ° ri! a*uzation, or person that 
searrh T^f^ds to use dogs or cats in re- 

u. tests, or experiments, and that:

(a ) The Department of Agriculture 
has published regulations and standards 
on Laboratory Animal W elfare in ac
cordance with Public Law 89-544. These 
regulations and standards require:

(1) Licensing of dealers.
(2) Registration of research facilities.
(3) Maintenance of records.
(4) Identification of dogs and cats.
(5) Compliance by dealers and re

search facilities, including laboratory 
animal facilities of the United States, 
with the minimum standards for the 
humane handling care, treatment and 
transportation of various categories of 
animals.

(b ) The fundamental A ir Force policy 
provides that animals intended for use 
in research are provided humane care 
and treatment.

(1) In  all research and development 
programs sponsored or performed by the 
Air Force involving the use of animals, 
the standards for humane handling, 
care, treatment, and transportation es
tablished by the Secretary of Agricul
ture in “Laboratory Animal Welfare” 
and in the “Guide for Laboratory Animal 
Facilities and Care” will be observed. In  
case of conflict between, the standards, 
the higher standard will be used.

(2) Dogs and cats used in research and 
development programs performed or 
sponsored by the Air Force shall be pur
chased or otherwise acquired from a per
son holding a valid dealer’s license issued 
by the Secretary of Agriculture pursuant 
to § 931.2b of this title except as ex
empted by Public Law 89-544.

(c) A ll A ir Force sponsored grants and 
contracts involving laboratory animals 
will require compliance with directives 
eited by § 931.4b of this title and will 
contain a clause citing the referenced 
directives.
§ 931.5 Release o f information.

(a ) The timely release of information 
on experiments using laboratory animals 
tends to improve public understanding 
and acceptance. The results often help to 
solve military problems and contribute to 
improved human health and welfare of 
man and his domestic animals.

(b ) The release of information on 
experiments involving animals prior to 
the actual accomplishment of the ex
periment should be the exception rather 
than the rule.

(c) Material proposed for release to 
both the scientific community and the 
public will contain full information rele
vant to humane procedures used, and

A lexander J. Palenscar, Jr., 
Colonel, U.S. Air Force, Chief, 

Special Activities Group, O f
fice of The Judge Advocate 
General.

[P.R. Doc. 68KL0149; Piled, Aug. 22, 1968; 
8:45 am.]

Title 38— PENSIONS, BONUSES, 
AND VETERANS’ RELIEF

Chapter I—-Veterans Administration 
PART 3— ADJUDICATION

Subpart A— Pension, Compensation, 
and Dependency and Indemnity 
Compensation

M iscellaneous A mendments

1. In  § 3.251(a) (1 ), subdivisions ( i ) ,  
(ii ), and (iii) are amended to read as 
follows:
§ 3.251 Income of parents; dependency 

and indemnity compensation.
(a ) Annual income limitation. (1) De

pendency and indemnity compensation is 
not payable to a parent whose annual in
come exceeds the following limitations:

(i) $1,800 ($2,000 effective Jan. 1, 
1969), one parent alone;

(ii) $1,800 ($2,000 effective Jan. 1, 
1969), separately, two parents not living 
together;

(iii) $3,000 ($3,200 effective Jan. 1, 
1969), combined income, two parents liv
ing together or remarried parent living 
with spouse.

* * * * *
2. In  § 3.252, paragraphs (a ) and (b ) 

are amended to read as follows:
§ 3.252 Annual income; pension; World 

W ar I— and later wars.
(a ) Annual income limitation; pro

tected pension. Where the right to pen
sion under laws in effect prior to June 30, 
1960, is protected under § 3.956, pension is 
not payable to an unmarried veteran, or 
to a widow without a child, or to or on 
account of a child, whose annual income 
exceeds $1,400 ($1,600 effective Jan. 1, 
1969); or to a married veteran or a vet
eran with a child; or to a widow with a 
child, whose annual income exceeds 
$2,700 ($2,900 effective Jan. 1, 1969),

(b ) Annual income and net worth 
limitation; Public Law 86-211 (73 Stat.
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432). Pension is not payable to an un
married veteran, or to a widow without a 
child, whose annual income exceeds 
$1,800 ($2,000 effective Jan. 1, 1969), or 
to or on account of a child whose annual 
income (excluding earned income of a 
child-claimant) exceeds $1,800; or to a 
married veteran or a veteran with a child, 
or to a widow with a child, whose annual 
income exceeds $3,000 ($3,200 effective 
Jan. 1, 1969); or to a veteran, widow or 
child if it is reasonable that some part of 
the claimant’s estate be consumed for his 
maintenance. Where a veteran and 
spouse are living together, the separate 
income of the spouse will be considered 
as the veteran’s income, as provided in 
§ 3.262(b) (38 U.S.C. 521, 541, 542, and 
543).

* * * * *
3. In  § 3.400(j), subparagraph (5) is 

added to read as follows:
§ 3.400 General.

* * * * *
( j )  Election of Veterans Administra

tion benefits (§ 3.700 series) * *
(5) January 1,1969, as to pension pay

able under Public Law 86-211 (73 Stat. 
432), as amended by Public Law 90-275 
(82 Stat. 64), if there was basic eligibility 
for pension on June 30, 1960, under the 
law in effect on that date and an election 
is filed prior to May 1, 1969.

* * * * *
4. In  § 3.460(c), subparagraph (3) is 

added to read as follows:
§ 3.460 Death pension.

* * * * *
(c) World War I  or later wartime 

service. * * *
(3) On and after January 1, 1969, 

where pension is payable under 38 U.S.C. 
541 at the rates provided by Public Law  
90-275 (82 Stat. 64), the shares for the 
widow and children will be not less than 
the rate which would be authorized under 
subparagraph (2) of this paragraph. If  
a greater total rate is available, the addi
tional amount will be payable to the 
widow or children or will be divided.

5. In  § 3.500, paragraphs (f )  and (h ) 
are amended to read as follows:
§ 3.500 General.

* * * * *
( f )  Contested claims (§ 3.402(b) and 

§19.117 of this chapter). Date of last 
payment.

* * * * *
(h ) Dependency of parent, (38 U.S.C. 

3012; Public Law 90-275; §§ 3.4 (a ) ,  ( b )  
(2 ) ,  3.250, 3.551(b) and 3.660). See 
§ 3.660.

* * * * *
6. In  § 3.551, that portion of paragraph

(c) preceding subparagraph (1) is 
amended to read as follows:
§ 3.551 Reduction because o f hospitali

zation.
* * * * *

(c) Reduction after 2 months. Where 
pension is being paid to a veteran under 
38 U.S.C. 521(b), or to a Spanish-Ameri
can W ar veteran or an Indian war vet

eran who was not receiving pension for 
June 30,1960, or who is receiving pension 
under 38 U.S.C. 521, the pension for a 
veteran who has neither wife nor child, 
or who, though married, is receiving pen
sion as prescribed by 38 U.S.C. 521(b) be
cause not living with or reasonably 
contributing to the support of his spouse 
shall continue at the full monthly rate 
until the end of the second calendar 
month (except as provided in paragraph
(d ) of this section), following the month 
of admission for hospitalization. The rate 
payable effective the first of the third 
calendar mofith will be an amount not in 
excess of $30 monthly. Where the veteran 
has been discharged from a period of 
hospitalization of not less than 2 full 
calendar months and is readmitted 
within 6 months, the award will be re
duced effective the date of readmission. 

* * * * *
7. In § 3.660(a), subparagraphs ’ (2) 

and (3) are amended to read as follows:
§ 3.660 Dependency, income and estate.

(a ) Reduction or discontinuance. * * *
(2) Contingency. Except as provided 

in subparagraph (3) of this paragraph, 
where reduction or discontinuance of a 
running award is required because of an 
increase in income, which increase could 
not reasonably have been anticipated 
based on the amount actually received 
from that source the year before, or be
cause of an increase in corpus of estate 
or net worth, which occurred on or after 
April 1, 1968, or because dependency of 
a parent ceased on or after that date 
solely by reason of an increase in income, 
the award will be reduced or discontinued 
effective the last day of the calendar year 
in which the increase occurred or de
pendency ceased. Where there is no ma
terial increase , in  countable income, 
reduction or discontinuance because of 
a change in marital status or the status 
of dependents will be effective the last 
day of the month in which the change 
occurred (38 U.S.C. 3012; Public Law  
90-275, 82 Stat. 64).

(3) Social Security Amendments of 
1967. Where a payee was receiving or 
entitled to receive pension or dependency 
and indemnity compensation for March
31,1968, and reduction or discontinuance 
of the award would be required solely 
as the result of an increase in monthly 
old age and survivor’s insurance or dis
ability insurance benefits provided by the 
Social Security Amendments of 1967 
(Public Law 90-248, 81 Stat. 821), the 
effective date of reduction or discontinu
ance will be subject to the provisions of 
this subparagraph. The term “prior 
monthly rate” means the rate otherwise 
payable for March 1968, the rate payable 
for the month-before the effective date 
of section 3, Public Law 90-275 (82 Stat. 
64), as provided by section 6 (b) of that 
law. The initial Social Security increases 
which were effective February 1968, were 
payable in March 1968.

(i) For the balance of calendar year 
1968 and for calendar year 1969, the prior 
monthly rate will be paid;

(ii) For the calendar year 1970, pay
ment will be made at the monthly rate

for the next $100 annual income incre
ment or limitation higher than the in
crement or maximum annual income 
limitation corresponding to the prior 
monthly rate;

(iii) For each successive calendar 
year, payment will be made at the 
monthly rate for the next $100 annual 
income limitation higher than the one 
applied for the preceding year, until the 
rate corresponding to the actual count
able income is reached (Public Law 90- 
275).

* * * * *
(72 Stat. 1114; 38 U .S.C . 210)

These VA  Regulations are effective 
date of approval.

Approved: August 15,1968.
By direction of the Administrator.
[ s e a l ]  A. H. M o n k ,

Acting Deputy Administrator.
[F .R . Doc. 68-10170; F iled , A ug. 22, 1968;

8:46 a .m .]

PART 8— n a t io n a l  s e r v ic e  life
INSURANCE

Eligibility and Health Requirements
1. In  § 8.0(b), subparagraph (2) is 

amended to read as follows:
§ 8.0 Eligibility.

* * * * *
(b ) Applications for insurance under 

section 722(a) of Title 38, United States 
Code. * * *

(2) An application for insurance under 
this paragraph should be made on the 
form prescribed therefor, but any writ
ten "statement which in substance meets 
the requirements of this paragraph may 
be considered an application. If the ap
plicant is mentally incompetent, the ap
plication may be made (i) by the guard
ian, and, if required under the State law, 
after the court shall have authorized the 
fiduciary to make such application; or 
(ii) by any one acting on behalf of the 
veteran if the evidence shows that the 
veteran will qualify for waiver of premi
ums under 38 U.S.C. 712, in which event 
the beneficiary of any insurance issued 
will be the estate of the insured.

# ** * * *
2. In  § 8.23, paragraph (b ) is amended 

to read as follows:
§ 8.23 Health requirements.

National Service life insurance on any 
plan may be reinstated if application 
tender of premiums are made:

9* * *
(b ) After expiration of the 6-month 

period mentioned in paragraph W  
this section, provided applicant »  
good health (§ 8.1) on the date of *PP¥ 
cation and tender of premiums 
furnishes satisfactory evidence, u  
insurance to be reinstated was 
under § 8.0 (b ),  (d ) (2) ( i ) ,  or (d) 
and application is made within * * 
of the date of lapse, any servi g 
connected disability existing }ved
the insurance was issued will be w
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for the purpose of reinstatement (in 
cluding natural progression of the condi
tion since time of issuance). I f  the in
surance to be reinstated was issued under 
§ 8.0(d) (2) ( i i i )  and application is made 
within 1 year of the date of lapse, any 
non-service-connected disability, or serv
ice-connected disability which combined 
with a non-service-connected disability 
rendered the insured uninsurable as of 
October 13, 1964, will be waived for the 
purpose of reinstatement (including 
natural progression).
(72 Stat. 1114; 38 TJ.S.C. 210)

These VA Regulations are effective the 
date of approval.. ■

Approved: August 14, 1968.
By direction of the Administrator.
[seal] A . H . M o n k ,

Acting Deputy Administrator.
[P.R. Doc. 68-10171; Piled, Aug. 22, 1968; 

8:46 a.m.]

Title 41— PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT

Chapter 101— Federal Property Man
agement Regulations 

SUBCHAPTER H— UTILIZATION AND  DISPOSAL

PART 101-47— UTILIZATION AND 
DISPOSAL OF REAL PROPERTY

Interest Rates and Obtaining Supplies 
of GSA and Standard Forms

Section 101-47.304-4 (a ) is revised to 
delete the specific rates of interest to be

charged in credit sales to permit greater 
flexibility in adjusting such rates to fluc
tuating commercial rates. Section 101- 
47.4900 is revised to inform agency field 
offices where they can obtain the GSA  
and Standard forms illustrated in Sub
part 101-47.49.

Subpart 101—47.3— Surplus Real 
Property Disposal

Section 101-47.304-4(a ) is revised to 
read as follows:
§ 101-47.304—4 Invitation for offers. 

* * * * *
(a ) When the disposal agency has de

termined that the sale of specific prop
erty on credit terms is justified, the invi
tation shall provide for submission of 
offers on the following terms:

(1) Offers to purchase of less than 
$2,500 shall be for cash.

(2) When the purchase price is $2,500, 
or more but less than $10,000, a cash 
downpayment of not less than 25 percent 
shall be required with the balance due in 
8 years or less.

(3) When thq purchase price is $10,000 
or more, a cash downpayment of not less 
than, 20 percent shall be required with 
the balance due in 10 years or less.

(4) The purchaser shall furnish a 
promissory note secured by the pur
chase money mortgage or deed of trust 
on the property, whichever the Govern
ment determines to be appropriate.

(5) Payment will be in equal quarter- 
annual installments of the principal to
gether with interest on the unpaid 
balance.

(6) Interest on the unpaid balance 
will be at the General Services Admin
istration’s established interest rate.

(7) Credit sales negotiated with a 
State, the Commonwealth of Puerto 
Rico, the Virgin Islands, political subdi
visions thereof, or tax-supported agen
cies therein, pursuant to. section 203(e) 
(3) (H ) of the Act, shall provide for in
terest on the unpaid balances at the 
lesser rate prescribed for loans to public 
bodies by the General Services 
Administration.

* * * * *

Subpart 101-47.49— Illustrations
Section 101-47.4900 is revised to read 

as follows:

§ 101—47.4900 Scope of subpart.
This subpart sets forth certain forms 

and illustrations referred to previously 
in this part. GSA  forms may be obtained 
from the appropriate General Services 
Administration regional office, Regional 
Property,'Managem ent and Disposal 
Service. Standard Forms may be ob
tained from the nearest GSA supply 
depot.
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c))

Effective date. This regulation is ef
fective upon publication in the F ederal 
R e g ister .

Dated: August 20,1968.
L a w s o n  B. K n o t t , Jr.,

Administrator of General Services.
[F.R. Doc. 68-10184; Filed, Aug. 22, 1968;

8:48 a.m.]
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service
[ 7  CFR Parts 1.001-1004, 1015, 

1016 1
' [Docket Nos. AO—14—A45 et al.]

MILK IN THE MASSACHUSETTS- 
RHODE ISLAND-NEW HAMPSHIRE 
AND CERTAIN OTHER MARKETING 
AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders

7 C F R  Marketing area * Docket N o .
Part

1001 Massachusetts-Rhode Island- A0-14rA.45.
N e w  Hampshire.

1002 N e w  Y o rk -N ew  Jersey________—  A0-71-A57.
1003 Washington, D .C ..........................  AO-293-A20.
1004 Delaware Valley_____________   AO-160-A38.
1015 Connecticut--------------    AO-305-A22.
1016 Upper Chesapeake B a y ----------------AO-312-A17.

Pursuant to the provisions of the A g
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re
spect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk in 
the aforesaid marketing areas. Interested 
parties may file written exceptions to this 
decision with the Hearing Clerk, U.S. De
partment of Agriculture, Washington,
D.C. 20250,. by the fifth day after publica
tion of this decision in the F ederal R eg
is t e r . The exceptions should be filed in 
quadruplicate. All written submissions 
made pursuant to this notice will be made 
available for public inspection at the of
fice of the Hearing Clerk during regular 
business hours (7 CFR 1.27(b)) .

P r e l im in a r y  S t a t e m e n t

The hearing on the record of which the 
proposed amendments, as hereinafter set 
forth, to the tentative marketing agree
ments and to the orders as amended, were 
formulated, was conducted at New York, 
N.Y., on July 25-26, 1968, pursuant to 
notice thereof which was issued July 17, 
1968 (33 F.R. 10403).

The material issues on the record of the 
hearing relate to:

1. Increasing the Class I  price level 
under each of the six northeastern 
orders.

F in d in g s  and  C o n c lu s io n s

The following findings and conclu
sions on the material issues are based 
on evidence presented at the hearing and 
the record thereof :

The specified Class I  price under each 
of the six northeastern Federal orders 
should be increased by 24 cents. Such 
action is necessary to effect price in
creases to producers under the north
eastern orders comparable with price in
creases effected under orders in the 
North Central region generally on July 1, 
and thus restore the interregional price 
alignment which has been maintained 
through the several emergency Class I  
price actions which have been initiated 
on a national basis during the past sev
eral years in an effort to stem the decline 
in milk production nationally.

Federal milk orders outside the North
east employ manufacturing milk values 
as a basic price to which a specified dif
ferential is added to arrive at the Class I  
price. The differential varies as between 
markets to the end that the variation 
in price as between markets generally 
reflects the difference in transporta
tion costs in moving milk from the 
Minnesota-Wisconsin alternative supply 
area. The northeastern orders, on the 
other hand, have over an extended pe
riod of years employed economic type 
pricing formulas for the purpose of es
tablishing Class I  prices.

Milk production in the United States 
has been declining since 1965. This de
cline in production has reflected an ac
celerated decline in the number of dairy 
farmers and dairy cattle and is attribut
able to factors such as high prices for 
cull cattle, better returns from alterna
tive farm enterprises, more attractive off- 
farm  opportunities for labor, increased 
costs of farm labor and equipment, and 
increased taxes and interest rates.

In an effort to stem the downward 
trend in milk production the Department 
has taken a series of price actions during 
the period 1966, 1967, and 1968 under 
both the dairy price support program  
and the Federal milk order program. 
However, the changes in price support 
levels, flooring of the basic (manufac
turing milk) price, and/or specified 
changes in the differentials over the basic 
price, which procedures have been em
ployed to raise Class I  prices generally 
under Federal orders outside the North
east, have not been applicable under the 
northeastern orders. In an effort to ex
tend identical price adjustments to the 
northeastern markets the Department 
initially “floored” certain of the factors 
in the respective formulas above their 
then current levels and in subsequent 
actions inactivated the formulas entirely 
in favor of specified prices. However, the 
results of these actions have varied some
what as between markets to the end that 
interorder price relationships which

existed at the beginning of the period 
of emergency price adjustments have not 
been uniformly retained. However, action 
taken July 1, which increased the New 
York-New Jersey price by 10 cents to 
$6.49 through April 1969, substantially 
restored interorder price relationship 
among the northeastern orders.

For many years Class I  prices in a 
number of Federal order markets in 
Iowa, Wisconsin, Illinois, and Missouri 
were tied to the Chicago order Class I 
price. During this period the supply- 
demand adjustment factor in the Class 
I  pricing formula was minus 24. This ad
justment thus reduced the Class I price 
in these markets by 24 cents. When the 
Chicago order was terminated the effect 
of the supply-demand adjustor on prices 
in those markets in which the Class I 
price had been tied to Chicago was con
tinued through the equivalent price de
termination provisions in the respective 
orders.

The new Chicago order made effective 
July 1, 1968, contains no supply-demand 
adjustment provision. To maintain inter
order price alignment between the 
Chicago market and the surrounding 
Federal order markets it was necessary 
that prices in these markets be increased 
by 24 cents, which was related to the 
equivalent price determination factor, 
effective July 1, first by suspension action 
and subsequently by amendment. Hence, 
prices in the large midwestem area 
which produces the bulk of the reserve 
milk supplies for the country have gen
erally been increased by 24 cents. Thi 
has substantially reduced the differential; 
between midwestem and northeastern 
Class I  prices. For example, the New 
York-New Jersey Class I  price-which in 
1965 averaged $1.26 above the Chicago 
price is currently only 96 cents above 
such price. Without some adjustment» 
northeastern prices this relationship win 
continue.

Producer cooperatives in the Northeaw 
contend that the amount of price ad
justment made effective in midwestem 
markets generally on July 1 was 26 cents. 
However, this price adjustment as pro* 
viously indicated reflected only the 
moval of the effect of the supply-d®nl®‘l  
adjustment applicable under the ow 
Chicago order, which amounted to
cents. .

Proponents asked that a similar 
justment be made in each of the nor 
eastern Federal order markets, conte 
ing that such adjustment was essen  ̂
to restore appropriate interregional P - 
alignment and assure a continuing a 
quate milk supply. In support of 
position they sought to demonstrate 
while the downward trend in milk v  
duotion for the country as a whole 
pears to be stabilizing, production m 
Northeast continues to decline. In a a 
tion in certain segments of the Northea»
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adverse weather has severely affected 
forage and grain production with the 
result that adequate winter feed sup
plies, particularly in Vermont the pri
mary supply area for the Massachusetts- 

! Rhode Island-New Hampshire market, 
are in doubt. Handlers, except those in 
the Massachusetts-Rhode Island-New  
Hampshire market, generally opposed a 
further price increase at this time con- 

! tending that milk supplies are fully ade
quate at this time..

! The emergency price actions taken 
throughout the Federal order system in 
conjunction with dairy price support 
actions have unquestionably helped to 
slow the rate of decline in milk produc
tion generally. However, the situation in 

j  the Northeast where about one-fifth of 
the Nation’s supply is produced con- 

i  tinues unfavorable. In the 11 Northeast
ern States combined (from Maine to 
Maryland), production declined 3.1 per
cent from 1965 to 1966, essentially the 
same as the country as a whole. During 
1967 production in the Northeast was 
2.1 percent below that for 1966 while 
nationally production was off only 0.5 
percent. Thus far in 1968 national milk 
production has averaged 1.7 percent 
below that for 1967. In June production 
in the Northeast was 2.3 percent below 
June 1967 while production in the re
mainder of the country was off only 
1 percent.

The New York-New Jersey market is 
by far the largest of the markets in the 
Northeast. About 60 percent of the pro
ducers supplying the six northeast m ar
kets are associated with that market. 
Because of its size and location it is very 
much interrelated with the other Federal 
order markets. On the northern side the 
New York-New Jersey milkshed overlaps 
the milkshed for the New England m ar
kets. Over the years there has been a 
general shift of New York-New Jersey 
¡Producers to the New England markets, 
jessentially in response to the blend prices 
i « ? 1 Prev&U under the respective orders 
P  ‘he eastern region of New York State.

Pennsylvania there is an extensive 
verlapping of the New York-New Jersey, 

Delaware Valley, and Upper Chesapeake 
I •Bay milksheds. In turn the Upper Chesa
peake Bay and Washington, D.C., supply 
areas are interrelated.

a resu^  the marketwide pooling 
& Qi  frê ents ad°Pted under the Dela- 
t w  Yalley order effective June 1, 1967, 
hnnnuhas bfen a substantial shifting of 
InS  t and sales from the New York- 
iorrW e£tey order to the Delaware Valley 
¡chan¿JiltSe changes have significantly 
indivfrtf ihe supply-demand balances in 
war^vou markets- Supplies in the Dela
no 7 ?larlcet have thus increased
iwhilP «n?Ytfrorn May 1967 t0 May !968 
Jersev ™oPw  °n the New York-New  
kameyn ^ ^ et/̂ .ur° pped 8 percent hi the 
findivi(£iní0d‘ 9 bviously the situation in 
IflMtivp í f  however, is not re-
generallyf the sltuation hi the region

d,,Pf?dU? rs continue to drop out of pro-
markp? Í  the Northeast Federal order 

t at a rapid rate. During May 1968

there were 2,872 fewer producers supply
ing these markets than in May 1967 
when 52,992 producers were on these 
markets. Considering that about 400 pro
ducers were added in the interim through 
the expansion of the Massachusetts- 
Rhode Island order into New Hampshire 
on December 1, 1967; there was a loss 
of about 6 percent in producer numbers 
in the last year. This decline in producer 
numbers was nearly as great 'as during 
the previous 12-month period (May 1966 
to May 1967) when 3,551 dropped off 
these markets. This continued trend 
poses a very serious threat to the ade
quacy of a milk supply for consumers in 
the Northeast.

Virtually all of the milk produced in 
the Northeast is associated with fluid 
milk markets, mostly Federal order mar
kets. O f the 24.2 billion pounds of *milk 
produced in the eleven northeastern 
States in 1967, 18.9 billion pounds was 
associated with the six Federal order 
markets. Since 1965 annual Federal or
der market receipts in the Northeast 
have declined 1.2 billion pounds. In the 
first half of this year receipts under the 
six orders were 236 million pounds less 
than during the first half of 1967.

The Class I  utilization of producer milk 
under the orders has increased signifi
cantly since 1965. In the 1967 period of 
seasonally low production utilization in 
Class I  reached 70.4 percent, 3.3 percent 
above the comparable percentage in 1965. 
Class I  utilization each month this year 
has been higher than the corresponding 
month of 1967.

The continuing rise in production 
costs, the tight labor market and the al
ternative e m p l o y m e n t  opportunities 
available to dairy farmers in the North
east pose a serious threat to continuing 
adequacy of milk supplies in the region.

While, as handler representatives tes
tified there are encouraging signs that 
the downward spiral in cow numbers in 
the Northeast is being stemmed in that 
dairy farmers as of January 1,1967, kept 
greater numbers of heifers, this logically 
must be attributed to the fact that the 
emergency price actions which have been 
taken in some measure restored dairy 
farmers’ confidence in the future of the 
industry. While dairy farmers in the 
Northeast have only limited alternative 
farming opportunities, in comparison 
with dairy farmers in other areas, their 
employment opportunities outside of 
agriculture are extremely favorable and 
this in conjunction with high land values 
and the great difficulty of employing 
competent help will strongly influence 
them in deciding whether to continue 
dairying. It is essential therefore at this 
time that the general interregional price 
alignment that has been maintained be
tween the Northeast and midwestern 
alternative supply areas during the 
critical past few years be maintained. To 
accomplish this end the specified Class I  
price in each of the six northeastern 
markets which extends through April 
1969 must be increased by 24 cents.

Handlers’ basic concern in the matter 
of further Class I  price increases at this

time was possible loss of sales to imita
tion products and cost with respect to 
contract sales already negotiated with
out escalator clauses.

The matter of the treatment of imita
tion products was an issue considered at 
a national hearing on which a decision is 
still pending.

The Act requires the uniform applica
tion of the order provisions and there is 
no basis for pricing fluid milk disposed 
of under Government contracts at a dif
ferent level than that otherwise disposed 
of for fluid consumption. Similarly, there 
is no basis for a variation in the price of 
milk to handlers dependent on the terms 
of the contract.

Handlers generally are obviously 
aware of the unfavorable production sit
uation existing throughout the country 
and of the fact that the Department has 
taken repeated actions to ameliorate the 
situation both under the price support 
and Federal milk order program. The 
Department is charged with the respon
sibility of establishing prices under Fed
eral milk marketing orders which will 
insure an adequate supply of milk for 
fluid use and accordingly, must take the 
necessary price actions to accomplish this 
end.

One handler representative, while 
conceding that some price increase was 
needed, proposed that the increase be 
limited to an amount which would permit 
handlers to raise resale prices one-half 
cent per quart and at the same time 
recover some of the loss which other
wise would necessarily occur on prior 
contracts without escalator clauses. 
Obviously, such a procedure would have 
varying impact on handlers, dependent 
on the volume involved in such contracts 
by individual handlers. In  any event, in 
consideration of the overriding need for 
a Class I  price increase to insure a con
tinuing adequate milk supply it is not 
possible to compromise the amount of 
the adjustment for the purpose of ac
commodating handlers in their contract 
sales.

The amendatory language to imple
ment a 24-cent price increase under each 
of the respective orders is hereinafter 
set forth: No amendments are required 
for the Washington, D.C., and Upper 
Chesapeake Bay orders for which Class I  
prices are maintained in fixed alignment 
with the Delaware Valley Class I  price.

R u l in g s  o n  P roposed  F in d in g s  
and  C o n c lu s io n s

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions, and the evi
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the request to make such findings 
or reach such conclusions are denied for 
the reasons previously stated in this 
decision.
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R u l i n g s  o n  t h e  E x c e p t i o n s  t o  t h e  
R u l i n g  o f  t h e  H e a r in g  E x a m in e r

Certain handlers in their brief filed 
in this proceeding excepted to the hear
ing officer's denial of the request made 
on the record in their behalf that a sep
arate hearing be held in Philadelphia to 
receive evidence re the Class I  price rela
tive to the milk in the areas, in which 
handlers in Order 4 receive their supplies.

After full consideration of the rulings 
of the examiner, his rulings in this mat
ter are hereby affirmed and the request 
for a separate hearing in" the Philadel
phia market is hereby denied.

G e n e r a l  F i n d i n g s

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and deter
minations previously made in connection 
with the issuance of the aforesaid orders 
and of the previously issued amend
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may 
be in conflict with the findings and de
terminations set forth herein.

(a ) The tentative marketing agree
ments and the orders as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b ) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing areas, and the minimum 
prices specified in the proposed market
ing agreements and the orders, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree
ments and the orders, as hereby pro
posed to be amended, will regulate the 
handling of milk in the same manner 
as, and will be applicable only to persons 
in the respective classes of industrial 
and commençai activity specified in, 
marketing agreements upon which a 
hearing has been held.

R e c o m m e n d e d  M a r k e t i n g  A g r e e m e n t s

a n d  O r d e r s  A m e n d i n g  t h e  O r d e r s

The following order amending the 
orders as amended regulating the han
dling of milk in the Massachusetts- 
Rhode Island-New Hampshire, Connecti
cut, New York-New Jersey and Delaware 
Valley marketing areas is recommended 
as the detailed and appropriate means 
by which the foregoing conclusions may 
be carried out. The recommended m ar
keting agreements are not included in 
this decision because the regulatory pro
visions thereof would be the same as 
those contained in the orders, as hereby 
proposed to be amended;

PART 1001— MILK IN MASSACHU- 
SETTS-RHODE ISLAND-NEW HAMP
SHIRE MARKETING AREA 

In  § 1001.60, paragraph (d) is revised to 
read as follows:
§ 1001.60 Class I price.

* * * * *
(d) The Class I  price shall be the re

sult, rounded to the nearest full cent, of 
the economic index price determined 
under paragraph (b ) of this section, 
multiplied by the supply-demand adjust
ment factor determined under paragraph
(c) of this section, except that from the 
effective date hereof the Class I  price 
each month shall be $6.91 through April 
1969.

PART 1002— MILK IN NEW YORK- 
NEW JERSEY MARKETING AREA
In  §1002.50, the text of paragraph (a ) 

preceding subparagraph t l )  is revised 
to read as follows:
§ 1002.50 Glass prices.

* * * * *
(a ) For Class I -A  milk the price dur

ing each month shall be a price computed 
pursuant to subparagraphs (1) through
(10) of this paragraph, except that from  
the effective date hereof the Class I -A  
price each month shall be $6.73 through 
April 1969.

* * * * *
PART 1004— MILK IN DELAWARE 

VALLEY MARKETING AREA
In  § 1004.50, the text of paragraph (a ) 

preceding subparagraph (1 ), is revised 
as follows:
§ 1004.50 Class prices.

* * * * *
(a ) Class I  milk. Through April 1969, 

for each month in each calendar quar
ter, the price per hundredweight of Class 
I  milk shall be the price computed for 
each quarter pursuant to subparagraphs 
(1) through (4) of this paragraph, except 
that from the effective date hereof 
through April 1969 the Class I  price each 
month shall be $7.17.

* * * * *  
PART 1015— MILK IN CONNECTICUT 

MARKETING AREA
In  § 1015.60, paragraph (d ) is revised 

to read as follows:
§ 1015.60 Class I  price.

* * * * *
(d ) The Class I  price shall be the re

sult, rounded to the nearest full cent, of 
the economic index price determined 
under paragraph (b ) of this section, mul
tiplied by the supply-demand adjust
ment factor determined under paragraph
(c) of this section, plus 40 cents, except 
that from the effective date hereof the 
Class I  price each month shall be $7.31 
through April 1969.

* * * *

Signed at Washington, D.C., on Au
gust 20, 1968.

J o h n  C . B l u m , 
Deputy Administrator, 

Regulatory Program.
[F .R . Doc. 68-10165; F iled, Aug. 22, 1968; 

8:46 a.m .]

[ 7 CFR Part 10641
[D ocket No . AO -23 -A36 ]

MILK IN GREATER KANSAS CITY 
MARKETING AREA

Notice of Recommended Decision and 
Opportunity To File Written Excep
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order
Pursuant to the provisions of the Agri

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re
spect to proposed amendments to the 
tentative marketing agreement and or
der regulating the handling of milk in 
the Greater Kansas City marketing area. 
Interested parties may file written ex
ceptions to this decision with the Hear
ing Clerk, Ü.S. Department of Agricul
ture, Washington, D.C. 20250, by the 5th 
day after publication of this decision in 
the F e d e r a l  R e g is t e r . The exceptions 
should be filed in quadruplicate. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the office of the. 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

P r e l i m i n a r y  S t a t e m e n t

The hearing on the record of which 
the proposed amendments, as hereinafte 
set forth, to the tentative marketing 
agreement and to the order as amend > 
were formulated, was conducted at Ka ■ 
sas City, Mo., on August 1,1968, pursuant 
to notice thereof which was issued JW 
24, 1968 (33 F.R. 10748).

The material issue on the record onw- 
hearing related to a proposed increa** 
the Class I  price of 24 cents per hunareu- 
weight.

F i n d i n g s  a n d  C o n c l u s io n s

The following findings and couclus , 
on the material issue are based  on 
dence presented at the hearing and 

record thereof: , (n
The Class I  price as provided »  

§ 1064.51 should be increased by an 
ditional 24 cents. -  .. t

A  new Chicago Regional order 
became effective July 1, 1968, estab 
a new Class I  price level for the 3- ^  
area covered by such regu la t io n , r . .  
five areas merged with Ch icago ,

FEDERAL REGISTER, VOL. 33 , N O . 165— FRIDAY, AUGUST 23 , 1968



PROPOSED RULE MAKING 12007

were previously identified as the Milwau- marketing area. About 8 percent of total 
kee, Madison, Northeastern Wisconsin, Class I  sales are disposed of on routes in 
Rock River Valley, and Northwestern other marketing areas. Handlers contend 
Indiana areas, this new price represented that if the Kansas City Class I  price 
an increase of about 24 cents per is raised without a corresponding in
hundredweight. crease in the Class I  prices in these other

Following the announcement of the markets, they will suffer a competitive 
higher price level in the Chicago Re- price disadvantage, 
gional area, hearings were held to con- Markets where Kansas City handlers 
sider Class I prices in surrounding m ar- make route sales (other than those 
kets so as to reestablish the historical where the 24-cent increase has been 
price relationships with Chicago. Class I  granted), are Central Arkansas, Eastern 
prices in these markets were raised by Colorado, Nebraska-Western iowa, Ne- 
suspension action for July 1968, and osho Valley, Oklahoma Metropolitan, and 
amendments increasing Class I  prices in Wichita. Even with the 24-cent increase 
these markets by 24 cents were made ef- in the Kansas City Class I  price, the Class 
fective August 1,1968. I  prices in all but two of these markets

Among the markets where the 24-cent would exceed the Kansas City Class I 
increase has been granted are four Iowa price. Hence, some incentive will remain 
markets northeast of the Kansas City to move milk to these areas, although the 
area and four Illinois and Missouri m ar- order price differences would nolf be as 
kets east and south of Kansas City. The great as heretofore.
Class I sales in these eight markets are The Kansas City Class I  price based on 
three and one-half times the Class I  sales the proposed $1.74 differential over the 
of Kansas City handlers. Producer milk manufacturing milk price would exceed 
deliveries to these markets are more than the present Class I  price differentials of 
uiree and one-half times producer de- $1.60 in Nebraska-Western Iowa, and 
liveries to the Kansas City market. $1.54 in Neosho Valley. One handler dis- 
Hence, an upward adjustment in the tributes some milk in each of these areas 
Class I price level in these markets has an but he also has extensive distribution in 
important bearing on the Class I  price the Missouri counties lying between 
level needed to maintain adequate milk Kansas City and St. Louis. The 24-cent 
supplies for the Kansas City area. increase would maintain price alignment

In recent months the supply of milk with St. Louis, 
relative to Class I  sales in the Kansas Our principal concern is to maintain 
uty market has been about the same as an order price structure for each market 
in these eight markets. During the first which will secure an adequate supply for
0 months this year, 69 percent of pro- that market. In  determining the price 
ucer deliveries in the Kansas City m ar- needed for a given market it is not neces-

, ftwere used in Class I, whereas 67 per- sary to consider holding such price at a 
tr.«, °* deliveries were used in Class I  level which will promote exports to other 
jih these other eight markets. Thus, the markets.
t^nriCa + pr*ce.re*a^ onshiP lias tended The handlers also proposed that the 

• t smaller margin of location price differential provisions be
other 6  ̂ nsas than in these modified so as to raise the Class I  price

s‘ A .lower Class I  price in at plants in Doniphan County, Kans., and 
keta tt S relative to these other m ar- Buchanan County, Mo. Although this 

0 en(? further diminish the proposal was not listed in the hearing 
MiifcS supply. notice, the handlers contended that the *

Isouri , c^ on k* Kansas and M is- Class I  price issue encompassed this 
mark’pt^teS from which the Kansas City change. Hancfters whose plants are 
dined mos  ̂ its supply, has de- located in these counties opposed the
the drnnC- + j.85 muc*1> or more than, proposal and maintained that they were. 
In jnn 1?. °tal U.S. milk production, not informed by the hearing notice that 
ikanc o A thls, year 1111112 production in such a proposal would be considered, 
earlier Trnvr 0Wn ? percent from a year v A  substantial question is raised as to 
12 Dement ;,S£j?url Production was down whether adequate notice was given and 
1.3 percent&nd U,S' produci'ion was down as to whether the record is complete on 
;Also oftmn . this issue. The handlers who proposed

Previous PlaiLed the average for the the higher price in these two counties 
1968 was An Ju?es’ Production in June requested that if it were found that no-
1 Percent in 6 Percent in Kansas, 11 tice was insufficient on which to con-
• United Statelssour* and 6 Percent in the sider the matter, the whole question of 
I In ordpr + . , . Class I  price levels be deferred until a
|the K an «« a suPPly in new notice could be issued and this heai>
! Quate in rpi«+- niarl2el; which is ade- ing reopened on their proposal. For the 
Class I nn ar n, , Class 1 sales, the • reasons hereinafter set forth this request 
at its ffistnviiT1 ?h-ould be maintained is denied.
¡niarkets1 whPvl6Ve rela,ti°n to these Amendment action is needed as-soon 
creased. ere prlces have been. in- as possible on the issue of the Class I 

Twohandw u price level which was clearly set forth
[plants in thp irWh°  °P e.rate distributing for consideration at the hearing. There- 
action to i * ansas City area opposed fore,-the proposed amendment set forth 
Kansas Citv Ie^se * ® Class I  price in herein should not be deferred.
I Prices in cprt?01 vi. lncreasinS Class I  Furthermore, the evidence supplied by 
I such handlersT  n er markets where proponents does not make out even a
I Nearly 20 nor <T af s 1 mllk* prima facie case for the proposal. The
1 sales are m a i l  - Kansas City Class record fails to demonstrate any new 

aae outside the Kansas City basis for establishing a location dififer-

ential other than the present one which 
was found appropriate in 1966 (see final 
decision issued Aug. 10, 1966, 31 F.R. 
10800). The St. Joseph area which has 
a 10-cent lower Class I  price is located 
50 miles nearer to the surplus milk sup
ply area of Northern Iowa, Minnesota, 
and Wisconsin than is Kansas City. No 
new evidence was offered to show that 
the 10-cent lower price is not appropriate 
under existing conditions of supply in 
relation.to sales.

R u l i n g s  o n  P r o p o s e d  F i n d i n g s  a n d  
C o n c l u s i o n s

Briefs and proposed findings and con
clusions were filed on behalf of certain 
interested parties. These briefs, proposed 
findings and conclusions and the evi
dence in the record were considered in 
making the findings and conclusions set 
forth above. To the extent that the sug
gested findings and conclusions filed by 
interested parties are inconsistent with 
the findings and conclusions set forth 
herein, the requests ter make such find
ings or reach such conclusions are denied 
for the reasons previously stated in this 
decision.

G e n e r a l  F i n d i n g s

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and determi
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con
flict with the findings and determina
tions set forth herein.

(a ) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu
ate the declared policy of the Act;

«if (b ) The parity prices of milk as deter
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, a market
ing agreement upon which a hearing has 
been held.
R e c o m m e n d e d  M a r k e t i n g  A g r e e m e n t  

a n d  O r d e r  A m e n d i n g  t h e  O r d e r

The following order amending the 
order as amended regulating the han
dling of milk in the Greater Kansas City 
marketing area is recommended as the 
detailed and appropriate means by which
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the foregoing conclusions may be car
ried out. The recommended marketing 
agreement is not included in this deci
sion because the regulatory provisions 
thereof would be the same as those con
tained in the order, as hereby proposed 
to be amended:

Section 1064.51(a) is revised to read 
as follows:
§ 1064.51 Class prices.

* * * * *
(a ) Class I  milk. The Class I  price shall 

be the basic formula price for the pre
ceding month plus $1.54 and plus 20 cents 
through April 1969;

* * * * *  
Signed at Washington, D.C., on August

20,1968.
J o h n  C. B l u m , 

Deputy Administrator, 
Regulatory Programs.

[F .R . Doc. 68-10187; F iled , A u g . 22, 1968;
8:48 a .m .]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service 

[ 50 CFR Part 32 1
CATAHOULA NATIONAL WILDLIFE 

REFUGE, LA.
Hunting

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird  
Conservation Act of February 18, 1929, 
as amended (45 Stat. 1222; 16 U.S.C. 
715), and the Endangered Species Pres
ervation Act of October 15,1966 (80 Stat. 
926, 16 U.S.C. 668aa), it is proposed to 
amend 50 CFR 32.21 by the addition of 

. Catahoula National Wildlife Refuge, La., 
to the list of areas open to the hunt
ing of upland game, as legislatively 
permitted.

It has been determined that the reg
ulated hunting of upland game may be 
permitted as designated on the Cata
houla National Wildlife Refuge without 
detriment to the objectives for which 
the area was established.

It is the policy of tha Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par
ticipate in the rulemaking-process. Ac
cordingly, interested persons may submit 
written comments, suggestions, or objec
tions, with respect to this proposed 
amendment, to the Director, Bureau of 
Sport Fisheries and Wildlife, Washing
ton, D.C. 20240, within 30 days of the 
date of publication of this notice in the 
F ederal R e g ister .

1. Section 32.21 is amended by the 
following addition:
§ 32.21 List of open areas; upland game. 

* * * * *

L o u is ia n a

CATAHOULA NATIONAL WILDLIFE REFUGE 

* * * *  * 
J o h n  S. G o t t s c h a lk , 

Director, Bureau of 
Sport Fisheries and Wildlife.

A u g u st  20, 1968.
[F .R . Doc. 68-10169; F iled , A u g . 22, 1968; 

8:46 a .m .]

DEPARTMENT OF LABOR
Bureau of Labor Standards 

[2 9  CFR Parts 1501, 1502, 1503]
SAFETY AND HEALTH REGULATIONS 

FOR SHIP REPAIRING, SHIPBUILD
ING, AND SHIPBREAKING
Notice of Proposed Rule Making
Pursuant to Section 41 u f the Long

shoremen’s and Harbor Workers’ Com
pensation Act (33 U.S.C. 941), I  hereby 
propose to amend 29 CFR, Parts 1501, 
1502, and 1503 as set forth below. The 
changes are proposed in view of the need 
to delineate the information to be ob
tained by the employer in order to meet 
the requirements of these parts.

Written data, views, or argument re
garding the proposal may be filed by mail 
with the Director, Bureau of Labor 
Standards, U.S. Department of Labor, 
400 First Street NW ., Washington, 
D.C. 20210, within 60 days after this 
document is published in the F ederal 
[Reg ister

1. In  29 CFR 1501.57, paragraph (d) 
would be revised to read as follows:
§ 1501.57 Health and sanitation.

* * * * *
(d ) The information which must be 

ascertained under paragraph (a ) of this 
section includes information on all of the 
items listed below which are applicable 
to the specific product or material:

(1) Manufacturer’s name, address, and 
telephone number.

(2) Chemical name and synonyms, 
trade name, chemical family, formula, 
and general description of single chemi
cal, mixture of chemicals, or basic struc
tural or process material.

(3) Chemical names of ingredients, 
such as but not limited to those of mix
tures, such as paints and preservatives, 
of alloys, filler metals, and welding rods, 
of platings, and of abrasive blasting 
materials.

(4) Physical data, including Boiling 
Point, in degrees Fahrenheit; Vapor 
Pressure, in millimeters of mercury; Reid 
Vapor Pressure, in pounds per square 
inch absolute; Vapor Density of gas or 
vapor (air-1 ) ; Freezing Point, in degrees 
Fahrenheit; Solubility in water, in per
cent by weight; Specific Gravity of liquid 
(water-1) ; Percentage Volatile, by 
volume; and Evaporation Rate for 
liquids (ether-1).

(5 ) Fire and explosion hazard data, 
including Flash Point, in degrees 
Fahrenheit; Autoignition Temperature, 
in degrees Fahrenheit; Flammable 
Limits, in percent by volume in air; Suit
able extinguishing media or agents; 
Special fire fighting procedures; andUn- 
usual fire hazards.

(6) Health hazard data, including 
Threshold Limit Values, in millions of 
particles per cubic foot of air for dust, in 
milligrams of particulate per cubic metei 
of air for fumes, and in parts per million 
parts of air by volume for gases and 
vapors; Odor Threshold, in parts per mil. 
lion  parts of air by volume; Toxic char, 
acteristics; Signs of poisoning; Short 
Exposure Tolerance, in parts per million 
parts of air by volume; and First aid ex
posure procedures.

(7 ) Reactivity data, including Stabil
ity; Compatability; Decomposition prod
ucts; and Polymerization rate.

(8) Spill or leak procedures anc 
precautions.

(9 ) Special precautions recommended 
including respiratory protection; ventila
tion, such as local exhaust, mechanical 
special, or other; personal protective 
equipment, including protective gloves 
eye protection, and protective clothing

(10) Handling and storage precautions 
The required information shall b( 
entered on U.S. Department of Laboi 
Form LSB OOS-4, “Hazardous Materia 
Data Sheet,” or on an essentially similai 
form accepted by the Bureau of Labo; 
Standards. The completed form shall bf 
kept on file, available for inspection, fo 
a period of at least 3 months from thf 
date of the completion of the job.

*  *  *  '  *  *

2. In  29 C F R  1502.57, paragraph (d) 
would be revised to read as follows:
§ 1502.57 Health and sanitation.

(d ) The information which must 
ascertained under paragraph (a) of j 
section, includes information on , 
the items listed below which W 
applicable to the specific product 
material:

(1) Manufacturer’s name, adore»* 
and telephone number.

(2) Chemical name and synonym* 
trade name, chemical family, f(m®  
and general description of single c 
cal, mixture of chemicals, or basic st 
tural or process material.

(3) Ghemical names of ingre(j!1fL  
such as but not limited to those 0 
tures, such as paints and preserv
of alloys, filler metals, and welding ro 
of platings, and of abrasive b 
materials.

(4) Physical data, including 
Point, in degrees Fahrenheit, 
Pressure, in millimeters of ®
Reid Vapor . Pressure, in P« ] \  
square inch absolute; Vapor De 
gas or vapor (a ir -1 ); Freezing F j 
degrees Fahrenheit; Solubility m
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ltai in percent by weight; Specific Gravity of 
,ees liquid (water-1 ); "Percentage Volatile, 

by volume; and Evaporation Rate for 
, e ! liquids (ether-1).
zl ; (5) Fire and explosion hazard data,
jp including Flash Point, in degrees Fahren

heit; Autoignition Temperature, by de- 
j j  grees Fahrenheit; Flammable Limits, in 

percent by volume in air; Suitable ex- 
j  tinguishing media or agents; Special Fire 

Jjj fighting procedures; and Unusual fire
hazards.ion

in(j (6) Health hazard data, including 
ifl] Threshold Limit Values, in millions of 
jj. ; particles per cubic foot of air for dust, 

in milligrams of particulate per cubic 
I meter of air for fumes, and in parts per 
I million parts of air by volume for gases 
{ and vapors; Odor Threshold, in parts per 
; million parts of air by volume; Toxic 
| characteristics; Signs of poisoning; 

Short Exposure Tolerance, in parts per 
million parts of air by volume; and First 
aid exposure procedures.

(7) Reactivity data, including Sta
bility; Compatibility; Decomposition 
products; and Polymerization rate.

(8) Spill or leak procedures and pre
cautions.

s (9) Special precautions recommended, 
including respiratory protection; ventila
tion, such as local exhaust, mechanical, 
special, or other; personal protective 

I equipment, including protective gloves,
I eye protection, and protective clothing.
I UO) Handling and storage precau- 
1 tions.

m.
The required information shall be 
entered on U.S. Department of Labor 
Form LSB 00S-4, “Hazardous Material 
Data Sheet,” or on an essentially similar 
form accepted by the Bureau of Labor 
Standards. The completed form shall be 
Kept on file, available for inspection, for 
a period of at least 3 months from the 
date of the completion of the job.

I * * * * *
w «'ilnu29 CFR 1503-57, paragraph (d ) 
would be revised to read as follows:

I § 1503.57 Health and sanitation.

Reid Vapor Pressure, in pounds per 
square inch absolute; Vapor Density of 
gas or vapor ( a i r = l ) ; Freezing Point, in 
degrees Fahrenheit; Solubility in water, 
in percent by weight; Specific Gravity of 
liquid (w a t e r = l ) ; Percentage Volatile, 
by volume; and Evaporation Rate for 
liquids (e th e r= l ) .

(5) Fire and explosion hazard data, 
including Flash Point, in degrees Fahr
enheit; Autoignition Temperature, in 
degrees Fahrenheit; Flammable Limits, 
in percent by volume in air; Suitable 
extinguishing media or agents; Special 
fire fighting procedures; and Unusual fire 
hazards.

(6) Health hazard data, including 
Threshold Limit Values, in millions of 
particles per cubic foot of air for dust, 
in milligrams of particulate per cubic 
meter of air for fumes, and in parts per 
million parts of air by volume for gases 
and vapors; Odor Threshold, in parts per 
million parts of air by volume; Toxic 
characteristics; Signs of poisoning; 
Short exposure tolerance, in parts per 
million parts of air by volume; and First 
aid exposure procedures.

(7) Reactivity data, including Stabil
ity; Compatability; Decomposition prod
ucts; and Polymerization rate. *

(8) Spill or leak procedures and 
precautions.

(9) Special precautions recommended, 
including respiratory protection; ventila
tion, such as local exhaust, mechanical, 
special, or other; personal protective 
equipment, including protective gloves, 
eye protection, and protective clothing.

(10) Handling and storage precautions. 
The required information shall be en
tered on U.S. Department of Labor Form  
LSB 00S-4, “Hazardous Material Data 
Sheet,” or on an essentially similar form  
accepted by the Bureau of Labor Stand
ards. The completed form shall be kept 
on file, available for inspection, for a 
period of at least 3 months from the date 
of the completion of the job.

. The ^formation which must 
ascertained under paragraph (a ) of tl
S f « ï cLudes information on all of t 
tn tJ lsted, i>ei°w which are applical 

e specific product or material:
anrtLiMau Ufacturer,|S name, addre and telephone number.

trado ?hemical name and synonyn 
¡ a  / hemic^  family, formu
, . general description of single cher
tm. ’mixblre ° f  chemicals, or basic stru 
™ral or process material.

Chemical names of ingrediem
turi aS b?  not limited those of mi 
nf Qn’ SUcb 85 pa,ints and preservative 
of n w f’ filler metals> and welding roc

materials.88’ °f abrasive blastil

Point Pîlysical data. including Boilii 
Pressuré .degrees Fahrenheit; Vap  

> m millimeters of mercur;

Signed a t  Washington, D.C., this 16th 
day of August 1968.

W i l l a r d  W i r t z ,
Secretary, Department of Labor.

[F .R . Doc. 68-10156; F iled , A u g . 22, 1968; 
8:45 a .m .]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
E 14 CFR Part 75 1

[A irspace  D ocket No . 6 8 -W E -6 1 ]

JET ROUTES
Proposed Alteration and 

Establishment
The Federal Aviation Administration is 

considering amendments to Part 75 of

the Federal Aviation Regulations that 
would realign J-94 from Battle Moun
tain, Nev., via Lucin, Utah, to Rock 
Springs, Wyo., and to renumber the 
present alignment of J-94 from Battle 
Mountain via Salt Lake City, Utah, to 
Rock Springs, as J-154.

The realignment of J-94 would relieve 
congestion in the Salt Lake City area by 
providing a bypass route for en route 
east/west traffic overflying Salt Lake 
City. J-154 would retain an east/west 
transitional route for traffic destined for 
Salt Lake City.

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num
ber and be submitted in triplicate to the 
Director, Western Region, Attention: 
Chief, A ir Traffic Division, Federal Avia
tion Administration, 5651 West Manches
ter Avenue, Post Office Box 90007, Los 
Angeles, Calif. 90009. All communications 
received within 30 days after publication 
of this notice in the F e d e r a l  R e g is t e r  
will be considered before action is taken 
on the proposed amendments. The pro
posals contained in this notice may be 
changed in the light of comments 
received.

Ah official docket will be available for 
examination by interested persons at the 
Federal Aviation Administration, Office 
of the General Counsel, Attention: Rules 
Docket, 800 Independence Avenue SW., 
Washington, D.C. 20590. An informal 
docket also will be available for examina
tion at the office of the Regional Air 
Traffic Division Chief.

These amendments are proposed under 
the authority of section 307(a) of the 
Federal i Aviation Act of 1958 (49 U.S C 
1348)..

Issued in Washington, D.C., on August
15,1968.

H .  B .  H e l s t r o m ,
Chief, Airspace and Air 

Traffic Rules Division.
[F .R . Doc. 68-10160; F iled , A u g . 22, 1968;

8:46 a .m .]

FEDERAL COMMUNICATIONS 
COMMISSION

E 47 CFR Part 73 ]
[D ocket  No . 18110]

STANDARD, FM, AND TELEVISION 
BROADCAST STATIONS

Multiple Ownership; Order Extending
Time for Filing Reply Comments

In  the matter of amendment of 
§§ 73.35, 73.240 and 73.636 of the Com
mission rules relating to multiple owner
ship of standard, FM  and television 
broadcast stations, Docket No. 18110.

1. Comments in this proceeding were 
due and were filed on or before August 1. 
1968. ,
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2. After that date, the National Associ
ation of Broadcasters (N A B ) filed a peti
tion requesting that the time for filing 
reply comments be extended from Au
gust 15,1968, to September 16,1968. NAB  
stated that comments filed by the De
partment of Justice were of such un
precedented scope and potential impact 
that the additional time would be needed 
to consider what response, if any, should 
be made to them.

3. Because the petition did not indicate 
that N AB  would necessarily file reply 
comments, it appeared that an extension 
of two rather than four weeks would be 
ample and consistent with the Commis
sion’s expressed intent to terminate this 
proceeding at an early date. Accordingly, 
the Broadcast Bureau, acting under dele
gated authority, released an order (No. 
20773) on August 9,1968, which extended 
the time for filing reply comments to 
August 31, 1968.

4. On August 12, 1968, the NAB  filed a 
petition for further extension of time in 
which it asks for reconsideration of that 
order and once again requests the Sep
tember 16 date.

5. Several days later, Truth Publish
ing Co., Inc., and Time-Life Broadcast, 
Inc., filed a joint motion to extend the 
time for filing reply comments from Au
gust 31, 1968, to September 30, 1968. In  
support of the request the parties state 
the following:

1. W e  in ten d  to  file rep ly  com m ents in  

th is  proceeding.
2. W e  are  cu rren tly  considering, a lo n g  w ith  

oth er parties, the  desirab ility  o f u nd e rtak in g  
research projects to  su pport o u r  rep ly  com 
m ents. A  su bstan tia l p a rt  o f  the  need  fo r  
such  research  h as  been  occasioned b y  com 
m ents filed  in  th is  proceeding on  A u g u st  1.

3. I t  is n o t possib le  to  determ ine  an d  
develop a  p rog ram  o f research  w ith in  the

PROPOSED RULE MAKING
period  o f tim e n o w  rem ain ing , an d  certa in ly  
no extensive research program  cou ld  be  com 
p leted  w ith in  th is period  o f tim e.

4. W e  in ten d  to  proceeding expeditiously  
to  determ ine the n a tu re  an d  character o f the  
research tha t w ill b e  u n d ertaken  an d  w ill  
in fo rm  the Com m ission  as soon  as those de 
term inatio ns are m ade.

6. The joint motion also indicates that 
the parties do not wish to delay unduly 
the termination of this proceeding and 
the interim policy herein, but that they 
are of the opinion that it would serve the 
public interest to allow them sufficient 
time to determine and develop informa
tion, data, and counter-proposals for the 
consideration of the Commission.

7. It appearing that adequate cause 
has been shown for extending the time as 
requested in the joint motion: It  is 
ordered, That the "Joint Motion To Ex
tend Time for Piling Reply Comments” 
filed by Truth Publishing Co., Inc., and 
Time-Life Broadcast, Inc., on August 15, 
1968, is granted; that therefore the “Peti
tion for Further Extension of the Time 
in Which To File Reply Comments” filed 
on August 12, 1968, by the National 
Association of Broadcasters is moot; and 
that the time for filing reply comments 
in this proceeding is extended from Au
gust 31,1968, to and including September
30,1968.

8. This action is taken pursuant to 
authority found in sections 4 ( i ) , 5 (d ) (1 ), 
and 303 (r ) of the Communications Act of 
1934, as amended, and § 0.281(d) (8) of 
the Commission’s rules.

Adopted: August 19,1968.

Released: August 19,1968.

F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n ,

[ s e a l ]  G e o r g e  S . S m i t h ,
Chief, Broadcast Bureau,

[F .R . Doc. ‘ 68-10181; F iled , A u g . 22, 1968;
8 :47 a .m .]

INTERSTATE COMMERCE 
COMMISSION

[ 49 CFR Part 1056]
[E x  P arte  No . M C -1 9  (S ub -N o . 5) ]

PRACTICES OF MOTOR COMMON 
CARRIERS OF HOUSEHOLD GOODS 

Determination of Weights
A u g u s t  12, 1968.

Notice is hereby given that the House
hold Goods Carriers’ Bureau, by its at
torney, Russell S. Bernhard, 1625 K 
Street NW., Washington, D.C. 20006, has 
filed a petition with the Interstate Com
merce Commission praying that the 
Commission institute a rule making pro
ceeding for the purpose of adding to its 
rules and regulations in Title 49 of the 
Code of Federal Regulations a new 
§ 1056.3(d), reading as follows:
§ 1056.3 Determination of weights.

•  *  *  *  *

(d ) The provisions of paragraphs'(a), 
( b ) , and (c) of this section shall not ap
ply to shipments consisting solely of ma
chinery (including auxiliary and com
ponent parts thereof) which are being 
transported by household goods carriers 
pursuant to the definition of household 
goods in subpart (3) of § 1056.1(a).

Any persons interested in any of the 
matters in the petition may, on or before 
30 days from the publication of this no
tice in the F e d e r a l  R e g is t e r , file replies 
to the petition supporting or opposing 
the determination sought. An original 
and 15 copies of such replies must be 
filed with the Commission and must show 
service of 2 copies upon the petitioner’s 
attorney at the above address.

Notice of the filing of this petition wul 
be given by publication in the  F ederai 
R e g is t e r .

[ s e a l ]  H. N e i l  G arson,
Secretary.

[F .R . Doc. 68-10174; F iled , Aug. 22, 1968;
8 :47 a m . ]
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Notices
DEPARTMENT OF THE INTERIOR

Bureau of Land Management 
COLORADO

Office, Denver, Colo., as a supplement to 
this order.

John O. Crow, 
Associate Director.

A u g u st  16, 1968.

Modification of Grazing Districts
Pursuant to the authority vested in the 

Secretary of the Interior by the Taylor 
Grazing Act of June 28, 1934 (48 Stat. 
1269) as amended.

The district boundary common to 
Colorado Grazing Districts No. 3 and No. 
7 is adjusted to transfer administrative 
responsibility of all land described below 
from Colorado Grazing District No. 3 
(Montrose), to Colorado Grazing District 
No. 7 (Grand Junction). A ll vacant, un
appropriated public land lying west of a 
line following the east rim of Dominguez 
and Little Dominguez Canyons which 
traverses: .7 ̂  1 ^

Sixth Principal Meridian, Colo.
T. 14 S„ R. 98 W .,

Sec. 17, S W ^ S W ^ j
Sec. 20, W>/2NW>/4, Ei/gSWi/4;
Sec. 29, N E 1/4 N W 14. W % N E % , W % S E i4 .

SEi/4SE%;
Sec. 32, N E ^ N E ^ ;
Sec. 33, NW>/4 N W y4, Sy2 N W % , E % S W i4 .

T. 15 S., R. 98 W .,
Sec. 4, N W 14N W 14 ;
Sec. 5, Ni/aN E }4 , S W ^ N E ^ ,  N % 8 W % ,

sw y4sw y 4 ;
Sec. 7, SE 14S E 14;
Sec. 8, W y2N W % , N W ^ S W % ;
Sec. 18, N E & N E & , W y 2N E % , W % S W }4 ;
Sec. 19, Wi/aNWyt, N E iA N W 1̂ .

T. 15 S., R. 99 W.,
Sec. 24, Ey2S E % , S W % S E % ;  

oJ5, Nw ^NE%, SE14NW 14, NE%SW%« 
SW 14S W 14;

Sec. 32, south bou n dary  lin e  SE14; 
Sec.33,sy2S%;
Sec- 34,S%sy2;
Sec. 35, Ny2SW^, SW^NE&, Ny2NE^.

x J j/* !*  T -14 S„ R. 98 W., Section 17, all 
of f,si in Delta County lying north 
the •R v̂er which traverses

All /4 ° f  th e  SeCtlon-
lvw  va®ant and unappropriated land 
t  1 f  of ĥe above described line in 
R qqSuVR - 98 w -  and T - 15 S., R. 98 and 
iiiri^w ’’ rema n̂s under administrative

C ^ o n tro se )0l(>rad0 Grazing District
\4 ®*’ R- 98 w - Section 17, 

south J lt+1i.ated in Mesa County lying 
S e r +the ̂ Gunnison River which 
transfprro^6 NE1/* of that section is 
trictNon7?nromJ<iolora:do Grazing Dis- 
Crradne dJunction), to Colorado 
mazing District No. 3 (Montrose).
lanrJJ ifnSfer of iurisdiction of these 
p ™  ?0t aflect the status or use of
effect,iv!andl in any way and shaU be 
inthp pw^^b publication of this notice 
“idleFederal R egister.

uponn^.Undary line described is shown 
* m iZ  r Z 0f Land Manascment map

* 1968’ iiied in the Colorado Land

[F .R . Doc. 68-10155; F iled , A u g . 22, 1968; 
8:45 a .m .]

DEPARTMENT OF THE TREASURY
Bureau of Customs

[ C o un terva ilin g  D u ties— A T S  644]

SKI LIFTS AND PARTS FROM ITALY
Notice of Countervailing Duty 

Proceedings
Information has been received pursu

ant to the provisions of § 16.24(b) of the 
Customs Regulations (19 CFR 16.24(b)) 
which appears to indicate that certain 
rebates or refunds granted by Italy on 
the exportation of ski lifts and parts 
thereof constitute the payment or be
stowal of a bounty or grant, directly or 
indirectly, within the meaning of section 
303 of the Tariff Act of 1930 (19 U.S.C. 
1303), upon the manufacture, produc
tion, or exportation of the merchandise 
to which the payments apply. The avail
able information indicates that the 
amount of the rebate or refund is 18 lire 
per kilo.

After the expiration of the time limits 
set forth in this notice, a determination 
will be made whether a bounty or grant 
is being paid or bestowed in connection 
with any such manufacture, production, 
or export. I f  it is determined that a 
bounty or grant is being paid or bestowed, 
an appropriate countervailing duty order 
will be issued and published in accord
ance with § 16.24 of the Customs Regula
tions (19 CFR jl6.24).

'  Before a determination is made con
sideration will be given to any relevant 
data, views, or arguments submitted in 
writing with respect to the existence or 
nonexistence, and the net amount of a 
bounty or grant. Such submissions should 
be addressed to the Commissioner of 
Customs, 2100 K  Street NW., Washing
ton, D.C. 20226, in time to be received by 
his office not later than 30 days from the 
date of publication of this notice in the 
F ederal R egister. N o hearing will be 
held.

This notice is published pursuant to 
§ 16.24(d) of the Customs Regulations 
(19 CFR 16.24(d)) .

[ seal] L ester D. Johnson,
Commissioner of Customs.

Approved: August 16, 1968.
Joseph M. Bowman,

Assistant Secretary of 
the Treasury.

[F -R . Doc. 68-10170; F iled , A u g . 22, 1968;
8 :47 a .m .]

CIVIL AERONAUTICS BOARD
[D o ck e t  N o . 20119; O rder  68 -8 -77 ]

AMERICAN AIRLINES, INC. ET AL.
Order of Investigation and Suspension

Regarding Charges for Air Freight
Adopted by the Civil Aeronautics Board 

at its office in Washington, D.C., on the 
19th day of August 1968.

By tariff revisions1 bearing various 
filing or posting dates, and marked to 
become effective September 1, 1968, 
American Airlines, Inc. (American), 
Trans World Airlines, Inc. (T W A ) , and 
United A ir Lines, Inc. (Un ited ), propose 
to establish minimum charges per ship
ment moving at their general commodity 
rates equal to the charges for 100 pounds, 
but not less than $9. W ith respect to 
specific commodity rates, the carriers 
propose a minimum charge of $9 per 
shipment or the charge for the applicable 
minimum weight, whichever is higher; 
this minimum weight is typically 100 
pounds, but in some cases it is different, 
generally higher. By tariff revision effec
tive on the same date, bearing a posting 
date of July 18, 1968, Eastern A ir Lines, 
Inc. (Eastern), proposes to establish min
imum charges per shipment moving at 
its general commodity rates equal to the 
charges for 50 pounds but not less than 
$10. For specific commodity rates, East
ern proposes a minimum charge of $10 
per shipment or the charge for the ap
plicable minimum weight, whichever is 
higher.

These proposals involve some increases 
over the current m in im u m  charges pub
lished by these carriers. For shipments at 
general commodity rates, the current 
minimum charge is $6 or the charge for 
50 pounds, whichever is higher; for 
shipments at specific commodity rates, 
$6 or the charge for the applicable mini
mum weight, whichever is higher, is the 
present m in im u m

In  support of their proposals, the car
riers assert, inter alia, that they and 
other airlines are not earning adequate 
profits on their all-cargo services; that 
one reason for this unsatisfactory re
turn is that present minimum charges 
are not compensatory; that the proposed 
charges will not cover the full cost of 
handling small shipments, but will re
duce the losses; and that shippers will 
not necessarily have to pay higher 
charges for the air transportation of 
small shipments because they can use 
air freight forwarders, air express or 
air parcel post, whose charges for small 
shipments are generally lower.

A  complaint against American’s pro
posal was filed by Saltwater Farm, Inc.,

1 R evisions to  A ir lin e  T a riff  Pub lish e rs , Inc., 
agen t, Tariffs  C .A .B . N o . 8 a n d  N o . 12 (a gen t  
J. A n ie llo  se r ie s ).
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Damariscotta, Maine, a shipper of sea
foods.2 This complaint asserts that the 
proposed increases would be severely 
damaging to shippers of small packages, 
that the cost analyses presented by 
American are subject to serious question 
to the extent that they purport to apply 
to the shipments of complainant, that 
the complainant’s prices for the remain
der of the calendar year have already 
been distributed in advertising and cata
logues, and that absorption of the pro
posed increases is not feasible.

Trans World Airlines, Inc. (T W A ),  
submitted an answer asserting that there 
is considerable merit in American’s pro
posal. T W A  states that the proposal 
strengthens the role of air freight for
warders with respect to their handling 
of small shipments, which T W A  strongly 
supports.

Upon consideration of the complaint 
and all other relevant matters, the Board 
finds that the minimum charges pro
posed by American, TW A, and United 
for shipments at their general commod
ity rates, insofar as the minimum charge 
would be based on the charge for 100 
pounds, may be unjust, unreasonable, or 
unjustly discriminatory, or unduly pref
erential, or unduly prejudicial, or other
wise unlawful, and should be investigated 
and suspended.

The increases proposed by those car
riers are significant and may well have 
a considerable impact upon shippers. The 
minimum charges for longer hauls mov
ing at general commodity rates, currently 
equal to the charge for 50 pounds, would* 
be increased by as much as 55 percent 
and would appear to significantly exceed 
costs of service including a fair return.

American asserts that its proposed 
minimum charge (for traffic moving at 
its general commodity rates), is approxi
mately equal to the cost of carrying the 
average small shipment. The carrier’s 
average shipment of less than 100 pounds 
is said to consist of two pieces weighing 
a total of 40 pounds and having a haul of 
1,100 miles. The cost of transporting this 
shipment is indicated as $12.88, of which 
$10.70 is ground and indirect expense, 
$1.28 line-haul expense and $0.90 return 
element at 10.25 percent of investment 
plus an allowance for taxes. The carrier 
compares these costs with the present 
minimum charge for this shipment, $9.50, 
and with the proposed minimum charges, 
$13.55 for westbound movements, and 
$10.50 for eastbound movements, aver
aging $12.03. American emphasizes the 
high fixed costs of ground handling, pre
senting data purporting to indicate that 
the ground and indirect costs are $9.19 
for a one-pound shipment.

United asserts that its fixed ground 
handling expenses are very high, result
ing in substantial losses for small ship
ments. The carrier claims that its ground 
costs of handling a one-pound shipment

2 Letters o f protest w ere received fro m  
Aerospace A ir fre ig h t  Association , Inc., an d  
the C raw fo rd  Lo bste r  Co., Battery, M aine.

are $8.70, which is below the current 
charges for shipments of less than 50 
pounds and transported less than 651 
miles.

For shipments to which the proposed 
minimum charge of $9 would apply (all 
sizes up to and including 100 pounds for 
hauls up to 700 m iles), the costs of serv
ice, according to American’s formula, 
would exceed the proposed charges.3 For 
example, a 10-pound shipment for a 200- 
mile haul involves a fully allocated cost 
including return element and tax allow
ance of $9.44 and a proposed charge of 
$9 both westbound and eastbound. The 
cost for a 100-pound shipment for a haul 
of 200 miles would be $14.04, but the 
charge proposed would still be $9.

The costs of transportation for longer 
distances are, of course, higher than for 
shorter distances, but the proposed 
charges rise much faster than costs. For 
a 10-pound shipment, the fully allocated 
cost increases from $9.44 at 200 miles to 
$10.53 at 2,700 miles. But the charge 
proposed by the carrier for shipments 
under general commodity rates, i.e., the 
charge for 100 pounds when it exceeds 
$9, increases from $9 at 200 miles to 
$27.45 for westbound movements and 
$21.30 eastbound at 2,700 miles.

As a result, the spread between the 
proposed charges and costs widens sig
nificantly at longer distances. For a 
2,700-mile haul, the westbound charge 
for a 10-pound shipment of $27.45 is 160 
percent above the fully allocated cost of 
$10.53, while the eastbound charge of 
$21.30 is 102 percent above the cost.

The foregoing indicates that, based 
upon American’s cost formula, the pro
posed charges would significantly exceed 
costs plus return and tax allowance for 
the longer hauls, especially for shipments 
of 70 pounds and less westbound. How
ever, for all shipment sizes in shorter 
hauls, the minimums proposed would be 
less than the applicable costs.

American contends that its proposal 
will not necessarily force shippers to pay 
higher air transport charges because 
they have the alternative of using air 
freight forwarders, air express, and air 
parcel post, whose charges for small 
shipments are generally lower than the 
proposed charges. The existence of these 
other services, however, does not affect 
an air carrier’s duty to charge reasonable 
rates.

Accordingly, the Board concludes that 
while the $9 minimum charge does not 
appear unreasonable and should be per
mitted to become effective, the element 
of the minimum charge formula when 
based on the charge for 100 pounds may 
be excessive and unreasonable and 
should not become effective without prior 
investigation. Similarly the Board will 
permit Eastern’s proposed minimum 
charges to become effective without in-

8 A l l o f the  fo llo w in g  cost ca lcu lations are  
based  o n  A m erican ’s cost fo rm u la  w h ich  
appears to p rov ide  the  best testin g  basis  
ava ilab le  a t  th is  tim e.

vestigation. Eastern asserts that its 
average minimum shipment (29 pounds 
transported 785 m iles), involves an oper
ating cost of $13.35, of which ground 
costs amount to $10.30. Based upon these 
data and other information available to 
us, the proposed minimum charge of $10 
in lieu of the current $6 charge does not 
appear excessive. The proposed alterna
tive of 50 pounds is identical to the cur
rent minimum charge.

For technical reasons, it is necessary to 
suspend the entire proposals of Ameri
can, TW A, and United, although the 
minimum dollar charge proposed of $9 
does not appear unreasonably high. The 
Board would, permit, however, these 
carriers to refile either the $9 or $10 
minimum in conjunction with the pres
ent charge for 50 pounds.

The foregoing refers to minimum 
charges for shipments at general com
modity rates. The carriers’ proposals for 
shipments at specific commodity rates 
are identical to the Current provision 
(the charge for the lowest minimum 
weight published) except that the mini
mum dollar charge would be $9 for 
American, TW A, and United and $10 for 
Eastern. The current charge is $6. Con
sistent with the conclusion with respect 
to shipments at general commodity rates, 
the Board 'has decided to permit these 
proposals to become effective without 
investigation.

Accordingly, pursuant to the Federal 
Aviation Act o f 1958, and particularly 
sections 204(a) and 1002 thereof,

It  is ordered, T hat:
1. An investigation be instituted to de

termine whether the minimum charges 
described in Appendix A  attached hereto,' 
and rules, regulations, and practices af
fecting such minimum charges, are or 
will be unjust or unreasonable, unjustly 
discriminatory, unduly preferential, un
duly prejudicial, or otherwise unlawful, 
and if found to be unlawful, to deter
mine and prescribe the lawful minimum 
charges, and rules, regulations, or prac
tices affecting such minimum charges;

2. Pending hearing and decision by 
the Board, the minimum charges de
scribed in Appendix A  hereto are sus
pended and their use deferred to and 
including November 29, 1968, unless 
otherwise ordered by the Board, and that 
no changes be made therein during the 
period of suspension except by order or 
special permission of the Board;

3. The complaint by Saltwater Farm, 
Inc., in Docket No. 19931, is dismissed, 
except to the extent granted herein;

4. The proceeding herein be assigned 
for hearing before an examiner of the 
Board at a time and place hereafter to 
be designated; and

5. Copies of this order shall be filed 
with the tariffs and served upon Amer
ican Airlines, Inc., Trans World Airlines. 
Inc., United Air Lines, Inc., and Salt
water Farm, Inc., which are hereby man 
parties to this proceeding.

4 F iled  as p a rt  o f  the  o rig inal document.
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This order will be published in the 
Federal Register.

By the Civil Aeronautics Board.8
[ seal]  M abel M cCart,

Acting Secretary.
[FB Doc. 68-10183, Piled, Aug. 22, 1968; 

8:47 a:m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket Nos. 18288, 18290; PCC 68-833]

FLORA BROADCASTING CORP. ET AL.
Memorandum Opinion and Order 

Designating Applications for Con
solidated Hearing on Stated Issues
In re applications of Flora Broadcast

ing Corp., Flora, 111., requests: 97.7 me, 
No. 249; 3 kw; 300 feet, Docket No. 18288, 
Pile No. BPH-6200; Doyle Ray Flurry, 
Flora, HI., requests: 97.7 me, No. 249; 
3kw; 159 feet, Docket No. 18289, File No. 
BPH-6278; Thomas S. Land and Bryan  
Davidson, doing business as Salem  
Broadcasting Co., Salem, 111., requests: 
97.7 me, No. 249; 3 kw; 160 feet, Docket 
No. 18290, File No. BPH-6321; for con
struction permits.

1. The Commission has before it for 
consideration (a ) the above captioned 
and described applications, (b ) “Peti- 
;tion to Deny” the application of Flora 
Broadcasting Corp. filed by Doyle Ray  
[Flurry, (c) “Petition To Dismiss or 
Deny” the Flora Broadcasting Corp. ap
plication filed by Salem Broadcasting 
Co, (d) “Petition To Dismiss or Deny” 
the Doyle Ray Flurry application filed 
[by Salem Broadcasting Co., and (e) 
[Doyle Ray Flurry’s “Opposition To Peti
tion To Dismiss or Deny.”

2. Doyle Ray Flurry’s petition was filed 
lor the sole purpose of preserving his 
Position to obtain a comparative hear- 
|[ng on bis simultaneously-filed applica
tion. Flurry has been concerned that the 
m°in̂ issions amendment of the “25- 
r ~ e 1iule to substitute a “10/15-mile” 
r~e might be considered as precluding 
acceptance of its application for filing. 
E H *  as the subsequently-released 
L f ° rt orc*er indicated, the change' 
kirf v P  effective until June 4, 1968. 
F“ «e Fhiny’g application was filed be - 
LopLt ’ *** arguments in favor of its 
hi« H P  ne.e(* not be considered, and  

Petition will be dismissed as moot.
J r S p « 1 Broadcasting Co.’s separate 
C S  against the two Flora, 111., 

wil1 be considered together 
It i« mv°ive the same questions,
that S k®  Broadcasting Co.’s position 
mis<5P<? Dth ,aPplications should be dis-
P m S T ?  °i.the then “25-mUe"is mnrl iu 03(b)) because Flora, 111.,
I more than 25 miles from Salem, HL.

IUSinC, ° ! T Unity listed in tbc PM  Table, 
thp „ 6 mabl P°St office locations of

ommunities, Salem Broadcasting

¡filed. statement of Member Adams
l «  Part of original document.

Co. determined the distance between the 
communities to be 25.335 miles. Thus, it 
argues that even under the old rule, 
Flora cannot be considered as being 
within 25 miles of Salem. While recogniz
ing that the Flora applications were filed 
under the old rule, it contends that the 
reasoning which led to the adoption of 
new rules containing a more stringent 
standard calls for a literal interpretation 
of the rule here. Doyle Ray Flurry op
posed the petition, arguing that the use 
of technicalities should not obscure the 
purposes of the rule, namely to provide 
the flexibility to permit a choice between 
the communities based on their need for 
the proposed service.

4. Section 73.203(b) specified that an 
application could propose use of an FM  
channel elsewhere than the listed com
munity, provided the proposed commu
nity was unlisted and was within 25 miles 
of the listed community. While under 
ordinary usage it might appear that this 
language would bar acceptance of an 
application for a community even 25.001 
miles distant, such an interpretation is 
specifically rebutted by provisions o f the 
Commission’s rules. Thus, § 73.203(b), 
after mentioning the 25-mile distance 
limitation went on to specify that the 
distances were to be measured in accord
ance with § 73.208(c). Section 73.208(c)
(5) indicates that such computations 
are based on rounding-off to the nearest 
mile. Invariably, the provisions of 
§ 73.208 which apply to minimum sepa
ration requirements as well, have been 
employed on the basis of rounding-off 
to the nearest mile. Using this method 
even Salem Broadcasting Co.’s figures 
show that the Flora applications do not 
exceed the 25-mile standard. While we 
amended our rules because of our con
cern about situations encountered under 
administration of the old rule, this fact 
provides no basis for rejecting these ap
plications which were filed well before 
the new rule went into effect. Accord
ingly, the petitions will be denied.

5. The respective proposals, which are 
mutually exclusive in that operation by 
the applicants as proposed would result 
in mutual destructive interference, are 
for different communities and would 
serve substantially different areas and 
populations. Consequently, it will be 
necessary to determine pursuant to sec
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro
posals would best provide a fair, efficient 
and equitable distribution of radio 
service.

6. In  Minshall Broadcasting Co., Inc., 
11 FCC 2d 796, 12 R.R. 2d 502 (1968), we 
indicated that applicants were expected 
to provide full information on (i) the 
steps that they have taken to inform  
themselves of the real needs and inter
ests of the area; (ii) the suggestions they 
have received; (iii) their evaluation of 
those suggestions; and (iv) the program
ing proposed to meet the community 
needs as they have been evaluated. A l
though Flora Broadcasting Corp. failed 
to show the making of an adequate sur
vey, the other applicants appear to have 
made adequate surveys. None of the ap
plicants, however, have listed the sug

gestions received, their evaluation of 
those suggestions or the programing pro
posed to meet those needs as evaluated. 
Thus, we are unable at this time to de
termine whether the applicants are 
aware of and responsive to the needs of 
their areas. Accordingly, Suburban issues 
are required.

7. According to his application, Doyle 
Ray Flurry would require a total of 
$13,048 for construction and first-year 
operation. To meet this requirement he 
shows $2,400 in cash. Reliance on pro
ceeds from the anticipated sale of real 
property is not possible since their liquid
ity has not been demonstrated. More
over, Flurry’s low cost figures are predi
cated on the FM  station’s being an ad
junct to his proposed A M  station in  
Flora. Since this station has not yet been 
authorized, such reliance is misplaced. 
Accordingly, an issue will be specified to 
determine the anticipated costs for this 
FM  proposal and his ability to meet 
these costs.

8. Since no determination has yet 
been reached on whether the antenna 
proposed by Salem Broadcasting Co. 
would constitute a menace to air navi
gation, an issue regarding this matter 
is required.

9. Flora Broadcasting Corp. is orga
nized in the State of Tennessee and has 
not provided any indication that it is 
or can be qualified to do business in the 
State of Illinois. Although the corporate 
articles specify the position of Secretary, 
the application does not show that this 
post has been filled, and as a result the 
corporate bylaws lack his certification. 
An appropriate issue on this matter will 
be specified, pursuant to which certifica
tion of the bylaws will be required.

10. There is a significant difference be
tween the Flora applicants in the amount 
of AM  duplication proposed. Doyle Ray 
Flurry proposes duplication of his pro
posed AM  station during daytime hours 
while Flora Broadcasting Corp. proposes 
independent operation. Therefore, evi
dence regarding program duplication will 
be admissible under the contingent com
parative issue applicable if Flora is the 
preferred community under the 307(b) 
issue. W hen duplicated programing is 
proposed, the showing permitted under 
the comparative issue will be limited to 
evidence concerning the benefits to be 
derived from the proposed duplication, 
and a full comparison of the applicants’ 
program proposals will not be permitted 
in the absence of a specific programing 
inquiry.—Jones T. Sudbury 8 FCC 2d 
360, FCC 67-614 (1967).

11. Except as indicated below, the ap
plicants are qualified to construct and 
operate as proposed. However, because 
of their mutual exclusivity, the Commis
sion is unable to make the statutory find
ing that a grant of the applications would 
serve the public interest, convenience 
and necessity, and is of the opinion that 
the applications must be designated for 
hearing on the issues set forth below.

12. I t  is ordered, That, pursuant to 
section 309(e) of the Communications 
Act of 1934, as amended, the applications 
are designated for .hearing in a con
solidated proceeding, at a time and place
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to be specified in a subsequent order, 
upon the following issues:

1. To determine the amount reason
ably required by Doyle Ray Flurry to 
construct and operate his proposed sta
tion for 1 year without revenue and 
the availability of such funds beyond the 
$2,400 shown to be available and thus 
demonstrate his financial qualifications.

2. To determine whether there is a rea
sonable possibility that the tower height 
and location proposed by Salem Broad
casting Co. would constitute a menace 
to air navigation.

3. To determine whether Flora Broad
casting Corp. is or can be qualified to 
do business in the state of Illinois.

4. To determine the efforts made by 
Flora Broadcasting Co. to ascertain the 
community needs and interests of the 
area to be served and the means by 
which the applicant proposes to meet 
those needs and interests.

5. To determine the efforts made by 
Doyle Ray Flurry to ascertain the com
munity needs and interests of the area 
to be served and the means by which 
the applicant proposes to meet those 
needs and interests.

6. To determine the efforts made by 
Salem Broadcasting Corp. to ascertain 
the community needs and interests of the 
area to be served and the means by which 
the applicant proposes to meet those 
needs and interests.

7. To determine, in the light of sec
tion 307(b) of the Communications Act 
of 1934, as amended, which of the pro
posals would best provide a fair, efficient 
and equitable distribution of radio 
service.

8. To determine, in the event it is 
concluded that the Flora applicants are 
to be preferred under the preceding is
sue but a choice between these applica
tions should not be based solely on con
siderations relating to section 307(b), 
which of these proposals would better 
serve the public interest.

9. To determine, in the light of the 
evidence adduced pursuant to the fore
going issues which, if any, of the ap
plications should be granted.

13. It  is further ordered, That the Fed
eral Aviation Administration is made a 
party to the proceeding.

14. It  is further ordered, That the “Pe
tition To Deny” filed by Doyle Ray Flurry 
is dismissed as moot.

15. It  is further ordered, That the “Pe
titions To Dismiss or Deny” filed by 
Salem Broadcasting Co. are denied.

16. It  is further ordered, That to avail 
themselves of the opportunity to be 
heard, the applicants and party respond
ent herein, pursuant to § 1.221(c) of the 
Commission’s rules, in person or by at
torney shall, within 20 days of the mail
ing of this order file with the Commission 
in triplicate, a written appearance stating 
an intention to appear on the date fixed 
for the hearing and present evidence on 
the issues specified in this order.

17. It  is further ordered, That the ap
plicants herein shall, pursuant to section 
311(a) (2) of the Communications Act of 
1934, as amended, and § 1.594 of the 
Commission’s rules, give notice of the 
hearing, either individually or, if feasi

ble and consistent with the rules, jointly, 
"Within the time and in the manner pre
scribed in such rule, and shall advise the 
Commission of the publication of such 
notice as required by § 1.594(g) of the 
rules.

Adopted: August 14,1968.
Released: August 20,1968.

Federal Communications 
Commission,1 

[seal] Ben F. W aple,
Secretary.

[F .R . Doc. 68-10182; F iled , A ug . 22, 1968; 
8:47 a .m .]

FEDERAL MARITIME COMMISSION
MEDCHI FREIGHT POOL

Notice of Agreement Filed for 
Approval

Notice is hereby given that the follow
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal M ari
time Commission, 1321 H  Street NW ., 
Room 609; or may inspect agreements at 
the office of the District Managers, New  
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com
mission, Washington, D.C. 20573, within 
20 days after publication of this notice in 
the Federal Register. A  copy of any such 
statement should also be forwarded to 
the party filing the agreement (as indi
cated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by:
M r. E ric  G . B row n , Secretary, M ed C h i F re igh t

Poo l, 10, P lace  de la  Jo liette (2 m e ),  M a r 
seilles, France.

Agreement No. 9020-5, modifies the 
basic pooling agreement by (1) substitut
ing Cadiz for Seville as a loading port 
from September 15, 1968, to the end of 
the open water season and provides for 
the pooling of earnings, the computation 
of carrying money and pre-carriage ex
penses from this port as set forth in Arti
cle 3; (2) amends Article 9 to provide 
that a call at Cadiz will count as a call 
at Seville in fulfilling service obligations; 
and (3) excepts automobiles new, un
licensed, unboxed, not privately owned, 
ex factory for the pool period 1968 from  
cargo carried pursuant to Article 4.

Dated: August 20,1968.
By order of the Federal Maritime 

Commission.
Thomas L isi, 

Secretary.
[F .R . Doc. 68-10192; F iled , A u g . 22, 1968; 

8:48 a .m .]

1 C om m issioner Cox  absent.

A. P. MOLLER-MAERSK LINE AND 
KAW ASAKI KISEN KAISHA, LTD.
Notice of Agreement Filed for 

Approval
Notice is hereby given that the follow

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763,46 
U.S.C. 814).

Interested parties may inspect and ob
tain a copy of the agreement at the 
Washington office of the Federal Mari
time Commission, 1321 H Street NW„ 
Room 609; or may inspect agreements at 
the office of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer
ence to an agreement including a request 
for hearing, if desired, may be submitted 
to the Secretary, Federal Maritime Com
mission, Washington, D.C. 20573, within 
20 days after publication of this notice 
in the Federal R egister. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as in
dicated hereinafter) and the comments 
should indicate that this has been done.

Notice of agreement filed for approval 
by:
M r. A . A . de G ig lio , “K ” L ine  New  York, Inc.,

29 B roadw ay , N e w  Y ork , N .Y . 10006.

Agreement No. 9477-1 between A. P. 
Moller-Maersk Line and Kawasaki Kisen 
Kaisha, Ltd., modifies the basic trans
shipment agreement by (1) adding Hong 
Kong as a transshipment point, (2) plac
ing a minimum of $30 per revenue ton 
of the through freight revenue to accrue 
to Kawasaki Kisen Kaisha, Ltd., and (3) 
placing a maximum transshipment ex
pense of $2 per revenue ton to be absorbed 
by Kawasaki Kisen Kaisha, Ltd.

Dated: August 20, 1968.
By order of the Federal Maritime 

Commission.
T homas Lisi, 

Secretary.
[F .R . Doc. 68-10193; F iled, Aug. 22, 1968;

8:48 a.m .]

FEDERAL POWER COMMISSION
[D ocket  No . OP69-23]

EL PASO NATURAL GAS CO.
Notice of Application

August 16, 1968- 
Take notice that on August 6,1968. 

Paso Natural Gas Co. (Applicant), 
Office Box 1492, El Paso, Tex. 79999, nieu 
in Docket No. CP69-23 an application 
pursuant to section 7(c) of the Natur®* 
Gas Act for a certificate of public co 
venience and necessity authorizing c 
tinuance of the following activi' f. 
conducted on the date of filing ner • 
(1) The continued operation of all na 
ural gas sales, and appurtenant faciii > 
utilized for the sale, on either a di 
or resale basis, of natural gas under con 
tracts with 13 direct sales customers 
27 resale customers and (2) t h s j l l  
tinued salé of natural gas in interst
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commerce for resale made under con
tracts with the said 27 resale purchasers, 
all as more fully set forth in the applica
tion which is on file with the Commission 
and open to public inspection.

The application requests the above au
thorizations respecting sales heretofore 
initiated by means of some 134 measur
ing and regulating stations and some 658 
mainline taps located in production areas 

[ of the States of Texas, New Mexico, 
J Oklahoma, and Colorado and by means 
of one measuring and regulating station 

I located in Pinal County, Ariz. The appli
cation states that such sales made in 
production areas were initiated without 

I certificate authority under circumstances 
| where, prior to delivery, the gas has not 
I been commingled with gas which has first 
[crossed a State boundary and, following 
I delivery, the gas is consumed in the State 
I of production. Applicant states that it 
[seeks the authorization requested herein, 
jin consideration of judicial determina- 
j tion made in the Florida Parishes case. 
[Louisiana Public Service Commission, et 
[al., v. Federal Power Commission, et al.,
1359 F. 2d 525 (5th Circuit 1966); cert. den. 
[385 U.S. 883 (1966).

Protests or petitions to intervene may 
I be filed with the Federal Power Commis- 
Ision, Washington, D.C. 20426, in accord- 
lance with the rules of practice and 
¡procedure (18 CFR 1.8 or 1.10) and the 
[regulations under the Natural Gas Act 
J (§ 157.10) on or before September 13,
11968.

Ta^e further notice that, pursuant to 
Ithe authority contained in and subject 
IpLj 6 jurisdiction conferred upon the 
[federal Power Commission by sections 
|7 and 15 of the Natural Gas Act and the 
itwnmission’s rules of practice and pro- 
icedure, a hearing will be held without 
■ urther notice before the Commission on 
l+A1? ?'^>̂ ca^ on if no protest or petition 
|y’ .intIei7ene is filed within the time re- 

herein, if the Commission on its 
of the matter finds that a 

ISS u  the certificate is required by the 
l !t c, convenience and necessity. I f  a 
li« for leave to intervene
lit«! ^ ec*’ or if the Commission on 
E L S E  notion believes that a  formal 

required, further notice of 
puch hearing will be duly given.
tfor^nvi^the procedure herein provided 
lunnwS!!88 °^herwise advised, it will be 
Ibe r J T 17. for Applicant to appear or 
p  represented at the hearing.

G o r d o n  M .  G r a

Ir-, « c i
1 ^  68-10150; F iled, A ug.

8:45 a.m .]

[Docket No . CP69-27 ]

|CITr?Ai?Jt,.ELLMAN' GA- AND SOUT GEORGIA NATURAL GAS CO.
Notice of Application 

Tot , A u g u st  16,1968.

Ithe c i t y ^ o l ^  on August 12, 196 
Ifiled to G a- ^Applicant
Ition pursuant N° ’ £P69~27 an aPPllcî 
Jural S  ^  section ^ (a ) of the Na1 
I  as Act for an order of the Con

mission directing South Georgia Natural 
Gas Co. (Respondent), to establish phys
ical connection of its transportation 
facilities with the facilities of Applicant’s 
proposed natural gas distribution system 
through which local distribution of nat
ural gas will be made to the public in 
the city of Shellman, Ga., and the area 
adjacent thereto and to sell natural gas 
to Applicant for such purpose, all as more 
fully set forth in the application which, 
is on file with the Commission and open 
to public inspection.

Applicant states that the city of Shell- 
man is not now rendering gas service of 
any kind.

The estimated third year peak day and 
annual requirements of Applicant are 
334.8 M cf and 36,165 Mcf, respectively.

The total estimated project cost is 
$120,000, which cost will be financed by 
the issuance of Natural Gas Revenue 
Bonds.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington, D.C. 20426, in accord
ance with the rules of practice and pro
cedure (18 CFR 1.8 or 1.10) and the reg
ulations under the Natural Gas Act 
(§ 157.10) on or before September 13, 
1968.

G o r d o n  M .  G r a n t , 
Secretary.

[F .R . Doc. 68-10151; F iled , A u g . 22, 1968;
8 :45 a m . ]

[D ocket  No . CP68-196, CP68-223 ]

SHENANDOAH GAS CO. AND 
ATLANTIC SEABOARD CORP.

Order Granting Petition To Intervene 
and Fixing Date of Hearing

A u g u s t  12,1968.
Atlantic Seaboard Corp. (Atlantic Sea

board) on February 8, 1968, filed an ap
plication for a certificate of public con
venience and necessity pursuant to sec
tion 7 of the Natural Gas Act to author
ize it to construct and operate measuring 
and regulating facilities near Cedarville 
in Warren County, Va., incident to the 
establishment of a new delivery point to 
Shenandoah Gas Co. (Shenandoah). 
Notice of this application was issued by 
the Commission on February 16, 1968, 
and was published in the F e d e r a l  R e g is 
t e r  On February 24, 1968 (33 F.R. 3357). 
The notice fixed March 15, 1968, as the 
final date for filing protests or petitions 
to intervene.

Shenandoah, on January 11,1968, filed 
an application pursuant to section 7 of 
the Natural Gas Act for a certificate of 
public convenience and necessity to au
thorize it to construct and operate ap
proximately 16 miles of 12.125 inch 
transportation line to connect with the 
new delivery point sought to be estab
lished by Atlantic Seaboard and to ex
tend through portions of Warren, Clark, 
and Frederick Counties, Va., to a junc
tion point with the mainline facilities of 
Shenandoah near Clearbrook, Va. Notice 
of this application was issued by the 
Commission on January 22, 1968, and 
was published in the F e d e r a l  R e g is t e r

on January 27, 1968 (33 F.R. 1088). The 
notice fixed March 15, 1968, as the final 
date for filing protests or petitions to 
intervene.

Subsequent to the final date fixed for 
filing petitions to intervene with respect 
to Shenandoah’s application, Floyd S. 
Dominy (Petitioner), filed a motion for 
permission to file a petition to intervene 
out of time accompanied by his petition 
to intervene. In  the petition, Petitioner 
alleges that he is a landowner in Clark 
County, Va., of property which would be 
crossed by the pipeline for which Shen
andoah seeks authorization. The peti
tioner further alleges that the construc
tion of the pipeline, due to the safety 
aspects thereof, would interfere with the 
future development of his property. 
Petitioner requests that the application 
be set for formal hearing, and that no 
certificate be issued pending investiga
tion and completion of the hearing.

Shenandoah, on July 12, 1968, filed an 
answer to the motion for petition for 
leave to intervene. Shenandoah, in the 
answer, requests the Commission to deny 
intervention to the Petitioner because:

(a ) O f the late filing; of the motion 
and petition to intervene;

(b ) In  view of the formal notice given 
by the Commission in accordance with 
ifes established'procedures, Petitioner had  
failed to explain the reason for the late
ness of his filing despite the statement in 
Petitioner’s motion that “The first 
[actual] notice Petitioner had as to the 
Company’s proposal was an oral offer 
and presentation by a right-of-way nego
tiator employed by the Company in an 
effort to secure Petitioner’s signature to 
an easement construction.”

(c ) Petitioner allegedly had interposed 
no objection.in his contacts with Shen
andoah to the laying of the pipeline 
through“ his property but was interested 
only in the amount of money which he 
would receive for the grant of a right-of- 
way. An affidavit attached to Shenan
doah’s answer purports to show the 
course of the abortive negotiations be
tween Shenandoah and Petitioner as to 
an appropriate price.

On July 22, 1968, the Petitioner filed 
what is in effect a motion for leave to 
file a response to the answer earlier 
filed by Shenandoah and incorporates 
therein the response to the answer. In  
the response, Petitioner alleges that the 
institution of eminent domain proceed
ings by Shenandoah prior to obtaining 
a certificate of public convenience and 
necessity is in violation of the Natural 
Gas Act. Petitioner also contends that 
compensation is not the sole basis for 
his opposition to the pipeline, but he is 
primarily concerned because its pro
posed construction in proximity to an 
electric transmission line may create a 
safety problem.

W e are of the opinion that issues w ar
ranting hearing have been raised by the 
motion and petition for leave to inter
vene and answer filed thereto together 
with Petitioner’s motion and response 
to the answer to accept the late filing 
for intervention and to permit Floyd S. 
Dominy to become an intervenor in the
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proceeding upon Shenandoah's applica
tion.

Inasmuch as the applications of A t
lantic Seaboard and Shenandoah Gas 
Co. are interdependent, we will consoli
date such applications for hearing and 
provide that a hearing be held on such 
applications.

The Commission finds:"
(1) Good cause exists to allow the 

Petitioner, Floyd S. Dóminy, to intervene 
in these proceedings in order that he may 
establish that facts and law from which 
the nature and validity of his alleged 
rights may be determined and show what 
further action may be appropriate in the 
circumstances in the administration of 
the Natural Gas Act.

(2) The question of compensation to 
be paid for the right-of-way in the event 
a certificate of public convenience and 
necessity ultimately issues is not an ap
propriate subject for consideration by 
the Commission in determining whether 
or not a certificate o f public convenience 
and necessity should issue. That question 
is a matter to be determined by an ap
propriate court subsequent to the issu
ance of a certificate of public conven
ience and necessity and the failure of the 
parties to reach an agreement with re
spect to the compensation to be paid in 
connection with acquisition of an ease
ment.

The Commission orders :
(A ) The proceedings upon the appli

cations of Atlantic Seaboard, Docket No. 
CP68-223, and Shenandoah Gas Co., 
Docket No. CP68-196, are consolidated 
for purpose of hearing. A  hearing in the 
consolidated proceedings shall be held 
before a hearing examiner of the Com
mission in a hearing room of the Federal 
Power Commission, 441 G  Street NW., 
Washington, D.C. 20426 on September 3, 
1968, beginning at 10 a.m. e.d.s.t.

(B ) At the hearing held pursuant to 
Paragraph (A ) of this order Atlantic 
Seaboard and Shenandoah shall present 
their direct testimony with respect to 
their applications.

(C ) The presiding examiner shall then 
fix the time for presentation of testimony 
by other parties.

By the Commission.1
[ se al ]  K e n n e t h  F. P ltjmb,

Acting Secretary.
[F .R . EK>c. 68-10173; F iled , A u g . 22, 1968;

8:46 a .m .]

DEPARTMENT OF 
TRANSPORTATION

National Transportation Safety Board
[D ocket No . S A -404 ]

ACCIDENT AT PARAMOUNT, CALIF.
Notice of Cancellation

In  the matter of investigation of acci
dent involving aircraft of U.S. registry

1 C o n cu rr in g  statem ent o f  Com m issioner  
B agge  filed  as p a rt  o f  the  o r ig in a l docum ent.

N303Y, Paramount, Calif., May 22, 1968.
Notice of cancellation is hereby given 

concerning Accident Investigation Hear
ing on the above matter which was 
scheduled to convene at 9 a.m. (local 
tim e), on August 21,1968, in the Blossom 
Room, Hollywood Roosevelt Hotel, Hol
lywood, Calif.

Dated this 15th day of August 1968.
For the Board.

J o se ph  J. O ’Co n n e l l , Jr., 
Chairman.

[F .R . Doc. 68-10185; F iled , A ug . 22, 1968; 
8:48 a.m .]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATION FOR 
RELIEF

A u g u st  20, 1968.
Protects to the granting of an applica

tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac
tice (49 CFR 1100.40) and filed within 
15 days from the date of publication of 
this notice in the F ederal R e g ister .

L o n g -an d -S h o r t  H a u l

FSA N o. 41420— Ammonium nitrate 
limestone (Calnitro) from Hopewell, Va. 
Filed by O. W . South, Jr., agent (No. 
A6043), for and on behalf of Seaboard 
Coast Line Railroad Co. Rates on am
monium nitrate limestone (calnitro), in 
bags or in bulk in box cars, in carloads, 
from Hopewell, Va., to Charleston, S.C., 
and Wilmington, N.C.

Grounds for relief— Barge competition. 
Tariff— Supplement 21 to Southern 

Freight Association, agent, tariff ICC  
S-762.

By the Commission.
[ se a l ] H . N e il  G ar so n ,

Secretary.
[F .R . Doc. 68-10175; F iled , A u g . 22, 1968; 

8:47 a jn . ]

[N o tic e  674]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

A u g u st  20, 1968.
The following are notices of filing of 

applications for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 340) published in the F ederal 
R eg ister , issue of April 27, 1965, effec
tive July 1,1965. These rules provide that 
protests to the granting of an applica
tion must be filed with the field official 
named in the F ederal R eg ister  publica
tion, within 15 calendar days after the 
date of notice of the filing of the appli
cation is published in the F ederal R e g is 
te r . One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify .that such service has been 
made. The protests must be specific as to

the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A  copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted.

M oto r  C arriers  o f  P roperty

No. M C 4575 (Sub-No. 1 T A ), filed Au
gust 14, 1968. Applicant: JOHN E. 
BRUNER  AND  JOHN P. BRUNER, do
ing business as BRUNER  TRANSFER, 
1545 Henry Avenue, Box 907, Beloit, Wis. 
53511. Applicant’s representative: John 
L. Bruemmer, 121 West Doty Street, 
Madison, Wis. 53703. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Engine parts and accessories, in
cluding motors and compressors, from 
Beloit, Wis., to points in Arizona, Illinois, ~ 
Indiana, Kansas, Louisiana, Massachu
setts, South Dakota, and Texas, and 
rejected or returned shipments of the 
above commodities on return. The above 
is restricted to shipments originating at 
the plantsite of Fairbanks Morse, Inc., 
at Beloit, Wis., for 180 days. N o t e : Ap
plicant does not intend to tack with its 
existing authority. Supporting shipper: 
Fairbanks Morse, Inc., Power Systems 
Division, 2821 West Grant Avenue, Bell- 
wood, 111. 60104. Send protests to: Bar
ney L. Hardin, District Supervisor, 
Interstate Commerce Commission, Bu
reau of Operations, Room 11, 444 West 
Main Street, Madison, Wis. 53703.

No. M C 20802 (Sub-No. 4 TA) (Cor
rection), filed July 29, 1968, published 
F ederal R eg ister  issues of August 3 and 
August 15, 1968, and republished as cor
rected this issue. Applicant: WHEELEBj  
M O TO R  EXPRESS, INCORPORATED, 
279 Lake Shore Drive West, Dunkirk  
N.Y. 14048. Applicant’s representative: 
William  J. Hirsch, 43 Niagara Street, 
Buffalo, N.Y. 14202. Authority sough t to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport
ing : General commodities limited W> \ 
shipments weighing no more than 5,000 
pounds each, between Barcelona, NX, 
and Jamestown, N.Y.: (a ) From Barce
lona over N.Y. Highway 17 to Jamestown 
and (b ) from Barcelona over New Yors 
Highway 17 to Mayville, N.Y., thence 
over New York Highway 17J to  JM “» -  
town, and return over the same rou , 
serving all intermediate points and 
off-route points in New York of: as 
ville, Blockville Clymer Findley Lase, 
North Clymer, Panama, Sherman a 
Stedman, for 150 days. N o t e : APPhcai 
would continue its interline a rra  .prs 
ments with approximately 50 earn  
including motor carriers, airlines, 
freight forwarders. Applicant faUe. . 
indicate it proposes to tack at B arce  > 
N.Y. with existing authority held oy ' 
Applicant proposes to interline at 
falo and Jamestown, N.Y. Support^ 
shippers: There are approximately 
statements of support attached , 
application, wjiich may be exa  

here at the Interstate Commerce 
mission in Washington, D.C., or cop
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Jthereof which may be examined at the 
(field office named below. Send protests 
|to: George M. Parker, District Super
visor, Interstate Commerce Commission, 
Bureau of Operations, 518 Federal Office 
building, 121 Ellicott Street, Buffalo, 
¡N.Y. 14203.

No. MC 27063 (Sub-No. 16 T A ), filed 
¡August 14, 1968. Applicant: L IBE R T Y  
¡TRANSFER COMPANY, INC., 1601 Cuba 
¡Street, Baltimore, Md. 21230. Applicant’s 
representative: S. Harrison Kahn, Suite 
¡733 Investment Building, Washington, 
|D.C. 20005. Authority sought to operate 
¡as a contract carrier, by motor vehicle, 
lover irregular routes, transporting: 
IPaperboard, from the plantsite of Sim- 
¡kins Industries, Severn, Md., to W ilm ing- 
Iton, Del.,* District of Columbia; Bloom
field, Clifton, Clinton, Elizabeth, Flem- 
Bngton, Hackensack, Hoboken, Irvington, 
¡Jersey City, Paterson, Perth Amboy, Rah- 
Iway, Ridgefield, Lodi, Milltown, Newark, 
¡and Woodbridge, N.J.; Bronx, Brooklyn, 
femhurst, LX, Flushing, Mount Vernon, 
¡New York, and Yonkers, N.Y.; Allentown, 
¡Chester, Dowington, Easton, „Harris
burg, Levittown, Manyunk, Philadelphia, 
¡and Ringtown, Pa., for 120 days. Support
ing shipper: Vernon Russell, Traffic 
¡Director, Simkins Industries, Lac., Post 
¡Office Box 3249, Catonsville, Md. 21228. 
¡Send protests to: William L. Hughes, Dis
tinct Supervisor, Interstate Commerce 
■Commission, Bureau of Operations, 1125 
¡Federal Building, Baltimore, Md. 21201. 
I No. MC 35320 (Sub-No. 102 T A ) , filed 
¡August 14, 1968. Applicant: T.I.M.E. 
[FREIGHT, INC., 2598 74th Street, Post 
¡Office Box 2550, Lubbock, Tex. 79408. Ap 
plicant’s representative: Frank M. G arri- 
¡son (same address as above). Authority 
fought to operate as a common carrier, 
|PJ mot°r vehicle, over regular routes, 
■ransporting: General commodities (ex - 
icept those of unusual value, classes A  and 
& T T es’ household goods as defined 
E li ;n® Commission, commodities in bulk, 

re0Uiring special equipment), 
IE !?1!  the Plantsite of Grinnell Corp. 
f  ocated near Henderson, Tenn., as an off~- 
poutepomt in connection with its author-
Isunnnr+̂ Ve J1f.ckson> Tenn., for 150 days. 
E ortinS shipper: Grinnell Corp., G. L. 
It ’ general traffic manager, Provi-|riPn„Q ¿ T " " *  *■•«*“«* manager, ±-ro

protests to: Haskell E. 
K m L ? S nct Supervisor, Interstate 
emfions Cqi ̂ ^uuussion, Bureau of O p - 
7910lOnS’ 918 Tyler Street) Amarillo, Tex.

Autusrn 5i“ b -No- 181 T A >, filed 
AW) Drv’oxT6^  Apphcant: TH E  M ASON  

S  L IN ES, INC., East-
|KingsDortd’rrP0St ° fflce Box 47 <37644), 
Iresentativo*^™!1’ 8788 -̂ Applicant’s rep- 
Press as C.ha];les E - Cox (same ad - 
|erate^SQab0Ve ‘ Authority sought to op- 
|cle te0ver K ”  carrier> hy motor vehi- 
nSulphurio r̂e.8ular .routes, transporting: 
holution £  u » ,T d* Ph0Sphatic fertilizer 
Pames Parish r i  ^ “ ^ncle Sam, St. 
■Arkansas ^P o m ts  in Alabama,
¡and south ® 6orgia, Illinois on
¡East St* Highway 50 including
Isissippi' - ^ u t u c k y ,  Louisiana, M is- 

and south <* M is-
|Texas, for i8n>rtiah°S la’ Tennessee, and 180 days. Supporting shipper:

Freeport Sulphur Co., 161 East 42d Street, 
New York, N.Y. 10017. Send protests to: 
J. E. Gamble, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, Room 803, 1808 West End 
Building, Nashville, Tenn. 37203.

No. M C 71516 (Sub-No. 89vTA), filed 
August 15, 1968. Applicant: ALABAM A  
H IG H W A Y  EXPRESS, INC., 3300 Fifth  
Avenue South, Post Office Box 316 
(35202), Birmingham, Ala. 35222. Appli
cant’s representative: Robert E. Tate, 
Suite 2023, City Federal Building, B ir
mingham, Ala. 35203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: General commodities (except those 
of unusual value, classes A  and B  ex
plosives, household goods as defined by 
the Commission and liquid commodities 
in bulk), between the plantsite of the 
Ford Motor Co. located at the intersec
tion of Westport Road and Murphy Lane, 
Jefferson County, Louisville, Ky., on the 
one hand, and, on the other, points in 
Alabama, for 180 days.tN o t e : Applicant 
intends to tack MC-7i516 at Birming
ham, Ala. Supporting shipper: Ford M o
tor Co., the American Road, Dearborn, 
Mich. 48121. Send protests to: B. R. 
McKenzie, District Supervisor, Interstate 
Commerce Commission, Bureau of Oper
ations, Room 823, 2121 Building, B ir
mingham, Ala. 3520&

No. MC 95540 (Sub-No. 734 T A ) , filed 
August 15, 1968. Applicant: W A T K IN S  
M O TO R  LINES, INC., 1120 West Griffin 
Road, Lakeland, Fla. 33801. Applicant’s 
representative: Paul E. Weaver (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Foodstuffs, not frozen, from W ater
loo, Red Creek, Rush Creek, Egypt, Penn- 
Yan, Lyons, Newark, and Fairport, N.Y., 
to points in Wisconsin, Minnesota, North 
Dakota, South Dakota, Nebraska, Iowa, 
Missouri, and Illinois, for 180 days. Sup
porting shipper: Comstock-Greenwood 
Foods, division of the Borden Co., 
Newark, N .Y. 14513. Send protests toj 
District Supervisor Joseph B. Teichert, 
Interstate Commerce Commission, Bu
reau of Operations, Room 1226, 51 South
west First Avenue, Miami, Fla. 33130.

No. MC 102567 (Sub-No. 126 T A ) , filed 
August 14, 1968. Applicant: EARL G IB 
BO N  TRANSPORT, INC., 235 Benton 
Road, Post Office Drawer 5357, Bossier 
City, La. 71010. Authority sought to op
erate as a common carrier, by motor vehi
cle, over irregular routes, transporting: 
Sulphuric acid and phosphatic fertilizer 
solution, in bulk, from the plantsite of 
Freeport Chemical Co., Division of Free
port Sulphur Co., at or near Uncle Sam, 
St. James Parish, La., to points in A la
bama, Arkansas, Florida, Georgia, I l 
linois, on and south of U.S. Highway 50, 
including East St. Louis, Kentucky, 
Louisiana, Mississippi, Missouri, on and 
south of the Missouri River, Oklahoma, 
Tennessee and Texas, for 180 days. Sup
porting shipper: Freeport Sulphur Co., 
161 East 42d Street, New York, N.Y. 
10017. Send protests to: W . R. Atkins, 
District Supervisor, Bureau of Opera
tions, Interstate Commerce Commission,

T-4009 Federal Building, 701 Loyola Ave
nue, New Orleans, La. 70113.

No. MC 104589 (Sub-No. 24 T A ) , filed 
August 15, 1968. Applicant: J. L. L A W -  
HON, 2941 Main Street, East Point, Ga. 
30044. Applicant’s representative: Robert
E. "Tate, Suite 2023-2027, City Federal 
Building, Birmingham, Ala. 35203. Au
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) physical fitness, 
gymnastic, athletic and sporting goods 
equipment, from the plantsite of Diversi
fied Products Corp., at or near Opelika, 
Ala. to points in Florida; (2) equipment, 
materials, and supplies, used in the man
ufacture and distribution of the com
modities described in (1) above from all 
points in Florida to the plantsite of D i
versified Products Corp., at or near Ope
lika, Ala., for 180 days. Supporting ship
per: Diversified Products Corp., Opelika, 
Ala. Send protests to : W illiam  L. Scroggs, 
District Supervisor, Interstate Commerce 
Commission, Bureau of Operations, 
Room 309, 1252 West Peachtree Street 
NW., Atlanta, Ga. 30309.

No. MC 111045 (Sub-No. 63 T A ) , filed 
August 15, 1968. Applicant: R E D W IN G  
CARRIERS, INC., Post Office Box 426, 
7809 Palm  River Road, Tampa, Fla. 
33601. Applicant’s representative: J. V. 
McCoy (same address as above). Author
ity sought to operate as a common car
rier, by motor vehicle, over irregular 
routes, transporting: Creosote, creosote 
oil, coal tar and blends thereof, in tank 
vehicles, from Jacksonville, Fla., to points 
in Georgia, for 180 days. Supporting 
shipper: Bernuth, Lembcke Co., Inc., 
Graybar Building, 420 Lexington Ave
nue, New York, N .Y. 10017. Send pro
tests to: District Supervisor Joseph B. 
Teichert, Interstate Commerce Commis
sion, Bureau of Operations, Room 1226, 
51 Southwest First Avenue, Miami, Fla. 
33130.

No. MC 111201 (Sub-No. 14 T A ), filed 
August 15, 1968. Applicant: J. N. ZELL- 
N ER  & SO N  TRANSFER  COM PANY, 
-Post Office Box 818, East Point, Ga. 30044. 
Applicant’s representative: Archie B. 
Culbreth, 1273 West Peachtree Street 
NE., Atlanta, Ga. 30309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport
ing: Glass containers, 1 gallon or less in 
capacity; caps, covers, and discs for bot
tles and jars, from Skyland, N.C., to 
points in Georgia, for 180 days. Support
ing shipper: Ball Brothers Co., Inc., M un- 
cie, Ind. 47302. Send protests to: W il
liam L. Scroggs, District Supervisor, In 
terstate Commerce Commission, Bureau 
of Operations, Room 309, 1252 West 
Peachtree Street NW ., Atlanta, Ga. 
30309.

No. MC 113784 (Sub-No. 30 T A ), filed 
August 15, 1968. Applicant: CANAL  
CARTAGE (1968) LIM ITED, 36 James 
Street South, Hamilton, Ontario, Can
ada. Applicant’s representative: William  
J. Hirsch, 43 Niagara Street, Buffalo, 
N.Y. 14202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Dry  
urea, in bulk, in tank vehicles, from ports 
of entry on the International boundary
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line between the United States and Can
ada at or near the St. Lawrence River 
to points in Delaware and New York, 
for 150 days. Supporting shipper: H. J. 
Baker & Bro., Inc., 733 Third Avenue, 
New York, N.Y. 10017. Send protests to: 
George M. Parker, District Supervisor, 
Bureau of Operations, Interstate Com
merce Commission, 121 Ellicott Street 
(Room 518), Buffalo, N.Y. 14203.

No. MC 114408 (Sub-No. 6 T A ), filed 
August 14, 1968. Applicant: W . E. BEST, 
INC., State Route 20, Box 445, Pioneer, 
Ohio 43554. Applicant’s representative: 
A. Charles Tell, 100 East Broad Street, 
Columbus, Ohio 43215. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport
ing: Sand, stone, gravel, dirt, and bi
tuminous concrete, in bulk, in dump 
vehicles, (1) from points in Paulding 
County, Ohio, to points in Hillsdale 
County, Mich.; (2) from points in Steu
ben County, Ind., to points in Williams 
County, Ohio; and (3) from points in 
Hillsdale County,. Mich., to points in  
Williams County, Ohio, for 180 days. 
Supporting shipper: Northwest M a
terials, Inc., Bryan, Ohio 43506. Send 
protests to: Keith D. Warner, District 
Supervisor, Interstate Commerce Com
mission, Bureau of Operations, 5234 Fed
eral Office Building, 234 Summit Street, 
Toledo, Ohio 43604.

No. MC 116077 (Sub-No. 245 T A ) , filed 
August 14, 1968. Applicant: ROBERTr 
SON T A N K  LINES, INC., 5700 Polk Ave
nue, Post Office Box 9527 (77011), Hous
ton, Tex. 77023. Applicant’s representa
tive: J. C. Browder (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Sulphuric 
acid and phosphoric fertilizer solution, in 
bulk, from the plantsite of Freeport 
Chemical Co., division of Freeport Sul
phur Co. at or near Uncle Sam, St. 
James Parish, La., to points in Alabama, 
Arkansas, Florida, Georgia, Illinois, on 
and south of U.S. Highway 50 including 
East St. Louis, Kentucky, Louisiana, Mis
sissippi, Missouri, on and south of the 
Missouri River, Oklahoma, Tennessee, 
and Texas, for 180 days. Note: Applicant 
does hot intend to tack with presently 
authorized routes. Supporting shipper: 
Freeport Sulphur Co., E. H. Ferree, 
A.S.T.M., 161 East 42d Street, New York, 
N.Y. 10017. Send protests to: District 
Supervisor John C. Redus, Interstate 
Commerce Commission, Bureau of 
Operations, 8610 Federal Building, 515 
Rusk, Houston, Tex. 77002.

No. M C 116544 (Sub-No. 97 T A ), filed 
August 15, 1968. Applicant: W ILS O N  
BRO TH ERS TR U C K  LINE, INC., 700 
East Fairview Avenue, Post Office Box 
636, Carthage, Mo. 64836. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Meats, meat products, 
meat byproducts, and articles distributed 
by meat packinghouses, as described in 
sections A  and C of appendix I  as de
fined by the Commission (except com
modities in bulk, in tank vehicles, and 
hides), from Dodge City, Kans., to points

in Alabama, North Carolina, South Caro
lina, and Tennessee (except Memphis), 
for 150 days. Supporting shipper: H y- 
plains Dressed Beef, Inc., Box 539, Dodge 
City, Kans. 67801. Send protests to: John 
V. Barry, District Supervisor, Interstate 
Commerce Commission, Bureau of Op
erations, 1100 Federal Office Building, 911 
Walnut Street, Kansas City, Mo. 64106.

No. MC 127605 (Sub-No. 4 T A ), filed 
August 14, 1968. Applicant: ELM ER E. 
LAIRD , doing business as ELM ER E. 
LAIR D  & SON, 3135 West North Temple 
Street, Post Office Box 1343, Salt Lake 
City, Utah 84116. Applicant’s represent
ative: W illiam  S. Richards, W alker 
Bank Building, Salt Lake City, Utah  
84111. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Sporting 
goods, fire alarms, vacuum cleaners, sew
ing machines, sewing machine cases, 
electric blenders, photo albums, floor 
sanding, waxing and cleaning machines, 
cameras, projectors, lawnmowers, ency
clopedias, cookware, dishware, melmac 
products, can openers, coffeemakers, 
luggage, watches, power tools, radios, 
toothbrushes, grass catchers, picnic jugs, 
cutlery and advertising materials, for the 
account of National Housewares, Inc., 
(a ) from Los Angeles, Calif., and points 
in the Los Angeles Harbor commercial 
zone and from Salt Lake City, Utah, to 
Cincinnati, Ohio; (b ) cookware, from  
Jackson, Miss., luggage, from Memphis, 
Tenn., books and power tools, from Chi
cago, HI., and lawnmowers from Omaha, 
Nebr., to Salt Lake City, Utah, and Los 
Angeles, Calif., and points in the Los 
Angeles,Harbor commercial zone, for 180 
days. Supporting shipper: National 

- Housewares, Inc., 1260 East Vine Street, 
Salt Lake City, Utah 84121. Send pro
tests to: John T. Vaughan, District Su
pervisor, Interstate Commerce Commis
sion, Bureau of Operations, 6201 Federal 
Building, Salt Lake City, Utah 84111.

By the Commission.
[ seal] H. Neil Garson,

Secretary.
[F.R. Doc. 68-10176; Filed Aug. 22, 1968;

8:47 ajn.]

[Notice 195]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

August 20,1968.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com
merce Act, and rules and regulations pre
scribed thereunder (49 CFR Part 279), 
appear below:

As provided in the Commission’s spe
cial rules of practice any interested per
son may file a petition seeking reconsid
eration of the following numbered pro
ceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners

must be specified in their petitions with 
particularity.

No. MC—FC-70360. By order of August
9,1968, the Transfer Board approved the 
transfer to Clinton Trucking Co., Inc., 
East Milton, Mass., of the operating 
rights in certificate No. MC-59918 issued 
August 15, 1963, to M ax J. Frisch, doing 
business as Clinton Trucking Co., Clin
ton, Mass., authorizing the transporta
tion, over regular routes, of general 
commodities, except those of unusual 
value, high explosives, household goods, 
commodities in bulk, commodities re
quiring special equipment, and those in
jurious or contaminating to other lading, 
between Clinton, Mass., on the one hand, 
and, on the other, Newark, N.J., and 
Boston and Worcester, Mass., serving 
all intermediate points and the off-route 
point of Middletown, Conn. Francis E. 
Barrett and Francis P. Barrett, 25 Bryant 
Avenue, East Milton, Mass. 02186, at
torneys for transferee. Morris N. Gould, 
77 High Street, Clinton, Mass. 01510, 
attorney for transferor.

No. MC-FC-70575. By order of August 
15, 1968, the Transfer Board approved 
the transfer to Walton Bulifant, Walton  
Bulifant, Jr., and Donald Bulifant, ex
ecutors, doing business as M. Bulifant, 
Philadelphia, Pa., of a portion of the 
operating rights in certificate No. M C -  
39869 issued June 14, 1941, to Edward  
A. Thompson, Inc., New York, N.Y., au
thorizing the transportation of: Paper, 
paper products, and wood pulp, skids and 
cores, between points in New York, Rhode 
island, Pennsylvania, Connecticut, and 
Massachusetts. Alan Kahn, 2 Penn Cen
ter Plaza, Philadelphia, Pa. 19102, at
torney for transferee. W illiam  D. Traub, 
10 East 40th Street, New York, N.Y. 
10016, practitioner for transferor.

No. MC-FC-70647, By order of Au
gust 12, 1968, the Transfer Board ap
proved the transfer to R. Choiniere 
Trucking Co., Inc., 207 River Road, 
Lincoln, R.I. 02865, of the operating 
rights in certificate No. MC-62849 is
sued June 21, 1941, to Roland Choiniere, 
doing business as R. Choiniere Trucking 
Co., 207 River Road, Lincoln, R.I. 02865, 
authorizing the transportation, over ir
regular routes, of canned apples, and 
raisins, from Boston, Mass., to Sayles- 
ville, R.I.; lime from Lime Rock, R.I., 
to Attleboro, Boston, Fall River, Law 
rence, Mansfield, New Bedford, and 
Taunton, Mass., and points in Rhode 
Island; lime barrels from Winchester, 
Mass., to Lime Rock, R.I.; cotton 
waste, yarn, and thread between Central 
Falls, Lonsdale, and Pawtucket, R.I., on 
the one hand, and, on the other, Boston, 
Chelsea, Malden, and Somerville, Mass.; 
flour between Pawtucket, Providence, 
and Saylesville, R.I., on the one hand, 
and, on the other, Bellingham, Boston, 
Franklin, Mansfield, New Bedford, So
merville, Taunton, and Whitman, Mass.; 
and bakers’ supplies between Providence, 
R.I., on the one hand, and, on the other, 
points in Rhode Island.

No. MC-FC-707Q8. By order of August 
7, 1968, the Transfer Board approved 
the transfer to Merle D. Hubbard, doing
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business as Hubbard Truck Line, 131 
Railroad Avenue, Waterville, Kans. 
66548, of the operating rights in certifi
cates No. MC-10361 and No. MC-10361 
(Sub-No. 1) issued January 14, 1941, 
and June 4, 1946, respectively, in the 
name of Ralph Clowe, and trade name 
added by order of September 2, 1947 
(Clowe Truck Lines), Box 351, Marys
ville, Kans. 66508, authorizing trans
portation in interstate or foreign com
merce, over regular routes, of livestock, 
and agricultural commodities, between 
Marysville, Kans., and St. Joseph, Mo.,

from Marysville over U.S. Highway 36 
to St. Joseph; livestock, feed and farm  
machinery and parts, from St. Joseph, 
Mo., over the above-specified routes to 
Marysville; livestock, agricultural com
modities and empty containers for petro
leum products, over specified routes, be
tween Marysville, Kans., and Kansas 
City, Mo., household goods and emigrant 
moveables, between Marysville, Kans., 
and points and places in Kansas within 
15 miles of Marysville on the one hand, 
and, on the other, points and places in 
that of Nebraska east of U.S. Highway

281 and south of U.S. Highway, including 
points and places on the indicated por
tions of the highways specified; livestock, 
over irregular routes, from Marysville, 
Kans., and points and places within 15 
miles of Marysville to Omaha, Nebr.; 
livestock and feed, over irregular routes, 
from Omaha, Nebr., to Marysville, Kans., 
and points within 15 miles of Marysville.

[ s e a l ]  H .  N e i l  G a r s o n ,
Secretary.

[F .R . Doc. 68-10177; F iled , A ug . 22, 1968;
8:47 a .m .]
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