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Rules and Regulations
Title 7— AGRICULTURE

Chapter I— Consumer and Marketing 
Service (Standards, Inspections, 
Marketing Practices), Department 
of Agriculture

SUBCHAPTER D— REGULATIONS UNDER THE 
POULTRY PRODUCTS INSPECTION ACT

PART 81— in s p e c t io n  o f  p o u l t r y  
AND POULTRY PRODUCTS

Increase in Hourly Rate for Overtime 
and Holiday Inspection Service and 
Frivolous Appeal Inspections

ingly, under 5 U.S.C. 553, it is found 
upon good cause that notice and other 
public procedure with respect to the 
amendment are impracticable and un­
necessary, and good cause is found for 
making the amendment effective less 
than 30 days' after publication in the 
F e d e r a l  R e g i s t e r .

Issued at Washington, D.C., this 10th 
day of July 1968, to become effective on 
July 14, 1968.

R .  K .  S o m e r s , 
Deputy Administrator, 

Consumer Protection.
[P .R . D oc. 6 8 -8 3 6 7 ; F iled , J u ly  12, 1968; 

8 :4 8  a .m .]

Chapter II— Consumer and Marketing Service (Consumer Food Programs), 
Department of Agriculture

PART 215— SPECIAL MILK PROGRAM FOR CHILDREN
Appendix— Third Apportionment of Special Milk Program Funds Pursuant to 

Child Nutrition Act of 1966, Fiscal Year 1968
Under authority contained in the 

Poultry Products Inspection Act, as 
amended (21 U.S.C. 451 et seq.), the 
U.S. Department of Agriculture hereby 
amends the Regulations Governing the 
Inspection of Poultry and Poultry Prod­
ucts (7 CFR Part 81, as amended) as 
set forth below.

Statement of considerations. The 
amendments increase the hourly rate 
from $7 per hour to $7.40 per hour for 
overtime and holiday inspection service 
under the Poultry Products Inspection 
Act, and from $7.20 to $7.40 per hour for 
appeal inspections which are found to 
be frivolous. '

These changes are necessary due to 
the general salary increases of Federal 
employees, effective July 14, 1968, and 
the increase in other costs related to 
furnishing such service.

The amendments are as follows:
1. Section 81.98 is hereby amended by

deleting the figure “$7.20,” and substitut­
ing in lieu thereof “$7.40.”

2. Sections 81.170, 81.171, and 81.172 
are hereby amended by deleting the fig­
ure “$7.00” and substituting in lieu 
thereof ,,$7.4(Li’

The Poultry Products Inspection Act, 
as amended (21 U.S.C. 451 et seq.), and 
the regulations promulgated thereunder
require the cost of overtime and holidaj 
inspection service be paid for by the ap­
plicant or user of the service, and tht 
cost of an appeal inspection, which fc 
determined as frivolous, be paid for bj 
the appellant. The facts upon which art 
based the determination as to the leve' 
of fees and charges necessary to cove] 
these costs are not available to the indus­
try, but are peculiarly within the knowl­
edge of the Department. Therefore 
Public rule making would not result in th< 
Department receiving additional infor­
mation on this matter. For the sak< 
0 uniformity of accounting, thes< 
c anges in fees and charges shoulc 
oecome effective July 14, 1968. Accord­

Pursuant to section 3 of the Child Nutrition Act o f 1966, Public Law 89-642," 80 
Stat. 885-6, milk assistance funds available for the fiscal year ending June 30, 1968, 
are reapportioned among the States as follows, in order to effect a further 
apportionment of funds:

State Total State Withheld for
apportionment agency private schools

Alabama............................. ....... .........................................___________ _____.  $1,651,019
Alaska........ ................ ..................j. . „ ............. ....... %......................................  30,778
Arizona_______________________ ______' - . - . . . i ________________ ________  463,640
Arkansas.________. ___________________ . . ______ ,___ iv-S...... ............. .....  1,121,986
California...................................... . . .................................................................. 9,295,789
Colorado________ __________ . . ________ ___________ i_________________ _ 961,045
Connecticut............. .....................i . . . . ____— _____________ ; .............- -  1,763,084
Delaware._____ _________________ t ......... ....................................... . . .........  358,961
Delaware State District Agency_______ ______________ Si__________. . .  20,359
District of Columbia................. .................................... ............................... .. 581,188
Florida.............................5............................ .................................................... 1,992,084
Georgia...... ............................................................ ............................................ 1,645,242
Hawaii ___     ;__________________   200,533
Idaho................ . . : . . . ......... ........................................— — ........................... - 201,488
Illinois............... ............................................................................__________-  6,743,812.
Indiana________________________ ______a_________. ________ ____________  2,966,381
Iowa________ _______ __________ ¿Li__________S___ ..._________ _________  * 1,883,920
Kansas............................      .."_____    1,167,810
Kentucky________ _______________________ _______ ; . _____   1,830,751
Louisiana______________________________ ___________________ ...............-  698,504
Maine________________________________ .__________- ___________________ 522,127
Maryland_________________________________________ - _________________  2,245,482
Maryland Budget & Procurement. . ____ ________ _________________ _ 47,361
Massachusetts..____ ___________ __________________________ ________ _ 3,585,173
Michigan.._______________ ;___ ..-........................ ......... .............................. .. 5,809,729
Minnesota_________________ ,________________________________________ . -  2,695,378
Mississippi_______ ________________________________. . . .......................... 1,364,117
Missouri__________________ ________ —_______ _________________________ 2,314,046
Montana------------- ----------------- ---------------------------------- ------------------------- i 205,187
Nebraska................... ................................. .................. . . . . . ...... —................ 647,131
N  evada______________________ __________ ________________________- ____  152,456
New Hampshire_____________ __________________ ________ -------------------  517,620
NewJersey.-i__________________________ 1__________ - ___________ _____ 3,997,745
New Mexico. ______- ........... ...............— ................................ - ............. .........  774,738
New York.................................... ....■ ------------------------- --------------------------- 9,345,703
New York Office General Services............................ ............... ...................  .  444,050
North Carolina___________________ j . . ____________ _________ ________ - 3,464,482
North Dakota. _____________________________ ______________________ 393,318
O hio......................................................................... ......... ............................—  6,530,277
Ohio Department of Public Welfare................... .......... 1---------------------- 196,717
Oklahoma.^......................................... ¿is___ — ......................—.............— 1,056,809
Oregon_________________ __________________ ______________ . ----------------  647,139
Pennsylvania___________________ _________ ______ _______— ................ 5,266,294
Rhode Island______ _________________________________ ____________. — * 433,994
South Carolina_______ ______________________________—........... - ......... -  642,801
South Dakota_________ '...................... ....... ......... ........... ......... ...................— 392,224
Tennessee_______________________ __________ _______________ - ............. -  1,819,671
Texas............ .............. ......... .......................... - .........................5--------------------  3,771,296
U ta h ... ............................................... .................................................................. 359,364
Vermont_________________ - ____________ —________ __________________ - 252,642
V  irginia_____ ____________ .................................... ................................. .........  1,824,624
Washington__________________- _______________________________ _______  1» 507,409
W est V  irginia_________________ _____________________________________ - 664,856
Wisconsin................................................................................................. -1------  3,729,421
Wyoming------- ----------------------------------------------------------------------- 132,245

$1,589,877 $61,142
30,778 ..............................

348,494 115,146
1,063,512 68,474
9,295,789 ..............................

871,428 89,617
1,763,084 ......................... . . .

303,825 55,136
20,359 ..............................

581,188 .............................
1,821,749 170,335
1,609,285 35,957

150,076 50,457
162,405 39,083

6,743,812 .................... .........
2,966,381 ..............................
1,661,958 221,962
1,167,810..............................
1,830,751 ..............................

698,504 ..............................
427,348 94,779

1,871,656 373,826
47,361 ..............................

3,585,173 ..............................
4,772,508 1,037,221
2,347,800 347,578
1,364,117 ..............................
2,262,987 51,059

168,128 37,059
519,110 128,021
129,162 23,294
446,191 71,429

3,444,172 553,573
461,170 313,568

9,345,703 ..............................
444,050 ..............................

3,464,482 ........................ .
345,752 47,566

5,640,771 889,506
196,717 ..............................

1,056,809 .......................... .
628,705 18,434

4,568,409 697,885
433,994
522,991 119,810
392,224 ..............................

1,739,270 80,401
3,456,488 314,808

329,973 29,391
243,585 9,057

1,637,774 186,850
1,266,015 241,394

627,948 36,908
2,893,970 835,451

132,245 ____ ___________

Total. 103,332,000 95,895,823 7,436,177

(Secs. 2 , 3, 6, 8 -1 6 , 80  S ta t. 8 8 5 -8 9 0 ; 42 U .S .C . 1 7 7 1 ,1 7 7 2 , 1775, 1 7 7 7 -1 7 8 5 )

Dated: July 10,1968.
R o d n e y  E .  L e o n a r d ,

Administrator.
[FJR. D o c. 6 8 -8 3 3 6 ; F iled , J u ly  12, 1968 ; 8 :4 8  a jn .]
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10084

C h ap ter III— Agricultural Research 
Service, Department of Agriculture

PART 354— OVERTIME SERVICES RE­
LATING TO IMPORTS AND EXPORTS

Overtime Work at Border Ports, 
Seaports, and Airports

Section 354.1 of Part 354, Title 7, 
Code of Federal Regulations, is further 
amended to read as follows:
§ 354.1 Overtime work at border ports, 

seaports, and airports.
(a) Any person, firm, or corporation 

having ownership, custody, or control of 
plants, plant products, or other com­
modities or articles subject to inspection, 
certification, or quarantine under this 
chapter, who requires the services of an 
employee of the Plant Quarantine Divi­
sion on a holiday or at any other time 
outside the regular tour of duty.of such 
employee, shall sufficiently in- advance of 
the period of overtime or holiday service 
request the Division inspector in charge 
to furnish inspection, quarantine, or cer­
tification service during such overtime 
or holiday period, and shall pay the 
Government therefor at the rate of $7.92 
per man-hour per employee. A minimum 
charge of 2 hours shall be made for any 
holiday or unscheduled overtime duty 
performed by an employee on a day when 
no work was scheduled for him or which 
is performed by an employee on his regu­
lar work day beginning either at least 1 
hour before his scheduled tour of duty or 
which is not in direct continuation of 
the employee’s regular tour of duty. In 
addition, each such period of unsched­
uled overtime or holiday work to which 
the 2-hour minimum charge provision 
applies which requires the employee in­
volved to perform additional travel may 
include a commuted travel time period 
the amount of which shall be prescribed 
in administrative instructions to be 
issued by the Director of the Plant 
Quarantine Division for the areas in 
which the holiday or overtime work is 
performed and such period shall be 
established as nearly as may be prac­
ticable to cover the time necessarily spent 
in reporting to and returning from the 
place at which the employee performs 
such overtime or holiday duty if such 
travel is performed solely on account of 
such overtime or holiday service. With 
respect to places of duty within the 
metropolitan area of the employee’s 
headquarters, such commuted travel 
period shall not exceed 3 hours. When 
inspection, quarantine or certification 
services are performed at locations out­
side the metropolitan area in which the 
employee’s headquarters is located, one- 
half of the commuted travel period 
applicable to the point at which the serv­
ices are performed shall be charged when 
duties involve overtime that begins less 
than 1 hour before the beginning of the 
regular tour and/or is in continuation of 
the regular tour of duty. It will be ad­
ministratively determined from time to 
time which days constitute holidays.

(b) The Division inspector in charge 
in honoring a request to furnish inspec-

RULES AND REGULATIONS
tion, quarantine, or certification service, 
shall assign employees to such holiday 
or overtime duty with due regard to the 
work program and availability of em­
ployees for duty.
(6 4  S ta t. 561 ; 7 U .S .C . 2260 )

The foregoing amendment shall be­
come effective July 14,1968, when it shall 
supersede 7 CFR 354.1, effective Decem­
ber 24, 1967.

The purpose of this amendment is to 
increase the hourly rate for overtime or 
holiday services from $7.52 to $7.92 com­
mensurate with salary increases pro­
vided in the Postal Revenue and Federal 
Salary Act of 1967 (Public Law 90-206). 
Determination of the hourly rate for 
overtime services and of the commuted 
travel time allowances depends entirely 
upon facts within the knowledge of the 
Department of Agriculture. It is to the 
benefit of the public that this amend­
ment be made effective at the earliest 
practicable date. Accordingly, pursuant 
to the administrative provisions of 5 
U.S.C. 553, it is found upon good cause 
that notice and public procedure on this 
amendment are impracticable, unneces­
sary, and contrary to the public interest 
and good cause is found for making 
this amendment effective less than 30 
days after publication in the F e d e r a l  
R e g is t e r .

Done at Washington, D.C., this 10th 
day of July 1968.

[ s e a l ] R. J. A n d e r s o n ,
Acting Administrator, 

Agricultural Research Service.
[F .R . D oc. 6 8 -8 3 3 5 ; F iled , J u ly  12, 1968;

8 :4 8  a .m .]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and Orders; Fruits, Vegetables, 
Nuts), Department of Agriculture

[L em o n  R eg . 329]

PART 910— LEMONS GROWN IN 
CALIFORNIA AND ARIZONA

Limitation of Handling 
§ 910.629 Lemon Regulation 329.

(a) Findings. (1) Pursuant to the 
marketing agreement, as amended, and 
Order No. 910, as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec­
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601- 
674), and upon the basis of the recom­
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of such lemons, as hereinafter 
provided, will tend to effectuate the de­
clared policy of the act by tending to 
establish and maintain such orderly 
marketing conditions for such lemons as 
will provide, in the interest of producers 
and consumers, an orderly flow of the

supply thereof to market throughout the 
normal marketing season to avoid un­
reasonable fluctuations in supplies and 
prices, and is not for the purpose of 
maintaining prices to farmers above the 
level which it is declared to be the policy 
of Congress to establish under the act.

(2) It is hereby further found that 
it is impracticable and contrary to the 
public interest to give p re lim inary 
notice, engage in public rule-making 
procedure, and postpone the effective 
date of this section until 30 days after 
publication hereof in the F ederal  R eg­
i s t e r  (5 U.S.C. 553) because the time 
intervening between the date when 
information upon which this section is 
based became available and the time 
when this section must become effective 
in order to effectuate the declared policy 
of the act is insufficient, and a reason­
able time is permitted, under the circum­
stances, for preparation for such effec­
tive time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for lemons and the need for regulation; 
interested persons were afforded an 
opportunity to submit information and 
views at this meeting; the recommenda­
tion and supporting information for reg­
ulation during the period specified here­
in were promptly submitted to the 
Department after such meeting was held¡ 
the provisions of this section, including 
its effective time, are identical with the 
aforesaid recommendation of the com­
mittee, and information concerning such 
provisions and effective time has been 
disseminated among handlers of such 
lemons; it is necessary, in order to 
effectuate the declared policy of the act, 
to make this section effective during 
the period herein specified; and com­
pliance with this section will not require 
any special preparation on the part of 
persons subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on July 9,1968.

(b) Order. (1) The respective quanti­
ties of lemons grown in California and 
Arizona which may be handled during 
the period July 14, 1968, through
July 20, 1968, are hereby fixed as 
follows:

(1) District 1: Unlimited movement;
(ii) District 2: 334,800 cartons;
(iii) District 3: Unlimited move­

ment.
(2) As used in this section, “handled/ 

“District 1,” “District 2,” “District 3, 
and “carton” have the same meaning as 
when used in the said amended mar­
keting agreement and order.
(§ e c s . 1 -1 9 , 48 S ta t. 31 , as am ended; 7 U.S.C. 
6 0 1 -6 7 4 )

Dated: July 11,1968.
P a u l  A. N ic h o l s o n , 

Deputy Director, Fruit and V&9~ 
etable Division, Consumer and 
Marketing Service.

[F .R . D oc. 6 8 -8 3 6 9 ; F iled , Ju ly  12,
8 :4 8  a .m .]
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Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture 

SUBCHAPTER C— EXPORT PROGRAMS 
[A m d t. 5]

PART 1488— FINANCING OF SALES OF 
AGRICULTURAL COMMODITIES

Subpart A— Financing 6f Export Sales 
of Agricultural Commodities From 
Private Stocks Under CCC Export 
Credit Sales Program (GSM—4) 

D a i r y  B r e e d in g  C a t t l e  

Correction
In F.R. Doc. 68-7805 appearing at page 

9594 in the issue of Tuesday, July 2,1968, 
the following changes should be made in 
Supplement II:

1. The third line of A. should read 
“sales price for dairy breeding cattle to 
be”.

2. The last line of A. should read: “in­
cluded as a part of the port value.”

3. The fourth line of E. should read: 
“GSM-4, as amended, the exporter has 
the”.

Title 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— A g r ic u lt u r a l  Research 
Service, Department of Agriculture

SUBCHAPTER D— EXPORTATION AND IMPORTA­
TION OF ANIMALS AND ANIMAL PRODUCTS

PART 97— OVERTIME SERVICES RE­
LATING TO IMPORTS AND EXPORTS

Overtime, Night, and Holiday Inspec­
tion and Quarantine Activities at 
Border, Coastal, and Air Ports
Pursuant to the authority conferred 

by the Act of August 28, 1950 (64 Stat. 
561; 7 U.S.C. 2260), §97.1 of Part 97, 
Title 9, Code of Federal Regulations, is 
further amended to read as follows:
§ 97.1 Overtime work at laboratories, 

border ports, ocean ports and air­
ports.1

Any person, firm, or corporation hav­
ing ownership, custody, or control of 
animals, animal byproducts* or other 
commodities subject to inspection, lab­
oratory testing, certification, or quar­
antine under this subchapter and Sub­
chapter G of this chapter, and who re­
quires the services of an employee of 
the Animal Health Division on a holiday 
or at any other time outside the regular 

aT °* duty of such employee, shall 
sufficiently in advance of the period of 
overtime or holiday service request the 
Division inspector in charge to furnish 
inspection, laboratory testing, certifica­
tion, or quarantine service during such

^For designated, po rts o f  e n try  fo r  certain  
animais, an im al sem en , p o u ltry , an d  h a tc h -  
fnr see ® CITS 92.1 th r o u g h  92 .3 ; a n d  

designated po rts o f  e n try  fo r  certain  
151 3 red an im als see 9 C F R  151.1 th ro u g h
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overtime or holiday period and shall pay 
the Administrator of the Agricultural 
Research Service at the rate of $7.92 per 
man hour per employee as follows: A 
minimum charge of 2 hours shall be 
made for any holiday or-unscheduled 
overtime duty performed by an employee 
on a day when no work was scheduled 
for him or which is performed by an 
employee on his regular work day be­
ginning either at least 1 hour before his 
scheduled tour of duty or which is not 
in direct continuation of the employee’s 
regular tour of duty. In addition, each 
such period of unscheduled overtime or 
holiday work to which the 2-hour mini­
mum charge provision applies which re­
quires the employee involved to perform 
additional travel may include a com­
muted travel time period the amount of 
which shall be prescribed in administra­
tive instructions to be issued by the Di­
rector of Animal Health Division for the 
ports, stations, and areas in which the 
employees are located and shall be estab­
lished as nearly as may be practicable 
to cover the time necessarily spent in re­
porting to and returning from such over­
time or holiday duty if such travel is 
performed solely on account of such 
overtime or holiday service. With respect 
to places of duty within the metropolitan 
area of the employee’s headquarters, 
such commuted travel period shall not 
exceed 3 hours. When inspection, labo­
ratory testing, quarantine or certification 
services are performed at locations out­
side the metropolitan area in which the 
employee’s headquarters are located, 
one-half of the commuted travel time 
period applicable to the point at which 
the services are performed shall be* 
charged when duties involve overtime 
that either begins less than 1 hour be­
fore the beginning of the regular tour 
and/or is in continuation of the regular 
tour of duty: Provided, however, That 
periods of unscheduled overtime or holi­
day service performed by laboratory per­
sonnel shall be limited to Saturdays, 
Sundays, and holidays, and shall further 
be limited to hours which would nor­
mally constitute a regular work day. It 
shall be administratively determined 
from time to time which days consti­
tute, holidays.

The foregoing amendment shall be­
come effective July 14, 1968, when it 
shall supersede 9 CFR 97.1, effective 
December 24,1967.

The purpose of this amendment is to 
increase the hourly rate for overtime 
services from $7.52 to $7.92 commensu­
rate with salary increases provided in 
the Federal Employees Salary Act of 
1967 (Public Law 90-206) ;  Executive 
Order 11413. It is to the benefit of those 
who require such overtime services, as 
well as the public generally that this 
amendment be made effective at the 
earliest practicable date. Accordingly, 
pursuant to 5 U.S.C. 553, it is found upon 
good cause that notice and public pro­
cedure on this amendment are imprac­
ticable, unnecessary, and contrary to the 
public interest, and good cause is found 
for making this amendment effective less
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than 30 days after publication in the 
F e d e r a l  R e g is t e r .

(6 4  S ta t . 561 ; 7 U .S .C . 2 260 )

Done at Washington, D.C., this 10th 
day of July 1968.

R . J. A n d e r s o n , 
Acting Administrator, 

Agricultural Research Service.
[F .R . D oc. 6 8 -8 3 3 4 ; F iled , J u ly  12, 1968; 

8 :4 8  a m .]

Chapter III— Consumer and Market­
ing Service (Meat Inspection), De­
partment of Agriculture

MISCELLANEOUS AMENDMENTS TO 
CHAPTER

Pursuant to the statutory authorities 
cited below the fees relating to inspec­
tion are hereby amended due to increased 
cost resulting from the Postal Revenue 
and Federal Salary Act of 1967 (Public 
Law 90-206).

SUBCHAPTER A— MEAT INSPECTION 
REGULATIONS

PART 307— FACILITIES FOR 
INSPECTION

Section 307.4 is amended to read as 
follows:
§ 307.4  Overtime work of meat inspec­

tion employees.
The management of an official estab­

lishment, an importer, or an exporter 
desiring to work under conditions which 
will require the services of an employee 
of the Division on any Saturday, Sunday, 
or holiday, or for more than 8 hours on 
any other day, shall, sufficiently in ad­
vance of the period of overtime, request 
the inspector in charge or his assistant to 
furnish inspection service during such 
overtime period, and shall pay the Ad­
ministrator therefor $7.40 per hour to 
reimburse the Service for the cost of the 
inspection services so furnished. It will 
be administratively determined from 
time to time which days constitute 
holidays.
(3 4  S ta t . 1264, sec. 306 , 46 S ta t . 689 ; 19 U .S .C . 
1 3 0 6 ,2 1  U .S .C . 89)

PART 340— SPECIAL SERVICES RE­
LATING TO MEAT AND OTHER 
PRODUCT

Section 340.7(c) is amended to read as 
follows:
§ 340.7 Fees and charges.

$ $ $ $ $
The fees to be charged and collected 

for service under the regulations in this 
part shall be at the rate of $6.80 per hour 
for base time, $7.40 per hour for over­
time including Saturdays, Sundays, and 
holidays, and $8.20 per hour for labora­
tory service, to cover the costs of the serv­
ice and shall be charged for the time 
required to render such service, including 
but not limited to the time required for 
the travel of the inspector or inspectors
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in connection therewith during the regu­
larly scheduled administrative workweek.
(Sec . 205, 60 S ta t . 1090, as a m en d ed ; 7  U .S .C . 
1624)

*  *  *  *  *

SUBCHAPTER B— VOLUNTARY INSPECTION AND 
CERTIFICATION SERVICE

PART 355— CERTIFIED PRODUCTS FOR 
DOGS, CATS, AND OTHER CAR­
NIVORA; INSPECTION, CERTIFICA­
TION, AND IDENTIFICATION AS TO 
CLASS, QUALITY, QUANTITY, AND 
CONDITION

Section 355.12 is amended to read as 
follows:
§ 3 5 5 .1 2  Charge for service.

The fees to be charged and collected 
by the Administrator shall be $6.80 per 
hour for base time, $7.40 per hour for 
overtime including Saturdays, Sundays, 
and holidays, and $8.20 per hour for 
laboratory service to reimburse the Serv­
ice for the cost of the inspection services 
so furnished.
(S ec . 205, 60 S ta t. 1090, as a m en d ed ; 7 U .S .C . 
1624)

It has been determined that in order 
to cover these increased costs of the serv­
ice, the hourly fee charges in connection 
with the performance of the services 
must be increased as soon as practicable 
as provided for herein. The need for the 
increase and the amount thereof are de­
pendent upon facts within the knowledge 
of the Consumer and Marketing Service. 
Therefore, under 5 U.S.C. 553, it is found 
that notices and other public procedure 
with respect to this amendment are im­
practicable and unnecessary and good 
cause is found for making the amend­
ment effective less than 30 days after its 
publication in the F e d e r a l  R e g i s t e r .

This amendment shall become effective 
July 14, 1968, with respect to all Federal 
meat inspection services rendered on and 
after that date.

Done at Washington, D.C., this 10th 
day of July 1968.

R .  K .  S o m e r s , 
D&puty Administrator, 

Consumer Protection.
[F .R . D o c. 6 8 -8 3 6 8 ; F ile d , J u ly  12, 1968 ; 

8 :4 8  a .m .]

Title 20— EMPLOYEES’ 
BENEFITS

Chapter V— Bureau of Employment 
Security, Department of Labor

PART 614— UNEMPLOYMENT COM­
PENSATION FOR EX-SERVICEMEN

Schedule of Remuneration 
The issuance of Executive Order 11414, 

33 F.R. 8645, providing increased pay and 
allowances for members of the uni­

formed services pursuant to section 8 of 
Public Law 90-207, 81 Stat. 654, makes it 
necessary to amend 20 CFR 614.19, which 
contains the schedule of remuneration 
for each pay grade of ex-servicemen used 
in the administration of the program of 
unemployment compensation for ex- 
servicemen established by Subchapter n  
of Chapter 85 of Title 5 of the United 
States Code (5 U.S.C. 8521-8525).

The provisions of 5 U.S.C. 553 which 
require notice of proposed rule making, 
public participation in their adoption, 
and delay in effective date are not ap­
plicable because these rules relate to pub­
lic benefits. I do not believe such 
procedures or delay will serve a useful 
purpose here. Accordingly the following 
amendment shall become effective 
immediately.

1. Paragraph (c) of 20 CFR 614.19 is 
redesignated as paragraph (d) thereof, 
and a new paragraph (c) is added there­
to, so that as amended paragraphs (c) 
and (d) of 20 CFR 614.19 shall read as 
follows:

614.19 Schedule o f remuneration.
* * * * ' ' *

(c) The schedule provided in this 
paragraph is applicable to first claims 
for compensation under the UCX pro­
gram filed on or after September 1, 1968.

Pay grades M onthly  ra te
1. C om m issio n ed  officer:

0 - 1 0 ___________________
0 - 9 ________________
0 - 8 _____________ - _____
0 - 7 -------------------------------
0 - 6 ------------------ ------------
0 - 5 ________________
0 - 4 ____________________
0 - 3 ____________________
0 - 2 ................................ -
0 - 1 _____________ ______

2 . W a rra n t officer:
W —4 __________________
W - 3  __________________
W —2  ______ ___________
W - l ___ _________ -

3. E n liste d  p e rso n n el:
E - 9 ____________________
E - 8 ____________________
E —7 ------------------------------
E—6 ____________________
E —5 ____________________
E—4 ________________ - —
E - 3 ------------ ------------------
E-2 _______________ _
E—1 ____________________

$2 , 566  
2 , 296  
2 ,1 0 4  
1, 869  
1 ,5 9 4  
1 ,3 5 4  
1 ,1 2 4  

943  
749  
588

1 ,0 8 0
9 1 2
781
711

902
796
705
6 2 0
526
425
326
286
274

(d) The omission from this section of 
schedules of remuneration applicable to 
periods of time prior to October 1, 1966, 
and heretofore published in the F e d e r a l  
R e g i s t e r  shall not be deemed a revoca­
tion of such omitted schedules of re­
muneration.
(5  U .S .C . 8508 , 8 5 2 1 ( a ) ( 2 ) )

Signed at Washington, D.C., this 8th 
day of July 1968.

W il l a r d  W ir t z , 
Secretary of Labor.

[F J t. D o c . 6 8 -8 2 9 0 ; F iled , J u ly  12, 1968 ; 
8 :4 5  a m .]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES
Chapter II— Securities and 

Exchange Commission 
[R elease N os. 3 3 -4 9 1 0  and 34-8336]

PART 231— INTERPRETATIVE RE­
LEASES RELATING TO THE SECURI­
TIES ACT OF 1933 AND GENERAL 
RULES AND REGULATIONS THERE­
UNDER

PART 241— INTERPRETATIVE RE­
LEASES RELATING TO SECURITIES 
EXCHANGE ACT OF 1934 AND 
GENERAL RULES AND REGULA­
TIONS THEREUNDER

Acceleration of Registration State­
ments and Clearance of Proxy Ma­
terial; Residual Securities; Pooling 
of Interests
The Securities and Exchange Commis­

sion today called attention to two posi­
tions taken recently in matters of in­
terest to issuers and others who file, or 
participate in the filing of, registration 
statements, proxy material, and reports 
with the Commission. The first relates 
to questions raised on a request for ac­
celeration of the effective date of a reg­
istration statement under the Securities 
Act of 1933 as a result of certain dis­
closures made by the issuer in its annual 
report to stockholders and in advertise­
ments in news media. Th# second relates 
to questions raised on a request for clear­
ance of proxy material under the Se­
curities Exchange Act of 1934 as a re­
sult of circumstances under which con­
vertible preferred shares may be con­
sidered residual securities in determining 
earnings per share applicable to com­
mon stock.

1. Questions raised on published fi­
nancial information in connection with 
request for acceleration. Issuers and un­
derwriters generally request acceleration 
of the effective date of a registration 
statement to a specified date as soon as 
practicable after the filing of an appro­
priate correcting or completing a m e n d ­
ment.1 The acceleration procedure en­
ables issuers and underwriters to set the 
terms of the offering on the a n tic ip a te d

1 S e c tio n  8 (a )  o f  th e  Securities A c t of 1933, 
as a m e n d e d ,-, p rovides th a t  a registration  
sta te m e n t sh a ll becom e effective on t 
,2 0 th  day a fte r  i t  is  filed  (or on  the 
2 0 th  day a fte r  th e  filin g  o f an y  am endm ent 
th ere to ) or su c h  earlier d a te  as th e  Com­
m issio n  m a y  d e te rm in e  “ h a vin g  due regard 
th e  a d equ a cy  o f th e  in fo rm a tio n  respect g 
th e  issuer th e re to fo re  a va ilab le  to  th e  p o od  , 
t o  th e  fa c ility  w ith  w h ich  th e  nature of the 
secu rities  to  be registered , th eir  relations ip 
t o  th e  cap ita l stru ctu re  o f  th e  issuer ana  
r ig h ts  o f  ho ld ers th ere o f c a n  be understood, 
an d  t o  th e  p u b lic  in terest a n d  th e protec­
t io n  o f  in vestors.”
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effective date in view of conditions then 
existing in the securities market and the 
granting of acceleration by the Commis­
sion on that date permits the sale in that 
same market of the securities subject to 
registration.

It has been the long standing policy of 
the Commission to cooperate with regis­
trants requesting acceleration, giving due 
consideration to the standards set forth 
in section 8(a). However, each accelera­
tion request is considered on the basis of 
the facts and circumstances relevant to 
it and in certain situations the Commis­
sion may deny acceleration. Several of 
such situations are set forth in the note 
to rule 460 (17 CFR 230.460) of the gen­
eral rules and regulations under the Se­
curities Act. Other instances occur from 
time to time which cause the Commis­
sion to deny acceleration requests.2 There 
are set out below the circumstances re­
lating to a recent case in which the Com­
mission indicated it would not consider 
favorably a request for acceleration.

a. Comparison of “pooled” and “un­
pooled” figures:

A company with a registration state­
ment on file at the Commission issued 
its Annual Report to Shareholders for 
fiscal year 1967. Page 1 of that report 
included a comparative summary pur­
porting to indicate the amounts of sales, 
net income, and earnings per share for 
the years 1966 and 1967, together with 
figures showing substantial “percentage 
increases” in 1967 based on the amounts 
shown. References to these percentage 
increases were also made elsewhere in the 
report to shareholders.

Paid advertisements in magazines and 
newspapers also showed similar percent­
age increases in sales and net income of 
the company for the year 1967 when 
-compared to 1966.

figures used in the table (and in 
the advertisements) as a basis for deter­
mining the percentage increases were 
taken from the company’s 1967 consoli­
dated income statement which included 
the accounts of a significant company 
'acquired in that year in a “pooling of 
interests” transaction and from the 
company’s 1966 consolidated income 
statement “as previously reported” 
without giving effect to retroactive in­
clusion of the related amounts of the 
acquired company.8

The substantial percentage increases 
m sales, net income, and earnings per 
snare obtained by such comparisons are 
misleading as a measure of the growth 
oi the company in 1967. If the compari­
sons had been made with 1966 figures 
restated to include the accounts of the 
acquired company, there would have 
een reported for 1967 percentage de- 

3 es ln net income and earnings per 
re and only a nominal percentage 

increase in sales.
• opinion of the Commission, it

isleading to make comparisons such

No see Securities A c t  R elea
No. 3844 (O ct. 8 ,1 9 5 7 ) ,  (2 2  F .R . 8 3 5 9 ).

1)0 th e  tab le  in d ica te s th a t  19 
for ‘r>~^vre " A s  reP °rted  before  restatem e: 

pooling o f in terests’ in  1967.”

as were made in this instance or to in­
vite or draw conclusions as to improve­
ment in a company’s operations by 
comparing pooled figures for a particular 
year with unpooled figures for the prior 
year. Comparisons in such case should 
be made with financial data for the 
prior period restated on a combined 
(pooled) basis.4

b. Earnings per share determination:
The company had outstanding a class 

of convertible preferred shares, all held 
by the company’s parent. These shares 
of stock were convertible into a sub­
stantially larger number of shares of 
common stock. This preferred stock is a 
“residual security” since it derived the 
major portion of its value from its con­
version rights.5

In the present case, the earnings per 
share figures for 1966 and 1967 in the 
table on page 1 of the annual report to 
shareholders for fiscal year 1967 were 
presented both on the basis of average 
common shares outstanding, including 
residual securities, i.e., including common 
shares issuable upon conversion of the 
preferred stock (as in the registration 
statement and in the financial statement 
section of the shareholders’ report), and 
also on the basis of average common 
shares “actually outstanding,” without 
giving effect to inclusion of residual 
securities. The latter determination 
resulted in higher per share figures and 
it was only these higher figures which 
were commented on later in the annual 
report to shareholders.

In the opinion of the Commission, 
companies having only common stock 
and other residual securities outstand­
ing should present earnings per share 
figures solely on the basis of equivalent 
outstanding common shares, including 
residual securities.8 In such circum­
stances the presentation of a second

4 See p a ragrap h  5 o f  O p in io n  N o. 10 issued  
by th e  A c c o u n tin g  P rin ciples B oard o f th e  
A m e ric a n  In s t itu te  o f  C ertified  P u b lic  A c ­
c o u n ta n ts . T h e  C o m m issio n  a lso  recognizes, 
as in d ica te d  in  th a t  op in io n , th a t  w here a 
“ p o o lin g  o f in terests” h a s occurred , c o m ­
panies m a y  w ish  to  reco ncile “ re sta ted ”  sales  
an d  n e t in co m e  figures w ith  th o se  previously  
reported. T h is  m a y  be d o n e  b y  p re sen tin g , 
in  a d d itio n  to  restated  in co m e  sta te m e n ts , 
separate sta te m e n ts  o f  in co m e  fo r  th e  sam e  
periods o n  a h isto rica l basis, i.e., “ as p re ­
vio u sly  s ta te d ,”  or b y  b re ak in g  d o w n  th e  
sales a n d  n e t  in co m e figures in  th e  restated  
in co m e  sta te m e n t fo r  each  period to  sh o w  
th e  a m o u n ts  a ttr ib u ta b le  in  t h a t  period  to  
th e  po o le d  co m p a n ies. T h e  fin a n c ia l s ta te ­
m e n t  sectio n  o f th e  c o m p a n y ’s a n n u a l report  
t o  shareholders in  th is  in sta n c e  presented  
con solid ated  sta te m e n ts  o f  in co m e fo r  1966  
o n  b o th  a “ r e sta te d ”  (p o o led ) basis an d  an  
“ A s P reviously  R ep o rted ”  (u n p o o le d ) basis.

5 R esidu al secu rities in c lu d e  c o m m o n  stock  
an d  a n y  o th e r secu rity  w h ich  “ * * * c learly  
derives a m a jo r  p o rtio n  o f  its  v a lu e  fro m  
its  con version  rig h ts  or its  co m m o n  sto ck  
ch arcteristics * * P aragrap h  33 o f  O p in ­
io n  N o. 9 o f  th e  A c c o u n tin g  P rinciples B oard.

«P a ra g ra p h  33 o f  O p in io n  N o . 9 s ta te s : 
“ W h e n  use d  w ith o u t q u a lifica tio n , earn ings  
per share refers to  th e  a m o u n t  o f  earn ings  
ap plicable  to  each  share o f  c o m m o n  sto ck  or 
o th e r residu al secu rity  o u tsta n d in g  * * * ”

earnings per share figure based on out­
standing common shares, excluding re­
sidual securities, is misleading. Where 
there are also outstanding options, war­
rants, or convertible senior securities 
which may result in material dilution of 
earnings per share in the future, earn­
ings per share figures should be presented 
on the basis of outstanding common 
shares including residual securities, and 
on a supplementary basis assuming exer­
cise of the options or warrants and con­
version of the senior securities.7

2. Convertible preferred stock as a 
residual security upon issuance ip ac­
quisitions in the determination of pro 
forma earnings per share. A preliminary 
proxy statement filed with the Commis­
sion relating to a proposed merger indi­
cated that the surviving company was to 
issue shares of both common and con­
vertible preferred stock in exchange for 
shares of common stock of the company 
to be merged into it. The preferred shares 
were to be convertible into common stock 
of the merged company on such terms 
that, assuming conversion of the pre­
ferred shares, they had the effect of ma­
terially reducing pro forma earnings per 
share of the company on a merged basis 
for the most recently completed fiscal 
year.

It was the opinion of the Commission 
that the preferred shares in this case 
should be treated as a residual security 
in the determination of earnings per 
share in the financial statements in the 
proxy statement. In general, if at the 
time of issuance of a convertible security 
in an acquisition, the terms are such as 
to result in immediate material dilution 
to pro forma earnings per share, assum­
ing conversion, then that security should 
be considered a residual security whether 
or not a majority of its value may be de­
rived from its conversion rights.

[ s e a l ]

J u n e  18, 1968.

O r v a l  L .  D u B o i s ,
Secretary.

[F .R . D oc. 6 8 -8 2 9 2 ; P iled , J u ly  12, 1968; 
8 :4 5  a ,m .]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare 

SUBCHAPTER B— FOOD AND FOOD PRODUCTS
PART 27— CANNED FRUITS AND 

FRUIT JUICES
Canned Applesauce, Standards of 

Identity and Fill of Container; Con­
firmation of Effective Date
In the matter of establishing a defini­

tion and standard of identity and a 
standard of fill of container for canned 
applesauce:

In response to the order in the above- 
identified matter published in the F ed­
eral R egister of March 15, 1968 (33 F.R.

7 See pa ragrap h  43 o f  O p in io n  N o. 9 o f  th e  
A c c o u n tin g  P rin cip les B oard.
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4574), objections were received as fol­
lows:

1. An objection contended that the 
order should also have included stand­
ards for artificially sweetened apple­
sauce. This objection is rejected because 
standards for artificially sweetened 
applesauce were not proposed. Persons 
interested in the establishment of such 
standards can so propose by submitting 
petitions pursuant to §10.2 (21 CFR 
10.2) of the regulations and sections 401 
and 701(e) of the Federal Food, Drug, 
and Cosmetic Act.

2. An objection asserted:
a. That failure of the identity stand­

ard to require that apples be peeled and 
cored before cooking and screening may 
result in production of substandard qual­
ity applesauce. This concerns a standard 
of quality rather than the standard of 
identity and a standard of quality was 
neither proposed nor ordered.

b. That the identity standard should 
prescribe labeling requirements to show 
whether the food is “strained” or 
“chunky” style and whether it was 
made by “cooking peeled fruit followed 
by screening through a %2-inch mini­
mum screen.” The identity standard does 
not preclude label declarations that ac­
curately inform consumers of the par­
ticle size of the product. The conclusion 
is that the objection does not;establish 
that the objector will be adversely 
affected.

c. That the identity standard should 
not require the added acids to be named 
on the labels. For many years non- 
standardized applesauce has been sub­
ject to the requirement of the Federal 
Food, Drug, and Cosmetic Aot that its 
ingredients (including those added) be 
named on labels. The objection does not 
show how omitting the names of added 
acids from applesauce labels would pro­
mote honesty and fair dealing in the 
interest of consumers.

The Commissioner of Food and Drugs 
concludes that the objections filed in 
response to the order fail to show rea­
sonable grounds for a public hearing; 
therefore, the provisions objected to are 
not stayed and no hearing is scheduled.

Accordingly, pursuant to the pro­
visions of the Federal Food, Drug, and 
Cosmetic Act (secs. 401, 701, 52 Stat. 
1046, 1055, as amended 70 Stat. 919, 72 
Stat. 948; 21 U.S.C. 341, 371) and in 
accordance with the authority delegated 
to the Commissioner (21 CFR 2.120), 
notice is given that the order in the 
above-identified matter became effec­
tive May 14,1968.
(Secs. 4 01 , 701 , 52  S ta t . 1046, 1055, as 
a m en d ed  70 S ta t . 919 , 72 S ta t . 948 ; 21 U .S .C . 
341, 371)

Dated: July 3,1968.
J. K .  K i r k ,

Associate Commissioner 
for Compliance.

[F .R . D oc. 6 8 -8 3 0 8 ; F iled , J u ly  12, 1968;
8 :4 7  a .m .]
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PART 27— CANNED FRUITS AND 
FRUIT JUICES

Cranberry Juice Cocktail— a Juice
Drink; Artificially Sweetened Cran­
berry Juice C o c k ta il— a Juice
Drink; Order Staying Effective Date
of Identity Standards

In the matter of establishing defini­
tions and standards of identity for cran­
berry juice cocktail—a juice drink 
(§ 27.127) and artificially sweetened 
cranberry juice cocktail—a juice drink 
(§ 27.128) :

In response to the order in the above- 
identified matter published in the Fed­
eral R egister of April 11, 1968 (33 F.R. 
5617), objections were filed and requests 
made for a public hearing concerning
(1) the labeling of the beverages, (2) the 
lack of provision for adding color, and
(3) the minimum percentage of equiv­
alent single strength juice required.

Therefore, pursuant to the provisions 
of the Federal Food, Drug, ajid Cosmetic 
Act (secs. 401, 701, 52 Stat. 1046, 1055, 
as amended 70 Stat. 919, 72 Stat. 948; 
21 U.S.C. 341, 371) and under the 
authority delegated to the Commissioner 
of Food and Drugs (21 CFR 2.120) : It 
is ordered, That the effective date of 
§ 27.127 and § 27.128, the subject stand­
ards, be stayed pending resolution of the 
issues raised by the abjections at a public 
hearing. At a later date the Commis­
sioner will publish an announcement 
scheduling, the hearing and specifying 
the issues therefor.
(Secs. 4 01 , 701, 52 S ta t . 1046, 1055, as 
am en d ed  70 S ta t . 919, 72 S ta t . 948 ; 21 ÜJS.O. 
341, 371)

Dated: July 3,1968.
J . K .  K i r k ,

Associate Commissioner 
for Compliance.

[ F i t .  D o c . 6 8 -8 3 0 9 ; F iled , J u ly  12, 1968;
8 :4 7  a m .]

Title 31— MONEY AND 
FINANCE: TREASURY

Subtitle A— Office of the Secretary 
of the Treasury

PART 7— EMPLOYEE INVENTIONS
The Treasury Department finds it 

necessary, in order to carry out its obli­
gations under Executive Order 10096, 15 
F.R. 389, as amended, and the regula­
tions of the Patent Office concerning 
Government inventions, 37 CFR Part 300, 
to establish internal procedures for the 
consideration and processing of employee 
inventions. The Department further finds 
that notice and public procedure are not 
necessary in the formulation of these 
regulations under the provisions of 5 
U.S.C. 553, since these regulations relate 
to matters of agency management, pro­
cedure and personnel.

Accordingly, Subtitle A of Part 31 of 
the Code of Federal Regulations is 
amended by adding a new Part 7 to 
read as follows:
Sec.
7.1 Purpose.
7.2 R esp o n sib ilitie s  o f  th e  D epartm ent.
7.3 R esp o n sib ilitie s  o f  heads o f offices.
7 .4  R esp o n sib ilitie s  o f  th e  General Counsel.
7.5 R esp o n sib ilitie s  o f  em ployees.
7 .6  E ffect o f  aw ards.
7 .7  A p peals.
7 .8  D eleg a tio n .

Au th o r ity : T h e  provisions o f this Part 7 
issu ed  u n d er 80  S ta t. 379; 5 U .S .C . 301; sec. 6, 
E .O . 10096, 15 F .R . 389, as am ended by E.O. 
10930, 26  F .R . 2583 .

§ 7.1 Purpose.
Provisions defining the right, title, 

and interest of the Government in and 
to an invention made by a Government 
employee under various .circumstances 
and the duties of Government agencies 
with respect thereto are set forth in 
Executive Order No. 10096, 15 F.R. 389, 
as amended (35 U.S.C. 266 note). Fur­
ther definition of the circumstances 
under which the Government will ac­
quire the right to a patent in such an 
invention or a nonexclusive, irrevocable, 
royalty-free license in the invention, 
and the procedures for the determina­
tion of these interests, are set forth in 
the regulations issued under that Execu­
tive order by the Patent Office, 37 CFR 
Part 300. The purpose of this Part 7 is 
to implement for the Treasury Depart­
ment the foregoing Executive order and 
regulations of the Patent Office by
(a) bringing to the attention of Treasury 
employees the law and procedure gov­
erning their rights to, and interest in, 
inventions made by them, (b) defining 
responsibility within the Department for 
making the necessary determinations, 
and, (c) establishing internal procedures 
for action in conformity with the Execu­
tive order and the Patent Office regula­
tions.,
§ 7.2 Responsibilities of the Department.

The responsibilities of the Treasury 
Department are to determine initially
(a) the occurrence of an invention by 
an employee, (b) his rights in the inven­
tion and the rights of the Government 
therein, and (c) whether patent protec­
tion will be sought in the. United States 
by the Department, and to furnish the 
required reports to the Patent Office.
§ 7.3 Responsibilities of heads of offices.

(a) Heads of bureaus or offices in the 
Department shall be responsible for de­
termining initially whether the results 
of research, development, or other activ ­
ity of an. employee within that bureau 
or office constitute an invention w hich  
falls within the purview of E x ecutive  
Order 10096, as amended, and is to be 
handled in accordance with the reg u la ­
tions in this part.

(b) Heads of bureaus or offices are 
responsible for obtaining from the em­
ployee the necessary information and, i 
the determination under paragraph (a) 
of this section is affirmative, preparing
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on behalf of the bureau or office a de­
scription of the invention and its rela­
tionship to the employee’s duties and 
work assignments.

(c) Heads.of bureaus or offices, after 
such examination and investigation as 
may be necessary, shall refer to the 
General Counsel all information ob­
tained concerning the invention and such 
determination as the head of the bureau 
or office has made with respect to the 
character of the activity as an inven­
tion. These reports shall include any 
determination as to the giving of a cash 
award to the employee for his perform­
ance relating to that invention.
§ 7.4 Responsibilities of the General 

Counsel.
' (a) The General Counsel _ shall be 
responsible for determining, subject to 
review by the Commissioner of Patents, 
the respective rights of the Government 
and of the inventor in and to any inven­
tion made by an employee of the Depart­
ment. •

(b) On the basis of the foregoing de­
termination, the General Counsel shall 
determine whether patent protection will 
be sought by the Department for such an 
invention.

(c) The General Counsel will prepare 
and furnish to the Patent Office the 
reports required by the regulations of 
that Office and will serve as the liaison 
officer between the Department and the 
Commissioner of Patents.
§ 7.5 Responsibilities of employees.

All employees are required to report 
to the heads of their bureaus or offices 
any result of research, development, or 
other activity on their part which may 
constitute an invention and the circum­
stances under which this possible in­
vention came into being.
§ 7.6 Effect of awards.

The acceptance by an employee of a 
cash award for performance which con­
stitutes an invention shall, in accord­
ance with 5 U.S.C. 4502(c), constitute an 
agreement that the use by the Govern­
ment of the idea, method, or device for 
which the award is made does not form 
the basis of any further claim against the 
Government by the employee, his heirs 
or assigns.
§ 7.7 Appeals.

(a) Any employee who is aggrieved by 
a determination made by the head of his 
Kfeau or °® ce under this part may 

obtain a review of the determination by 
an abPea,l with the General Counsel 

* «!n ^ays after receiving the notice 
of the determination complained of.
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(b) Any employee who is aggrieved by 
a determination made by the General 
Counsel under this part may obtain a 
review of the determination by filing a 
written appeal with the Commissioner 
of Patents within 30 days after receiv­
ing notice of the determination com­
plained of, or within such longer period 
as the Commissioner may provide. The 
appeal to the Commissioner shall be 
processed in accordance with the provi­
sions in the regulations of the Patent 
Office for an appeal from an agency 
determination.
§ 7.8 Delegation.

The heads of bureaus or offices and 
the General Counsel may delegate, as 
appropriate, the performance of the re­
sponsibilities assigned to them under 
this part.

Effective date. These regulations shall 
become effective upon publication in the 
F e d e r a l  R e g i s t e r .

Dated: July 9, 1968.
[ s e a l ] H e n r y  H .  F o w l e r ,

Secretary of the Treasury.
[F .R . D oc. 6 8 -8 3 1 9 ; F iled , J u ly  12, 1968;

8 :4 8  a .m .]

Title 46— SHIPPING
Chapter IV— Federal Maritime 

Commission
SUBCHAPTER B— REGULATIONS AFFECTING MAR­

ITIME CARRIERS AND RELATED ACTIVITIES
[G e n era l O rder 23, A m d t. 1]

PART 524— EXEMPTION OF NONEX-. 
CLUSIVE TRANSSHIPMENT AGREE­
MENTS FROM THE APPROVAL RE­
QUIREMENTS OF SECTIO N  15, 
SHIPPING ACT, 1916
Connecting Carrier Agreements

Section 35 of the Shipping Act, 1916, 
as amended, and Commission General 
Order 23 published in the F e d e r a l  R e g i s ­
t e r  of May 14, 1968 (33 F.R. 7116), pro­
vide for exemption of nonexclusive trans­
shipment agreements from the approval 
requirements of section 15 of the Act. 
One of the conditions to obtain such 
exemption under the regulations is the 
filing with the Commission of a connect­
ing carrier agreement in the form speci­
fied in § 524.4 of the order.

Questions have been raised by some 
ocean carriers and their legal repre­
sentatives as to interpretation of certain 
language in paragraphs 3, 4, and 8 of 
the connecting carrier agreement set
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forth in § 524.4 of General Order 23 
particularly with respect to transship­
ment agreements which may provide for 
a combination of local rates rather than 
a percentage apportionment of one 
through rate between carriers.

An ambiguity has also arisen with 
respect to the language in paragraph 8 
of the connecting carrier agreement 
which seems to indicate that all new 
transshipment agreements and/or modi­
fications will supersede approved Federal 
Maritime Commission agreements and 
that an agreement number of these 
superseded agreements must be inserted 
at the end of paragraph 8 of the new 
agreement. The intent of the regulations 
was to provide this information only 
where a new agreement between the 
parties actually superseded a prior 
Commission approved agreement.

In order to clarify the language of 
paragraphs 3, 4, and 8 of the connecting 
carrier agreement (§ 524.4), the Federal 
Maritime Commission hereby adopts 
regulations which will appropriately 
modify footnote 1 to paragraphs 3 and 
4 and modify language in paragraph 8 
to remove any ambiguities which may be 
present.

Therefore, pursuant to the provisions 
of section 4, Administrative Procedure 
Act (5 U.S.C. 553), and sections 15, 35, 
and 43 of the Shipping Act, 1916 (46 
U.S.C. 814, 833a, 841a), § 524.4 Form of 
connecting carrier agreement of Title 46 
CFR is amended as follows:

Footnote 1 to paragraphs 3 and 4 shall 
read:

1 V a ria b le— paragraphs 3 an d  4  m a y  be  
m od ified  or exp an d ed  to  sho w  m ore d e ta il  
or m in im u m  revenue to  on e p a rty  an d , in  
th e  case o f  a co m b in a tio n  o f local rates, 
paragraph 3 sh a ll id e n tify  th e  tariffs o f  each  
p a rty  by  tariff n a m e .

Paragraph 8 shall read:
8 . T h is  agreem en t a n d /o r  an y  m o d ifica tio n  

th ere o f sh a ll n o t  b e  effective prior to  th e  
effective d a te  o f  th e  ap plicab le  tariff ( s ) .

Footnote 2 to paragraph 8 shall read:
* W h e n e v e r a n  agreem en t supersedes a 

previously  approved agre em en t, th e  fo llo w ­
ing  sen te n ce  sh a ll be added a t th e  en d o f  
p a ragrap h  8 :

T h is  a g re em en t supersedes approved  
Federal M a ritim e C o m m issio n  A g reem en t  
N o. ________

Notice and public procedure are not 
necessary prerequisites for the promul­
gation of this amendment since it merely 
clarifies the requirements otherwise im­
posed by the rules of Part 524.

Effective date. Since these rules clarify 
current regulations in effect under Gen­
eral Order 23 and do not impose
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new requirements, they shall be ef­
fective upon publication in the F e d e r a l  
R e g i s t e r .

By the Commission.
[ s e a l ]  F r a n c i s  C. H u r n e y ,

Assistant Secretary.
[FJR. D o c . 6 8 -8 2 9 8 ; F iled , J u ly  12, 1968;

. 8 :4 6  a .m .]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
PART 2— FREQUENCY ALLOCATIONS 

AND RADIO TREATY MATTERS: 
GENERAL RULES AND REGULA­
TIONS
Treaties and Other International 
Agreements Relating to Radio

Order. 1. The Commission has before 
it the desirability of making certain 
editorial changes in Part 2 of its rules 
and regulations.

2. Authority for the amendments is 
contained in sections 4(i), (5) (d)(1), 
and 303 (r) of the Communications Act 
of 1934, as amended, and § Q.261(a) of the 
Commission’s rules. Because the amend­
ments are editorial in nature, the prior 
notice and effective date provisions of 
section 4 of the Administrative Proce­
dure Act, 5 U.S.C. 553, do not apply.

3. It is ordered, Effective July 16,1968, 
that Part 2 of the rules and regulations 
is amended as set forth below.
(Secs. 4 , 5 , 303 , 48  S ta t., as am en ded , 1066, 
1068, 1082 ; 47  U .S .C . 154, 155, 303)

Adopted: July 1,1968.
Released: July 8,1968.

F e d e r a l  C o m m u n i c a t i o n s  
C o m m i s s i o n ,

[ s e a l ]  B e n  F .  W a p l e ,
Secretary.

1. Section 2.6̂ 01 is amended to read as 
follows:
§ 2.601 General.

This subpart is corrected to July 1, 
1968. The Commission does not distribute 
copies of these documents. Inquiry may 
be made to the U.S. Government Print­
ing Office concerning availability for 
purchase.

2. In § 2.603 paragraphs (a) and (b) 
are amended to read as follows:
§ 2.603 Treaties and other international 

agreements relating to radio.
(a) The applicable treaties and other 

international agreements in force relat­
ing to radio and to which the United 
States of America is a party (other than 
reciprocal operating agreements for radio 
amateurs) are listed below:

Date Citations Subject

1925______________ IV  Tren with 4248, 4280
and 4251.

TS 724-A.

1928 and 1929____ 102 L N T S 143___________
TS 767-A,

1929................... . . . .  IV  Trenwith 4787_________
TS 777-A.

1934................... . . . .  48 Stat. 1876............................
EAS 62.

1934................... . . . . '  49 Stat. 3555............................
EAS 66.

1934................... . . .  49 Stat. 3667________
EA S 72.

1937........ . ......... . . . .  53 Stat. 1576............................
TS 938.

1938_1............... . . . 5 4  Stat. 1675............................
TS 949.

1939.................... . . .  63 Stat. 2157........................
EAS 143.

1946................. . . .  60 Stat. 1696-........................
TIA S 1527.

1947__________ —  61 Stat. (3) 3131........... ..
TIA S 1652.

-1947.................... . . . 6 1  Stat. (4) 3416....... .............
TIA S 1676.

1 9 4 7 ............... . . . 6 1  Stat. (4) 3800......... ..........
TIAS 1726.

1948.......... . . . . 9  UST 621...............................
TIA S 4044.

1949.................... . . . 3  UST (2) 2686.......................
TIA S 2435.

1949................... . . .  3 U ST (3) 3064....................
TIA S 2489.

1950................. .  3 U ST (21 2672 
TIAS 2433.

1950................. . . .  11 U ST 413 
TIAS 4460.

1950 and 1951... . .  2 U ST (11 683 
TIAS 2223.

1951................... . . . 3  U ST (3) 3787.......................
TIAS 2508.

1951................... . . .  3 U ST (2) 2860.......................
TIA S 2459.

1951 and 1952.. .  3 U ST (31 3892
TIA S 2520.

1952................... . . . 3  U ST (4) 4926.................. .
TIA S 2666.

1952................... . . . 3  U ST (3) 4443..................
TIA S 2594.

1952................. . . . . 3  UST (4) 5140....................
TIA S 2705.

U S-U K  (also for Canada and Newfoundland) Bilateral Arrange, 
ments providing for the Prevention of Interference by Ships off 
the Coasts of these Countries with Radio Broadcasting. Effected 
by exchange of notes Sept, and Oet., 1925. Entered into force Oct. l 
1925. .... ,

US-Canada Arrangement governing Radio Communications between 
Private Experimental Stations. Effected by exchange of notes at 
Washington Oct. 2 and Dec. 29, 1928; and Jan. 12, 1929. Entered 
into force Jan. 1, 1929. Continued by the arrangement contained 
in EAS 62.

US-Canada (including Newfoundland) Arrangement relating to 
Assignment of High Frequencies on the North American Con­
tinent. Effected by exchange of notes at Ottawa Feb. 26 and 28 
1929. Entered into force Mar. 1,1929. (Originally, Cuba was also a 
party to this arrangement, but by virtue of notice to the Canadian 
Government, it ceased to be a party effective Oct. 5, 1933.)

U  S-Canada Arrangement relative to Radio Communications between 
Private Experimental Stations and between Amateur Stations. 
Continues the arrangement contained in TS 767-A. Effected by 
exchange of notes at Ottawa Apr. 23, and May 2 and 4,1934. Entered 
into force May 4,1934.

US-Peru Arrangement regarding Radio Communications between 
Amateur Stations on Behalf of Third Parties. Effected by exchange 
of notes at Lima Feb. 16, and May 23, 1934. Entered into force 
May 23,1934.

US-Chile Arrangement regarding Radio Communications between 
Amateur Stations on Behalf of Third Parties. Effected by exchange 
of notes at Santiago Aug. 2 and 17,1934. Entered into force Aug. 17, 
1934.

Inter-American Radio Communications Convention between the 
United States and Other Powers. Signed at Havana Dec. 13,1937: 
(First Inter-American Radio Conference.) Entered into force for 
the United States July 21, 1938, for Parts I, III and IV; Apr. 17, 
1939, for Part n . Part n  of the Convention (Inter-American Radio 
Office) terminated forall parties Dec. 20,1958 (TLAS 4079).

Regional Radio Convention between the United States (in behalf of 
the Canal Zone) and Other Powers. Signed at Guatemala City 
Dec. 8,1938. Entered into force Oct. 8, 1939.

US-Canada Arrangement governing the Use of Radio for Civil 
Aeronautical Services. Effected by exchange of notes at Washington 
Feb. 20, 1939. Entered into force Feb. 20,1939.

US-USSR Agreement on Organization of- Commercial Radio Tele­
type Communication Channels. Signed at Moscow May 24,1946. 
Entered into force May 24,1946.

U S-U K  Agreement regarding Standardization of Distance Measuring 
Equipment. Signed at Washington Oct. 13, 1947. Entered into 
force Oct. 13,1947.

U S-UN  Agreement relative to Headquarters of the United Nations: 
Signed at Lake Success June 26, 1947. Entered into force Nov. 21, 
1947. Supplemented by the agreement contained in TLAS 6961 
which was signed Feb. 9,1966.

US-Canada Agreement providing for Frequency Modulation Broad­
casting in Channels in the Radio Frequency Band 88-108 Mc/s: 
Effected by exchange of notes at Washington Jan. 8 apd Oct. 15, 
1947. Entered into force Oct. 15,1947.

Intergovernmental Maritime Consultative Organization (IMCO) 
Convention. Signed at Geneva Mar. 6, 1948. Entered into force 
Mar. 17, 1958. Modified by the amendments contained in TIAS 
6285 adopted by the IMCO Assembly Sept. 15,1964.

London Telecommunications Agreement between the United States 
and Certain British Commonwealth Governments. Signed at 
London Aug. 12, 1949. Entered into force Feb. 24, 1950. Amended 
by the agreement contained in T IA S  2705 which was signed Oct. 1;

Inter-American Radio Agreement between the United States Mid 
Canada and Other American Republics. Signed at Washington 
July 9,1949. (Fourth Inter-American Radio Conference.) Entered 
into force Apr. 13,1952, subject to the provisions of Article l3.

US-Ecuador Arrangement regarding Radio Communications be­
tween Amateur Stations on Behalf of Third Parties. Effected by 
exchange of notes at Quito Mar. 16 and 17, 1950. Entered into force 
Mar. 17,1950.

North American Regional Broadcasting Agreement (NARBA): 
Signed at Washington Nov. 15, 1950. Entered into force Apr. 19, 

. 1960. Effective between United States, Canada, Cuba, Dominican 
Republic, and the United Kingdom of Great Britain and Northern 
Ireland for the Bahama Islands. Ratification on behalf of Jamaica 
pending.

US-Liberia Arrangement regarding Radio Communications between 
Amateur Stations on Behalf of Third Parties. Effected by exchange 
of notes at Monrovia Nov. 9,1950, and Jan. 8,9, and 10,1951. Entered 
into force Jan. 11,1951. .

US-Canada Convention relating to the Operation by Citizens oi 
Either Country of Certain Radio Equipment or Stations in tne 
Other Country. Signed at Ottawa Feb. 8,1951. Entered into force 
May 15,1952.

US-Cuba Agreement concerning the Control of Electromagnetic 
Radiation. Effected by exchange of notes at Havana Dec. 10 ana 
18,1951. Entered into force Dec. J.8,1951. _ — .

US-Cuba Arrangement regarding Radio Communications netween 
Amateur Stations on Behalf of Third Parties. Effected by exchange 
of notes at Havana Sept. 17,1951, and Feb. 27,1952. Entered into 
fore© yp>h 27 1952

US-Canada Agreement for the Promotion of Safety on the Great 
Lakes by Means of Radio. The agreement applies to vessels oi an 
countries as provided for in Article 3. Signed at Ottawa UeD.•«, 
1952. Entered into force Nov. 13,1954. . .

US-Canada Agreement relating to the Assignment of Tefovisio 
Frequency Channels along United States-Canadian Boraer. 
Effected by exchange of notes at Ottawa Apr. 23 and June 23, iyaz-
Entered into force June 23,1952. , ,, .

London Revision (1952) of the London Telecommumcations Agree­
ment (1949) between the United States and Certain British com­
monwealth Governments. Signed at London Oct. 1, 1952. Entere 
into force Oct. 1. 1952. This amends the agreement contamea 
TIA S 2435 signed Aug. 12, 1949.
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and 
Conservation Service
[ 7 CFR Part 730 1 

RICE
Determination of Acreage Allotments 

for 1969 and Subsequent Crops
Notice is hereby given that pursuant to 

the authority contained in the applicable 
provisions of the. Agricultural Adjust­
ment Act of 1938, as amended (7 U.S.C. 
1301, 1353, 1363, 1375, 1377, 1378), the 
Department proposes to issue regulations 
for determination of acreage allotments 
for 1969 and subsequent crops of rice. It 
is proposed that the regulations currently 
in effect for 1964 and subsequent crops of 
rice (28 F.R. 13254), as amended, be re­
issued as provided herein and become 
applicable to the 1969 and subsequent 
crops of rice.

Prior to the issuance of the regulations 
referred to herein, any data, views, or 
recommendations pertaining thereto 
which are submitted in writing to the 
Director, Farmer Programs Division, Ag­
ricultural Stabilization and Conserva­
tion Service, U.S. Department of Ag­
riculture, Washington, D.C. 20250, will 
be given consideration, provided such 
submissions are postmarked not later 
than 30 days from the date of publication 
in the F ed e r al  R e g i s t e r .

G eneral
Sec.
730.61 Basis and purpose.
730.62 D efinitions.
730.63 Extent o f ca lcu la tio n  an d  ru le  o f

fractions.
730.64 Form s and in stru c tio n s.
730.65 Supervision, review , a n d  approval b y

State c o m m ittee  a n d  ad d itio n a l 
au th ority  fo r  d e te rm in a tio n  o f  
allotm en t.

Farm Allotments Based on  Past Production 
of B ice by Producers

730.66 Report o f producer data.
730.67 Establishment o f prelim inary a llot-
7 m ents fo r  old  producers.
730.68 Determ ination o f allotm ents fo r  o ld

producers.
30.69 Determ ination o f allotm ents fo r  new 

producers.
79n v? H otice o i Producer a llo tm e n t.
7an vo * appeal producer allotm ent.

*'•“  Allocation o f producer allotm ents to  
farms.

0-73 Determ ination o f  allotm ents fo r  farm  
to  which producer allotm ents h a ve  

7„ been allocated.
M ailing o f n o tices o f  a llo tm e n ts  fo r  

farm s to  . w h ich  pro ducer a l lo t -  
7qn vs t,  toents h a ve been  a llocated .

Release an d  re a p p o rtio n m e n t o f  pro­
ducer riCe a ll°tm e n ts .

•76 Succession o f  interest in  producer 
allotments.

Farm  Allotments Based on  Past Production 
of R ice on  Farms

Sec.
730 .77  R ep o rt o f  fa rm  da ta .
730 .78  E sta b lish m e n t o f  pre lim in ary  a llo t­

m e n ts  fo r  o ld  farm s.
730 .79  D e te rm in a tio n  o f  a llo tm e n ts  fo r  o ld

fa rm s.
730 .80  D e te rm in a tio n  o f  a llo tm e n ts  fo r  new

fa rm s.
730.81 M a ilin g  o f  fa rm  a llo tm e n t no tices.
730 .82  A llo tm e n t  for fa rm s divided or c o m ­

bined .
730.83 F a rm s rem oved fro m  agricu ltu ral

pro d u c tio n  because o f  a cq u isitio n  
b y  Federal, S ta te , or other agency  
h a v in g  r ig h t o f  e m in e n t d o m a in .

730 .84  R elease an d  rea p p o rtio n m e n t o f  fa rm
rice a llo tm e n ts .

M iscellaneous

730.85 R ig h t to  appeal fa r m  a llo tm e n t.
730 .86  A p p lica b ility  o f  regu lation s.
730 .87  A p prov al o f  rep ortin g  a n d  record­

keeping req u irem en ts.

Authority : T h e  provision s o f  th is  su b p a rt  
issued  u n d er secs. 301, 353, 363, 375, 377, 378, 
52 S ta t. 38 , as am en ded , 61 , as a m en d ed , 63, 
as am en ded , 66, as am en ded , 70 S ta t. 2 06 , as 
am en ded , 72 S ta t. 995, as a m en d ed ; 7  U .S .C . 
1 3 0 1 ,1 3 5 3 ,1 3 6 3 ,1 3 7 5 , 1377, 1378.

G e n e r a l

§ 730.61 Basis and purpose.
The regulations contained In this sub­

part are Issued pursuant to and In ac­
cordance with the Agricultural Adjust­
ment Act of 1938, as amended, and gov­
ern the establishment of producer and 
farm allotments for the 1969 and sub­
sequent crops of rice. The purpose of the 
regulations In this subpart is to provide 
the procedure for the apportioning in the 
States of California, Florida, South 
Carolina, Tennessee, Texas, and the 
“producer administrative area” within 
the State of Louisiana, the State rice 
allotments among rice producers in the 
State or administrative area and, in the 
States of Arkansas, Illinois,-Mississippi, 
Missouri, North Carolina, Oklahoma, and 
the “ farm administrative area” within 
the State of Louisiana, the apportion­
ment of county rice allotments among 
the farms in the county.
§ 730.62 Definitions.

(a) General terms. In determining 
the meaning of the provisions in this sub- 
part, unless the context indicates other­
wise, words imparting the singular in­
clude. and apply to several persons or 
things, words imparting the plural in­
clude the singular, words imparting the 
masculine gender include the feminine as 
well, and words used in the present tense 
include the future as well as the present. 
The definitions in Part 719 of this chap­
ter, with the exception of the term 
"tenant” , shall apply to this subpart. The 
term “tenant” is defined in paragraph
(b) of this section. The provisions of Part

720 of this chapter concerning the ex­
piration of time limitations shall apply 
to this subpart.

(b) Rice program terms. The follow­
ing terms shall have the following mean­
ings:

(1) “Act” means the Agricultural Ad­
justment Act of 1938, and any amend­
ments or supplements thereto.

(2) “Administrative area” means a 
group of one or more counties or parishes 
within a State specifically designated as 
such for the purpose of establishing rice 
allotments in the State. In any State in 
which administrative areas are desig­
nated, there shall be two such admin­
istrative areas, one designated “producer 
administrative area” in which farm rice 
allotments shall he established on the 
basis of past production of rice by pro­
ducers on the farm and the other desig­
nated “ farm administrative area” in 
which farm rice allotments shall be 
established on the basis of past produc­
tion of rice on the farm. For purposes 
of the regulations contained in this sub- 
part in the States which have been di­
vided into administrative areas, the term 
“State allotment” shall be deemed to 
mean the part of the State allotment 
apportioned to each administrative area 
and the word “State” shall be deemed to 
mean “administrative area,” where 
applicable.

(3) “Engaged in the production of 
rice”  means having an interest in the 
production of an acreage of rice being 
produced on a farm and receiving, at 
the time of harvest, a predetermined 
and fixed portion of such crop or the 
proceeds thereof by virtue of furnish­
ing land, labor, water, equipment, or 
“producer” allotment which has been 
approved as all or a part of the “farm”, 
allotment determined for a farm. Any 
producer who the'county or State com­
mittee. finds, after allocation of his pro­
ducer allotment to a farm, is not or 
was not engaged in the production of 
rice on the farm as provided in accord­
ance with this subparagraph, shall not 
be deemed to be engaged in the produc­
tion of rice on the farm when such de­
termination has been made in accord­
ance with § 730.1521(e) or § 730.72(e).

(4) “Farm rice history acreage” 
means the acreage determined in ac­
cordance with § 730.1516(b) or § 730.67
(b) and § 730.1527(b) "or § 730.78(b).

(5) “Farm State” means the States of 
Arkansas, Illinois, Mississippi, Missouri, 
North Carolina, Oklahoma, and the 
“farm administrative area” within the 
State of Louisiana consisting of the 
counties or parishes of Union, Lincoln, 
Jackson, Winn, Grant, Rapides, Avoy­
elles, St. Landry, St. Martin, Iberia, and 
St. Mary, and all counties or parishes 
within the State west of such counties

FEDERAL REGISTER, VOL. 33, NO. 136— SATURDAY, JULY 13, 1968



10094

or parishes, in which farm rice allot­
ments are determined on the basis of 
past production of rice on the farm and 
the rice allotments previously estab­
lished for the farm in lieu of past pro­
duction of rice by the producer and the 
allotments previously established for the 
producer.

(6) “New farm” means any farm 
other than one defined under subpara­
graph (8) of this paragraph and for 
which an allotment is established for the 
production of rice in the current year.

(7) “New producer” means any pro­
ducer other than one defined under sub- 
paragraph (9) of this paragraph for 
whom a producer allotment is estab­
lished for the production of rice in the 
current year.

(8) “Old farm” means any farm for 
which rice history acreage other than 
zero was determined for any one or more 
of the 5 years immediately preceding the 
current year.

(9) “Old producer” means any per­
son for whom rice history acreage other 
than zero was determined for any one 
or more of the 5 years immediately pre­
ceding the current year.

(10) “Producer rice history acreage” 
means the producer’s share (s) of the 
acreages determined for farms in ac­
cordance with §§ 730.67(b) and 730.78
(b), including the acreage, if any, re­
leased by such producer in accordance 
with the applicable provisions for the 
release of acreage.

(11) “Producer State” means the 
States of California, Florida, South 
Carolina, Tennessee, Texas, and the 
“producer administrative area” within 
the State of Louisiana consisting of the 
counties or parishes of Morehouse, Oua­
chita, Caldwell, La Salle, Catahoula, 
Concordia, West Feliciana, Pointe 
Coupee, Iberville, Assumption, and 
Terrebonne, and all counties or parishes 
within the State east of such counties or 
parishes in which farm allotments are 
determined on the basis of past produc­
tion of rice in the State by the producer 
on the farm and the rice acreage allot­
ments previously established in the 
State for the producer.

(12) “Rice acreage” means the acreage 
planted to rice and the acreage of vol­
unteer rice which reaches maturity, ex­
cluding (i) any acreage of nonirrigated 
rice produced on any farm on which 
such acreage is 3 acres or less, (ii) any 
acreage of sweet, glutenous, or candy 
rice commonly known as Mochi Gomi,
(iii) any acreage of rice grown for ex­
perimental purposes only by or under 
contract to a publicly owned agricul­
tural experiment station, (iv) any acrer 
age of rice grown for the purpose of ex­
periments on mosquito control by or un­
der contract to a Federal, State, or local 
public health service: Provided, That (a) 
the rice is planted in small plots which 
are designated by the producer and ap­
proved by the county committee with 
the concurrence of the State committee 
for such purpose before planting, and
(b) evidence of destruction of the rice 
produced on such plots satisfactory to 
the county committee is furnished with-

PROPOSED RULE MAKING
in 60 calendar days after the date on 
which the harvesting of rice is normally 
substantially completed in the county as 
provided in § 730.10(a), (v) any acreage 
of rice in excess of the allotment on a 
wildlife refuge farm consisting solely of 
Federal- or State-owned land, if such 
acreage is not harvested, but is left on 
the land for wildlife feed, (vi) any acre­
age planted to rice in excess of the farm 
allotment, or when applicable, the per­
mitted acreage of rice under the con­
servation and cropland adjustment pro­
grams, which is destroyed or otherwise 
handled or treated (by the producer or 
from some cause beyond his control) not 
later than the final date for disposal of 
excess acreage as provided in Part 718 
of this chapter, Determination of Acre­
age and Compliance, so that rice cannot 
be harvested therefrom, (vii) any acre­
age seeded to rice outside of the field 
border levee where such levee is bounded 
by a fence or other barrier which would 
make it impossible to harvest or destroy 
the rice from such acreage by mechanical 
means, and any acreage seeded to rice 
inside of drainage ditch banks where 
the topography would make it impossi­
ble to harvest or destroy the rice from 
such acreage by mechanical means: Pro­
vided, That the seeding operations have 
been performed with an end gate seeder 
or by airplane, and (viii) any acreage 
-planted to rice for wildlife food plots or 
for establishing wildlife habitat if (a) 
the rice is planted in small plots which 
are designated by the producer and ap­
proved by the county committee for such 
purpose before planting, and (b) no 
grazing or harvesting other than by 
wildlife is permitted. 'A second planting 
and maturing of rice on a farm on which 
one crop has been planted and matured 
in the same crop year shall be con­
sidered additional acreage when deter­
mining the farm rice acreage.

(13) “Rice acreage planted and con­
sidered planted on a farm” means the 
sum of the farm rice acreage and any 
allotment acreage which is (i) preserved 
under the provisions of Part 719 o# this 
chapter. Reconstitution of Farms, Allot­
ments, and Bases, (ii) adjusted down­
ward at the request of the farm operator 
to meet cropland limitations as provided 
in § 730.79(e), and (iii) underplanted in 
the current year to deplete stored excess 
rice produced in a prior year as provided 
in § 730.30(h).

(14) “Rice acreage planted and con­
sidered planted by a producer” means the 
sum of the producer’s shares of the rice 
acreages planted and considered planted 
for the farm or farms on which he was 
engaged in the production of rice as 
provided in subparagraph (3) of this 
paragraph.

(15) “State office” means the office of 
the Agricultural Stabilization and Con­
servation State Committee.

(16) “Tenant” means a producer who 
is engaged in the production of rice on 
land owned by another, paying rent 
either in cash or in shares of the rice 
crop, and also includes an irrigation 
company which furnishes water for a 
share in the crop.

§ 730.63 Extent of calculation and rule 
o f fractions.

All rice allotments and other com­
putations shall be rounded to tenths of 
acres in accordance with the provisions 
of Part 793 of this chapter.
§ 730.64 Forms and instructions.

The Deputy Administrator shall cause 
to be prepared and issued such instruc­
tions with respect to internal manage­
ment and such forms as are necessary 
for carrying out the regulations in this 
part.
§ 730.65 Supervision, review, and ap­

proval by State committee and addi­
tional authority for determination of

i allotment.
(a) Supervision, review, and approval 

by State committee. State committees 
shall have overall responsibility for the 
administration of the regulations in this 
subpart in their respective States. All 
producer allotments in producer States 
and all farm allotments in farm States 
shall be reviewed by a representative of 
the State committee and shall be ap­
proved before official allotment notices 
are mailed. The State committee may 
revise or require revision of any de­
termination made under the regulations 
in this subpart. Notices of farm allot­
ments in producer States may be mailed 
without the approval of a representative 
of the State committee following the 
allocation of producer rice allotments 
to farms unless the State committee 
determines that such approval of the 
allotments is necessary to facilitate the 
effective administration of the program 
in the State. The State committee may 
take any action required to be taken by 
the county committee under this subpart 
which the county committee fails to take 
or require the county committee to with­
hold taking any action which is not in 
accordance with this subpart.

(b) Additional authority for deter­
mination of allotments. In addition to 
the authority established in this subpart 
for determination of allotments for both 
old and new producers and farms, in­
cluding revised allotments to correct 
errors, such determinations may be made 
by the Secretary, Under Secretary, Ad­
ministrator of Agricultural Stabiliza­
tion and Conservation Service, or Deputy 
Administrator. A notice conforming to 
the requirements of § 730.70, § 730.74, or 
§ 730.81 executed by any of the foregoing 
officials and mailed to the operator of the 
farm shall be deemed to meet the re­
quirements of such section. A copv of 
each notice shall be kept among the 
records of the appropriate county com­
mittee and copies thereof shall be made 
available in accordance with the pro­
visions of the applicable section.
F a r m  A l l o t m e n t s  B a se d  o n  P a st  P ro­

d u c t i o n  o f  R ic e  b y  P r o d u cer s

§ 730.66 Report of producer data.
In a producer State, each producer, 

to the extent that such information is 
found necessary and is not already avail­
able to the county committee, shall fur­
nish the county committee of the county
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in which such producer is or will be 
engaged in the production of rice in the 
current year, the names, addresses, and 
acreage shares of other persons having 
an interest in each rice crop in which 
such producer shared during the 5 years 
immediately preceding the current year. 
Information not so furnished shall be 
determined or appraised by the county 
committee on the basis of records in 
the county offices, available production 
and sales records and other available 
information.
§ 730.67 Establishment o f preliminary 

allotments for old producers.
(a) Basic factors. In a producer State, 

the past production of rice in the State 
by the producer on farms and the al­
lotments previously established in the 
State for such producer; abnormal con­
ditions affecting acreage; land, labor, 
and equipment available for the produc­
tion of rice; crop-rotation practices; and 
the soil and other physical factors af­
fecting the production of rice, are the 
factors for apportioning the State allot­
ment, less appropriate reserves, to farms 
owned or operated by persons who have 
produced rice in any one of the 5 cal­
endar years immediately preceding the 
year for which the allotment is deter­
mined. To reflect these factors, the 
county committee shall, except for a 
person or irrigation company furnish­
ing water for a share of the rice crop, 
establish a preliminary allotment of rice 
for the current year for each old pro­
ducer in the county. Prior to establishing 
such preliminary allotments in the 
county, the county committee shall de­
termine for each old farm:

(1) The farm rice history acreage for 
the year immediately preceding the year 
for which the allotment is being estab­
lished and

(2) Each producer’s share of such 
acreage determined for such farm.

(b) Farm, rice history acreage. The 
farm rice history acreage shall be:

(1) If the farm consists of federally 
owned land and a restrictive lease pro­
hibiting the planting of rice is in effect, 
the rice history acreage shall be the 
farm allotment.

(2) For a farm to which subparagraph
(1) of this paragraph is not applicable, 
«  75 percent or more of the farm allot­
ment (before reapportionment) is 
planted in the year for which the rice 
history acreage is being determined, or 
m either of the 2 immediately preceding 
years, the rice history acreage shall be 
the farm allotment before reapportion-

n !3) _Por a farm to which subparagraph 
U) of this paragraph is not applicable, 
u less than 75 percent of the farm al- 
otment (before reapportionment) is 
Planted in the year for which the rice 
ir. lory acreage is being determined and 

-the 2 immediately preceding 
infau theA\ce history acreage will be the 

0f the farm aHotment before re- apportionment or the sum of:
farm RlCe acreage determined for the

( i i r  Acreage preserved under the pro­
visions of Part 719 of this chapter.

(iii) Acreage reduced due to cropland 
limitations.

(iv) Acreage underplanted in the cur­
rent year to deplete stored excess rice 
produced in a prior year.

(c) Maximum farm history limited to 
allotment. Notwithstanding the provi­
sions of paragraph (b) of this section, 
the rice history acreage for any farm 
shall not exceed the allotment (before 
reapportionment) determined for such 
farm.

(d) Producer’s share of farm rice his­
tory acreages and the acreage, if any, 
released for reapportionment. (1) The 
rice history acreage determined under 
paragraph (b) or (c) of this section for 
any farm for any year shall be divided 
among the producers who were engaged 
in the production of rice on the farm in 
such year in the same proportion that 
each producer’s allotment, or part there­
of, allocated to such farm for such year 
bears to the farm allotment established 
for such year.

(2) Any producer allotment voluntar­
ily released by a producer to the county 
committee for reapportionment to farms 
under § 730.75 shall be added to such 
producer’s share of the farm rice history 
acreages determined for farms on which 
he was engaged in the production of rice 
during the current year. The sum of the 
acreages determined under this para­
graph for any year for any producer 
shall be his rice history acreage for such 
year. If a producer was not engaged in 
the production of rice on any farm, his 
rice history a'creage for such year shall 
be his released acreage, if any, except as 
provided under paragraph (f) of this 
section.

(e) Recommended producer prelimi­
nary allotment. (1) If the county com­
mittee finds for any old producer in a 
producer State that such producer’s 
share of the farm history acreages de­
termined for farms in the State on which 
he was a producer in the preceding year, 
including any acreage released by such 
producer for reapportionment, ade­
quately reflects the factors referred to in 
paragraph (a) of this section, such acre­
age shall be the recommended prelimi­
nary allotment for the producer for the 
current year. In making such finding, 
the county committee-shall take into con­
sideration the factors referred to in sub- 
paragraph (2) of this paragraph.

(2) If the county committee finds for 
any old producer that the acreage deter­
mined under paragraph (d) of this sec­
tion for such producer does not ade­
quately reflect the factors referred to 
in paragraph (a) of this section because 
the farm history acreages in the preced­
ing year on such farms are substantially 
above or below the farm history acreages 
on other farms in the county which are 
similar with respect-4»:

(i) The acreage of cropland on the 
farm available for the production of rice;

(ii) The number of rice-producing 
tenants or other labor on the farm;

(iii) The equipment available for 
producing the rice crop;

(iv) The soil, water, and other physi­
cal factors affecting the production of 
rice; and

(v) The established crop-rotation sys­
tem being carried out on the farm; the 
producer’s share of. such acreage shall, 
for the purpose of establishing a recom­
mended preliminary allotment for the 
current year, be adjusted so as ade­
quately to reflect the factors referred 
to in paragraph (a) of this section: Pro­
vided, That in no case shall such ad­
justed acreage exceed 110 percent or be 
less than 90 percent of the producer 
allotment established for such producer 
for the preceding year.

(3) If a definitely established crop- 
rotation system is being carried out on 
a farm and the rice history acreage in 
the preceding year for the landowner 
is adjusted for the current year the ad­
justed acreage shall not exceed the 
largest or be less than the smallest allot­
ment established for such owner for any 
year during the 3 years immediately pre­
ceding the current year: Provided, That 
if a zero allotment was established for a 
landowner in each of such years because 
of an established crop-rotation system, 
and rice will be planted on his farm un­
der such system in the current year, the 
adjusted acreage shall not exceed his 
share of the largest rice history acreage 
determined for any year during the 5 
years immediately preceding the current 
year: Provided further, That if rice was 
planted or considered planted on a farm 
in each of the 3 years immediately 
preceding the current year and it is 
determined that no rice will be planted 
on the farm in the current year under 
such a system, an adjusted acreage of 
zero shall be established for such land- 
owner.

(f) Preliminary allotment when pro­
ducer was not engaged in the production 
of rice. If a producer was not engaged in 
the production of rice in the preceding 
year, including a determination under 
the provisions of § 730.72(e), his producer 
rice history acreage for such year shall 
be zero: Provided, That if the producer 
planted or is regarded to have planted 
under the conservation and cropland ad­
justment programs in either of the 2 
years immediately preceding such year 
as much as 75 percent of his producer 
allotment allocated to the farm or farms 
on which he was engaged in the pro­
duction of rice his rice history acreage 
for the year in question shall be the 
producer allotment (before release) es­
tablished for him for such year. The rice 
history acreage determined for any pro­
ducer in accordance with this paragraph 
for the current year, shall become the 
preliminary allotment for such producer 
for the succeeding year, unless adjusted 
in accordance \0th the provisions of 
paragraph (e) of this section.
§ 730.68 Determination o f allotments 

for old producers.
(a) Apportioning allotments. The pre­

liminary allotments of rice determined 
for producers under § 730.67 adjusted pro 
rata to equal the State or area allot­
ment minus (1) a reserve of not to exceed
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3 per centum of the State or area allot­
ment for new producers, and (2) the 
reserve of not to exceed 5 per centum of 
the State or area allotment for appeals 
and corrections, .missed producers arid 
adjustments under paragraph (b) of this 
section, except as may be adjusted under 
paragraphs (b) and (c) of this section, 
shall be the allotments for old producers. 
If, as a result of corrections, the total 
acreage allotted to producers in any 
State for which corrections are made is 
less than the total acreage originally 
allotted to such producers, such differ­
ence in acreage shall be added to such 
State reserve without regard to the lim­
itation thereon.

(b) Adjustment for small allotments. 
The allotment determined for any old 
producer under paragraph (a) of this 
section may be increased if the State 
committee, with the assistance of the 
county committee, determines that the 
allotment is small in relation to allot­
ments established for other old producers 
in the county on the basis of crop-rota­
tion practices; land, labor, water,,and 
equipment available for the production 
of rice; and the soil and other physical 
factors affecting the production of rice 
during the 5 years immediately preced­
ing the current year: Provided, That 
such increased allotments shall not 
exceed the allotments determined for 
other producers in the county which are 
similar with respect to these factors. The 
acreage used in any State for increasing 
producer allotments under this para­
graph shall not exceed the reserve acre­
age referred to in paragraph (a) of this 
section.

(c) Adjustment for inadequate allot­
ments. The allotment determined for 
any producer under paragraph (a) or
(b) of this section may be increased if 
the State committee with the assistance 
of the county committee, determines 
that such allotment for the producer is 
inadequate because of an insufficient 
State or area allotment or because rice 
was not planted by the producer during 
all the preceding 5 years, taking into 
consideration the producer’s investment 
in equipment and other facilities for the 
production of rice and the acreage re­
quired to make such allotment for the 
producer an economic unit: Provided, 
That the total of such increases in allot­
ments under this paragraph shall not 
exceed the acreage, if any, made avail­
able to the State from the national 

reserve provided for by section 353(a) 
of the act.
§ 730.69 Determination of allotments 

for new producers.
(a) Determination. In a producer 

State, the State committee, with the 
assistance of the county committee, 
shall determine for each eligible new 
producer, a rice acreage allotment and 
allocate such allotment to the farm or 
farms in accordance with the provisions 
of §730.72.

(b) Information required. Each per­
son desiring an allotment as a new pro­
ducer shall file an application therefor 
with the county committee on or before 
January 31 of the current year. Each

such application shall contain the fol­
lowing information: The name, address, 
and age of the applicant; whether 
arrangements have been made for the 
land and water necessary to produce a 
rice crop in the current year; identifica­
tion of the farm to which the requested 
allotment will be allocated; the source 
from which irrigation water will be ob­
tained; whether the applicant owns, or 
otherwise has readily available, adequate 
equipment for producing rice in the cur­
rent year; whether the applicant expects 
to obtain more than 50 percent of his 
livelihood in the current year from farm­
ing operations on the farm to which the 
requested allotment will be allocated; 
and the acreage allotment requested by 
the applicant.

(c) Eligibility requirements. To be 
eligible for an allotment as a new pro­
ducer, the applicant shall timely file his 
application for an allotment and shall 
establish to the satisfaction of the county 
committee that:

(1) He does not own or operate any 
other farm in the United States for 
which a rice allotment is established for 
the current crop year;

(2) The land on the farm to which the 
requested allotment will be allocated is 
suitable for the production of rice;

(3) He owns or otherwise has readily 
available, adequate equipment and ir­
rigation water necessary for the produc­
tion of rice on the farm;

(4) He expects to obtain during the 
current year more than 50 percent of his 
income from the production of agricul­
tural commodities or products from the 
farm to which the requested allotment 
will be allocated; and

(5) He has not filed his application for 
the purpose of obtaining an allotment as 
a new producer which would be used, if 
obtained, as a device to offset a reduction 
in the rice acreage of an old producer 
with whom he was formerly, or will be, 
associated in financing, producing, or 
marketing rice.

(d) Income determination. In making 
a determination with respect to para­
graph (c) (4) of this section the follow­
ing will apply:

(1) Credit will not be allowed for es­
timated return from the production of 
the rice planted on the requested allot­
ment.

(2) Credit will be allowed for esti­
mated value of home gardens, livestock, 
and livestock products, poultry, or other 
agricultural products produced on the 
farm.

(3) Where the applicant is a partner­
ship, each partner shall expect to obtain 
more than 50 percent of his income dur­
ing the current year from agricultural 
commodities or products from the farm.

(4) Where the applicant is a corpora­
tion, it shall have no major corporate 
purpose other than operation and owner­
ship, where applicable, of the farm, and 
the officers and general manager of the 
corporation shall expect to obtain more 
than 50 percent of their income, includ­
ing dividends and salary, from the cor­
poration.

(5) Where the applicant is a trustee 
under a trust arrangement, the trustee

and the beneficiary of the trust each 
shall expect to obtain during the cur­
rent year more than 50 percent of his 
income from agricultural commodities or 
products from the farm.

(e) Total allotment limited to reserve. 
The sum of the acreages allocated to 
eligible new producers in a State sha.ii 
‘not exceed the reserve established by the 
State committee in accordance with 
§ 730.68.

(f) No State reserve. Notwithstanding 
the provisions of paragraphs (a) and (b) 
of this section, applications for new pro­
ducer allotments shall not be accepted 
for any year for a State for which no 
State reserve is established for such 
allotments.
§ 730.70 Notice o f producer allotment

The allotment as determined under 
§ 730.68 or § 730.69 as applicable, for 
each producer, when approved by a rep­
resentative of the State committee, shall 
be the official producer allotment for the 
producer. The county committee shall 
officially notify each producer, at his last 
known address, of the producer allot­
ment established for him. The notice 
shall bear the actual or facsimile signa­
ture of a county committeeman. The 
facsimile signature may be affixed by the 
county committeeman or by an employee 
of the county office. Insofar as practica­
ble, all producer allotment notices in a 
county shall be mailed on the same date 
and in time to be received prior to the 
date on which the referendum to deter­
mine whether fanners favor or oppose 
rice marketing quotas will be held. A 
copy of each notice approved shall be 
kept freely available in the county office 
for a period of not less than 30 calendar 
days. At the end of such period, the 
copies of the notices shall remain readily 
available for further public inspection.
§ 730.71 Right to appeal producer allot­

ment.
Any producer in a producer State or 

area who is dissatisfied with his producer 
allotment may request reconsideration 
of such producer allotment in accord­
ance with Part 780 of this chapter, Ap­
peal Regulations, and any amendments 
thereto. When a producer has been offi­
cially notified of the rice allotment for 
the farm on which he will be engaged 
in the production of rice in the current 
year, he may request a review of such 
farm allotment in accordance with pro­
visions of § 730.85.
§ 730.72 Allocation of producer allot-

(a) Request for allocation. Each pro­
ducer who desires to have all or any part 
of his producer allotment taken into 
consideration in the establishment ofthe 
farm allotment for any farm on which 
he will be engaged in the production o 
rice in the current year shall, not late 
than the final date set forth herein, n 
a request with the county committee io 
allocating his producer allotment 
determined under §§ 730.68 and 730.69 
§ 730.71, as applicable, to such farm or 
farms, if his allotmént acreage is to e 
considered when establishing the farm
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allotment. Each request shall be in writ­
ing and insofar as the producer has per­
sonal knowledge, contain the name (or 
code number) of the State and county in 
which the farm is located and the farm 
number; the total acres in the farm; the 
cropland acres; the name and address 
of the farm operator and the name and 
address of the farm owner where dif­
ferent from the farm operator; the name 
and address of the applicant; the loca­
tion of the farm; the applicant’s pro­
ducer allotment; the allotment to be 
allocated to the. farm; the applicant’s 
interest in the rice crop to be produced 
on the allotment allocated to the farm 
by virtue of furnishing the land, labor, 
water, equipment, or producer allotment, 
and the applicant’s percentage share in 
the production from such acreage.

(b) Filing date. The final date for the 
filing of an .application or the correction 
of any application previously filed under 
paragraph (a) of this section shall, 
except as provided herein, be May 1 of 
the current year. If a producer is unable 
to file his application on or before this 
date because of (1) an error on the part 
of an employee of the county or State 
committee or (2) physical reasons be­
yond his control, including inability to 
plant his intended acreage on the farm 
indicated, an application accompanied 
by his written certification giving his 
reasons for failure to file previously or 
for correcting a previously filed appli­
cation may be accepted for further con­
sideration. If the county committee, 
with the approval of the State executive 
director, determines from the facts and 
circumstances that the producer’s fail­
ure to file previously or his reason for 
changing an application is because of 
an error on the part of an employee of 
the county or State committee, or be­
cause of physical reasons beyond his 
control, the application may be accepted 
as being timely filed. Any application for 
the allocation of producer allotment to 
a farm that is not timely filed in accord- 
aPlce with the provisions of this section 
shall be disapproved and such allotment 
cannot be considered when the allotment 
ior the farm is established.

(c) Conditions -of allocation. The
ate committee, with the assistance of

X r y c°mmittees, shall allocate the 
s ioA^nt determined under § 730.68, 
L'T?'69, 8 730.71, as applicable, for a
prodiacer to the farm or farms on which 
it has been determined that the producer 
will be engaged in the production of rice
t iP o?1CUIT.ent year if an application for 
nr allocation ° f his producer allotment, 

thereof> was timely filed. The 
PA+pri + the producer allotments allo- 

an7  i arm> adjusted where neces- 
farm wit^ta? 1Sh an allotment for the 
ricn ^  caPabilities for producing
oneratinî iSte+lt, with practical farming 
cron rntot’ takmg into consideration 
water S  pFactices= the land, labor, 
Produ’J^n equipment available for the 
thn of nce> the sizes of fields;

.of levees and drainage 
factoiieS’ffth® soil and other physical 
on faffecting the production of rice
acreae/^munvihe current year and the age available for such adjustments,

shall be the official farm allotment for 
the farm: Provided, That the total acre­
age allocated to all farms for any pro­
ducer shall not exceed such producer’s 
allotment determined under § 730.68, 
§ 730.69, or § 730.71, as applicable, by 
more than 5 per centum or 5 acres, 
whichever is larger. The sum of the up­
ward adjustments in allocated acreages 
under this paragraph shall be limited to 
the sum of the downward adjustments 
that are not released by the producer for 
reapportionment to other farms under 
§ 730.75. If the farm history acreage on 
any farm in which a new producer has 
an interest in such acreage is less than 
75 percent of the farm allotment, the 
new producer’s allotment shall be re­
duced to the extent of his share in the 
underplanted allotment for the farm. 
The acreage resulting from the reduction 
of new producer allotments under this 
section shall be transferred to the 
reserve available to the State committee 
for appeals, corrections, missed farms, 
and adjustments under § 730.68.

(d) Determination of county com­
mittee. Before approving a producer’s 
request for the allocation of allotment 
to a farm, the county committee shall 
satisfy itself that the applicant will be 
engaged in the production of rice on such 
farm or, if not, that he is requesting the 
allocation of his producer allotment to 
the farm for the purpose of participating 
in the conservation and cropland adjust­
ment programs. To be considered en­
gaged in the production of rice, the appli­
cant shall meet the definition of the 
term “engaged in the production of rice” 
as stated in § 730.62(b) (3).

(e) Hearing to determine if a producer 
was engaged in the production of rice. 
If the county or State committee has 
reason to believe, after^ the establish­
ment of any farm allotment in accord­
ance with this section, that a producer 
whose allotment was allocated to such 
farm is not, or was not, in fact engaged 
in the production of the rice crop pro­
duced on the farm in the year in ques­
tion, a hearing shall be scheduled by the 
county committee and the producer shall 
be invited to be present, or to be rep­
resented, at which time he shall be given 
an opportunity to substantiate his claim 
that he is, or was, engaged in the produc­
tion of rice on the farm as indicated at 
the time of filing his request for the allo­
cation of this producer allotment to the 
farm. A summary of the evidence pre­
sented at the hearing shall be furnished 
the State committee. If the county com­
mittee, with State committee approval, or 
the State committee finds that the pro­
ducer is not, or was not, engaged in the 
production of the crop on the farm, 
except where allocation was made for the 
purpose of participating in the conserva­
tion and cropland adjustment programs, 
the county committee or the State com­
mittee shall recall the producer’s allot­
ment previously allocated to the farm 
and adjust the farm allotment accord­
ingly. The county committee shall notify 
the farm operator of the revised farm 
allotment. The notice shall be on an 
official form and shall be accompanied

by a letter of explanation as to the 
reason such action was taken to reduce 
the farm allotment. A copy of the notice 
and letter shell be forwarded to all 
persons engaged in the production of rice 
on the farm. Any allotment recalled 
under this section will not be available 
for apportionment or reallocation to any 
pther farm.

(f) Allocation limitations. Notwith­
standing any other provisions of this 
section, approval shall not be given to 
a producer’s request for allocation of his 
allotment to:

(1) Federally owned land on which a 
restrictive lease prohibiting the planting 
of rice is in effect; or

(2) Any farm other than the farm on 
which the producer has a contract or 
agreement under a land use adjustment 
program iii effect, unless he allocates to 
such farm in the current year, the 
smaller of (i) his producer allotment or
(ii) and acreage equal to the average of 
his producer allotment contribution to 
the farm allotment which was planted 
during the years used to establish the 
farm’s land use adjustment program 
allotment or base, or unless such con­
tract or agreement is modified or ter­
minated as provided under regulations 
applicable to the land use adjustment 
programs.

(g) Allocation across county lines. A 
producer who desires to allocate all or 
any part of his producer allotment to a 
farm located in a county within the same 
State or administrative area of a State 
other than the county in which his pro­
ducer allotment was established shall file 
a request with the county committee of 
the county in which his producer allot­
ment was established to transfer such 
producer allotment to the county in 
which the farm to which he desires to 
allocate his producer allotment is lo­
cated. The final date for the filing of an 
application for the transfer of producer 
allotment from one county to another or 
the correction of an application previ­
ously filed under this paragraph shall, 
except as provided in this paragraph, be 
April 15 of the current year for all pro­
ducer States except the producer admin­
istrative area of Louisiana for which such 
final date shall, except as provided in 
this paragraph, be April 1 of the current 
year. If a producer who desires to trans­
fer his producer allotment to another 
county is unable to file an application for 
such transfer on or before such date 
because of (1) an error on the part of 
an employee of the county or State com­
mittee or (2) physical reasons beyond 
his control, an application accompanied 
by his written certification giving his 
reasons for failure to file previously or 
for correcting a previously filed applica­
tion may be accepted for further con­
sideration. If the county committee, with 
approval of the State executive director, 
determines from the facts and circum­
stances that the producer’s failure to 
file previously or his reason for changing 
an application is because of an error on 
the part of an employee of the county 
or State committee, or because of phys­
ical reasons beyond his control, the ap­
plication may be accepted as being timely
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filed. Any application for the transfer of 
producer allotment from one county to 
another that is not timely filed in ac­
cordance with the provisions of this 
paragraph shall be disapproved.

(h) Hearing to determine status of a 
producer requesting allocation across 
county lines. In any case where an appli­
cation for transfer of a producer allot­
ment to another cotuity has been' 
approved under paragraph (g) of this 
section, and an application to allocate 
such transferred producer allotment to 
a farm has been timely filed, the county 
committee shall schedule a hearing and 
the operator of the farm to which alloca­
tion is requested shall be invited to be 
present. Such operator shall satisfy the 
county committee that the producer re­
questing the allocation will be engaged 
in the production of rice on the farm to 
the extent shown on the application for 
allocation. If the application for alloca­
tion is approved by the county committee 
and the representative of the State com­
mittee, the provisions of paragraph (c) 
of this section shall apply. If the applica­
tion for allocation is disapproved by the 
county committee or the representative 
of the State committee, the applicant 
shall be notified in writing giving reasons 
for disapproval.
§ 730.73 Determination o f allotments 

for farm to which producer allot­
ments have been allocated.

The sum of the allotments determined 
for both old and new producers that are 
allocated to any farm under § 730.72, 
including the adjustments, if any, as 
provided for under paragraph (c) of such 
section, shall be the allotment for the 
farm for the current year. The sum of 
the farm-allotments so determined in any 
producer State or area shall not exceed 
the State allotment for such State or area 
and the acreage, if any, made available 
from the national reserve provided for by 
section 353(a) of the Act, minus any 
balance which is held in reserve for new 
producers, appeals, corrections, and 
missed producers.
§ 730.74 Mailing of notices of allotments 

for farms to which producer allot­
ments have been allocated.

An official notice of the farm allotment 
established for a farm in accordance with 
§ 730.73 shall be mailed by the county 
committee to the operator of the farm 
and to all other persons who will be 
engaged in the production of rice on 
such farm in the current year. A copy 
of each notice approved shall be kept 
freely available in the county office for 
a period of not less than 30 calendar days. 
At the end of this period, the copies of 
the notices shall remain readily avail­
able for further public inspection.
§ 730.75 Release and reapportionmenl 

of producer rice allotments.
. (a) Release. In a producer State or 
area, a producer may, not later than the 
applicable closing date provided in this 
paragraph, voluntarily release to the 
county committee all or any part of his 
producer allotment that win not be
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allocated to a farm in the current year, 
except that the following producer allot­
ments shall not be released:

(1) Producer allotment covered by a 
contract or agreement under the con­
servation and cropland adjustment 
programs; and

(2) The allotment established for any 
new producer.
Any allotment released shall be deducted 
from the allotment established for the 
producer, but will be regarded as having 
been planted in the current year by the 
producer releasing the allotment if the 
producer is otherwise eligible for an old 
producer allotment. Any part of a pro­
ducer’s allotment which the producer 
does not allocate to his farm by reason 
of a field-size adjustment under § 730.72
(c) shall, upon request of the producer 
be considered as released allotment under 
this paragraph. The closing dates for 
filing a written release of rice allotment 
shall be as followsj .

C a lifo rn ia _________!______  A p r. 1
F lo rid a ____________________ M ar. 15
L o u is ia n a 1_______________ M ar. 1
"é o u th  C a ro lin a_________  A pr. 1
T e n n esse e________________  A pr. 1
T e x a s______________ 1 ______ A p r, 20

1 Producer a d m in istra tiv e  area.

(b) Reapportionment. Producer allot­
ment released to the county committee 
in accordance with paragraph (a) of 
this section may be reapportioned by the 
county committee to other producers 
(old or new) in the same county by whom 
a request for increase in allotment has 
been timely made. Apportionments shall 
be made in amounts determined to be 
fair and reasonable on the basis of the 
production of rice by the producer dur­
ing the 5 years immediately preceding 
the current year; previous allotments 
established for the producer; abnormal 
conditions affecting acreage; land, labor, 
water, and equipment available for the 
production of rice; crop-rotation prac­
tices; and the soil and other physical 
factors affecting the production of rice. 
The closing date for reapportionment to 
farms of allotment released in each pro­
ducer State or area shall be a date not 
later than 15 days after the applicable 
date for release.

(c) Request for increase. To be eli­
gible for an increase in a farm allot­
ment from released allotment, a request 
must be made by the applicant on or 
before the applicable release date in 
paragraph (a) of this section. The State 
committee shall have the option of deter­
mining whether a verbal request will be 
acceptable, or whether a written request 
will be required before the county com­
mittee may consider reapportioning re­
leased allotment. In either event, only 
those farms for which a request is tijpely 
made shall be given consideration when 
reapportioning released allotment to 
farms in the State or area.

(d) Approval for State committee. The 
release and reapportionment of allot­
ments under this section shall not become 
effective until approved by a representa­
tive of the State committee.

§ 730.76 Succession of interest in pro­
ducer allotments.

(a) Conditions for withdrawal from 
the production of rice. (1) If a producer 
dies or withdraws from the production of 
rice, his allotment and related history 
acreages during the applicable base pe­
riod may be transferred under the 
provisions of this section to another 
person or persons: Provided, That if a 
producer has a contract or agreement 
under a land use adjustment program in 
effect on a farm to which he allocated 
rice allotment that was planted during 
the 2 years prior to entering into such 
contract or agreement and he is currently 
receiving a payment under such program, 
his producer rice allotment and related 
history shall not be available for transfer 
under the provisions of this section for 
the duration of such contract or agree­
ment unless such contract or agreement 
is modified or "terminated as provided 
under regulations applicable to the land 
use adjustment programs: Provided fur­
ther, That a person for whom a new 
producer allotment is approved shall be 
engaged in the production of rice in at 
least four out of the next 5 years follow­
ing approval before his allotment for the 
current year becomes available for trans­
fer under the prdvisions of paragraph
(b) (2), (3), or (4) of this section. A 
producer who withdraws in whole from 
the production of rice under the provi­
sions of paragraph (b)(2) of this section, 
or who withdraws from the production 
of rice under the provisions of paragraph 
(b) (3) of this section, or who transfers 
his entire interest in the production of 
rice to the remaining partner(s) under 
the provisions of paragraph (b) (4) of 
this section when the partnership is dis­
solved, shall not be eligible for a producer 
allotment for any year subsequent to 
such transfer, except to the extent that 
he may become eligible for an allotment 
on the basis of rice history acquired in a 
year (subsequent to the transfer) for 
which rice allotments are not in effect.

(2) Each such transfer under this sec­
tion shall be contingent upon furnishing 
in writing on or before April 1 of the cur­
rent year all pertinent information re­
quested by the county committee. Each 
such transfer will be subject to the ap­
proval of the county committee and a 
representative of the State committee. 
The transferor’s signature date shown on 
the notice of withdrawal shall be the 
effective date of the transfer: Provided, 
That the county committee and a repre­
sentative of the State committee find that 
the conditions applicable to the transfer 
of allotment under this section have been 
met. If it is found that any of the re­
quired conditions has not been met, the 
notice,,of withdrawal shall be canceled 
and the interested producers shall be so 
notified in writing showing reasons for 
cancellation of the transfer of allotment.

(3) If a producer failed to file an ap­
plication for transfer of allotment and 
related history acreage on or before 
April 1 because of (i) physical reas^  
beyond his control; (ii) an error on tn 
part of an employee of the county o 
State committee, or (iii) failure of a
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employee of the county or State commit­
tee to furnish, upon request, full informa­
tion relating to transfers, an application 
accompanied by his written certification 
giving his reasons for failure to file pre­
viously may be accepted for further con­
sideration. Any application filed after 
April 1 of the current year shall be con­
sidered for approval in the same manner 
as applications for the allocation of pro­
ducer allotment to farms filed under the 
provisions of paragraph (b) of § 730.72.

(b) Withdrawal provisions. (1) If a 
producer dies, his current allotment and 
related rice history acreage during the 
applicable base period shall be appor­
tioned in whole or in part among his heirs 
or devisees according to the extent to 
which they may continue or have con­
tinued, his fanning operations. The heirs 
or devisees, or their representative, shall 
furnish the county committee in writing 
at the earliest practicable date, the names 
and addresses of the heirs or devisees 
and the extent each will continue the 
farming operations of the deceased. The 
percentage of the total allotment of the 
deceased that each will receive shall be 
determined on the basis of the informa­
tion furnished by the heirs or devisees 
and any other pertinent information. 
The rice history acreages credited to the 
deceased during the applicable base pe­
riod shall be divided among the heirs or 
devisees in the same proportion that the 
allotment is divided.

(2) If a producer withdraws in whole 
or in part from the production of rice in 
favor of a member or members of his 
family who will succeed to his farming 
operations, that portion of his current 
allotment and related rice history acre­
age during the applicable base period as 
may be ascribed to such withdrawal, may 
be transferred to such family member or 
members. For the purpose of this sub- 
paragraph (2), a member of the trans­
feror’s family shall be limited to the 
transferor’s spouse, father, m o t h e r ,  
brother, sister, son, daughter, brother-in- 
law, son-in-law, grandson, granddaugh­
ter, nephew, niece, or any other relative 
who would be entitled to succeed to the 
transferor’s estate upon death, intestate, 
according to the laws of the State in 
which the transferor resides. The trans­
feror shall furnish the county committee 
in writing at the earliest practicable date, 
the names and addresses of the trans­
ferees, their relationship to him and the 
extent to which he is to be succeeded in 
his farming operations by them. The cur­
rent allotment and related rice history 
acreages credited to the transferor dur­
ing the applicable base period shall be 
divided among the transferor, when ap­
plicable, and the transferees in accord­
ance with the transferor’s request.

(3) (i) i f  a producer permanently 
withdraws from the production of rice 
as provided in this subparagraph (3), 
ms allotment current at the time of such 
withdrawal and related rice history acre­
age during the applicable base period 
may be transferred to another producer 
or producers who have had previous rice 
Producing experience, provided the
ransferee or transferees acquire, except

for land, the transferor’s entire rice 
farming operation, including rice pro­
duction and harvesting equipment and 
irrigation equipment not permanently ' 
attached to the land, except such equip­
ment which will be used by the trans­
feror for farming operations other than 
rice production, as determined by the 
county committee with the concurrence 
of the State committee. The transferor 
at the earliest practicable date shall in­
form the county committee in writing of 
his intention to withdraw from the pro­
duction of rice and the crop year for 
which the withdrawal is to become effec­
tive. He shall also furnish the names and 
addresses of the persons who will succeed 
him in his rice farming operations and 
the percentage of his current allotment 
that each person is to receive. The re­
lated rice history acreages credited to the 
transfçror during the applicable base 
period shall be divided among the trans­
ferees in the same proportions that the 
allotment is divided. To qualify as hav­
ing had previous rice producing experi­
ence as referred to in this subparagraph
(3), the transferee must have actually 
participated in producing, harvesting, 
and marketing one or more crops of rice 
as a producer.

(ii) In order for the transfer to re­
main effective, the transferee must actu­
ally plant or cause to be planted at least 
90 percent of his producer allotment 
(after release and before reapportion­
ment), including the allotment deter­
mined on the basis of the rice history 
acreage acquired from the transferor, 
for at least three out of the next 4 years 
following the transfer. If the transferee 
fails to comply with this minimum plant­
ing provision, the transfer shall become 
invalid and the county committee shall 
reduce the transferee’s allotment for the 
year current at the time of such failure 
in the same proportion that his producer 
allotment, immediately before the trans­
fer, bears to the total allotment estab­
lished for the producer as a result of the 
transfer. The rice history acreages 
credited to the transferee for each year 
of the period the transfer was in effect 
shall be reduced in the same proportion 
as the allotment is reduced.

(4) If a partnership is dissolved, the 
partnership’s current allotment and re­
lated history of rice production shall be 
divided among the partners in such pro­
portion as agreed upon in writing by the 
partners or if the partners are unable to 
agree, among the partners in the same 
proportion that each partner had an in­
terest in the partnership : Provided, That 
if a partnership was formed in a year 
in which allotments were in effect and is 
dissolved in less than three consecutive 
crop years after the partnership became 
effective, the allotment established for 
the partnership and rice history acreage 
credited to the partnership for each of 
the years during its existence shall be 
divided among the partners in the same 
proportion that each partner contributed 
to the allotment established for the part­
nership at the time such partnership was 
formed and the rice history acreage 
credited to the partnership for the re­

maining years of the applicable base pe­
riod shall revert to the person to whom 
it was originally credited.

(c) Conditions for reentry into the 
production of rice. Notwithstanding any 
other provision of this section, a pro­
ducer who has withdrawn from the pro­
duction of rice as provided in paragraph 
(b) (2) or (3) of this section may become 
a rice producer and reenter the produc­
tion of rice as provided in paragraph 
(b) (1) or (2) of this section.
F a r m  A l l o t m e n t s  B a s e d  o n  P a s t  P r o ­

d u c t i o n  o f  R ic e  o n  F a r m s

§ 730.77 Report of farm data.
In a farm State, each producer, to the 

extent that such information is found 
necessary and is not already available 
to the county committee, shall furnish 
the county committee of the county in 
which such farm is located, information 
requested by the county committee rela­
tive to changes in operations or control 
of the farm, size of the farm, or changes 
in the acreage of cropland bn the farm. 
Information not so furnished shall be 
determined or appraised by the county 
committees on the basis of records in 
the county offices, available production 
and sales records, and other available 
information.
§ 730.78 Establishment of preliminary 

allotments for old farms.
(a) Basic factors. In a farm State, the 

past production of rice on the farms and 
the acreage allotments previously es­
tablished for such farms; abnormal con­
ditions affeeting acreage; land, labor, 
and equipment available for the pro­
duction of rice; crop-rotation practices; 
and the soil and other physical factors 
affecting the production of rice are the 
factors for apportioning the State allot­
ment among counties and, less appro­
priate reserves, to old farms. To reflect 
these factors, the county committee with 
the approval of the State committee or 
its representative shall establish a pre­
liminary allotment of rice for the cur­
rent year for each old farm in the 
county. The fact that the production of 
rice is restricted on federally owned lands 
on which there are restrictive leases 
shall not be interpreted to mean that 
preliminary allotments (and effective 
allotments) may be established at a level 
below those established for similar farms. 
Prior to establishing preliminary allot­
ments in the county, the county com­
mittee shall determine for each old farm 
the farm rice history acreage on the farm 
for the year immediately preceding the 
year for which the allotment is being 
established.

(b) Farm rice history acreage. The 
farm rice history acreage shall be :

(1) If the farm consists of federally 
owned land and a restrictive lease pro­
hibiting the planting of rice is in effect, 
the rice history acreage shall be the. farm 
allotment.

(2) For a farm to which subparagraph
(1) of this paragraph is not applicable if 
75 percent or more of the farm allotment 
(after release and before reapportion­
ment) is planted in the year for which
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the rice history acreage is being deter­
mined or in either of the two immediately 
preceding years, the rice history acreage 
will be the farm allotment before release 
and before reapportionment.

(3) For a farm to which subpara­
graph (1) of this paragraph is not ap­
plicable if less than 75 percent of the 
farm allotment (after release and before 
reapportionment) is planted in the year 
for which the rice history acreage is 
being determined and in each of the 2 
immediately preceding years, the rice 
history acreage will be the smaller of 
the farm allotment before release and 
before reapportionment or the sum of:

(1) Acreage released for reapportion­
ment. '

(ii) Rice acreage, determined for the 
farm.

(ill) Acreage preserved under the pro­
visions of Part 719 of this chapter.

(iv) Acreage reduced due to cropland 
limitations.

(v) Acreage underplanted in the cur­
rent year to deplete stored excess rice 
produced in a prior year.

(c) Maximum farm history limited to 
allotment. Notwithstanding the provi­
sions of paragraph (b) of this section, 
the rice history acreage for any farm 
shall not exceed the allotment (before 
release and before reapportionment) de­
termined for such farm.

(d) Recommended farm preliminary 
allotment. (1) If the county committee 
finds for any farm that the farm rice 
history acreage for the farm in the pre­
ceding year adequately reflects the fac­
tors referred to in paragraph (a) of this 
section such acreage shall be the recom­
mended preliminary allotment for the 
farm for the current year. In making 
such finding, the county committee shall 
take into consideration the factors re­
ferred to in subparagraph (2) of this 
paragraph.

(2) If the county committee finds that 
the farm rice history acreage for any 
farm in the preceding year does not ade­
quately reflect the factors referred to in 
paragraph (a) of this section because 
the farm rice history acreage in the pre­
ceding year on such farm is substantially 
above or below the farm rice history 
acreage on other farms in the county 
which are similar with respect to:

(i) The acreage of cropland on the 
farm available for the production of rice;

(ii) The number of rice producing 
tenants or other labor on the farm;

(iii) The equipment available for pro­
ducing a rice crop;

(iv) The soil, water, and other physi­
cal factors affecting the production of 
rice; and

(v) The established crop-rotation sys­
tem being carried out on the farm; the 
farm rice history acreage in the preced­
ing year on such farm shall, for the 
purpose of establishing a recommended 
preliminary allotment for the current 
year, be adjusted so as to adequately re­
flect the factors referred to in paragraph
(a) of this section: Provided, That in no 
case shall such adjusted acreage exceed 
110 percent or be less than 90 percent of 
the allotment established for such farm 
for the preceding year.

PROPOSED RULE MAKING
(3) If a definitely established crop- 

rotation system is being carried out on a 
farm such adjusted acreage shall not 
exceed the largest or be less than the 
smallest allotment established for such 
farm for any year during the 3 years im­
mediately preceding the current year: 
Provided, That if a zero allotment was 
established for a farm in each of such 
years because an established crop-rota­
tion system is being carried out on such 
farm and under such a system rice will be 
planted on the farm in the current year, 
the adjusted acreage shall not exceed the 
largest rice history acreage for the farm 
during the 5 years immediately preced­
ing the current year: Provided further, 
That if rice was planted on a farm in 
each of the 3 years immediately preced­
ing the current year and it is determined 
that no rice will be planted on the farm 
in the current year under such a system, 
an adjusted acreage of zero shall be 
established for such farm.
§ 730.79 Determination o f allotments 

for old farms.
(a) Apportioning allotment. The 

preliminary allotments of rice deter­
mined under § 730.78, adjusted pro rata 
to the county allotment minus the re­
serve of not to exceed 5 per centum of 
the county allotment for appeals and 
corrections, missed farms, and adjust­
ments, shall be the allotments for old 
farms. If, as a result of corrections, the 
total acreage allotted to farms in any 
county for which corrections are made 
is less than the total acreage originally 
allotted to such farms, such difference 
in acreage shall be added to such county 
reserve without regard to the limitation 
thereon.

(b) Adjustment for small allotments. 
The allotment determined for any farm 
under paragraph (a) of this section may 
be increased if the county committee de­
termines that the allotment is small in 
relation to allotments for other old 
farms in the county on the basis of the 
crop-rotation practices; the land, labor, 
water, and equipment available for the 
production of rice and the soil and other 
physical factors affecting the produc­
tion of rice; taking into consideration the 
acreage required for the economic op­
eration of the farm and the acreage 
available for such increases: Provided, 
That such increased allotments shall not 
exceed the allotments determined for 
other farms which are similar with re­
spect to the factors set forth above. The 
acreage used in any county for increas­
ing allotments under this paragraph 
shall not exceed the reserve acreage re­
ferred to in paragraph (a) of this sec­
tion.

(c) Adjustment for inadequate allot­
ments. The allotment determined for 
any farm under paragraph (a) or (b) of 
this section may be increased if the 
county committee determines that such 
allotment is inadequate for the farm be­
cause of an insufficient county allotment 
or because rice was not planted on the 
farm during all of the preceding 5 years, 
taking into consideration the land, labor, 
water, and equipment available for the 
production of rice and the acreage re­

quired for the economic operation of the 
farm: Provided, That the total of such 
increases in allotments under this para­
graph shall not exceed the acreage made 
available to the county from the national 
reserve provided for by section 353(a) of 
the Act.

(d) Exchange of rice allotment for 
cotton allotment. The allotment deter­
mined for any farm under paragraph 
(a), (b), or (c) of this section may be 
exchanged for cotton allotment as pro­
vided in Part 722 of this chapter, cotton, 
as amended (33 F.R. 895).

(e) Adjustment for cropland limita­
tion. The allotment determined for any 
farm under paragraphs (a), (b), (c), 
and (d) of this section may be reduced 
for the current year if the sum of the 
feed grain base, total allotments, and 
sugar proportionate shares exceeds the 
cropland for the farm for the current 
year and the farm operator requests in 
writing to reduce the rice allotment in 
lieu of the feed grain base: Provided, 
That such reduction shall not exceed the 
acreage by which the sum of the feed 
grain base, total allotments, and sugar 
proportionate shares exceeds the crop­
land for the farm: Provided further, 
That such reduction shall be effective 
for the current year only. For purposes 
of establishing future State, county, and 
farm acreage allotments, the acreage not 
planted under the farm allotment be­
cause of a reduction under this para­
graph shall be regarded as planted on 
the farm.
§ 730.80 Determination of allotments 

for new farms.
(a) Basis. In a farm State, the State 

committee with the assistance- of the 
comity committee shall determine a rice 
allotment for the current year for each 
eligible new farm for which an allotment 
is requested in writing on or before 
January 31 of the current year. The 
allotments for eligible new farms shall 
be determined on the basis of tillable 
land suitable for the production of rice; 
labor, water, and equipment available 
for the production of rice and the soil 
and other physical factors affecting the 
production of rice and shall not exceed 
the allotments determined under § 730.79 
for old farms which are similar with 
respect to such factors.

(b) Information required. The request
for a new farm rice allotment shall be 
made by the farm operator, who shah 
furnish the county committee with the 
following information relating to the- 
farm for which the allotment is re­
quested; the name and address of the 
farm operator; identification of the 
farm for which the allotment is being 
requested, the acreage of total land, 
cropland, and tillable land on the farm 
suitable for the production of rice ana 
for which water and other irrigation 
facilities are readily available, for tne 
current year; the sum of other allot­
ments established for the farm .
current year; whether the appl.1. ^ A 
owns or otherwise has readily avanao 
adequate equipment for producing n 
in the current year; whether or 
either the owner or the operator wi
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own or operate any other farm in the 
United States on which a rice allotment 
is established for the current year; 
whether the applicant expects to obtain 
more than 50 percent of his livelihood 
in the current year from farming opera­
tion on the farm for which the allotment 
is being requested; and the allotment 
requested by the applicant.

(c) Eligibility requirements. To be 
eligible for an allotment as a new farm, 
the applicant shall timely file his appli­
cation for an allotment and shall estab­
lish to the satisfaction of the county 
committee that (1) neither the operator 
nor the owner of the farm covered by the 
application owns or operates any other 
farm in the United States for which- a 
rice allotment is established for the 
current crop year; (2) the available 
land, type of soil, and topography of the 
land on the farm for which the allot­
ment is requested is suitable for the pro­
duction of rice; (3) he owns, or other­
wise has readily available, adequate 
equipment and irrigation water neces­
sary for the production of rice on the 
farm, and (4) he expects to obtain, dur­
ing the current year, more than 50 
percent of his income from the produc­
tion of agricultural commodities or 
products from the farm for which the 
new farm allotment application is filed.

(d) Income determination. In mak­
ing a determination with respect to para­
graph (c) (4) of this section the follow­
ing will apply:

(1) Credit will not be allowed for 
estimated return from the production of 
the rice planted on the requested allot­
ment.

(2) Credit will be allowed for esti­
mated value of home gardens, live­
stock and livestock products, poultry, or 
other agricultural* products produced on 
the farm.

(3) Where the farm operator is a 
partnership, each partner shall expect 
to obtain, during the current year, more 
than 50 percent of his income from 
agricultural commodities or products 
from the farm.

(4) Where the farm operator is a 
corporation, it shall have no major cor­
porate purpose other than operation and 
ownership, where applicable, of the farm. 
The officers and general manager of the 
corporation shall expect to obtain more 
than 50 percent of their income, includ- 
mg dividends and salary, from the 
corporation.

(5 ) Where the farm operator is a 
trustee under a trust arrangement for 
V f™ 1* the trustee and the beneficiary 
or the trust each shall expect to obtain 
aunng the current year more than 50 
percent of his income from agricultural 
commodities or products from the farm.

(e) Individual farm allotment limita- 
jOTis. The allotment for any new farm 
snau not exceed the smaller of (1) the 

requested or (2) the acreage
01 tmable land on the farm suitable for

r ĉe and for which
2  and ?,ther irrigation facilities are 
readüy available: Provided, That if the 
tho age planted to rice on the farm in 
ne current year is less than 75 percent

of the allotment established under this 
section, the allotment for the farm shall 
be reduced to the acreage planted to rice 
on the farm. The acreage resulting from 
any such reduction in each county shall 
be transferred to the reserve available 
to the county committee for appeals and 
corrections, missed farms, and adjust­
ments as provided for under § 730.79.

(f) Total farm allotments limited to 
reserve. The sum of all new farm allot­
ments established in any State or area, 
as applicable, in accordance with the 
provisions of this section shall not ex­
ceed the reserve made available by the 
State committee for new farms in the 
State or area, as applicable, and such 
reserve shall not exceed 3 percent of the 
applicable State or area allotment. Any 
part of such reserve that is not used for 
the establishment of new farm allot­
ments shall not be used for any other 
purpose.

(g) Eligibility limitations. Notwith­
standing any other provision of this sec­
tion, (1) a farm which includes land 
Acquired by an agency having the right 
of eminent domain for which the entire 
rice allotment was pooled pursuant to 
Part 719 of this chapter, which is sub­
sequently returned to agricultural pro­
duction, shall not be eligible for a new 
farm rice allotment for a period of 5 
years from the date the former owner 
was displaced from the acquired farm,
(2) a farm which includes land for which 
no rice allotment was established because 
the owner of a parent farm did not desig­
nate rice allotment for such land in 
making a reconstitution pursuant to Part 
719 of this chapter, shall not be eligible 
for a new farm rice allotment for a 
period of 5 years beginning with the year 
in which the reconstitution becomes 
effective.

(h) No Statè reserve. Notwithstanding 
the provisions of paragraph (a) of this 
section, requests for new farm allotments 
shall not be accepted for any year for 
a State for which no State reserve is 
established for such allotments.
§ 730.81 Mailing o f farm a llo tm e n t  

notices.
Notice of the farm allotment shall 

be mailed to the operator of the farm 
and to each other producer on the farm 
who will have an interest in thé rice 
crop on the farm in the current year. 
Such notice shall bear the actual or 
facsimile signature of a member of the 
county committee. The facsimile signa­
ture may be affixed by the county com­
mitteeman or by an employee of the 
county office. Insofar, as practicable, all 
allotment notices in the county shall 
be mailed on the same date and in time 
to be received prior to the date on which 
the referendum to determine whether 
farmers favor or oppose farm marketing 
quotas will be held. A copy of each such 
notice approved shall be kept freely 
available in the county office for a period 
of not less than 30 calendar days. At 
the end of such period, the copies of the 
notices shall remain readily available for 
further public inspection.

§ 730.82 Allotment for farms divided or 
combined.

The allotment determined for a farm 
shall, if there is a division or-combina­
tion, be apportioned in accordance with 
Part 719 of this chapter, Reconstitution 
of Farms, Allotments, and Bases.
§ 730.83 Farms removed from agricul­

tural production because o f acquisi­
tion by Federal, State, or other agency 
having right of eminent domain.

The allotment determined for a farm 
shall, if the farm is acquired for any 
purpose other than for the continued 
production of allotted crops by any Fed­
eral, State, or other agency having the 
right of eminent domain, become avail­
able for use in providing allotments for 
other farms owned by the owner so dis­
placed, and such apportionment shall 
be made in accordance with Part 719 of 
this chapter, Reconstitution of Farms, 
Allotments, and Bases.
§ 730.84 Release and reapporlionment 

of farm rice allotments.
(a) Release. In a farm State or area, 

the operator of the farm may, not later 
than the applicable closing date pro­
vided for in this paragraph, voluntarily 
release to the county committee all or 
any part of the farm allotment that will 
not be planted in the -current year, 
except that the following farm allot­
ments shall not be released:

(1) Farm allotment covered by a con­
tract or agreement under the conserva­
tion and cropland adjustment programs;

(2) The allotment established for any 
new farm;

(3) The allotment established for any 
farm consisting solely of federally owned 
land with a restrictive lease prohibiting 
the planting of rice; and

(4) The allotment for any farm for 
which the farm owner has filed a written 
objection at the office of the county com­
mittee prior to the release. In the case of 
a pooled allotment established for a farm 
acquired under the right of eminent 
domain, the displaced owner may release 
such allotment. Any allotment released 
shall be deducted from the allotment 
established for the farm, but will be 
regarded as having been planted in the 
current year if the farm is otherwise 
eligible for an old farm allotment. The 
closing dates in each farm State or area 
for the release of farm allotments shall 
be as follows:

A rk an sa s _____________ :___ M a y  1
Illin o is  ____________________  M a y  1
L o u is ia n a 1 _______________ M ar. 1
M is s is s ip p i____________   M a y  1
M i s s o u r i ___________________  M a y  1
N o rth  C arolin a___ ^_____  M ar. 1
O k la h o m a  ________________  M a y  1

iF a r m  a d m in istra tiv e  area.

(b) Reapportionment. Farm allot­
ment released to the county committee 
in accordance with paragraph (a) of 
this section may be reapportioned by the 
county committee to. other farms (old or 
new) in the same county for which 
requests for increases in allotments have 
been timely made. Reapportionments 
shall be made in amounts determined to
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be fair and reasonable on the basis of the 
production of rice on the farm during the 
five years immediately preceding the cur­
rent year; previous allotments estab­
lished for the farm; abnormal conditions 
affecting acreage; land, labor, water, and 
equipment available for the production 
of rice; crop-rotation practices; vand the 
soil and other physical factors affecting 
the production of rice. The closing date 
for reapportionment to farms of allot­
ment released in each farm State or area 
shall be a date not later than 15 days 
after the applicable date for release.

(c) Request for increase. To be eligible 
for an increase in a farm allotment from 
released allotment, a request must be 
made by the applicant on or before the 
applicable release date in paragraph (a) 
of this section. The State committee shall 
have the option of determining whether 
a verbal request will be acceptable, or 
whether a written request will be required 
before the county committee may con­
sider reapportioning released allotment. 
In either event, only those farms for 
which a request is timely made shall be 
given consideration when reapportioning 
released allotment to farms in the State 
or area.

(d) Approval. The release and reap­
portionment of allotments under this 
section shall not become effective until 
approved by a representative of the State 
committee.

M i s c e l l a n e o u s

§ 730.85 Right to appeal farm allot­
ment.

(a) Marketing quotas in effect. If 
marketing quotas are in effect for the 
current year, any producer who is dis­
satisfied with the farm rice allotment 
established for the farm on which he 
will be engaged in the production of 
rice in the current year may appeal such 
farm allotment in accordance with Part 
711 of this chapter, Marketing Quota 
Review Regulations, and any amend­
ments thereto.

(b) Marketing quotas not in effect. If 
marketing quotas are not in effect for 
the current year, any producer who is 
dissatisfied with the farm rice allotment 
established for the farm on which he 
will be engaged in the production of rice 
in the current year may request recon­
sideration of such farm allotment in ac­
cordance with Part 780 of this chapter, 
Appeal Regulations, and any amend­
ments thereto.
§ 730.86 Applicability o f regulations.

(a) Coverage. The regulations in this 
subpart shall govern the establishment 
of farm and producer rice allotments 
in connection with the marketing quota 
and price support programs for the cur­
rent year.

(b) Contingency. The regulations in 
this subpart are contingent upon the an­
nual, proclamation of a national acreage 
allotment of rice for the current year 
by the Secretary pursuant to section 353 
of the Act.

§ 730.87 Approval of reporting and 
record-keeping requirements.

The reporting and recordkeeping re­
quirements contained herein have been 
approved by, and subsequent reporting 
and recordkeeping requirements will be 
subject to the approval of the Bureau of 
the Budget in accordance with the Fed­
eral Reports Act of 1942.

Signed at Washington, D.C., on July 8, 
1968.

E .  A .  J a e n k e ,
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[ P i t .  D oc. 6 8 -8 3 3 3 ; P iled , J u ly  12, 1968; 
8 :4 8  a .m .]

Consumer and Marketing Service 
[ 7 CFR Part 948 ]

May 31, 1969, may be carried over as a 
reserve.

(d) Terms used in this section shall 
have the same meaning as when used in 
Marketing Agreement No. 97, as amend­
ed, and this part.
(Secs. 1 -1 9 , 48  S ta t. 31, as am ended; 7 U.S.C. 
6 0 1 -6 7 4 )

Dated: July 9, 1968.
P a u l  A .  N ic h o l s o n , 

Deputy Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[PJEt. D o c . 6 8 -8 3 0 4 ; P iled , Ju ly  12, 1968; 
8 :4 6  a .m .]

1 7  CFR Parts 1009, 1036, 1041, 
1044 1

[D o ck et N os. A O -2 6 8 -A 1 6 , A O -1 7 9 -A 3 0 , A 0 -  
7 2 -A 3 5 , A O —279—A16]

[A rea 3]

IRISH POTATOES GROWN IN 
COLORADO

Expenses and Rate of Assessment
Consideration is being given to the 

approval of the expenses and rate of 
assessment, hereinafter set forth, which 
were recommended by the Area Commit­
tee for Area No. 3 established pursuant 
to Marketing Agreement No. 97 and 
Order No. 948, both as amended (7 CFR 
Part 948).

This marketing order program regu­
lates the handling of Irish potatoes 
grown in the State of Colorado and is 
effective under the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 Ü.S.C. 601etseq.).

All persons who desire to submit writ­
ten data, views, or arguments in connec­
tion with these proposals may file the 
same, in quadruplicate, with the Hear­
ing Clerk, Room 112A, U.S. Department 
of Agriculture, Washington, D.C. 20250, 
not later than thé 15th day after publica­
tion of this notice in the F e d e r a l  R e g i s ­
t e r . All written submissions made pur­
suant to this notice will be made 
available for public inspection at the 
office of the Hearing Clerk during regu­
lar business hours (7 CFR 1.27(b)).

The proposals are as follows:
. § 948.257 Expenses and rate o f assess­

ment.
(a) The reasonable expenses that are 

likely to be incurred by the aTrea com­
mittee for Area No. 3 to enable, such 
committee to perform its functions, pur­
suant to the provisions of Marketing 
Agreement No. 97, as amended, and this 
part, during the fiscal period ending 
May 31, 1969, will amount to $2,860.

(b) The rate of assessment to be paid 
by each handler pursuant to Marketing 
Agreement No. 97, as amended, and this 
part, shall be $0.0013 per hundredweight 
of potatoes grown in Area No. 3 handled 
by him as the first handler thereof dur­
ing said fiscal period.

(c) Unexpected income in excess of 
expenses for the fiscal period ending

MILK IN CLARKSBURG, W. VA., 
EASTERN OHIO-WESTERN PENN­
SYLVANIA, NORTHWESTERN OHIO, 
AND MICHIGAN UPPER PENIN­
SULA MARKETING AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements, and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and 
orders regulating the handling of milk 
in each of the marketing areas hereto­
fore specified. .

Interested parties may file written ex­
ceptions to this decision with the H earing  
Clerk, U.S. Department of A griculture, 
Washington, D.C. 20250, by the fifth day 
after publication of this decision in the  
F e d e r a l  R e g is e r . Five copies of excep­
tions should be filed. All written subm is­
sions made pursuant to this notice will 
be made available for public inspection  
at the office of the Hearing Clerk during  
regular business hours (7 CFR 1.27(b)).

Preliminary statement. The hearing on 
the record of which the proposed amend­
ments, as hereinafter set forth, to the 
tentative marketing agreements and to 
the orders as amended, were formulated, 
was conducted at Cleveland, Ohio, on 
June 26, 1968, pursuant to notice thereoi 
which was issued June 20, 1968 (33 F .K . 
9090). . .

The material issues on the record o 
the hearing relate to:

1. Deletion of the Class I price supply- 
demand adjustment provisions of t 
Eastern Ohio-Western Pennsylvania ana 
Michigan Upper Peninsula orders, ad­
justment ofjthe Class I price differential
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of the Northwestern Ohio order, and 
revision of the Clarksburg Class I price 
provisions.

2. The need for emergency action.
F in d in g s  and conclusions. The follow­

ing findings and conclusions on the ma­
terial issues are based on evidence pre­
sented at the hearing and the record 
thereof:

1. The supply-demand provisions 
should be removed from the Eastern 
Ohio-Western Pennsylvania and Mich­
igan Upper Peninsula orders and the 
Northwestern Ohio Class I price differ­
ential should be increased 25 cents to 
maintain its historical relationship to 
the Class I price in the Northeastern 
Ohio order (now the Eastern Ohio- 
Westem Pennsylvania order).

The Eastern Ohio-Western Pennsyl­
vania supply-demand provisions, which 
are the same as those in the former 
Northeastern Ohio order, provide for a 
maximum adjustment of 25 cents. Prom 
1963 through 1967, the supply-demand 
adjustor averaged minus 20 cents. The 
most frequent monthly adjustment has 
been minus 25 cents, the rate currently 
applicable.

The Northwestern Ohio Class I price 
has been maintained at a level 17 cents 
below the Class I price in the Northeast­
ern Ohio order. This relationship has 
been maintained by providing that the 
Class I price in the Northwestern Ohio 
order shall be increased by the amount 
the Northeastern Ohio Class I supply- 
demand adjustment is less than minus 
25 cents.

The Michigan Upper Peninsula sup­
ply-demand formula is based on the 
combined supply-sales relationship of 
this order and the former Northeastern 
Wisconsin order. (Effective July 1, 1968, 
the Northeastern Wisconsin order was 
terminated and the marketing area 
merged into the Chicago regional order.) 
The supply-demand adjustment has 
been a minus 24 cents continuously since 
February 1967.

Cooperatives representing a majority 
of producers on each market proposed 
elimination of the respective supply- 
demand adjustment provisions. They 
stated that with the present premium 
price arrangements in each market, the 
supply-demand adjustors have had no 
Practical effect on total milk supplies 
relative to Class I sales. They also pointed 
out that the elimination of the adjustors 
would keep Class I prices in these markets 
m closer historical relationship to Class 
i prices under the new Chicago regional order.

A supply-demand adjustor chan? 
Ĵ iass I prices in response to changes 
:ne balance between supplies of m 
ior a market and Class I sales. The ] 
suiting price changes are designed 
orrect any imbalances which m 
evelop in the supply-sales ratio. A si 

P y-demand adjustor will produce s 
Propnate pricing only when the Cli 

prices resulting from the operation
zJJ, ad2Httor are in fact the eflect 
kpi i^Where ^emiums exist in a mi 

6 op.eration of a supply-dema 
adjustor will be distorted and it v

produce prices which are too low to 
attain an appropriate supply-sales 
balance.

In the three markets substantial pre­
miums over Class I prices have been 
effective for more than 1 year. As a 
consequence, at the present time the 
supply-demand adjustors-in these mar­
kets are resulting in prices which are 
too low in terms of the price standards 
of the statute.

The Eastern Ohio-Western Pennsyl­
vania order, which became effective 
July 1, 1968, resulted from the com­
bining of the Northeastern Ohio, 
Youngstown-Warren, and Greater 
Wheeling orders, plus the addition of 
previously unregulated territory in Ohio 
and western Pennsylvania. The aggre­
gate producer receipts and Class I sales 
under the new order are substantially 
greater than those heretofore used in 
computing the monthly supply-demand 

—adjustments under the Northeastern 
Ohio order. Consequently, the supply- 
sales relationship under the new order 
could be substantially different from 
what prevailed under the Northeastern 
Ohio order. In view of this, producers 
expressed concern that the supply- 
demand provisions which had been 
based on experience in the Northeastern 
Ohio order would be inappropriate under 
the new order. Instead, it was urged that 
stable and orderly marketing conditions 
would be best realized by eliminating the 
supply-demand provisions until some 
actual experience had been obtained 
under the enlarged order.

Effective July 1, 1968, the Chicago 
Regional order reestablishes Federal 
order pricing for milk associated with 
the former Chicago order market. The 
Class I price for the Chicago Regional 
order increases by 20 cents the historical 
level of Class I prices in the Chicago 
area. In addition, no provision was made 
for a supply-demand adjustor.

Class I prices for the Northeastern 
Ohio, Youngstown-Warren and Wheel­
ing segments of the Eastern Ohio- 
Western Pennsylvania order have been 
maintained in .a certain alignment with 
Class I pricing under orders in the 
Chicago region. Since a significant 
change^ in the price level has been 
effected in the Chicago region by the 
new order for that area, maintaining 
the supply-demand adjustment provi­
sions in the Eastern Ohio-Western 
Pennsylvania order would tend to create 
a misalignment of prices between the 
two areas. The elimination of the supply- 
demand adjustor from the Eastern 
Ohio-Western Pennsylvania order will 
tend to preserve historical price rela- 

; tionships with the Chicago area and 
thus assist in insuring adequate sup­
plies for the market.

Certain Eastern Ohio-Western Penn­
sylvania handlers proposed suspension of 
the supply-demand adjustment for that 
order until supply-sales data for sev­
eral months are available for the new 
marketing area. These handlers sup­
ported the continuation of a supply- 
demand adjustment which would reflect 
in the Class I price changes in the sup- 
ply-sales relationship for the market.

The present Class I price provisions 
of the Eastern Ohio-Western Pennsyl­
vania order will expire December 31, 
1969. This should provide handlers ample 
opportunity to submit proposals for a 
supply-demand adjustor based on sup­
ply-sales for the expanded market during 
the intervening period. Thus, no purpose 
would be served by continuing such pro­
visions and the proposed suspension for 
such longer period is denied.

Unless the Class I price differential 
for the Northwestern Ohio order is re­
vised from $1.25 to $1.50, the spread be­
tween Class I prices under this order and 
the Eastern Ohio-Western Pennsylvania 
order would be increased from the pres­
ent 17 cents to 42 cents per hundred­
weight. Thus, the elimination of the 
supply-demand adjustor from the East­
ern Ohio-Western Pennsylvania order 
could disrupt supplies for this market 
since there is a substantial overlap of 
production areas for the two markets. 
To avoid such disruption the present 
Class I price alignment between the 
Northwestern Ohio and Eastern Ohio- 
Western Pennsylvania orders should be 
continued.

Producers proposed that the Class I 
price at Wheeling, which is a price factor 
in computing the Clarksburg Class I 
price, be specified in the Clarksburg 
order as provided in the equivalent price 
determination effective July 1,1968. That 
action established the Eastern Ohio- 
Western Pennsylvania Class I price at 
Wheeling as equivalent to the Class I 
price for the terminated Wheeling order. 
Incorporating this action as an amend­
ment to the Clarksburg order will main­
tain in a reasonable manner the inter­
market price alignment contemplated 
under the present order provisions.

The supply-demand adjustment pro­
visions of the Michigan Upper Peninsula 
order were constructed to reflect chang­
ing supply-sales conditions in the Michi­
gan Upper Peninsula and Northeastern 
Wisconsin markets. The termination of 
the Northeastern Wisconsin order and 
consequent elimination of the supplies 
and sales for the market from the sup­
ply-demand computation under the 
Michigan Upper Peninsula order makes 
the current supply-demand provisions 
improper.

Handlers in the Northeastern Wiscon­
sin area of the Regional Chicago market 
compete with Michigan Upper Penin­
sula handlers for Class I sales and pro­
ducer milk supplies. Similarly, handlers 
under the Duluth-Superior ordér com­
pete with handlers from the western 
segment of the Michigan Upper Penin­
sula market for Class I sales and pro­
ducer milk supplies.

in  addition, on May 1,1968, the supply- 
demand adjustor was removed from the 
Southern Michigan order. Such adjustor 
had been at the maximum minus 45 
cents in most months of recent years and 
averaged a minus 41 cents in 1967. The 
Upstate Michigan order contains no 
supply-demand adjustment provision. 
Thus, Federal order markets on both 
sides of the Michigan Upper Peninsula 
market now operate without supply- 
demand adjustor provisions. If the
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supply-demand adjustor (presently mi­
nus 24 cents) were continued under the 
Michigan Upper Peninsula order, it 
would result in an inappropriate Class I 
price under this order relative to all these 
surrounding markets and create a threat 
to the supplies of milk for the market.

2. The recommended decision in this 
proceeding should not be omitted.

Producers asked that à recommended 
decision be omitted in order that the 
elimination of the supply-demand ad­
justment provisions from the Eastern 
Ohio-Western Pennsylvania and Michi­
gan Upper Peninsula orders and the 
maintenance of the alignment of Class 
I price among these various markets 
could be assured. In response to requests 
made at the hearing by producers and 
handlers, the action proposed by this 
decision were effectuated by suspension 
action for July 1968. This action will 
provide adequate time for normal pro­
cedures.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con­
sidered in making the findings and con­
clusions set forth above. To the extent 
that the suggested findings and conclu­
sions filed by interested parties are 
inconsistent with the findings and con­
clusions set forth herein, ̂ he requests to 
make such findings or reach such con­
clusions are denied for the reasons pre­
viously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of each of the aforesaid orders and of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. The following findings are 
hereby made with respect to each of the 
aforesaid orders;

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectu­
ate the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­

spective classes of industrial and com­
mercial activity specified in, a market­
ing agreement upon which a hearing has 
been held.

Recommended marketing agreement 
and order amending the order. The fol­
lowing order amending the orders as 
arpended regulated the handling of milk 
in the specified marketing areas is rec­
ommended as the detailed and appropri­
ate means by which the foregoing con­
clusions may be carried out. The rec­
ommended marketing agreement is not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended :
PART 1009— MILK IN CLARKSBURG, 

W. VA., MARKETING AREA
In § 1009.51 the text of paragraph (a) 

preceding subparagraph (1) is revised to 
read as follows:
§ 1009.51 Class prices.

*  *  *  *  *

(a) Class I mille price. The Class I 
milk price shall be the basic formula price 
for the preceding month pliis $1.98 and 
plus 20 cents through April 1969, subject 
to the adjustment provided in subpara­
graph (1) of this paragraph: Provided, 
That the Class I price shall be not more 
than 35 cents in excess of, nor less than 
15 cents in excess of the average of the 
Class I prices for the same month at 
Wheeling, W. Va., pursuant to Part 1036 
(Eastern Ohio-Western Pennsylvania) of 
this chapter and at Athens-Scioto dis­
trict plants pursuant to Part 1005 (Tri- 
State) of this chapter.

$ $ $ *

PART 1036— MILK IN EASTERN OHIO- 
WESTERN PENNSYLVANIA MAR­
KETING AREA

§ 1036.51 [Amended]
In § 1036.51(a), subparagraph (2) is 

revoked.

PART 1041— MILK IN NORTHWEST­
ERN OHIO MARKETING AREA

In § 1041.51, paragraph (a) is revised 
to read as follows:
§ 1041.51 Class prices. '

• * * * *
(a) Class I milk price. The monthly 

Class I milk price shall be the basic for­
mula price for the preceding month, 
plus $1.50, plus 20 cents through April 
1969, subject to adjustment for location 
pursuant to § 1041.53.

♦ * * * *

PART 1044— MILK IN M IC H IG A N  
UPPER PEN IN SU LA  MARKETING 
AREA

In § 1044.51, paragraph (a) is revised 
to read as follows:
§ 1044.51 Class prices.

*  *  *  *  *

(a) Class I milk price. The Class I 
milk price for plants located in Zone 1

shall be the basic formula price for the 
preceding month plus $0.95, plus 20 cents 
through April 1969. For plants located in 
Zone 1(a) the price shall be the price 
specified for Zone 1 less 10 cents; for 
plants located in Zone 2 the price shall 
be the price specified for Zone 1 plus 20 
cents; and for plants located outside of 
the marketing area and west of Lake 
Michigan, the price (subject to
§ 1044.53) shall be that specified for 
Zone 1 and for plants located outside 
the marketing area and east of Lake 
Michigan, the price (subject to
§ 1044.53) shall be that specified for 
Zone 2.

* ♦ * * * ' 
Signed at Washington, D.C., on July 

10,1968/
J ohn  C. B lu m , 

Deputy Administrator, 
Regulatory Programs.

[F .R . D oc. 6 8 -8 3 3 8 ; F iled , Ju ly 12, 1968;
8 :4 8  a .m .]

17  CFR Parts 1030, 1047, 10491
[D o ck e t N os. AO-319-A14, AO-33-A39, 

AO-361—A l]

MILK IN INDIANAPOLIS, IND., FORT 
WAYNE, IND., AND CHICAGO RE­
GIONAL MARKETING AREAS

Notice of Hearing on Proposed 
Amendments to Tentative Market­
ing Agreements and Orders
Pursuant to the provisions of the 

Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac­
tice and procedure governing the for­
mulation of marketing agreements and 
marketing orders (7 CFR Part 900), 
notice is hereby given of a public hearing 
2828 North Meridian Street, Indian­
apolis, Ind. 46208, beginning at 1 p.m., 
local time, on July 29, 1968, with respect 
to proposed amendments to the tenta­
tive marketing agreements and to the 
orders, regulating the handling of milk 
in the Indianapolis, Ind., Fort Wayne, 
Ind., and Chicago Regional marketing 
areas.

The public hearing is for the purpose 
of receiving evidence with respect to the 
economic and marketing conditions 
which relate to the proposed amend­
ments, hereinafter set forth, and any 
appropriate modifications thereof, to tne 
tentative marketing agreements and to 
the orders.

This notice contains a proposal to re­
move the Indiana counties of Elkhart, 
Kosciusko, Lake, La Porte, M arsha , 
Porter, St. Joseph, and Starke from tne 
newly designated Chicago Regional m®*’" 
keting area by amendment, termination, 
or suspension procedure. Such PjTQPO® 
is the only issue with respect to the cni- 
cago Regional order to be considered 
the hearing.

The proposal to expand the Indianap­
olis marketing area by adding (l) 
marketing area now defined in the 
Wayne, Ind., order; (2) certain counties 
now under the Chicago Regional or er,
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and (3) other areas not now under reg­
ulation, raises the issue whether the 
provisions of the Indianapolis order 
would tend to effectuate the declared 
policy of the Act, if applied to the entire 
marketing area as proposed and, if not, 
what modifications of provisions would 
be appropriate. The expanded marketing 
area would be renamed as the “Indiana 
marketing area” .

The proposed amendments, set forth 
below, have not received the approval of 
the Secretary of Agriculture.

Proposed by Central Indiana Dairy­
men’s Association, Inc.; Miami Valley 
Milk Producers Association; Pure Milk 
Association; Wayne Cooperative Milk 
Producers, Inc.; and Wisconsin Dairies 
Cooperative, Inc.:

Proposal No. 1. Rename and expand 
the present Indianapolis, Ind., market­
ing area (Order No. 49) to include three 
districts, as follows:

(a) “Indiana marketing area” (here­
inafter referred to as the “marketing 
area”) means all the territory within 
the boundaries of each county, all in the 
State of Indiana, including territory 
wholly or partly within such boundaries 
occupied by Government (municipal, 
State, or Federal) reservations, installa­
tions, institutions, or other similar estab­
lishments, within the districts described 
below in this section;

(b) District 1 : Counties of—
Bartholomew.
Benton.
Boone.
Brown.
Cass.
Clay.
Clinton,
Decatur.
Delaware.
Payette.
Fountain.
Franklin.
Grant.
Hamilton.
Hancock.
Hendricks.
Henry.
Howard.
Jackson.
Johnson.

(c) District 2: 
Adams.
Allen.
Blackford.
De Kalb. 
Huntington.
Jay.

(d) District 3: 
Elkhart.
Fulton.
Jasper.
Kosciusko.
Lake.
La Porte.

Law rence.
M ad ison .
M arion .
M ia m i.
M onroe.
M o n tg o m ery .
M orga n .
O w en.
Parke.
P u tn a m .
R a n d o lp h .
R u sh .
S h elby .
T ip pecan oe.
T ip to n .1̂
U n io n .
V e rm illio n .
Vigo.
W a rren .
W a y n e .

Counties of—
L a  G range .
N oble.
S te u b e n .
W a b a sh .
W e lls .
W h it le y .

Counties of—
M a rsh a ll,
N ew to n .
Porter.
P u laski.
S t. Joseph. 
Stark e.

Proposal No. 2. With respect to the 
Chicago Regional order (No. 30) amend, 
terminate, or suspend provisions so as to 
remove from the Chicago Regional mar­
keting area the following Indiana coun­
ties: Elkhart, Kosciusko, Lake, La Porte, 
Marshall, Porter, St. Joseph, and Starke.

Proposal No. 3. Amend § 1049.51(a) to 
read as follows:

§ 1049.51 Class prices.
Subject to the provisions of §§ 1049.52 

and 1049.53, the minimum class prices 
per hundredweight of milk for the month 
shall be as follows:

(a) Class I milk. The price for Class 
I milk shall be the basic formula price, 
plus $1.47 in District 1; $1.40 in District 
2; and $1.38 in District 3.

* * $ $ $
Proposal No. 4. Amend § 1049.53, to 

read as follows:
§ 1049.53 Location differentials to han­

dlers.
(a) For producer milk which is re­

ceived at a pool plant located outside 
the States of Indiana, Ohio, and Michi­
gan (except Berrien and Cass Counties) 
and 70 miles or more from Monument 
Circle in Indianapolis, Ind., by the short­
est hard-surfaced highway distance as 
determined by the market administrator 
and which milk is classified as Class I 
milk or assigned Class I location adjust­
ment credit pursuant to paragraph (b) 
of this section, and for other source milk 
for which a location adjustment credit 
is applicable, the price specified in 
§ 1049.51(a) shall be reduced at a rate 
set forth in the following schedule:

B a te  p er  
h u n d r e d ­

w eigh t  
(c en ts )

D ista n ce  (m ile s) :
70  b u t  less th a n  8 0 _________________ _ 1 0 .0
F o r each  a d d itio n a l 10 m ile s or fra c ­

t io n  th e re o f____________:________________  1 .5

(b) For the purpose of calculating 
such adjustment, transfers between pool 
plants shall be assigned Class I dispo­
sition at the transferee plant, in excess 
of the receipts at such plant from pro­
ducers and the volume assigned as Class 
I to receipts from other order plants 
and unregulated supply plants, such as­
signment to be made first to transferor 
plants at which no location adjustment 
credit is applicable and then in sequence 
beginning with the plant at which the 
least location adjustment would apply.

Proposal No. 5. Retain present § 1049.- 
73 if proposal No. 3 is adopted.

Proposal No. 6. Amend §§ 1049.71 and 
1049.80 to provide that each district of 
the now separately regulated markets in­
volved shall retain their current producer 
payment plans for the remaining months 
of 1968.

Proposed by the Dairy Division, Con­
sumer and Marketing Service:

Proposal No. 7. Make such changes as 
may be necessary to make the entire 
marketing agreements and the orders 
conform with any amendments thereto 
that may result from this hearing.

Copies of this notice of hearing and the 
respective orders may be procured from 
the Market Administrators, Mr. Richard 
J. Connolly, 1122 South Harrison Street, 
Fort Wayne, Ind. 47802, Mr. A. W. Cole- 
bank, 72 West Adams Street, Room 814, 
Chicago, 111. 60603, Mr. Wendell M. Cos­
tello, 5130 North Brouse Avenue, Indian­
apolis, Ind. 46205, or from the Hearing

Clerk, Room 112-A, Administration 
Building, U.S. Department of Agriculture, 
Washington, D.C. 20250 or may be there 
inspected.

Signed at Washington, D.C., on July 10,
1968.

J o h n  C. B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F .R . D oc. 6 8 -8 3 4 0 ; F iled , J u ly  12, 1968; 

8 :4 8  a .m .]

17  CFR Parts 1032, 1050, 1062, 1063, 
1067, 1068, 1070, 1076, 1078, 
1079, 1099 1

[D o ck et N o. A O -3 1 3 -A 1 7  etc .]

MILK IN SOUTHERN ILLINOIS AND
CERTAIN OTHER MARKETING AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders

7 C FR  Marketing area Docket No.
part

1032 Southern Illinois............... .. AO-313-A17.
1050 Central Illinois................... AO-355-A6.
1062 St. Louis, Mo......................... AO-10-A39-RO3.
1063 Quad Cities-Dubuque.........AO-105-A30.
1067 Ozarks...................................... AO -222-A23-R 03.
1068 Minneapolis-St. Paul______AO-178-A24.
1070 Cedar Rapids-Iowa C ity .. AO-220-A20.
1076 Eastern South Dakota____AO-260-A14.
1078 North Central Iowa.............AO-272-A16.
1079 Des Moines, Iowa________ _ AO-295-A17.
1099 Paducah, K y ......................... AO-183-A22.

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re­
spect to proposed amendments to the 
tentative marketing agreements and or­
ders regulating the handling of milk in 
each of the marketing areas heretofore 
specified. Interested parties may file writ­
ten exceptions to this decision with the 
Hearing Clerk, U.S. Department of Agri­
culture, Washington, D.C. 20250, by the 
fifth day after publication of this de­
cision in the F e d e r a l  R e g i s t e r . The ex­
ceptions should be filed in quadruplicate. 
All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, 
to the tentative marketing agreements 
and to the orders, as amended, were 
formulated, was conducted at Minneapo­
lis, Minn., on June 25, 1968, pursuant to 
notice thereof which was issued June 17, 
1968 (33 F.R. 9090).

The material issues on the record of 
the hearing relate to:
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(1) Eliminating the effect of the prior 
Chicago supply-demand factor (nine 
markets).

(2) Elimination of the süpply-demand 
adjustment in the Minneapolis-St. Paul 
milk order.

Findings and conclusions. The follow­
ing findings and conclusions on the ma­
terial issues are based on evidence pre­
sented at the hearing and the record 
thereof:

1. Chicago supply-demand factor (nine 
markets). The provisions should be de­
leted from the Central Illinois, St. Louis, 
Quad Cities-Dubuque, Cedar Rapids- 
Iowa City, North Central Iowa, and Des 
Moines orders which specify that the 
Class I price in the respective order shall 
be increased or decreased by the amount 
of the supply-demand adjustor of the 
Chicago order Part 1030, which was ef­
fective prior to May 1, 1966. Also, the 
determination of equivalent price issued 
April 8, 1966 (31 F.R. 5685) which was 
determined to be “minus 24 cents”, ap­
plicable to these orders should be 
eliminated.

The aforesaid provisions and deter­
mination have been suspended for the 
month of July 1968 pending considera­
tion of amendments to the orders.

Elimination of the above described pro­
visions will have the effect of increasing 
Class I prices by 24 cents in these six 
markets. The same effect of increasing 
the respective Class I prices 24 cents per 
hundredweight will result in the South­
ern Illinois, Paducah, and Ozarks mar­
keting areas, due to the fixed relation­
ship of the Class I prices of these orders 
to the St. Louis order Class I price.

Cooperative associations whose mem­
bers supply milk to these markets pro­
posed the elimination of these provisions. 
They testified that it is necessary to 
eliminate the effect of the minus 24-cent 
factor on Class I prices in each one of 
these orders to provide price alignment 
with the Chicago Regional order which 
became effective on July 1, 1968.

Prior to termination of the former 
Chicago order on May 1, 1966, the sup­
ply-demand adjustor in that order pro­
vided a basis for Class I price adjustment 
in 11 other orders. Those orders were 
Northwestern Indiana; Suburban St. 
Louis (now Southern Illinois); Rock 
River Valley; Milwaukee, Wis.; Madison, 
Wis.; St. Louis, Mo.; North Central 
Iowa; Quad Cities-Dubuque; Cedar 
Rapids-Iowa City; Des Moines, Iowa; and 
Ozarks. During 1965, the volume of milk 
regulated under the applicable orders was 
about 4.2 billion pounds. Thus, the in­
fluence of Chicago order pricing was ex­
tended to a volume of milk in other mar­
kets not as large as, but comparable to 
the volume regulated under the Chicago 
order.

The relationship of other market prices 
to the Chicago order price gave recog­
nition to the dominant influence of the 
Chicago milk supply. *

With the termination of the Chicago 
order, the prior effect of the adjustor was 
retained In the other 11 markets through 
determination of an equivalent price fac­

tor. It was determined (31 P.R. 5685) that 
the equivalent factor was minus 24 cents 
per hundredweight. This was the same 
as the amount of the adjustment which 
had applied in each month for the 5 
preceding years.

The continuance of the same factor 
meant that the pricing of the other 
orders would not be disturbed by the 
disappearance of the Chicago order. 
There was no appropriate basis in the 
mere elimination of the Chicago order 
which would support an increase of 24 
cents per hundredweight in the Class I 
prices in the other orders where pricing 
had been dependent on the Chicago 
order. Subsequently, appropriate price 
adjustments relating to marketing con­
ditions in these markets were from time 
to time made, based upon regional or 
national hearings held after the termina­
tion of the prior Chicago order.

Inasmuch as the new Chicago Regional 
order, effective July 1, 1968, has a price 
structure different from that of the prior 
Chicago order, Class I prices in the mar­
kets here under consideration are no 
longer aligned appropriately to the new 
Chicago Class I price. In the now effective 
Chicago order, there is no supply-demand 
adjustment factor. The Class I price dif­
ferential is $1.20 per hundredweight 
whereas under the prior order the dif­
ferential was $1.

Elimination of the minus 24 cents fac­
tor in each of the markets will restore 
about the same relationship with the 
Class I price of the new Chicago Regional 
order as that which existed when the 
prior Chicago order was effective. Pro­
ducer witnesses at the hearing testified 
that maintenance of such a regional price 
alignment is desirable.

Pour of the markets previously using 
the Chicago supply-demand f a c t o r  
(Madison, Milwaukee, Rock River Val­
ley, and Northwestern Indiana) were in­
corporated into the Chicago Regional 
marketing area on July 1, 1968. Since 
early 1966, two additional markets be­
came part of the regional pricing group: 
Central Illinois, for which an order was 
made effective January 1, 1967, and Pa­
ducah, Ky., for which the Class I price 
was tied to the St. Louis order price on 
July 1, 1966.

There is an overlapping of* supply areas 
among the markets where the minus 24- 
cent factor now applies, and Illinois, 
Iowa, and Missouri market supply areas 
adjoin or overlap the Chicago supply 
area. If the existing price alignment were 
changed, the allocation of supplies 
among the markets would likely be dis­
turbed. Because declines in milk produc­
tion in Missouri, Iowa, and Illinois have 
been more severe than in the Chicago 
milkshed, the price level in the markets 
here considered should be maintained 
in the same relation to Chicago as pre­
viously. In Iowa, Missouri, and Illinois, 
milk production declined from 1964 to 
1967 by 14.6 percent, 6.9 percent and 
16.3 percent, respectively. In Wisconsin, 
which is the main supply for the Chicago 
market, milk production declined 3.9

percent in the same period.1 Thus, if a 
lower level of price applied in these 
markets relative to Chicago than the 
previous relationship, the relatively 
greater production decline in these areas 
could be accelerated.

It is also necessary that the Paducah 
Class I price be increased in the same 
amount as other markets in the region 
so as to maintain a market supply and 
provide appropriate price relationships 
with nearby markets. Class I utilization 
of Paducah producer milk has averaged 
about 90 percent in the first four months 
of this year. The Paducah marketing area 
adjoins the St. Louis marketing area and 
sales areas of handlers overlap. The 
Paducah market supply has also been 
closely related with the Southern 
Illinois market.

2. Supply-demand adjustment—Min­
neapolis-St. Paul order. The supply- 
demand adjustor of the Minneapolis-St 
Paul order should be deleted.

At the hearing, producer cooperative 
associations in the Minneapolis-St. Paul 
market asked that the supply-demand 
adjustor be eliminated from the order. 
They testified that this is necessary to 
provide proper price alignment with 
other markets, particularly Chicago, 
since there is a considerable overlapping 
of the supply areas of the two orders. 
They also stated that the adjustor is 
ineffective since prices paid by handlers 
are higher than order prices.

Pending consideration of amendment 
of the order, the adjustor has been sus­
pended for the month of July 1968.

The supply-demand adjustor under 
the order is based on a ratio of Class I 
disposition o f pool plants (excluding 
shrinkage and unaccounted for milk) 
to the quantity of producer milk during 
the second and third preceding months. 
The amount of price adjustment is based 
upon the deviation of this ratio from, 
standard percentages for each such 2- 
month period. A limit of 24 cents, plus 
or minus, applies to the total amount of 
adjustment.

During 1966, the average adjustment 
was approximately minus 6 cents. Dur­
ing 1967, the maximum negative adjust­
ment of 24 cents applied in each month, 
and similarly in each of the months of 
January through June 1968.

A supply-demand adjustor changes 
Class I prices in response to changes in 
the balance between supplies of milk for 
a market and Class I sales. The resulting 
price changes are designed to correct any 
imbalances which may develop in the 
supply-sales ratio. A supply-demand ad­
justor will produce appropriate pricing 
only when the Class I prices resulting 
from the operation of the adjustor are in 
fact the effective prices. Where premiums 
exist in a market, the operation of a

1 Official n o tice  is  ta k e n  o f m ilk  production  
d a ta  p u b lish e d  b y  U .S . D epartm en t of Agri­
c u ltu r e  in  “ M ilk  P rodu ction  D isposition and 
In c o m e , R evised  E stim a tes 19 6 0 -6 4 ” , Statis­
t ic a l B u lle tin  398 , A p ril 1967; and "M U f  
P r o d u c tio n  D isp o sitio n  an d  Incom e, 1966-67 . 
P e rcen t c h a n g e  ad jlisted  because o f addi­
t io n a l d a y  in  1964.
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supply-demand adjustor will be distorted 
and it will produce prices which are too 
low to attain an appropriate supply-sales 
balance.

In this market substantial premiums 
over Class I prices have been effective 
for more than 1 year. As a consequence, 
at the present time the supply-demand 
adjustor in this market is resulting in 
prices which are too low in terms of the 
price standards of the statute.

The elimination of the supply-demand 
adjustor will also serve to maintain ex­
isting alignment with order prices in 
other markets in the region. In other 
markets being considered in this hear­
ing, a price factor of the same amount 
(minus 24 cents) would be eliminated by 
amendments herein proposed. In the 
Chicago order, just issued effective 
July 1, no supply-demand adjustor 
applies.

The provision of the Eastern South 
Dakota order which adjusts the Class I 
price by whatever amount the supply- 
demand adjustment in the Minneapolis- 
St. Paul order exceeds 10.5 cents should 
also be deleted. When this provision was 
incorporated in the Eastern South Da­
kota order it was found that intermarket 
price relationships were thrown out of 
balance, and disruptive competitive sit­
uations threatened to develop whenever 
the supply-demand adjustor in the 
Minneapolis-St. Paul order exceeded 10.5 
cents. Accordingly, it was found neces­
sary to adjust the Eastern South Dakota 
Class I price by whatever amount the 
Minneapolis-St. Paul supply-demand 
adjustor exceeded 10.5 cents. With the 
deletion of the supply-demand adjustor 
from the Minneapolis-St. Paul order, the 
reference to it should likewise be deleted 
from the Eastern South Dakota order.

A witness for the cooperative associa­
tions, which furnish virtually the entire 
supply of milk for the Eastern South 
Dakota market, supported the elimina­
tion of the effect of the Minneapolis-St. 
Paul supply-demand adjustor on the 
Class I price in the Eastern South Da­
kota order. In every month since Jan­
uary 1967, the Class I price has been 
r!+fCed 135 cents as a result of the 
action of the supply-demand adjustor, 
thf i^cŴ ness stated that restoration of 

cents was necessary, not only to 
maintain the historical price relationship 
™  the Minneapolis-St. Paul market, 
out aiso to restore the price relationship 
£ n ^ v ously existed between Eastern 
nnH tier Dakota and markets in Nebraska
and Western Iowa.
r7, S nfirs Proposed findings and con- 

,Br?efs and ProPesed findings 
¡¡¡L ?onf 1Yslons were filed on behalf of 
certain interested parties. These briefs,

oposed findings and conclusions and 
. ® evidence in the record were con-

ered in making the findings and con-
¿ * 5  forth above. To the extent 
tnat the suggested findngs and con-
(vw T  filed by Interested parties are in-

nsistent with the findings and conclu- 
s set forth herein, the requests to

make such findings or reach such con­
clusions are denied for the reasons pre­
viously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
each of the aforesaid orders and of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. The following findings are 
hereby made with respect to each of the 
aforesaid orders:

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as deter­
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the 
respective classes of industrial and com­
mercial activity specified in, a market­
ing agreement upon which a hearing has 
been held.

Recommended marketing agreement 
and order amending the order. The fol­
lowing order amending the orders, as 
amended, regulating the handling of milk 
in the specified marketing areas is rec­
ommended as the detailed and appro­
priate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the or­
ders, as hereby proposed to be amended;

PART 1050— MILK IN CENTRAL 
ILLINOIS MARKETING AREA

Section 1050.51(a) is revised to read as 
follows;
§ 1050.51 Class prices.

* * • * *
(a) Class I price. The Class I price ap­

plicable at plants at which no location 
adjustment pursuant to § 1050.53 is ap­
plicable, shall through April 1969, be the 
basic formula price for the preceding 
month plus $1.19 and plus an additional 
20 cents through April 1969; and

*  *  • • *

PART 1062— MILK IN ST. LOUIS, 
MO., MARKETING AREA

Section 1062.51(a) is revised to read 
as follows:
§ 1062.51 Class prices.

*  *  *  *  *

(a) Class I price. The Class I price 
shall be the basic formula price for the 
preceding month plus $1.40, and plus 20 
cents through April 1969.

*  *  *  # *

PART 1063— MILK IN QUAD CITIES- 
DUBUQUE MARKETING AREA

Section 1063.50(b) is revised to read 
as follows:
§ 1063.50 Basic formula and class prices. 
— ♦ * * * , *

(b) Class I milk price. The Class I milk 
price shall be the basic formula price for 
the preceding month plus $1.10, and 
plus 20 cents through April 1969.

* , * * * *

PART 1068— MILK IN MINNEAPOLIS- 
ST. PAUL, MINN., - MARKETING 
AREA

§ 1068.52 [Revoked]
1. Section 1068.52 is revoked.

-v 2. Section 1068.53 is revised to read as 
follows:
§ 1068.53 Class I price.

Subject to differentials provided > in 
§§ 1068.55 and 1068.56(a) the price per 
hundredweight for Class I milk each 
month shall be the basic formula price 
for the preceding month plus 86 cents, 
and plus 20 cents through April 1969.

PART 1070— MILK IN CEDAR RAPIDS- 
IOWA CITY MARKETING AREA

Section 1070.50(b) Is revised to read 
as follows:
§ 1070.50 Basic formula and class prices. 

* * * * *
(b) Class I milk price. The Class I milk 

price shall be the basic formula price for 
the preceding month plus $1.10, and plus 
20 cents through April 1969.

$ $ $ $ $

PART 1076— MILK IN EASTERN SOUTH 
DAKOTA MARKETING AREA 

Section 1076.51(a) is revised to read 
as follows:
§ 1076.51 Class prices.

* * * * *
(a) Class I milk price. The Class I milk 

price shall be the basic formula price for 
the preceding month, plus $1.30 and plus 
20 cents through April 1969.

*  *  *  *  *
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PART 1078— MILK IN NORTH CEN­
TRAL IOWA MARKETING AREA

Section 1078.50(b) is revised to read as 
follows :
§ 1078.50 Basic formula and class prices. 

* * * * *
(b) Class I milk price. The Class I milk 

price at plants in Zone 1 shall be the 
basic formula price for the preceding 
month plus $1.05, and plus 20 cents 
through April 1969. “Zone 1” means all 
the territory in the counties of Hum­
boldt, Wright, Franklin, Butler, Bremer, 
Webster, Hamilton, Hardin, Grundy, 
Black Hawk, and Buchanan, all in the 
State of Iowa.

’* * - * * *

PART 1079— MILK IN DES MOINES, 
IOWA, MARKETING AREA

Section 1079.50(b) is revised to read 
as follows:
§ 1079.50 Basic formula and class prices. 

* * * * *
(b) Class I milk price. The Class I 

milk price shall be the basic formula 
price for the preceding month plus $1.25, 
and plus 20 cents through April 1969. 
For milk received from approved dairy 
farmers at an approved plant outside 
the base zone the price otherwise appli­
cable pursuant to this paragraph shall 
be reduced 10 cents.

*  *  *  *  *

Signed at Washington, D.C., on July 10,
1968.

J o h n  C .  B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F .R . D oc. 6 8 -8 3 3 9 ; F iled , J u ly  12, 1968; 

8 :4 8  a .m .]

[ 7 CFR Part 1050 1
MILK IN CENTRAL ILLINOIS 

MARKETING AREA
Notice of Proposed Suspension of 

Certain Provision of Order
Notice is hereby given that pursuant 

to the provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.), the sus­
pension of a certain provision of the 
order regulating the handling of milk 
in the Central Illinois marketing area 
is being considered for the month of 
July 1968.

The provision proposed to be sus­
pended is in § 1050.14(b) (2) and reads 
as follows, “ during the months of May 
and June and in any other month for 
not more than 8 days of production of 
producer milk by such producer” , re­
lating to diversion of producer milk to 
nonpool plants.

The suspension action is requested by 
the Pure Milk Association to accommo­
date the handling of reserve'milk of the 
market. The association claims that sup­
plies of reserve milk in the month of 
July exceed the quantity that can be

handled under the 8-day diversion 
limitation. The association states that 
it is faced with loss of producer status 
for some dairy farmers, or, in the alter­
native, undue expense of receiving the 
milk first at pool plants for reshipment 
to manufacturing plants.

All persons who desire to submit 
written data, views, or arguments in 
connection with the proposed suspen­
sion should file the same with the Hear­
ing Clerk, Room 112, Administration 
Building, U.S. Department of Agricul­
ture, Washington, D.C. 20250, not later 
than 3 days from the date of publication 
of this notice in the Federal R egister. 
All documents filed should be in dupli­
cate.

All written submissions made pursuant 
to this notice will be made available for 
public inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 1.27(b)).

Signed at Washington, D.C., on 
July 10,1968.

J o h n  C .  B l u m , 
Deputy Administrator, 

Regulatory Programs.
[F .R . D oc. 6 8 -8 3 4 1 ; F iled , J u ly  12, 1968;

8 :4 8  a .m .]

CIVIL AERONAUTICS BOARD
[1 4  CFR Parts 211, 302, 399 1

'  [D o ck et N o. 2002 9 ; P S D R -2 1 , E D R -1 4 0 ,  
P D R -2 7 ]

FILING AND PROCESSING OF CER­
TAIN APPLICATIONS FOR FOREIGN 
PERMITS

Notice of Proposed Rule Making 
July 10,1968.

Notice is hereby given that the Civil 
Aeronautics Board has under consider­
ation proposed amendments to Parts 
399, 211, and 302 of the Board’s regula­
tions (14 CFR Parts 399, 211, and 302) 
concerning the filing and processing of 
certain applications for foreign air car­
rier permits. The principal features of 
the proposed amendments are further 
described in the explanatory statement, 
and the proposed amendments are set 
forth in the proposed rule. This regula­
tion is proposed under the authority of 
sections 204(a), 402, 1001, and 1102 of 
the Federal Aviation Act of 1958 (72 Stat. 
743, 757, 788, and 797; 49 U.S.C. 1324, 
1372, 1481, and'1502).

Interested persons may participate in 
the proposed rule making through sub­
mission of twelve (12) copies of written 
data, views, or arguments pertaining 
thereto, addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C. 20428. All relevant matter or com­
munications received on or before Au­
gust 12, 1968, will be considered by the 
Board before taking final action on the 
proposals. Copies of communications will 
be available for examination by inter­
ested persons in the Docket Section, 
Room 712 Universal Building, 1825 Con­

necticut Avenue NW., Washington, DC 
upon receipt thereof.

By the Civil Aeronautics Board.
[ seal] Harold R. Sanderson, 

Secretary.
Explanatory statement. Section 402 

empowers the Board to issue a foreign air 
carrier permit if it finds that an appli­
cant is fit, willing, and able and that 
the proposed foreign air transportation 
¡will be in the public interest. Many 
foreign air carrier applicants have been 
designated by their countries to operate 
routes granted to their countries by the 
United States in bilateral air transport 
services agreements. Section 1102 directs 
the Board, in exercising and performing 
its duties under the Act, to act consist­
ently with any obligation assumed by 
the United States in bilateral agreements. 
Under section 801, the President controls 
the ultimate disposition of applications 
for foreign air carrier permite.

The Board has never considered itself 
bound by section 1102 to recommend to 
the President that foreign air carrier 
applicants be granted permits merely 
because their applications conform to 
bilateral agreements. Rather, in its pro­
ceedings the Board has received evidence 
directed to the section 402 issues. And, 
in appropriate cases, the Board’s recom­
mendations to the President have taken 
due account of any allegations that the 
grant of a permit will be detrimental to 
the interests of U.S. carriers and thereby 
contrary to the public interest.

At the same time, the Board has 
"viewed the existence of a bilateral 
agreement and the designation of a 
foreign air carrier thereunder as con­
stituting highly significant evidence 
bearing on the public interest. Thê  
establishment by bilateral agreement of 
a sound intercontinental route system 
for U.S. carriers necessarily involves the 
grant of rights to carriers of other na­
tions. Recognizing this elementary prin­
ciple of reciprocity, thè Board has 
regularly issued permits implementing 
bilaterals where no affected U.S. carrier 
showed that the economic consequences 
of a-route grant would be disastrous to 
its system.1

One effect of the Board’s precedents 
has been to refine the issues in bilateral 
cases, thereby pinpointing the crucial 
areas for evidentiary proof. Yet foreign 
air carriers still file much evidence 
directed to matters which are not dis­
puted in routine cases. Submission of the 
unnecessary evidence delays the Board s 
processing of section 402 applications, is 
a source of friction with foreign govern­
ments, and imposes an undesirable bur­
den on all concerned.

In order to speed up and simplify 
foreign air carrier permit proceedings, 
the Board proposes several new or 
amended regulations. An amendment 
Part 399 establishes a new policy state­
ment articulating the Board’s decisional

1 B ritish  O verseas Airw ays, Foreign Permit 
A p p lica tio n , 29 O AB  583 (1 9 5 9 ).
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standards for foreign permit applica­
tions in conformity with bilateral agree­
ments. Under normal circumstances, the 
proposed transportation will be deemed 
to be in the public interest. And estab­
lished carriers which hold foreign per­
mits to operate to the United States 
and which seek routes under bilaterals 
will be deemed to be fit, willing, and 
able if their existing operations to the 
United States are similar in character 
and extent to the proposed new services.

Revised Part 211 specifies the informa­
tion which foreign carriers must file to 
support their permit applications.3 In 
normal circumstances, foreign air car­
riers applying for authority under bi­
lateral agreements will not submit any 
evidence in addition to that listed in 
Part 211. Foreign air carriers now cus­
tomarily file virtually all the evidence 
listed in Part 211, and more, in response 
to evidentiary requests submitted dur­
ing the course of foreign permit proceed­
ings. Moreover, revised Part 211 liberal­
izes current rules allowing incorporation 
by reference of evidence presented in 
prior proceedings. |

The policy statement contemplates 
that the presumptions underlying the 
standards can be rebutted. In advance 
of hearing, the Board will not deem the 
proposed foreign air transportation to 
be in the public interest if it appears that 
evidence may be presented showing that 
the transportation may substantially 
impair a U.S. carrier’s ability to operate 
its system economically. Nor, in advance 
of hearing, will the Board deem the 
transportation to be in the public 
interest if it appears that» the trans­
portation may preclude the grant of 
authority to a U.S. carrier to perform 
similar transportation and thereby prej­
udice the development of a sound pat­
tern of U.S. carrier services. Other policy 
statement standards will not be relied on 
before hearing if it appears that evi­
dence may be presented showing that 

e applicant is unfit or that special 
permit restrictions are warranted.

pJ°cedures for invoking and re- 
Dutting the policy statement standards' 

§ )eUed out in revised Part 302. Unless 
rd£ r the exaiuiner decides to the 

contrary, the notice of prehearing Con-
con for6 Wlllstate that at the prehearing 

i he examiner will give con- 
S S S S  i °  r®lying upon the policy S f  standards. In their petitions 
U aS?^ene’.£ersons opposing Board re- UP?11 the policy statement stand- 
thev n23f describe the evidence which 
Position?11 present to support their

P o S eifaihe examiner decides that the Policy statement standards are applica-
Sedine i ? 1 °°!*?uct an expedited pro- 

6 With the neW * * *
P a r t P r o p o s e d  to amend 
Part211 rvf+J'*16 P°licy statements and n  211 of the economic regulations and

to a p p i i^ w ^ ^ J 10 211 W ill n ot apply 
foreign nemiu- by ParLadlan operators for  
siona! arm n?pitS autllorizing casual, o cca - 
craft , £ 5 epqueni  m ^ t s  w ith sm all air- 

across the Canada-United States border.

Part 302 of the procedural regulations 
(14 CFR Parts 399, 211, and 302) as 
follows:

1. Amend Part 399 by adding to the 
table of contents a new section, at the 
end of Supart B, reading as follows:
Sec.
399 .20  Processing o f  fo reig n  air carrier a p ­

p lica tio n s  p u rsu a n t t o  sectio n  402  
o f  th e  A c t.

2. Amend Part 399 by adding a new 
§ 399.20 reading as follows:
§ 399.20 Processing of foreign air car­

rier applications pursuant to section 
402 of the Act.

(a) General. This policy statement 
prescribes the general standards which 
the Board will use in processing certain 
applications of foreign air carriers for 
issuance, alteration, modification, or 
amendment (including renewal) of per­
mits pursuant to section 402 of the Act. 
Except as provided herein or as the 
Board otherwise directs, the Board will 
rely upon the prescribed standards as the 
basis for certain findings required by 
section 402 ; and it will not normally in­
sist that applicants submit information 
in addition to that required by §§ 211.5 
and 211.6 of this chapter of the Economic 
regulations.

(b) Standards. It is the policy of the 
Board in ordinary circumstances that :

(1) Where a foreign air carrier which 
is operating to the United States files an 
application for issuance, alteration, 
modification or amendment (including 
renewal) of a permit and it has been 
designated to perform the proposed for­
eign air transportation in conformity 
with a bilateral air transport services 
agreement to which the United States is 
a party:

(1) The proposed transportation will 
be deemed to be in the public interest.

(ii) The foreign air carrier applicant 
will be deemed to be fit, willing, and able 
properly to perform the proposed air 
transportation and to conform to the 
provisions of thé Act and the Board’s 
rules, regulations and requirements 
thereunder if it is performing foreign air 
transportation which is substantially 
similar in character to, and at least as 
extensive as, the proposed foreigii air 
transportation.

(2) Where a foreign air carrier which 
is not operating to the United States files 
an application for a permit and it has 
been designated to perform the proposed 
foreign air transportation in conformity 
with a bilateral air transport services 
agreement to which the United States is 
a party, the proposed transportation will 
be deemed to be in the public interest.

(3) Where an application falling 
within subparagraph (1) or (2) of this 
paragraph is filed, the public interest 
will be deemed to require that the permit 
shall not state a specific expiration date 
but shall instead contain the following 
language:

U n less otherw ise te rm in a te d  a t  a n  earlier  
d a te  p u rsu a n t to  th e  term s o f  an y  ap plicab le  
trea ty , c o n v en tio n , or agre em en t, th is  per­
m it  sh a ll te rm in a te  (1 )  u p o n  th e  effective  
d a te  o f  a n y  treaty , co n v en tio n , or agreem en t, 
or a m e n d m e n t th ere to , w h ich  sh a ll h a ve th e

effect o f  e lim in a tin g  th e  ro u te  a u th orized  b y  
th is  p e rm it  fr o m  th e  rou tes w h ich  m a y  be  
op erated  b y  airlines d e sign ated  b y  th e  G o v ­
e r n m e n t o f  (n a m e  o f c o u n try ) or (2 )  u p o n  
th e  effective d a te  o f  an y  p e rm it gra n ted  by  
th e  B oard  to  an y  other carrier design ated  b y  
th e  G o v e rn m e n t o f  (n a m e  o f c o u n try ) in  lie u  
o f th e  h o ld er hereof, or (3 ) u p o n  th e  te r m i­
n a tio n  or exp iration  o f  th e  (d esc rip tio n  o f  
a g re em en t) : Provided, how ever, T h a t i f  prior  
to  th e  occurrence o f th e  event specified in  
clau se (3 )  o f  th is  paragraph, th e  op eration  
o f  th e  fo reig n  air tra n sp o rta tio n  herein  a u ­
th o rize d  becom es th e  su b je c t  o f  an y treaty , 
c o n v en tio n , or a gre em en t to  w h ich  th e  U n ite d  
S ta te s  a n d  (n a m e  o f c o u n try ) are or sh a ll  
beco m e parties, th e n  a n d  in  t h a t  eve n t th is  
p e rm it is c o n tin u e d  in  effect d im ing th e  
period provided in  su c h  treaty , co n v en tio n , 
or agreem ent,

and that the permit shall be subject to 
the following terms, conditions, and 
limitations :

T h e  h o ld er hereof sh a ll be au th o rized  to  
en gage in  ch arter trips in  fo re ig n  air tra n s ­
p o rta tio n , s u b je c t  to  th e  term s, co n d itio n s, 
an d  lim ita tio n s  prescribed by  P a rt 212 o f th e  
B o a rd ’s  eco n om ic reg u la tio n s.

T h e  hold er sh a ll c o n fo rm  to  th e  a irw orthi­
ness a n d  a irm an  c o m p eten cy  req u irem en ts  
prescribed by  th e G o v e rn m e n t o f  (n a m e  o f  
co u n try ) fo r  its  in tern a tio n a l air service.

T h is  p e rm it sh a ll be su b je c t  to  a ll a p p li­
ca b le  pro vision s o f  an y  treaty , co n v en tio n , or  
a g re em en t a ffectin g  in te rn a tio n a l air tra n s ­
p o rta tio n  n o w  in  effect, or t h a t  m a y  b ecom e  
effective d u rin g  th e  period th is  p e rm it re­
m a in s  in  effect, to  w h ich  th e  U n ite d  S ta te s  
a n d  (n a m e  o f c o u n try ) shaU  be parties.

T h e  exercise o f  th e  privileges gran ted  
h ereby sh a ll be s u b je c t  to  su c h  reaso nable  
term s, co n d itio n s, an d  lim ita tio n s  req u ired  
b y  th e  p u b lic  in te re st as m a y  fr o m  t im e  to  
tim e  b e  prescribed b y  th e  B oard.

B y  a ccep tin g  th is  p e rm it, th e  h o ld er w aives  
a n y  r ig h t i t  m a y  possess to  assert an y  de fe n se  
o f  sovereign im m u n ity  fr o m  s u it  in  an y  
a c tio n  or pro ceed in g  in stitu te d  ag a in st th e  
h o ld er in  a n y  co u rt or o th e r tr ib u n a l in  th e  
U n ite d  S ta te s  (or its  territories or posses­
s io n s) based u p o n  an y  c la im  arising o u t  o f  
op eration s b y  th e  h o ld er u n d e r  th is  p e rm it.1

(c) Inapplicability of standards. (1) 
The Board will not rely on one or more 
of the standards set forth in paragraph 
(b) of this section if it finds after 
hearing that:

(1) The proposed foreign air trans­
portation will substantially impair a 
U.S. carrier’s ability to operate its system 
economically;

(ii) The proposed foreign air trans­
portation will as a matter of economic 
fact preclude the grant of authority to 
a U.S. carrier to perform similar trans­
portation and thereby prejudice the 
development of a sound pattern of air 
transportation services by U.S. carriers;

(iii) The applicant is not fit, willing, 
or able; or

(iv) A departure from the standard 
duration, terms, conditions, or limita­
tions is warranted.

(2) The Board will also tentatively 
decline to rely upon one or more of the

1 T h is  pa ragrap h  con cern in g  w aiver o f  th e  
d e fe n se  o f sovereign Im m u n ity  sh a ll be  
o m itte d  fr o m  p e rm its  o f  carriers design ated  
b y  a  fo re ig n  g o v ern m en t w h ich  h a s  en tered  
in to  a  fo rm a l a g re em en t w ith  th e  U n ite d  
S ta te s  sta tin g  th a t  n e ith e r  g o v ern m en t w ill 
assert or au th o rize  carriers o f  its  n a tio n a lity  
to  assert th e  sovereign im m u n ity  de fe n se .
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standards set forth in paragraph (b) of 
this section if it appears in advance of 
hearing that evidence may be presented 
showing that the- standards are inappli­
cable under subparagraph (1) of this 
paragraph.

2A. Amend Part 211 by adding the 
following to the end of the table of 
contents:
Sec.
211.6 E x h ib its  to  a p p lic a tio n  serving as

a p p lic a n t ’s  c a s e -in -c h ie f .
2 11 .7  S u p p lem en ta ry  exh ib its  to  ap p lica ­

tio n .
211 .8  A tte sta tio n  an d  certificatio n  o f d o c u ­

m e n ts  execu ted  or k e p t in  foreign
co u n try .

211 .9  M ateria ls su b m itte d  in  other th a n
prescribed fo rm .

3. Amend § 211.4 by adding at the 
end thereof the following:
§ 2 1 1 .4  Incorporation by reference.

* * * Instead of submitting all of the 
information required by § 211.6 in detail, 
other holders of previously granted per­
mits may provide such information by 
incorporating by reference evidence ac­
cepted by the Board in earlier proceed­
ings. If significant changes have occurred 
since such evidence was filed, the appli­
cants shall supplement and correct that 
evidence or file new evidence. Any 
references to or corrections of such 
evidence must identify the previous 
proceeding by docket number and the 
evidence relied upon by exhibit number 
or hearing transcript page number.
§ 211.5 [Amended]

4. Amend §211.5 by inserting “ (a)” 
before the first word thereof; by begin­
ning a new paragraph, preceded by 
“ (b)” , with the last sentence of the 
present first paragraph; and by redesig­
nating present paragraphs (a), (b), (c), 
and (d) as subparagraphs (1), (2), (3), 
and (4).

5. Further amend § 211.5 by adding at 
the end thereof the following:

(c) If the application is filed by a for­
eign air carrier which is operating to the 
United States and which is designated to 
perform the proposed foreign air trans­
portation in conformity with a bilateral 
air transport services agreement to which 
the United States is a party, the applica­
tion shall contain, in addition to the in­
formation required by paragraph (b) of 
this section/the following;

(1) A description of the provisions of 
the bilateral air transport services agree­
ment upon which the applicant relies.

(2) A statement that the applicant has 
been duly and officially designated by the 
appropriate government or governments.

(3) A statement describing the char­
acter of the applicant’s existing services 
in air transportation, specifying the type 
or types of service (mail, passenger, and 
property) and whether or not such serv­
ices are rendered in scheduled operations.

(4) A brief factual statement compar­
ing the applicant’s annual gross trans­
port revenues from existing foreign air 
transportation services with its antic­
ipated gross transport revenues due to

the new authority during the first year of 
operations.

(d) If the application is filed by a 
foreign air carrier which is not operat­
ing to the United States but which is 
designated to perform the proposed for­
eign air transportation in conformity 
with a bilateral air transport services 
agreement to which the United States is a 
party, the application shall contain the 
information required by paragraphs (b) 
and (c) (1) and (2) of this section.

6. Amend Part 211 by adding new 
§§ 211.6-211.9 reading as follows:
§ 211.6 Exhibits to application serving 

as applicant’s case-in-chief.
In addition to the information which 

§ 211.5 requires to be contained in an ap­
plication, each applicant shall also sup­
ply the following information as exhibits 
in the manner specified below.

(a) In the case of an application fall­
ing within § 2fl.5 (c), the applicant shall 
augment its application, no later than 
on the date of the prehearing confer­
ence, with a statement under oath by an 
appropriate officer of the applicant set­
ting forth:

(1) The names, addresses, and citizen­
ship of each person who owns, of record 
or beneficially, more than 5 percent of 
the applicant’s entire capital stock (or 
any class thereof) or capital, as the case 
may be, together with the respective 
amounts and percentages owned.

(2) A detailed description of the ap­
plicant’s self-insurance plan for pas­
senger and ‘third-party liability or, if 
the applicant has insurance, the names 
of its insurance carriers and the amount 
and liability limits of its insurance 
policies.

(3) A statement whether, if the permit 
is granted, the applicant will voluntarily 
accept the following^ condition in its 
permit:

T h is  p e rm it  sh a ll be su b je c t  to  th e  c o n d i­
tio n  th a t  th e  h o ld er sh a ll keep o n  de p o sit  
w ith  th e  B oard a sign ed  co u n terp a rt o f  C A B  
A g reem en t 18900, a n  agreem en t re la tin g  to  
lia b ility  lim ita tio n s  of t h e  W a rsa w  C o n v en ­
tio n  an d  th e  H ague P rotocol, approved b y  th e  
Board, O rder E -2 3 6 8 0 , M a y  13, 1966, a n d  a  
signed  co u n terp a rt o f  an y a m e n d m e n t or 
a m e n d m e n ts  to  su c h  agreem en t w h ich  m a y  
be approved by  th e  B oard a n d  to  w h ich  th e  
h o ld er becom es a pa rty ,

or will agree to file a tariff waiving the 
liability limits and defenses of the War­
saw. Convention, as amended by the 
Hague Protocol, up to a $75,000 limit of 
liability.

(b) In the case of an application fall­
ing within § 211.5(d), the applicant shall 
augment its application, no later than on 
the date of the prehearing conference, 
with:

(1) The statements specified in para­
graph (a) of this section.

(2) Proof establishing the nationality 
of the applicant. This proof shall con­
sist of a certificate or statement under 
oath of the governmental official or body 
having charge of civil aviation in the 
country through which the application 
was filed.

(3) Proof of incorporation of the ap­
plicant and of present corporate exist­
ence. If possible, proof of incorporation 
shall be supplied by a certified copy of 
the applicant’s bylaws and of the articles 
of incorporation, charter, or other gov­
ernmental decree evidencing incorpora­
tion of the applicant. If the applicant’s 
corporate documents are not official 
records, the applicant shall verify the 
documents by attaching thereto a state­
ment under oath of an officer of the 
applicant. If such corporate documents 
are unavailable, the applicant shall fur­
nish a statement under oath by an ap­
propriate officer of the applicant setting 
forth the equivalent information. Proof 
of present corporate existence may be 
shown by a statement under oath of an 
appropriate officer of the applicant.

(4) A statement under oath by an 
appropriate officer of the applicant 
setting forth the names, addresses, and 
citizenship of the officers and directors 
and principal managers of the appli­
cant. The statement shall indicate the 
business experience of each person, 
including experience in air or other 
transportation.

(5) The applicant’s most recent certi­
fied balance sheet and profit and loss 
statement, together with a statement 
describing plans, if any, for new financ­
ing if the application is granted.

(c) In the case of all other applica­
tions (except applications by Canadian 
operators for foreign permits authorizing 
casual, occasional and infrequent flights 
with small aircraft across the Canada- 
United States border), the applicant 
shall augment its application, no later 
than the date set by the examiner at or 
following the prehearing conference,
with:

(1) The information specified in para­
graphs (a) and (b) of this section;

(2) A statement under oath by an ap­
propriate officer of the applicant setting 
forth a description of the respective 
amounts of stock, or any other interest 
held by the applicant, or by any of the 
persons described in paragraph (a) (D 
of this section, in any common earner, 
foreign or other air carrier, or person 
engaged in any other phase of aeronau­
tics or whose principal business, in pur­
pose or in fact, is the holding of stocK 
in or control of any of the foregoing.

(3) A statement under oath by an 
appropriate officer of the applicant in­
dicating whether any officer or director 
of the applicant, or person described in 
paragraph (a) (1) of this section, or 
representative or nominee thereof, is aa 
officer, director, or member of any com­
mon carrier, foreign or other air came , 
or person engaged in any other phase 
aeronautics or whose business, in pu 
pose or in fact, is the holding of stoc
or control of any of the foregoing.

(4) Copies of all major agreements 
or understandings between the aPP 
cant and any United States or foreign 
air carrier, not already approved by 
Board, affecting air transportation ovei 
the proposed route.

(5) If the authority is sought ont 
basis of reciprocity, a detailed statem
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specifying the conditions of reciprocity 
that justify the grant of the authority.
§ 211.7 Supplementary exhibits to appli­

cation.
In the case of an application governed 

by § 211.6(c), the applicant shall also 
supplement its application with any other 
information which the Board or the ex­
aminer directs it to supply. An applicant 
whose application is governed by § 211.6 
(a) or (b) may also be directed to sup­
plement its application in like manner 
if the Board or the Examiner declines 
to rely upon one or more of the applicable 
standards specified in § 399.20(b) of this 
chapter of the Policy Statements.
§ 211.8 Attestation and certification o f 

documents executed or kept in for­
eign country.

If executed in a country other than 
the United States, documents required 
by § 211.6 to be statements under oath 
shall be authenticated by a certificate 
of an appropriate U.S. consular officer, 
resident in the foreign country, stating 
that the document has been attested to 
by a notary public or other official having 
the power to administer oaths. Certified 
copies of official records or documents 
kept in an office in a foreign state or 
country shall be authenticated by a cer­
tificate of such consular officer that the 
copies have been certified by the lawful 
custodian; or such documents may be 
authenticated as provided in the Federal 
Rules of Civil Procedure, Rule 44(a) (2).
§ 211.9 Materials submitted in other 

than prescribed form.
If materials specified in § 211.6 cannot 

be submitted in the form specified in 
§§ 211.6 and 211.8 under the law or pro­
cedure of the applicant’s country, or for 
other good cause, the applicant shall 
briefly explain the reason and shall sup­
ply the materials in the most reliable 
form feasible.

7. Amend § 302.15(c) (1) by adding at 
the end thereof the following:
§ 302.15 Formal intervention in hearing 

cases, r .
* * * * *

(c) Petition to intervene— (1) Con­
tents. * * * in any proceeding where the 
notice of prehearing conference states 
hat the examiner will give consideration

to relying upon standards set forth in 
§ 399.20(b) of this chapter of the policy 
statements, a petition filed by any person 
opposing Board reliance upon those 
standards shall state the reasons sup­
porting petitioner’s position, including 
a description of the evidence which will 
be presented to show that:

(1) The proposed foreign air trans­
portation is not in conformity with a 
bilateral air transport services agreement 
to which the United States is a party;

(ii) The standards are inapplicable 
under § 399.20(c) of this chapter.

afe * ♦ ♦ *
8. Amend § 302.23 by adding a new 

paragraph (c) reading as follows:
§ 302.23 Prehearing conference.

* * * * *
(c) Conferences in certain section 402 

cases. (1) In a permit proceeding involv­
ing a foreign air carrier applicant which' 
appears to have been designated to per­
form the proposed transportation pur­
suant to a bilateral agreement, the no­
tice of prehearing conference may state 
that at the prehearing conference the 
examiner will give consideration to rely­
ing upon one or mdre of the standards 
prescribed in 1 399.20(b) of this chap­
ter of the policy statements. The no­
tice may also state that, if the ex­
aminer decides at the prehearing con­
ference to rely upon such standards, 
he will also accept in evidence, un­
less disputed, any statements in the 
application of a carrier operating to the 
United States regarding the character 
of, and gross transport revenues from, 
the applicant’s existing and proposed 
services. Finally, such a notice shall state 
that the hearing may be held immedi­
ately following conclusion of the pre- 
hearing conference.

(2) At the prehearing conference, the 
examiner shall rule whether it appears 
that evidence may be presented show­
ing that the policy statement standards 
are inapplicable under § 399.20(c) of this 
chapter. The examiner may rule whether 
any petitioner for intervention has estab­
lished that the proposed foreign air 
transportation is not in conformity with 
a bilateral air transport services agree­
ment or, in his discretion, the examiner 
may certify the question to the Board. 
Unless the Board so orders, or the ex­
aminer finds that evidence may be pre­

sented showing that the policy statement 
standards are inapplicable under § 399.20
(c) of this chapter or that the proposed 
foreign air transportation is not in con­
formity with a bilateral air transport 
services agreement, the examiner shall 
tentatively propose to rely upon one or 
more of the standards prescribed in 
§ 399.20(b) of this chapter of the policy 
statements. In any case in which he ten­
tatively proposes to rely upon such 
standards, the examiner may omit a re­
port of prehearing conference and will 
not direct the applicant to submit any 
exhibits or supplemental information in 
addition to that required by §§211.5 and 
211.6 of this chapter of the economic 
regulations.

(3) The provisions of paragraphs (a) 
and (b) of this chapter shall not apply 
to prehearing conferences governed by 
this section except insofar as they are 
not inconsistent with the foregoing.

9. Amend § 302.24(a) by adding a 
sentence at the end thereof and amend 
§ 302.24(b) by adding “ (1)” before the 
present paragraph and by adding a new 
subparagraph (2) reading as follows:
§ 302.24 Hearings.

(a) Notice. * * * A notice of prehear­
ing conference issued pursuant to 
§ 302.23(c) shall be deemed notice that 
a hearing may be held immediately fol­
lowing conclusion of the prehearing con­
ference.

(b) Evidence. * * *
(2) In a proceeding on an application 

for a permit to engage in foreign air 
transportation under section 402 of , the 
Act, the applicant may request that the 
application and supplemental informa­
tion filed in the Board’s official docket 
pursuant to Part 211 of this chapter of 
the economic regulations be incorporated 
into evidence as an item by reference. 
If the parties so stipulate, the application 
(including the statements regarding the 
character of, and gross revenues from, 
the applicant’s services) and the sup­
plementary information shall be ac­
cepted in evidence as an item by refer­
ence without sponsoring testimony and 
shall be deemed proof of the matters 
stated therein,

* * * *
[PJt. Doc. 68-8315; Filed, Ju ly  12, 1968;

8:47 a.m .]
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Notices
DEPARTMENT OF STATE

Agency for International Development 
VIET NAM ORPHAN CARE, INC. 

Registration as Voluntary Foreign 
Aid Agency

In accordance with the regulations of 
the Agency for International Develop­
ment concerning Registration of Agen­
cies for Voluntary Foreign Aid (A.I.D. 
Regulation 3) 22 CFR Part 203, promul­
gated pursuant to section 621 of the For­
eign Assistance Act of 1961, as amended, 
notice is hereby given that a Certificate 
of Registration1 as a voluntary foreign 
aid agency has been issued by the Ad­
visory Committee on Voluntary Foreign 
Aid of the Agency for International De­
velopment to the following agency:
V iet Nam O rphan Care, Inc., 2520 W est B rit­

ton  Road, O klahom a City, Okla. 73120.
Dated: July 3,1968.

W. G. C arter,
Acting Assistant Administrator

for Private Resources.
[F.R. D oc. 68-8297; P iled, July 12, 1968;

8:46 a.m .]

1 Certificate filed as part o f the original 
docu m en t.

DEPARTMENT OF THE TREASURY
Internal Revenue Service

RELIEF FROM EXCESS PROFITS TAX 
BECAUSE OF INADEQUATE EXCESS 
PROFITS CREDIT

Allowances During Fiscal Year Ended 
June 30, 1968

As required by section 6105 of the 1954 
Internal Revenue Code the following list, 
containing one case in which relief under 
section 722 of the 1939 Code has been 
allowed, shows the name and address of 
the corporation to which relief has been 
allowed, business engaged in, taxable 
years involved, excess profits credit 
allowed, decrease in excess profits tax, 
and increase in income tax. The allow­
ance pursuant to a decision entered by 
the Tax Court of the United States has 
been made in the docketed case shown in 
the list with appropriate notations.

For taxable.years beginning after De­
cember 31,1940, a portion of the amount 
by which the excess profits tax is reduced 
by reason of the application of section 
722 is offset by an increase in income tax.

This offset arises from the provisions 
which permit the deduction of the income 
subject to excess profits tax (or excess 
profits tax in certain taxable years) in 
arriving at income subject to income tax.

Lists containing the cases in which 
relief has been allowed for prior fiscal 
years have been published in the various 
issues of the F ederal R egister as follows:

Fiscal year ended Volume Number Date

June 30,1942............. 9 194 Sept. 28,1944
June 30,1943_______ 9 194 Sept. 28,1944
June 30,1944_______ 9 219 Nôv. 2,1944
June 30,1945.......... . 10 224 Nov. 15,1946
June 30,1946_______ 11 196 Oct. 8,1946
June 30, 1947_______ 12 197 Oct. 8,1947
June 30, 1948_______ 13 206 Oct. 21,1948
June 30,1949_______ 14 201 Oct. 18,1949
June 30,1950_______ 15 205 Oct. 21,1950
June 30,1951.......... . 16 211 Oct. 30,1951
June 30,1952_______ 17 175 Sept. 6,1952
June 30,1953............. 18 164 Aug. 21,1953
June 30, 1954............. 19 185 Sept. 23,1954
June 30, 1955_______ 20 219 Nov. 9,1955
June 30,1956_______ 21 183 Sept. 20,1956
June 30,1957.......... . 22 173 Sept. 6,1957
June 30,1958_______ 23 168 Aug. 27,1958
June 30,1959........ 24 175 Sept. 5,1959
June 30,1960............. 25 181 Sept. 16,1960
June 30,1961_______ 26 165 Aug. 26,1961
June 30,1962............. 27 187 Sept. 26,1962
June 30,1963_______ 28 195 Oct. 5,1963
June 30,1964_______ 29 230 Nov. 25,1964

30 .  245 Dec. 21,1965
June 3 0 ,1966_______ 31 214 Nov. 3,1966
June 30,1967............ . 32 151 Aug. 5,1967

E xcess Profits T ax  R elief Granted Under Section 722 of the Internal R evenue Code b y  the Commissioner of Internal R e v e n u e

FISCAL YEAR ENDED JUNE 30, 1968

Name and address of taxpayer 
(arranged by Internal Revenue 
Districts in which excess profits 
tax returns were filed)

Business in which 
engaged Taxable year ended

Excess profits 
credit before 
allowance of 

relief

Increase in the' 
amount of excess 

profits credit 
claimed by 

taxpayer

Increase in the 
amount of excess 

profits credit 
allowed

Gross reduction 
in the excess 
profits (sub­

chapter E) tax 
resulting from 

the operation of 
section 722

Gross increase 
in the income 
(chapter 1) tax 
resulting from 

the operation of 
section 722

(1) (2) (3) (4) (5) (6) (7) (8)

Greensboro:
Duke Power Company, 422 

South Church St., Charlotte, 
N .C .

Public utility............... _ Dec. 2 1 , 1 9 4 1 .......... ..
Dec. 31,1942 ‘ ................
Dec. 31,1943 ‘ ................
Dec. 31,19441............ -
Dec. 31, 1945 ‘ ................

$7,826,283.19
7,825,846.21
7,831,099.94
7,840,002.81
7,853,076.88

$3,605,431.27
4,260,314.93
4,355,061.20
4,346,158.33
4,333,084.26

$851,263.81
1,024,553.79
1,024,553.06
1,024,553.19
1,024,553.12

$636,089.28
922,098.41
922,097.76
973,325.53
973,325.46

$196,787.49
409,821.51
409,821.22
409,821.28
409,821.25

1 Allowance in accordance with a decision of the Tax Court of the United States after hearing on the merits. No previous allowance by the Commissioner.
rwATl '  S heldon S. C ohen,

Commissioner of Internal Revenue.
[P.R. Doc. 68-8318; P iled, Ju ly 12, 1968; 8:45 a.m .]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[A  1908]

ARIZONA
Notice of Proposed Withdrawal and 

Reservation of Lands; Correction
In F.R. Doc. 68-7763 appearing on 

pages 9623 and 9624 of the issue of Tues­
day, July 2, 1968, the following changes 
should be made: Sec. 18, WMjW}£NW% 
(W!/2 lots 1 and 2) should be eliminated 
from T. 30 N., R. 2 E., and should be 
shown as follows:
T. 30 N., E. 3 E„

Sec. 18, w y2w y 2NWi4 (W>/2 lots 1 and 2 ) .

Dated: July 8,1968.
R il e y  E . F o r e m a n ,

Acting State Director.
[PE. Doc. 68-8320; Piled, July 12, 1968; 

8:47 a.m.]

[S-1588]

CALIFORNIA
Notice of Proposed Classification of 

Public Lands for Multiple-Use M an­
agement
1. Pursuant to the Act of September 

19, 1964 (43 U.S.C. 1411-18) and to the 
regulations in 43 CFR Parts 2410 and 
2411, it is proposed to classify for multi­
ple-use management the public lands 
within the areas described below. As used 
herein, “public lands” means any lands 
withdrawn or reserved by Executive Or­
der No. 6910 of November 26, 1934, as 
amended, or within a grazing district 
established pursuant to the Act of June 
28, 1934 (48 Stat. 1269) as amended, 
which are not otherwise withdrawn or 
reserved for a Federal use or purpose.

2. Publication of this , notice has the 
effect of segregating all public lands de­
scribed below from appropriation only 
under the agricultural land laws (43 
U.S.C Chs. 7 and 9; 25 U.S.C. sec. 334) 
fu ti10?1 sales under section 2455 of 
me Revised Statutes (43 U.S.C. 1171). 
ihe lands shall remain open to all other

forms of appropriation, 
lw' i e Public lands are located within 
Monterey County. For the purpose of this 
Proposed classification, the lands have 
S A Ubdivided “ to Blocks, each of 

has.been analyzed in detail and 
a S h ? d i n documents and on maps 
SSJfTe *or inspection at the Folsom 

istnct Office, Bureau of Land Manage-
¡ S  63 Natoma Street, Falsom, Calif.

30, and in the Sacramento Land Of- 
ce, Bureau of Land Management, 650 
apital Mall, Sacramento, Calif. 95814. 
ne overall descriptions of the areas are 

asioiiows: . . , . ~
Mo u n t  Diablo Meridian, California 

block NO. 1 
M l public lands in :

T> 17 S., R. 2 E ,
Secs. 22,27.33, and 34.

T. 16 S., R . 3 E.,
Sec. 13.

T . 18 S., R . 3 E.,
Sec. 24.

T. 16 S., R. 4 E.,
Secs. 7 ,1 8 ,19 , and 20.

T . 17 S., R. 4 E.,
Secs. 13, 14, 15, 17, 18, 19, 20, 22, 23, 24, 25, 

and 28.
T . 17 S., R. 5 E.,

Sec. 19, and secs. 29 to  33, inclusive.
T. 18 S., R. 5 E.,

Secs. 5, 6, 7, 9, 10, 11, 13, 14, 15, secs. 21 
to  28, inclusive, and secs. 31, 33, 34, 
and 35.

T . 19 S „ R. 5 E.,
Secs, 1, 2, and 3, secs.-10 to  14, inclusive, 

secs. 25 to  28, inclusive, and secs. 33, 34, 
and 35.

T. 19 S., R. 6 E.,
Secs. 30 to  34, inclusive.

T. 21 S., R. 6 E.,
Sec. 15.

T. 21 S., R. 7 E.,
Secs. 3, 4, 9, 10, 14, 15, 21, 22, 27, and 28. 

T . 21 S., R. 8 E„
Secs. 33, 34, and 35.

T. 22 S., R . 8 E.,
Secs. 1 to  4, inclusive, secs. 9 to  15, in clu ­

sive, and secs. 22 to  25, inclusive.
T . 24 S., R. 8 E.,

Sec. 11.
T. 22 S., R. 9 E.,

Secs. 6, 7, 15, secs. 17 to  20, inclusive, secs. 
22 and 23, secs. 26 to  31, inclusive, and  
secs. 33 to  35, inclusive.

T. 23 S., R. 9 E.,
Secs. 1 to  5, inclusive, secs. 9, 11, 13, 14, 

15, 21, and 22.
T . 23 S., R . 10 E.,

Sec. 31.
T. 24 S., R. 10 E.,

Secs. 5 to  9, inclusive, and secs. 15, 17, 18, 
20, 21, and 22.

Except the fo llow in g  p u b lic  lands:
T . 21 S., R. 7 E.,

Sec. 3, SW]4NW^4.
T. 24 S., R . 10 E.,

Sec. 21, SE]4SW]4*
BLO CK  N O . 2 

All p u blic  lands in :
T. 14 S., R . 4 E„

Secs. 24 and 36.
T . 14 S., R . 5 E.,

Secs. 30 and 31.
T. 15 S., R. 5 E.,

Secs. 9, 10, 12, 13, 14, 15, 23, 24, and 32.
T. 16 S „ R. 5 E.,

Sec. 5.
T. 15 S., R . 6 E.,

Sec. 18.
T. 16 S., R. 6 E.,

Secs. 21, 22, 28, 29, 32, 33, 34.
T. 17 S., R. 6 E.,

Sec. 3.
T. 21 S., R. 11 E.,

Secs. 13,14, 15, 23, and 24.
T. 22 S., R . 11 E „

Secs. 1, 2, 3, secs. 10 to  15, inclusive, and 
secs. 22, 24, and 25.

T . 20 S., R . '12 E.,
Secs. 26 and 27.

T. 21 S., R. 12 E.,
Secs. 20, 21, 28, 29,31, 32, and 33.

T . 22 S., R. 12 E.,
Secs. 1, 4, 5, 7, 12, 13, secs. 17 to  22, in c lu ­

sive, and secs. 27 to  33, inclusive.
T. 23 S., R. 12 E.,

Sec. 6.
T. 22 S., R . 13 E.,

Secs. 6, 7, 11, 12, 18, 20, 21, 28, 29, 30, 32, 
33, and 34.

T. 23 S., R . 13 E.,
Secs. 3, 11, 12, 14, 25, 26, 27, 32, and 35.

T . 24 S., R. 13 E.,
Secs, 4 and 5.
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T. 22 S., R. 14 E.,
Secs. 17,18, and 27.
Except the fo llow in g  p u blic  lands:

T. 23 S., R . 13 E.,
Sec. 11, NWy4SW i4 ;
Sec. 25, Ni/2N W i4.

The public lands proposed to be classi­
fied aggregate approximately 55,376 
acres.

4. For a period of 60 days from the 
date of publication of this notice in the 
F ederal R e g iste r , all persons who wish 
to submit comments, suggestions, or ob­
jections in connection with the proposed 
classification may present their views in 
writing to the Folsom District Manager, 
Bureau of Land Management, 63 Natoma 
Street, Folsom, Calif. 95630, or at the 
public hearing.

5.. A public hearing on the proposed 
classification will be held on July 29, 
1968, at 7:30 p.m., in the Board of Super­
visors’ Chambers, Courthouse, County of 
Monterey, Salinas, Calif.

For the State Director.
H . C u r t  H a m m it ,

District Manager.
[P.R. Doc. 68-8288; Piled, Ju ly 12, 1968;

8:45 a jn .]

[S1631, S1632]

CALIFORNIA
Notice of Proposed Classification of 

Public Lands for Multiple-Use Man­
agement

1. Pursuant to the Act of September 19,
1964 (78 Stat. 986; 43 U.S.C. 1411-18) and 
to the regulations in 43 CFR Parts 2410 
and 2411, it is proposed to classify for 
multiple-use management, the public 
lands described in paragraph 3. As used 
herein, “public lands” means any lands 
withdrawn or reserved by Executive 
Order No. 6910 of November 26, 1934, 
as amended, or within a grazing district 
established pursuant to the Act of 
June 28, 1934 (48 Stat. 1269), as
amended, which are not otherwise with­
drawn or reserved for a Federal use or 
purpose.

2. Publication of this notice has the 
effect of segregating all public lands 
described below from appropriation only 
under the agricultural land laws (43 
U.S.C. Chapters 7 and 9; 25 U.S.C. sec. 
334) and from sale under section 2455 of 
the Revised Statutes (43 U.S.C. 1171). 
The lands shall remain open to all other 
applicable forms of appropriation in­
cluding the mining and mineral leasing 
laws.

3. The public lands located in the fol­
lowing described areas are within Modoc 
and Lassen Counties. For the purpose of 
this proposed classification, the lands 
have been subdivided into areas, each 
of which has been analyzed and 
described in documents and maps avail­
able for inspection at the Susanville 
District Office, Bureau of Land Manage­
ment, Fifth* and Cedar Streets, Post 
Office Box 1090, Susanville, Calif. 96130, 
and in the Sacramento Land Office, 650

13, 1968
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Capitol Mall, Sacramento, Calif. 95814. 
The descriptions of the areas are as 
follows:

Mou nt  D iablo Meridian, California

HATDEN HILL AREA S1632
L assen an d  M odoc C ou nties  

All pu blic  lands in :
T. 35 N„ R. 7 E„

Secs. 10 to  15, Inclusive;
Secs, 23 and 24.

T. 35 N., R. 8 E.,
Secs. 7 to  15, inclusive;
Secs. 18 and 19;
Sec. 32 ,N E % ;
Secs. 33 to  35, inclusive.

T . 35 N., R . 9 E.,
Secs. 7 to  15, inclusive;
Secs. 17 to  24, inclusive;'
Secs. 28 to  33, inclusive.

T . 35 N „ R. 10 E.,
Secs. 7, 8 ,1 7 ,18 , and 19.

T . 36 N., R. 6 E.,
Secs. 1 t o  15, inclusive;
Secs. 17 to  35, inclusive.

T . 36 N „ R . 7 E.,
Secs. 2 to  11, inclusive;
Secs. 14 and 15;
Secs. 17 to  26, inclusive;
Secs. 29 to  35, inclusive.

T . 36 N „ R. 8 E.,
Secs. 25, 26, and 35.

T . 36 N., R. 9 E.,
Sec. 1;
Secs. 9 t o  15, inclusive;
Sec. 17;
Secs. 20 t o  35, inclusive.

T. 36 N., R. 10 E.,
Secs. 6, 7 ,1 8 ,19 , 30, and 31.

T. 37 N., R . 6 E.,
Sec. 14;
Secs. 23 to  27, inclusive;
Secs. 32 to  35, inclusive.

T. 37 N., R . 7 E.,
Secs. 4, 9 ,1 0 ,15 , and  17;
Secs. 19 to  23, inclusive;
Secs. 26 to  35, Inclusive.

T. 37 N., R. 8 E.,
Secs. 4, 5, 8, and 9.

T. 37 N., R . 9 E.,
Secs. 2 and 36.

T. 37 N „ R. 10 E.,
Secs. 5 to  8, inclusive.

T. 38 N., R . 6 E.,
Secs. 3 to  8, inclusive;
Secs. 10 and 15;
Secs. 17 to  21, inclusive.

T. 38 N., R. 7 E.,
Secs. 4 and 5.

T. 38 N., R . 8 E.,
Secs. 22, 23, 27, 28, 32, and 33.

T . 38 N., R. 9 E.,
Secs. 11 t o  15, inclusive;
Secs. 22, 23, 26, and 35.

T . 38 N., R. 10 E.,
Secs. 7, 8 ,1 7 ,18 , 29, 30, and 32.

T. 39 N „ R . 5 E.,
Sec. 24.

T. 39 N., R . 6 E.,
Sec. 7;
Secs. 31 t o  33, inclusive.

T. 39 N., R. 7 E.,
Secs. 3, 4 ,1 0 ,1 1 ,1 5 ,3 2 , and 33.

T. 39 N „ R . 8 E.,
Secs. 4, 5, 8, 9 ,10, .13, and 15.

T. 39 N., R . 9 E.,
Sec. 13, S W % ;
Secs. 14, 15, 17, 18, 19, 22, 23, 26, and 27. 

T . 40 N „ R. 7 E.,
Secs. 14,15, 23, and 26.

T. 40 N„ R. 8 E.,
Sec. 32.

HONEY LAKE AREA SI631
Lassen County

T. 24 N „ R. 17 E.,
Sec. 9.

T. 24 N., R . 18 E.,
Sec. 6.

T. 25 N., R. 16 E.,
Sec. 3;
Secs. 10 to  15, inclusive;
Secs. 24 and 25.

T. 25 N„ R . 17 E.,
Secs. 1 to  3, inclusive;
Secs. 10 to  15, inclusive;
Secs. 19 and 20;
Secs. 23 to  26, inclusive;
Secs. 29, 30, and 32.

T. 25 N „ R . 18 E.,
Secs. 6, 7, 18,19, 30, and 31.

T . 26 N., R . 16 E.,
Secs. 19 to  21, inclusive;
Secs. 28 to  30, inclusive;
Secs. 32 and 33.

T . 26 N., R. 17 E.,
Secs. 20, 21, and 23;
Secs. 25 to  30, inclusive;
Secs. 32 to  35, inclusive.

T . 27 N., R. 13 E.,
Sec. 1.

T . 27 N., R . 14 E.,
Sec. 35.

T . 27 N „ R . 17 E.,
Secs. 12 ,13,14, 23, 25, 26, and 34.

T . 28 N., R . 13 E.,
Secs. 1 an d  2.

T . 28 N., R . 14 E.,
Secs. 6 an d  9.

T . 28 N., R. 15 E.,
Secs. 6 and 7.

T . 28 N., R . 16 El,
Sec. 10.

T . 29 N., R. 11 E.,
Secs. 3, 4, 5, 8, 9, 12, 13, 14, 17, 19, 20, 23, 

30 ,33 ,34 , and 35.
T . 29 N., R . 12 E.,

Sec. 31.
T . 29 N., R. 13 E.,

Secs. 15 and 19;
Secs. 21 to  30, inclusive;
Secs. 33 to  35, inclusive.

T . 29 N., R . 14 E „
Secs. 30 and 31.

T . 30 N „ R. 10 E.,
Secs. 1, 2, 3, 9 ,1 0 ,11 , and 14.

T . 30 N., R . 11 E.,
Secs. 1, 5, 6,18, 24, 25, 26, and 34.

T . 30 N., R . 12 E „
Secs. 1,15, 21, 22, 27, 28, 30, an d  31.

T . 30 N., R . 13 E.,
Sec. 6.

T. 31 N., R. 11 E „
Secs. 8, 9 ,1 3 ,17 , 20, 21, 26, 28, and 29.

T . 31 N., R. 12 E.,
Secs. 19, 20, 22, 23, 26, 27, 29, and 30.

T . 31 N., R . 13 E„
Secs. 30 and 31. '

The public lands proposed to be classi­
fied aggregate approximately 127,260 
acres.

4. For a period of 60 days from the 
publication of this notice in the F e d e r a l  
R e g i s t e r , all persons who wish to submit 
comments, suggestions, or objections in 
connection with the proposed Classifica­
tion may present their views in writing 
to the SusanvUle District Manager, 
Bureau of Land Management, Post 
Office Box 1090, Susanville, Calif. 96130, 
or at the public hearing.

5. A public hearing on this proposed 
classification will be held at 2:30 p.m^ 
August 15, 1968, in the Monticola Club, 
Susanville, Calif.

For the State Director.
R e x  J .  M o r g a n ,
District Manager.

J u n e  24, 1968.
[F.R. D oc. 68-8300; F iled, Ju ly 12, 1968; 

8 :46 a.m .]

Fish and Wildlife Service
[D ocket No. B-433]

DAGBARD K. LARSEN 
Notice of Loan Application 

J u l y  10,1968.
Dagbard K. Larsen, Chilmark, Mass. 

02535, has applied for a loan from thé 
Fisheries Loan Fund to aid in financing 
the purchase of a used 74.9-foot regis­
tered length wood vessel to engage in the 
fishery for swordfish, lobster, flounder, 
and groundfish.

Notice is hereby given pursuant to the 
provisions of Public Law 89-85 and Fish­
eries Loan Fund Procedures (50 CFR 
Part 250, as revised Aug. 11, 1965) that 
the above-entitled application is being 
considered by the Bureau of Commercial 
Fisheries, Fish and Wildlife Service, De­
partment of the Interior,-Washington, 
D.C. 20240. Any person desiring to sub­
mit evidence that the contemplated op­
eration of such vessel will cause eco­
nomic hardship or injury to efficient 
vessel operators already operating in 
that fishery must submit such evidence 
in writing to the Director, Bureau of 
Commercial Fisheries, within 30 days 
from the date of publication of this no­
tice. If such evidence is received it will 
be evaluated along with such other evi­
dence as may be available before making 
a determination that the contemplated 
operations of the vessel will or will not 
cause such economic hardship or injury.

W i l l i a m  M . T e r r y ,
Acting Director,

Bureau of Commercial Fisheries.
[F .R. Doc. 68-8317; Filed, July 12, 1968;

8:47 a.m.]

DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service

[M a rk e tin g  Agreem ent 146]

PEANUTS
Budget of Expenses of Adm inistrative  

Committee and Rale of Assessment 
for 1968 Crop Year
Pursuant to Marketing Agreement No- 

146, regulating the quality of domesti­
cally produced peanuts, and upon recom­
mendation of the Peanut Administrativ 
Committee established pursuant to sucn 
agreement and other intonation, it 
hereby found and determined that t 
expenses of said Committee and the ra 
of assessment applicable to peanuts P 
duced in 1968 and for the crop year oe- 
ginning July 1, 1968, shall be as follows.

(a) Administrative expenses, * 
budget of expenses for the Commi 
for the crop year beginning July 1» *9 
shall be in the total amount of $180-®00’ 
such amount being reasonable and k e 
to be incurred for the maintenance 
functioning of the Committee, an 
such purposes as the Secretary may, P . 
suant to the provisions of the marke 
agreement, determine to be appr°Pria

FEDERAL REGISTER, VOL. 33, NO. 136— SATURDAY, JULY 13, 1968



NOTICES 10115

(b) Indemnification expenses. Ex­
penses of the Committee for indemnifi­
cation payments, pursuant to the Terms 
and Conditions of Indemnification Ap­
plicable to 1968 Crop Peanuts, effective 
July 1, 1968, are estimated at, but may 
exceed $1,710,000.

(c) Rates of assessment. Each handler 
shall pay to the Peanut Administrative 
Committee, in accordance with section 48 
of the agreement, an assessment at the 
rate of $2 per net ton of farmers stock 
peanuts received or acquired other than 
those described in section 31 (c) and (d) 
($0.20 for administrative expenses and 
$1.80 for indemnification expenses).

(d) Indemnification reserve. Monetary 
additions to the indemnification reserve, 
established in the 1965 crop year pur­
suant to section 48 of the marketing 
agreement, shall continue. That portion 
of the total assessment funds accrued 
from the $1.80 rate and not expended in 
providing indemnification on 1968 crop 
peanuts shall be placed in such reserve 
and shall be available to pay indemnifi­
cation expenses on subsequent crops*.

The expenses and rate of assessment 
are, under the agreement, on a crop year 
basis and will automatically be applicable 
to all assessable peanuts from the begin­
ning of such crop year. The handlers of 
peanuts who will be affected hereby have 
signed the marketing agreement author­
izing approval of expenses that may be 
incurred and the imposition of assess­
ments; they are represented on the Com­
mittee which has submitted the recom­
mendation with respect to such expenses 
and assessment for approval; and han­
dlers have had knowledge of the fore­
going in their recent industrywide 
discussions and will be afforded maxi­
mum time to plan their operations 
accordingly.

Dated: July 9,1968.
P a u l  A .  N i c h o l s o n , 

Deputy Director, 
Fruit and Vegetable Division.

[F.R. Doc. 68-8303; Piled, Ju ly 12, 1968;
8:46 a.m.]

Fores! Service
DIRECTOR, DIVISION OF LANDS 

Delegations of Authority
Pursuant to (a) the Order of the Se 

of Agriculture of November i 
, ^ , ^ 9  F.R. 16210),.as amended, ai 
uj) the Delegation pf Authority by t] 
m B n 0rest Service, dated June 5, 19 
lii V f- 8552), authority is hereby del 
gated to the Director, Division of Lane 
Forest Service, to :
nnûiiCo!pÎ’ for and on behalf of t: united States of America, options to pu 
cnase lands or interests therein pursua 
Sot W?eks Law of March 1, 1911 ( 
anti,' • M amended, and other la- 

the Purchase of lands or i:
SysimthereiU f°r the National Fore

¿ g S h o r i t S hangeS ^  aU *

3. Accept title to offered lands and 
execute deeds or request issuance of pat­
ent to selected lands, or authorize deliv­
ery of other consideration, in exchanges 
under all authorities.

4. Execute deeds adjusting titles to 
lands pursuant to Public Law 78-120, 
approved July 8, 1943, as amended, 7 
U.S.C. 2253, and the act of April 28, 1930, 
as amended, 43 U.S.C. 872.

5. Approve appraised values of real 
property and interests in real property.

6. Approve acquisition of existing 
roads or interests therein, and related 
easements.

7. Approve acquisition of raw-land 
easements for roads and trails.

8. Execute deeds to States for highway 
purposes under authority of the act of 
July 7, 1960, 40 U.S.C. 345c.

9. Approve donations of real property 
and accept titles thereto.

10. Approve settlement of condemna­
tion cases where amount does not exceed 
$ 10,000.

Effective date. This delegation of 
authority shall be effective upon publica­
tion in the F e d e r a l  R e g is t e r .

Done at Washington, D.C., this 5th 
day of July 1968.

M. M. N e l s o n ,
Deputy Chief, Forest Service.

[F.R. Doc. 68-8305; Filed, July 12, 1968;
8:46 a.m .]

Office of the Secretary 
KANSAS AND NEBRASKA

Designation of Areas for Emergency 
. Loans

For the purpose of making emergency 
loans pursuant to section 321 of the Con­

solidated Farmers Home Administration 
Act of 1961 (7 U.S.C. 1961), it has been 
determined that in the hereinafter- 
named counties in the States of Kansas 
and Nebraska, natural disasters have 
caused a continuing need for agricultural 
credit not readily available from com­
mercial banks, cooperative lending agen­
cies, or other responsible sources.

K ansas
Cheyenne. Meade.
Clark. M orton.
C om anche. Ness.
Edwards. Pawnee.
Ellis. Rawlins.
Finney. Rooks.
Ford. Rush.
Gove. Russell.
Graham. Scott.
Grant. Seward.
Gray. Sheridan.
Greeley. Sherm an.
H am ilton. Stanton.
Haskell. Stevens.
Hodgeman. Thom as.
Kearney. Trego.
Lane. W allace.
Logan. W ichita.

Dixon.
Nebraska

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30, 1969, except to applicants who pre­
viously received emergency or special 
livestock loan assistance and who can 
qualify under established policies and 
procedures.

Done at Washington, D.C., this 9th 
day of July 1968.

O r v i l l e  L. F r e e m a n , 
Secretary.

[F.R. D oc. 68-8307; Filed, July 12, 1968;
8:46 a.m .]

Packers and Stockyards Administration 
SELMA STOCKYARDS ET AL.

Notice of Changes in Names of Posted Stockyards
It has been ascertained, and notice is hereby given, that the names of the livestock 

markets referred to herein, which were posted on the respective dates specified below 
as being subject to the provisions of the Packers and Stockyards Act, 1921, as 
amended (7 U.S.C. 181 et seq.), have been changed as indicated below.

O riginal n a m e o f stockyard, location, C u rren t  n a m e o f stockyard and
a n d  da te o f po stin g  d a te  o f ch a n g e  in  n a m e

Alabama
Selma Stockyards, Selma, Jan. 14,1936. Hodges Selma Stock Yards, May 22,1968.

Oklah om a
A. A. A lbert Com m ission Com pany, Atoka, Nov. 29, Atoka Livestock A uction, Apr. 1, 1968. 

1949.
So u th  Carolina

Lake City A uction  Com pany, Lake City, Apr. 27, Lake C ity A uction  Com pany, Inc., 
1960. Oct. 18,1966.

T exas
C om m unity Sales Yard, Edinburg, Nov. 20, 1958. C om m unity Sales Yard Co., Mar. 29,

1968.
W harton C ounty Livestock Com m ission Co., W har- W harton  A uction  Com pany, June 26, 

ton , Oct. 26,1959. 1968.

Done at Washington, D.C., this 8th day of July 1968.
G . H . H o p p e r , Acting Chief, 

Registrations, Bonds, and Reports Branch, 
Livestock Marketing Division. 

[F .R. D oc. 68-8306; Filed, Ju ly 12, 1968; 8 :46 a.m.]

FEDERAL REGISTER, VOL. 33, NO. 136— SATURDAY, JULY 13, 1968



10116 NOTICES

DEPARTMENT OF COMMERCE
Business and Defense Servjces 

Administration
NEW YORK UNIVERSITY

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
Thè following is a decision on an ap­

plication for duty-free entry of a scientif­
ic article pursuant to section 6 (c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department of Com­
merce, Room 5123, Washington, D.C. 
20230.

Docket No. 68-00531-33-46040. Ap­
plicant: New York University School 
of Medicine at Milbank Research 
Laboratories, 340 East 24th Street, New 
York, N.Y. 10010. Article: Electron 
microscope, Model EM 9A with spare 
parts. Manufacturer: Carl Zeiss, West 
Germany. Intended use of article: The 
article will be used in investigations of 
problems dealing with regeneration of 
both peripheral nerves and spinal cords 
using both tissue culture and vivo prep­
aration. Comments: No comments have 
been received with respect to this ap­
plication. Decision: Application ap­
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States. Rea­
sons: The applicant requires a small, 
compact and relatively simple electron 
microscope, for teaching students in an 
introductory course in the use of electron 
microscopes. The only known domestic 
electron microscope, the Model EMU-4 
manufactured by the Radio Corporation 
of America (RCA), is a relatively complex 
instrument which is designed for re­
search. The foreign article provides a 
magnification range which is low enough 
to overlap considerably with the magni­
fication range of optical microscopes. In 
addition, the foreign article provides 
three viewing windows, whereas the RCA 
Model EMU-4 provides only one. The 
additional viewing windows permit the 
instructor and students to simultane­
ously view and discuss the image of the 
specimen under the microscope. The 
characteristics of the foreign article, 
which are not possessed by the RCA 
Model EMU-4, are pertinent to the pur­
poses for which such article is intended 
to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such

article is intended to be used, which is 
being manufactured in the United States.

E dw ard  G. S m it h , 
Director, Office of Producer 

Goods, Business and Defense 
Services Administration.

[F.R. D oc. 68-8325; Filed, July 12, 1968; 
8 :48 a.m .]

OHIO STATE UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 P.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the De­
partment of Commerce, at the Office of 
Scientific and Technical Equipment, De­
partment of Commerce, Room 5123, 
Washington, D.C. 20230.

Docket No. 68-00510-33-46040. Ap­
plicant: The Ohio State University, 
Veterinary Pathology Department, 190 
North Oval Drive, Columbus, Ohio 43210. 
Article : Electron microscope, Model EM- 
300. Manufacturer: Phillips Electronic 
Instruments, The Netherlands. Intended 
use of article: The article will be used to 
study viral encephalitides and viral dis­
eases of dogs and cats; determine the 
target cell in cancer of the breast related 
to steroid hormones of the ovary; and 
the earliest detectable ultrastructural 
changes indicative of neoplastic trans­
formation of cells. Comments: No com­
ments have ben received with respect to 
this application. Decision: Application 
approved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, is being 
manufactured in the United States.

Reasons: (1) The foreign article has 
a guaranteed resolution of 5 Angstroms. 
The only known comparable domestic 
electron microscope is the Model EMU- 
4 manufactured by the Radio Corpora­
tion of America (RCA), which has 
a guaranteed resolution of 8 Angstroms. 
(The lower the numerical rating in terms 
of Angstrom units, the better the resolv­
ing capabilities.) For the purposes for 
which the foreign article is intended to be 
used, the additional resolving capabilities 
of the foreign article are pertinent.

(2) The foreign article provides ac­
celerating voltages of 20, 40, 60, 80, and 
100 kilovolts, whereas the RCA Model 
EMU-4 provides only two accelerating 
voltages of 50 and 100 kilovolts. It has 
been experimentally established that the 
lower accelerating voltages provide opti­
mum contrast for unstained biological 
specimens and that the accelertaing volt­
ages intermediate between 50 and 100 
kilovolts provide optimum contrast for 
negatively stained specimens. Since the

experiments to be conducted with the 
foreign article require the use of nega­
tively stained and unstained biological 
specimens, the additional accelerating 
voltages of the foreign article are 
pertinent.

For the foregoing reasons, we find that 
the RCA Model EMU-4 is not of equiv­
alent scientific value to the foreign 
article for the purposes for which such 
article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

E dw ard  G. Smith, 
Director, Office of Producer 

Goods Business and Defense 
Services Administration.

[F.R. D oc. 68-8326; Filed, July 12, 1968;
8:48 a.m.]

SOUTHERN ILLINOIS UNIVERSITY
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 
(Public Law 89-651; 80 Stat. 897) and 
the regulations issued thereunder (32 
F.R. 2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department of Com­
merce, Room 5123, Washington, D.C. 
20230.

Docket No. 68-00517-33-46500. Appli­
cant: Southern Illinois University, 901 
Chautauqua, Carbondale, HI. 62901. 
Article: Ultramicrotome, Model LKB 
8800. Manufacturer: LKB Produkter AB, 
Sweden. Intended use of article: The 
article will be used to prepare ultrathin 
sections of various cells and tissues for 
studies of cytology and biochemical ge­
netics of yeast and virus host cell inter­
action, using ferritin conjugated anti­
bodies. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equiv­
alent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used is being 
manufactured in the United States.

Reasons: (1) The purposes for which 
the foreign article is intended to be used 
require an ultramicrotome capable oi 
cutting the thinnest possible sections. 
The foreign article -has the capability oi 
cutting sections down to 50 Angstroms 
(page 6, 1965 catalogue for the “Ultro- 
tome m ” Ultramicrotome, LKB Pro­
dukter AB, Stockholm, Sweden). The 
only known comparable domestic ultra­
microtome, the Model MT-2 mailu" C“ 
tured by Ivan Sorvall, Inc. (Sorvall), has 
a specified thin-sectioning capabiu y
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down to 100 Angstroms (page 11, 1966 
catalogue for “Porter-Blum” TM T-l and 
MT-2 ultramicrotomes, Ivan Sorvall, 
Inc., Norwalk, Conn.). The lower thin- 
sectioning capability of the foreign 
article is pertinent because the thinner 
the section that can be examined under 
an electron microscope, the more it is 
possible to take advantage of the ulti­
mate resolving power of the microscope.

(2) For its purposes, the applicant re­
quires an instrument capable of repro­
ducing a series of ultrathin sections with 
consistent accuracy and uniformity. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) (mem­
orandum dated June 19, 1968) that only 
an ultramicrotome equipped with a 
thermal advance (feed) can meet this 
requirement. The foreign article in­
corporates both a thermal advance for 
ultrathin sections and a mechanical 
advance for thicker sections. The Sorvall 
Model MT-2 is equipped only with a 
mechanical feed. In connection with 
Docket No. 67-00024-33-46500, w.hich 
relates to an identical foreign article, 
HEW advised, that ultramicrotomes 
employing a mechanical system utilize 
a gear mechanism and inherent in such 
mechanisms are backlash and slippage. 
Hence, in mechanical systems, the varia­
tion in thickness and uniformity will be 
greater than in thermal systems when 
both are functioning at their best. We 
therefore find the thermal advance of the 
foreign article to be pertinent to the 
purposes for which such article is in­
tended to be used.

(3) The foreign article incorporates a 
device which permits measuring the 
knife-angle setting to an accuracy of one 
degree (page 3 of catalogue on “Ultro- 
tome i n ”) , whereas no equivalent device 
«specified for the Sorvall Model MT-2. 
The capability of accurately measuring 
the knife-angle setting is pertinent be­
cause the angle at which the knife enters 
the specimen determines the thickness of 
the section.

foregoing reasons, we find tha 
the Sorvall Model MT-2 ultramicrotom« 
is not of equivalent scientific value to th< 
oreign article, for the purposes foi 

w™ h article in intended to be used 
he Department of Commerce know; 

^r instrument or apparatus o: 
quivalent scientific value to the foreigi 

.for the purposes for which sucl 
S i r  18 intended to be used, which i 
oeing manufactured in the United States

Edward G. Smith , 
Director, Office of Producer 

Goods, Business and Defense 
Services Administration.

fp R. Doc. 68-8327; Filed, July 12, 1968; 
8:48 a.m.]

UNIVERSITY OF GEORGIA ET 
Notice of Applications for Duty 

Entry of Scientific Articles
ce S 6« / 0110̂ 18 are notices of tl 
o?scieit?fiPhĉ lons for dnty-free 
6 (cf £ ? lcles Pursuant to s Cu]t„ ^ e  Educational, Scientifi< 

ural Materials Importation /

1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Of­
fice of Producer Goods, Business and De­
fense Services Administration, Washing­
ton, D.C. 20230, within 20 calendar days 
after date on which this notice of 
application is published in the F ederal 
R egister.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal R egister, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours 
at the Office of Producer Goods, De­
partment of Commerce, Room 5123, 
Washington, D.C.

A copy of each comment filed with the 
Director of the Office of Producer Goods 
must also be mailed or delivered to the 
applicant, or its authorized agent, if any, 
to whose application the comment per­
tains; and the comment filed with the 
Director must certify that such copy has 
been mailed or delivered to the appli­
cant.
* Docket No. 68-00661-33-46500. Appli­

cant: University of Georgia, School of 
Veterinary Medicinq, Department of 
Pathology and Parasitology, Athens, Ga. 
30601. Article: LKB 8800A Ultrotome III 
ultramicrotome. Manufacturer: LKB 
Produkter AB, Sweden. Intended use of 
article: Applicant states:

The ultram icrotom e is to  be used to  pre­
pare ultrath in  sections fo r  observation in  
our electron m icroscope. T he types o f  m ate­
rials to  be sectioned by the u ltram icrotom e 
w ill be variable depending on  th e needs o f 
the electron m icroscopist. However, consist­
ent w ith  our general operation in  the elec­
tron  m icroscopy departm ent, it  can  be stated 
that we m ust have an u ltram icrotom e w hich 
w ill cu t long  series o f equal thickness serial 
sections. The thickness o f  these sections 
sh ou ld  be easily operator chosen between the 
values 50A to 2 m icrons and it  should  be 
possible to  easily and rapidly change the 
serial section thickness.

The U ltrotom e III also allows a measure 
o f com pression during section ing procedures 
to  assist in  an accurate m easurem ent o f ce l­
lular structure.

This ultram icrotom e is im portant in  the 
work o f  th is pathology departm ent in  ob ­
tain ing quality  sections o f  sequential studies 
o f  the fetal thym us, a variety o f neoplasm s, 
and various disease conditions.

Application received by Commissioner of 
Customs: June 20, 1968.

Docket No. 68-00664-33-46500. Appli­
cant: Hospital of the University, of Penn­
sylvania, Laboratory of Pathologic An­
atomy, Fourth Floor Administration 
Building, 3400 Spruce Street, Philadel­
phia, Pa. 19104. Article: LKB 8800A 
Ultrotome III ultramicrotome, table, and 
knifemaker. Manufacturer: LKB Pro­
dukter AB, Sweden. Intended use of arti­
cle: Applicant states:

The purchaser is studying the histogenesis 
and pathogenesis o f a  series o f  hum an

tum ors. H um an tissues obtained from  the 
surgical services o f the hospital are being 
studied w ith  regard to  the tissue from  w hich  
they arise, their m ode o f  developm ent, and 
their u ltim ate structural characteristics w ith  
special regard to  those o f diagnostic value. 
For certain types o f tum ors these identify ing , 
characteristics are better studied at the level 
o f  electron m icroscopy than by light m icros­
copy. I t  is h oped  that m uch  valuable in ­
form ation  regarding the developm ent and 
u ltim ately treatm ent o f these hum an tum ors 
can be obtained by this research.

Various tissues from  these specim ens m ust 
be prepared for  electron m icroscopy. Ultra­
th in  sections are required in  long series and 
m ust be cu t in  equal thickness throughou t. 
T he thickness m ust be exactly regulated by 
the operator iq  order to  obtain  m axim um  
inform ation . Because the exact thickness 
varies w ith  the different tissues concerned, it 
is h ighly im portant th at the operator be able • 
to  qu ick ly  and easily change cu ttin g  th ick ­
ness from  the range o f  50-60A  u p  t o  2/t.
Application received by Commissioner of 
Customs: June 21,1968.

Docket No. 68-00665-33-46500. Appli­
cant: Baylor University College of Medi­
cine, 1200 Moursund Avenue, Houston, 
Tex. 77025. Article: LKB 8800A Ultro­
tome III ultramicrotome. Manufacturer: 
LKB Produkter AB, Sweden. Intended 
use of article: Applicant states:

Various pathologica l tissues as well as cell 
m onolayers and tissue cultures m ust be pre­
pared for  electron m icroscopy. M any o f our 
research specim ens are tissue cultures grow n 
on  n ylon  and dacron velour fabrics w hich are 
used in  various types o f cardiovascular pros- 
theses. U ltrathin  sections o f these widely 
varied specim ens m ust be prepared in  long 
series and m ust be cu t in  equal thickness 
throughout. The thickness o f  these sections 
m ust be chosen by the operator so as to  o b ­
ta in  m axim um  in form ation  from  the tissues. 
Because th e  exact thickness needed varies 
in  different tissues it is im perative that the 
operator be able to  qu ickly  and easily change 
the cu ttin g  thickness anywhere from  50 A to 
2 m icrons.

Application received by Commissioner of 
Customs: June21,1968.

Docket No. 68—00666—33—46500. Appli­
cant: Case Western Reserve University, 
Dental Research Building, 2029 Adelbert 
Road, Cleveland, Ohio 44106. Article: 
LKB 8800A Ultrotome III ultr&micro- 
tome. Manufacturer: LKB Produkter 
AB, Sweden. Intended use of article: 
The applicant is involved in studies of 
development of calcified tissues. Sam­
ples of mineralizing bones and teeth are 
sectioned with the ultramicrotome, and 
the sections are examined with the elec­
tron microscope. In investigating growth 
sequencies it is necessary to examine in 
orderly manner entire growth zones, 
commencing at the region of earliest 
formation and proceeding to the latest 
stages. This requires serial sections in 
large numbers, which in routine pro­
cedures should all be of the same quality 
and thickness. At times, where the ob­
jective is rapid assessment of certain 
sequences, thick sections, on the order 
of some 1.5-2.0 microns, are preferable. 
In other instances, where high resolution 
of structural detail is desired, it is es­
sential to have the thinnest sections pos­
sible, on the order of 50-lOOA. In addi­
tion, combinations of thin and thick sec­
tions are sometimes desired, permitting
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both types of examination to be carried 
on simultaneously. Primary requirements 
in the instrument are high versatility in 
cutting thickness range, reliable serial 
sectioning, and consistency of perform­
ance. Application received by Commis­
sioner of -Customs: June 21, 1968.

Edward G. Smith, 
Director, Office of Producer 

Goods, Business and Defense 
Services Administration.

[F.R. Doc. 68-8328; Filed, Ju ly 12, 1968;
8:48 a.m .]

UNIVERSITY OF MICHIGAN
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an appli­

cation for duty-free entry of a scientific 
article pursuant to section 6(c) of the 
Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 etseq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, .Department of Com­
merce, Room 5123, Washington, D.C. 
20230.

Docket No. 68-00520-33-46500. Appli­
cant: The University of Michigan, De­
partment of Pathology, 1335 East Cath­
erine Street, Ann Arbor, Mich. 48104. 
Article: Ultramicrotome, Model LKB 
8800A. Manufacturer: LKB Frodukter 
AB, Sweden. Intended use of article: 
The article will be used to obtain repro­
ducible sections of unfixed material 
which can be employed for the ultra- 
structural localization of macromole­
cules using the enzyme-labeled antibody 
technique. Comments: No comments 
have been received with respect to this 
application. Decision: Application ap­
proved. No instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for Which such 
article is intended to be used, is being 
manufactured in the United States.

Reasons: (1) The purposes for which 
the foreign article is intended to be used 
require an ultramicrotome capable of 
cutting the thinnest possible sections. 
The foreign article has the capability of 
cutting sections down to 50 Angstroms 
(page 6, 1965) catalogue for the “Ultro- 
tome III” Ultramicrotome, LKB Pro- 
dukter AB, Stockholm, Sweden). The 
only known comparable domestic ultra­
microtome, the Model MT-2 manufac­
tured by Ivan Sorvall, Inc. (Sorvall), has 
a specified thin-sectioning capability 
down to 100 Angstroms (page 11, 1966 
catalogue for “Porter-Blum” MT-1 and 
MT-2 ultramicrotomes, Ivan Sorvall, 
Inc., Norwalk, Conn.). The lower thin- 
sectioning capability of the foreign ar­
ticle is pertinent because the thinner the 
section that can be examined under an 
electron microscope, the more it is pos­
sible to take advantage of the ultimate 
resolving power of the microscope.

(2) For its purposes, the applicant 
requires an instrument capable of repro­
ducing a series of ultrathin sections with 
consistent accuracy and uniformity. We 
are advised by the Department of Health, 
Education, and Welfare (HEW) (mem­
orandum dated June 19, 1968) that only 
an ultramicrotome equipped with a 
thermal advance (feed) can meet this 
requirement. The foreign article incor­
porates both a thermal advance for 
ultrathin sections and a mechanical ad­
vance for thicker sections. The Sorvall 
Model MT-2 is equipped only with a 
mechanical feed. In connection with 
Docket No. 67-00024-33-46500, which 
relates to an identical foreign article, 
HEW advised that ultramicrotomes em­
ploying a mechanical system utilize a 
gear mechanism and inherent in such, 
mechanisms are backlash and slippage. 
Hence, in mechanical systems, the varia­
tion in thickness and uniformity will be 
greater than in thermal systems when 
both are functioning at their best. We 
therefore find the thermal advance of the 
foreign article to be pertinent to the 
purposes for which such article is in­
tended to be used.

(3) The foreign article incorporates 
a device which permits measuring the 
knife-angle setting to an accuracy of 
1° (page 3 of catalogue on “Ultrotome 
III” ), whereas no equivalent device is 
specified for the Sorvall Model MT-2. 
The capability of accurately measuring 
the knife-angle setting is pertinent 
because the angle at which the knife 
enters the specimen determines the 
thickness of the section.

For the foregoing reasons, we find that 
the Sorvall Model MT-2 ultramicrotome 
is not of equivalent scientific value to 
the foreign article, for the purposes for 
which such article is intended to be used.

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for the purposes for which such 
article is intended to be used, which is 
being manufactured in the United States.

Edward G. Smith, 
Director, Office of Producer Goods, 

Business and Defense Services 
Administration.

[F.R. Doc. 68-8329; F iled, Ju ly  12, 1968;
8:48 a.m.]

UNIVERSITY OF NEBRASKA
Notice of Decision on Application for 

Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and thè 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department of Com­
merce, Room 5123, Washington, D.C.

Docket No. 68-00462-60-32500. Appli­
cant: University of Nebraska, Lincoln, 
Nebr. 68508. Article: Infrared gas ana­
lyzer, Model SB2. Manufacturer: Sir 
Howard Grubb Parsons & Co., Ltd., 
United Kingdom. Intended use of article: 
The article will be used to detect smali 
changes in the concentration of C02 in 
the air, which is passing over leaf sur­
faces. Comments: No comments have 
been received with respect to this appli­
cation. Decision: Application approved. 
No instrument or apparatus of equiv­
alent scientific value to the foreign ar­
ticle, for the purposes for which such 
foreign article is intended to be used, is 
being manufactured in the United 
States. Reasons: The applicant requires 
an instrument capable of measuring 
changes in the concentration of carbon 
dioxide in the atmosphere, as small as 
one part in 1 million. For the purposes 
for which the foreign article is intended 
to be used, this capability is pertinent.

The Department of Commerce knows 
of no instrument or apparatus being 
manufactured in the United States, 
which has the required capability of de­
tecting changes in the concentration of 
carbon dioxide in the order of one part 
in 1 million.

Edward G. Smith, 
Director, Office of Producer 

Goods, Business and Defense 
Services Administrdtion.

[F.R. D oc. 68-8330; Filed, July 12, 1968;
8:48 a.m.]

UNIVERSITY OF VIRGINIA ET AL
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the receipt 

of applications for duty-free entry of 
scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897). 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, Office 
of Producer Goods, Business and Defense 
Services Administration, Washington, 
D.C. 20230, within 20 calendar days after 
date on which this notice of application
is published in the Federal R egister.

Regulations issued under cited Act, 
published in the February 4, 1967, issue 
of the Federal Register, prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Producer Goods, Depart­
ment of Commerce, Room 5123, Wash­
ington, D.C.

A copy of each comment filed with the 
Director of the Office of Producer Go 
must also be mailed or delivered to 
applicant, or its authorized agent, n any- 
to whose application the comment pc 
tains; and the comment filed with
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Director must certify that such copy has 
been mailed or delivered to the appli­
cant.

Docket No. 68-00667-33-46040. Appli­
cant: University of Virginia School of 
Medicine, Charlottesville, Va. 22903. 
Article: Electron microscope, Model EM 
9A and recommended spare parts. Manu­
facturer: Carl Zeiss, West Germany. In­
tended use of article: Applicant states:

The Zeiss EM 9A will be used fo r  teach ­
ing and research. The D epartm ent o f  Physiol­
ogy gives a series o f courses fo r  graduate and 
medical students and one o f these will be in  
electronmicroscopy. The course w ill be taught 
by one of the staff and will be open to  all 
graduate students o f the University. Em ­
phasis will be placed on  correlation o f stru c­
ture and function o f biological systems. In  re­
search the instrum ent w ill be used by several 
members of the Departm ent w ho are engaged 
in physiological studies on  the cardiovascular 
and nervous systems. In  these studies it  is 
essential to have detailed in form ation  about 
the fine structure o f the tissues under in ­
vestigation. Such in form ation  can on ly  be 
provided by electronm icroscopy. Examples o f 
the tissues to be studies are cu ltured  heart 
cells, the sm ooth m uscle cells o f  the m icro - 
vasculature and the innervation o f  the heart 
and peripheral blood  vessels.

Application received by Commissioner 
of Customs: June 24, 1968.

Docket No. 68-00668-33-46040. Appli­
cant: Southern Illinois Tjniversity, Ed- 
wardsville, 111. 62025. Article: Electron 
microscope, Model HS-8. Manufacturer: 
Hitachi, Ltd., Japan. Intended use of 
article: Applicant states:

1. One use o f  th e  m icroscop e w ill be  fo r  
training and in stru c tio n  o f  sen iors an d  
graduate stud ents in  bio logical sciences. Por  
such an application it  is im p o rta n t t h a t  th e  
instrument be sim ple to  co m p reh en d  an d  
easy to operate.

2. The m icroscope m u s t  be cap able  o f in ­
vestigating u ltra th in  u n sta in e d  specim ens.

3. The apparatus w ill also be em p loy ed  fo r  
f&culty and graduate s tu d e n t research.

4. One project th a t  is cu rren tly  in  progress  
concerns the effects o f  variou s en v ir o n m e n ta l  
factors on  the b ioch em istry  o f  t h e  c ilia te d  
protozoan, T etrahym ena py riform is. T h ese  
studies will be extended to  in c lu d e  po ssib le  
uitrastructural changes t h a t  m ig h t  occur.

other study involves th e  sep a ra tio n  o f  s u b -  
® P ^ h c le s , and th e  m icroscop e w ill be  

J^ed to  determ ine th e  n a tu re  a n d  th e  p u rity  
the particles. A n  electron  m icroscop e  

capable o f producin g h ig h -c o n tr a st  p h o to -  
n rc^ a p h s  o f u n sta in e d  sp e cim e n s is  

vcdtage su p p ly  fo r  e lectro n  a c ­
celeration in  th e H itach i, M od e l H S -8 , e le c -  
ni,<^imCroSCC>pe is energized b y  a  h ig h  fr e -  
n, inPu t th ro u g h  a  C o c k c r o ft-W a lto n  
díS «*0  ^  25kV  811(1 50k V . T h is  flex ib ility  
¡ E S  excellent con trast to  be obta in ed  o f  

tamed, u ltra th in  specim en s. T h e  h ig h  
resolution (8 A  po in t to  p o in t)  an d  ease o f  

m ain ten an ce o f  th is  in s tr u m e n t  
thedunl J f  m ^ e lt  u n iq u e ly  q u a lified  f o r ,  
have in «f?® 8? 011 811(1 tea ch in g  roles i t  w o u ld  
wve ln this departm ent.

Application received by Commissioner of 
customs: June 24, 1968.

No- 68-00669-33-46040. Appli- 
of pVNeW York University, Department 
Yori^f-S3’ 4 Washington Place, New 
cro«n Y‘ Article: Electron mi-
Phm°Pe’ ^ °^ ei UM 300. Manufacturer: 

nips Electronics NVD, The Nether­

lands. Intended use of article : Applicant 
states:

This instrum ent w ill be  used by  several 
m em bers o f  th e  B iology and Physics depart­
m ents. Specific uses include :

a. A study o f conform ational changes in
fibrous proteins especially collagen in  con ­
nection  w ith  an investigation o f  the p iezo­
electric properties o f  this and related (e.g. 
bone) b io log ica l‘ systems. M axim um  resolu­
tion  is necessary since spacings in  the m ole ­
cules are under investigation. In  th is work 
it  is also desirable th at a tension  be ap­
plied  to  th e specim en while it  is under 
exam ination. .

b. A nother investigator is exam ining p ig­
m ent-protein  com plexes (especially ch loro­
phyll and related systems) and the effects o f 
different preparative procedures and experi­
m ental condition s on  conform ational con fig ­
urations. He anticipates using the electron 
m icroscope as one too l in  these studies and 
therefore also requires the m axim um  re­
solving capabilities available.

c. A num ber o f d ifferent Investigations o f 
p lant and anim al cell ultrastructural features 
are planned. One involves a developm ental 
study o f  cell d ifferentiation in  a fern  
gam etophyte. T w o aspects o f  this investiga­
tion  are particularly relevant to  this ju stifi­
cation . First, the cells are m u ch  larger than  
those encountered in  m ost typical p lant 
studies and low  power views w hich conta in  
as m any cells as possible per field are im ­
portant; and secondly, it  is absolutely es­
sential th a t  one specific cell ou t o f  several in  
a given field be Identified and photographed 
in  relation to  its neighboring cells. Secondly, 
since on ly  one cell am ong m any sim ilar cells 
is o f  significance, considerable tim e under the 
electron  beam  has to  be spent in  finding that 
cell w ith  consequent beam  dam age to  th e  
specim en. T his m ust be m inim ized to  achieve 
acceptable pictures and avoid artifacts. Pre­
vious experience has show n th at the ability 
to  achieve low  m agnification views and m in i­
m um  contam ination  is critical fo r  success in  
this particular investigation. A nother study 
involving blood  precursor cells also dem ands 
th at low  m agnification be available fo r  
identification  purposes. M ost o f  these cellular 
studies anticipate using sectioned m aterial.

Application received by Commissioner of 
Customs: June 24,1968.

Docket No. 68-00670-33-46040. Appli­
cant: University of Southern California, 
University Park, Los Angeles, Calif. 
90007. Article: Electron microscope, 
Model EM6B. Manufacturer: Associated 
Electrical industries, Ltd., United King­
dom. Intended use of article: The appli­
cant states the article will he used for:

B iologica l research and student training. 
Research w ill be con d u cted  in  th e  areas o f  cell 
structure and th e chem ical -and physiologic 
significances o f such structures. O f particular 
Interests are cell m em branes R.N.A. (R ib o ­
n u cleic A c id ), D .N A . (D eoxyribonucleic 
A c id ), m itochondria, Golgi, apparatus, lyso­
somes, ribosom es, and secretory vesicles. Also 
to  be studied are th e interrelations between 
ad jacen t cells and between cells and their 
vascular supply.

Such studies w ill require the ultim ate In 
resolution  capabilities. S tudent training 
requires an instrum ent w hich can produce 
reliable and repeated results w ith relative 
sim plicity and n ot com plicated  by involved 
procedures. Also required is an instrum ent 
w ith  inherent latitude to  take advantage o f 
th e newer tissue techniques n ow  possible 
and w hich w ill be forth com in g  in  the next 
several years.

Application received by Commissioner of 
Customs: June 24,1968.

Docket No. 68-00672-00-46040. Appli­
cant: University of California, 405 Hil- 
gard Avenue, Los Angeles, Calif. 90024. 
Article: Exposure meter for Siemens 
electron microscope. Manufacturer: Sie­
mens & Halske AG, West Germany. In­
tended use of article: The article will be 
used as a photographic accessory to the 
applicant’s microscope. Application re­
ceived by Commissioner of Customs: 
June 25,1968.

Docket No. 68-00673-00-41200. Appli­
cant: NASA-Goddard Space Flight Cen­
ter, Glenn Dale Road, Greenbelt, Md. 
20771. Article: Klystron tube part (milli­
meter vacuum tube oscillator). Manufac­
turer: Varian Associates of Canada Ltd., 
Canada. Intended use of article: The ap­
plicant states that the article will be used 
as: “A component of a Millimeter Wave 
test set for measuring varactor diodes.” 
Application received by Commissioner of 
Customs: June 25,1968.

Edward G. Smith , 
Director, Office of Producer 

Goods, Business and Defense 
Services Administration.

[F.R. Doc. 68-8331; Filed, Ju ly 12, 1968;
8:48 a.m .]

VETERANS ADMINISTRATION HOS­
PITAL, LONG BEACH, CALIF.

Notice of Decision on Application for
Duty-Free Entry of Scientific Article
The following is a decision on an ap­

plication for duty-free entry of a scien­
tific article pursuant to section 6(c) of 
the Educational, Scientific, and Cultural 
Materials Importation Act of 1966 (Pub­
lic Law 89-651; 80 Stat. 897) and the 
regulations issued thereunder (32 F.R. 
2433 et seq.).

A copy of the record pertaining to this 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Producer Goods, Department of Com­
merce, Room 5123, Washington, D.C.

Docket No. 68-00515-33-15900. Appli­
cant: Veterans Administration Hospital, 
5901 East Seventh Street, Long Beach, 
Calif. 90801. Article: Thin-layer counter- 
current distribution apparatus, Model 
CCD. Manufacturer: G. Stark, Stalpro- 
dukter, Sweden. Intended use of article: 
The article will be used for the separa­
tion of different cells, on which studies 
will be made of membranes, proteins, 
nucleic acids, and general metabolism. 
Comments: No comments have been re­
ceived with respect to this application. 
Decision: Application approved. No in­
strument or apparatus of equivalent 
scientific value to the foreign article, for 
the purposes for which such article is 
intended to be used, is being manufac­
tured in the United States. Reasons: The 
foreign article incorporates the “ thin- 
layer” principle of separation. This 
principle has the advantage of increas­
ing the number of transfers that can be 
made before cell damage occurs. This 
minimizes the time required to complete 
the analysis and, concomitantly, pro­
vides more accurate results. In the sep­
aration of phase systems consisting of
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two-polymers, this characteristic of the 
foreign article is pertinent.

The Department of Commerce knows of 
no instrument or apparatus being manu­
factured in the United States, which 
employs the “ thin-layer” principle.

E dw ard  G . S m i t h , 
Director, Office of P r o d u c e r  

Goods, Business and Defense 
Services Administration.

[F.R. Doc. 68-8332; Filed, July 12, 1968;
8:48 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration
CUSTOMS CLEARANCE OF IN-BOND 

AIR CARGO SERVICE AT WASH­
INGTON NATIONAL AIRPORT

Notice of Termination
Effective September 1, 1968, the Fed­

eral Aviation Administration has with­
drawn its permission to the Bureau of 
Customs, Department of the Treasury, to 
occupy the space at Washington Nation­
al Airport (National) that it now uses'to 
operate its in-bond air freight clearance 
service.

The space now occupied by the Bureau 
of Customs is urgently needed to meet 
other demands for space at National con­
sistent with its function as a short-haul 
commuter airport and to help relieve 
congested conditions at the airport. In- 
bond freight clearance service, as well as 
Customs passenger clearance, will con­
tinue to be available at Dulles Interna­
tional Airport (Dulles). Since Dulles 
opened in 1962, increasing amounts of 
international air freight have been 
handled there. At the present time, 
Dulles handles over 72 percent of all in­
ternational air freight destined for 
Washington. International air freight 
represents more than 35 percent of all 
air freight handled at Dulles but only 
3 percent of all air freight handled at 
National.

Accordingly, notice is hereby given 
that Customs clearance of air freight 
arriving under Customs bond at Wash­
ington National Airport will not be avail­
able after the close of business on Sep­
tember 1, 1968.

Issued in Falls Church, Va., on July 8, 
1968.

A rven  H . S au n ders , 
Director, Bureau of 

National Capital Airports.
[F.R. D oc. 68-8312; Filed, Ju ly  12, 1968;

8:47 a.m.]

ATOMIC ENERGY COMMISSION
[D ocket No. 50-288]

REED INSTITUTE (REED COLLEGE)
Notice of Issuance of Facility License

No request for a hearing or petition 
for leave to intervene having been filed

following publication of the notice of 
proposed action in the F ederal R eg ister  
On June 14, 1968 (33 F.R. 8749), the 
Atomic Energy Commission has issued, 
in the form set forth in that notice, 
Facility License No. R-112. The license 
authorizes the College to operate a 
TRIGA Mark I research reactor on its 
campus in Portland, Oreg.

Dated at Bethesda, Md., this 2d day o f. 
July 1968.

For the Atomic Energy Commission.
D o n ald  J . S k o v h o l t , 

Assistant Director for Reactor 
Operations, Division of Re­
actor Licensing.

[F.R. Doc. 68-8286; Filed, Ju ly 12, 1968; 
8:45 a.m.]

[D ocket No. 50-206]

SOUTHERN CALIFORNIA EDISON CO. 
AND SAN DIEGO GAS & ELEC­
TRIC CO.

Order Extending License Expiration 
Date

By Application Amendment No. 15, 
dated April 23, 1968, Southern California 
Edison Co. and San Diego Gas & Electric 
Co. (“ the applicant” ), requested an ex­
tension of the expiration date of Facility 
License No. DPR-13. The license au­
thorizes the applicant to possess and 
operate the San Onofre Nuclear Gen­
erating Station Unit No. 1 located in 
San Diego, Calif.

Good cause having been shown for 
extension of said date pursuant to § 50.57
(d) of 10 CFR Part 50 of the Commis­
sion’s regulations, it is hereby ordered 
that the expiration date of Provisional 
Operating License No. DPR-13 is ex­
tended to March 27,1970.

Date of issuance: July 8, 1968.
For the Atomic Energy Commission.

P eter  A . M o r r is , 
Director,

Division of Reactor Licensing.
[F.R. Doc. 68-8313; Filed, July 12, 1968; 

8 :47 a.m .]

[D ocket Nos. 50-272, 50-311]

PUBLIC SERVICE ELECTRIC & GAS 
CO. ET AL.

Notice of Hearing on Application for 
Provisional Construction Permits

Pursuant to the Atomic Energy Act of 
1954, as amended (the Act) and the regu­
lations in Title 10, Code of Federal Reg­
ulations, Part 50, “Licensing of Produc­
tion and Utilization Facilities,” and Part 
2, “Rules of Practice,” notice is hereby 
given that a hearing will be held at 
10 a.m., local time, on August 15, 1968, 
in the American Legion Hall, 22 New 
Market Street, Salem, N.J., to consider 
the application filed under section 104b 
of the Act by Public Service Electric & 
Gas Co., Philadelphia Electric Co., Del- 
marva Power and Light Co., and Atlantic 
City Electric Co. with Public Service Elec­
tric & Gas Co. acting as the representa­
tive of the other three companies (the

applicants), for provisional construction 
permits for two pressurized water reac­
tors, each designed to initially operate at 
3,250 megawatts (thermal), to be located 
at the applicants’ Salem County, N.J., 
site on the southern part of Artificial 
Island on the east bank of the Delaware 
River in Lower Alloways Creek Township, 
located approximately 18 miles south of 
Wilmington, Del., and 30 miles southwest 
of Philadelphia, Pa.

The hearing will be conducted by the 
Atomic Safety and Licensing Board 
designated by the Atomic Energy Com­
mission, consisting of Mr. R. B. Briggs, 
Oak Ridge, Tenn.; Dr. Thomas H. Pig- 
ford, Berkeley, Calif.; and Mr. Jack M. 
Campbell, Chairman, Santa Fe, N. Mex. 
Dr. Clarke Williams, Upton, Long 
Island, N.Y., has been designated as a 
technically qualified alternate, and Mr. 
Valentine B. Deale, Esq., Washington, 
D.C., has been designated as an alternate 
qualified in the conduct of administra­
tive proceedings.

A prehearing conference will be held 
by the Board at 10 a.m., local time on 
August 1, 1968, in Room 1030 at 1717 H 
Street NW., Washington, D.C., to con­
sider the matters provided for considera­
tion by § 2.752 of 10 CFR Part 2 and 
section II of Appendix A to 10 CFR 
Part 2.

The Director of Regulation proposes 
to make affirmative findings on Item 
Nos. 1-3 and a negative finding on Item 
4 specified below as the basis for the 
issuance of provisional construction per­
mits to the applicants substantially in 
the form proposed in Appendices A and 
B hereto.

1. Whether in accordance with the 
provisions of 10 CFR 50.35(a):

(a) The applicants have described the 
proposed design of the facilities includ­
ing, but not limited to, the principal 
architectural and engineering criteria 
for the design, and have identified the 
major features or components incor­
porated therein for the protection of the 
health and safety of the public;

(b) Such further technical or design 
information as may be required to com­
plete the safety analysis and which can 
reasonably be left for later considera­
tion, will be supplied in the final safety 
analysis reports;

(c) Safety features or components, if 
any, which require research and develop­
ment have been described by the appli­
cants and the applicants have identified, 
and there will be conducted, a researcn 
and development program reasonably 
designed to resolve any safety questions 
associated with such features or com-, 
ponents; and
* (d) On the basis of the foregoing,
there is reasonable assurance that (i) 
such safety questions will be satisfac­
torily resolved at or before the lates 
dates stated in the application for com­
pletion of construction of the propos 
facilities, and (ii) taking into considera­
tion the site criteria contained in 10 C 
Part 100, the proposed facilities can be 
constructed and operated at the pro­
posed location without undue risk to t e 
health and safety of the public;
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2. Whether the applicants are tech- 
|nicaily qualified to design and construct 
I the proposed facilities;

3. Whether the applicants are finan­
cially qualified to design and construct

I the proposed facilities; and
4. Whether the issuance of permits for 

the construction of the facilities will be 
inimical to the common defense and 
security or to the health and safety of 

[the public.
In the event that this proceeding is 

[not a contested proceeding, as defined by 
\ 2.4 of the Commission’s rules of prac- 

Itice, 10 CFR Part 2, the Board will, with- 
[out conducting a de novo evaluation of 
¡the application, consider the issues of 
I whether the application and the record 
[of the proceeding contain sufficient in­
formation, and the review by the Com- 

I mission’s regulatory staff has been ade­
quate, to support the findings proposed 
to be made and the provisional construc- 

I tion permits proposed to be issued by: the 
[Director of Regulation.

In the event that this proceeding be- 
[ comes a contested proceeding, the Board 
will consider and initially decide, as the 
issues in this proceeding, Item Nos. 1 
through 4 above as the basis for deter­
mining whether the provisional con­
struction permits should be issued to the 

I applicants.
As they become available, the applica­

tion, the applicants’ summary of the 
application, the report of the Commis- 

I sion’s Advisory Committee on Reactor 
Safeguards (ACRS) and the Safety 
Evaluation by the Commission’s regula­
tory staff will be placed in the Commis­
sion’s Public Document Room, 1717 H 

I Street NW., Washington, D.C., where 
they will be available for inspection by 
members of the public. Copies of this 
notice of hearing, the ACRS report, the 
applicants’ summary of the application 
ana the regulatory staff’s Safety Evalua- 
non will also be available at the office 
of Atlantic City Electric Co., 129 West 
roadway, Salem, N.J., for inspection by 

jmmbers of the public each weekday 
CrS?1 ? <Lhours of 9 ajn. and 5 p.m. 
2 , oi ACRS report and the 
regulatory staff’s Safety Evaluation may 
th0 n?i.nfd by bluest to the Director of 

I of Reactor Licensing, U.S.
|toSCC 205« Commission* Washing-
ora/m- who wishes to make an
ins ^atement *n this proceed-

his P°sttion on the 
file a niti« f i e b *?̂  wIl°  does n°t Wish to 
reauesfi^i^1- f° r leave to intervene, may 

! p^ranr^?USS1<>ni.to make a limited ap- 
§ 2 715 nfPl+vfUâ t tbe Provisions of 

| practiced Commission’s rules of 
PemiSrt L? i 1i e(i appearances wifi be 

I £ ? * < * the hearing in
limits and ° f i.he Board> within such
fixed by the TSlĈ C<2lditi0ns as may be I make a lin^f0!*0ard' Persons desiring to 
to inform^thl aPP®arance are requested ^eoretary, U.S. Atomic

DC-

Any person whose interest may be 
affected by the proceeding who does not 
wish to make a limited appearance and 
who wishes to participate as a party in 
the proceeding must file a petition for 
leave to intervene.

Petitions for leave to intervene, pur­
suant to the provisions of § 2.714 of the 
Commission’s rules of practice, must be 
received in the Office of the Secretary, 
U.S. Atomic Energy Commission, Wash­
ington, D.C. 20545, Attention: Chief, 
Public Proceedings Branch, or the Com­
mission’s Public Document Room, 1717 
H Street NW., Washington, D.C., not 
later than July 26, 1968, or in the event 
of a postponement of the prehearing 
conference, at such time as the Board 
may specify. The petition shall set forth 
the interest of the petitioner in the pro­
ceeding, how that interest may be 
affected by Commission action, and the 
contentions of the petitioner in reason­
ably specific detail. A petition which sets 
forth contentions relating only to mat­
ters outside the Commission’s jurisdic­
tion will be denied. A petition for leave 
to intervene which is not timely filed will 
be denied unless the petitioner shows 
good cause for failure to file it on time.

A person permitted to intervene be­
comes a party to the proceeding, and has 
all the rights of the applicant and the 
regulatory staff to participate fully in 
the conduct of the hearing. For example, 
he may examine and cross-examine wit­
nesses. A person permitted to make a 
limited appearance does not become a 
party, but may state his position and 
raise questions which he would lika to 
have answered to the extent that the 
questions are within the scope of the 
hearing as specified in the issues set out 
above. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance.

An answer to this notice, pursuant to 
the provisions of § 2.705 of the Commis­
sion’s rules of practice, must be filed by 
the applicant on or before July 26,1968.

Papers required to be filed in this pro­
ceeding may be filed by mail or telegram 
addressed to the Secretary, UJS. Atomic 
Energy Commission, Washington, D.C. 
20545, Attention: Chief, Public Proceed­
ings Branch, or may be filed by delivery 
to the Commission’s Public Document 
Room, 1717 H Street NW., Washington, 
D.C.

Pending further order of the Board, 
parties are required to file, pursuant to 
the provisions of § 2.708 of the Commis­
sion’s rules of practice, an original and 
twenty conformed copies of each such 
paper with the Commission.

Dated at Washington, D.C., this 11th 
day of July 1968.

United States A tomic 
Energy Commission,

F . T . H o bbs ,
Acting Secretary.

A p p e n d i x  A

PUBLIC SERVICE ELECTRIC AND GAS CO.
PHILADELPH IA ELECTRIC CO.

DELMARVA POW ER AND LIG H T CO.
ATLANTIC CIT Y  ELECTRIC CO.

(Salem  Nuclear G enerating Station, U nit 
No. 1)

[D ocket No. 50-272]
PROVISIONAL CONSTRUCTION PERM IT

C onstruction  Perm it N o________
1. Pursuant to  § 104b. o f the A tom ic Energy 

A ct o f  1954, as am ended (the A c t), and 
T itle  10, Chapter I, Code o f Federal R egula­
tions, Part 50, “L icensing o f P roduction  and 
U tilization Facilities” , and pursuant to  the 
order o f the A tom ic Safety and Licensing 
Board, the A tom ic Energy Com m ission (the 
Com m ission) hereby issues a provisional 
con stru ction  perm it to  P ublic Service Electric 
and Gas Co., Philadelphia E lectric Co., D el- 
m arva Power-and L igh t Co., and A tlantic C ity 
E lectric Co., w ith  P ublic Service Electric and 
Gas Co. acting as th e representative o f  the 
other three com panies (th e  a p p lica n ts ), fo r  a 
u tilization  fa cility  (th e  fa c ility ), designed to  
operate at 3,250 m egawatts (th erm al), 
described in  th e  application  and am endm ents 
thereto  (th e  application) filed in  this m atter 
by  th e  applicants and  as m ore fu lly  d e­
scribed in  th e evidence received at th e 
p u blic  hearing u p on  th at application. T he 
facility , know n as Salem  Nuclear Generating 
Station , U nit No. I, w ill be  located a t the 
applicants’ Salem  C ounty, N.J., site  on  the 
southern part o f A rtificial Island on  th e east 
bank o f  the Delaware R iver in  Lower Alloways 
Creek Tow nship, approxim ately 18 m iles 
sou th  o f  W ilm ington, Del., and  30 m iles 
southw est o f Philadelphia, Pa.

2. This perm it shall be  deem ed to  conta in  
and be su b ject to  the condition s specified in  
§§ 50.54 and 50.55 o f  said regulations; is 
su b ject to  all applicable provisions o f the 
A ct, and  rules, regulations, and orders o f  the 
C om m ission now  or hereafter in  effect; and 
is su b ject to  the condition s specified or incor­
porated below :

A . T he earliest date fo r  the com pletion  o f 
th e fa cility  is Decem ber 1, 1971, and  the 
latest date fo r  com pletion  o f  the fa cility  is 
M ay 1,1972.

B. T he fa cility  shall be constructed  and 
located a t th e site as described in  th e app li­
cation  in  Lower Alloways Creek Township, 
Salem  County, N.J.

C. This construction  perm it authorizes 
th e  applicants to  con stru ct th e  fa cility  de­
scribed in  th e application  and  the hearing 
record in  accordance w ith  th e principal 
architectural and engineering criteria set 
forth  therein.

3. This perm it is provisional to  the extent 
th at a license authorizing operation o f  the 
fa cility  w ill n o t be issued by th e  Com m is­
sion  unless (a ) th e applicants su bm it t o  the 
Com m ission, by  am endm ent to  th e  applica­
tion , th e com plete final safety analysis report, 
portions o f  w h ich  m ay be subm itted  and 
evaluated from  tim e to  tim e; (b ) the C om ­
m ission finds th a t  th e  final design provides 
reasonable assurance th at th e hea lth  and 
safety  o f  th e p u blic  w ill n o t  b e  endangered 
by  th e operation o f  the facility  in  accord ­
ance w ith  procedures approved by it  in  con ­
n ection  w ith  th e issuance o f  said license; 
and (c )  th e  applicants su bm it p roof o f finan­
cia l p rotection  and th e execution  o f  an 
indem nity  agreem ent as required by § 170 o f  
th e  A ct.

For th e  A tom ic Energy Com m ission.

FEDERAL REGISTER, VOL. 33, NO. 136— SATURDAY, JULY 13, 1968



10122 NOTICES
Appendix B

PUBLIC SERVICE ELECTRIC AND GAS CO.
PH ILADELPHIA ELECTRIC CO.

DELMARVA POW ER AND LIG H T CO.
ATLANTIC CITY ELECTRIC CO.

( Salem Nuclear Generating Station, U nit 
No. 2)

[D ocket No. 50-311]
PROVISIONAL CONSTRU CTION PERM IT

C onstruction  Perm it N o ._______
1. Pursuant to  § 104b. o f  th e A tom ic 

Energy A ct o f 1954, as am ended (the A ct), 
and T itle  10, Chapter I, Code o f  Federal R egu­
lations, Part 50, “ L icensing o f  P roduction  
and U tilization Facilities,”  and pursuant to  
th e order ctf the A tom ic Safety and Licensing 
Board, th e A tom ic Energy C om m ission (the 
C om m ission) hereby issues a provisional 
construction  perm it to  P ublic Service E lec­
tric  and Gas Co., Philadelphia E lectric Co., 
Delm arva Power and L ight Co., and A tlantic 
City Electric Co. w ith  P ublic Service E lectric 
and Gas Co. acting as the representative o f 
th e oth er three com panies (th e  applicants) 
fo r  a u tiliza tion  fa cility  (th e  fa c ility ), 
designed to  operate at 3,250 m egawatts 
(th erm al), described in  th e  application  and 
am endm ents thereto (th e  application) filed 
in  th is m atter b y  th e applicants and as 
m ore fu lly  described in  th e evidence received 
at the p u blic  hearing u p on  th at application. 
T he facility , know n as Salem  Nuclear G ene­
rating Station , U nit No. 2, w ill be located 
at the applicants’ Salem County, N.J., site on  
th e southern part o f  Artificial Island on  the 
east bank o f th e  Delaware R iver in  Lower 
Alloways Creek Tow nship, approxim ately 18 
m iles sou th  o f  W ilm ington, Del., and 30 
m iles southw est o f  Philadelphia, Pa.

2. This perm it shall be deem ed to  contain  
and be su b ject to  the condition^ specified in  
§ § 50.54 and 50.55 o f  said regulations; is su b­
je c t  to  all applicable provisions o f  th e Act, 
and rules, regulations and orders o f  the C om ­
m ission now  or hereafter in  effect; and is su b­
je c t  t o  th e cond ition s specified or incor­
porated below :

A. The earliest date fo r  the com p letion  o f 
th e f  acility  is D ecem ber 1,1972, and th e latest 
date for  com pletion  o f  th e fa cility  is May 1, 
1973.

B. The fa cility  shall be constructed  and 
located  at th e  site as described in  the appli­
cation  in  Lower Alloways Creek Township, 
Salem  County, N.J.

C. This construction  perm it authorizes the 
applicants t o  con stru ct the fa cility  described 
in  the application  and the hearing record in  
accordance w ith  the principal architectural 
and engineering criteria set forth  therein.

3. This perm it is provisional t o  the extent 
th at a license authorizing operation o f  the 
fa cility  w ill n o t be issued*by th e Com m ission 
unless (a ) the applicants su bm it to  the Com ­
m ission, by  am endm ent to  th e application, 
the com plete final safety  analysis report, por­
tions o f w hich m ay be subm itted and evalu­
ated from  tim e to  tim e; (b ) the Com m ission 
finds that the final design provides reasonable 
assurance th at the health  and safety o f  the 
p u b lic  w ill n o t  be endangered by th e opera­
tion  o f  the fa cility  in  accordance w ith  pro­
cedures approved by it  in  con n ection  w ith  
the issuance o f said license; and (c )  the ap­
plicants su bm it proof o f  financial protec­
tion  and the execution  o f an indem nity  agree­
m ent as required by section 170 o f the Act.

For the A tom ic Energy Com m ission.
[F.R. Doc. 68-8366; Filed, Ju ly 12, 1968;

8:48 a.m .]

CIVIL AERONAUTICS BOARD
[D ocket No. 19928]

BRITISH OVERSEAS AIRWAYS CORP.
Notice of Prehearing Conference
Notice is hereby given that a prehear- > 

ing conference on the above-entitled 
application is assigned to be held on 
July 29, 1968, at 10 a.m., e.d.s.t., in Room 
726, Universal Building, 1825 Connecti­
cut AvenUe NW., Washington, D.C., 
before Examiner Robert L. Park.

Dated at Washington, D.C., July 9, 
1968.

[SEAL] Thomas L. Wrenn, 
Chief Examiner.

[F.R. Doc. 68-8316; F iled, Ju ly 12, 1968; 
8 :47 a.m.]

[D ocket No. 19948; Order E-26953]

SUN AIRLINE CORP.
Order To Show Cause Regarding Es­

tablishment of Service Mail Rate
Issued under delegated authority, 

June 20,1968.
The Postmaster General filed a notice 

of intent June 7, 1968 pursuant to 14 
CFR Part 298, petitioning the Board to 
establish for the above captioned air 
taxi operator, a final service mail rate 
of 29 cents per great circle aircraft mile 
for the transportation of mail by air­
craft between Memphis, Tenn., and 
Birmingham, Ala.

No protest or objection has been filed 
against the services proposed in the 
notice of intent, and the time for filing 
such objections has now expired. The 
Postmaster General states that the pro­
posed rate is acceptable to the Depart­
ment and the carrier, and represents a 
fair and reasonable rate of compensation 
for the services which the carrier will 
perform. In addition, the Postmaster 
General believes these services will meet 
postal needs in the market. He states the 
air taxi plans to initiate mail service with 
twin-engine Beech, Model Super E air­
craft, equipped for all weather operation.

Since no mail rate is presently in effect 
for this carrier in this market, it is in 
the public interest to fix and determine 
the fair and reasonable rate of compen­
sation to be paid to it by the Postmaster 
General for the transportation of mail by 
aircraft, the facilities used and useful 
therefor, and the services connected 
therewith, between the aforesaid points. 
Upon consideration of the notice of 
intent and other matters officially 
noticed, it is proposed to issue an order1 
to include the following findings and 
conclusions:

1 As th is order to  show  cause does n ot con ­
stitu te a final action  and m erely affords 
interested, persons an opportun ity  to be heard 
on  the m atters herein proposed, it  is n ot 
regarded as su b ject to  th e review provisions 
o f  Part 385 (14 CFR Part 385). The provisions 
o f  that part dealing w ith  petitions fo r  Board

1. The fair and reasonable final serv­
ice mail rate to be paid to Sun Airline ! 
Corp., pursuant to section 406 of the Act 
for the transportation of mail by air­
craft, the facilities used and useful 
therefor, and the services connected 
therewith, between Memphis, Tenn., and 
Birmingham, Ala., shall be 29 cents per 
great circle aircraft mile.

2. The final service mail rate here 
fixed and determined is to be paid in its 
entirety by the Postmaster General.

Accordingly, pursuant to the Federal 
Aviation Act of 1958, and particularly 
sections 204(a) and 406 thereof, and 
regulations promulgated in 14 CFR Part 
302, 14 CFR Part 298, and 14 CFR 
385.14(f) :

It is ordered, That:
1. Sun Airline Corp., the Postmaster 

General, Eastern Air Lines, Inc., Delta 
Air Lines, Inc., and Southern Airways, 
Inc., and all other interested persons are 
directed to show cause why the Board 
should not adopt the foregoing proposed 
findings and conclusions and fix, deter 
mine, and publish, for the transportation 
of mail by aircraft, the facilities used 
and useful therefor, and the services 
connected therewith as specified above, 
the final rate specified above, as the fair 
and reasonable rate of compensation to 
be paid to Sun Airline Corp.;

2. Further procedures herein shall be 
in accordance with 14 CFR Part 302, 
and if there is any objection to the rate 
or to the other findings and conclusions 
proposed herein, notice thereof shall be 
filed within 10 days, and if notice is filed, 
Wiritten answer and supporting docu­
ments shall be filed within 30 days after 
service of this order;

3. If notice of objection is not filed
within 10 days after service of this order, 
or if notice is filed and if answer is net 
filed within 30 days after service of this 
order, all persons shall be deemed to 
have waived the right to a hearing and 
all other procedural steps short of a final 
decision by the Board, and the Board 
may enter an order incorporating tne 
findings and conclusions proposed here­
in and fix and determine the final rate 
specified herein; _ .

4. If answer is filed presenting iss . j
for hearing, the issues involved in * 
termining the fair and reasonable fm 
rate shall be limited to those specifically j 
raised by the answer, except insofar 
other issues are* raised in accorda 
with Rule 307 of the rules of practice 
(14 CFR 302.307) ; and .

5. This order shall be served upon sun 
Airline Corp., the Postmaster G > 
Eastern Air Lines, Inc., Delta Air Lin . 
Inc., and Southern Airways, Inc.

This order will be published in the
F ederal R egister.

[s e a l ] H a r o l d  R .

[F .R . D oc. 6 8 -8 3 0 1 ; Filed, July 12. 1968, 
8 :4 6  a .m .]

réview will be applicable to  any dual a c ^  
w hich  m ay be taken _th ® £  «85J* 
m atter under authority delegated m  Ï
(g).

FEDERAL REGISTER, VOL. 33, NO. 136— -SATURDAY, JULY 13, 1968



NOTICES 10123

OFFICE OF EMERGENCY
OHIO

Am endm ent to Notice of Major 
Disaster

Notice of major disaster for the State 
of Ohio, dated June 7, 1968, and pub­
lished June 14, 1968 (33 F.R. 8756), is 
hereby amended to include the following 
county among those counties deter­
mined to have been adversely affected 
by the catastrophe declared a major dis­
aster by the President in his declaration 
of June 5,1968:
Guernsey

Dated: July 8,1968.
Price Daniel,

Director,
Office of Emergency Planning.

[PB. Doc, 68-8291; Filed, Ju ly 12, 1968; 
8:45 a.m.]

FEDERAL MARITIME COMMISSION
HOUSEHOLD GOODS CARRIERS’ 

BUREAU
Notice of Agreement Filed for 

Approvai
Notice is hereby given that the follow­

ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814).

Interested parties may inspect and ob­
tain a copy of the agreement at the 
Washington office of the Federal Mari­
time Commission, 1321 H Street NW., 
Room 609; or may inspect agreement at 
the offices of the District Managers, New 
York, N.Y., New Orleans, La., and San 
Francisco, Calif. Comments with refer­
ence to an agreement including a request 
i°r hearing, if desired, may be submitted 
w Secretary, Federal Maritime Com­
mission, Washingtpn, D.C. 20573, within 
o days after publication of this notice 

the F ederal R eg ister . A copy of any 
such statement should also be forwarded 

the party filing the agreement (as in- 
lcated hereinafter), and the comments 

5 n̂<̂ ca '̂e that this has been done. 
j0/ 06 m°dification to an agreement 

hied for approval by:
P G o o d i^ 6’ ? xecutive Secretary, Household 

Bureau, 1424 16th Street 
w -  Washington, D.C. 20036.

84s^onded Agreement designated I 
B sta in ing to carriers parties 

mofiifi0̂ 010 Goods Carriers' Bures 
Msn thelr apBrov« i  Rate Agreeme 
and £ rtW<* n ports “  the United Stai 

Puerto Mco’ « “ > Guam
Ï Ï S .  ta the Dm,*d S to»« Viri

Dated: July 9,1968.

By order of the Federal Maritime Com­
mission.

F rancis C. Hurney, 
Assistant Secretary.

[F .R . D oc. 68-8299; Filed, Ju ly  12, 1968; 
8:46 a.m .]

SECURITIES AND EXCHANGE 
COMMISSION

LEEDS SHOES, INC.
Order Suspending Trading

July 8,1968.
It appearing to the Securities and 

Exchange Commission that the sum­
mary suspension of trading in the com­
mon stock of Leeds Shoes, Inc., Tampa, 
Fla., and all other securities of Leeds 
Shoes, Inc., being traded otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors:

It is ordered, Pursuant to section 
15(c) (5) of the Securities Exchange Act 
of 1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period 
July 9, 1968, through July 18, 1968, both 
dates inclusive.
. By the Commission.

[SEAL] ORVAL L. DUBOIS,
Secretary.

[F.R. D oc. 68-8293; Filed, Ju ly 12, 1968; 
8:45 a.m .]

[812-2317]

NN CORP.
Notice of Filing of Application for 

Exemption
J u l y  8,1968.'

Notice is hereby given that NN Corp. 
(“Applicant” ), 731 North Jackson 
Street, Milwaukee, Wis. 53202, a Dela­
ware corporation, has filed an applica­
tion pursuant to section 17(b) of the 
Investment Company Act of 1940, 15 
U.S.C. sec. 80a-l et seq. (“Act” ) for an 
order exempting from the provisions of 
section 17(a) of the Act the proposed 
purchase by Applicant from Wisconsin 
S e c u r i t i e s  Company of Delaware 
(“WSD” ) , a registered closed-end non- 
diversified investment company, of
50.000 shares (5.63 percent) o f the out­
standing capital stock of Northwestern 
National Insurance Company (“North­
western National” ) in exchange for
50.000 shares of common stock of Appli­
cant, as part of a plan of exchange 
described below. All interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations made therein, which 
are summarized below.

Applicant was incorporated on Feb­
ruary 15, 1968, for the purpose of 
becoming the parent company of North­
western National, a Wisconsin insurance 
company, and its subsidiaries, and to

provide a holding company having gen­
eral business purposes. Its capitalization 
consists of 1 million shares of preferred 
stock and 2,500,000 shares of common 
stock. Northwestern National’s capitali­
zation consists of 1,500,000 shares of 
capital stock, 887,954 of which are out­
standing. Under section 2(a)(3) of the 
Act, since WSD holds 5.63 percent of the 
capital stock of Northwestern National 
and Northwestern National and Appli­
cant may be deemed under common con­
trol, Northwestern National is an affiliate 
of WSD and Applicant is an affiliate of 
Northwestern Nationals

On May 28,1968, Applicant directed an 
offer to all of the stockholders of North­
western National, undertaking to ex­
change one share of Applicant’s common 
stock for each outstanding share of 
Northwestern National’s capital stock. 
Consummation of the exchange offer is 
contingent upon the receipt by Applicant 
of at least 80 percent of the shares of 
Northwestern National capital stock then 
outstanding. The offer was to expire on 
June 28,1968, unless extended in accord­
ance with the terms of the exchange 
offer for an additional period not exceed­
ing 60 days. The offer has been extended 
until July 24, 1968. As of June 27, 1968, 
holders of approximately 670,000 shares 
of the stock of Northwestern National 
had tendered their shares in acceptance 
of the exchange offer.

Northwestern National has subscribed 
for 119,760 shares of common stock of 
Applicant for the subscription price of 
$5 million payable on the effective date 
of the exchange offer. The $5 million 
capital investment by Northwestern Na­
tional will provide Applicant with funds 
for its operation.

Apart from the transaction described 
above, the immediate effect of the offer 
will be merely to change the manner of 
holding the investment in Northwestern 
National of the former shareholders of 
that company.

In  addition to WSD’s stockholding in 
Northwestern National, George M. Ches­
ter, President and a Director of WSD and 
William R. Johnson and William D. 
Vogel, Directors of WSD, are members 
of the Boards of Directors of North­
western National and Applicant. WSD 
will not receive any special inducement 
to accept the exchange offer.

Section 17(a) of the Act, as here per­
tinent, prohibits an affiliated person of 
a registered investment company, or an 
affiliated person of such a person, from 
selling to or purchasing from such regis­
tered company any securities or other 
property unless the Commission, upon 
application pursuant to section 17(b), 
grants an exemption from the provisions 
of section 17(a) after finding that the 
terms of the proposed transaction, in­
cluding the consideration to be paid or 
received, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned and that the 
proposed transaction is consistent with 
the policy of such investment company 
and with the general purposes of the Act.

Notice is further given that any in­
terested person may, not later than July
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22,1968, at 5:30 p.m., submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is­
sues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, Se­
curities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being Served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address set forth above. Proof of such 
service (by affidavit or in case of an at­
torney at law by certificate) shall be filed 
contemporaneously with the request. At 
any time after said date, as provided by 
Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis­
posing of the application herein may be 
issued by the Commission upon the basis 
of the information stated in said appli­
cation, unless an order for hearing upon 
said application shall be issued upon re­
quest or upon the Commission’s own mo­
tion. Persons who request a hearing or 
advice as to whether a hearing is ordered 
will receive notice of further develop­
ments in this matter, including the date 
of the hearing (if ordered) and any post­
ponements thereof.

For the Commission (pursuant to. dele­
gated authority).

[ s e a l ] O rval L . D uB o is ,
Secretary.

[F.R. Doc. 68-8295; Filed, Ju ly 12, 1968;
8:45 a.m .]

[70-4645]

NATIONAL FUEL GAS CO. ET AL.
Notice of Proposed Issue and Sale of 

Debentures .at Competitive Bidding 
and Long-Term Notes by Holding 
Company; Long-Term and Short- 
Term Notes to Holding Company 
and Short-Term Notes to Banks by 
Subsidiary Companies

J u l y  8, 1968.
In the matter of National Fuel Gas Co., 

30 Rockefeller Plaza, New York, N.Y. 
10020; Iroquois Gas Corp., United Nat­
ural Gas Co., and Pennsylvania Gas Co.

Notice is hereby given that National 
Fuel Gas Co. (“National” ), a registered 
holding company, and three of its gas 
utility subsidiary companies, Iroquois 
Gas Corp. (“Iroquois” ), United Natural 
Gas Co. (“United” ), and Pennsylvania 
Gas Co. (“Penn” ) , have filed a joint ap­
plication-declaration with this Commis­
sion, pursuant to the Public Utility 
Holding Company Act of 1935 (“Act” ), 
designating sections 6(a), 6(b), 7, 9(a), 
10, 12 (lo), and 12(f) of the Act and Rules 
43, 45, and 50 promulgated thereunder as 
applicable to the proposed transactions.

All interested persons are referred to the 
joint application-declaration, which is 
summarized below, for a complete state­
ment of the proposed transactions.

National proposes to issue and sell, sub­
ject to the competitive bidding require­
ments of Rule 50 promulgated under the 
Act, $15 million principal amount of
______percent sinking fund debentures,
series due August 15, 1993. The interest 
rate of the debentures (which shall be a 
multiple of one-eighth of 1 percent) and 
the price, exclusive of accrued interest, to 
be paid to National (which shall be not 
less than 99 percent nor more than 102 
percent of the principal amount thereof) 
will be determined by the competitive 
bidding. The debentures will be issued 
under an indenture to be dated as of 
August 15, 1968, between National and 
Manufacturers Hanover Trust Co. as 
trustee, and will be issued only in reg­
istered form.

National also proposes to issue and 
sell to The Chase Manhattan Bank (NA) 
(“Chase Bank” ) its unsecured promis­
sory note in the amount of $12,400,000. 
The note will be dated December 31, 
1968, will mature on December 31, 1970, 
and will bear interest, payable quarterly, 
at the prime commercial rate per annum 
in effect at the Chase Bank from time 
to time during the period from Decem­
ber 31, 1968, to December 31, 1969. Dur­
ing the year 1970, the interest rate shall 
be one-quarter percent in excess of such 
prime rate. The note will be prepayable, 
in whole or in part, at any time with­
out penalty, except that a premium of 
three-eighths of 1 percent of the prin­
cipal amount prepaid will be charged if 
the prepayment results from borrowings 
from a bank other than the Chase Bank.

National proposes to use the. net pro­
ceeds from the sale of its note and de­
bentures (1) to prepay its outstanding 
notes due to the Chase Bank amounting 
to $12,400,000 and maturing December 
31, 1968, and (2) to acquire for cash 
$15 million principal amount of long­
term notes from its three above-men­
tioned gas utility subsidiary companies. 
On the date National receives the pro­
ceeds from the sale of its debentures, 
Iroquois, United, and Penn propose to 
issue and sell and National proposes to 
acquire unsecured long-term promissory 
notes in the total aggregate principal 
amount of $15 million. Such notes will be 
issued and sold to National in the re­
spective principal amounts of $9,200,000 
by Iroquois, $3,600,000 by United, and 
$2,200,000 by Penn. The notes will be 
issued in series with the first note in 
each series maturing on December 15, 
1972, and with each succeeding note in 
the applicable series maturing on the fol­
lowing December 15. The final note of 
each series will be payable on August 15, 
1993. The notes will bear interest at a 
rate per annum equal to the effective 
cost of money incurred by National on its 
proposed sale of debentures, rounded to 
the next one-tenth of 1 percent and 
will be payable semiannually. Such notes

will be prepayable at any time without 1 
premium. The net proceeds derived from 
the sale of these long-term notes, to­
gether with funds available from cur­
rent operations, will be used by the ap­
plicant-declarant subsidiary companies 
to make additions to utility plant, in­
cluding underground cushion gas in 
storage and to replenish working capital. 
The total cost of the 1968 expansion pro­
grams of the three subsidiary compa­
nies is estimated at $18,300,000.

Iroquois,; United, and Penn, also pro­
pose to reissue unsecured promissory 
notes in the respective principal amounts 
of $8,700,000 for Iroquois, $2 million for 
Penn, and $1,700,000 for United. These 
notes will continue to be payable to Na­
tional and, as extended, will mature De­
cember 31, 1970. Such notes will bear 
interest during the period January 1,
1969, to December 31, 1969, equivalent j 
to the prime commercial rate in effect I 
at the Chase Bank from time to time 
during said period, and during the pe- I 
riod January 1, 1970, to December 31, j
1970, equivalent to an annual rate of 
one-quarter percent above the prime 
commercial rate in effect at the Chase 
Bank from time to time. The notes pay­
able to National may be prepaid at any 
time without premium or penalty.

Iroquois, United, and Penn also pro­
pose to issue and sell from time to time 
to the banks named below short-term 
promissory notes in the respective ag­
gregate amounts of $7 million for 
Iroquois, $4 million for United, and $2,- 
700,000 for Penn. Each such note will 
be dated as of the date of issue, will 
mature not later than 9 months there­
after, will bear interest at the prime 
commercial rate in effect at the lending 
bank on the issue date, and will be pre­
payable, in whole or in part, without 
penalty or premium. Such 9 month notes 
will aggregate about 5.8 percent of the 
principal .amount and par value of 
Iroquois other securities as of March 31, 
1968, 9.2 percent in respect of United and 
11.1 percent in respect of Penn. Any 
amount of such notes aggregating to­
gether with all other such outstanding 
notes in excess of 5 percent of the prin­
cipal amount and par value of the other 
securities of Iroquois, \jnited, or Penn 
may be issued by these companies only 
pursuant to order of the Commission. 
The short-term notes to be issued to 
such banks exceed the 5 percent exemp­
tion limitation by $998,645 in respect oi 
Iroquois, $1,827,497 in respect of Unitea, 
and $1,480,825 in respect of Penn, 
proceeds derived from the sale of su 
short-term note borrowings from baniw 
will be used by Iroquois, United, a 
Penn to finance the cost of gas purchase 
and stored underground for CTirrent P" 
ventory purposes and it is stated t _ 
such borrowings are expected to h® 
paid in 1969 as gas is withdrawn from 
storage and sold. .

In summary, National and its nameo 
subsidiary companies propose to issue 
and sell securities as shown below:
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T o national T o banks
T o public --------------------------------------------- -------------------------------------------

debentures Long-term 2-year notes 2-year notes Short-term 
notes notes

National. 
Iroquois. 
U nited .. 
Penn___

$15,000,000 .................. .
...................... $9,200,000
..................... 3,600,000
........................... 2, 200,000

15,000,000 15,000,000

1 $12,400,000
$8,700,000 . i . ..........    »$7,000,000
1,700,000    »4,000,000
2,000,000 ..........................    ‘ 2,700,000

12,400,000 12,400,000 13,700,000

i To be issued to The Chase Manhattan Bank (NA).
»To be issued to:

Marine Midland Trust Company of Western New York, Buffalo, N .Y . ......... ................................. $3,290,000
Manufacturers & Traders Trust Co., Buffalo, N .Y ......................... •...................................... .............. 3,150,000
Liberty National Bank & Trust Co., Buffalo, N .Y _____ _____________________ ________ ________  560,000

7,000,000
• To be issued to:

Bradford National Bank, Bradford, P a ._____ ______________ ;______________________________ ________  $200,000
Du Bois Deposit National Bank, Du Bois, Pa_____________________________________________________ 250,000
Emporium Trust Co., Emporium, Pa___________________ ____________ . . .___________________________ 150,000
Exchange Bank & Trust CO., Franklin, Pa____________ _________________ __________________________  200,000
First National Bank of Mercer County, Greenville, Pa____________________________________________  150,000
First Seneca Bank & Trust Co., Oil City, Pa_____________________ ________________________________  750,000
McDowell National Bank, Sharon, Pa_________________ ___________________ »__________________ L___  400,000

„ Northwest Pennsylvania Bank & Trust Co., Oil City, Pa_________________________________________ 500,000
The Pennsylvania Bank & Trust Co., Titusville, Pa____________ _________________________________  500,000
Producers Bank & Trust Co., Bradford, Pa_______________ _____________________________________ !___ 70,000
The St. Marys National Bank, St. Marys, P a .. . . ' ._________________________________________________ 160,000
Mellon National Bank & Trust Co., Pittsburgh, Pa__________ _____________________________________ 670,000

4,000,000
‘ To be issued to:

Warren National Bank, Warren, P a . . .______ _____________ __________________ _________ : . ______  $550,000
The First National Bank of Erie, Pa____.'___ ______________ ;_________________________ ________  900,000
Marine National Bank, Erie, Pa______ _____ _____________ ___________ _________________________  400,000
Marine Midland Chautauqua National Bank, Jamestown, N .Y ________________________________  600,000
The Pennsylvania Bank & Trust Co., Warren, Pa__________________________ ;_____ -............ ........  350,000

2,700,000

The estimated fees and expenses to be 
paid by National in connection with the 
proposed debentures are estimated to ag­
gregate $48,000, including $9,250 for 
legal services. The fees and expenses of 
independent counsel for the under­
writers, which are to be paid by the suc­
cessful bidder, are estimated at $10,500. 
The fees and expenses in connection 
ndth the proposed notes are estimated 
at $1,000 for National, $3,320 for Iro­
quois, $1,010 for United, and $510 for 
Penn. '

The proposed issue and sale of long­
term notes by Iroquois are subject to the 
jurisdiction of the Public Service Com­
mission of New York, the State commis­
sion of the State in which Iroquois is 
organized and doing business; the pro­
posed issue and sale of long-term notes 
^  ."^ted and Penn are subject to the 
T ?m H on Pennsylvania Public

iiity Commission, the State commis- 
the State in which both United 

rmc ■Ê nn are organized and doing busi- 
pwfâ , other State commission and no 
reaerai commission, other than this

has jurisdiction over the Proposed transactions.
18 further given that any in- 

2fi £  person may, not later than July 
in? hi k ^ uest in writing that a hear- 
rmuiS T ? 1 such ^ tte r , stating the 
such rtw?« interest, the reasons for 
law and the issues of fact or
to c S , byi the filing which he desires 
he te Î S 5  -°r **e may reduest that 
order ?  °̂ lfie<? lf the c °misssion should 
Quest thereon. Any such re-
Securiti^11?  be addressed: Secretary, 
WashinaLw?11̂  ^hcehange Commission,
reaueJ—hn\D C‘ 20549* A C°PV of such eq st should be served personally or
serval « ^airmail if the person being
fronTtbS located more than 500 miles 

6 point of mailing) upon the ap-

plicants-declarants at the above-stated 
address, and proof of service (by affi­
davit or, in case of an attorney at law, 
by certificate) should be filed with the 
request. At any time after said date, the 
joint application-declaration, as filed or 
as it may be amended, may be granted 
and permitted to become effective as 
provided in Rule 23 of the general rules 
and regulations promulgated under the 
Act, or the Commission may grant ex­
emption from such rules as provided in 
Rules 20(a) and 100 thereof or take such 
other action as it may deem appropriate. 

.Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments 
in this matter, including the date of the 
hearing (if ordered) and any postpone­
ments thereof.

For the Commission (pursuant to dele­
gated authority).

[ se a l !  O rval L. D u B o is ,
Secretary.

[F.R, Doc. 68-8294; Filed, July 12, 1968;
8 :45  a m .}

[812-2322]

NORTHWESTERN NATIONAL 
INSURANCE CO.

Notice of Filing of Application for 
Order Exempting Transaction Be­
tween Affiliated Persons

J u l y  8, 1968.
Notice is hereby given that Northwest­

ern National Insurance Co. (“Appli­
cant” ) , 731 North Jackson Street, Mil­
waukee, Wis. 53201, a Wisconsin corpora­
tion, has filed an application pursuant to 
‘section 17(b) of the Investment Com­
pany Act of 1940 (“Act” ) for an order ex­
empting from the provisions of section

17(a) of the Act the proposed purchase 
by Applicant from ISI Trust Fund, 
formerly named Insurance Securities 
Trust Fund (“Trust Fund” ) , a registered 
open-end diversified investment com­
pany, of 85,000 shares of Applicant’s 
capital stock at a price of $41 per share. 
All interested persons are referred to the 
application on file with the Commission- 
for a statement of the representations 
made therein, which are summarized 
below.

Trust Fund owns 85,000 shares, or 9.57 
percent, of the outstanding capital stock 
of Applicant; therefore Applicant is an 
affiliated person of Trust Fund within 
the meaning of section 2(a)(3) of the 
Act.

Section 17(a) of the Act as here perti­
nent, makes it unlawful for an affiliated 
person of a registered investment com­
pany to purchase from such investment 
company any security or other property 
unless the Commission, upon application 
pursuant to section 17(b), grants an ex­
emption from the provisions of section 
17 (a) after finding that the terms of the 
proposed transaction, including the con­
sideration to be paid or received, are 
reasonable and fair and do not involve 
overreaching on the part of any person 
concerned and that the proposed trans­
action is consistent with the policy of 
such investment company and with the 
general purposes of the Act.

Applicant is in the process of a re­
organization whereby a newly created 
Delaware corporation, NN Corporation, 
created to become Applicant’s parent, is 
offering one share of its common stock 
in exchange for each outstanding share 
of Applicant’s capital stock. A registra­
tion statement under the Securities Act 
of 1933 with respect to such exchange 
offer was filed with -the Commission on 
March 29, 1968.

The agreement between Applicant and 
Trust Fund with respect to the proposed 
purchase by Applicant of Trust Fund’s 
holdings of Applicant’s capital stock is 
embodied in a letter signed by Trust 
Fund on May 3, 1968, and accepted by 
Applicant on May 6, 1968. The price of 
Applicant’s capital stock in the over-the- 
counter market on May 3, 1968, as pub­
lished in The Wall Street Journal on 
Monday, May 6, 1968, was 40 y2 bid, 42 
asked.

The board of directors of Applicant has 
determined that, upon the purchase of 
said 85,000 shares of Applicant’s capital 
stock from Trust Fund, said shares will 
be retired and restored to authorized and 
unissued shares.

Notice is further given that any inter­
ested person may, not later than July 22, 
1968, at 5:30 p.mM submit to the Com­
mission in writing a request for a hearing 
on the matter accompanied by a state­
ment as to the nature of his interest, the 
reason for such request and the issues 
of fact or law proposed to be contro­
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica­
tion should be addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by
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mail (airmail if the person being served 
is located more than 500 miles from the 
point of mailing) upon Applicant at the 
address stated above. Proof of such serv­
ice (by affidavit or in case of an attorney 
at law by certificate) shall be filed con­
temporaneously with the request. At any 
time after said date, as provided by Rule 
0-5 of the rules and regulations promul­
gated under the Act, an order disposing 
of the application herein may be issued 
by the Commission upon the basis of the 
information stated in said application, 
unless an order for hearing upon said 
application shall be issued upon request 
or upon the Commission’s own motion. 
Persons who request a hearing or advice 
as to whether a hearing is ordered will 
receive notice of further developments in 
this matter, including the date of the 
hearing (if ordered) and any postpon- 
ments thereof.

For the Commission (pursuant to dele­
gated authority).

[SEAL] ORVAL L . DUBOIS,
Secretary.

[F.R. D oc. 68—8296; Piled, July 12, 1968;
8:45 a .m ]

[70-4647]

PENNSYLVANIA ELECTRIC CO.
Notice of PrBposed Issue and Sale of 

First Mortgage Bonds
J u l y  9, 1968..

Notice is hereby given that Pennsyl­
vania Electric Co. (“Penelec” ) , 1001 
Broad Street, Johnstown, Pa. 15907, an 
electric utility subsidiary company of 
General Public Utilities Corp. (“GPU” ) , 
a registered holding company, has filed 
an application with this Commission 
pursuant to the Public Utility Holding 
Company Act of 1935 (“Act” ) , designat­
ing section 6(b) of the Act and Rule 50 
promulgated thereunder as applicable to 
the proposed transaction. All interested 
persons are referred to the application, 
which is summarized below, for a com­
plete statement of the proposed trans­
action.

Penelec proposes to issue and. sell, sub­
ject to the competitive bidding require­
ments of Rule 50, $38 million principal
amount of First Mortgage B onds,-----
percent Series due August 1, 1998. The 
interest rate (which shall be a multiple 
of one-eighth of 1 percent) and the 
price, exclusive of accrued interest 
(which shall be not less than 100 percent 
nor more than 102.75 percent of the 
principal amount thereof), will be deter­
mined by the competitive bidding. The 
bonds will be issued under a Mortgage 
and Deed of Trust dated January 1,1,942, 
between Penelec and Bankers Trust Co., 
Trustee, as heretof ore supplemented and 
as to be further supplemented by a Sup­
plemental Indenture to be dated Au­
gust 1,1968.

The proceeds from the sale of the 
bonds will be used for the purpose of 
financing its business as a public utility, 
including the reimbursement of its

treasury for expenditure therefrom prior 
to January 1, 1968, for construction pur­
poses and the payment of its short-term 
bank loans outstanding at the time of 
the sale of the bonds. Such bank notes 
are expected to aggregate $30 million at 
that time. Any premium realized from 
the sale of the bonds will be used for 
financing the business of Penelec, in­
cluding the payment of expenses of its 
1968 financing program. The 1968 con­
struction program is estimated to cost 
$76 million, part of which is to be fi­
nanced by the sale of the bonds, by funds 
generated internally, by capital contri­
butions to be received from GPU ag­
gregating $31 million and by short-term 
bank loans.

Fees and expenses relating to the pro­
posed transaction are estimated at 
$96,000, including legal fees of $26,000 
and accountant’s fees of $5,500. A state­
ment of the fee of counsel for the under­
writers, to be paid by the successful bid­
ders, will be supplied by amendment.

It is stated that the Pennsylvania 
Public Utility Commission has jurisdic­
tion over the proposed issue and sale of 
bonds by Penelec. It is further stated 
that no other State commission and no ' 
Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction. /

Notice is further given that any in­
terested person may, not later than 
August 1, 1968, request in writing that a 
hearing be held on such matter, stating 
the nature of his interest, the reasons 
for such request, and the issues of fact 
or law raised by said application which 
he desires to controvert; or he may re­
quest that he be notified if the Commis­
sion should order a hearing thereon. Any 
such request should be addressed: Sec­
retary, Securities and Exchange Com­
mission, Washington, D.C. 20549. A copy 
of such request should be served per­
sonally or by mail (airmail of the person 
being served is located more than 500 
miles from the point of mailing) upon 
the applicant at the above-stated ad­
dress, and proof of service (by affidavit 
or, in case of an attorney at law, by cer­
tificate) should be filed with the request. 
At any time after said date, the appli­
cation, as filed or as.it may be amended, 
may be granted as provided in Rule 23 of 
the general rules and regulations pro­
mulgated under the Act or the Commis­
sion may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in­
cluding the date of the hearing (if or­
dered) and any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[ se a l ] O rval L . D u B o is ,
Secretary.

[F.R. D oc. 68-8321; Filed, July 12, 1968;
8:47 a.m.]

PLANET OIL AND MINERAL CORP.
Order Suspending Trading

J u l y  9, 1968.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Planet Oil and Mineral Corp., 
700 Fidelity Union Tower, Dallas, Tex. 
75201, being traded otherwise than on 
a national securities exchange is required 
in the public interest and for the pro­
tection of investors:

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period July 
10, 1968, through July 19, 1968, both 
dates inclusive.

By the Commission.
[ s e a l ] O rval L . D uBois,

Secretary.
[F .R . D oc. 6 8 -8 3 2 2 ; Filed, July 12, 1968;

8 :4 7  a .m .]

ROVER SHOE CO.
Order Suspending Trading

J u l y  9, 1968.
It appearing to the Securities and Ex­

change Commission that the summary 
suspension of trading in the common 
stock of Rover Shoe Co., Bushnell, Fla., 
and stock purchase warrants of Rover 
Shoe Co. being traded otherwise than 
on a national securities exchange is re­
quired in the public interest and for the 
protection of investors:

It is ordered, Pursuant to section 15(c)
(5) of the Securities Exchange Act of 
1934, that trading in such securities 
otherwise than on a national securities 
exchange be summarily suspended, this 
order to be effective for the period July 
10,1968, through July 19, 1968, both dates 
inclusive.

By the Commission.
[ s e a l ] O rval L . D uBois,

Secretary.

[F .R . D oc. 6 8 -8 3 2 3 ; Filed, July 12, 1968, 
8 :4 7  a .m .]

[F ile  1 -2879]

[OYSTON COALITION MINES, LTD.
Order Suspending Trading

J u l y  9, 1968.
The capital stock 1-cent 
jyston Coalition Mines, Ltd., w m  
ted and registered on the Salt. . ns 
ock Exchange pursuant to pr<ma 
the Securities Exchange Act of i 

id all other securities of 
in Mines, Ltd., being traded oth 
an on a national securities exchange,

It appearing to the Securities and Ex- 
iange Commission that the sumw
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suspension of trading in such securities 
on such Exchange and otherwise than on 
a national securities exchange is re­
quired in the public interest and for the 
protection of investors:

It is ordered, Pursuant, to sections 
15(c) (5) and 19(a) (4) of the Securities 
Exchange Act of 1934, that trading in 
such securities on the Salt Lake Stock 
Exchange and otherwise than on a na-

tional securities exchange be summarily 
suspended, this order to be effective for 
the period July 10,1968, through July 19, 
1968, both dates inclusive.

By the Commission.
[ seal!  O rval L. D uB ois,

Secretary.
[F.R. Doc. 68-8324; Filed, July 12, 1968; 

8:48 a.m.]
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