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Presidential Documents

Title 3—THE PRESIDENT

Proclamation 3790

PROCLAMATION AMENDING PART 3 OF THE APPENDIX TO THE TARIFF
SCHEDULES OF THE UNITED STATES WITH RESPECT TO THE IMPOR-
TATION OF AGRICULTURAL COMMODITIES

By The President of the United States of America
A Proclamation

WHEREAS, pursuant to section 22 of the Agricultural Adjust-
ment Act, as amended (7 U.S.C. 624), limitations have been imposed
by Presidential proclamations on the ?unntities of certain dairy prod-
uct.ls which may be imported into the United States in any quota year;
an >

WHEREAS, in accordance with section 102(3) of the Tariff Classi-
fication Act of 1962, the President by Proclamation No. 3548 of Au-
gust 21,1963, proclaimed the additional import restrictions set forth in
pu(tit 3 of the Appendix to the Tariff Schedules of the United States;
an

WHEREAS the import restrictions on certain dairy products set
forth in part 3 of the Appendix to the Tariff Schedules of the United
States as proclaimed b I?:oclumntion No. 3548 have been amended by
Proclamation No. 3558 of October 5, 1963, Proclamation No. 3562 of
November 26, 1963, Proclamation No. 8597 of July 7, 1964, section 88
of the Tariff Sched’ules Technical Amendments Act of 1965 (79 Stat.
950), and Proclamation No. 3709 of March 31, 1966; and

WHEREAS, pursuant to said section 22 the Secretary of Agri-
culture advised me there was reason to believe that the dairy products
described hereinafter are being imported, and are practically certain
to be imported, under such conditions and in su(!}: quantities as to
render or tend to render ineffective, or materially interfere with the
price support progfam now conducted by the Department of Agri-
culture for milk and butterfat;

WHEREAS, at my request, the United States Tariff Commission
has made an investigation under the authority of section 22 of the
Agricultural Adjustment Act, as amended, with respect to this matter
and related questions outlined in my request for an investigation and
has reported to me its findings and recommendations made in con-
nection therewith; and

WHEREAS, on the basis of such investigation and report, I find
that the articles described below are being imported and are practically
certain to be imported into the United States under such conditions
and in such quantities as to materially interfere with the price support
program now conducted by the Department of Agriculture for milk
and butterfat :

(1) American-type cheese, including Colby, washed curd, and gran-
ular cheese (but not including Cheddar) and cheese and substitutes
for cheese containing, or processed from, such American-type cheese;

(2) Articles containing over 5.5 percent but not over 45 percent by
weight of butterfat which are classifiable for tariff pu under
item 182.91 of the Tariff Schedules of the United States (E:SUS , the
butterfat content of which is commercially extractable, or which are
capable of being used for any edible purpose (except articles pack-
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THE PRESIDENT

aged for distribution in the retail trade and ready for use by the
purchaser at retail for an edible purpose or in the preparation of an
edible article) ; and

(3) Milk and cream, fluid or frozen, fresh or sour, containing over
5.5 percent but not over 45 percent by weight of butterfat; an

WHEREAS, on the basis of such investigation and report, I find
and declare that for the purpose of the first proviso to section 22(b)
of the Agricultural Adjustment Act, as amended, the representative
pm'liod for imports of such articles is the calendar years 1961-1965;
anc

WHEREAS, on the basis of such investigation and report, T find
and declare that changed circumstances require that the section 22
quotas on dairy products be changed to a calendar year basis, with
semi-annual allocations when the yearly quota is periodically al-
located: and

WHEREAS, at my request, the United States Tariff Commis-
sion has also made an investigation under the authority of section
22 of the Agricultural Adjustment Act, as amended, to determine
whether an additional quantity of Cheddar cheese could be imported
without materially interfering with the price support program and has
reported to me its findings and recommendations made in connec-
tion therewith; and

WHEREAS, on the basis of such investigation and report, I find
and declare that changed circumstances require the modification, as
hereinafter pmclaime(t of the quota on Cheddar cheese, and cheese
and substitutes for cheese containing, or processed from, Cheddar
cheese; and

WITEREAS, on the basis of such investigations and reports, I find
and declare that the imposition of the import restrictions hereinafter
proclaimed is necessary in order that the entry, or withdrawal from
warchouse, for consumption of such articles will not render or tend
to render meffective, or materially interfere with the price support
program now conducted by the Department of Agriculture for milk
and butterfat;

NOW, THEREFORE, I, LYNDON B. JOHNSON, President of
the United States of America, acting under and by virtue of the au-
thority vested in me as President, and in conformity with the pro-
visions of section 22 of the Agricultural Adjustment Act, as amended,
and the Tariff Classification Act of 1962, do hereby proclaim that
part 3 of the Appendix to the Tariff Schedules of the United States is
amended as fo?ows:

(1) headnote 3(n) is revised to read as follows:
3. (a) Dairy Products.

(i) imported articles subject to the import quotas provided for in
items 950.01 through 950.11, except 950.06, may be entered only by
or for the account of a person or firm to whom a license has {ueen
issued by or under the authority of the Secretary of Agriculture,
and only in accordance with the terms of such license; except that no
such license shall be required for up to 1,225,000 pounds per gquota
year of natural Cheddar cheese made from unpasteurized milk and

1 not less than 9 months which prior to exportation has been cer-
tified to meet such requirements by an official of a government agency
of the country where the cheese was produced, of which amount not
more than 612,500 pounds may be entered during the period July 1,
1967, through December 31, 1967, or during the first six months of a

uota year. Such licenses shall be issued under regulations of the
Secretary of Agriculture which he determines will, to the fullest ex-
tent practicable, result in (1) the equitable distribution of the respec-
tive quotas for such articles among importers or users and (2) the
allocation of shares of the respective quotas for such articles amon
supplying countries, bassd upon the proportion supplied by sucﬁ
countries during previous representative periods, taking due account
of any special factors which may have affected or may be affecting
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THE PRESIDENT

the trade in the articles concerned. No licenses shall be issued which
will permit entry during the first six months of a quota year of more
than one-half of the quantities specified for any of the cheeses or sub-
stitutes for cheese (items 950,07 through .10) in the column entitled
“Quota Quantity.”

(it) not more than 4,406,250 pounds of the quota quantity specified
for articles under item 950.08A for the period July 1, 1967, through
December 31, 1067, and not more than 8,812,500 pounds of the annual
quota quantity specified in such item for each subsequent 12-month

riod shall produnets other than natural Cheddar cheese made

rom unpasteurized milk and aged not less than 9 months,

(2) the superior heading preceding items 950.00 through 950.13
of part 3 is changed to read as follows:

Whenever, in any 12-month period beginning Junuary 1 In any year, the re-
spective aggregate quantity speelfied below for one of the numbered classes of
articles has been entered; no article in such cluss may be entered during the
remainder of such period :

53) item 950,00 is added preceding item 950.01 which reads as
follows:

850.00 Miik and cream, fluid or frozen, fresh or sour,
containing over 5.5 percent but not over 44
percent by weight of butterfat:
For the 12-month period ending Decem-
ber 31, 1067 :
NEW: R AL AND o s the quantity eotered on
or before June 30, 1967,
plus 750,000 gallons

R e e e e Fp e . NN

For each subsequent year
NEW ZRALAND . ool 1,500,000 gullons
B R e e et b e S NONE

(4) item 050.08A is amended to read as follows:

050,084 Cheddar cheese, and cheese and substitutes
for cheese contalning, or processed from,
Cheddar cheese :
For the 12-month period ending Decem-
ber 31, 1807 . ihe quantity entered on
or before June 30, 1967,
plus 5018700 pounds
(See headnote 8(a) (i)
of this part)

For each subsequent 12-month period.__ 10,087,500 pounds (Sce
beadnote 38(a) (i) of
this part)”

S.’») item 950,088 is added following item 950.08A, which reads as
follows:

0088 American-type cheese, Including Colby,
washed curd, and granular cheese (but not
including Cheddar) and cheese and subusti-
tutes for cheese containing, or processed
frow, snch Ameriean-type cheese:
For the 12-month period ending Decem-
ber 81, 10T . .. the quantity entered on
or before June 30, 1067,
plus 3,045,300 pounds
For each subsequent 12-month period. .. 6,000,600 pounds

(6) item 950,12 is divided into two items and is amended to read as
follows:

Articles containing over 0.0 percent by weight
of butterfat, the butterfat content of which
is commercially extractable, or which are
capable of being used for any edible pur-
pose (except articles provided for in sub-
parts A, B, C or [tem 11830, of part 4,
Schedule I, and except articles mported
packaged for distribution in the retall trade
and ready for use by the porchaser at re-
tafl for an edible purpose or in the prepa-
ration of an edible article) :
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THE PRESIDENT

950.12 Over 45 percent by welght of butterfat . __ NONBE
95013 Over 5.5 percent but not over 45 percent by
weight of butterfat and classifiable for tariff
purposes under item 182.91:
For the 12-month period ending Decem-
ber 31, 1967:
YL € W Dol il e the quantity entered on
or before June 30, 1067,

plus 1,120,000 pounds
BELGIUM and DENMARK
(97410 |1 BERNA NI RV DTG N NONE
(aggregate) the quantity entered on
or before June 30, 1067,
plus 170,000 pounds

For each subsequent 12-month period:

AT R A L A s e b i 2,240,000 pounds

BELGIUM and DENMARK

(8 4028 ¢ R e I e e S NONE
(aggregate) oo 340,000 pounds

IN WITNESS WHEREOF, I have hereunto set my hand and
caused the Seal of the United States of America to be affixed.

DONE at the City of Washington this 30th day of
June in the year of our Lord nineteen hundred and sixty-
seven, and of the Independence of the United States of
America the one hundred and ninety-first.

»

By the President:

Secretary of State.
[F.R, Doc. 67-7834; Filed, July 3, 1007; 4:11 p.m.)
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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission
PART 213—EXCEPTED SERVICE

Housing and Home Finance Agency
and Department of Housing and
Urban Development

Section 213.3144 1s amended to show
that the position of Director, Compli-
ance Division 15 no longer excepted un-
der Schedule A. Section 213.3184 is added
w show that the position of Director,
Inspector Division, Office of the Secre-
tary is accepted under Schedule A,

1. Effective on publication in the Feo-
rrAL Recister subparagraph (2) of par-
agraph (a) of § 213.3144 is revoked.
§213.3144 Housing and Home Finance

Ageney.
(&) Office of the Administrator. * * *
(2) [Revoked)

» » - » »

2, Effective on publication in the Frp-
AL REGISTER & new § 213.3184 Is added
as set out below.

§213.3184 Department of Housing and
Urban Development.

(a) Office of the Secretary. (1) Direc-
tor Inspection Division.

(5 U.8.0. 3301, 8302, B.O. 10677, 19 F.R. 7521,
$ CPR, 1054-1088 Comp., p. 218)

Uxiren STATES CIviL SERV-
1c8 COMMISSION,

[smar] James C. Seny,
Erecutive Assistant to
the Commissioners.
(F. R. Doe. 67-7787: Filed, July 5, 1067;
8:40 am.)

PART 213—EXCEPTED SERVICE

National Conference on Problems of
M_exiccn-Amoriccn and Puerto
Rican Communities

. Section 213.3192 is amended to extend
‘he Schedule A authority for positions
oni the Conference staff for 1 additional
month, until July 31, 1967. Effective on
bublication in the Feoxrar REcISTER, par-

kgraph (a) of § 213.3192 is amended as
set out below.

§ 213.'3l92 National Conference on the
Problems of the Mexican-American
and Puerto Riean Communities.

&) Until July 31, 1967, all positions
01 the Conference stafr.

(5 U.8.C. 3301, 3302, E.O. 10577, 10 P.R. 7521,
2 CFR, 1964~-1958 Comp., p. 218)

Ustrep STates Civin Smny-
ICE COMMISSION,

Isear] Jamezs C. Seay,
Ezxecutive Assistant Lo
the Commissioners.,
[FR, Doc., 67-TT10; PFiled, July 5, 1967;
8:48 am.)

PART 213—EXCEPTED SERVICE
Depariment of Commerce

Section 213.3214(a) 1s added to show
that not to exceed 100 positions of inter-
viewers, supervisors, and data collection
specialists in the Census Bureau who con-
duct Interviews in the hard-core poverty
areas of large cities or who supervise
the conduct of these interviews, are In
Schedule B when filled by residents of
the areas served. Effective on publication
in the PFroerarn Recister, §213.3214(a)
is added as set out below.

§ 213.3214 Department of Commerce.

(a) Not to exceed 100 positions of in-
terviewers, supervisors, and data collec-
tion speclalists In the Census Bureau
who conduct interviews in the hard-core
poverty areas of large cities or who su~
pervise the conduct of these interviews,
when filled by residents of the areas
served,

- - - - -
(5 US.C. 3301, 3302, E.O, 10677, 10 P.R. 7531,
3 CFR, 1954-1958 Comp., p. 218)

Unirep StTATES CIVIL SERV-
ICE COMMISSION,

[seaL] James C. Spry,
Erxecutive Assistant to
the Commissioners.
[PR. Doc. 67-T736; Filed, July 5, 1067T;
8:49 am.)

PART 213-—EXCEPTED SERVICE

Department of Housing and Urban
Development

Section 213.3384 Is amended to show
that the position of Special Assistant to
the Director of Public Affairs is in Sched-
ule C. Effective on publication in the
Feprral REcIsTER, subparagraph (23) is
added to paragraph (a) of §213.3384 as
set out below.
£ 213.3384 Department of Housing and

Urban Development.

(a) Office of the Secretary. * * *

(23) One Special Assistant to the Di-
rector of Public Affairs,

(5 U.S.C. 3301, 9302, B.O, 10577, 10 F.R. 7521,
3 CFR, 1054-1958 Comp., p. 218)

Usrren STares Civin SErv-
I COMMISSION,

[seaLl James C, Sery, .
Executive Assistant to
the Commissioners.
[PR. Doc. 67-7788; PFiled, July 5, 1067;
8:49 aamn.)

PART 213-—EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show
that the position of Confidential Secre-
tary to the Assistant Secretary for Public
Affairs is excepted under Schedule C. Ef-
fective on publication in the FepEman
Rrorsrer, subparagraph (7) is added to
g:,ragraph () of §213.3394 as set out

ow.

§ 213.3394 Department of Transporta.
tion.
(a) Office of the Secretary. * * *
(7)' One Confidential Secretary to the
Assistant Secretary for Public Affairs,
- » - » -

(5 US.C. 3301, 3302, R.O. 10577, 19 F.R. 7521,
3 CFR, 10541068 Comp., p. 318)

Unxrep Stares Civin Serv-
e Com MISSION,

[sEaL] James C. Sery,
Executive Assistant to
the Commissioners,
[PR. Doc. 67-77390; Flled, July 5, 1967:
8:49 am |

-
PART 550—PAY ADMINISTRATION
(GENERAL)

Compensation for Intermittent
Employment as Test Monitor

Section 550.505 1s amended by the ad-
dition of a new paragraph (k) which ex-
cepts compensation for Intermittent
employment as a test monitor by the
Civil Service Commission from section
5533(a) of title 5, United States Code
(formerly section 301(a) of the Dual
Compensation Act). Section 550.505 is
amended as set out below.

§ 550.505 Specific exceptions.
- - » - »
(k) Compensation for Intermittent
employment as a test monitor by the Civil
Service Commission.

(Sec. 9, P.L. 89-301; 70 Stat. 1118; E.O. 11257,
30 P.R. 14353, 3 CFR 1965 Supp.)

Uxrren STates Civin SErRvV-
we CoM MISSION,

[sEaL] Jass C. SPRY,
Executive Assistant to
the Commissioners.
[FPR. Doc. 67-T740; Filed, July 5, 1067;
8:40 am. ]
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Title 14—AERONAUTICS AND
SPACE

Chapter I—Federal Aviation Adminis-
tration, Department of Transporta-
tion

[ Alrspace Docket No, 67-CE-54)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone

On page 6581 of the FEDERAL REGISTER
dated April 28, 1967, the Federal Avia-
tion Administration published a notice
of proposed rule making which would
amend § 71,171 of Part 71 of the Federal
Aviation Regulations so as to alter the
control zone at Minneapolis, Minn,
(Crystal Alrport).

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment,

No objections have been received and
the amendment as so proposed is hereby
adopted, subject to the following
change:

The Crystal Alrport coordinates re-
cited in the Minneapolis, Minn. (Crystal
Alrport), control zone redesignation as
“latitude 45°21°20°° N., longitude 93°-
21°20"" W." are changed to read “lati-
tude 45°03'45"" N., longitude 93°21'-
30” w.'l

This amendment shall be effective
0001 es.t., September 14, 1967,

(Sec. 307(a), Federal Aviation Act of 1058;
40 U.S.0. 1348)

Issued In Kansas City, Mo., on June
20, 1967,
Danies E. BARROW,
Acting Director, Central Region.

Redesignate the Minneapolis, Minn.
(Crystal Alrport), control zone as that
airspace within a 5-mile radius of Crys-
tal Airport (latitude 45°03'45°* N,, longi-
tude 93°2120"" W.). This control zone is
effective during the specific dates and
times established in advance by a Notice
to Airmen. The effective date and time
will thereafter be continuously published
in the Airman’s Information Manual.
[F.R. Doe, 67-7685; Filed, July 5, 1967;

8:45 am.]

{Alrspace Docket No. 67-CE-47)

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone and Transi-
tion Area

On pages 6581 and 6582 of the FEDERAL
RecrsTer dated April 28, 1967, the Fed-
eral Aviation Administration published
a notice of proposed rule making which
would amend §§71.171 and 71.181 of
Part 71 of the Federal Aviation Regula-
tions so as to alter the control zone and
transition area at North Platte, Nebr.

Interested persons were given 45 days
to submit written comments, suggestions

FEDERAL
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or objections regarding the proposed
amendments.

No objections have been received and
the amendments as so proposed are
hereby adopted, subject to the fouow!ng
change:

The Lee Bird Field Municipal Airport
coordinates recited in the North Platte,
Nebr., control zone and fransition area
redesignations as “latitude 41°07°41" N.,
longitude 100°41°'58"° W.” are changed
to read “latitude 41°07°35'" N., longitude
100°41’50"" W.”

These amendments shall be effective
0001 es.t., September 14, 1967.

(Sec. 307(n), Federal Aviation Act of 1958;
(49 UB.C. 1348) )

Issued in Kansas City, Mo., on June 21,
1967.

Daxyzr E. BArRrROW,
Acting Director, Central Region.

(1) Redesignate the North Platte,
Nebr., control zone as that alrspace
within & 5-mile radius of Lee Bird Field
(latitude 41°07'35’” N., longitude 100°-
41°50" W.); within 2 miles each side of
the North Platte VOR 029° radial, ex~
tending from the 5-mile radius zone to
the VOR; within 2 miles each side of
the 186" bearing from North Platte REN,
extending from the 5-mile radius zone
to 8 miles south of the RBN; and within
2 miles each side of the 131" bearing
from Lee Bird Field, extending from the
5-mile radius zone to 10 miles southeast
of the airport.

(2) Redesignate the North Platte,
Nebr,, transition area as that airspace
extending upward from 700’ above the
surface within a 10-mile radius of Lee
Bird Field (latitude 41°07°35"’ N., longi-
tude 100°41°50"° W.); and within 2 miles
each side of the North Platte VOR
209* radial, extending from the 10-mile
radius area to 8 miles southwest of the
VOR; and that airspace extending up-
ward from 1,200 feet above the surface
within a 25-mile radius of the North
Platte VOR,

[F.R. Doc. 67-7666; Filed, July 5§,
8:46 am.]

1967;

{Airspace Docket No, 67-CE-40]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

On pages 6580 and 6581 of the FEDERAL
RecisTer dated April 28, 1967, the Fed-
eral Aviation Administration published
a notice of proposed rule which
would amend § 71.181 of Part 71 of the
Federal Aviation Regulations so as to
alter the transition area at Michigan
City, Ind.

Interested persons were given 45 days
to submit written comments, suggestions,
or objections regarding the proposed
amendment.

No objections have been received and
the proposed amendment is hereby
adopted without change and is set forth
below,

This amendment shall be effective
0001 e.s.t., September 14, 1967;

(Sec. 307(an), Federal Aviation Act of 195s;
40 US8.C. 1348)

Issued in Kansas City, Mo., on June
21, 1967,

Danizt E. Barrow
Acting Director, Central Region

Redeaignate the Michigan Clty, Ind,, tran-
sition area as that alrspace extending up-
ward from 700 feot above the surface within
a 6-mile radius of the Michigan City, Ind
Michigan City Alrport (Iatitude 41°42°10”
N., longitude 86°49°20°" W.), within 2 miles
cach side of the Bouth Bend, Ind. VORTAC
261° radial extending from the §-mile radius
area to 13 miles west of the VORTAC, and
within 2 miles each side of the 016* bearing
from Michigan City Alrport extending from
the 6-mile radius area to ® miles north of
the alrport,

[FR, Doc. 07-7607; Filed, July 85,
B8:46 am.]
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[Airspace Docket No. 67-CE-85]

PART 71—DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Transition Area

The purpose of this amendment
Part 71 of the Federal Aviation Regula-
tions is to alter the Bismarck, N. Dak,
transition area.

Since designation of the Bismarck N
Dak., transition area, the Bismarck L
MF radio beacon has been relocated to
the Bismarck ILS outer marker site In-
strument approach procedures predi-
cated on this radio beacon at its former
site have been canceled, As a result, con-
trolled airspace for the protection of alr-
craft executing these canceled proce-
dures is no longer required. Therefore,
alteration of the Bismarck transition
area is necessary to delete this alrspace
from the transition area designation.

Since the proposed alteration will re-
duce the existing designated Bismarck,
N. Dak., transition area, it will not im-
pose any additional burden on any per-
son. Therefore, notice and public proce-
dure héreon are UNNECcessary,

In consideration of the foregoing, Part
71 of the Federal Aviation Regulations
i1s amended effective immediately as here-
inafter set forth:

In § 71.181 (32 F.R. 2148), the follow-
ing transition area is amended to read:

Brsmanck, N. Dax,

That alrspace extending upward from 700
feet above the surface within a T-mlile radius
of Bismarck Municipal Airport (latitude 45°-
46°33"" N., longitude 100*45'14'° W.), wilhin
8 miles northeast and § miles southwest of
the Bismarck ILS localizer southeast course
extending from the OM to 12 miles south-
east of the OM, and within 8 miles north and
5 mliles south of the Bimmarck 105* madia
extonding from the VOR to 12 miles enst of
the VOR, and that alrspace extending up-
ward from 1,200 feet above the surfaoe withis
8 miles north and 5 miles south of the 105
radial of the Blemarck VOR extanding from
the VOR to 14 mliies east of the VOR, within
8 miles northeast and 5 miles southwost of
the 120° radial of the Blsmarck VOR extend-

ing from the VOR to 20 miles southemst of
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(e VOR, and within 8 mlles northeast and
5 miles southwest of the Bismarck ILS lo-
callzer southeast course extending from 3
miles northwest to 14 miles southeast of the
Bismarck OM.

(Sec. 307(n) Federnl Aviation Act of 19568;
4 U.S.C.1348)

Issued in Kansas City, Mo., on June 21,

1067.
' DaNIEL E. BARROW,
Acting Director, Central Region,

Doc, 67-T668; Piled, July 5, 1967

PR
8:46 am.)

|Reg. Docket No. 8265)
|Special Federal Aviation Regulation No, 17)

PART 91—GENERAL OPERATING AND
FLIGHT RULES

Prohibition of Air Traffic Along the
St. Lawrence Seaway

The purpose of this special regulation
1s to restrict alreraft from operating In
close proximity to the Royal Party
aboard the Royal Yacht of Her Majesty
Queen Elizabeth of Great Britain when
the Royal Party is within the US.
territory.

On or about July 4, 1967, Her Majesty
Queen Elizabeth and other officials of
Great Britain and Canada intend to
travel by the Royal Yacht through ter-
ritorial waters of the United States along
the St. Lawrence Seaway, The Canadian
Government will restrict aircraft from
operating in proximity to the Royal
Party within Canada and it has re-
quested the United States to take a simi-
lar action for that portion of the voyage
within or adjacent to U.S, territory. Dur-
ing the voyage from Montreal to King-
slon, Ontario, the Royal Yacht will at
tmes be in the United States between
Comwall, Ontario, and Kingston,
Ontario,

The interest of the public in the Queen
may cause an assembly on the ground
of large numbers of persons and the
operation of numerous aircraft along
the route of the Royal Party, In order
‘o preclude the possibility of an aircraft
accident endangering alr safety ss well
&s persons and property on the surface,
it appears necessary to restrict the flight
of all aireraft in proximity to the Royal
Party. The times of the restrictions, to-
gether with the details of the special
regulation, will be published at a later
date In a Notice to Alrmen. The notice
¥ill include information as to which FAA
facilities may be contacted to authorize
Operations contrary to the regulation.

On the basis of the above, I have de-
termined there exists a requirement for
the Immediate adoption of this regula-
tion for the safety to air commerce and
the protection of persons and property
on the ground. Therefore, I find it im-
Pricticable to comply with the notice
and public procedure provisions of the
Administrative Procedure Act and that
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good cause exists for making this regu-
lation effective immediately.

In consideration of the foregoing, the
following special Federal Aviation Regu~
lation is hereby adopted, effective im-
mediately:

1. Unless otherwise authorized by ATC, o
person may operate an alrcraft within 4,000
feet vertically or 3 nautical miles horizon-
tally of the segmeoent or segments of the
United States-Canadian territorial border
specified between Cornwall, Ontario, and
Kingston, Ontarlo, and during the time pe-
riods specified, in & Notice to Alrmen.

2. This regulation does not apply to air-
craft operated by Federal, State or local
authorities while engaged in law enforce-
ment activities; or to alrcraft taking off or
landing at airports within the areas specified
in a Notice to Alrmen, 3

3. This regulation expires 2400 es.t, July
31, 1067,

(Sec, 307 of the Pederal Aviation Act of
1068; 40 US.C, 1348).

Issued In Washington, D.C., on June
29, 1967,
Wiiriam F. McKee,
Administrator,

[FP.R. Doc, 67-7640; Filed, July &, 1067;
B8:45 am.)

Title 12—BANKS AND BANKING

Chapter I—Bureau of the Comptroller
of the Currency, Department of
the Treasury

PART 1—INVESTMENT SECURITIES
REGULATION

Alaska State Housing Authority State
Lease Revenuve Bonds

§ 1.188 Alaska State Housing Authority
State Lease Revenue Bonds.

(a) Request. The Comptroller of the
Currency has been requested to rule that
the $5,020,000 Alaska State Housing
Authority State Lease Revenue Bonds
are eligible for purchase, dealing in,
underwriting and unlimited holding by
national banks under paragraph Seventh
of 12 US.C. 24,

(b) Opinion. (1) The Alaska State
Housing Authority is a public corporate
authority under the laws of the State
of Alaska. The Authority is authorized to
provide for the acquisition, construction
and financing of public bullding projects
and to enter into lease agreements with
the State of Alaska for the use of space
in such projects. The Authority is issuing
its general obligation bonds to accom-
plish such financing,

(2) The State of Alaska which pos-
seses general powers of taxation has
agreed to pay the Authority, for the right
to use and occupy the projects, annual
rentals in amounts sufficient to enable
the Authority to make the annual prinei-
pal and interest payments on these bonds
and the Authority has pledged these
rentals to secure such payments. The
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bonds of the Authority are thus sup-
gortcdbytheralmtmdcreduo(tho
tate.

(¢) Ruling. It Is our conclusion, there-
fore, that the $5.020,000 Alaska State
Housing Authority State Leaze Revenue
Bonds are general obligations of a state
or political subdivision thereof under
paragraph Seventh of 12 U.S.C. 24 and,
accordingly, are eligible for purchase,
dealing in, underwriting and unlimited
holding by national banks.

Dated: June 30, 1967.

[sEAL] Wiiriam B. Camp,
Comptroller of the Currency.
[F.R. Doc, €7-7606; Pied, July 5, 1967;

8:47 am.]

Title 15—COMMERCE AND
FOREIGN TRADE

Chapter lll—Bureau of International
Commerce, Department of Com-
merce

SUBCHAPTER A—MISCELLANEOUS
REGULATIONS

PART 365—MOBILE TRADE FAIRS

Requests for Financial Assistance by
Mobile Trade Fair Operators

Section 365.1 Requests for assistance
by mobile trade Jfair operators Is
amended in the following respect:

Paragraph (¢), Requests for financial
assistance:

Information required is amended by
adding the following unnumbered para-
graph at the end thereof:

§ 365.1 Requests for assistance by mo-
bile trade fair operators.
- - » - »

(c) _ogq A |

It is the policy of the Department to
extend financial assistance only to appli-
cants proposing to operate mobile trade
fairs primarily as an independent serv-
ice to producers or distributors of US.
goods. This will preclude any financial
assistance under the Act to applicants
intending to operate mobile trade fairs
as & technique primarily for the promo-
tion of the sale of goods in which they
themselves have a direct interest, par-
ticularly as export agents or representa-
tives of the producers of such goods.

The foregoing Is an amendment of
procedures involving the extension of
grants and benefits and Is, therefore, ex-
empt from the provisions of 5 U.S8.C. 553,

Lawrence A. Fox,
Director,
Bureau of International Commerce.

[F.R. Doc. 67-7655; Piled, July 85, 1867;
8:45 am,)
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Title 21—F00D AND DRUGS

Chapter |—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

SUBCHAPTER C—DRUGS

PART 141c—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

PART 145—ANTIBIOTIC DRUGS; DEFI-
NITIONS AND INTERPRETATIVE
REGULATIONS

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

Changes in Nomenclature

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
507, 59 Stat. 463, as amended; 21 US.C.
357) and under the authority delegated
to the Commissioner of Food and Drugs
by the Secretary of Health, Education,
and Welfare (21 CFR 2.120), the anti-
biotic drug regulations are amended as
follows to effect nomenclature changes
for consistency with the N.F, or USP.:

1. “Penicillin V* is changed to read
“phenoxymethyl penicillin™ in the fol-
lowing places: §§ 141a9(a) (1) (twice),
(4) (twice), (5) (twice), and (b);
141a.10, section heading (twice), para-
graphs (a) and () (five times) ; 141a.81,
section heading (also delete the words
in parentheses) , paragraphs (a) and (D
(three times); 141a.82, section heading
(also delete the words in parentheses)
and paragraph (a); 141a.83, section
heading (twice), paragraphs (a) and
(h) (five times); 141a.84, section head-
ing and paragraph (a) (2) (7 times) and
(3); 141a.85, section heading and para-
graph (a) (twice); 141a.87, section
heading (twice) and paragraph (a);
141a.91, section heading (twice), para-
graphs (s) and (g) (five times) ; 141a.92,
section heading and paragraph (a);
141a.99, section heading and paragraph
(a) ; 141a.121, section heading and para-
graph (a) (Ave times); 145.3 (a) (1) 4iD
(four times) and (b)(1) (i) ; 1454(a)
(1) (twice); 146a.19, section heading,
paragraphs (a) (four times), (d) (1)
(twice), () (2D (twice), (A)(3) (D
and (ly); 146a.27(a) (four times), (¢)
(DD (e (twice) and (), (@) (2) A
(four times) and () (twice);
146a.61, section heading (twice) and
paragraph (a) (three times); 146a.72,
section heading (twice), paragraphs (a)
(three times) and (d); 146a.73, section
heading section introduction, para-
graphs (a) (twice) and (¢) (twice);
146a.103, section heading (also delete the
words in parentheses), paragraphs (a)
(twice) and (d); 146a.104, section head-
ing (twice, also delete the words in paren-
theses), paragraphs (a) (six times), (¢)
(1) (1) (twice), and (d)(2) dD) (three
times) ; 146a.105, section heading (twice),
paragraphs (a) (three times) and (d)
(1) and (3); 146a.106, section heading,
paragraphs (a) (twice), (b) (three
times), and (¢)(2); 146a.107, section
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heading and text (twice) ; 146a.109, sec~
tion heading (twice), section introduc-
tion (twice), @, @
(twice), and (¢) (twice); and 146a.117,
section heading, paragraphs (a) (four
times), (d)(1), (2) {1 (twice), and (3)
(i), and (e).

2. In § 146a.103(a), the first sentence
is changed to read: “Phenoxymethyl
penicillin is crystalline 6-(phenoxyacet-
amido) penicillanic acid.”

The amendments In this order are to
achieve consistency of certain nomen-
clature in the subject regulations with
that of official compendia, and I find
that notice and public procedure and
delayed effective date are unnecessary
prerequisites to this promulgation.

Effective date. This order shall be
effective upon publication in the Feo-
ERAL REGISTER,

(Sec. 507, 50 Stat. 463, as amended; 21 US.C.
357)

Dated: June 28, 1967.

James L. GODDARD,
Commissioner of Food and Drugs.

{PR. Doc. 07-7TT13; Plied, July 5, 1067;
8:48 nm.]

PART 141a—PENICILLIN AND PENI-
CILLIN-CONTAINING DRUGS; TESTS
AND METHODS OF ASSAY

PART 1460—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

Potassium Phenoxymethyl Penicillin
Chewable Wafers

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
507, 59 Stat. 463, as amended; 21 US.C.
357) and under the authority delegated
to the Commissioner of Food and Drugs
by the Secretary of Health, Education,
and Welfare (21 CFR 2.120; 31 FR.
3008), the antiblotic drug regulations are
amended to provide for certification of
potassium phenoxymethyl penicillin
chewable wafers by adding respectively
to Parts 141a and 146a new sections, as
follows:

§ 1414130 Potassium phenoxymethyl
penicillin chewable wafers. y %

(a) Potency. Using the phenoxymethyl
peniciilin working standard as the
standard of comparison, proceed as
directed in § 141a.1, except In lieu of the
directions in § 141a.1(d), prepare the
sample as follows: Grind a representative
number of wafers (usually 5 to 12) using
& mortar and pestle. Transfer all the
powder, or & weighed aliquot of the
powder, to an appropriate volumetric
flask, made to mark by adding sufficient
1.0-percent phosphate buffer, pH 6.0, and
shake on a mechanical shaker for not less
than 45 minutes. Remove from shaker
and let stand in a refrigerator overnight.
Filter through a Whatman No. 1 filter
paper, Remove an aliquot of the flltrate,
and make the proper estimated dilutions
to the reference concentration in 1.0-
percent phosphate buffer, pH 6.0. The
potency of potassium phenoxymethyl
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penicillin chewable wafers Is satisfactory
if they contain not less than 80 percent
and not more than 125 percent of the
number of units of phenoxymethyl peni-
cillin that they are represented to
contain.

(b) Moisture. Use four wafers and
proceed as directed in § 141a.65(a),

§ 1460126 Potassium phenoxymethy
penicillin chewable wafers,

(a) Standards of identity, strength,
quality, and purity. Potassium phenoxy-
methyl penicillin chewable wafers are
wafers composed of potassium phenoxy-
methyl penicillin with suitable diluents
binders, buffers, colorings, and flavor-
ings. Each wafer contains either 200,000
units or 400,000 units of phenoxymethyl
penicillin, The moisture content is not
more than 1.5 percent. The potassium
phenoxymethyl penicillin used conforms
to the standards prescribed by § 146a.601
{a). Each other ingredient used, If its
name is recognized in the US.P. or NF,
conforms to the standards prescribed
therefor by such official compendium

(b) Packaging. In all cases the im-
mediate container shall be a tight con-
tainer as defined by the U.S.P. and shall
be of such composition as will not cause
any change in the strength, quality, or
purity of the contents beyond any limit
therefor in applicable standards, except
that minor changes so caused that are
normal and unavoidable In good packag.
ing, storage, and distribution practice
shall be disregarded.

(¢) Labeling. It shall be labeled in ac-
cordance with the requirements of § 1483
of this chapter. Its expiration date is
12 months.

(d) Regquest jor certification; samples
(1) In addition to complying with the re-
quirements of § 146.2 of this chapter, a
person who requests certification of 3
batch shall submit with his request &
statement showing the batch mark, the
number of wafers in such batch, the
number of wafers packaged into dispens-
ing-size containers during each day’s
packaging o . the number of
units in each wafer, the date on which
the latest assay of the drug comprising
such batch was completed, the date (un-
less submitted previously) on which the
Iatest assay of the potassium phenoxy-
methyl penicfllin used in making such
batch was completed, the quantity of
each ingredient used in making the
batch, and a statement that such In-
gredient conforms to the requirements
areocﬂbed therefor, if any, by this sec-

on.

(2) Except as otherwise provided In
subparagraph (4) of this paragraph
such person shall submit in connection
with his request results of the tests and
assays listed after each of the following
made by him on an accurately represent=
ative sample of:

(1) The batch:

(a) If the person who requests certi-
fication is the manfacturer of the batch:
Average potency and average molsture
of wafers collected during the time of
compressing the batch; and, unless the
wafers are packaged into dispensing-si%
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containers immediately after they are
compressed, average moisture of wafers
collected during each day of packaging
the batch.

(b) If the person who requests certi-
fleation is not the manufacturer of the
patch: Average potency and average

oisture of wafers collected during each
day the wafers are being packaged into
dispensing-size containers.

(1) The potassium phenoxymethyl
penicillin used In making the batch: Po-
tency, toxicity, moisture, pH, crystallin-
ity, and phenoxymethyl penicillin con-
tent.

(3) Except as otherwise provided by
subparagraph (4) of this paragraph,
such person shall submit in connection
with his request, In the quantities here-
inafter indicated, accurately representa-
tive samples of the following: -

(1) The batch:

(a) If the person who requests certifi-
cation s the manufacturer of the batch:
One wafer for each 5,000 wafers in the
bateh, but In no case less than 30 wafers
collected by taking single wafers at such
intervals throughout the entire time of
compressing the bateh that the quanti-
tles compressed during the Infervals are
approximately equal;

(b) If, after compressing, such person
packages the batch into dispensing-size
containers: 20 wafers collected at equal
intervals during each day the wafers are
being packaged, except that this sample
is not required if the wafers are pack-
aged immediately after they are com-
pressed; or

(¢) If the person who requests certifi-
cation is not the manufacturer of the
bateh (for the purposes of certification,
& batch shall be that number of wafers
filled by such person into dispensing-size
containers during each day's packaging
operations) : One wafer for each 5,000
wafers in the batch, but in no case less
than 30 wafers collected by taking single
walers at such intervals throughout
each day of packaging the wafers that
the quantities packaged during the in-
tervals are approximately equal.

D The potassium phenoxymethyl
penieillin used in making the batch: 10
packages, each containing equal por-
Uons of not less than 300 milligrams.

(i) In case of an initial request for
certification, each other Ingredient used
in making the batch: One package of
each containing approximately 5 grams.

(4) The result referred to in subpara-
Eraph (2) (1) of this paragraph and the
sample referred to in subparagraph (3)
') of this paragraph are not required if
fuch result and sample have been
previously submitted,

'¢) Fees, The fees for the services
rendered with respect to each bateh of
Potassium phenoxymethyl penicillin
i, cwable wafers under the regulations in
this section shall be:

1) $0.75 for each wafer in the samples
rubmitted in accordance with paragraph
sgv;sr ‘) (a) and (¢) of this section;
S the sample submitted in accord-
thic :citt‘gnpaaag’mph (l;n @)D of
T : or each package sub-
(4 ed In accordance with paragraph

3) (i) and (1) of this section.
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(2) If the Commissioner considers that
investigations, other than examination
of such wafers and packages, are neces-
sary to determine whether or not such
batch complies with the requirements of
§ 146.3 of this chapter for the issuance
of a certificate, the cost of such investi-
gations.

The fee prescribed by subparagraph
(1) of this paragraph shall accompany
the request for certification, unless such
fee is covered by an advance deposit
maintained In accordance with § 146.8
(d) of this chapter.

Data supplied by the manufacturer
concerning the safety and efficacy of the
subject drug have been evaluated. Since
the conditions prerequisite to providing
for certification of the subject drug have
been complied with and since it is in the
public interest not to delay In providing
for such certification, notice and public
procedure and delayed effective date are
not prerequisites to this promulgation,

Eflective date. This order shall be
effective upon publication in the FEoERAL
REGISTER.

(Sec. 507, 50 Stat, 463, us amended; 21 US.C,
357)

Dated: June 28, 1967,

James L. Goppann,
Commissioner of Food and Drugs.

[F.R. Doc. 67-7712; Filed, July 5, 1967;
8:48 am.]

Title 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

PART 526—INDUSTRIES OF A SEA-
SONAL NATURE AND INDUSTRIES
WITH MARKED SEASONAL PEAKS
OF OPERATION

Fresh Fruit and Vegetable Industry

On January 20, 1967, a notice was pub-
lished In the Feoxral RecisteEr (32 FR.
674) proposing to find that the fresh
fruit and vegetable industry, as defined,
is an Industry of a seasonal nature within
the meaning and under the authority of
section 7(c) of the Falr Labor Standards
Act of 1938 (29 U.S.C. 207(¢) ) as amend-
ed by the Fair Labor Standards Amend-
ments of 1966 (P.L. 88-601), The notice
further proposed to find that this indus-
try is engaged in the handling, packing,
storing, preparing, first processing, or
canning of perishable agricultural com-
modities in their raw or natural state
within the meaning, and under the au-
thority, of section 7(d) of the same Act
and Amendments.

Interested persons were given 30 days
in which to present written data, views,
or arguments. After consideration of all
such relevant matter as was presented
and pursuant to sections 7(¢) and 7(d)
of the Falr Labor Standards Act of 1938
(29 U.S.C. 207 (¢) and (d)), Reorganiza-
tion Plan No. 6 of 1950 (3 CFR 1949-53
Comp. p. 1004), General Order No, 45-A
of the Secretary of Labor (15 F.R. 3290),
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and the procedure set forth in 29 CFR
Part 526 (32 F.R. 3775) such findings
are hereby made, and it Is further found
that all fresh fruits and vegetables are
perishable. Accordingly, 29 CFR 526.12 is
amended by adding “Fresh fruit and veg-
etable industry” to the list there provided
with the date of this document shown
under the heading “Date of Finding,"
and the volume and page of the FEpERAL
RecisTeR in which this document appears
under the heading “Citation.” As this
amendment merely grants an additional
exemption, no delay in its effective date
is required (5 U.S.C. 553(d)), No useful
purpose would be served by such delay,
Accordingly, this amendment shall be ef-
Tective Immediately.

For purpose of this finding, the
fresh fruit and vegetable industry is de-
fined to include only the handling, pack-
ing, storing, preparing, first processing,
and canning, of any fresh fruits and
vegetables In their raw or natural state
and any other operations and services

and Incidental thereto. It in-
cludes such operations when performed
in connection with fresh fruits and veg-
etables which have been merely refriger-
ated, but does not include operations per-
formed in connection with fresh fruits
and vegetables which have been frozen,
preserved, canned, dehydrated or other-
wise changed so that they are no longer
perishable or In their raw or natural
state, :

The industry to which these findings
apply may include transactions whereby,
for purpose of filling a customer’s order,
fresh fruits and vegetables that have
been packed or canned by employees of
one employer are commingled with those
packed or canned by the employees of
the employer claiming these exemptions:
Provided, That the amount of fill-in
goods is 5 percent or less of the weekly
volume of shipments made during each
week in which the exemption is claimed.

(20 U.8.C. 207 (¢) and (d))

Signed at Washington, D.C,, this 30th
day of June 1967.

Crarence T. LUNDQUIST,
Administrator, Wage and Hour
and Public Contracts Divi-
sions, U.S. Department of
Labor.
[F.R. Doc. 67-7751; Piled, July 5,
8:50 am.)

1667;

Chapter Xll—Federal Mediation
and Conciliation Service

PART 1401—AVAILABILITY OF
INFORMATION

PART 1402—PROCEDURES OF THE
SERVICE

PART 1403—FUNCTIONS AND DUTIES
PART 1404—ARBITRATION
Revision of Regulations

Parts 1401 through 1404 of chapter
XII are revised to read as follows:
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PART 1401—AVAILABILITY OF
INFORMATION

Places at which information may be
obtatned.

Nondisclosure of information,

Confidential recordas

14014 Notioces of disputes noneonndenuﬁ

14015 Compliance with subpoenns.

AvrHorrry: The provisions of this Part
1401 issued under aec, 202, 61 Stat. 153, as
ameonded; 20 US.C. 172, Interpret or apply
sec, 3, 80 Stat, 250, sec. 203, 61 Stat. 153;
§ US.0. 652, 29 USB.C, 173.

§ 1401.1 Places at which information
may be obtained.

Any individual, employer or union, or
representative thereof, desiring infor-
mation regarding the operations of the
Service within a region should commu-
nicate with the regional office of the
Service in the region In which the labor
dispute or other matter exists with re-
spect to which Information is sought.
General inquiries for information con-
cerning the Service should be addressed
to the Pederal Mediation and Concilia-
tion Service, 14th and Constitution
Avenue NW. Washington, D.C., 20427.
The loeation of regional offices of the
Service and their respective jurisdictions
are as follows:

RecioN NUMEER, ADORESS, AND JUNISDICTION

1. Room 1101, 11th Floor East, 348 Broad-
way, New York, N.Y, 10013-—-Malne; New
Hampahire; Vermont: Connecticut; Rhode
Iniand; Massachusetts; Now York: and
northern New Jersey counties of Bergen,
Essex, Hudson, Middlesex, Morris, Passalc,
Somerset, Sussex, and Unjon.

2. Room 5021, U.8, Courthouse and Post
Office Bullding Ninth and Chestnut Streets,
Philadelphia, Pa. 180107—Pennsylvania; Dela-
ware; Maryland; District of Columbia;
West Virginia; southern New Jersey counties
of Atlantic, Burlington, Camden, Cape May,
Cumberland, Gloucester, Ocean, Warren,
Hunterdon, Mercer, Monmouth, and Salem;
eastern Virginia counties of Alleghany, Bote-
tourt, Roanoke, Frankiin, Henry, and all
east of these counties; and southeastern
Ohlo countiea of Belmont, Monroe, Wash-
ington, Noble, and Guernsey.

3. Room 154, Peachtree at Seventh Street
Bullding, 50 Seventh Street NE., Atlanta,
Ga, 30823 —western Virginla counties of Loe,
Wise, Scott, Dickenson, Buchanan, Russell,
Washington, Tazewell, Smyth, Biand, Wythe,
Grayson, Carroll, Pulaskl, Giles, Cralg, Mont-
gomery, Floyd, and Patrick; southwest Ken-
tucky counties of Pulton, Hickman, Carlisle,
Ballard, MoOracken, Oraves, Marshall, Callo-
way, Livingston, Todd, Lyon, Trigg, Caldwell,
Crittenden, Union, Webster, Hopkins, Chris-
tian, Muhlenberg, Logan, and Simpson;
Arkansas (Crittenden County only); Ten-
nessee; North Carolina: South Carolina;
CGeorgia; Florida; Alabama; Mlasissippl;
Loulsians; Puerto Rico; and the Virgin
Islands,

4. Room 2021, Superior Bullding, 815 Su-
perlor Avenue NE., Cleveland, Ohlo 44114—
Indiana (countics of Clark and Floyd); Ken-
tucky (except the counties under Region
8 Jurisdiction); Ohlo (except the countles
of Belmont, Monroe,

Sec.
14011

14012
14013

sula; Upper Penlnsula under Reglon §
Jurisdiction).
5. Room 1402, U.S, Courthouse and Federal
Office Bullding, 219 South Dearborn Street,
60604—1llinols (except m
oonnue- under Region 6 )urud.lcﬁon).
diana (except Clark and Floyd Counties
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under Region 4 jurisdiction); Wisconsin;
Minnesota; North Dakota; South Dakota;
and Michigan (Upper Peninsula; Lower
Peninsula undoer Region 4 jurisdiction).

6. Room 2206, Federal Bullding, 1620 Munr-
kot Street, St. Louls, Mo, 63103—Iowa; Mis-
sourl; southwest Illinols (counties of Cal-
houn, Greene, Jersey, Madison, Macoupin,
Monroe, , And St Clalr); Arkansas
(mt Om.undon County): Nebraska; Kan~-

; Okiahoma; and Texas (except ElI Paso
And Hudspeth Counties under Rogion 7
Jurisdiction).

7. Room 13471, New Federal Office Bullding,
450. Golden Gate Avenue, Post Office Box
36007, San Francisco, Callf. 94102—Washing-
ton; Oregon; Callfornia; Idaho; Montana;
Wyoming; Nevada; Utah; Colorado; Arizona;
New Mexico; southwest Texas (counties of
E) Paso and Hudspeth); Alaska; Hawall; and
Guam.

§ 1401.2 Nondisclosure of information.

Public policy and the successful ef-
fectuation of the Federal Mediation and
Concillation Service’s mission require
that commissioners and employees main-
tain a reputation for impartiality and
integrity. Labor and management or
other interested parties participating in
mediation efforts must have the assur-
ance and confidence that information
disclosed to commiszsioners and other
employees of the service will not subse-
quently be divulged, voluntarily or
because of compulsion.

§ 1401.3 Confidential records.

All files, reports, letters, memoranda,
minutes, documents, or other papers
(hereinafter referred to as “confidential
records”) in the official custody of the
Service or any of its employees, relating
to or acquired in its or their official ac-
tivities undeér Title II of the Labor-
Management Relations Act, 1947, as
amended, are hereby declared to be con-
fidential, No such confidential records
shall be disclosed to any unauthorized
person, or be taken or withdrawn, copled
or removed from the custody of the
Service or its employees by any person,
or by any agent or representative of such
person without the prior consent of the
Director.

§ 1401.4 Notices of dispute nonconfi-
dential

Written notices of disputes recelved
pursuant to section 8(d)(3) of the
Labor-Management Relations Act, 1947,
as amended, are not confidential records
of the Service. Parties at interest have
the right to receive certified copies of any
such notice of dispute upon written re-
quest to the regional director of the
region in which the notice is filed. The
notice of dispute and a conformed copy
should be filed in the office of the re-
glonal director of the region in which the
dispute exists, or if the filling party so
deslres, at the office of the Director of
the Service; and if the dispute is occur-
ring In two or more regions such notice
may be filed with the regional director
for any of such reglons, or filed at the
office of the Director of the Service, at
14th and Constitution Avenue NW.,
Washington, D.C. 20427. A conformed
copy of such notice of dispute should be
:er:ted upon the other party to the con-

ract.

§ 1101.5 Compliance with subpoenas,

No officer, employee, or other person
officially connected in any capacity with
the Service, shall produce or present any
confidential records of the Service or
testify on behalf of any party to any
cause pending in any arbitration or other
proceedings or court or before any board,
commission, committee, tribunal, in-
vestigatory body, or administrative
agency of the United States or of any
State, Territory, the District of Colum-
bia or any municipality with respect to
facts or other matters coming to his
knowledge in his official capacity or with
respect to the contents of any confiden-
tial records of the Service, whether n
answer to an order, subpoena, subpoenas
duces tecum, or otherwise, without the
prior written consent of the Director.
Whenever any subpoena or subpoens
duces tecum calling for confidential rec-
ords or testimony as described above
shall have been served upon any such
officer, employee, or other person, he will
appear in answer thereto, and unless
otherwise expressly directed by the Di-
rector, respectfully decline, by reason of
this section, to produce or present such
confidential records or to give such
testimony.

PART 1402-—PROCEDURES OF THE
SERVICE

§ 1402,.1 Notice of dispute.

The notice of dispute filed with the
Federal Mediation and Conciliation
Service pursuant to the provisions of sec-
tion 8(d) (3) of the Labor-Management
Relations Act, 1947, as amended, shall be
in writing. The following Form F-7, for
use by the parties in flling a notice of
;ﬂsputc. has been prepared by the Serv-
ce:

FMCS Form P17,
Revised May 1064,

Normiex 70 MEDIATION AGENCIES

To: Reglonal Office, Federal Mediation and
Concillation Service; and

To: (Appropriate State or Territorlal
agency.)

You are hereby notified that written notice
of the proposed termination or modification
of the exlsting collective bargaining contract
was served upon the other party to this con-
tract and that no agreement has been
reached.

1. (a) Name of employer (if more than
one company or an association, submit names
and addresses on separate sheet in duplioate)

Address of establishment affected (street)
(city) (State) (Zip Code).

(If more than one eatablishment, or plant
list addresses on separte sheet.)

(b) Employer Officlal to communicate with
(name and title).
Address:

..............

Phone NO. «evue-
o)
2. (n) International union
Loeal emamee. AFL-CIO ( ). Independ-
ent ( ). Phone NO.e. .. Address

of local
undon:
(Btrost) (City) T (Btate)
" {#ip Code)
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(b) Union official to communicate with

..................... « Phone NO.anaen
Address:

| Street) ety (Statw)
"\ Zip Code)

3, (n) Number of employees covered by the
Contract(s) —casee-

(b) Total number employed by the Com~
pany at this location(s) ......

4. Type of estabilashment and principal
products, OF BEIVIOeS.. . e e v s e
(Pactory, mine, wholesaler,

trucking, etc.)

5. Contract expiration’ or reopening date

6. Nune of official fiing this notice .-
Title

mmcsmmwemmenaamas SO canmmsm.———

Check on whose behalf this notice 1s filed:
Unlon Employer ... '

Receipt of this notice does not constitute
a request for mediation nor does it commit
tho agencles to offer thelr facilitica, This par-
ticular form of notice ia not legally required,
Receipt of notice will not be acknowledged in
writing by the Federal Mediation and Con-
cilintion Service. (Attach coples of any state-
ment you wish to muke to the Medintion
Agencles,)

Coplea of this Form F-7 are obtainable at
the national, regional and field offices of the
Bervice, This form may be duplicated for use
by representatives of employers or unions
provided 1t is copled In full without change.

(Sec. 202, 61 Stat. 1563, as amended; 29 US.C.
172. Interpret or apply sec. 3, 80 Stat, 250,
sec. 203, 61 Stat, 153; 5 USC, 652, 20 US.C.
173)

PART 1403—FUNCTIONS AND
DUTIES

Y4081

14032

Definitions,

Policles of the Federal Mediation and
Conecilintion Service.

Obtalning data on labor-manage-
ment disputes.

Assignment of mediators.

Relations with State and local medin-
tion agencies.

Avrnonrry: The provisions of this Part
1403 tesued under sec. 202, 61 Stat. 153, as
amended; 20 US.C. 172, Interpret or apply
fec. 3, 80 Stat, 250, sec. 208, 61 Stat, 153; 5
US.C. 552, 20 US.C. 173.

§1403.1 Definitions,

As used in this part, unless the context
clearly indicates otherwise.

(@) The term “commerce” means
trade, traffic, commerce, transportation,
or communication among the several
States, or between the District of Colum-~
bis or any Territory of the United States
and any State or other Territory, or be-
Ea'con any foreign country and any
State, Territory, or the District of Colum-
bla, or within the District of Columbia
or any Territory, or between points in
the same State but through any other
State or any Territory or the District of
Columbia or any forelgn country.

(b) The term “affecting commerce”
Means in commerce, or burdening or
obstructing commerce or the free flow of
commerce, or having led or tending to
lead to a
burdening or
the free flow of commerce,

14023
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(¢) The term “labor union” or “Iabor
organization” means any organization
of any kind, or any agency or employee
representation committee or plan, in
which employees participate and which
exists for the purpose, in whole or in
part, of dealing with employers concern-
ing grievances, labor disputes, wages,
rates of pay, hours of employment, or
conditions of work.

(d) The term “State or other concilia-
tion services” means the official and ac-
credited mediation and conciliation es-
tablishments of State and local govern-
ments, which are wholly or partially
supported by publie funds,

(e) The term “proffer its services,” as
applied to the functions and duties of
the Federal Mediation and Conciliation
Service, means to make mediation serv-
ices and facilities avallable either on its
own motion or upon the request of one
or more of the parties to a dispute,

§ 1403.2 Policies of the Federal Media-
tion and Concilintion Service.

It is the policy of the Federal Media-
tion and Conciliation Service:

(a) To facilitate and promote the
settlement of labor-management disputes
through collective bargaining by encour-
aging labor and management to resolve
differences through thelir own resources.

(b) To encourage the States to pro-
vide facilitles for fostering better labor-
management relations and for resolving
disputes.

(c) To proffer its services In labor-
management disputes in any industry
affecting commerce, except as to any
matter which is subject to the provisions
of the Rallway Labor Act, as amended,
e¢ither upon its own motion or upon the
request of one or more of the parties to
the dispute, whenever In its judgment
such dispute threatens to cause a sub-
stantial interruption to commerce,

(d) To refrain from proffering its
services: (1) In lasbor-management dis-
putes affecting intrastate commerce ¢x-
clusively, (2) in labor-management dis-
putes having a minor effect on interstate
commerce, If State or other conciliation
services are avallable to the parties, or
(3) in a labor-management dispute when
a substantial question of representation
has been ralsed, or to continue to make
its facilities available when a substantial
question of representation s raised dur-
ing the negotiations.

(e) To proffer its services In any labor-
management dispute directly involving
Government procurement contracts nec-
essary to the national defense, or in
disputes which imperil or threaten to
imperil the national health or safety.

(f) To proffer its services to the par-
ties in grievance disputes arising over the
application or interpretation of an exist-
ing collective-bargaining agreement only
as a last resort and In exceptional cases,

§ 1403.3 Obuining data on labor-man-
agement disputes.

‘When the existence of a labor-manage-
ment dispute comes to the attention of
the Federal Service upon a request for
mediation service from one or more par-
ties to the dispute, through notification
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under the provisions of section 8(d)(3),
Title I of the Labor-Management Rela-
tlons Act, 1947, or otherwise, the Federal
Service will examine the information to
determine if the Service should proffer
its services under its policles. If suffi-
cient data on which to base a determina-
tion is not at hand, the Federal Service
will inquire into the circumstances sur-
rounding the case, Such inquiry will be
conducted for fact-finding purposes only
and is not to be interpreted as the Fed-
eral Service proffering its services.

§ 1403.4 Assigument of mediators.

The Federal Service will assign one or
more mediators to each labor-manage-
ment dispute in which it has been deter-
mined that its services should be
proffered,

§ 1403.5 Relations with State and local
intion agencies,

(a) If under State or local law a State
or local mediation agency must offer its
facilities in a labor-management dispute
in which the Federal Service is proffer-
ing its services, the interests of such
agencies will be recognized and their co-
operation will be encouraged in order
that all efforts may be made to prevent
or to effectively minimize Iindustrial
strife.

(b) If, In a Iabor-management dispute
there is reasonable doubt that the dis-
pute threatens to cause a substantial in-
terruption to commerce or that there is
more than a minor effect upon interstate
commerce, and State or other concilia-
tion services are available to the parties,
the regional director of the Federal Serv~
ice will endeavor to work out suitable
arrangements with the State or other
conciliation or mediation agency for me-
distion of the dispute. Decisions in such
cases will take into consideration the de-
sires of the parties, the effectiveness and
avallability of the respective facilities,
and the public welfare, health, and
safety.

{(¢c) If requested by a State or local
mediation agency or the chief executive
of a State or local government, the Fed-
eral Service may make its services avail-
able in a Ilabor-management dispute
which would have only & minor effect
upon interstate commerce when, in the
Judgment of the Federal Service, the
effect of the dispute upon commerce or
the public welfare, health, or safety jus-
tifles making avallable its mediation
facilities.

PART 1404—ARBITRATION

Seo.

1404.1  Arbitration,

14042 Composition of roster malintained
by the Service,

14043 Security status.

14044 Procedures; how to request arbitra-
tion services,

14045  Arbitrability.

14046 Nominations of arbitrators,

1404.7 Appointment of arbitrators.

14048 Status of arbitrators after appoint-
ment.

14049 Prompt decision.

1404.10 Importance of tmpartiality.

1404.11 Arbitrator's awnard and report.

1404.12 Fees of arbitrators,

1404.13 Conduct of hearings.

6, 1967




»

H

9814

AvrHorrry: The provisions of this Part
1404 issued under sec. 202, 61 Stat. 153, as
amended; 29 U.S8.C, 172, Interpret or apply
sec. 3, 80 Stat, 250, sec. 203, 61 Stat. 153; §
U.S.C. 552, 29 USC, 173,

§ 1404.1 Arbitration,

The labor policy of the US. Govern-
ment is designed to foster and promote
free collective bargaining. Voluntary
arbitration and fact-finding are tools, in
appropriate cases, of free collective
bargaining and may be desirable alter-
natives to economic strife. The parties
assume broad responsibilities for the
success of the private juridical system
they have chosen, The Service will assist
the parties in their selection of arbitra-
tors.

§ 1404.2 Composition of roster main.
tained by the Service,

It is the policy of the Service to main-
tain on its roster only those arbitrators
who are experienced, qualified, and ac-
ceptable, and who adhere to ethical
standards. Applicants for inclusion on its
roster must not only be well-grounded in
the field of labor-management relations,
but, also, possess experience in the labor
arbitration fleld or its equivalent. (Arbi-
trators employed full time as represent-
atives of management or labor are not
included on the Service's roster.) After
a careful screening and evaluation of the
applicant’s experience, the Service con-
tacts representatives of both labor and
management, as qualified arbitrators
must be acceptable to those who utilize
its arbitration facilities, The responses
to such inquiries are carefully weighed
before an otherwise qualified arbitrator
is included on the Service's roster.

§ 1404.3 Security status.

The arbitrators on the Service's roster
are not employees of the Federal Gov~
ernment, and, because of this status, the
Service does not Investigate their secu-
rity status. Moreover, when an arbitrator
is selected by the parties, he is retained
by them and, accordingly, they must as-
sume complete responsibility for the
arbitrator’'s security status.

§ 1404.4 Procedures; how 1o request ar-
bitration services,

The Service prefers to act upon a joint
request which should be addressed to the
Director of the Federal Mediation and
Conclliation Service, Washington, D.C.
20427. In the event that the request is
made by only one party, the Service may
act if the parties have agreed that either
of them may seek a panel of arbitrators,
A brief statement of the nature of the
issues In dispute should accompany the
request, to enable the Service to sub-
mit the names of arbitrators of special-
ized competence. The request should also
include a copy of the collective bargain-
ing agreement or stipulation. In the
event that the entire agreement is not
avallable, a verbatim copy of the provi-
slons relating to arbitration should ac-
company the request.

§ 1404.5 Arbitrability.

Where either party claims that a dis-
pute is not subject to arbitration, the
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Service will not decide the merits of such
claim. The submission of a panel should
not be construed as anything more than
compliance with a request.

§ 1404.6 Nominations of arbitrators,

When the parties have been unable to
agree on an arbitrator, the Service will
submit to the parties the names of three,
five, seven, or more arbitrators, as re-
quested, or will make a direct appoint-
ment upon being duly advised that a
panel Is not desired. Together with the
submission of a panel of suggested ar-
bitrators, the Service furnishes a short
statement of the background, qualifica-
tions, and experience of each of the
nominees. In selecting names for inclu-
sion on a panel, the Service considers
many factors, but the desires of the
parties are, of course, the foremost con-
sideration. If at any time a company or
a union, or both, suggests that a name or
names be omitted from & panel, such
name or names will generally be omitted.
The Service will not, however, place
names on a panel at the request of one
party unless the other party has knowl-
edge of such request and has no objec-
tion thereto, or unless both parties join
in such request. If the issue described in
the request appears to require special
technical experience or qualifications,
arbitrators who possess such qualifica-
tions will, where possible, be included in
the list submitted to the parties. Where
the parties expressly request that the list
be composed entirely of technicians, or
that it be all-lecal or non-local, such
request will be honored, if qualified
arbitrators are avallable. Two of the
methods of selection from & panel are
(a) at a joint meeting, alternately
striking names from the submitted panel
until one remains, and (b) each party
separately advising the Service of Its
order of preference by numbering each
name on the panel. In almost all cases,
an arbitrator is chosen from one panel
of names. However, if a request for an-
other panel is made, the Service will
comply with the request, providing that
additional panels are permissible under
the terms of the agreement or the parties
s0 stipulate. Subsequent adjustment of
disputes is not preciuded by the submis-
sion of. a panel or an appointment. A
substantizal number of issues are being
settled by the parties themselves after
the initial request for a panel and after
selection of the arbitrator. Notice of
such settlement should be sent promptly
to the arbitrator and to the Service.
The arbitrator should be compensated
whenever he receives Insufficient notice
of settlement to enable him to rearrange
his schedule of arbitration hearings or
working hours.

§ 1404.7 Appointment of arbitrators.

After the parties notify the Service of
thelr selection, the arbitrator is appoint-
ed by the Director. If any party fails to
notify the Service within 15 days after
the date of mailing the panel, all per-
sons named therein shall be deemed ac-
ceptable to such party. The arbitrator,
upon appointment notification, is re-
quested to communicate with the parties
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immediately to arrange for preliminary
matters such as date and place of hear.
ing. There is an advantage to the parties
of advising the Service of the arbitrator
selected, as the standards and procedures
established by the Service, including
those governing the range of fees, apply
to the appointed arbitrator. Also, the
names of arbitrators who have not com-
pleted a pending arbitration are not ordi-
narily included on panels requested by
the same partles.

§ 1404.8 Status of arbitrators after up-
pointment.

After appointment, the legal relation-
ship of arbitrators is with the parties
rather than the Service, though the
Service does have a continuing interest
in the proceedings. Industrial peace and
good labor relations are enhanced by
arbitrators who function justly, expedi-
tiously and impartially so as to obtain
and retain the respect, esteem and confl-
dence of all participants in the arbitra-
tlon proceedings. The conduct of the
arbitration proceeding is under the arbi-
trator's jurisdiction and control, subject
to such rules of procedure as the partics
may jointly prescribe. He is to make his
own decisions and write his own opinlons
based on the record In the proceedings
He may not delegate his duty and respon-
sibllity to others In whole or in part
without the knowledge and prior consent
of both parties. The powers of the arbi-
trators may be exercised by a majority
unless otherwise provided by agreement
or by law, and, unless prohibited by law
they may proceed in the absence of any
party who, after due notice, fails to be
present or to obtain a postponement. The
award, however, must be supported by
evidence as an award cannot be based
solely upon the default of a party.

§ 1404.9 Prompt decision.

Early hearing and decision of Indus-
trial disputes is desirable In the interest
of good labor relations. The parties
should inform the Service whenever a
decision is unduly delayed. The Service
expects to be notified if and when (2)
an arbitrator cannot schedule, hear and
determine issues promptly, and (b) he
is advised that a dispute has been settled
by the parties prior to arbitration. The
arbitrator 1s also expected to keep the
Service Informed of changes in address
occupation or availability, and of &any
business connection with or of concer
to labor or management. The award
shall be made not later than thirty 30
days from the date of the closing of '.h'."
hearing, or the receipt of a transcript
and any posthearing briefs, or if oral
hearings have been waived, then from
the date of receipt of the final statemen's
and proof by the arbitrator, unless other-
wise agreed upon by the parties or speci-
fied by law. However, a fallure to ma&¢
such an award within thirty (30) deys
shall not invalidate an award, The Serv-
ice, however, when nominating arbitra-
tors, takes notice of any arbitrators
failure to comply with its policies and
procedures. The parties can expedit€
awards. They may advise the Service and
the arbitrator if an early declsion is de-
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stred. If such notice is given, the Service
will so advise the arbitrator at the time
of his appointment. The parties can also
request that an opinion follow the award,
or that an opinion be omitted in appro-
priate cases. The parties may also pro-
vide in their agreement or in their arbi-
tration stipulation or request that an
award must be rendered within a fixed
time after the close of the hearing in
order to be valid, unless the time is en-
larged by agreement of the parties. Such
s provision, however, would operate to
nullify an saward made after such a
period of time and should therefore be
carefully drafted so as not to cause hasty
and {ll-considered decisions.

£1404.10 Importance of impartiality.

Interviews with or communications by
the arbitrator to and from one party
without the knowledge and consent of
the other party, are easily misunderstood
and should be avolded since they can
result in & loss of confidence in the integ-
rity, fairmess and judgment of the arbi-
trator. Likewise, the arbitrator should
refrain from giving unsolicited advice In
his opinion, or award or other document
for the same reason. Arbitrators are
called upon to decide issues which the
parties have been unable to resolve and,
consequently, difficult decisions are in-
evitable. Their acceptability can be ad-
vanced not alone by the soundness of the
decisions, but also by the orderly and im-
partial manner in which the entire
arbitration proceeding is conducted.

§ 1104.11  Arbitrator’s award and report.

At the conclusion of the hearing and
after the award has been submitted to
the parties, each arbitrator is required to
file & copy with the Service. The Service
then evaluates awards with a view to de-
termining whether they meet the ac-
cepted professional standards as to form,
clarity and logic. The arbitrator is fur-
ther required to submit a report showing
& breskdown of his fees and expense
charges so that the Service may be In a
position to check conformance with its
fee policies. Cooperation in filing both
Award and report within fifteen (15)
days after handing down the award is
expected of all arbitrators. It is the policy
of the Service not to release arbitration
decisions for publicatfon without the
cansent of both parties. Furthermore, the
Service expects the arbitrators it has
hominated or appointed not to give pub-
licity to awards they may issue, except
in a manner agreeable to both parties.
§1404.12 Fees of arbitrators.

No administrative or filing fee is
charged since the Service is required by
8w o provide such facilities. The cur-
fent policy of the Service permits its
tominees or appointees to charge a fee
for their services not exceeding $150 per
day. The Service expects its arbitrators
In fixing the fee for a case to give due
consideration to the financial condition
of each party, the accepted standards for
the area in which the dispute arises, the
‘omplexity of the issues involved and the
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length of time consumed preliminary to
and in the course of the hearing; In the
study of the evidence and preparation of
the award. In those rare instances where
arbitrators fix wages or other terms of a
new contract, the responsibilities in-
volved are so grave that the arbitrators
are not subject to the above fee restric-
tion, The parties may prefer to agree with
the arbitrator upon a fixed fee in advance
of the arbitration. This, however, could
result in unnecessarily prolonging an
arbitration hearing. The parties can re-
duce the cost of arbitration by the care-
ful preparation of exhibits and evidence
and by the stipulation of undisputed
facts. The parties may also stipulate that
the arbitrator devote not more than a
specified number of days to the study
and preparation of the opinion and
award. There is, however, some risk in so
doing since the award and opinion may
not be satisfactory or sufficiently clear if
such restriction is made In other than
simple, routine cases. The Service {s not
concerned with whether the fees and ex-
penses of the arbitrator are pald by only

one of the parties or are divided between °

them. Nevertheless, unless the parties
agree otherwise, (8) the fee and expenses
of the arbitrator shall be pald equally by
the parties, (b) the expenses of witnesses
for either side shall be paid by the parties
producing such witnesses, (¢) the total
cost of the stenographic record, if any
is made, and all transcrip#s thereof, shall
be prorated equally by all partles order-
ing copies, and (d) the expenses of any
witnesses or the cost of any briefs pro-
duced at the direct request of the arbitra-
tor, shall be borne equally by the parties
unless the arbitratur in his award as-
sesses such expenses or any part thereof
against any specified party or parties.

§ 1404.13 Conduct of hearings.

The Service does not prescribe detalled
or specific rules of procedure for the con-
duct of an arbitration proceeding be-
cause it favors flexibility in labor
relations. It believes that the parties and
experienced arbitrators know best how
arbitration proceedings should be con-
ducted if wise decisions and Industrial
peace are to be achieved, Questions such
as hearing rooms, submission or prehear-
Ing or post hearing briefs, and recording
of testimony, are left to the discretion of
the individual arbitrator and the parties.
The Service does, however, expect its
arbitrators and the parties to conform to
applicable laws, and to be gulded by
ethical and procedural standards as codi-
fled by appropriate professional organi-
zations and generally accepted by the
industrial community and experienced
arbitrators. In cities where the Service
maintains offices, the parties are welcome
upon request to the Service to use its
conference rooms when they are
avallable,

Washington, D.C,, June 30, 1967.
WiLLiax E. SrMxIN,
Direc

[FR. Doo, 87-T752; Filed, July 5, 1967;
8:50 am.)
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Title 47—TELECOMMUNICATION

Chapter |—Federal Communications
Commission

[Docket No. 17254, RM-1082; PCC 67-765]

PART 73—RADIO BROADCAST
SERVICES

Assignment of UHF Channel to
Anaheim, Calif.

Report and order. 1. On March 3, 10686,
pursuant to a petition by Morrio Pub-
lishing Co., the Commission issued &
notice of proposed rulemaking in the
above entitled matter (FCC 67-274, 32
F.R, 3835) proposing to assign Channel
56 to Anaheim, Calif. Interested parties
were invited to comment on or before
April 10, 1967, and to reply to such
documents on or before April 20, 1967.

2. Only one party filed comments,
Davis Broadcasting Co. (Davis), licensee
of KWIZ, Santa Ana, Calif.,, and KWIZ-
FM, Beverly Hills, Callf., which support-
ed the proposed assignment and stated
that if the assignment s made it is pre-
pared to promptly apply for the chan-
nel, The petitioner, Morrio Publishing
Co., falled to file comments or reply
comments, Davis Broadcasting Co, is not
connected in any way with the petitioner,

3. Anaheim is approximately 25 miles
southeast of the Los Angeles Post Office
and 28 miles from Mt. Wilson, site of the
Los Angeles TV stations, No claim Is
made that reception from the Los Angeles
stations Is Inadequate, however, both
parties point out that these stations are
oriented programwise to the Greater Los
Angeles market and do not satisfy the
need of Anahelm and Orange County for
an outlet of local expression and a forum
for local advertising. The Commission de-
sires to continue its policy of encourag-
ing the development of television sta-
tlons to serve local needs and we belleve
that there is reasonable evidence that
the assignment of a channel to Anaheim
would result in a local service for this
city. We are concerned, nevertheless,
with the fact that Anaheim iz only 25
miles from Los Angeles and that good
service to the city could be provided if
the transmitter were eventually to be
located on the outskirts of the metro-
politan area, The petitioner did not In-
dicate where it intends to locate its
transmitter, however, Davis Broadcast-
ing Co. submitted engineering data show-
Ing the location of possible transmitter
sites in the Santa Ana mountains in the
opposite direction from Los Angeles. In
order to forestall any interest in using
the Anaheim assignment as a metro-
politan outlet the Commission wishes to
make it clear that the decision In this
case 1s based on data supporting the as-
signment of a channel for local use, The
need for an additional channel in Los
Angeles would have to be determined in
a separate proceeding,

4. Accordingly, pursuant to the
authority contained In sections 4(1),
303, and 307(b) of the Communications
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Act of 1934: It is ordered, That, effective
August 7, 1967, § 73.606(b) of the Com-
mission rules is amended, insofar as the
city listed below is concerned, to read as
follows:

City
Anahefm, Callf. o ceeecncncncccncan

Nors: The appropriate offset for Channel
56 will be supplied in subsequent order,

5. It is further ordered, That this pro-
ceeding is terminated.

(Secs. 4, 303, 307, 48 Stat., as amended, 1066,
1082, 1083; 47 U.S8.C. 154, 303, 807)

Adopted: June 28, 1967.
Released: June 29, 1967.
FrpERAL COM MUNICATIONS

CoMMISSION,
[sEAL]) Bex F. WarLe,
Secretary.
[FPRDoc. 67-7703; Piled, July 5, 1967
8:47 am. )

Title 44—PUBLIC PROPERTY
/ AND WORKS

Chapter IV—Business and Defense
Services Administration, Depart-
ment of Commerce

[Foreign Excess Property Order No. 1]

PART 401—FOREIGN EXCESS -
} PROPERTY

‘ Definition of Used and Unused
Personal Property

On June 2, 1967, there was publishe 1
in the FeoeralL Recister (32 F.R, 7978)
a Notice of Proposed Amendment to
Forelgn Excess Property Order No. 1.
Bald notice provided for the submission
of views or arguments in writing to the
Forelgn Excess Property Officer of the
Department of Commerce within 20 days
following the day of publication of the
notice. Views and arguments have been
recelved in writing and modifications
have been made in the text of the pro-
posed amendment.

Pursuant to the above and In accord-
ance with the provisions of 5 US.C. 553,
Foreign Excess Property Order No. 1
(44 CFR, Part 401) (27 F.R. 5837) is
hereby amended by adding the following
two paragraphs to § 401.2, “Definitions.”

§ 401.2 Definitions,

(§) “Used” property means property
which shows physical signs of use or
which has deteriorated because of such
factors as rust, damage, age, handling
Or exposure.

(k) “Unused” property means prop-
erty which is in new condition.

1 Commissioner Johnson absent.
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This amendment shall take effect upon
the date of its publication in the FEpERAL
REGISTER.

BUSINESS AND DEFENSE
BERVICES ADMINISTRATION,
Rooxey L. BorUM,
Administrator.

[FR. Doo. 61-7608; Filed, July 5, 1067;
8:470m.)

Title 49—TRANSPORTATION

Chapter l—Interstate Commerce Com-
mission and Department of Trans-
portation

SUBCHAPTER A—GENERAL RULES AND
REGULATIONS

[BEx Parte No. 37]

PART 105a—INSPECTION OF
RECORDS

Availability of Commission Records
for Public Inspection

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D.C., on the 26th day of
June 1967.

Part 105a Is amended by adding the
ICC Manual-Administration to the spe-
cific files and records in the custody of
the Secretary which are avallable for
public inspection.

It is ordered, That paragraph (f) be
added to § 105a.1 of Chapter I, Subtitle
B, of Title 49 of the Code of Federal Reg-
ulations to read as follows:

§ 105a.1 Records available at the Com-
mission’s Washington Office.

(1) ICC Manual-Administration,

(Sec. 12, 24 Stat. 3983, as amended; 40 US.C,
12, 81 Stat, 54; 6 US.C. 552)

It is jurther ordered, That this amend-
ment shall become effective July 4, 1967.

And it is jurther ordered, That notice
of this order shall be given to the gen-
eral public by depositing a copy hereof
in the Office of the Secretary of the Com-
mission, Washington, D.C., and by filing
a copy with the Director, Office of the
Federal Register.

By the Commission.

[SEAL) H. NEiL GARSON,
Secretary.
[P.R. Doc. 067-7742; Pled, July 5, 1907;

8:49 am.)

Title 7-AGRICULTURE

Chaopter IV—Federal Crop Insurance
Corporation, Department of Agri-
culture

PART 412—PUBLIC INFORMATION

The Federal Crop Insurance Corpora~
tion hereby establishes rules for the
implementation of Public Law 80-23 (81
Stat. 54), 5 US.C. 552, The rules are in-

corporated In a new Part 412 and are for
guldance of the public as to the avail.
ability of records of the Federal Crop
Insurance Corporation for public inspec-
tion and copying and the fees to be
charged, The text of this Part 412
follows:

Subpart A—Disclosure of Identifioble Records
Sec.
4121
4122
4123
4124
4125
4120
4127

Subpart B—Availability of Bulletins, Sio®
Manvals and Instructions and Related Materic!

4128 Bulletins, staff manuals, and instruc.
tions and related material,
4129 Index.
AvrroniTy: The provisions of this part
issued under 5 UB.C. 552, 559,

Subpart A—Disclosure of Identifiable
Records

§412.1 Policy.

To make available to the public all
Federal Crop Insurance Corporation
(hereinafter referred to as “Corpora-
tion”) records except where exempted by
5 UB.C. 552(b). All Corporation offices
as listed, and referred to, In Amendment
§ to former Part 400, Chapter IV of the
Froerar Recister entitled Federal Crop
Insurance Corporation, Organization,
Punctions, and Procedures (32 F.R. 8774,
et seq.) are designated Information
centers from which records may be
requested.

§412.2 Records available to the public.

The Corporation will promptly make
available all records upon creation ac-
cording to rules prescribed In § 4126 and
for the fees provided in § 412.7 except
exempt records described in §4123.
“Creation” as used herein is defined as
the time when the record is approved by
proper authority or when the material
is published.

§4123 lReeouln not available to the
100,

Exempt records of the Corporation in-
clude the following:

(a) Matters that are related solely to
the internal personnel rules and prac-
tices of the Corporation.

(b) Matters that are specifically ex-
empted from disclosure by statute.

(¢) Matters that are trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential such as from producers
processors, and producer associations

(d) Matters that are intra-agency
and Interagency memorandums or letters
which would not be available by law 0.
a party other than an agency in litiga-
tion with the Corporation such &s
agendas to be acted upon by the Board
of Directors; minutes of Board of Direc-
tors meetings; documents in an msurj
ance contract file with any person
budgets, budget estimates, and support-
ing data.

Policy.

Records avallable to the public
Records not avallable to the publi
Determination of avallabllity,
Deletion of identifying detalls,
Procedure for requesting access
Fees.
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(») Personnel, medical, and similar
records of employees of the Corporation,
the disclosure of which would constitute
s clearly unwarranted invasion of per-
sonal privacy.

{) Matters that are investigatory files
compiled for law enforcement purposes
except to the extent available by law to
a party other than an agency.

§1412.4 Determination of availability.

The head of the office to which a re-
quest is made by a person for a record,
the avallability of which is in question
¢ it is not specifically covered by
2 or 4123, shall determine the
E bility subject to review by the
Manager of the Corporation, who shall
have the final authority to rule on its
availability. Any appeals shall be made
in writing to the Manager.

£1412.5 Deletion of identifying details.

Records generally avallable to the pub-
lic may contain certain information, the
disclosure of which would clearly be an
unwarranted invasion of personal pri-
vacy. The records holding office shall de-
lete details concerning business affairs,
medical or family matters, and such
other matters, the disclosure of which
would be an invasion of privacy, from the
record before making it available. A cov-
ering letter shall be prepared explaining
the justification for the deletion which
shall accompany the transmittal of the

record,
§112.6  Procedure for requesting access.

a) Where to reguest records or ma-
terial. The Federal Crop Insurance office
In Washington, D.C., and each office In
the field is designated as an “informa-
ton center.” There is established in the
Washington, D.C,, office a reference and
reading room where all records are or
will be made available to the public. This
is located In Room 4090 of the South
Bullding, U.S. Department of Agricul-
ture, Washington, D.C. 20250. Requests
for records may be made during the reg-
ular working hours of the respective in-
formation centers. Any such center shall
{urnish the requested record within that
reasonable period of time which will al-
‘0% the center to honor the request with-
out undue interference with its regular
operations.

‘D) How to request records. Members
of the public may make thelr requests
or Aft);i or in writing, The request for any

bly identify the record requested to
fnabie the Corporation’s representative
[0 locate it. If a fee is to be charged for
Wit record in accordance with § 412.7.
pavment of such fee shall accompany
B request,
.. '¢) Obtatning records not maintained
U the office to which the request is
@e. Records normally In the posses-
0 of the Corporation are maintained
7 ‘e several offices which use them.
’w ‘formation center which does not
€55 the requested record may request
o, om the State office or the National
_ctvice office, or may refer the request to
o OF those offices for proper service.
*he Washington office will honor re-

it fr
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quests for records normally maintained
by any of its field offices.

§ 412.7 Fees,

(a) Single coples of material and blank
forms made available to the public under
§ 4122 are furnished free of charge to
the extent that stocks on hand last. If
the requester needs more than one copy,
he is authorized at his own expense to
make reproductions.

(b} If the requester prefers that the
Corporation provide reproductions, they
will be provided under a schedule of fees
issued pursuant to regulations prescribed
by the Director, Office of Plant and Op-
erations, Department of Agriculture, In
the event that any item requested is not
included in the schedule, the fee shall be
negotiated.

Subpart B—Availability of Bulletins,
Staff Manuals and Instructions and
Related Material

§412.8 Bulleting, staff manuals, and in-
structions and related material,

Requests for bulletins, staff manuals
and other instructions and related mate-
rial shall be made in accordance with
§412.6.

§4129 Index,

The Corporation will maintain and
make available for public Inspection and
copying a current index providing
identifying information for all Corpora-
tion regulations, manuals, handbooks,
Manager's numbered memorandums, and
bylaws of the Corporation upon creation
pursuant to § 412.2.

(Above reiates to Title 7, Chapter IV, Parts
401 et seq.)

Adopted by the Board of Directors on
June 29, 1967.

[SEAL] EarLr H, NIxxer,
Secretary,

Federal Crop Insurance Corpordtion.
Approved:

ORVILLE L. FREEMAN,
Secretary.

|P.R. Doc, 67-7813; Filed, July 3,
12:835 pm.)
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Chapter Vil—Agricultural Stabiliza-
tion and Jonservation Service
{Agricultural Adjustment), Depart-
ment of Agriculture

SUBCHAPTER B—FARM MARKETING QUOTAS
AND ACREAGE ALLOYMENTS

PART 725—FLUE-CURED TOBACCO

Subpart—Proclamation of National
Marketing Quotas on an Acreage-
Poundage Basis for the 1968-69,
1969-70, and 1970-71 Marketing
Years, and Determinations and An-
nouncements With Respect to the
National Marketing Quota for the
1968-69 Marketing Year
Basis and purpose. Section 725.3 s is-

sued pursuant to and in accordance with

the Agricultural Adjustment Act of 1938,
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as amended (7 U.S.C, 1281 et seq.), and
as further amended by Public Law 89-12
(79 Stat. 66), approved April 16, 1965,
hereinafter referred to as the “Act,” to
proclaim national marketing quotas for
Flue-cured tobacco for the 1968-69,
1969-70, and 1970-71 marketing years;
to determine and announce the reserve
supply level for Flue-cured tobacco for
the marketing year beginning July 1,
1967; and to determine and announce for
Flue-cured tobacco for the marketing
year beginning July 1, 1968, the amount
of the national marketing quota; the na-
tional average yleld goal; the national
acreage allotment; the reserve for mak-
ing corrections in farm acreage allot-
ments, adjusting inequities, and for
establishing acreage allotments for new
farms; the national acreage factor; and
the national yield factor.

Flue-cured marketing quotas on an
acreage-poundage basis have been in
effect for the 1965-66, 1866-67, and
1967-68 marketing years, and the 1987~
68 marketing year is the last of the 3
consecutive years for which marketing
quotas previously proclaimed will be in
effect. Section 317(d) of the Act pro-
vides that the Secretary shall proclaim
marketing quotas for Flue-cured tobacco
on either an acreage basis or an aore-
age-poundage basis for the 1968-69,
1969-70, and 1970-71 marketing years,
whichever he determines would result in
a more effective quota, It is hereby deter-
mined that, in view of the better supply
control resulting from the experience
gained with the acreage-poundage quota
program, a more effective quota would
result from marketing quotas on an acre-
age-poundage basis. The determinations
by the Secretary contained in §725.3
have been made on the basis of the latest
avallable statistics of the Federal Gov-
ernment.

Due consideration has been given data,
views, and recommendations received
from Flue-cured tobacco producers and
others pursuant to the notice (32 F.R.
7287) given in accordance with the pro-
visions of 5§ U.S.C. 563. Respondents to
the notice (32 F.R. 7287) preponderantly
recommended the proclamation of quotas
and holding the referendum at polling
places before the opening of the 1967
marketing season. All respondents, on
the issue of whether quotas should be
proclaimed on an acreage basis or on an
acreage-poundage basis, were in favor of
acreage-poundage quotas. As to the na-
tional marketing quota, national average
yield goal, and national acreage allot-
ment for the 1968-69 marketing year, re-
spondents also preponderantly recom-
mended keeping the quota, yield goal, and
allotment about the same as for each of
the three marketing years 1965-66, 1966-
67, and 1967-68.

Flue-cured tobacco farmers approved
quotas on an acreage-poundage basis
for the 3 marketing years beginning July
1, 1965, July 1, 1866, and July 1, 1967, for
Flue-cured tobacco comprising types 11,
12, 13 and 14, iIn a special referendum
(30 F.R. 95209, 31 F.R. 881-886; 30 F.R.
6144, 6145), In lieu of quotas on an acre-
age basis in effect for those marketing
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years. Since Flue-cured tobacco farmers
will soon be making their plans for 1968
Flue-cured tobaceo production and need
to know the 1968 acreage allotments for
their farms, as well as the type of mar-
keting quota program available, in order
‘to complete such plans, it is hereby
found that compliance with the 30-day
effective date provision of § U.S.C. 553
is Impracticable and contrary to the
public interest. Therefore, the proclama-
tion, determinations and announce-
ments contained herein shall become ef-
fective upon the date of filing with the
Director, Office of the Federal Register.

Under the formula in the Act the basis
for determining the reserve supply level
depends upon the marketing year in
which 1t is determined. 7 U.S.C. 1301(b) -
(10) (B), (A1) (B), (12), (14)(B). The
1967-68 marketing year begins on July
1, 1967 and ends on June 30, 1968 (7
U.8.C. 1301 (b) (7). The reserve supply
level is determined to be 3,107.0 million
pounds, based upon & normal year's do-
mestic consumption of %70.0 million
pounds and a normal year's exports of
510.0 million pounds.

The reserve supply level {5 defined in
the Act as 105 percent of the normal sup-
ply. The normal supply is defined in the
Act as a normal year's domestic con-
sumption and exports, plus 175 percent
of & normal year'’s domestic consump-
tion and 65 percent of a normal year's
exports. A normal year's domestic con-
sumption is defined in the Act as the
vearly average quantity produced in the
United States and consumed in the
United States during the 10 marketing
years immediately preceding the mar-
keting year in which such consumption
is determined, adjusted for current
trends In such consumption, A normal
vear's exports is defined in the Act as
the yearly average quantity produced in
the United States which was exported
from the United States during the 10
marketing years immediately preceding
the marketing year in which such ex-
ports are determined, adjusted for cur-
rent trends in such exports. The 10-year
average domestic consumption during
the 10 marketing years preceding the
1967-68 marketing year (Including esti-
mate for the 1966-67 marketing year)
was 760.6 million pounds, and the 10-
year average exports during such period
tincluding estimate for the 1966-67 mar-
keting) was 461.9 million pounds. After
adjustment for trends, a normal year's
domestic consumption at 770.0 million
pounds and a normal year's exports of
510.0 million pounds appear reasonable,
and result in & reserve supply level of
3,107.0 milllon pounds.

The carryover of Flue-cured tobacco on
July 1, 1968 is estimated at 2,212.0 mil-
lion pounds. The 1968 crop, based on the
1068 national acreage allotment of
607,605.18 ncres and with an allowance
for overmarketings and undermarket-
ings, Is estimated at 1,138.0 million
pounds. The total supply of Flue-cured
tobacco for the 1968-89 marketing vear
is, therefore, presently estimated at
3,350.0 milllon pounds or 243.0 million
pounds above the reserve supply level.
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It is estimated that 750.0 million
pounds of Flue-cured tobacco will be
utilized in the United States during the
1968-69 marketing year, and 520.0 mil-
lon pounds will be exported in such mar-
keting year. This compares with the
present estimates for the 1967-68 mar-
keting year of 735 million pounds for
domestic utilization and 520 million
pounds for export. The estimates for the
1968-69 marketing year take into account
an expected increase in cigarette produc-
tion and a high level of exports because of
improved quality in the leaf marketed
under the acreage-poundage program.

It is determined that it is desirable to
effect an orderly reduction of supplies
to the reserve supply level, and, there-
fore, a downward adjustment in a na-
tional marketing quota of 1,270 million
pounds should be made. Accordingly,
the national marketing quota for Flue-
cured tobacco for the marketing year be-
ginning July 1, 1968 is determined to be
1,126.5 million pounds. This reduction is
less than the maximum reduction of 15
per centum permitted by the Act, but no
further reduction is deemed desirable be-
cause experience gained from actual op-
erations under the acreage-poundage
program is still limited and a greater re-
duction would not effect an orderly re-
duction to the reserve supply level.

It 1z determined that the national
marketing quota of 1,126.5 million
pounds In view of the anticipated carry-
over will Insure an adequate supply of
Flue-cured tobacco for the 1968-69 mar-
keting year.

The “national average yield goal' has
been determined to be 1,854 pounds per
acre. It has been determined that this
yield will improve or insure the usabllity
of Flue-cured tobacco and increase the
net return per pound to the growers. In
making this determination consideration
was given to research data of the Agri-
cultural Research Service of the Depart-
ment and one of the land-grant colleges
in the Flue-cured tobacco area. A na-
tional average yield goal of 1,854 pounds
was determined and announced for the
1965-66, 1966-67 and 1967-68 marketing
years (30 P R. 6144, 14592; 31 F.R. 15020) .

The community average yields have
been determined for Flue-cured tobacco
and published in the FepEraL REGISTER,
§ 724.34u (30 F.R. 6207, 9875, 14487.

The national acreage allotment is
607,605.18 acres, determined in accord-
ance with the provisions of the Act by
dividing the national marketing quota
of 1,126.5 million pounds by the national
average yleld goal of 1,85¢ pounds.

In accordance with the provisions of
the Act a reserve from the national acre-
age nallotment is established In the
amount of 301,57 acres for making cor-
rections in farm acreage allotments, ad-
Justing Inequities and establishing allot-
ments for new farms. It is estimated
that the reserve acreage will be adequate.

Consideration in the light of the latest
available statistics of the Federal Gov-
ermment was given as to whether any of
the types of Flue-cured tobacco should
be treated as a kind of tobacco pursuant
to the proviso in section 301(b) (15) of
the Act at the time the national market-
ing quota for the 1965-66 marketing year
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for Flue-cured tobacco was determined
(30 F.R. 6144), and it was determineg
that types: 11, 12, 13, and 14 constitute
one kind of tobacco for purposes of the
Act for the 1965-686, 1966-687, and 1967-62
marketing years. This finding was af.
firmed by the Secretary in his deterni.
nation of January 18, 1966 (31 F.R, 831,
and that determination was sustained in
the case of Brown et al. v. Freeman. This
finding is hereby made applicable for the
1968-69, 1969-70, and 1970-71 marketing
years.

No action may be taken under section
313¢1) of the Act unless a substantial dif-
ference exists in the usage or market
outlets for any one or more of the types
comprising the kind of tobacco. On the
basis of the facts recited (30 FR. 6144
in connection with the consideration of
section 301(b)(15), it was determined
that there is no substantial difference
existing in the usage or marketing out-
lets for any one or more of the types of
Flue-cured tobacco and, therefore
action was taken for the 1965-66 mar-
keting year (nor for the 1966-67 and
1967-68 marketing years) under this
section. The same conditions prevailed
with respect to usage or marketing out-
lets that prevailed at the time of the
determination for the marketing quotas
on an acreage-poundage basis for the
1965-66, 1966-67, and 1967-68 market
ing years and, therefore, no action is
being taken under section 313(1) of the
Act for the 1968-69 marketing year. In
addition, section 313(1) of the Act ap-
plied only to marketing quotas ond
acreage allotments established pursuant
to section 313. It is, therefore, concluded
that, notwithstanding section 4 of Pub-
lic Law 89-12, the better view is that
section 313d) of the Act should not
be applied to acreage allotments and
marketing quotas determined under
Public Law 89-12.

§ 725.3 Proclamation, determinations
and announcements.,

(a) Proclamation. 8ince marketing
quotas have been made effective for
Flue-cured tobaceo for the 1965-66, 1666-
67, and 1967-68 marketing years (30 F.R
6144), and since the 1967-68 m..vm::-.»:
year is the last of 3 consecutive year
for which marketing quotas previously
proclaimed will be in effect for Flue
cured tobaeco, and since it is determined
that & marketing quota program on ol
acreage-poundage basis will resull in &
more effective marketing quota for Flue-
cured tobacco, a marketing quota on an
acreage-poundage basis is hereby pro-
claimed for Flue-cured tobacco for L€
1968-69, 1960-70 and 1970-71 markel-
ing years.

(b) Reserve supply level for Fl
cured tobacco for the marketing v
beginning July 1, 1967. The reserve !

ply level for Flue-cured tobacco for the
marketing year beginning July 1, 1987
is 3,107 milllon pounds, calculated, #
provided in the Act, from a nort al
year's. domestic consumption of Ti0
million pounds and a normal yes!
ports of 510 million pounds. -

(¢) National marketing auoff
Flue-cured tobacco on an aereage-pounss
age basis for the marketing year T )
ning July 1, 1968. A national market

ex-
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quota for Flue-cured tobacco
w cage-poundage basis for the
ing vear beginning July 1, 1968 h
by determined and announeed
wmount of 1,126,5 million pounds. This
uota is based upon an estimated utili-

n on in the United States in such

arketing year of 750 million pounds
and exports in such marketing year of
520 million pounds, with a downward ad-
justment which is determined to be de-
~'.r'.-.'ule for the purpose of effecting an
orderly reduction of supplies (3,350 mil-
llon pounds estimated as of July 1, 1968)
to the reserve supply level.

(d) National average yield goal. The
national average yield goal for flue-
cured tobacco for the marketing year
woinning July 1, 1968, is determined
announced at 1,854 pounds. This
is based on the yield per acre which

n & national average basis, it is de-
z rmined, will improve or Iinsure the
Uus muty of flue-cured tobacco and in-

(¢) National acreage allotment. The
national acreage allotment for flue-
cured tobacco on an acreage-poundage
basis for the marketing year beginning
July 1, 1968 Is determined and an-
nounced to be 607,605.18 acres. This al-
lotment was determined by dividing the

ational marketing quota of 1,126.5 mil-
lion pounds by the national average
yield goal of 1,854 pounds.

(f) Reserve acreage for making cor-
rections in farm acreage allotments, ad-
justing inequities, and establishment of
acreage allotments for mew farms. A
national reserve from the national
ecrenge allotment in the amount of
30157 acres is hereby determined and
announced. This reserve is for making
corrections In farm acreage allotments,
adjusting inequities, and establishing al-
lotments for new farms. Of the 301.57
scres, 100,0 acres are hereby set aside to
be available for nmew farms. The re-
mainder of 201.57 acres is hereby made
avallable for making corrections in farm
acreage allotments and for adjusting
Inequities.

(8) National acreage factor. The na-

tional acreage factor for flue-cured to-
L\mo for the 1968-69 marketing year is
determined and announced to be 1.0.

(h) National yield factor. The na-
tonal yleld factor for flue-cured tobacco
for the 1988-69 marketing year is deter-

mined and announced to be .9316.
(Seca. 301, 313, 817, 375, 53 Stat. 38, 47, 66,
85 amended, 79 Stat, 66; 7 U.S.C. 1301, 131&

1314¢, 1378)

Effective date: Date of filing this doc~
ument with the Director, Office of the
Federal Roghter.

B Signed at Washington, D.C., on July 3,
1967,
OrvILLE L. FrREEMAXN,
Secretary.

(FR. Doc. 67-7810; Piled, July 5, 1067
8:50 a.m.]
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PART 728-—WHEAT

Subpart—1968-69 Marketing Year
Sec.
728.341
728.342
728.343

728344

Basis and purpose.

National marketing quota for whoat
for 1968-60 marketing year

1068 national acreage nuotmant for
wheat,

Apportionment of the 1088 national
acreage allotment for wheat
among the several States.

Designation of States outside the
commercial wheat-producing ares
for the 1968-60 marketing year,
AUTHORITY: Secs, 728.341 to T28.345 issued

under secs. 301, 832, 333, 334, 334a, 335, 375,

377, 379b, 52 Stat. 38, as amended, 53, as

amended, 54, ns amended, 66 as amended, 73

Stat. 303, as amended, 76 Stat, 621, 626, as

amended; 7 US.C. 1301, 1332, 1338, 1334,

1384b, 13385, 1375, 1377, 1376D,

§ 728.341 Basis and purpose,

(a) The regulations contalned in
§§ 728.341 to 728.345 are Issued pursuant
to and in accordance with the Agricul-
tural Adjustment Act of 1938, as amend-
ed, to (1) announce that s national
wheat marketing quota shall not be in
effect for the 1968-69 marketing year,
(2) announce the amount of the national
marketing quota which would have been
determined if & national quota had been
proclaimed, (3) proclaim the 1968 na-
tional acreage allotment for wheat, (4)
apportion the national acreage allot-
ment among the several States, and (5)
designate the commercial wheat-produc-
ing area for the 1968-69 marketing year,

(b) Section 332(d) of the act provides
that the Secretary shall not proclaim a
national marketing quota for the ecrop
of wheat planted for harvest In the
calendar year 1968, and that farm mar-
keting quotas shall not be in effect for
such crop of wheat,

(c) Section 333 of the act provides
that the Secretary shall proclaim a na-
tional acreage allotment for each crop
of wheat; and that “The amount of the
national acreage allotment for any crop
of wheat shall be the number of acres
which the Secretary determines on the
basis of the projected national yield and
expected underplantings (acreage other
than that not harvested because of pro-
gram incentives) of farm acreage allot-
ments will produce an amount of wheat
equal to the national marketing quota
for wheat for the marketing year for
such crop, or if a national marketing
quota was not proclaimed, the quota
which would have been determined if
one had been proclaimed.”

(d) Section 322(b) provides that “The
amount of the national marketing quota
for wheat for any marketing year shall
be an amount of wheat which the Secre-
tary estimates (f) will be utilized during
such marketing year for human ocon-
sumption in the United States as food,
food products, and beverages, composed
wholly or partly of wheat, (1) will be
utilized during such marketing year in
the United States for seed, (1i1) will be
exported either In the form of wheat

728345
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or wheat products thereof, and (fv) will
be utilized during such marketing year

in the United States as livestock ( lnclud-
ing poultry) feed, excluding the esti-
mated quantity of wheat which will be
utilized for such purpose as a result of
the substitution of wheat for feed grains
under section 328 of the Food and Agri-
culture Act of 1962; less (A) an amount
of wheat equal to the estimated imports
of wheat into the United States during
such marketing year and, (B) if the
stocks of wheat owned by the Commodity
Credit Corporation are determined by
the Secretary to be excessive, an amount
of wheat determined by the Secretary
to be a desirable reduction in such mar-
keting year in such stocks to achieve the
policy of the act: Provided, That if the
Secretary determines that the total
stocks of wheat In the nation are in-
sufficlent to assure an adequate carry-
over for the next succeeding marketing
year, the national marketing quota
otherwise determined shall be increased
by the amount the Secretary determines
to be necessary to assure an adequate
carryover: And provided further, That
the national marketing quota for wheat
for any marketing year shall be not less
than 1 billion bushels."” The amount of
national marketing quota for wheat for
the 1968-69 marketing year set out In
§ 728.342 and 1968 national acreage allot-
ment for wheat set out In § 728.343 were
computed in accordance with the for-
mulas in the act.”

(e) The considerations entering into
the determination of the national mar-
keting quota for wheat that would have
been determined for the 1968-69 market-
ing year in the amount of 1,510 million
bushels are set out In § 728.342. The
projected national yield for the 1968 crop
of wheat is determined to be 27.5 bushels
per acre. The basis for this determina-
tion follows: The national yleld per har-
vested acre of wheat during each of the
5 calendar years 1862 through 1966, as
reported by the Statistical Reporting
Service, USDA, was found to be 25.0, 25.2,
25.8, 265, and 26.3 respectively. The
average of these flve annual ylelds was
computed to be 25.8. Based on a graphic
projection of national annual wheat
yields for a 16-year (1951-66) base pe-
riod to determine trend In wheat ylelds
and with consideration given to annual
wheat yields in the various production
areas, Improved current production
practices, abnormal weather, and ex-
pected harvest acreage, it was deter-
mined that the 5-year average of 25.8
should be adjusted upward to 27.5 for the
purposes of the projected national yield
for the 1968 crop of wheat, On the basis
of a national quota of 1,510 million
bushels, a national projected yield of 27.5
bushels per acre, and expected under-
plantings (acreage other than that not
harvested because of program Incen-
tives) of 4.3 million acres, a national
acreage allotment of 59.3 million acres
was determined.

(f) (1) Section 334(a) of the act, as
amended, provides that the 1068 national
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acreage allotment for wheat (less (i) a
reserve of not to exceed 1 per centum
thereof for apportionment to counties in
addition to the county allotments made
under section 334(b) of the act on the
basis of relative needs of counties for
additional allotment because of reclama-
tion and other new areas coming into
production of wheat, and less (i) & spe-
¢ial reserve not ip excess of 1 million
acres for the purpose explained in the
following paragraph) shall be appor-
tioned by the Secretary among the sev-
eral States on the basis of the preceding
yvear's allotment for each such State, in-
cluding all amounts allotted to the State,
adjusted to the extent deemed necessary
by the Secretary to establish a fair and
equitable apportionment base for each
State, taking into consideration estab-
lished crop rotation practices, estimated
decrease in farm allotments because of
loss of history, and other relevant
factors,

(2) A special reserve acreage of not in
excess of 1 million acres, is also provided
for in addition to the national acreage
reserve. Such special acreage reserve
shall be made available to the States to
make additional allotments to counties
on the basis of relative need of counties,
as determined by the Secretary, for addi-
tional allotments to make adjustments in
the allotments on old wheat farms (le.
farms on which wheat has been seeded
or regarded as seeded to one or more of
the three crops immediately preceding
the crop for which the allotment is estab-
lished) on which the ratio of wheat acre-
age allotment to cropland on the farms is
less than one-half the average ratio of
wheat acreage allotment to cropland on
old wheat farms in the county. Such ad-
Justments shall not provide an allotment
for any farm which would result in an
allotment-cropland ratio for the farm in
excess of one-half of such county aver-
age ratio and the total of such adjust-
ments in any county shall not exceed the
acreage made available therefor In the
county. Such apportionment from the
specinl acreage reserve shall be made
only to counties where wheat {s a major
income-producing crop, only to farms on
which there is limited opportunity for
the production of an allemative income-
producing crop, and only if an efficient
farming operation on the farm requires
the allotment of additional acreage from
the special acreage reserve, For the pur-
pose of making adjustments from the
special acreage reserve, the cropland on
the farm shall not include any land de-
veloped as cropland subsequent to the
1963 crop year. In determining the
smount of the reserve, consideration was
given to the acreage required for making
such adjustments for past programs. The
acreage apportioned to farms for the
1965 program amounted to approxi-
mately 46,000 acres. The acreage sp-
portioned. to farms in 1966 was 23,2556
acres, and in 1067 was 20,662 acres. Ac-
cordingly, it is determined that 20,000
ncres will be adequate for the purpose of
this special reserve for the 1968 crop.

(3) The national reserve acreage
needed for reclamation and other new
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areas coming into the production of
wheat is determined to be 5000 acres.
This determination is based upon expe-
rience gained during past years and
expected needs for the coming year.

(4) The 1968 national wheat allot-
ment was apportioned among the various
States as follows:

1) To each 1967 State wheat allot-
ment determined under section 334(a) of
the act, as amended, and published in the
Froerarn Recisten of June 15, 1966 (31
F.R. 8337 and Increased 15 percent by
further amendment published In the
FeoeaALl Recister of September 9, 1966
(31 FR. 11859), was added the sum of
1967 allotment acreage allocated to coun-
tles In each State from the special na-
tional acreage reserve to increase allot-
ments on eligible farms In designated
counties where wheat is a major income-
producing crop. The resulting prelimi-
nary apportionment bases for each State
were (a) adjusted to reflect the net
plus or minus change in 1967 wheat allot-
ment resulting from the transfer of
farms to other States for administrative
purposes, and () were adjusted down-
ward to the extent of the sum of 1967
wheat allotments removed from farms
going out of agricultural production.
Adjustment In State preliminary appor-
tionment bases for established crop rota-
tion practices were determined to be
necessary only in the States of Colorado,
Oregon, and Washington. Because his-
tory loss in 1964 and prior years is al-
ready reflected In each 1967 State
allotment and section 334(a) of the act,
as amended by the Agrioulture Act of
1964, provided: for full preservation of
history in 19656 and under provisions of
section 377 of the act has the effect of
preserving history in 1966, no adjust-
ment of State preliminary apportionment
bases was made because of history loss.
The national wheat allotment of 59.3
million acres, less the national reserve
and the special reserve, was distributed
pro rata to States on the basis of each
State's apportionment base determined
in accordance with the foregoing.

(g) Section 334a of the act provides
that if the acreage allotment for any
State for any crop of wheat ix 25,000
acres or less, the Secretary may desig-
nate such State as outside the commer-
cial wheat-producing area for the mar-
keting year for such crop in order to pro-
mote efficient administration of the act
and the Agricultural Act of 1849. From
the standpaint of efficient and equita-
ble administration of the marketing
quota and marketing allocation program
for the 1968-69 marketing year, it is
considered desirable that wheat market-
ing certificates be made avallable to
wheat producers in all States on pre-
cisely the same basis. Therefore, no
State for which a State acreage allot-
ment was determined will be deslgnated
outside the commeraial wheat-producing
area for the 1968-69 marketing yvear,

th) The findings and determinations
by the Secretary contained In §§ 728.342
through 728.345 have been made on the
basis of the latest available statistics of
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the Federal Government as required by
section 301 (c) of the act.

(1) Since farmers need to know their
1968 farm mereage allotments as soon ax
possible In order to plan their 1968 seed-
ing operations, and since farm screase
allotments ecannot be determined unu
the national acreage allotment s deter-
mined and apportioned among States
and counties, it is necessary that this
document become effective as soon oy
possible. Moreover, since farm marketing
quotas will not be In effect on the 1962
crop of wheat, this document relates only
to loans, grants, and benefits, and s ex-
empted from the notice, public proce-
dure, and effective date provisions of
5 U.8.C. 553. Accordingly, the apportion-
ment and determinations herein shall
become effective upon the date of the
filing of this document with the Director
Office of the Federal Register.

§ 728.342 National marketing quota for
wheat for 1968-69 marketing vear.

A natlonal marketing quota for wheat
shall not be in effect for the 1968-69
marketing year. In order that a nationa!
acreage allotment may be determined
for the 1968 crop of wheat, it is necessary
to determine the amount of the national
wheat marketing quota which would
hayve been determined if one had been
proclaimed for the 1968-89 marketing
year,

Based upon (a) estimated human con-
sumption in the United States during
the 1968-69 marketing year of 540 mil-
lion bushels for food, food products, and
beverages, composed wholly or partly of
wheat, (b) estimated use for seed in the
United States during each marketing
year of 70 million bushels, (¢) estimated
exports of wheat and wheat products
during such marketing year of 750 mil-
lion bushels, and (d) the estimsted
amount. which will be utilized during
such: marketing year as livestock (in-
cluding poultry) feed, excluding the
estimated quantity of wheat which will
be utilized for such purpose as a resull
of the substitution of wheat for feed
grains under section 328 of the Food and
Agriculture Act of 1962, of 126 milllon
bushels; less estimated Imports into the
United States during such marketing
year of 1 milllon bushels, the amount of
the national marketing quota for wheat
for the 1908-69 marketing year would
be 1,485 million bushels. It is determined
that stocks of wheat owned by the Com-
modity Credit Corporation are not ex-
cessive and no. reduction in such stocks
is necessary to achieve the polley of the
Act. It is also determined that the ot
stocks of wheat in the nation are insuf-
ficient to assure an adequate carryover
for the 1968-70 marketing year. Ther
fore, the national quota for the 1965- "‘
marketing year which would etherwise
be determined Is thereased by 25 milllon
bushels to a total amount of 1,510 million
bushels,

§728.343 1968 national acreage allot-
moent for wheat,

Based upon the projected natlonal
vield of wheat of 27.5 bushels per ace
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which is hereby determined, and ex-
pected underplantings, the 1068 na-
tlonal acreage allotment which will make
avallable a supply of wheat equal to the
national marketing quota is determined
to be 59.3 million acres, and a 1968 na-
tional acreage allotment in that amount
(s hereby proclaimed.

728.344 Apportionment of the 1968
8 national gmm allotment of wheat
among the several States,

The national acreage allotment, less a
national reserve of 5,000 acres and a spe-
clal acreage reserve of 20,000 acres for
additlonal allotments to counties, is
nereby apportioned among the several
States as follows:

State Acreage allotment
AIADEIMA oo s TE————— 71,742
Arizona .. 45,068
Arkansas . 154,770
CAlIOIIUR s o ——— 422845
COOTRAD oaoirnuicani it el 2,600,395
ConNOCtiONS ceionreersamrnsmn 364
DElRWATE - bttt 29,880
FIOTIGA e yrentty 19,464
COUITAR oot i i it o 142,280
10000 e e e i 1,242,982
11107, TR I e T e 1,866 453
IMAIANS - oo o e e S L L
IOWR . o n e i 158,874
KRUBAS o o et e s wivstdaiad L A LA LT S0
X 235,174
43,851
285
180, 820
Michi B 1,241,575
Minnos 1,064, 737
Mississippl 61, 459
Missourt . 1, 743, 636
Moutans . 4, 084, 9556
Nebraaka 3,310,931
Nevads ... 17, 509
New Jers0y--evee.. 53, 276
Few Moxioo. s asaiii e it 488, 865
s AR (- SIS O T S T S 846,435
North Carolifg e eee oo ooe 451, 645
North Dakots.. . o 7,618,233
Ohdo e S It 1, 899,514
Oklahoma oo ssoa VU ROt U 5,117,838
Orogon .2~ SEEE R 882, 644
Poansylvanly: 15  nhe e =ati 614, 608
Rhode Ialand.._ . . . ... 184
Bouth Caroling. .o oo 203, 487
South 2,870,784
Tetnessee 2186, 107
Texas 4,258,167
Utah 309, 825
Vermont 515
Virginia 309, 263
Wm;'xmgton 2,061, 715
Veat Virginia 31,612
Wisconain 61, 030
Wyoming 286, 254
Total apportioned to
States oL 59, 275, 000
T e —
Jpeclal acreage reserve......___ 20, 000
‘\4“01‘..11 POBREVR. . LIS A 35 5, 000

Total national allotment. . 59, 300, 000

§728345 Designation of States outside
the commereial wheat-producing area
for the 1968-69 marketing year.

No State for which a State acreage
allotment was determined 15 ded‘:m%d

v marketing
-“?f- Accordingly, the commerecial

“eal-producing area for the 1068-69
Mmarketing year shall consist of all States
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in the United States except New Hamp-
shire, Alaska and Hawail,

Effective date: Upon filing with the
Director, Office of the Federal Register,

Issued at Washington, D.C., this 29th
day of June 1967.

ORVILLE L. FREEMAN,
Secretary.

[F.R, Doc. 67-7732; Filed, July 5, 1067;
8:49 am.}

SUBCHAPTER C—SPECIAL PROGRAMS
fAmdt, 10]

PART 751—LAND USE ADJUSTMENT
PROGRAMS

Subpart—Cropland Adjustment Pro-
gram for 1966 through 1969

Laxp AcquisiTioN Fouxps anxp Cosr-
SHARE ASSISTANCE TO PUsLic ENTITIES

The regulations governing the 1966-
1969 Cropland Adjustment Program (31
F.R. 3483) are amended as follows:

Section 751.142(c) (2) is smended to
read as follows: “must not be acquired
through the actual exercise of the right
of eminent domain unless the seller re-
quested or consented to such action and
the Deputy Administrator determines
that acceptance of such land would be
in the Interest of the program; and”.
(Sec. 602(q), 79 Stat. 1210)

Effective date: Date of signature,

Signed at Washington, D.C., on June
28, 1967.

H. D. GODFREY,
Administrator, Agricultural Sta-
bilization and Conservation
Service,

[FR. Doc. 67-7688; Filed, July 5, 1967;
8:46 am.]

Chapter IX—Consumer and Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Nuts),
Department of Agriculture

PART 900—GENERAL REGULATIONS

Subpart—Procedure for Determining
the Qualification of Cooperative
Milk Marketing Associations

Sec.

800350 General statement.

900351 Applications for qualification,

900352 Confidential Information,

200353 Qualification standards.

900354 Inspection and Investigation.

900355 Annunal reporting.

900366 Listing of qualified assoclations.

900357 Denial of application; suspension or
revocation of determination of
qualification.

Avrnontry: The provisions of this sub-
part issued under secs. 1-19, 48 Stat. 31, as
amended; 7 US.0, 601-674.

§ 900.350 General statement.
Cooperative marketing associations
apply for qualification by the Secretary
under the Federal milk order program
for certain privileges and exemptions,
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These privileges and exemptions are ex-
pressed In the Agricultural Marketing
Agreement Act of 1837 (50 Stat, 246) as
amended, and the milk marketing orders
issued pursuant to its provisions.

§ 900.351 Applications for qualification.

Any association of producers may ap-
ply for determinations as to whether it
is a qualified cooperative sassoclation
with authority to represent producers in
order referendums; has authorization to
collect payment from handlers for mem-
bers’ milk; and Is rendering specified
marketing services to producers. Appli-
cant associations should supply infor-
mation for these determinations, using
as a gulde Application Form DA-25. The
application form may be obtained from
the Dalry Division, Consumer and Mar-
keting Service, United States Depart-
ment of Agriculture, Washington, D.C.
20250, Determinations required of the
Secretary of Agriculture, or the Adminis-
trator of the Consumer and Marketing
Service, by delegation are made by the
Director of the Dairy Division. Once
issued they are valid until amended, sus-
pended or terminated.

§ 900.352 Confidential information.

The documents and other information
submitted by an applicant association
and otherwise obtained by Investigation,
examination of books, documents,
papers, records, files and facllities, and
in reports filed subsequent to initial de-
terminations of qualification, shall be re-
garded as confidential and shall be gov-
erned by § 900.210.

§ 900.353 Qualification standards,

Statutory requirements for qualifi-
cation of cooperative associations are
provided In subsections (5) and (12) of
section 608c of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7T US.C. 601 set seq.). The association
must: (a) Be a cooperative marketing
assoclation of producers, qualified under
the provisions of the Act of Congress of
February 18, 1822, as amended, known
as the “Capper-Volstead Act,” (7T US.C.
291, 292); (b) have its entire organiza-
tion and all of its activities under the
control of its members; (¢) have full
authority In the sale of its members'
milk; and (d) be engaged in making
collective sales or marketing of mlilk or
milk products for the producers thereof.
Qualification for exemption from deduc-
tions for marketing service payments
under specific marketing orders and pay-~
ment for milk of members under specific
orders shall be determined in accordance
with the terms of the respective market-
ing orders.

§ 900.354 Inspection and investigation.

The Secretary of Agriculture, or his
duly authorized representative, shall
have the right, at any time after an ap-
plication is received, to examine all
books, documents, papers, records, files
and facilities of the assocliation, to verify
any of the information submitted and to
procure such other information as may
be required to determine whether the
assoclation is qualified in accordance
with its application.

6, 1967
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§ 900.355 Annual reporting.

Determinations of qualification for
privileges and exemptions are subject to
amendment, termination or suspension
if the association does not currently meet
the qualification standards. An associa-
tion found to be qualified pursuant to
the Act Is required to file an annual re-
port after its annual meeting has been
held following the close of its fiscal year,
Form DA-24 is used for this purpose. The
report form Is available at the Dalry Di-
vision, Consumer and Marketing Service,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250. The association is re~
quired to file a copy of its report with the
Dairy Division at Washington and with
the market administrator of each order
under which it operates,

§ 900.356 Listing of qualified associa-
tions.

A copy of each determination of quali-
fication is furnished to the respective as-
sociation. Coples are also filed In the
Daliry Division, Consumer and Marketing
Service, and with the Hearing Clerk,
Office of the Secretary, U.S. Department
of Agriculture, Washington, D.C. 20250,
where they are available for public in-
spection. A list of qualified associations
engaged in marketing milk under a par-
ticular milk marketing order is main-
tained at the office of the market admin~
istrator of the order.

§ 900.357 Denial of application: sus-
pension or revocation of determina-
tion of qualification.

Any cooperative assoclation whose ap-
plication has been wholly or partially
denied, or whose determination of quali-
fication has been wholly or partly re-
voked or suspended, may petition the
Secretary for a review of such action.
Such petition shall state facts relevant
to the matter for which review is sought.
After due notice to such cooperative as-
sociation, the Director of the Dairy
Division, or in his absence the Acting
Director, shall hold, in the manner here-
inafter specified, an informal hearing.

(a) Notice. Notice shall be given in
writing and shall be mailed to the last
known address of the association, or of
an officer thereof, at least 3 days before
the date set for a hearing. Such notice
shall contain: a statement of the time
and place of the hearing, said place to
be as convenient to the association as
can reasonably be arranged, and may
contain a statement of the reason for
calling the hearing and the nature of the
questions upon which evidence is de-
sired or upon which argument may be
presented.

(b) Parties, Hearings are not to be
public and are to be attended only by
representatives of the association and of
the Government, and such other persons
as either the association or the Govern-
ment desires to have appear for purposes
of submitting Information or as counsel.

(0) Conduct of hearing. The Director
or Acting Director of the Dalry Division,
or & person designated by him, shall pre-
side at the hearing. The hearing shall be
conducted in such manner as will be most
conducive to the proper disposition of the
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matter. Written statements or briefs may
be filed by the assoclation within the
time specified by the presiding officer.

(d) Preliminary report. The presiding
officer shall prepare a preliminary report
setting forth a recommendation as to
what action shall be taken and the basis
for such action. A copy of said report
shall be served upon the association by
mail or in person. The association may
file exceptions to sald report within 10
days after service thereof,

(e) Final report. After due considera-
tion of all the facts and the exceptions,
if any, the Director of the Dalry Divi-
sion shall issue a final report setiing
forth the action to be taken and the basis
for such action,

(Secs, 1~19, 48 Stat. 31, as amended; 7 US.C.
€01-674)

Effective Date: Upon publication.

Signed at Washington, D.C., on June
30, 1967.
S.R. SmITH,
Administrator.

[FR. Doc. 67-7729; Piled, July 5, 1067;
8:40 am.|

[Lime Reg. 23, Amdt. S}

PART 911—LIMES GROWN IN
FLORIDA

Quality and Size Regulation

Findings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 911, as amended (7 CFR Part 911),
regulating the handling of limes grown
in Florida, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and upon the basis of
the recommendations of the Florida Lime
Administrative Committee, established
under the aforesaid amended marketing
agreement and order, and upon other
available Information, it is hereby found
that the limitation of handling of limes,
as hereinafter provided, will tend to ef-
fectuate the declared policy of the act.

(2) It Is hereby further found that it
is impracticable, unnecessary, and con-
trary to the public interest to give pre-
liminary notice, engage in public rule-
making procedure, and postpone the ef-
fective date of this amendment until 30
days after publication thereof in the
FepErAL RecisTer (5§ US.C. 553) in that
the time intervening between the date
when information upon which this
amendment is based became avallable
and the time when this amendment must
become effective in order to effectuate the
declared policy of the act is Insufficient;
and this amendment relieves restrictions
on the handling of limes grown in
Florida.

Order. The provisions of paragraph
(@) of §911325 (Lime Reg.
23; 32 F.R. 6606, 8022, 5081) are hereby
amended to read as follows on and after
July 5, 1967:

§911.325 Lime Regulation 23.

(a) Order.(1) * **
(1) Any limes of the group known as
large frulted or Persian limes (Including

Tahitl, Bearss, and similar varietles;
which do not grade at least U.S. Comp|-
nation, Mixed Color, with not less than
75 percent, by count, of the limes in each
container thereof grading at least US,
No. 1, Mixed Color, and the remainder
thereof grading not less than US. No
2, Mixed Color; or
» - - - .
(Secs. 1-19, 48 Stat, 31, as amended; 7 USC,
601-074)
Dated: July 3, 1967.
Froyo F. HeEpLUKD,
Director, Fruit and Vegetable
Division, Consumer and Maor-
keting Service.

[F.R. Doo, €7-7812; Filed, July 3,
12:35 p.m.)
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[Plum Reg. 4, Amdt. 1)

PART 917—FRESH PEARS, PLUMS,
AND PEACHES GROWN IN CALl-
FORNIA

Limitation of Shipments

Féndings. (1) Pursuant to the market-
ing agreement, as amended, and Order
No. 9117, as amended (7T CFR Part 917,
regulating the handling of fresh pears
plums, and peaches grown in California,
effective under the applicable provisions
of the Agricultural Marketing Agreement
Act of 1937, as amended (7 US.C. 601-
674), and upon the basis of the recom-
mendations of the Plum Commodity
Committee, and upon other avallable
fnformation, it is hereby found that the
limitation of shipments of July Sania
Rosa variety of plums, in the mann
herein provided, will tend to effectua
the declared policy of the act,

(2) It is hereby further found that
it is fmpracticable and contrary to the
public interest to give preliminary ne-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this regulation until 30 days after
publication thereof in the FrprraL REG-
1sTER (5 US.C. 553) in that, as herein-
after set forth, the time intervening be-
tween the date when information upon
which this regulation is based became
avallable and the time when this regu-
lation must become effective in order
effectuate the declared policy of the act
is insufficient: compliance with the pro-
visions of this regulation will not requir¢
of handlers any preparation therefor
which cannot be completed by the el-
fective time hereof; and this nmc:z(lrxtf-xl'.'
relieves restrictions on the handling of
July Santa Rosa varlety of plums [of
the shipment of smaller sizes. S

In §917.392 (Plum Reg, 4 (32 _H:
7841)) subparagraph (&) (1) is revised
subparagraph (2) 1is redesignated sud-
paragraph (4), and new subparagrapi
2 and 3 are inserted.

§917.392 Plum Regulation 4.

(a) Order. (1) During the period
July 1, 1967, through October 31, 1967,
no handler shall ship any package OF
container of Burmosa, El Dorado, Marl-
posa, Red Roy, Larods, Ace, Elephant
Heart, Sharkey, July Santa Rosa, O
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Grand Rosa plums
are of & size that,
sandard basket, they will pack at least
23 x 4 x 5 standard pack,

(2) During each day of the aforesald
period, any handler may ship from any
sipping point a quantity of July Santa
Rosa variety of plums, which are smaller
than the size preseribed in subparagraph
(1) of this paragraph if such quantity
does not exceed 50 percent of such
variety shipped by such handler which
meets the size specified in sald subpara-
graph (1): Provided, That all such
smaller plums are of a size that, when
packed in a standard basket, they will
pack at least a 4 x 5 standard pack.

(3) If any handier, during any day of
the aforesald period, ships from any
shipping point less than the maximum
sllowable quantity of July Santa Rosa
variety of plums that may be smaller
than the size prescribed in subparagraph
(1) of this paragraph, the quantity of
such undershipment may be shipped by
such handler only from such shipping
point,

(4) When used herein, “standard
pack” shall have the same meaning as
set forth In the U.S. Standards for
Grades of Fresh Plums and Prunes (7
CFR 51.1520-1538), “standard basket"
shall mean the standard basket set forth
In paragraph 1 of section 828.1 of the
Agricultural Code of California; “diam-
eler” shall mean the distance through
the widest portion of the cross section of
o plum at right angles to a line running
from the stem to the blossom end: and,
except as otherwise specified, all other
terms shall have the same meaning as
when used in the amended marketing
égreement and order.

(b) The provisions of this amend-
ment shall become effective July 1, 1967.

(Soca, 1-10, 48 Stat. 81, as amended; 7 U.S.C.
801-874)

Dated: June 30, 1967,
PauL A, NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Consumer and
Marketing Service.

IFR. Doc. 67-7683; Piled, July 5, 1967;
8:46 am.]

unless
when

Chﬂptgr X—Consumer and Marketing
Service (Marketing Agreements and

Orders; Milk) Department of Agri-
culture

[Milk Order Nos, 104, 132

PART 1104—MILK IN RED RIVER
VALLEY MARKETING AREA

PART 1132—MILK IN TEXAS PAN-
HANDLE MARKETING AREA

Order Amending Orders

Findings and determinations. The
ﬂrzdinzs and determinations hereinafter
¢t forth are supplementary and In addi-

RULES AND REGULATIONS

tion to the findings and determinations
previously made in connection with the
issuance of each of the aforesaid orders
and of the previously issued amendments
thereto; and all of saild previous findings
and determinations are hereby ratified
and affirmed, except insofar as such find-
ings and determinations may be in
confilct with the findings and determina-~
tions set forth herein. The following
findings are hereby made with respect to
each of such orders.

(a) Pindings upon the basis of the
hearing record. Pursuant to the provi-
sions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
US.C. 601 et seq.), and the applicable
rules of practice and procedure govern-
ing the formulation of marketing agree-
ments and marketing orders (7 CFR Part
900), a public hearing was held upon
certain proposed amendments to the
tentative marketing agreement and to
the order regulating the handling of milk
in the above designated marketing area,
Upon the basis of the evidence intro-
duced at such hearing and the record
thereof, it is found that:

(1) The said order as hereby amended,
and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the Act;

(2) The parity prices of milk, as de-
termined pursuant to section 2 of the
Act, are not reasonable In view of the
price of feeds, avallable supplies of feeds,
and other economic conditions which
affect market supply and demand for
milk in the said marketing area, and
the minimum prices specified in the
order as hereby amended are such prices
as will reflect the aforesaid factors, in-
sure a sufficient quantity of pure and
wholesome milk, and be in the public
interest; and

(3) The said order as hereby amend-
ed, regulates the handling of milk in the
same manner as, and is applicable only
to persons In the respective classes of
industrial or commercial activity speci-
fied in, & marketing agreement upon
which a hearing has been held.

(b) Additional findings. It is necessary
in the public interest to make this order
amending the order effective not later
than the month of July 1967. Any delay
beyond that date would tend to disrupt
the orderly marketing of milk in the
marketing area.

The provisions of the sald order are
known to handlers. The emergency de-
cision of the Assistant Secretary con-
taining all amendment provisions of
this order, was issued June 28, 1967, The
changes effected by this order will not
require extensive preparation or substan-
tial alteration in method of operation for
handlers. In view of the foregoing, it is
hereby found and determined that good
cause exists for making this order
amending the order effective July 1, 1867,
and that it would be contrary to the pub-
lic interest to delay the effective date of
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this order for 30 days after its publica-
tion in the Froeran Recister. (5 US.C.
553(d) (1966).)

(¢) Determinations, It is hereby de-
termined that:

(1) The refusal or failure of handlers
(excluding cooperative associations spec-
ifled In sec. 8¢(9) of the Act) of more
than 50 percent of the milk, which is
marketed within the marketing area, to
sign a proposed marketing agreement,
tends to prevent the effectuation of the
declared policy of the Act;

(2) The issuance of this order, amend-
ing the order, is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of produc-
ers as defined in the order as herein
amended; and

(3) The issuance of the order amend-
ing the order is approved or favored by
at least two-thirds of the producers who
during the determined representative
period were engaged In the production
of milk for sale In the marketing area.

OrpER RELATIVE TO HANDLING

It i3 therefore ordered, That on and
after the effective date hereof the han-
dling of milk in the respective hereinafter
designated marketing areas shall be in
conformity to and in compliance with
the terms and conditions of the aforesald
orders, as amended and as hereby fur-
ther amended, as follows:

Section 1104.61(a) is revised to read
as follows:

§ 1104.61 Plants subject 10 other Fed-
eral orders.

(a) A distributing plant meeting the
requirements of § 11049 which also
meets the pooling requirements of an-
other Federal order and from which, the
Secretary determines, a greater quantity
of Class I milk was disposed of during
the month on routes in such other Fed-
eral order marketing area than was so
disposed of in this marketing area, ex-
cept that if such plant was subject to all
the provisions of this part {n the imme-
diately preceding month, it shall continue
to be subject to all the provisions of this
part until the third consecutive month
in which a greater proportion of its Class
I disposition is made in such other mar-
keting area unless, notwithstanding the
provisions of this paragraph, it is regu-
lated under such other order. On the
basis of a written application made by
the plant operator at least 15 days prior
to the date for which a determination of
the Secretary is to be effective, the Secre-
tary may determine that the Class I
dispositions in the respective marketing
areas to be used for purposes of this
paragraph shall exclude (for a specified
period of time) Class I disposition made
under limited term contracts to govern-
mentsal bases and institutions,

- - » - -
1, Section 1132.10(a) Isre to read
as follows:

FEDERAL REGISTER, VOL. 32, NO. 129—THURSDAY, JULY 6, 1967




9824
§1132.10 Pool plant.

(a) A distributing plant from which &

volume of Class I milk not less than 50
percent of the Grade A milk received at
such plant from dairy farmers and from
other plants is disposed of during the
month on routes (including routes op-
erated by vendors) or through plant
stores to retail or wholesale outlets (ex-
cept pool plants) and not less than 15
percent of such receipts, or an average
of not less than 10,000 pounds per day,
whichever is less, is 50 disposed of to such
outlets in the marketing area:
That if a portion of a plant is physlc&lly
apart from the Grade A portion of such
plant, is operated separately and is not
approved by any health authorities for
the recelving, processing or packaging
of any fluld milk product for Grade A
disposition, it shall not be considered as
part of a pool plant pursuant to this
section.

2. §1132.61(a) Is revised to read as
follows: -

§ 1132.61 Plants subject to other Fed.
eral orders.

(a) A distributing plant meeting the
requirements of § 1132.10(a) which also
meets the pooling requirements of an-
other Federal order and from which, the
Secretary determines, a greater quantity
of Class I milk is disposed of during the
month on routes in such other Federal
order marketing area than was disposed
of to retail and wholesale outlets (ex-
cluding pool plants) In this marketing
area, except that if such plant was sub-
Ject to all the provisions of this order in
the immediately preceding month, it
shall continue to be subject to all the
provisions of this order until the third
consecutive month in which a greater
proportion of its Class I disposition is
made in such other marketing ares
unless notwithstanding the provisions of
this paragraph it is regulated under such
other order. On the basis of a8 written
application made by the plant operator
at least 15 days prior to the date for
which a determination of the Secretary
is to be effective, the Secretary may de-
termine that the Class I dispositions in
the respective marketing areas to be
used for purposes of this paragraph shall
exclude (for a specified period of time)
Class I disposition made under lmited
term contracts to governmental bases
and Institutions,

- - » . -
(Secs. 1-19, 48 Btat, 31, as amended; 7 US.C,
601-674)

Effective date: July 1, 1967.

Signed at Washington, D.C.,, on
June 29, 1967,
Georce L. MEHREN,
Assistant Secretary.

(FR. Doc. 67-7654; Plled, July 5, 1067;
8:45 am.)
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Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculture

SUBCHAPTER B—LOANS, PURCHASES, AND
OTHER OPERATIONS

[CCC Grain Price Support Regs., 1967 Crop
Grain Sorghum Supp. |

PART 1421—GRAINS AND SIMILARLY
HANDLED COMMODITIES

Subpart—1967 Crop Grain Sorghum
Loan and Purchase Progrom

This annual crop year supplement, to-
gether with the General Regulations for
the 1964 and Subsequent Crops (31 F.R.
5941) and the 1966 and Subsequent
Crops Grain Sorghum Supplement (31
F.R. 8000), and any amendments there-
to, contain the provisions for price sup-
port loans and purchases for the 1967
crop of grain sorghum.

Seo,

1421.2581
14212582
14212583

Avallability,

Complinnce requirementa.
Warehouse charges.

1421 2584 Maturity of loans.

14212585 Support rates and discounts,

AuvrionriTy: The provisions of this subpart
1ssued under sec. 4, 62 Stat, 1070 as amended:
156 U.S.C. 714b. Interpret or apply sec. 5, 62
Stat, 1072, secs, 105, 401, 63 Stat. 1061 as
amended; 15 US.C. 7l4c, 7 U.S.C. 1421, 1441,

§ 1421.2581 Availability.

A producer desiring a price support
loan must request & loan on his eligible
grain sorghum on or before May 31, 1968,
on grain sorghum stored in Oklahoma
and Texas and on or before June 30, 1968,
on grain sorghum stored in all other
SBtates, To obtain price support through
a sale to CCC, a producer must give the
appropriate ASCS county office notice
of his intent to sell his eligible grain
sorghum to CCC on or before June 30,
1968, with respect to grain sorghum
stored in the States of Oklahoma and
Texas and on or before July 31, 1968,
with respect to grain sorghum stored in
any other State,

§ 1421.2582 Compliance requirements.

To be eligible for a loan or purchase, a
producer must qualify for a price support
payment under the 1966-69 Feed Grain
Program Regulations (31 F.R, 8339), and
any amendments theéreto, on grain
sorghum of the 1967 crop on the farm on
which the grain sorghum tendered for
loan or purchase was produced except
that such qualification is not necessary
with respect to grain sorghum produced
in an area of the United States in which
the feed grain program is not In effect.

§ 1421.2583 Warchouse charges.

Subject to the provisions of § 1421.2569,
the following schedule of deductions for
grain sorghum stored in an aspproved
warehouse operating under the Uniform
Graln Storage Agreement shall apply:

SCHBDUL! OF DEDUCTIONS FOR DTO! 3
CHARGES BY MATURITY DATE! -

Dedue-
ton
(oents
habdred

Maturity date o

mmmgmu
June 30, 1008 July 31, 1063

n g).

o lor 1o June 4, 197
June 4-Juue 19
June 20-July »

July &July 2 ;
July 22-Aug. 0, 197
Aug. 7-Aug. 22, 107
Aug. 33-Sept. 7, 1007
Bopt, 8-8ept. 2 )
Sept. 24-0Oc¢t 9, 1947
Oct. 10-Oct. 2 :
Oot. 20-Nav, 10, 195
Nov. 11-Nov. ¥

1967,
Nov, Zi-Dec, 12
1947,

Dedi 13-Dec. 2% 1047
Dee. 29, 1967

Jan. 13, 1968
Jan. 14-Jan. 2 1
Jun, 30-Feb. 14,

Fob, 15-Mar. 1, 1064
Maor, 2-Muar. 17
Mar, 18-Apr. 2,1
Apr. 3-Apr. 18, 1
Apr. 19-May 4,1
May &Msy 9,1
May 21-June 5, |
June G-June 21, 1#
June 22-July 7, 1%
July §-July 31, 1%

Prior o June 5, Hmm
June -June 2,1

June 21-July 6, 1967
Jaly 7-July 22, 1067,
July 23-Aug. 7, 1967,
Aug. 8-Aug, 23, 1967,
Aug, 24-8ept. 5, 1907,
Bept. 0-Sept. 2, 1067 .
Sept. 25-Oct. ID mr..
Oct, 11~0¢t, 20, 1

Oct, 27-Nov. 11, 1967,

Nov. 12-Nov. 27, 1967,
Nov. 8-Dee, 13, 1907 .

Deoe. 14-Deec. 20, 1007,
Dclac 30, 1967-Ja0. 14,

Jan. 15-Jun. 30, 1968,
Jan. 31-Feb, 16, 1065 _
Fob. 16-Mar. 2. 1088, .

=RMADOAaPO

June 7J

une 30, 1

! Dates stornge charges start, all dates inclusive
§ 1421.2584 Maturity of loans.

Loans mature on demand but not later
than: June 30, 1968, on grain sorghum
stored in the States of Oklahoma and
Texas and July 31, 1968, on graln
sorghum stored in all other States.

§ 1421.2585 Support rates and discounts.

(a) Basic support rates (terminals),
Basic support rates for terminal markets

for grain sorghum grading No. 2 or betler
are as follows:

Terminal market
Sloux City, Iowa...

SR T TR TR T TP T T e




(b) Basic support rates (counties).
pasic support rates for counties for grain
prshum grading No. 2 or better are as

follows:

ALABAMA
Rate per
hundred-
County weight
Al COUD BB S o e e s s i 4 s 81,16
ARzOoNA
1.58 .58
1.83 .68
1.58 .83
158 .93
GrABAN meeea 1.68 .83
Oreenlo® o... 1,68 .58
MArSOOPS e e 1.98 .96
ARKANSAS
NEaS enne SLTT  JBB ococcacaas )}
ew e R L L ATIRORRE Nesrtive
..... 1.50
1.61
....... 1.56

ra Costa, _

El Dorado -

o T 2 T 2 T T P R T R M S p L
2833323928828 3d2gne=Jdggdiganee

2.08

S2E28523233323388388828288

2E3o 822002 RIS RE 28822 BB AL

B -

v =0
28 88 B

0=
88832228238:8288 3%

PORNRD-RR B0 w00~

:
:
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CorLoRADO
Rate per
hundred-
County
All counties........ SONEERR RSTNERESS wew 81,48
FLORKIDA
A O S e e e YR s e 81,68
GroRGIA
AL R R s s e s T 1.7
Inaxo
AL ONBUME - e e et ot e 81,40
ILLiNOIS
AL ORI e e e e e rprgt $1.853
INDIANA
7ML R e NN T 81. 58
Iowa
Adals | o 81.50 Mahaska ... 31,48
Adams .. .... 1.52 Marlon <..... 1.49
Appancose .. 1,52 RTINS & |
163 "My ..o 1.583
1.46 Monona ..... 1.58
1.47 Monroe ...... 1.49
1.48 Montgomery . 1,53
1,61 OBrien ..... 1. 40
1.61 Osceols ..... 1.48
IR = PAES mcnannas 1. 66
.52 PaloAlto ... 1. 44
.48 Plymouth ... 1.49
.53 Pooahontas .. 1.45
e Yode e e 1.46
.49  Pottawat-
.53 tamie ..... 1.5638
.43 Ringgold ... 1.54
v. 8BS e 1.49
.43 Shelby .. ... 1.68
.88 Sioux _._..... 1.48
VOB - PROCY . onr e 1.45
+40  Taylor ceeea. 1.057
.44 Union ... .. 1. 54
.83 Van Buren... 1.46
.44 Wapello ... 1.49
.44 Warren ... 1. 50
.49 Washington . 1.43
.46 Wayne . ..... 1.54
.47 Webster ..... 1.46
.47 Woodbury ... 1.49
.46  Wright ..__. 1.42
.52 Allother
.48 counties ... 1.41
50
KaNsas
AU - cnn $1.59 Lyond oooooo.. ]
Anderson .... 1.62 MoPherson ..
Atchlson .... 1.63 Marion .....

=3
-

ea
E282870828288

PR kS e e

1
1
1.
1
1.
1
1.
1.58
1.54
1.582
1.59
1.51
1.59
1.52
1.62 mie ... 1.59
1.63 - 149
1.556 Republic .... 1.52
1850 RI0S e 1.50
1788, ROy, cooing 1. 58
1,66 Saline ... ..... 1.61
1.58 BSedgwick .... 1.51
1.46 Seward ...... 1.9
1.51 1.61
1.61 1,50
1.03 1.40
1.51 1,61
1.63 1.568
1.50 1.54
1.58 1.58
Leavenworth - 1.63 1.59
Lincoln ..... 1.50 1.63
7 VS 1.63
48
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EKENTUCKY
Rate per
hundred-
County weight
All COUNUOS o eciaaa $1.68
LouisiaNa
g ST T e o TS S e S #1.66
MicmiGan
ALl COUNMUES o nasoncnarnanrmesnarme 1,51
MINNESOTA
P VIR LT e B R R At $1. 40
MISsISSnrry
ALl COUROS - -ociccnrcnmnnenscnnnnss $1.68
Missoonx
Adalr oo ... $1.52 Linn ... $1.59
Andrew ..... 1.62 Livingston ... 1.62
Atchison .... 1.67 McDonald ... 1.55
1.52 Macon ...... 1,67
1.56 Madison ..... 1.7
1.50 Maries ...... 1. 556
1.63 Mariont ...... 1.61
1.59 Mercer ... 1.57
1.73 Miller ...... 1.51
1.54 Misslssippl .. 175
1.63 Moniteau .... 1.53
1.7 Monrog ......
1.63 Montgomery .
1.50 Morgan ...
1.51 New Madrid..
Newton .....

:

REHRE282a8 3T e B2 RE L8880 0RE22387080388%

Phelps

& T G

Ste. Genovieve
Saline
Schuyler
Scotland

G2 RET BRI 2 ERYBS22 43R VLIS ARLSR2 2243

bl o e e o e o -l

B e e ek e e bk R ek e b b et et Bk et e b e Bt ek bk b et ek et b et e e b B bt e B B ek bt

283883

Nemaha
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NEsrasga—Continued
County

PolK oeeeeean $1,51

n .. 168
Sallng .o 1.56
SMPY cnmnnn= 1.54
Saunders .... 1.63
Sewnard ... 1.58
Stanton ..... 1,52
Thayet ...... 1.54

5

ChoctaW wew-- 157 Nowats ... - 157

Cimarron ... 153 Osage ... ... 1.50

Comanche ... 156 Ottawa ..... 1.56
158 Pawneo ....-- 153
156 Pushmataha . 151
168 Roger Mills .. 154
152 Rogers .....- 153
1.54 Seoquoyah .. 147
150 Stephens .... 157
157 Toxas ....... 183
160 Tilman ..... 168
151 Tulsf .ee---.. 1,52
147 Washington . 156
158 Woods ...... 1,51

Jeflerson .... 160 Woodward ... 1.52

Johnstoni ... 157 All other

JERY o e anmnd 149 counties ... 158

KIOWS wovceme 1,56

OREGON
All cOUNULS oeeee e e e —en= B1.58
PENNSYLVANIA
TR 1114 e pram—— 1 Py / |
Sovrn CAROLINA
AL OO s nnccn e a st 1.7

Sovri Daxora
Bon Homme . $147

Charles Mix .. 143 Moody .. ... 144
ClaY ~meme—as 140 Turner ... 147
Douglas ....- 144 Uniol ceeee.- 140
Hanson eeee.- 143 Yankton .... 149
Hutchinson .. 145  All other
Lincoln ..... 148 counties ... 142
MoCook ...~ 144
TRNNESSEE
All COUNLIGS o cccmnmnm $1.60
TEXAS
Anderson .. $1.79 Borden ...... $1.60
Andrews .... 1,60 1.72
Angelina ... 1,83 1.63
Aransas . 1.81 1.99
Archer covee- 1,63 1.84
Atascosp ... 1,83 1.84
Austin _..... 1.88 1.60
Banders -..... 1.80 1.838
1.81 1.73
1,63 1.84
1.01 1.87
1.7 1.69
1.82 1,01
1.76 1.68
FEDERAL

RULES AND REGULATIONS
Texas—Continued

'
)
'
'
'
¥
)
i
-
-

Hhh‘nn-—unawnuwuup,—h‘

Lipscomb ...

.

28282838883%8338%8833888883338838888:‘883!3838:‘.;‘888?8838882888
-4
:

——-uunnﬂnnb-—-——~t——--l-‘~t-i-~0-l—l:-nu—-——-n.-b-'-'.-—nr-'v"b-‘ﬂ_

22887 372388223322 2RE2RIIBE2RIZAZRIRB2RRRISNEES

Fort Bend ...
Franklin ...
Preestone ... Panolt .ceee--
PO o Parker ......
Galveston ... Polk < ooinee
Glllesple ... Ratns —=____ ..
Glasscock ... AL e
Gollad ... Rod River.. ...
Gonzales ... Refuglo .....
aGrayson ..... Roberts .....
GIrogR ceceees Robertson ...
Grimes ..... Rockwall ...
Guadalupe .. L Runnels .....
Hamilton .... 1. BRI it

1. Sabing ......

1. San

1. Augustine . 1.

1. San Jaginto.. 1.

1. San Patriclo.. 1.

1. San Saba..... 1.

1. Scurty .eee-- 1.

1. Shackelford . 1.68

1, Shelby .coe-- .77

1, Sherman .... 1.56

1. Smith ...... 1.7

1. Somervell ... 1.70

1. S0Y e e 1.84

1. Stephens ... 1.06

1. Sterling ..... 1,65

1. Stonewall ... 1,65

1.67 Tarrant . __ 1.7

1.65° Taylor o< 1.68

1.66 Throck-

1.85 mortofs ... 1.66

1.8 TMitus ... 1.68
Jeflersonn ... 1.85 ‘Tom Green... 1.60
Jim Hogg ... 1.84 IXEVIS aeinrens 1.79
Jim Wella.... 1.01 Trinlty ... 1.85
JORDSON e 20T0: ST e 1.82
JONes coeeeee 1,66 Upshur ...... 1.70
Karmnes o..... 1.8 Uwalde ...... 1.77
Eaufman ... 1.60 Val Verde.... 1.68
Kendall ... 1.81 Van Zandt... 1.70
Kenedy ..... 1.88 Victoria ..... 1.87
Eent ceocaae. 1.61 Walker ...... 1.86
L PR 1.80 Waller ... 1.88
Kimble ....- 1.80 Wi - -1.84
A e et DO Wb aeatas 1.80
Kinney ...o-.e 1.72 Wharton ... 1.87
EKIohorg avee- 1.90 Wichita ... 1.60
KNOX e 1.64 Wilbarger ... 1.60
" S 1.62 WIneY wemee 1.89
Lampasas ... 1,72 Willamson .. 1.79
Ia Salls oo 176 WHsOD oe...- 1.83
LAVACE .o-ce. 183 WSO oo 1,67
WIS L8 YW oeonma= 1.60
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Texas—Continued
Rale per
hundred.
County weight
YOUng ....-- $1.66 All other
Zapats ... 1,80 counties ... 81. %
Zavaln .. ... 5
Uran
All countel. e cnt e 1.
VIRGINIA
ALl oMU e e - - LY
Wasrmoron
L I A T R —— $1.58
Wiscomsin
All SRRSO s e o e o TR
Wroaine
Al DRI v —wmn gt ewecer~- - $1. 4§

(¢) Discounts. The baslc support rate
shall be adjusted by discounts as followy;
(Cents per
hundredseeight)
(1) Class:

B
H
E
g
?

(2) Grade:
No. 3 (not over 14 percent molsture).. 1
No. 4 (not over 14 percent molsture) .. I

BMUY e sk aecccaan
(3) Weed control law (where required
DY B 1881 T4 e e e v aee

(4) Other factors: Discounts establiab cd by
CCC for quality fuctors not specified abore
which affect the value of the groln e
ghum, such as (but not lmited to) mos-
ture heat damage, test weight,
musty, sour, stones, weathered, discol
The discounts established will be based
upon the market discounts for the facton
#t the time the grain sorghum is dellverss
to CCC, as determined by CCC. FProd
may obtaln schedules of such factors 624
discounta at ASCS county offices approxis

we

mately one month prior to the loan mé
turity date,
Nore: Discounts are cumulative exwept

only one grade discount shall be applied

Effective date: Upon publication in th?
FROERAL REGISTER.

Signed at Washington, D.C,, on Jur#
27, 1967,
H. D. GODFREY,
Executive Vice President,
Commadity Credit Corporation.

[FR. Doo, 67-7478; Filed, July
8:45 am.)

Chapter XIV—Commodity Credit Cor-
poration, Department of Agriculfure

SUBCHAPTER B—LOANS, PURCHASES. AND
OTHER OPERATIONS

PART 1464—TOBACCO
Subpart—Tobacco Loan Progrom

1966 Crop Puerro Ricax ToBACCO Tk
46, ADVANCE SCHEDULE

Set forth below is a schedule of ad:
vance rates, by grades, for the 1966 ¢o7
of type 46 tobacco under the tobacco? losn
program published July 16, 1966 (31 FR
9679),
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£ 11641776 1966-Crop Puerto Rican
° Tobacco, Type 46, Advance Sched-

ule.'

rollars per hundred pounds, farm sales walght)

irade Advance
rute
2R TS E— 0.0
H Price block 11 7.8
X1
X P.
X122 Prico bIook TIL....... vuneee 2.8
X PRI AT | — 10.5

(Se0, 14641776 lssued under sec. 4, 62 Stat,
1070, ns amended, sec, 5, 62 Stat. 1072, secs.
101, 108, 401, 403, 63 Stat, 1051, ns amended,
1084, sec. 125, 70 Stat, 108, 74 Stat. 6; 7TUS.0,
16441, 1445, 1421, 1423, 7T US.C, 1813, 156 US.C.
716, Ti40)

Effective date: Date of filing with
Omee of Federal Register.

Signed .at Washington, D.C., on
June 29, 1967,
H, D. Gooraey,

Ezxecutive Vice President,
Commodity Credit Corporation.

[FR. Doe, 87-7733; Filed, July 5, 1067
8:49 s.m.|
Chopter XV—Foreign Agricultural

Service, Department of Agriculture
PART 1520—PUBLIC INFORMATION

The Forelgn Agricultural Service
hereby establishes rules for the imple-
mentation of 5 US.C. 552(a)(2) and
552(a) (3). The rules are incorporated
In & new Part 1520, the text of which

follows:

Sebpant A—Availability of Reports, Staff Man-
vals ond Instructions, and Related Material
1520.1
15202
5203
15204

Reporta and Informational material.
Staff manuals and instructions,
Index. ;

Facllities for Inspection; coples.

Subport B—Disclosure of Identifiable Records

Requests,
Delegation of authority,
Avaliable records.

1520.7
15208
1520.9

1520.10

Imp«:u'on and coples.

AUTioarry: The provisions of this part

Yaued under 5 U.8.0. 552, 559.

Subpart A—Availability of Reports,
Staff Manuals, and Instructions, and
Related Material

§1520.1

terial.

Foreign Agricultural Service,

hereinafter referred to as “FAS”, issues
rrj-m Hme to time reports, leafiets, and

Reports and informational ma-

The

f9stz. Tobaceo s eligible for advance onl

y it
‘onsigned by the producer, No ad-
Gaic® ia authorized for scrap or tobacco
THignated as “No-G” (no grade).

FEDERAL
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other informational material concerning
the programs for which it has responsi-
bilitles in the field of foreign agricultural
trade, Including the administration of
Public Law 480, As such reports and ma-
terial are issued, copies, will be malfled
to all interested persons who may be
affected. FAS will make all such issued
reports and material avallable for public
inspection and copying. Forms utilized
by participants in FAS programs will also
be made available for public inspection
and copying.

§ 1520,2 Staff manuals and instructions.

FAS will make available for public
inspection and copying its administra-
tive staff manuals and Instructions to
staff affecting any member of the public
except those exempt from disclosure
pursu",2 bant to the provisions of § US.C.
552(b),

§ 1520.3 Index.

FAS will maintain and make avallable
for publie inspection and copying & cur-
rent index providing identifying infor-
mation for all FAS reports and staff
manuals and instructions made avail-
able pursuant to § 1520.2,

§15204 Facilities for inspection;
copies.

Facilities for public inspection and
copying of the material described in the
foregoing sections will be provided in &
reading area in the office of the Assist-
ant Administrator for Management,
FAS, South Bullding, U.S. Department
of Agriculture, Washington, D.C. Coples
of such material may also be obfained
in person or by mail. Applicable fees are
prescribed by the Director, Office of
Plant and Operations, U.S. Department
of Agriculture.

Subpart B—Disclosure of Identifiable
Records

§ 1520.5 Requests,

Requests for FAS records pursuant
to 5 UB.C, 552(a) (3) shall (&) be made
to the Assistant Administrator for Man-
agement, FAS, South Bullding, U.S. De-
partment of Agriculture, Washington,
D.C. 20250, and (b) Identify each record
sought with reasonable specificity., The
Assistant Administrator may require
that the request be made in writing. Re-
quests for records may be filed in person
or by mafl,

§ 1520.6 Delegation of authority.

Subject to the provisions of § 15209,
the Assistant Administrator for Man-
agement is authorized to act on behalf
of FAS on sall requests for records in
accordance with 5 US.C. 552, as Im-
plemented by this subpart and the regu-
lations of the Secretary of Agriculture,
Part 1 of this title, as amended.

§ 1520.7 Available records.

The Assistant Administrator for Man-
agement will promptly make avallable
all FAS records requested in accordance
with § 1520.5 unless he determines that
it is an exempt record as described in
§ 1520.8. The Assistant Administrator
shall promptly give written notice of any
such determination, together with the
reasons therefor,

REGISTER, VOL. 32, NO. 129—THURSDAY, JULY
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§ 1520.8 Exempt records.

Exempt records of FAS include the
following:

(a) Matters that are specifically re-
quired by Executive order to be kept
secret,

(b) Matters that are related solely to
the internal personnel rules and prac-
tices of FAS,

(c) Matters that are specifically ex-
empt from disclosure by statute.

(d) Matters that are trade secrets
and commercial or financial informa-
tion obtalned from a person and privi-
leged or confidential,

(e) Matters that are intra-agency
and interagency memoranda or letters
which would not be avallable by law to a
party other than an agency of the
Government in litigation with FAS.

(f) Matters that are personnel and
medical files and similar files the dis-
closure of which would constitute a
clearly unwarranted invasion of personal
privacy.

(g) Matters that are investigatory
files compiled for law enforcement
purposes except to the extent avallable
by law to a party other than an agency
of the Government.

§ 1520.9 Appeals.

A denial by the Assistant Administra-
tor for Management of any request for
& FAS record may be appealed by the
person who made the request to the Ad-
ministrator, FAS. The appeal shall be
made in writing within 15 days after the
date of malling of the Assistant Admin-
istrator’s notice of determination, The
Adminlstrator will give written notice of
FAS's final determination. As provided in
the regulations of the Secretary of Agri-
culture governing the availability of of-
ficial records, Part 1 of this title, as
amended, except where disclosure s pro-
hibited by statute, Executive order, or
the regulations of other Government
agencies, the Administrator may, in indi-
vidual cases, make records exempt from
disclosure avallable if he determines that
disclosure will not adversely affect the
national interest or constitute an unwar-
ranted Invasion of Individual privacy.

§ 1520.10 Inspection and copies.

A person who has requested avallable
records.shall be promptly notified that
upon payment of applicable fees, he may
inspect and copy such records, and pur-
chase coples or extracts thereof, in the
office of the Assistant Administrator for
Management, on business days from 9:30
a.m. to 5 p.m. Copies of such records may
also be purchased by mail. Applicable
fees are prescribed by the Director, Of-
fice of Plant and Operations, U.S, De-
partment of Agriculture.

Eflective date. This Part 1520 shall be-
come effective on July 4, 1967,

Issued at Washington, D.C., this 30th
day of June 1967.

RayMonD A. JOANES,
Administrator,
Foreign Agricultural Service.,
[P.R. Doc. 67-T810; PFiled, July 3, 1867;
12:35 pm.)
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Chapter XVill—Farmers Home Ad-
ministration, Department of Agri-
culture

SUBCHAPTER A—GENERAL REGULATIONS
[FHA Instruction 424.2)

PART 1804—PLANNING AND PER-
FORMING DEVELOPMENT WORK

Design Policies and Construction
Contracts

Subpart B, Part 1804, Title 7, Code of
Federal Regulations 1s amended as fol-
lows:

1. Section 1804.22(b)(2) (32 FR.
8236) is revised to read as follows:

§ 1804.22 Design policies.
- » . - »

(b) Community waste disposal sys-

tm. L

(2) Sewage collection lines will be de-
signed and constructed with capacities
based upon the estimated per capita pop-
ulation to be served by the system, In-
cluding both existing and future. The
average per capita fiow of sewage is esti-
mated at 40 gallons per day. The lateral
and submain lines will be designed for not
less than six times the average dally flow,
Main trunk lines will be designed for not
less than five times the daily average
flow.

- - - - -

2. Section 1804.26(b) (32 F.R. 8237)
is revised to read as follows:

£ 1804.26 Construction contracts,
- - » - »

(b) Contract forms—negotiated and
competitive bids. Development performed
fn accordance with § 1804.25 (b) and (¢c)
of this subpart may be completed in ac-
cordance with elther Jump-sum or unit-
price contracts. Such contracts should
contaln the following:

Item I—Notice and Instructions to Bldders,
Item II—Bidder's Proposal,

Item III—Notice of Award.

Item IV—Bid Schedule,

Item V—Construction Contract.

Item VI—Performance Payment Bond.

Item VII—Flans and Spoecifications.
Item VII—Form FHA 442-7,

Orders.™
Itom IX—Form FPHA 400-2, “Equal Opportu-

nity Clause,” (where applioable),

A model form of each document listed
from I through VI above is available at
any FHA office. All such contract docu-
ments and related items must be ap-
proved by the State Director, with the
assistance of the Office of the General
Counsel, prior to the release of invita-
tions to bid. Form FHA 440-27, “Labor
Standards Provisions," will be used where
required for contracts financed by Eco-
nomic Opportunity loans to cooperatives.
- - » . -

(R.S, 161, 5§ US.C. 301; sec, 330, 756 Stat. 318;
7 US.C. 1089; sec. 602, 78 Stat. 528, 42 US.C.
2042; Order of Director, Office of Economio
Opportunity, 20 FR. 14764; Orders of Secre-

“Change

RULES AND REGULATIONS
tary of Agriculture, 20 FR. 16210, 32 PR.
650)

Dafted: June 29, 1967.

[PR. Doc. 67-7T728; Flled, July 5, 1067
8:48 am.}

Title 17—COMMODITY AND
SECURITIES EXCHANGES

Chapter ll—Securities and Exchange
Commission

PART 200—ORGANIZATION; CON-
DUCT AND ETHICS; AND INFOR-
MATION AND REQUESTS

Subpart D—Information and
Requests

MISCELLANEOUS AMENDMENTS

The Securities and Exchange Commis-
ston has amended section 200.80 of Title
17 of the Code of Federal Regulations to
reflect its implementation of the recently
enacted amendment of section 3 of the
Administrative Procedure Act, § US.C.
552. Both the amendment to the Act
and the amendment to § 200.80 will be-
come effective on July 4, 1967.

Pursuant to the Commission’s action,
§ 200.80 will be redesignated as “Commis-
slon Records and Information™ and will
be significantly expanded to reflect in
full the nature of information available
from the Commission and the manner in
which that information may be obtained.
Since the subject matter of Rule 25 of
the Commission's rules of practice, 17
CFR 20125 has been incorporated into
§ 200,80 by this amendment, § 201.25 has
been repealed, and §§ 201.26 and 201,27
of Title 17 of the Code of Federal Reg-
ulations have been renumbered §§ 201.25
and 201.26 respectively.

Since this amendment relates only to
matters of agency procedure and prac-
tice, the Commission deems that the pub-
lic notice and other rule making proce-
dures provided in section 4 of the Ad-
ministrative Procedure Act, as amended,
5U,8.C. 5§58, are unnecessary.

Commission action: Pursuant to the
authority contained in section 3 of the
Administrative Procedure Act, 60 Stat.
238, as amended by Public Law 90-23, 81
Stat. 54, 5 US.C. 552, and section 19 of
the Securities Act of 1933, 48 Stat. 85, 15
US.C. 77s, section 23 of the Securities
Exchange Act of 1934, 48 Stat. 901, 15
U.S.C. 78w, section 20 of the Public Util-
ity Holding Company Act of 1935, 49
Stat. 833, 15 U.S.C. 79t, section 319 of
the Trust Indenture Act of 1939, 53 Stat.
1173, 15 U.S.C. 77sss, section 38 of the
Investment Company Act of 1940, 54
Stat, 841, 15 U.S.C. 80a-37, and section
211 of the Investment Advisers Act of
1940, 54 Stat. 855, 156 U.S.C. 80b-11, the
Commission hereby rescinds § 201.25, re-
designates §5201.26 and 20127 as
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§§ 201.25 and 201.26 respectively, amends
§200.80, and adds §§ 200.80a-200.80d.
of Chapter II of Title 17 of the Code of
Federal Regulations to read as folloys:

§ 200.80 Commission records and infor.
mation.

(a) Informabion published in the Fed-
eral Register. Except as provided (n
paragraph (¢) of this section the fol-
lowing materials are published in the
Feorealn RecisTer for the guldance of
the public:

(1) Description of the Commizslon's
central and field organization and the
established places at which, the em-
ployees from whom, and the methods
whereby the public may obtain informa-
tion, make submittals or requests, or ob-
tain decisions;

(2) Statements of the general course
and method by which the Commission’s
functions are channeled and determined,
including the nature and requirements of
all formal and Informal procedures
available;

(3) Rules of procedure, descriptions
of forms avaflable or the places at which
forms may be obtained, and instructions
as to the scope and contents of al
papers, reports, or examinations;

(4) Substantive rules of general ap-
plicability adopted as authorized by law,
and statements of general policy or In-
terpretations of general eapplicabllity
formulated and sdopted by the Com-
mission; and

(5) Each amendment, revision, or re-
peal of the foregoing.

(b) Pubdlic reference Jacilitics; ma-
. (1) The

equipped public reference room In Its
principal office at Washington, D.C., and
public reference facilities in the New
York and Chicago Regional Offices
Some facilities for public use are also
provided In other reglonal and branch
offices. In addition to materials otherwlse
set forth In this paragraph (b), certain
of the materials described In paragraph
(a) of this section will be avallable at
the public reference room at the prin-
cipal office of the Commission and may
be available at the Reglonal Offices. )

(2) Except as provided in paragrapi
(¢) of this section the materials herein-
after set forth in this subparagraph (2)
are avaflable for public inspection and
copying during normal business hours at
the public reference room af the princi-
pal office of the Commission and at ¢
Regional Offices of the Commission. T0
the extent required to prevent a clearly
unwarranted invasion of personal pri-
vacy, identifying details may be deleted.
e.g., apparently defamatory statements
made about any person, information re
ceived by or given to the Commission 17
confidence, or any contents of personnt
and medical and similar files. In addi-
tion, certain materials which are coi-
sidered to be nonpublic, as described in
paragraph (c) of this section may, 83
authorized by the Commission from Hme
to time, be made available for publtc -
spection and copying in an abridged of
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summary form or with identifying de-
tails deleted.

(1) Final opinions of the Commission,
including concurring and dissenting
opinions, as well as orders made by the
commission in the adjudication of cases:

(1) A record of the final votes of each
member of the Commission in every
Commission proceeding concluded after
July 1, 1967,

(i) Statements of policy and inter-
pretations which have been adopted by
the Commission and are not published
in the FEDERAL REGISTER;

(iv) Administrative staff manuals and
instructions to staff that affect & mem-
ber of the public; and

(v) Current indices to the materials
made available pursuant to subpara-
graphs 1), (i), and (iv) of this sub-
paragraph (2) which have been issued,
ndopted or promulgated after July 1,
1967, and such other indices as the Com-~
mission may determine.

(3) Bubject to the provisions of para-
graphs (¢), (e) and (g) of this section,
all other records and documents retained
by the Commission in the performance
of its statutory duties will promptly be
made avallable for inspection to any
person, and a copy of any record or docu-
ment will be provided as soon as may be
practicable, upon request made pursuant
to paragraph (d) of this section, A com-
pllation of documentary materials avail.
able at the public reference room at the
principal office of the Commission ap-
pears below as Appendix A to this section
(17 CFR 200.80a) .

(4) All regional offices have available
for public examination coples of pro-
spectuses used in recent offerings of se-
curities registered under the Securities
Act; registration statements and recent
annual reports filed pursuant to the Se-
curities Exchange Act of companies hav-
ing thelr principal office in their re-
spective regions; active broker-dealer
and Investment adviser applications
originating in their respective regions:;
and Regulation A (17 CFR 200.251 et
£eq.) letters of notification filed in thefr
respective regions,

(5) In the New York offices of the
Commission other available materials in-
cude copies of all recent registration
statements and annual reports filed pur-
suant to the Securities Exchange Act:
recent periodic reports made by com-
vanies having securities listed on ex-
changes; and recent periodic reports by
many companies which have effective
reglstration statements under the Se-
fur{::ex Act of 1933.

(6) In the Chicago offices of the Com-
mission other available materials include
Ul recent registration statements and
le“‘.lﬂ.l reports filed
Sccurities Exchange Act, and other
recent periodic. reports of many com-
Pinies which have securities listed on
exchanges,

D In the San Francisco offices of
te Commission other available mate-
als Ineclude a&ll recent registration
Statements and annual reports filed pur-
suantg to the Securities Exchange Act.

'C) Nonpublic matters. Certain mate-

fals and records are considered to be

RULES AND REGULATIONS

nonpublic. Thus the Commission will not
generally publish or make avallable to
any person matters that are:

(1) required by Executive
order to be kept secret in the interest
of the national defense or foreign policy.

(2) Related solely to the Internal per-
sonnel rules and practices of the Com-
mission or any other agency of the
Government of the United States, In-
cluding operation rules, guidelines, and
manuals of procedure for investigators,
auditors, and other employees,

(3) Specifically exempted from dis-
closure by statute, Including:

(1) Information contained in any no-
tification, statement, application, decla-
ration, report, or other document or
record filed with or received by the
Commission as required or permitted by
law which 1is entitled to confidential
treatment by operation or application of
the provision of Clause 30 of Schedule
A of the Securities Act of 1933 and Rule
485 (17 CFR 230485) thereunder, sec~
tion 24 of the Securities Exchange Act
of 1934 and Rule 24b-2 (17 CFR
240.24b-2) thereunder, section 22 of the
Public Utllity Holding Company Act
of 1835 and Rule 104(b) (17 CFR
250.104(b) ) thereunder, section 321(b)
of the Trust Indenture Act of 1939, sec-
tion 33(b) of the Investment Company
Act of 1840, section 45(a) of the Invest-
ment Company Act of 1940 and Rule
45a~1 (17 CFR 270.45a-1) thereunder,
or section 210 of the Investment Ad-
visers Act of 1940; and

(1) Information concerning adminis-
trative proceedings which are nonpublic
pursuant to the provisions of section 22
of the Securities Exchange Act of 1934,
section 19 of the Public Utility Holding
Company Act of 1835, section 320 of the
Trust Indenture Act of 1939, section 41
of the Investment Company Act of 1940,
or section 212 of the Investment Ad-
visers Act of 1940.

(4) Trade secrets and commercial and
financlal information obtained from a
person and privileged or confidential,
including:

(1) Information obtained in connec-
tion with Interpretative letters or no-
action letters which is deemed to have
been submitted In confidence unless th
contrary clearly appears; and -

(i) Information contained in letters
of comment in connection with regis-
tration statements, applications for reg-
istration or other material filed with
the Commission, replies thereto, and re-
lated material which I5 deemied to have
been submitted to the Commission In
confidence or to be confidential at the
instance of the registrant or person
who has filed such material unless the
contrary clearly appears; and

(i) Information contalned in any
document submitted to or required to
be filed with the Commission where the
Commission has undertaken formally or
informally to receive such submission or
filing for its use or the use of specified
persons only, such as preliminary proxy
material filed pursuant to Rule 14a-6
under the Securities Exchange Act (17
CFR 240.14a-8), reports filed pursuant
to Rule 322(c) and (d) under the Secu-
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rities Act (17 CFR 230.322 (¢) and (d)),
agreements filed pursuant to Rule 320(e)
under the BSecurities Act (17 CFR
230.320(e)) or Rule 15¢3-1(e) (T ()
under the Securities Exchange Act (17
CFR 240.15c3-1(e) (T) (vil)) and sched-
ules filed pursuant to Part II of
Form X-17A-§ (17 CFR 249.617) in
accordance with Rule 17a-5(b)(3)
under the Securities Exchange Act (17
CFR 240.17a~-5(b) (3)); and

(iv) Information contained in reports,
summaries, analyses, letters, or memo-
randa arising out of or in connection
with an examination or Inspection or
other investigation of the books and
records of any person.

(8) Interagency or Intra-agency
memoranda or letters, including records
which reflect discussions between or con-
sideration by members of the Commis-
sion or members of its staff, or both, of
any action taken or proposed to be taken
by the Commission or by any member
of its stalf and also reports, summaries,
analyses, conclusions, or any other work
product of members of the Commission
or of attorneys, accountants, analysts, or
other members of the Commission’s staff
prepared in the course of an examination
of the books or records of any person
whose affairs are regulated by the Com-
mission, or prepared otherwise In the
performance of thelr duties, except those
which by law would routinely be made
avaflable to a party other than an
agency in ltigation with the Commission

(6) Personnel and medical files and
similar files the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy, including
those concerning all employees of the
Commission and those concerning per-
sons subject to regulation by the Com-
mission such as personal information
about employees of brokers or dealers
reported to the Commission pursuant to
Rule 15b8-1(a) (2) (111) under the Securi-
ties Exchange Act (17 CFR 240.165b8-1
@) (2) i),

(7) Investigatory flles compiled for
law enforcement purposes except to the
extent available by law to a party other
than an agency, Including those concern-
ing or related to inspections or examina-
tions of the books and records of any
person and other investigations as au-
thorized by law, which pertain to or may
disclose the possible violation by any
person of any provision of any of the
statutes, rules, or regulations admin-
istered by the Commission; and all writ-
ten communications from or to any
person complaining of or otherwise
furnishing information respecting such
possible violations, as well as all corre-
spondence and memoranda in connection
with such compiaint or information.

(8) Contained in or related to exami-
nations, operating, or condition reports
prepared by, on behalf of, or for the use
of an agency responsible for the regula-
tion or supervision of financial Insiitu-
tions; and

(9) Geological and geophysical infor-
mation mmm including maps, con-

we

(d) Requests for Commission records
and copies thereof. Requests for Commis-
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sion records may be made In person on
Form SEC-86 during normal business
hours at the public reference room at
the principal offices of the Commission
in Washington, D.C. Inquiries in gen-
eral, and orders for coples of Commission
records may be made to the public ref-
erence room personally, by telephone or
by mall,

(1) Each request for a Commission
record or copy thereof shall identify the
record with sufficient specificity with re-
spect to names, dates and subject matter
to permit it to be located among the
records maintained by or for the Com-
mission. A person who has made a
request for a Commission record or copy
thereof will be advised if further identi-
fying information must be provided
before his request can be fllled,

(2) A charge will be made for locating
and making available for inspection or
copying records requested by any one
person only if more than one-half man-
hour of work 15 required to comply with
his request.

(3) Certain Commission records, such
as correspondence to and from the Com-
mission, are maintained in files which
also contain nonpublic materials such as
intra-agency and interagency memo-
randa and letters. If undue delay and
expense is to be avoided, any person who
wishes to examine such a record or to
obtain a copy thereof should identify the
letter or other similarly filed record with
particular specificity.

(4) No records will be made available,
and no copy of any records will be pro-
vided to any person who has failed to
pay appropriate fees for records services,
as described In paragraph (g) of this
section, with respect to any current or
past records services obtained or re-
quested.

(e) Record availability subject to
delay. Records generally will be made
available to the public on & first-come,
first-served basis, In some elrcumstances,
however, there may be a delay in making
records avallable or in providing coples
thereof:

(1) Records at Federal Records
Centers. Many records of the Commission
are stored in Federal Records Centers in
accordance with law (including many of
the documents which have been on file
with the Commission for more than 2
vears) and cannot be made available for
several days after a request has been
made, Any person who has requested for
personal examination a record stored at
the Federal Records Center will be noti-
fied when the record will be made
available to him at the public reference
room of the Commission. Any person who
has ordered a copy of such record will be
provided with a copy as soon as pract-
cable,

« (2) Records in use. Any record being
inspected by or copied for another mem-
ber of the public will be made available
as soon as practicable. Although every
effort will be made to make a record in
use by a member of the Commission or
its staff available when requested, it may
occasionally be necessary to delay mak-
ing such a record available when doing
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s0 at the time the request is made would
seriously Interfere with the work of the
Commission or its staff, When for reasons
stated in this subparagraph (2) it ap-
pears that a record cannot be made avall-
able on the day it Is requested, the person
who made the request will then or there-
after be notified when the record will be
made available to him at the public refer-
ence room of the Commission. Any per-
son who has requested a copy of & record
that is in use when the request Is received
will be provided with a copy as soon as
practicable.

(3) Missing or lost records. Any person
who has requested & record or copy will
be notified if the record sought cannot be
found. If he so requests, e will be noti-
fled if it subsequently is located.

(4) Inadequate description; requests
for numerous records. If the records
clerk finds that more than one-half man-
hour will be required on any one day to
locate and make available for inspection
records requested by a person, whether
because of the inadequacy of identifying
information provided, because of the
aggregate number of records requested
by him on that day, or for a similar rea-
son, work in excess of one-half man-hour
on that day will be contingent upon the
avallability of personnel and in accord-
ance with an equitable allocation of time
to all persons requesting records. Such
additional work will also be subject to
payment of fees in accordance with sub-
paragraph (1) of paragraph (g) of this
section.

) Administrative review—(1) Rul-
ings on availability or records. Any per-
son may apply for a ruling by the Public
Information Officer of the Commission
or his designee with respect to any record
which has not been made available upon
request and with respect to any copy of
a record which has been requested but
which has not been provided. Such ap-
plication shall be in writing and will be
given prompt attention. If the Public In-
formation Officer finds that any provi-
sion of this section, or any rule or regula-
tion referred to hereln has not been ap-
plied properly to the applicant’s request
he shall direct proper compliance.

(2) Petition for Commission action.
Any person who has not recelved a
record requested or a copy requested may,
within 30 days after the Public Informa-
tion Officer has acted upon his applica-
tion for a ruling, petition the Commis-
slon for an order directing that the
record be made available to him or that a
copy of the record be provided, either for
good cause shown or because such record
may not lawfully be withheld. Such peti-
tion shall be in writing, shall identify the
record in the form in which it originally
was requested, shall state the date upon
which the record was requested, and may
state such facts and cite such authorities
as petitioner may consider appropriate.

(g) Fees for records services; schedule
of fees. A current schedule of fees for
records services, including locating and
making records available, attestations,
and copying as provided in this para-
graph (g) is published by the Commis-
sion and may be obtained upon request
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made in person, by telephone or by mail

from the public reference room or at any

zaglonal or branch office of the Commis-
on.,

(1) Services requiring more than one-
half man-hour. A fee will be charged as
provided in the Commission's current
schedule of fees when more than one-
half man-hour of work is devoted to lo-
cating and making available for Inspec-
tion or for copying records requested by a
person, except that no such fee will be
charged in connection with any record
which is not made available because it is
found to be nonpublic as described In
paragraph (¢) of this sectlon, and no
such fee will be charged for time devoted
to an attempt to locate any record which,
although adequately identified, is not
made available because, after reasonable’
search, it cannot be located unless, after
the person who requested the record or
copy has been notified that it cannot be
located, the search is continued beyond
that time at his insistence.

{(2) Records obtained from Federal
Records Centers. When, to fill a request
for inspection or copying, records are re-
quired to be obtained from a Federal
Records Center, fees, In addition to those
provided in this paragraph (g), will be
charged to the extent authorized or re-
quired by rules or regulations promul-
gated by the General Services Admin-
istration.

(3) Attestations. In addition to any
other fees or charges which may apply,
a fee will be charged for records attesta-
tions as provided in the Commission's
current schedule of fees, The seal of the
Commission will be affixed to all attesta-
tions without additional charge,

(4) Copying services. Photocoples of
public records flled with or retained by
the Commission, or portions thereof, will
be provided subject to fees established
by an annual agreement between the
Commission and the private contractor
A person who has been provided with
coples of records upon request will be
billed by the contractor for his copying
services at rates shown in the Commis-
slon’s current schedule of fees.

(5) Transcripts of public hearings
Coples of the transeripts of recent public
hearings may be obtained from the re-
porter subject to the fees established by
an annual agreement between the Com-
mission and the reporter. Copies of that
contract, which contains tables of
charges, may be Inspected in the public
reference room at the principal office of
the Commission and in each regional and
branch office. Coples of other public
transcripts may be obtained, in the man-
ner of other Commission records, subject
to the charges referred to in subpara-
graph (4) of this paragraph (g).

(h) Releases and publications. (V)
The Commission’s decisions, reports, or-
ders, rules and regulations are published
initially in the form of releases and dis-
tributed to the press and malled to per-
sons on the mailing lists to receive them.
Certain decisions and reports thereafter
are printed in bound volumes entitied
“Securities and Exchange Commission
Decisions and Reports;” these volumes
may be purchased from the Superintend-
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INVESTMENT COMPANY ACT OF 1940-—Continued

Description

periodic reports (annual, semiannual, and quarterly) to
keep reasonably current the information in above
registration statement,

Annual, semiannual, and other periodic reports to security
nolders of registered investment companies,

Application for order of the Commission determining
registrant has ceased to be an investment company.
Fidelity bond, resolution of board of directors notice of
cancellation or termination of bond for officers and
enployees of investment companies who have aoccess to

Its securities or funds,

wulver of Indemnification of officer and directors of in-

stment companies,

Report of independent auditors examining records of in-
vestment companles.

Application by other than registrant for order of Com-
mission declaring corporate name of registrant is mis-
lending or deceptive,

Request by company for certificate to be issued to Secre-
tary of Treasury,

Proxy sollcitng matorin)a e o oo

Initial statement of beneficial ownership of securities by
officers, directors, and other specified Insiders of regis-
tered closed-end Investment companies, and changes In
such ownership,

Application for exemption from provistons of the Act and
other rellef,

Statement of transaction-—exemption from provisions of
section 10(1).

Application for an Ineligible person to serve as officer,
director, ete., of 4 registered investment company.

Request for andvisory report of the Commission relating
to the reorganization of registered Investment company.

Report of repurchase of 1ts own securities by a closed-end

Sales literature regarding sacurities of certain investment
companies,

Statement of the Federal Savings and Loan Corporation
relating to the exemption of certaln issuers,

‘4 submitted pursuant to an order of the Com-
on,

Pursuant to seotion
80(a),30(b)(1).
30(b) (2).
8(1).
17(g).

17(h), 17()).
17(1).
36(a).

().

20(n).*

2(n) (D), 3(b)(2), 6 (b), (e),
(d), 7(d), 10 (e), (1), 11 (8),
(c), 12 (d) (1), (a) (2), 14(n),
15(n), 16(a), 17 (a), (b), (d),
(e), 18(1), 22(d), 28 (b)(5),
(0) (3), 24(d), 26(a)(2)(C).
28(c), 35(d), and others,

10(1).
8(b).

25(b).
23(c).
24(b).

6(n) (4).

' Section 851(e) (1) of the Internal Revenue Code of 1054 is applicable,
‘Regulation 14 under the Securities Exchange Act of 1934 s applicable (17 CFR 240.14a-1

et 8eq.).
MISCELLANEOUS

Requests or petitions that a change In the
Commission's rules, regulations or forms
0¢ made; comments on proposed rules, reg-
Ulatlons or forms; issuance, amendment or
Peal of rules, regulations or forms pro-
muignted under varlous Acts administered
by the Commission.

Transeripts of proceedings in public hear-

' including testimony, exhibits received

Coples of papers filled in court, and papers
and documents recelved from oourts, are
primarily for the use of the Commission
attorneys and other members of the stafl,
These may not always be complete and
accurate and may contain nonpublic staff
notations. However, In appropriate situa-
tions, with the approval of the Office of the
General Counsel, examination of such ma-
terial may be made or copies obtained as a
matter of courtesy,

ln evidence, intermedinte decisions, oral

reument, motions, briefs, exceptions.

(J:!HHHGS’OH findings, oplinfons, orders, rul-
ngs, and notices lssued for public release,

Hourings and comments on proposed rules or
fatements of poliey, ete., except where the
“Titer requests that his comments not be
made publie,

Perlodic reports filed by the International
'-‘;-.::k for Reconstruction and Development
under Regulation BW—Rules 1 to 4, section
} 2(4) of the Bretton Woods Agreement Act
117 CPR Part 285,

!’t-_n:‘mc;n reports filed by Inter-Amerioan De-
L opment Bank, pursuant o Regulation
A [17 CPR Part 286] adopted pursuant to
tl\(':tuon 11(a) of the Inter-American Bank

Reports by the Commission to the Congress
as 8 whole.

§ 200.80b Appendix B—Classification of
releases available,

Malling lists are maintained in the follow-
Ing classifications only:

1. Rule Proposals: A special classification
for those who wish to receive all proposals
(except those referred to in {tem 8 below) for
adoption of new rules of formsa or amend-
ments of existing rules or forms (under any
of the SEC laws) in order to have an oppor-
tunity to submit views and comments there-
on. Registrants affected by any such pro-
posal will receive coples thereof whether or
not they are on this lst. For new or
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amended rules or forms, if and when adopted,
see other rolease ons.

2. All Rules Under Securities Aot of 1933
(including those with respect to oll and gas
royalties, securities and dealers) and under
the Trust Indenture Act of 1939: This clas-
sification is only for new or amended rules
eas finally adopted. See classification 2 for
proposed new or amended rules or forma.

3. All. Rules Under Securities Ezchange
Act of 1934: This classification i only for new
or amended rules, as finally adopted. See
clasaification 2 for proposed new or amended
fules or forms.

4. Holding Company Act Opinions and
Rules: Specinl classification for those inter-
ested In Commission decisions and rules
adopted under this Act (frequently, a sum-
mary of a decision s distributed In lleu of
the full text thereof). Seo classification 2
for proposed new or amendoed rules or forms,

5. All Rules Under Investment Company
Aot of 1840: Thia classification is only for
new or amended- rules, as finally ndopted.
See classification 2 for proposed new or
amended rules or forms.

6. Al Rules Under Investment Advisers
Act of 1940: This classification is only for
new or amended rules, as finally adopted.
See classification 2 for proposed new or
amended rules or forms.

7. Accounting: A paperbound book con-
talning Accounting Series Releases Nos. 1 to
77, inclusive, amended to March 10, 1956, may
be purchased from the Superintendent of
Documents, Government Printing Office,
Washington, D.C. 20402, for $1. Proposed new
or amended accounting rules will be dis-
tributed to persons whose names appear on
the accounting list. When any such revi-
ston in the accounting rules or other nc-
counting release is adopted, one copy thereof
will generally to distributed to each person
on this list. However, where the new rule or
release Is lengthy or may not be of wide,
goneral interest, a special “summary” briefly
describing the rule or release will be dis-
tributed to this list, In such event, one copy
of such newly adopted rule or release may be
obtained by request from our Publications
and Distribution Unit.

8. Corporate Reorganizations: Announce-
ments relating to the Commission’s activities
under Chapter X of the Bankruptey Act, as
amended, and sdvisory reports (or summunries
thereof filed with Courts pursuant thereto

9. Securities Traded on Ezchanges: An-
nual directory and quarterly supplemonts of
securities traded on national securities
exchanges.

10. Individuals’ Saving: Releases issued
quarterly presenting data on the volume and
composition of Individuals' saving. (Infor-
mation is also included In the SEC monthly
Statistical Bulletin,)

11. Weekly Trading Data on New York
Exchanges: SEC stock price Indexes and daily
round-lot and odd-lot transactions effected
on the New York and American Stock Ex-
changes. (Information is also Included in
the SEC monthly Statistical Bulletin. )

12. Plant and Equipment Ezpenditures:
Releases 1ssued quarterly presenting data on
plan and equipment expenditures of US,
business, both sctual and anticipated,
Jolint study of SEC and Department of Com-
merce. (Information la also Included in the
SEC monthly Statistical Bulletin,)

13. Net Working Capital: Relesses lssued
quarterly presenting data on current assets
and MNabilities of all US. corporations.
(Information is also inciuded in the SEC
monthly Statistical Bulletin.)

14. Quarterly Financial Reports: Releases
Issued quarterly summarizing balance sheet
and income data for US, manufacturing
carporations reflected In reports of joint
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SEC and FTC atudy, (Coples of reports avall-
able at GPO at cost of 81 per year.)

15. New Securities Oferings: Reloasos
lssued quarterly presenting data on all new
securities offerings by ocorporations In the
Unitad States. (More detalled data la avall-
able In the SEC monthly Statistical Buil-
letin.)

18, Corporate Pension Funds: Releases
issued annually presenting ostimntes of
ocorporate pension fund assets and thelir com-
position and data on receipts and expendi-
tures.

17. Litigation Releases: Releases announc-
ing actions to enjoin viclations of SEC laws
and rules and developments in such actions,
as well as dovelopments in criminal prosecu-
tions for securities violations.,

§ 200.80¢ Appendix C—Other publica-
tions available from the Commission.
Limited amounts of the following material
are avallable, free of charge, upon request
to the Commission’s Publications and Dig-
tribution Units:

Work of the Securities and Exchange Com-
mission. (This pamphlet describes briefly
the duties and activities of the Commission.)

Uniform System of Accounts for Public
Utility Holding Companies,

Uniform System of Accounts for Mutual
Service Companles and Subsidiary Service
Companies,

List of Registered Investment Companies.

Most frequently used Forms under each of
the Acts.

§ 200.80d Appendix D—Statutes, rules,
and miscellaneous publications,
Coples of the material listed below may be
purchased from the Superintendent of Docu-
ments, Government Printing Office, Wash-
ington, D.C.:

RULES AND REGULATIONS

Acts, Rules and Regulations:

Securities Act of 1933, as Amended,

Goneral Rules and Regulations Under the
Securities Act of 1933,

Securities Exchange Act of 1934, as
Amended.

QGeneral Rules and Regulations Under the
Securities Exchange Act of 1034.

Public Utility Holding Company Act of
1935,

General Rules and Reguiations Under the
Public Utility Holding Company Act of 1935,

Trust Indenture Act of 1839 and General
Rules and Reguliations Thercunder.

Investment Company Act of 1040, ns
Amended.

General Rules and Regulations Under the
Investment Company Act of 1940.

Investment Advisers Act of 19040 and Gen-
eral Rules and Regulations Therounder,

Regulation 8-X (form =snd content of

‘financial statements) Under the Securities

Act of 1033, the Securities Exchange Act of
1034, the Public Utility Holding Company
Act of 1935, and the Investmont Company
Act of 1940.

Chapter X of the National Bankruptoy Act.

Rules of Practice of the Commlission,

Compilations and Reports:

SEC Annual Report to Congress,

SEC Decisions and Reports,

SEC Judicial Decisions,

Accounting SBerles Releases (complled, in-
cludes Nos, 1-7T7—see classification 8 in Ap-
pendix A for further information),

Pertodicals:

Official Summary. A monthly summary of
neourity transactions and holdings reported
under the provisions of the Securities Ex-
change Act of 1934, the Public Utility Hold-
ing Company Act of 1635, and the Investment
Company Act of 1040 by officers, directors,
and certain other porsons.,

Statistical Bulletin, Issued monthily. Pre-
sonts data on new securities offerings, regls-

trations, underwriters, trading on exchanges,
stock price indexes, round-lot and odd-lot
tradings, special offerings, secondary distri-
butions, and other financial series Including
those releases under classifications 11 to 15
inclustve.

Quarterly Financial
ing: beginning with the third quar-
ter of 1955 presenting quarterly balance
sheet and income data for all US. manufac.
turing corporations, Joint study of SEC and
the Federal Trade Commission.

News Digest, A dally summary of orders,
decisions, rules and rule proposals issued by
the Commission under the varloua laws it
administors, together with a résumé of f-
nancing contalned In Securities
Act registration statementsa and of other
Commisaion announcements,

Directory of Companies Filing Annual Re.
ports With the Securities and Exchange
Commission Under the Securitics Exobange
Act of 1934. Published annually, Lists com-
panies alphabetically and classified by in-
dustry groups according to the Standard
Industrial Classification Manual of the Bu-
rean of the Budget.

(Sec. 3, 60 Stat. 238, as amended, P.L. 90-23,
B1 Stat, b4, 5 U.B.C. 562; socs. 19, 23, 48 Stat,
85, 901, as nmended, 15 US.0. T7s, T8w; sec.
20, 40 Stat, 833, 15 U.S.C. 70t; sec. 819, 53 5t
1178, 15 UB.C. 77sss; seca. 38, 211, 54
841, 855, 16 U.S.C. 80a-37, 80b-11)

Effective date. The foregoing actlon
shall be effective on July 4, 1967,

By the Commission.

[sEaL] OrvAL L. DuBois,
Secretary.

Manufactur.

JUNE 30, 1967,

|F.R, Doe, 67-7792; Filed, July 3,
12:85 pm.]

1907;
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Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Part 958 ]
[AO-283-A1)

ONIONS GROWN IN CERTAIN DES-
IGNATED COUNTIES IN IDAHO,
AND MALHEUR COUNTY, OREG.

Decision and Referendum Order on
Proposed Amendment of Marketing
Agreement and Order

Pursuant to the Agricultural Market-
ing Agreement Act of 1937, as amended
(secs. 1-19, 48 Stat. 31, as amended;
7 US.C. 601-674), and the applicable
rules of practice and procedure, as
amended, governing proceedings to for-
mulate marketing agreements and mar-
orders (7T CFR Part 900), a public
1z was held at Parma, Idaho, April
1967, pursuant to notice thereof
which was published in the FEDERAL
Recrster (32 FLR. 5629), upon pro-
poscd amendments to Marketing Agree-
ment No, 130 and Order No. 958 (7T CFR
Part 958) regulating the handling of
onions grown in the Idaho and Malheur
County, Oreg., production area.

On the basis of the evidence presented
it the hearing and the record thereof,
& recommended deeision in this proceed-
ing was filed on June 2, 1967, with the
Hearing Clerk, U.S. Department of
Agriculture, and notice thereof was pub-
lished In the June 7, 1967, Feperar Rec-
IsTER (32 PR, 8168) . The notice allowed
15 days after publication for until June
22, 1967 for flling exceptions thereto.
No exceptions were filed.

Material issues, findings and conclu-
fions. The material issues, findings, and
conclusions, and the general findings of
the recommended decision set forth in
the Froesar Recisten (32 F.R. 8168) are
hereby approved and adopted as the ma-
terinl issues, findings and conclusions,
and the general findings of this decision
is if set forth In full herein.

Amendment of the marketing agree-
ment end order. Annexed hereto and
made & part hereof are two documents
entitled, respectively, “Marketing Agree-
ment, as  Amended, Regulating the

ndling of Onlons Grown in Certain
ated Counties in Idaho and Mal-
Jeur County, Oreg.” and “Order Amend-
g the Order Regulating the Handling
of Onfons Grown in Certain Designated
Counties in Idaho, and Malheur County,
Oree” which have been decided upon
** the appropriate and detalled means
- ¢Mectuating the foregoing conclusions.
1iese documents shall not become effec-
Hve unless and until the requirements of
| 9?“ 14 of the aforesaild rules of practice
+0d procedure governing proceedings to
ormulate marketing agreements and
Marketing orders hayve been met,

FEDERAL

Referendum order, Pursuant to the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601-674), it is hereby
directed that a referendum be conducted
among producers who, during the period
July 1, 1966, through June 30, 1987
(which period Is hereby determined to
be a representative period for the pur-
pose of such referendum) were engaged
in the production area comprising Mal-
heur County, Oreg., and all counties
south and southeast of the southem
boundary of Idaho County in the State
of Idaho, in the production of onions
for market, to determine whether such
producers favor the issuance of the
annexed order.

Robert H, Eaton and Allan E. Henry
of the Fruit and Vegetable Division, Con-
sumer and Marketing Service, U.S, De-
partment of Agriculture, are hereby
designated referendum agents of the
Secretary of Agriculture to conduct sald
referendum severally or jointly,

The procedure applicable to the refer-
endum shall be the “Procedure for the
Conduct of Referenda In Connection
With Marketing Orders for Fruits, Vege-
tables, and Nuts Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended” (30 F.R. 15414).

The ballots used in the referendum
shall contain a summary of the proposed
amendments to be voted on.

It is hereby ordered, That this deci-
sion and referendum order, except the
annexed marketing agreement, as
amended, be published In the FrbpERAL
Recister. The regulatory provisions of
the sald marketing agreement, as
amended, are identical with those con-
tained in the annexed order which will
be published with this decision.

Dated: June 29, 1967.

Grorog L. MEHREN,
Assistant Secretary.

Order ' Amending the Order Regulating
the Handling of Onions Growns in
Certain Designated Counties in Idaho,
and Malheur County, Oreg.

§ 953.0 Findings and determinations,

The findings and determinations
hereinafter set forth are supplementary
and in addition to the findings and
determinations made in connection with
the issuance of the order, and all of said
previous findings and determinations
are hereby ratified and affirmed except
Insofar as such findings and determina-
tions may be in conflict with the find-
ings and determinations set forth herein.

'This order shall not become effective
unless and until the requirements of § 900.14
of the rules of practice and procedure, as
amended, governing proceedings to formulate

agreements and marketing orders
have been met,
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(a) Findings upon the basis of the
hearing record. Pursuant to the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601-674) and the
applicable rules of practice and proce-
dure effective thereunder (7 CFR Part
900), & public hearing was held at
Parma, Idaho, on April 19, 1967, upon
proposed amendments to Marketing
Agreement No. 130 and Order No. 958
(T CFR Part 958), regulating the
handling of onions grown in the Idaho
and Malheur County, Oreg. production
area. Upon the basis of the evidence
introduced at such hearing and the
record thereof, it Is hereby found that:

(1) The said order, and all the terms
and conditions thereof, will tend to ef-
fectuate the declared policy of the act:

(2) The said order regulates the
handling of onions produced in the pro-
duction area in the same manner as, and
is applicable only to persons In the re-
spective classes of industrial or commer-
clal activity specified in, the marketing
agreement and order upon which a hear-
ing has been held;

(3) The said order is limited in its
application to the smallest regional
production area which is practicable,
consistently with earrying out the
declared policy of the act, and the is-
suance of several orders applicable to
subdivisions of the production area
would not effectively carry out the
declared policy of the act;

(4) There are no differences in the
production and mearketing of onions in
the production area covered by the order
which require different terms applicable
to different parts of such area; and

(5) All handling of onjons produced
in the production area is in the current
of interstate or foreign commerce, or
directly burdens, obstructs, or affects
such commerce.

It is therefore ordered, That, on and
after the effective date hercof, all han-
dling of onlons produced in the produc-
tion area shall be in conformity to, and
In compliance with, the terms and con-
ditions of the sald order which are as
follows:

1. Delete § 95844 “Rejunds” and in
lleu thereof insert a new § 95844 and
add a new § 958.45, as follows:

§ 958.44 Reserve fund.

At the end of each fiscal period, funds
in excess of the committee’s expenses
may be placed In an operating reserve
not to exceed approximately 1 fiscal
year's operational expenses or such lower
limits as the committee, with the ap-
proval of the Secretary, may establish.
Also, the committee, with the approval
of the Secretary, may include in its
budget an Item for such reserve. Funds
in the reserve shall be avallable for use
by the committee for expenses authorized
pursuant to § 958.40. Funds in excess of
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those placed In the operating reserve
shall be refunded to handlers. Each
handler’s share of such excess shall be
the amount he paid in excess of his pro
rata share of the expenses of the com-
mittee.

§ 958.45 Accounting of funds upon ter-
mination of the order.

Any funds collected as assessments
pursuant to this subpart and remaining
unexpended in the possession of the com~
mittee after termination of this part
shall be distributed in such manner as
the Secretary may direct: Provided,
That to the extent practical, such funds
shall be returned pro rata to the persons
from whom such funds were collected.

2. Amend § 95847 to read as follows:

§ 958.47 Marketing research and devel-
opment,

(2) The committee, with the approval
of the Secretary, may establish or pro-
vide for the establishment of marketing
research and development projects, in-
cluding paid advertising, designed to as-
sist, improve, or promote the marketing,
distribution, and consumption of onfons.
Any such project for the promotion and
advertising of onlons may utilize an iden-
tifying mark which shall be made avail-
able for use by all handlers in accordance
with such terms and conditions as the
committee, with the approval of the Sec-
retary, may prescribe, The expenses of
such projects shall be paid from funds
collected pursuant to § 958.42.

(b) In recommending projects pur-
suant to this section the committee shall
give consideration to the following:

(1) The expected supply of onions in
relation to market requirements;

(2) The supply situation among com-
peting areas and commodities;

(3) The anticipated benefits from such
projects in relation to thelr costs;

(4) The need for marketing research
with respect to any market development
activity; and

(5) The need for a coordinated effort
with USDA's Plentiful Foods Program.

(¢) If the committee should conclude
that a program of marketing research or
development should be undertaken, or
continued, in any crop year, it shall sub-
mit the following for the approval of
the Secretary:

(1) Its recommendations as to the
funds to be obtained pursuant to
§ 958.42;

(2) Its recommendation as to any
marketing research projects; and

(3) Its recommendation as to promo-
tion activity and pald advertising.

3. Amend subparagraph (3), para-
graph (a), of § 958.52 to read as follows:

£958.52 Issuance of regulations.

(a) - . »

(3) Provide a method, through rules
and regulations issued pursuant to this
part, for fixing the size, capacity, weight,
dimensions, or pack of the container, or
containers, which may be used in the
packaging or handling of onions, includ-

FEDERAL
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ing appropriate container markings to
identify the contents thereof,

. - - - »
{Secs. 1-19, 48 Stat, 31, as amended; 7 U.S.C.
601-674)

[F.R. Doc, 67-7684; Filed, July 5,
8:46 a.m.]

1067;

[7 CFR Part 1004
[Docket No, AO-160-A34]

MILK IN DELAWARE VALLEY
MARKETING AREA

Notice of Recommended Decision and
Opportunity to File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U.S.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900), notice is hereby
given of the Aling with the Hearing Clerk
of this recommended decision with re-
spect to proposed amendments to the
tentative marketing agreement and order
regulating the handling of milk in the
Delaware Valley marketing srea. In-
terested parties may flle written excep-
tions to this decision with the Hearing
Clerk, U.S. Department of Agriculture,
Washington, D.C. 20250, by the 3d day
after publication of this decision In the
Feoerar RecisTer. The exceptions should
be filed in quadruplicate. All written sub-
missions made pursuant to this notice
will be made available for public In-
spection at the office of the Hearing Clerk
during regular business hours (7 CFR
1.27(b)).

Preliminary statement, The hearing on
the record of which the proposed amend-
ments, as hereinafter set forth, to the
tentative marketing agreement and to
the order as amended, were formulated,
was conducted at Philadelphia, Pa., on
June 12-13, 1967, pursuant to notice
thereof which was issued May 29, 1967,
(32 F.R. 7976), and a supplemental no-
tice thereto issued June 2, 1967 (32 F.R.
8176).

The material issues on the record of
the hearing relate to:

1. Providing a base and excess plan for
payment of producers and need for
emergency snction with respect to this
plan.

2. Diversion of milk to other Federal
order plants for Class IT use,

3. Modification of the point of pricing
of diverted milk.

4. Shipping requirements for supply
plants to attain pool plant status,

This decision deals only with issue No.
1. All the remaining material issues will
be considered in a further decision on
the record,

Findings and conclusions. The follow-
ing findings and conclusions on the mate-
rial Issue are based on evidence presented
at the hearing and the record thereof:

REGISTER, VOL. 32, NO. 129—THURSDAY, JULY

Issue No. 1. Base and excess producer
payment plan, The order should provide
for the payment of producers under a
base and excess plan as & means of en-
couraging & uniform level of production
throughout the year.

The base-excess plan proposed by one
of the major cooperatives In the market
and included herein, is identical with
minor exceptions to the plans contained
in the Washington, D.C., and Upper
Chesapeake Bay markets.

Effective May 1, 1967, the Class I sea-
sonal pricing pian was removed from the
Delaware Valley order, The base-excess
plan was then proposed in recognition of
the problems involved in Inducing pro-
ducers to maintain a desirable pattern of
production throughout the year. With
the discontinuance of seasonal pricing
there is no longer adequate financial in-
centive for producers to maintain pro-
duction patterns that meet the seasonal
needs of the market,

In the Delaware Valley market produc-
tion usually reaches its high during the
March through June period and its low
during the July through December pe-
riod. On the other hand, Class I sales
hold relatively even during the year
When production and sales patterns are
considered together the greatest need for
production is during the July through
December period and the least need for
production is during the March through
June period.

The base-excess plan herein proposed
will provide added Incentive for the pro-
ducers to maintain the needed produc-
tion pattern. This Is accomplished by
providing that each producer’s base shall
be based on his deliveries of milk during
the low production months. Hence, each
producer's returns during the high pro-
duction months reflect the degree of con-
formity of his production during such
perfod with that of the low production
months.

Base-excess plans have been operated
in various forms in the market by the
proponent cooperative since as early as
1920. In recent years the cooperative has
operated base plans In conjunction with
several handlers for which its members
were the sole suppliers. These base plans
have apparently been readily accepted
by the producers involved, The pro-
ponent also indicated that many of it5
members who had not been under base-
excess plans were also Interested in &
base-excess plan for the market.

Under the plan herein adopted bases
will be determined annually. Bases s0
computed will reflect each individual
producer's average daily deliveries dur-
ing the months of July through Decem-
ber to the extent that deliveries were
made on 154 or more days, These bases
will be effective for the subsequent
months of March through June, Each
producer will receive payment at the
base price for milk delivered during the
March-June period which is nof in e<-
cess of his established base. Milk de-
livered in such months in excess of his
established base will be pald for at the
excess price.
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The computation of a daily base for
each producer would be made by the
market administrator who should be
required to notify producers of their
established bases on or before the 20th
day of February each year,

The market administrator cannot
compute the bases earned by individual
producers until after the end of the
base-forming period on December 31 of
ench year. On the other hand, a producer
needs to know the size of his dally base
prior to the March 1 beginning of the
base-paying period. Provision for noti-
fication of the producer of his daily base
by February 20 of each year will allow
the market administrator suflicient time
to compute the bases and yet give the
producers advance notice of the size of
their bases so that they may make any
needed adjustments in their operations.

The dally base of each producer will
be determined by dividing his total deliv-
eries of milk during the base-forming
months by the number of days of delivery
but by not less than 154 days.

The calendar period from July through
December is 184 days. Therefore, a
producer ‘delivering during the entire
period should have his deliveries divided
by 184 In determining his base, Where a
producer 15 on every-other-day delivery
and a delivery is made on July 1, the de-
livery would, In fact, Include production
from the last day of June. Therefore, In
such case the divisor for the entire
period of delivery should be 185 which
would be the total number of days of
production Included In his deliveries.

Vhen he dellvers on less than 184 days
his dellveries should also be divided by
the number of days of production in-
cluded in his deliverles except that the
divisor should in no case be less than 154,

A base-excess plan is adopted to en-
courage a uniform production pattern
throughout the year. Therefore, a pro-
ducer should be required to deliver his
milk regularly to the market during the
months of short production (the base-
Iorming period) in order to earn a full
base on which he would be paid a higher
price during the flush production months
(the base-paying period). However, by
providing & minimum divisor of 154, a
{0-day sllowanece is made which will ac-
commodate unusual circumstanees which
might prevent deliveries of production
from each day during the full perfod.

Definitions of “base milk” and “excess
i“:”:" should be provided to implement
the base-excess plan as herein proposed.
The amount of base milk to which a
producer may be entitled during each of
‘he base-paying months of March
“irough June should be computed by
nultiplying the number of days in such
nonths on which the producer’s milk is
Tecelved by the dally base determined
tor such producer, In the case of every-
Other-day delivery the order should pro-
Vide that the day of nondelivery prior
10 a day of delivery, although such prior
day 15 In the month, be con-
fidered as a day of delivery in determin-
Ing the amount of base milk to which the
broducer is entitled during the month.

The amount of a producer's deliveries
P to the amount of base milk to which
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he is entitled during the month will be
base milk., Any deliverles by the pro-
ducer above the amount of base milk to
which he is entitled will be excess milk.

Because of the recent change in the
Delaware Valley order to a marketwide
pooling arrangement and in light of the
necessity for instituting this base-excess
plan on such short notice the first base-
forming period should not begin until
August 1, 1967, This will insure greater
equity among all producers by allowing
time for adjustments to be made to the
changed market structure without & re-
duction in the size of the producer’s
base

The first base-forming period should
be August through December 1967. The
number of calendar days during this
period, therefore, would be 153 and in
the case of every-other-day delivery be-
ginning on August 1, the total days de-
Yvered would be 154. Bases would be
computed in the same manner as other-
wise provided except that the minimum
divisor should be reduced by the previ-
ously discussed 30-day contingency
period. During this first base-forming
period, therefore, the minimum divisor
will be 123.

‘With respect to provisions hereinafter
discussed relating to bases for producers
transferring from either the Washing-
ton, D.C., or Upper Chesapeake Bay mar-
kets during the base-forming period and
for producers delivering to plants which
become pool plants after the beginning
of the base-forming period, It is con-
cluded that such bases formed during
the initial base-forming period should
be computed from deliveries during Au-
gust through December the same as for
the other producers. This will provide
each affected producer equal treatment
under these provisions.

Bases are applicable only during the
months of March through June which
are the months of highest production
and of least need for additional supplies.
Any producer who does not establish a
base during the months of July through
December has not, in fact, served the
market when his milk was needed:
therefore, he should not appropriately
share In the Class I sales during the four
flush production months when his milk
would not be needed for Class I use.
However, provision should be made to
cover a sltuation in which a producer
transfers from the Washington, D.C,, or
Upper Chesapeake Bay markets to the
Delaware Valley market during the
base-forming period.

There is a close interrelationship be-
tween the three markets, To a large de-
gree they draw upon the same supply
area and producers should not be unduly
inhibited from shifting between the
markets In response to the varying needs
of the markets.

Such a provision should allow a pro-
ducer who has delivered to either of the
other two markets during the July
through September period and then to
the Delaware Valley market during the
October through December period to es-
tablish a base under the Delaware Valley
order computed from total delliveries to

9837

all three orders during the entire July
through December base-forming period.

Both the Washington, D.C., and Upper

Chesapeake Bay orders contain base-ex-
cess plans essentially identical to the
plan herein proposed for the Delaware
Valley order. Thercfore, producers de-
livering to these markets during the
base-forming period are in fact operat-
ing under a basc-excess plan and are
producing accordingly for a fluld mar-
ket. However, providing that they can
form a full base under the Delaware
Valley order only if they deliversd to the
Delaware Valley market during the last
3 months of the base-forming period as-
sures that they have been assoclated
with that market when the supplies are
most needed.
The Washington, D.C., and Upper
Chesapeake Bay orders now have similar
provisions for transfer of producers be-
tween those two orders. Although, these
two orders do not presently provide for
similar transfers from the Delaware
Valley market, the interrelationship of
these markets and the similarity of base
plans requires that the Delaware Valley
order provide for such transfers.

Producers and producer representa-
tives assoclated with the New York-New
Jersey market proposed that similar
treatment be proyided for producers who
might wish to transfer from the New
York-New Jersey market which operates
a seasonal incentive (Loulsville) plan.
Similar treatment In such case would be
unjustified since the two types of plans
are not compatible for the purposes of
transferring base-forming rights. If
similar provisions were made, & producer
could associate himself with a pay-back
market until October 1 and then form a
base on the Delaware Valley market
which includes deliveries to the other
market for which the producer would
have shared in part in payments under
the seasonal incentive plan. Then in the
flush months such producer would bene-
fit by drawing a base price under the
Delaware Valley order while his counter-
parts under the “Loulsville” plan were
recelving a lower price during the take-
out period. Such treatment would allow
the producer a decided financial advan-
tage under both orders without commit-
ment to either market. Therefore, this
modification is denled.

Provision also should be made for com-
puting bases for dalry farmers deliver-
ing to a plant which first achieves pool
plant status after the beginning of the
base-forming period. For such farmers
bases should be computed from records
of dellveries to the plant during the ap-
plicable base-forming period. Also, pro-
vision should be made for a producer who
dellvered to a pool plant during Septem-
ber through December but was consid-
ered as a “dalry farmer for other mar-
kets” during the immediately preceding
months of July and August to have his
base computed from his total dellveries
to the pool and nonpool plants of the
handler during the entire July through
December period. These two provisions
will permit such producers to share
equitably with all other producers in the
returns for milk,
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Operation of the base-excess plan for
paying producers requires certain rules
in connection with the establishment and
transfer of bases to provide reasonable
administrative workability of the plan,

In general these rules herein adopted
are identical to those contained in the
Washington, D.C., and Upper Chesapeake
Bay orders. Because the three markets to
a large extent draw from a common sup-
ply area it was considered desirable to
provide a base-excess plan for the Dela~
ware Valley order essentially identical to
those contained In the other two orders.
Since these rules have worked well in the
other two orders and because of the in-
terrelationship of the Delaware Valley
market’s supply with their supply these
rules are concluded to be equally appro-
priate for Delaware Valley.

The order should provide that a base
may be transferred in its entirety upon
proper application to the market admin-
{strator for such transfer signed by the
parties involved. Such application is to
be made on or before the second day of
the month following the month of trans-
fer. It is also necessary for administrative
reasons to provide a procedure for as-
signment of bases in cases of joint owner-
ship where the order provides for the
allotment of only one base, In such cases
the rules should provide for division of a
base among joint holders upon termina-
tion of partnership if certain conditions
are met. If a copy of the partnership
agreement setting forth the percentage
of the total Interest of the partners in
the base 1s filed with the market adminis-
trator before the end of the base-making
period then, upon termination of the
partnership agreement, each partner
would be entitled to his stated share of
the base.

When & producer operates more than
one farm selling milk eligible for forming
a base a separate base should be estab-
lished for each farm.

During the months of March through
June, separate uniform prices will be
computed for base milk and excess milk.
Base milk of each producer is that quan-
tity of milk delivered by him during the
month up to his average daily base mul-
tiplied by the number of days of produc-
tion delivered by him to handlers during
the month. Milk delivered in addition to
this quantity by the producer will be
excess milk,

The uniform price for excess milk
would be computed first and is generally
the Class II price. However, if the total
Class I sales exceed the total quantity of
base milk the excess uniform price Is a
blend of the Class I and Class IT usage
of excess milk,

The uniform price for base milk is
determined by dividing the total volume
of base milk into the remaining value of
milk of all producers after subtracting
the value of excess milk,

In some cases, due to audit adjustment
or Inventory classification, the normal
procedure for calculation of base and
excess prices might result in & base price
higher than the Class I price. If this
should oceur, such additional value over
the Class I prices should be assigned
first to excess milk until the value of
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excess milk per hundredweight is brought
up to the Class I price and any remain-
ing additional value should be prorated
between base and excess milk.

The order presently provides for loca-
tion differentials to producers at the
Class I rate applicable to handlers, Such
differentials should continue to apply to
all producer milk during July through
February and to producer base milk dur-
ing March through June. However,
application of the Class I rate to excess
milk during March through June could
yesult in the excess price at certain
locations being lower than the Class II
use value of the milk at such locations.
Therefore, the order should provide that
excess milk be subject to the same lo-
cation differential rate as the handler
Class II location differential rate.

Emergency action, The notice of hear-
ing stated that consideration would be
given to the economic and emergency
marketing conditions relating to this
proposed amendment. Producer repre-
sentatives requested emergency action in
order that the plan be made effective as
soon as possible. This was to provide as
close to a full initial base-forming period
as possible so as to properly affect pro-
duction decisions during the 1967
base-forming period and the 1968
base-paying period.

It is concluded that these ends can be
achieved without the omission of the
recommended decision, Therefore, the
request to eliminate the issuance of the
recommended decision and the oppor-
tunity to file exceptions thereto is denled.

Rulings on proposed findings and con~
clusions, Briefs and proposed findings
and conclusions were filed on behalf of
certain interested parties. These briefs,
proposed findings and conclusions, and
the evidence in the record were consid-
ered in making the findings and con-
clusions set forth above. To the extent
that the suggested findings and
conclusions filed by Interested parties
are inconsistent with the findings and
conclusions set forth herein, the requests
to make such findings or to reach such
conclusions are denied for the reasons
previously stated in this decision,

General findings. The findings and
determinations hereinafter set forth are
supplementary and in addition to the

findings and determinations previously

made in connection with the issuance
of the aforesald order and of the pre-
viously Issued amendments thereto; and
all of sald previous findings and
determinations are hereby ratified and
affirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations
set forth herein,

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as de-
termined pursuant fo section 2 of the
Act are not ressonable in view of the
price of feeds, avallable supplies of feeds,
and other economic conditions which
affect market supply and demand for

milk In the marketing area, and the

FEDERAL REGISTER, VOL. 32, NO. 129—THURSDAY, JULY

minimum prices specified in the pro-
posed marketing agreement and the
order as hereby proposed to be amended,
are such prices as will reflect the afore-
said factors, insure & sufficlent quantity
of pure and wholesome milk, and be in
the public interest; and

(¢) The tentative marketing agree-
ment and the order as hereby proposed
to be amended, will regulate the handling
of milk {in the same manner as, and will
be applicable only to persons in the re-
spective classes of Industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held.

Recommended marketing agreement
and order amending the order, The fol-
lowing order amending the order as
amended regulating the handling of milk
in the Delaware Valley marketing area
is recommended as the detalled and ap-
propriate means by which the foregoing
conclusions may be carried out, The
recommended marketing agreement is
not included in this decision because the
regulatory provisions thereof would be
the same as those contained in the order,
as hereby proposed to be amended:

1. In § 1004.16, the period at the end of
paragraph (e) is changed to a semicolon
and new paragraphs (d) and (e) are
added to read as follows:

§1004.16 Milk and milk products.

(d) “Base milk” means milk recelved
from a producer by a pool handler during
any of the months of March through
June of each year which is not In excess
of such producer's dally base computed
pursuant to § 1004.63 multiplied by the
number of days in such months on which
such producer’s milk was so recelved:
Provided, That with respect to any pro-
ducer on every-other-day delivery, the
day of nondellvery prior to a day of de-
livery, although such prior day is In the
preceding month, shall be considered as
a day of delivery for the purpose of this

paragraph;

(e) “Excess mil"” means milk received
from & producer by a pool handler dur-
ing any of the months of March throush
June which 1s In excess of base milk re-
ceived from such producer during such
month.

2. In §1004.22, subparagraph (2) of
paragraph (j) is revised and a new para-
graph (o) is added, both to read as
follows:

§ 1004,22 Dauties.
- » » L] -

(j) - " »

(2) The 13th day of each month, the
uniform price(s) computed pursuant to
$§1004.71 and 1004.72 and the butterfat
differential to producers computed pur-
suant to § 1004.81, both for the preceding

month ;
L

each

» - » .
(0) On or before February 20 of
year notify:
(1) Each cooperative association of
the dafly base established by each pro-
ducer member of such association; and
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(2) Each nonmember producer of the
dally base established by such producer.

3. A new § 100463 is added to read as

follows:

£ 1004.63 Computation of base for each
prodnccr-

For each of the months of March
through June each year the market ad-
ninistrator shall compute, subject to the
rules set forth In § 1004.64, & base for
cach producer described in paragraphs
(a) through (d) of this section by divid-

(by 185, In the case of a producer on
every-other-day delivery schedule who
delivered July 1) less the number of days,
if any, during the Immediately preceding
base-forming period of July through De-
cember for which it is shown that the
day's production of milk of such producer
was not recelved by a pool handler as
described in the applicable paragraphs
a), (b)Y, (e), or (d) of this section under
which such producer’s base is computed:
Provided, That in no event shall the
number of days used to compute a pro-
ducer’s base pursuant £o this part be less
than 154; except that with respect to
this paragraph and paragraphs (a), (b),
and (¢) of this section the initial base-
forming period shall be August through
December 1867 and the minimum num-
ber of days used to compute the pro-
ducer's base which will be applicable
during the March through June 1968
bese-paying period shall be not less than

123
(a) For any producer, except as pro-
vided In paragraphs (b), (¢), and (d) of
this section, the quantity of milk receipts
shall be the total pounds of producer
milk received by all pool handlers from
such  producer during the preceding
months of July through December;

(b) For any producer whose milk was
received during the preceding months of
July through December at a plant which
became & pool plant after the beginning
of such base-earning period, the quantity
of milk receipts shall be the total pounds
of milk received from such dairy farmer
during such July-December period by
pool handlers as producer milk or at the
plant as a nonpool plant;

(¢) For any producer who, during any
of the three base-earning months July
through Beptember the preceding year

two base-earning months of August and
S ptember 1967 during the initial base-
carning period), qualified under Order 3
Washington, D.C.) or Order No. 18
Upper Chesapeake Bay) as a producer
and was s producer under Order No. 4
during all of each of the three remaining
base-earning months of October, Novem-
ber, and December, the quantity of milk
receipts shall be the total pounds of milk
received from such farmer during all of
the months of July through December
b pool handlers under esch of the
orders; or

(d) For any producer not described in
parngraphs (b) or (¢) of this section
but whose milk was received by a handler
%5 producer milk during the months of
Stptember, October, November, and

FEDERAL
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December of the preceding year at a pool
plant at which receipt of his milk In the
immediately preceding months of July
and August would have qualified or did
qualify his as a “dalry farmer for other
markets” pursuant to § 1004.14(b), the
quantity of milk receipts shall be the
total pounds of milk received from such
producer by pool handlers during such
months of July through December and
verified receipts at the nonpool plant of
the handler, amliate of the handler or
any person who controls or is controlled
by the handler during such months of
July through September.

4. A new § 1004.64 is added to read as
follows:

§ 1004.64 Base rules.

The following rules shall apply in con-
nection with the establishment of bases:

(a) A base computed pursuant to
§ 1004.63 or as designated pursusnt to
paragraph (o) of this section may be
transferred in its entirety to any other
person upon writien application to the
market administrator on or before the
second day of the month fellowing the
month of transfer. Such application shall
be on a form approved by the market ad-
ministrator and shall be signed by the
base holder, or his helrs; or assigns and
by the person to whom such base is to
be transferred: Provided, That {f & base
is held jointly, the entire base shall be
transferable only upon receipt of such
application signed by all joint holders
or their heirs, or assigns;

(b) If a producer operates more than
one farm, and milk is recelved from each
at & pool plant or by & cooperative asso-
ciation in its capacity as a handler pur-
suant to § 1004.10 (b) or (¢), he shall
establish a separate base with respect
to producer milk delivered from each
such farm;

(c) Only one base shall be aliotted
with respect to milk produced by one or
more persons where the dalry farm is
Jointly owned or operated: Provided,
That In the case of a base established
Jointly, if a copy of the parinership
agreement setting forth as a percentage
of the total the Interests of the partners
in the base is filed with the market ad-
ministrator before the end of the base-
making period, then upon termination of
the partnership agreement each partner
will be entitled to his stated share of the
base to hold in his own right, or to trans-
fer as provided in paragraph (a) of this
section (Including transfer to a partner-
ship of which he is a member) such di-
vision with respect to any member of the
partnership to be effective as of the end
of any month during which an applica-
tion for such division signed by each
member is received by the market
administrator.

5. In § 1004.71, the introductory para-
graph and paragraph () are revised to
read as follows:

§1004.71 Computation of uniform
price

For each month the market adminis-
trator shall compute the weighted aver-
age price and for each of the months of
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July through February the uniform price
per hundredwelght of milk recelved from
producers as follows:

(f) Subtraet not less than four cents
or more than five cents per hundred-
welght. The result shall be the single
“welghted average price” and also the
“uniform price” per hundredweight for
milk of 3.5 percent butterfat received
from producers in the months of July
through February.

6. A new § 1004,72 is added to read as
follows:

£ 1004.72 Computation of wuniform
prices for base milk and excess milk,

For each of the months of March
through June the market administrator
shall compute the uniform prices per
hundredweight for base milk and excess
milk received from producers, each of
3.5 percent butterfat content, f.0.b. mar-
ket, as follows:

ta) Compute the sgeregate value of
excess milk for all handlers included in
the computations pursuant to § 1004.71
(a) ns follows:

(1) Multiply the hundredweight quan-
tity of such milk which does not exceed
the total guantity of producer milk re-
ceived by such handlers assigned to Class
1T milk by the Class II milk price:

(2) Multiply the remaining hundred-
welght quantity of excess milk by the
Class I milk price; and

(3) Add together the resulting
amounts;

(b) Divide the total value of excess
milk obtained in paragraph (a) of this
section by the total hundredweight of
such milk and round to the nearest cent.
The resulting figure shall be the uniform
price for excess milk;

f¢) From the amount resulting from
the computations of §1004.71 (a)
through (d) subtract an amount com-
puted by multiplying the hundredweight
of milk specified in § 1004.71(2) (2) by the
welghted average price;

(d) Subtract the total value of excess
milk determined by multiplying the uni-
form price obtained in paragraph (b) of
this section by the hundredweight of ex-
cess milk, from the amount computed
pursuant to paragraph (¢) of this
section;

(e) Divide the amount calculated pur-
suant to paragraph (d) of this section
by the total hundredwelght of base milk
for handlers Included in these computa-
tions: Provided, That if the resulting
price should exceed the Class I price by
more than the amount deducted pur-
suant to paragraph (f) of this section
the aggregate amount in excess thereof
shall be included in the computation of
the excess price pursuant to paragraph
() of this section, except that if by
such addition the excess price should
exceed the base price then the aggregate
amount of the excess shall be prorated
to the aggregate values of base milk and
excess milk on the basis of the respective
volumes of base and excess milk; and

(f) Subtract not less than four cents
nor more than five cents from the price
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computed pursuant to paragraph (e) of
this section, The resulting figure shall be
the uniform price for base milk.

7. In § 1004.80, paragraph (a) and sub-
paragraph (2) of paragraph (d) are re-
vised to read as follows:

§1004.80 Time and method of pay-

ment.

(a) Except as provided In (b) and (d)
of this section, each pool handler shall
make payment as specified in subpara-
graph (1) and (2) of this paragraph to
each producer from whom milk is re-
celved.

(1) On or before the last day of each
month at not less than the Class II price
for the preceding month per hundred-
welght for his deliveries of producer milk
during the first 15 days of the months of
July through February and for his de-
liveries of base milk during the first 15
days of the months of March through
June; and

(2) On or before the 20th of the fol-
lowing month at not less than the uni-
form price computed pursuant to § 1004.-
71 for the month of July through
February and at not less than the price
for base milk compufed pursuant to
§ 1004.72 (¢) through (f) with respect to
base milk recelved from such producer
and not less than the excess price deter-
mined pursuant to § 1004.72 (a) and (b)
for excess milk received from such pro-
ducers for the months of March through
June subject to the following adjust-
ments:

(1) Proper deductions authorized in
writing by such producers;

(i) Partial payments made pursuant
to subparagraph (1) of this paragraph;

(1i1) The butterfat differential com-
puted pursuant to § 1004.81; and

(iv) Less the location differential re-
ceived pursuant to § 1004.82: Provided,
That if by such date such handler has
not received full payment from the mar-
ket administrator pursuant to § 1004.85
for such month he may reduce pro rata
his payments to producers by not more
than the amount of such underpayment.
Payment to producers shall be completed
thereafter not later than the date for
making payments pursuant to this para-
graph next following after receipt of the
balance due from the market adminis-
trator;

‘d) L

(2) A final payment equal to the value
of such milk at the uniform price(s) ad-
justed by the applicable differentials
pursuant to §§ 1004.81 and 1004.82, less
the amount of partial payment on such
milk,

8. Section 1004.82 s revised to read as
follows:

§ 1004.82 Location differentinl to pro-
ducers.

(a) For milk received from producers

and from cooperative assoclation han-
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dlers pursuant to § 1004.10(c), subject
to the exception contained in § 1004.
15(d) :

(1) The uniform price computed pur-
suant to § 100471 during any month(s)
of July through February and the uni-
form price for base milk computed pur-
suant to § 1004.72 for base milk received
{rom producers during any month(s) of
March through June at a pool plant lo-
cated at least 45 miles from the nearest
of the city halls, in Philadelphia, Penn-
sylvania; Atlantic City or Trenton, New
Jersey, by the shortest highway distance
as determined by the market adminis-
trator shall be reduced 23 cents plus one
and one-half cent for each additional
10 miles.

(2) The uniform price for excess milk
computed pursuant to § 1004.92 for ex-
cess milk received from producers during
any month(s) of March through June at
& pool plant at which a location differen-
tial applies shall be reduced by a location
differential computed pursuant to § 1004.
82(¢),

(b) For purposes of computations
pursuant to §§1004.84 and 1004.85 the
weighted average price shall be reduced
at the rates set forth In paragraph (a)
(1) of this section applicable at the loca-
tion of the plant(s) at which the milk
was recelved with respect to other source
milk for which a value is computed pur-
suant to § 1004.70(e) (1) and at the loca~
tion of the nonpool plant(s) from which
the milk was recelved with respect to
other source milk for which a value is
computed pursuant to § 1004.70(e) (2).

9. In § 1004.84, paragraph (b) is re-
vised to read as follows:

§ 100484 Payments to the producer-
sottlement fund.

» . » - »

(b} The sum of:

(1) The value of milk received by such
handler from producers and from co-
operative association handlers pursuant
to § 1004.10(c) at the applicable uniform
price(s) pursuant to §100471 and
§ 1004.72 adjusted by producer butterfat
and location differentials, less in the case
of a cooperative assoclation on milk for
which it is a handier pursuant to § 1004.
10(¢), the amount due from other han-
dlers pursuant to § 1004.80(d) ; and

(2) The value at the weighted aver-
age price adjusted by the producer but-
terfat differential pursuant to § 1004.81
and the location differential on nonpool
milk pursuant to § 1004.82(b) (not to
be less than the value at the Class II
price) with respect to other source milk
for which values are computed pursuant
to § 1004.70(e).

Signed at Washington,
June 30, 1967.

CrLARENCE H. GIRARD,
Depuly Administrator,
Regulatory Programs.

[F.R, Doc. 67-T735; Filed, July b5, 1067;
8:40 am.]

DC, on

DEPARTMENT OF
TRANSPORTATION

Federal Aviation Administration

[ 14 CFR Part 911
| Docket No, 8254; Notice 67-24)

VOR EQUIPMENT CHECK OUTSIDE
THE UNITED STATES

Notice of Proposed Rule Making

The Federal Aviation Administration
is considering amending Part 91 of the
Federal Aviation Regulations to provide
for VOR equipment checks outside the
United States using test signals and
checkpoints that have not been approved
or designated by the Administrator,

Interested persons are invited to par-
ticlpate In the making of the proposed
rule by submitting such written data,
views, or arguments as they may desire
Communications should identify the reg-
ulatory docket or notice number and be
submitted in duplicate to: Federa! Avi-
ation Administration, Office of the Gen-
eral Counsel, Attention: Rules Docket
GC-24, 800 Independence Avenue SW.
Washington, D.C. 20590, All communi-
catlons received on or before September

istrator before taking action on the pro-
posed rule. The proposal contained in
this notice may be changed in the light
of comments recelved. All comments sub-
mitted will be available, both before and
after the closing date for comments, in
the Rules Docket for examination by in-
terested persons.

When the VOR equipment check re-
quirements were originally adopted in
CAR Part 43, they were applicable only
to operations conducted In the United
States. They were recodified into FAR
§ 91.25 and by virtue of a recent amend-
ment (Amendment 91-29), are now ap-
plicable to operations by U.S. registered
civil aircraft outside the United States
Since the FAA does not operate, approve,
or designate test signals and checkpoints
for conducting VOR equipment checks
outside the United States, the operators
of these aircraft are forced to rely on the
less accurate methods provided for by
§ 91.256(b) (4), This proposed amendment
would allow the use of test signals or
checkpoints that are operated, approved
or designated by appropriate authority
outside the United States. Appropriale
authority would include both foreign
governments and the U.S, military forces
serving abroad.

In consideration of the foregoing, it Is
proposed to amend Part 91 by amending
$ 91.25(b) to read as follows:

§91.25 VOR equipment check for IFR
operations,
» » » . -

(b) Except as provided in paragraph

(¢) of this section, each person conduci-
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ing & VOR check under paragraph (a)
(2) of this section, shall—

(1) Use, at the afrport of intended de-
parture, an FAA operated or approved
test slgnal or, outside the United States,
a test signal operated or approved by
appropriate authority, to check the VOR
equipment (the maximum permissible in-
dicated bearing error is plus or minus
¢ degrees) ;

(2) If a test signal is not available at
the airport of intended departure, use a
point on an airport surface deslgnated
as & VOR system checkpoint by the Ad-
ministrator or, outside the United States,
by appropriate authority (the maximum
permissible bearing error is plus or minus
4 degrees)

(3) If neither a test signal nor a des-
fmated checkpoint on the surface is
available, use an airborne checkpoint
designated by the Administrator or, out-
side the United States, by appropriate
authority (the maximum permissible
bearing error is plus or minus 6 degrees) ;
Cr4‘ [ B8 |
{Seca. 307, 813(n), and 801; 49 US.C. 1348,
1354(a), and 1421)

Issued in Washington, D.C., on June 29,
1907,
R. 8. Suirr,
Acting Director,
Flight Standards Service.
[FR. Doc, 67-7660; Piled, July 5, 1967;
8:40 am.)

CIVIL AERONAUTICS BOARD

[14 CFR Parts 221, 3991
Docket No. 18256; EDR-112B; PSDR-17B]

TARIFFS OF AIR CARRIERS AND
FOREIGN AIR CARRIERS

Passenger Charges for Visval In-Flight
Entertainment in Interstate and
Overseas Air Transportation; Sup«
plemental Notice

June 29, 1967,

_ The Board in 32 F.R. 4076, March 15,

1067, and by circulation of EDR-112,

PSDR~17, dated March 9, 1967, gave

notice that it had under consideration

proposed amendments to Part 221 of the

Economic Regulations (14 CFR Part

221) and Part 399 of its Statements of

General Policy (14 CFR Part 399) . Inter

;rlln the proposed amendments would

ftate the policy of the Board that, in the

absence of a contrary showing, a tariff

Providing for a charge of less than $2

for visual in-flight entertainment which

includes a full-length feature motion
bPicture would be considered unjust and
inreasonable, Subsequently, in a related
broceeding—IATA Agreement Relating

0 In-flight Entertainment, Docket

17828—the Board directed U.S. earrier

members of IATA to submit data con-
terning their experience with the $2.50
f{L’_m:c for in-flight entertainment and

Ordered Inflight Motion Pictures, Ine.,

lo submit data upon its contracts by

June 19, 1967, and provision was made

‘or the filing of comments on such data
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and reply comments in that proceeding
(Order E-25153, May 16, 1967) . By EDR~
112A/PSDR-17A, 32 F.R, 8921, June 22,
1967, the Board gave notice that it would
consider the data and comments filed
pursuant to Order E-25153, supra, In
this rule making proceeding and invited
interested persons to submit comments
on such data and reply comments by
July 5 and July 11, 1967, respectively.
However, the Board has extended the
time for filing comments and reply com-
ments in the IATA Agreement proceed-
ing to July 27 and August 3, respectively.
Good cause exists for a llke extension
of time for the filing of comments and
reply comments in this proceeding.

Accordingly, pursuant to authority
delegated in § 385.20(d) of the Board's
organization regulations, effective
June 21, 1967, the undersigned hereby
extends the time for submitting com-
ments to July 27, 1967, and the time for
filing reply comments to August 3, 1967.
(Sec. 204(n), Pederal Aviation Act of 1958,
as amended, 72 Stat. 743; 40 US.C. 1324)

By the Civil Aeronautics Board.

[sEAL) ArtHUR H. Simums,
Associate General Counsel,
Rules and Rates Division.
[P.R, Doc, 67-7700; Filed, July 5, 1987;
8:47 am.)]

[ 14 CFR Port 3891
[Docket No. 18745; ODR-3]

FEES AND CHARGES FOR SPECIAL
SERVICES

Certain Filing and License Fees

JUNE 29, 1967.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion reissuance and amendment of the
above part which would set forth addi-
tional fees for Board services. The
principal features of the proposed
amendments are further described In
the explanatory statement, and the pro-
posed amendments are set forth in the
proposed rule. This regulation is pro-
posed under the authority of section
204(a) of the Federsl Aviation Act of
1958 (72 Stat. 743, 49 US.C. 1324) and
Title V of the Act of August 31, 1951
(65 Stat. 290, 5 US.C. 140).

Interested persons may participate in
the proposed rule making through sub-
mission of 10 copies of comments ad-
dressed to the Docket Section, Civil
Acronautics Board, Washington, D.C.
20428, All relevant matter in communi-
cations received on or before August 7,
1967, will be considered by the Board
before taking action on the proposal.
Copies of such communications will be
avallable for examination by interested
persons Iin the Docket Section of the
Board, Room 710 Universal Bullding,
1825 Connecticut Avenue NW., Washing-
ton, D.C., upon recelpt thereof.

By the Civil Aeronautics Board.

[szaL) HaroLD R. SANDERSON,
Secretary.

9841

Ezxplanatory statement. Title V of the
Act of August 31, 1851, 5 US.C. 140, ex~
presses the policy of Congress “that any
work, service, publication, report, docu-
ment, benefit, privilege, authority, use,
franchise, license, permit, certificate,
registration, or similar thing of value or
utility performed, furnished, provided,
granted, prepared, or issued by any Fed-
eral Agency * * * to or for any per-
son * * * except those engaged in the
transaction of official business of the
Government, shall be self-sustaining to
the full extent possible * * *." In order
to accomplish this objective, the statute
authorizes the head of each agency to
prescribe by regulation such fees and
charges as he shall determine to be fair
and equitable “taking Into consideration
direct and iIndirect cost to the Govern-
ment, value to the recipient, public policy
or interest served, and other pertinent
facts." The Bureau of the Budget, in im-
plementing this policy, has issued Cir-
cular A-25, September 23, 1959, which
sets forth general policies for develop-
ing an equitable and uniform system of
charges for certain government services.

The Board, in conducting its regula-
tory activities, confers special benefits
on indentifiable recipients above and
beyond those which accrue to the public,
and it is therefore proper, and In im-
plementation of the sense of Congress as
indicated above, that these recipients
should bear a greater share of the
Board’s costs. At the same time, it is clear
that some part of the Board's expense
should be financed by the general rev-
enue. The proposed fees set forth in Sub-
part C represent approximately one-
fourth of the direct costs incurred by the
Board in relation to the various matters
involved, and, in our opinion, represent
reasonable recoveries in relation to the
benefits accruing to those to whom the
fees apply.

Because of the public policy and inter-
est served, the proposed rule would ex-
empt governments or instrumentalities
thereof, as well as forelgn direct and in-
direct air carriers, from the payment of
the fees. The general rules applicable to
payment of fees and the fee schedule
itself are believed self-explanatory with
the exception of the license fee provided
by § 389.24(a) (2). The latter provides for
the payment of a license fee by each
carrier which, pursuant to its applica-
tion, is issued a certificate or has its cer-
tificate amended. This fee is based on
annual gross transport revenue increase,
as estimated by the Board, resulting
from the new or changed authority in
accordance with a specified schedule.
The estimate of gross annual transport
revenue increase will ordinarily be de-
termined from the Board's findings in
its opinion or order in the case. It is
contemplated that this determination
will be made under delegated authority
by the Executive Director with appro-
priate procedures for review of this de-
termination by the Board.

Subparts A and B of the proposed rule
represent recodification of the present
Part 389, and the substantive amend-
ments appear in Subpart C.
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Proposed rule, It is proposed to amend
and reissue Part 389 of the Organization
Regulations (14 CFR 389) fo read as
follows:

PART 389—FEES AND CHARGES FOR
SPECIAL SERVICES
Subpart A—General Provisions
Sec.
389.1 Policy and scope,

Subpart B—Fees for Speciol Services
Applicabillty of

Services avallable,

Payment of fees and charges.

Fees for services,

Copying records and documents.
Certification of coplos of doouments,
Board publications.

Transcripts of hearings.

Subport C—Filing and License Fees
Applicabllity of subpart,

Payment of fees,

Fallure to make proper payment
Exemption.

Schedule of filing and license foos,

Subpart A—General Provisions

§ 389.1 Policy and scope.

Pursuant to the provisions of Title V
of the Independent Offices Appropriation
Act of 1952 (5 U,S.C. 140) as implemented
by Bureau of Budget Circular A-25, dated
September 23, 1959, the Board sets forth
in this regulation the special services
made available by the Board and pre-
scribes the fees to be paid for these and
various other services.

Subpart B—Fees for Special Services
§ 389.10 Applicability of subpart.

This subpart describes certain special
services made avallable by the Board and
prescribes the fees and charges for these
services.

§ 389.11 Services available.

Upon request and payment of fees as
provided in subsequent sections, there
are available, with respect to documents
subject to inspection, services as follows:

(a) Copying records and documents.

(b) Certification of copies of docu-
ments under seal of the Board.

(¢) Subscriptions to publications of
the Board.

(d) Transcripts of hearings.

§389.12 Payment of fees and charges.

The fees charged for speclal services
may be paid by check, draft, or postal
money order, payable to the Civil Aero-
nautics Board, except for charges for
reporting services which are performed
under competitive bid contracts with
non-Government firms. Fees for report-
ing are payable to the firms providing
the services.

§ 389.13 Fees for services.

Except for photocopy work, the basic
fees set forth below provide for docu-
ments to be mailed with ordinary first
class postage prepaid. If copy is to be
transmitted by registered, certified, air,
or special delivery mall, postal fees
therefor will be added to the basic fee.
Also, if special handling or packaging

FEDERAL
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is required, costs therefor will be added
to the baslc fee. For photocopy work,
postage will be in addition to the fee for
copying.

§ 389.14 Copying records and docu-

menlts.

Copies of public records and docu-
ments on flle with the Civil Aeronautic
Board, as it may be practicable to fur~

will be provided upon request
therefor and payment of fees as set forth
below:

(a) Copiles of documents are made by .

Board facilities, or by non-Government
contractors.

(b) The fee for photocopying, includ-
ing handling, will be at the rate of 35
cents per page.

(¢) A minimum fee of $1 excluding
postage will be charged for this service.

(d) The fee for copying by non-Gov-
ernment contractors will be that estab-
lished in the contracts with the Board
and will be billed directly by such
contractors.

§ 389.15 Certification of copies

ments.

(a) The Secretary of the Board will
provide, on request, certification or
validation (with the Civil Aeronautics
Board seal) of documents filed with or
issued by the Board. Copies of tariffs
filed with the Board will be certified only
when such copies have been made under
the Board's supervision upon request of
the applicant. Charges for this service
are as follows:

(b) Certification of the Secretary, $2.
This fee includes clerical services in-
volved In checking the authenticity of
records to be certified, and shall be pre-
pald with the request. If copying of the
documents to be certified is required, the
copying charges provided for in § 389.14
will be in addition to the charges speci-
fied in this section.

§ 389.16 Board publications.

(a) Charges for subscriptions. Charges
are established for subscriptions to
Board publications for which there are
regular mailing lists. Publications avail-
able, and charges therefor, are described
in the “List of Publications” available
on request to the Board's Publications
Section, B-22, Washington, D.C. 20428.
This list and the charges therein are
subject to revision at least annually and
without prior notice. Subscriptions to
publications are for calendar year terms
and all subscriptions expire on December
31 of each year. Subscriptions to weekly
or monthly publications for periods of
less than a full calendar year will be
prorated on a monthly basis. Quarterly
publications will be proroted on a quar-
terly basis. No provision is made for re-
fund upon cancellation of subscription
by a purchaser, Payment for subserip-
tions in the form prescribed in § 389.12
shall accompany the subscription order.

(b) Free services. No charge will be
made by the Board for notices, decisions,
orders, ete., required by law to be served
on & party to any proceeding or matter
before the Board. No charge will be made
for single copies of Board publications

of
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individually requested in person or by
mall, ‘except where a charge Is specifi-
cally fixed for a publication at the time
of its issuance, In addition, subscriptions
to Board publications will be entered
without charge when one of the follow-
ing conditions Is present:

(1) The furnishing of the service
without charge is an appropriate cour-
tesy to a foreign country or international
organization;

(2) The recipient is engaged In a non-
profit activity designed for the public
safety, health, and welfare in the field
of civil aeronautics;

(3) The recipient is another govern-
ment agency, Federal, State or local,
concerned with aeronautics or having s
legitimate Interest In the proceedings
and activities of the Board;

(4) The recipient is a college or uni-
versity;

(5) The recipient does not fall into any
of the foregoing categories, but free sery-
ice at a reduced rate is determined by
the Board to be appropriate in the inter-
est of and contributing to the Board's
program.

(¢) Reciprocal services. Arrangements
may be made for furnishing publications
to a forelgn country on a reciprocal basis,

§ 389.17 Transcripts of hearings.

Transcripts of testimony and orl
argument are furnished by a non-Gov-
ernment contractor, and may be pur-
chased directly from the reporting firm.

Subpart C—Filing and License Fees
§ 389.20 Applicability of subpart.

This subpart prescribes the fees for
filing certain documents with the Board
and the license fees to be paid by ealr
carriers which are Issued certificates or
which have thelr certificates amended
and the general rules pertaining to such
fees.

§ 389.21 Payment of fees.

(a) Any document for which a filing
fee s required by § 389.24 shall be ac-
companied by check, draft or postal
money order, payable to the Civil Aero-
nautics Board, In the amount prescribed
herein.,

(b) The license fee required :
§ 380.24(a) (2) shall be paid within 30
days of notification by the Board of the
amount determined by it to be due.

(¢) Where a document seeks authority
or rellef in the alternative and Lherc{m‘
would otherwise be subject to more Lhan
one filing fee, only the highest fee shall
be required.

(d) No fee shall be returned after the
document has been filed with the Board,
except as provided in §389.24(a) (1),

§ 389.22 Failure to make proper pay
ment.

Documents which are not accom-
panfed by the filing fees required bY
§ 389.24 will be returned to the send«:r.
and such documents will not be consid-
ered as filed with the Board.

§ 389.23 Exemption,

Governments, and {nstrumentalities
or agencies thereof, and foreign direct

by
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and indirect air carriers are exempted
from the fee requirements prescribed
herein.

£389.24 Schedule of filing and license

fees.

ia) Certificates of public convenience
and necessity, (1) The filing fee for an
application, under section 401 of the Act,
i) for a certificate of public convenfence
and necessity to engage in air transpor-
tation, or (1) to amend, modify, renew
or transfer a certificate or to abandon a
route or & part thereof, is $200, of which
$100 will be refunded if the application
s withdrawn prior to hearing or dis-
missed under the stale application rule
of §302.911 of this chapter.

(2) In addition to the filing fee, one
of the following license fees shall be
paid by each carrier which, pursuant to
its application, is issued & certificate or
has its certificate amended:

(1) A fee based on annual gross trans-
port revenue increase, as estimated by
the Board, resulting from new or
changed authority in accordance with
the following schedule:

IV Under— Foo
$100,000. . . $100
£1,000,000...

000,000
$10,000,000. .
A B4, RO SRR

or

(11} A fee of $1,000 for each point in-
volved where annual gross transport
revenues are not estimated by the Board
to Increase from delegation or consolida-
tion of points,

(b) Agreements. The filing fee for a
contract or agreement filed under sec-
ton 412(a) of the Act s $20: Provided,
however, That where the filing seeks ap-
proval of more than one contract,
agreement or conference resolution, a
soparate filing fee will be assessed for
each such separate contract, agreement
or resolution: Provided further, That
identical resolutions in the same filing
applicable to different IATA conference
areas will be counted as one resolution.

‘c) Air cargo pickup and delivery
service, The filing fee for an application,
under § 222.3 of this chapter, for tariff
filing authority providing for pickup and
delivery service is $150,

(d) Airport motice or authorization.

The filing fee (1) for an alrport notice,
under §202.3(a) of this chapter or
12035(a) of this chapter, to permit a
certificated route carrier to serve a point
Tegularly through an alrport not then
regularly used by such carrier, or (2)
‘or an application, under § 202.3(b) (2)
of this chapter, for permission to use an
ilrport, is $30.
”‘f" Change in service pattern. The
:'!:{ ng fee for an application, under Parts
U2, 203, or 376 of this chapter, for
change In service pattern or an approved
service plan 1s §240,

I [} Change of name. The filing fee for
M application, under Part 215 of this

FEDERAL REGISTER, VOL. 32, NO. 129-—THURSDAY, JULY

PROPOSED RULE MAKING

chapter, for a change of name or use of
s trade name is $300.

(g) Delay inauguration of or tem-
porarily suspend service. The filling fee
for an application, under Part 205 of
this chapter, for authority to delay in-
auguration of service or to temporarily
suspend service is $240.

(h) Ezemptions from section 401 and
special operating authorization, The fil-
ing fee for an application (1) for an
exemption under section 416(b) of the
Act from the provisions of section 401
of the Act (except an application dealing
with a single specifically described
charter flight), or (2) for a special op-
erating authorization under section 417
of the Act, is $240.

() Ezemptions from section 403. The
filing fee for an application for exemp-
tion under section 416(b) of the Act
from the provisions of section 403 of the
Act is $25.

(j) Other exemptions and Part 208
and 295 waivers, The filing fee for (1)
an application for exemption under sec-
tion 101¢(3) and section 416(b) of the
Act, except applications within the pro-
visions of §§389.24¢h) or (i), or (2) &
request under § 208.3a of this chapter or
§ 205.3 of this chapter for a waiver of any
of the provisions of Part 208 of this
chapter or Part 205 of this chapter, re-
spectively, is $55.

(k) Free or reduced-rate authority,
waiver of tarif] regulations, and special
tariff permission., The filing fee for ap-
plications (1) under §223.8 of this
chapter for authority to furnish free or
reduced-rate overseas or foreign air
transportation, (2) under § 221.200 of
this chapter for walver or modification of
the provisions of Part 221 of this chapter
with respect to the filing and posting of
tariffs, or (3) for special tariff permis-
sion under § 221.133 of this chapter or
§ 221.191 of this chapter, is $7.

(1) Inclusive tour charters. The filing
fee for an application for a Statement of
Authorization under §378.11 of this
chapter to conduct inclusive tour
charters is $75 for each tour charter
described.

(m) Interlocking relationships under
section 409. The filing fee for an appii-
cation for approval of interlocking rela-
tionships, under section 409 of the Act,
1 8176.

(n) Merger, acquisition of control,
ete., under section 408. The filing fee for
an application, under section 408 of the
Act, is $65, except that for an application
for merger or consolidation, the filing fee
is $2,000 for each carrier named in the
merger or consolidation.

(o) Operating authorization — air
Jreight jorwarder. The filing fee for an
application, under Part 296 of this
chapter or 297 of this chapter, for oper-
ating authorization as an air freight for-
warder or international air freight for-
warder is $275.

(p) Tarifl filing. The filing fee for tar-
iffs filed pursuant to section 403 of the
Act is $1 per tariff page.

[FR. Doc. 67-7702; Filed, July B,
8:47 am.)
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FEDERAL TRADE COMMISSION

[16 CFR Part 4151

ADVERTISING OF NONPRESCRIPTION
SYSTEMIC ANALGESIC DRUGS

Notice of Trade Regulation
Rulemaking Proceeding

Notlce is hereby given that the Federal
Trade Commission, pursuant to the
Federal Trade Commission Act, as
amended, 15 US.C. 41, et seq., and the
provisions of Part 1, Subpart B of the
Commission’s procedures and rules of
practice, 32 F.R. 8444 (June 13, 1967),
has initinted a proceeding for the
promulgation of a Trade Regulation
Rule regarding unfair and deceptive
acts or practices In the advertising of
nonprescription systemic analgesic drugs.

The Commission has initiated this pro-
ceeding, having reason to believe that
manufacturers and other marketers of
nonpreseription systemic analgesic drug
preparations, in the advertising of such
products, have: (1) made representations
with respect to the efficacy or safety
thereof which contradict or exceed the
warnings, statements or directions for
use appearing on the label or in the label-
ing thereof; (2) falsely and deceptively
represented that the analgesic effects re-
sulting from the use of their products are
faster, stronger, or longer lasting than
those achieved by use of such competing
products. (It appears that each of the
various analgesic products now offered to
the consuming public is effective to es-
sentially the same degree as all other
competing products supplying an equiva-
lent quantity of an analgesic ingredient
or combination of ingredients); (3)
claimed that benefits will be derived from
the action of a specified ingredient or
combination of ingredients without dis-
closing the identity of such ingredient or
combination of ingredients by its com-
mon or usual name(s) ; (4) claimed that
benefits will be derived from the action of
any specified ingredient or combination
of Ingredients without having established
that each such ingredient or combina-
tion of ingredients is efficacious for the
purpose for which it is offered when the
product is taken in accordance with di-
rections for use; and, therefore, that (5)
these practices constitute an unfair
method of competition and an unfair and
deceptive act or practice, in violation of
sections 5 and 12 of the Federal Trade
Commission Act.

In taking this action the Commission
has considered, among other things, the
results of an extensive staff investigation
of advertising representations for non-
prescription systemic anslgesic drugs,
and on the basis of its accumulated expe-
rience and avallable studies and reports,
is of the opinion that the public interest
in a Trade Regulation Rulemaking pro-
ceeding is specific and substantial.

Accordingly, the Commission therefore
proposes the following Trade Regulation

Rule:
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§ 415.1 The Rale.

In connection with the sale or offering
for sale of nonprescription systemic
analgesic drug preparations, subject to
jurisdictional requirements of sections 5
and 12 of the Federal Trade Commission
Act, it is an unfair method of competl-
tion and/or an unfair or deceptive act or
practice to disseminaie any advertise-
ment which:

(a) Contains any representation with
respect to efficacy or safety which con-
tradicts, or In any manner exceeds, the
warnings, statements or directions for
use appearing on the label or in the la-
beling of such product; or

(b) Represents that any analgesic ef-
fects resulting from the use of such prod-
uct are faster, stronger, or longer lasting
than those achieved by the use of a com-
petitive product unless the advertiser has
established and can demonstrate that a
significant difference in such effects
exists due to an inéreased total quantity
of analgesic ingredient(s) In the recom-
mended dosage, and this fact is clearly
and consplcuously disclosed In the ad-
yvertisement; or

(¢) Represents that any benefit will
be derived from the action of any speci-
fied ingredient or combination of ingre-
dients unless—

(1) The identity of such ingredient or
combination of ingredients is clearly
and conspicuously disclosed by its com-
mon or usual name(s), and,

(2) The advertiser has established
and can demonstrate that each such in-

PRCPOSED RULE MAKING

gredient or combination of ingredients
is efficacious as represented for the pur-
pose for which it is offered when the
product is taken In accordance with di-
rections for use.

For the purpose of carrying out the
provisions of the statutes administered
by it, the Commission Is empowered to
promulgate rules and regulations appli-
cable to unlawful trade practices. Such
Trade Regulation Rules express the ex-
perience and judgment of the Commis-
sion, based on facts of which it has
knowledge derived from studies, reports;
investigations, hearings, and other pro-
ceedings, or within official notice, con-
cerning the substantive requirements of
the statutes which it administers.

Where a Trade Regulation Rule is
relevant to any issue involved in an ad-
Judicative proceeding thereafter insti-
tuted, the Commission may rely upon
the rule to resolve the issue, provided
that the respondent shall have been
given a fair hearing on the applicability
of the rule to the particular case,

Protection of the consuming public
from false, misleading, deceptive or un-
fair advertising of products, particularly
those that may endanger human health
or safety, is & prime duty of the
Commission,

All interested persons, including the
consuming public, are hereby notified
that they may file written data, views,
or arguments concerning the proposed
Rule and the subject matter of this pro-
ceeding with Mr. Joseph W. Shea, Sec~

retary, Federal Trade Commission, Sixth
Street at Pennsylvania Avenue NW,
Washington, D.C. 20580, not later than
September 15, 1967. To the extent prac-
ticable, persons wishing to file written
presentations in excess of two pazes
should submit 20 copies.

The data, views, or arguments pre-
sented with respect to the proposed rule
will be available for examination by in-
terested parties at the office of the As-
sistant Secretary for Legal and Public
Records, Federal Trade Commission,
Washington, D.C., and will be considered
by the Commission.

All persons, firms, corporations, or
others engaged in the sale or distribu-
tion of non-prescription ansalgesic drugs
in commerce, as “commerce” is defined
in the Federal Trade Commission Act,
would be subject to the requirements of
any Trade Regulation Rule promulgated
in the course of this proceeding.

All interested parties, Including the
consuming public, are urged to express
thelir approval or disappraoval of the pro-
posed rule, or to recommend revisions
thereof, and to give a full statement of
their views in connection therewith.

Issued: July 5, 1967.
By the Commission.

[8EAL] Joserr W, Suea,
Secretary.
[F.R. Doc, 67-7741; Plled, July 5, 1967,

8:49 am.]
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DEPARTMENT OF STATE

Agency for International Development
[ Public Notice No. 1]

STATEMENT OF ORGANIZATION,
FUNCTIONS, AND PROCEDURES

In compliance with 5 US.C. 552, this
notice provides for the guldance of the
public a description of the central and
field organization of the Agency for In-
rernational Development, the established
places at which, the officers from whom
and the methods whereby the public may
obtain information, make submittals or
requests or obtain decisions; statements
of the general course and method by
which the Agency's functions are chan-
neled and determined, including the na-
ture and requirements of all formal and
informal procedures available; rules of
procedure, descriptions of forms avall-
able or the places at which forms may
be obtained, and instructions as to the
scope and contents of all papers, reports,
or examinations; statements of general
pollcy or Interpretations of general ap-
plicabliity formulated and adopted by
the Agency. Any revision or amendment
of this statement will be published in the
Froeral, REGISTER.

I Creation and authority of the
Agency. Section 621 of the Forelgn As-
sistance Act of 1961 (75 Stat. 445: 22
US.C. 2381), authorizes the President to
exercise his functions under that act
through such agency or officer of the US.
Government as he may direct. Executive
Order 10973 of November 3, 1961, 26 F.R.
10469, as amended, delegated to the Sec-
relary of State the functions set forth
in the Forelgn Assistance Act of 1061,
Public Law 87195, 75 Stat. 424, approved
September 4, 1961, as amended, and cer-
tain other Acts, except with respect to
certain matters specifically reserved to
the President or delegated to others by
that order. The Executive order also di-
rected that the Secretary of State estab-
lish an Agency in the Department of
State to be known as the Agency for In-
ternational Development. Pursuant to
the authority and direction contained in
Executive Order 10973, the Secretary of
State issued Delegation of Authority No.
104, November 3, 1961, 26 F.R. 10608
establishing the Agency for International
Development as an agency within the
Department of State and delegated to
the Administrator of that Agency the
fgncuons conferred upon the Secretary
of State by Executive Order 10973, unless
otherwise reserved by the Secretary of
State or delegated to others by him.

II. Program of the Agency. A. AID
Lias responsibility for carrying out non-
military U8, foreign assistance programs
and for continuous supervision and gen-
eral direction of the assistance programs
under the Foreign Assistance Act of 1961
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as amended. It also carries out certain
functions under the act of September 8,
1960 (74 Stat. 869; 22 U.S.C. 1842 et 5¢q.),
to provide for assistance in the develop-
ment of Latin America and for other pur-
poses, and under Public Law 480, the
Agricultural Trade Development and
Assistance Act of 1954, as amended (68
Stat, 454; 7 U.S.C. 1691 et seq.).

B. The nonmilitary foreign assistance
programs which AID administers include
the following major categories of assist-
ance:

1. Development Loans, To promote
economic development through loans re-
payable in dollars to less developed
friendly countries and areas. Emphasis
1s placed on assisting long-range plans
and programs designed to develop eco-
nomic resources and Increase productive
capabilities, taking into account the
statutory criteria, such as whether fi-
nancing could be obtained from other
free-world sources on reasonable terms,
including private sources within the
United States; economic and technical
soundness of the activity to be financed,
including capacity of the recipient coun-
try to repay the loan at a reasonable rate
of interest; whether the financed activ-
ity gives reasonable promise of contrib-
uting to the development of economic
resources or to the increase of productive
capacities; the contribution the financed
activity will make to realizable long-
range development objectives and self-
sustaining growth; the extent to which
the recipient country is demonstrating a
clear determination to take effective
self-help measures and showing & re-
sponsiveness to the vital economie, polit-
ical and social concerns of its people;
and the possible effects of the loan in-
volved upon the U.S. economy.

2. Technical Cooperation and Devel-
opment Grants, To promote the economic
development of less developed friendly
countries and areas with emphasis on
assisting the development of human re-
sources through programs of technical
cooperation and development. Statutory
criteria for Technical Cooperation and
Development Grants largely parallel
those for Development Loans but Include
also ts that there be taken
into account the recipient country’s will-
ingness to pay a fair share of the costs
of programs under this title, its demon-
stration of a clear determination to take
effective self-help measures, and the de-
sirabllity of safegusarding the Interna-
tional balance of payments position of
the United States. Statutory language
directs emphasis on programs of develop-
ment of education and human resources
in countries and areas in earlier stages of
economic development and high priority
efforts to Increase agricultural produe-
tion where expanding populations or diet
deficiencies cause demand to exceed the
rate of food production.
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Under this title assistance is also au-
thorized to be furnished to schools and
libraries abroad founded or sponsored by
US. citizens and serving as study and
demonstration centers for ideas and
practices of the United States, and to
overseas hospital centers for medical ed-
ucation and research, founded or spon-
sored by US. citizens,

In addition, under this title, there is
authority: (1) to make loans (par-
ticularly of foreign currencies) to asso-
clations of operators of small farms in
less developed friendly countries to im-
prove agricultural methods, increase or
diversify agricultural productivity and
stimulate development of local self-
help and mutual cooperation programs;
(2) to pay transportation costs of U.S.
registered voluntary non-profit rellef
agencies' shipments of voluntary con-
tributions for relief and rehabilitation of
friendly peoples.

3. Invesiment Guaranties. To facilitate
and increase participation of private en-
terprise in furthering the development of
the economic resources and productive
capacities of less developed friendly
countries and areas, the Agency issues
guaranties to eligible U.S. investors.

Under Sections 221 through 224 of the
Foreign Assistance Act of 1861, as
amended, Congress has authorized
three Investment guaranty programs:
(1) Specific political risk guaranties
against (a) Inconvertibility of foreign
currency, (b) loss by expropriation or
confiscation, and (c¢) loss due to war,
revolution or insurrection; (2) Ex-
tended risk guaranties which cover up
to 75 percent of both political and busi-
ness risks; (3) Extended risk guaranties
covering up to 100 percent of losses on
certain housing projects.

4. Surveys of investment opportunities.
To encourage and promote the under-
taking by private enterprise of surveys of
investment opportunities, other than
surveys of extraction opportunities, in
less developed friendly countries by
financing up to 50 percent of the costs
of surveys undertaken, subject to terms
and conditions specified by A ILD. under
authority of section 231 of the Act.

5. Development research. Carry out
program of research Into, and evaluation
of, the process of economic development
in less developed friendly countries and
areas, into the factors affecting the rela-
tive success and costs of development
activitles, and into the means, tech-
niques, and such other aspects of devel-
opment assistance as AID. may de-
termine, In order to render such assist-
ance of Increasing value and benefit,

6. International organizations. To pro-
vide voluntary contributions on a grant
basis to International organizations and
programs administered by international
organizations in accordance with section
301 of the Act.
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7. Supporting assistance. To provide
assistance to friendly countries, organi-
zations or eligible bodies, to support or
promote economic or political stability.

8. Public Law 480—the Agricultural
Trade Development and Assistance Act
of 1954, as amended. In cooperation with
the Department of Agriculture, the
Agency participates in the sale of agri-
cultural commodities on concessional
terms under Title I of P.L. 480 for eco-
nomic development and to assist in com-
batting hunger, and under Title II,
administers the donation of agricultural
commodities to meet famine or other
urgent or extraordinary relief require-
ments, to combat malnutrition, to pro-
mote economic and community develop-
ment and for needy persons and non-
profit school lunch and preschool feed-
ing programs outside the United States,

The Agency also administers certain
local currency programs under Title I,
principally loans and grants for eco-
nomic development, including so-called
“Cooley” loans to U.S. business firms,
thelr branches, subsidiaries or affiliates
for business development and trade ex-
pansion in developing countries.

III. Organization and jfunctions. A.
General. A1D, performs its functions as
an agency within the Department of
State. The Administrator reports directly
to the Secretary of State and the Presi-
dent and is charged with central direc-
tion and responsibility for the economic
assistance program and coordination of
the military and economic assistance
programs. The headquarters office in
Washington is responsible for the formu-
lation, coordination, and support of the
various programs of the Agency.

The overall organization structure of
the Agency consists of the Office of the
Administrator; five Regional Bureaus to
carry out assistance programs abroad;
and offices and staffs to assist the
Administrator In dealing with func-
tional areas and interregional programs
and managing the affairs of the Agency;
and overseas US. AID. missions which
develop the program of assistance in
cooperation with the government of the
participating country and work closely
with the local officials in program
execution,

B. The Office of the Administrator.
The Administrator plans, directs, and co-
ordinates the operation of the Agency.
He is responsible, subject to the approval
of the Secretary of State, for the formu-
lation and execution of U.S. foreign as-
sistance programs delegated to the
Agency. He supervises and directs the
activities of all personnel of the Agency
in the United States and overseas.

The Administrator's office includes the
Deputy Administrator, the Operations
Evaluation Staff and an Executive Secre-
tariat. The following stafls report to the
Office of the Administrator:

a. Information Staff —Develops public
information policies and prepares and
disseminates information to the public
through available press media. Services
inquiries and requests from the public for
information and access to agency
records.
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b. Congressional Liaison Stafl—
Maintains a general laison between the
Agency and Congress,

¢c. Office of the General Counsel—
Provides all legal advice, counsel, and
services to Agency officials, both in the
United States and abroad.

C. Regional Bureaus. There are five
Regional Bureaus: Near East and South
Asla; Africa; East Asia; Viet-Nam and
Latin America,

The Regional Bureaus are the princi-
pal line offices of ALD. with responsi-
bility for program planning and execu-
tion of US, economic development
programs in thelr respeclive areas over-
seas, Each region’s programs are admin-
istered In accordance with policies and
standards established by the AID. Ad-
ministrator assisted by the Agency's
headquarters staff, program, and man-
agement offices.

The head of each Regional Bureau,
within Agency policies and delegated au-
thorities: (a) plans, directs, and super-
vises the activities of the bureau, and the
overseas U.S. ALD. missions within the
region; (b) directs the formulation of
U.S. assistance programs in the region,
reviews and approves proposed Tre-
gional and country programs and
projects, and approves the negotiation
and execution of development agree-
ments with countries of the region; (c)
approves and submits to the Adminis-
trator an annual budget covering all pro-
posed Agency activities in the region, and
assists in presenting and justifying the
budget to the Congress; (d) approves and

directs the allocation of available pro- °

gram and administrative resources
among US. ALD. missions in the region
and components of the Reglonal Bureau;
(e) directs, coordinates, and supervises
the implementation of programs and
projects; (f) monitors, reviews, and re-
ports to the Administrator on the con-
duct and performance of authorized pro-
grams and projects, and takes any re-
quired remedial action or recommends
appropriate action to the Administrator;
(g) assures the maintenance of neces-
sary llaison with Department of State,
other U.S. and multilateral agencies and
organizations, public and private organi-
zations, and officials of recipient coun-
tries; and (h) represents the Agency and
the bureau as required before the press
and the public.

In addition to the immediate office of
the reglonal Assistant Administrator in-
cluding his deputy and personal assist-
ants, the organization of the Regional
Bureaus typically includes offices, divi-
slons or staffs at AI1D. Washington for:

a. Development program planning and
regional policy coordination;

b. Capital development financing;

¢. Technical support and institutional
development;

d. Geographic areas, countries, and re-
gional programs;

e. Management operations, logistic
support and contract operations.

D. Program Offices—1. The Office of
Program and Policy Coordination is the
central staff office concerned with overall
program policy, coordination, and evalu-
ation. It develops economic assistance

REGISTER, VOL. 32, NO, 129—THURSDAY, JULY

policies, provides guldance to the Re-
gional Bureaus on program planning and
economlic analysis, and coordinates the
formulation and revision of the Agency's
program and budget, the Congressional
presentation and related testimony, 1t
coordinates the Agency’'s trade and aid
policies and its policies for capital assisi-
ance; provides the Administrator with
staff support In his function as coordi-
nator of military and economic assist-
ance, and prepares statistics and reports
on AI1D. and other development activi-
ties. It developes planning policy and
techniques for integrating the various aid
tools and disciplines, for evaluating prog-
ress toward program goals, for coordinat-
ing U.S. economic assistance with other
bilateral and multilateral assistance pro-
grams, for assuring implementation of
Title IX of the Foreign Assistance Act,
and for providing leadership and assist-
ance throughout the Agency in the areas
of education and human resource de-
velopment, science and technology, eco-
nomic development planning, and devel-
opment administration.

2. The Office of Private Resources s
the central staff office concerned with
assuring maximum involvement of US
non-Federal resources in overseas devel-
opment, stimulating the growth of the
private sector in the less-developed
countries, and providing professional
leadership to the Agency’s development
assistance efforts in industry and hous-
ing

The Office of Private Resources s re-
sponsible for:

a. Establishing and maintaining gen-
eral relationships with all non-Federal
entities, except universities and regls-
tered voluntary agencies, currently or
potentially interested In overseas devel-
opment;

b. Formulating policies and program
guldance as well as developing proce-
dures and techniques for the maximum
effective utilization of US. private
resources in overseas deyelopment:

¢. Through a private investment cen-
ter, formulating and coordinating the
private lending policies and procedures
of the Agency, and advising the Ad-
ministrator on private lending policy
matters;

(1) Providing leadership, coordina-
tion, assistance, and technical guidance
to the Regional Bureaus on dollar and
local currency (Cooley) loans and ex-
tended risk (nonhousing) guaranties for
private projects; 3

(2) Administering the extended risx
(nonhousing) guaranty program ahd
AID's specific risk insurance, equily
insurance, and investment survey Insur-
ance programs; .

d. Providing staff leadership, coordi-
nation, technical guidance, and assisi-
ance on cooperatives development, in-
dustrial development and housing activi-
ties in the program, and assistance on
the development of agri-business over-
seas; and ‘

e. Administering the: (a) Develop-
ment Resources Referral Service W
identify and assist in harnessing non-
ALD. resources available to developing
countries, (b) the Catalog of Investment
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Information and Opportunities, (¢) the
industry Profiles, and (d) the Business-
men's Information Service.

3. The Office of the War on Hunger is
the central stafl office in ALD. respon-
sivle for implementing the President's
war on Hunger program. It is the
Agency’s central focal point for dealing
with the Department of Agriculture; the
pepartment of Health, Education, and
welfare on health, population, and
nutrition matters; and the non-Regional
Bureaus and offices of the Department of
State on War on Hunger matters. It also
establishes and maintains professional
llaison with other government, non-Fed-
eral, and international organizations
concerned specifically with the War on
Hunger,

The Office of the War on Hunger:

a. Administers the AID.
program, and the programs under sec-
tlon 211(d) of the Foreign Assistance
Act;

b. Serves as central point of contact
for the U.S, registered private voluntary
agencies;

¢. Coordinates foreign disaster relief
activities;

d. Provides leadership, coordination
and assistance In and technical guidance
on the conduct of development program
activities In or concerning:

(1) Agricultural and rural develop-
ment;

(2) Population/family planning;

(3) Nutrition and child feeding;

(4) Health and disease eradication;

(5) Food from the Sea.

e. Assures AID.'s prompt and effec-
tve implementation of its responsibili-
ties under the Food for Peace Act, P.L.
89-808 (80 Stat. 1526).

4. The Office of Engineering provides
mgineering policles, standards, and
practices for capital projects and tech-
nical assistance programs under loans,
grants, or guaranties; as requested by
reglonal bureaus, reviews major projects
for engineering feasibility; and monitors
engineering operations under all agency
Programs,

5. The Office of Public Safety has
primary responsibility for A.ID, public
safety programs. It develops policies,
#andards, and programs in public safety
asslstance; coordinates public safety
programs and operations with other ap-
propriate agencies and A.JID. offices;
administers participant training in pub-
lic safety activities; and develops, re-
crults, and assigns A.ID. public safety
personnel.

8. The Office of Labor Affairs develops
igencywide guidelines and policles to
govern the labor aspects of country pro=-
frams and projects and provides general
Sgency lialson and coordination with the
US, trade movement, the International
Labor Organization, and the U.S, De-
partment of Labor.

L,F* Management offices and staffs. The

Jslstant A r for Administra-
Han is responsible for organization and
management within the Agency for In-
‘ermational Development. He plans and
directs the internal tive man-
igement programs of the Agency,
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establishes general procurement and
contract policies, directs the American
Schools and Hosepltals Abroad Program,
establishes general management policles
through the several management offices,
and represents the Agency on manage-
ment and administrative matters with
the committees of Congress, the Bureau
of the Budget, other regulatory agencies,
and with the Department of State. The
Assistant Administrator for Administra-
tion Is assisted by the following:

1. Office of the Controller. As principal
financial office of the Agency, provides
advice and assistance to Agency manage-
ment with respect to the financial im-
plications of legislation, plans, programs,
policies, procedures, operating activities,
and audit and evaluation findings. The
Office of the Controller administers and
coordinates the Agency's principal fi-
nancial and manpower management ac-
tivities comprising:

(1) ‘Preparation, review, and execution
of budgets Including the establishment
of budgetary policies and participation in
the presentation of proposed programs to
the Congress.

(2) Establishment and maintenance
throughout the Agency of a system of
internal financial management control.

(3) Management of manpower pro-
graming, control, and reporting systems,

(4) Development, maintenance, and
interpretation of financial reports.

(5) Recruitment, training, and devel-
opment of qualified financial manage-
ment personnel,

The Office of the Controller provides
technical guldance on financial manage-
ment to the overseas Misslons and ex-
ercises administrative and technical su-
pervision over Area Controllers estab-
lished for the purpose of (1) conducting
orderly phaseout and termination of
financial activities in countries where
liquidation activities are In process or
(2) furnishing consolidated financial
services for selected countries.

2. Office of Personnel Adminisira-
tion. Assigned central responsibility for
personnel administration and develops
policies, standards, and guldelines for
operation of overseas and domestic per-
sonnel systems for the Agency. The office
operates centralized recruitment, assign-
ment, evaluation, and tralning programs,
and conducts a full range of personnel
operations for the departmental service
of the Agency. Under a decentralization
plan, pursuant to specific delegations of
authority the Regional Bureaus, and the
OfMce of Public Safety conduct most
personnel operations for foreign service
personnel assigned to their jurisdictions,
with asslstance of the Office of Personnel
Administration in specialized situations.

3. Office of Management Planning.
Provides assistance to all elements of
A1D. In the area of management analy-
sis, organization planning, systems anal-
yses and planning, application of busi-
ness machine and automatic data proc-
essing systems, directives issuance, man-
agement information systems, work
measurement, work simplification meth-
ods, management Improvement
services,
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4. Office of International Training.
Provides support and service to the re-
gional bureaus and overseas missions
by developing participant training pol-
icles and standards, develops and con-
ducts training programs for participants
and arranges for Implementation of ap-
proved participant training projects.

5. Office of Security. Assigned respon-
sibility for the personnel security pro-
gram and for the physical and docu-
mentary security program of the Agency.

6. Office of Administrative Services.
Directs activities to provide administra-
tive support to operations of the agency
and its overseas missions, {including: ad-
ministrative type procurement; real and
personal property acquisition and man-
agement; space planning and acquisi-
tion; travel and transportation; printing,
reproduction, distribution, graphic arts
and visual alds services; and manage-
ment of the A.LD. worldwide motor ve-
hicle fleet.

7. Office of Procurement. Develops
policies, procedures, standards, and reg-
ulations governing the procurement of
commodities and services by A.I.D.'s bor-
rower-grantees and by A.ID.-recipient
countries, and monitors the implemen-
tation thereof; performs the contracting
function for AID./W staffs and offices,
the negotiation of general agreements
with participating agencles and provides
Agency components with technical ad-
vice on industrial products.

The office also:

a. Plans, programs, and schedules the
transportation of commodities for use
in A1D. programs;

b. Administers the U.S. Government-
owned Excess Property Program;

¢. Provides advice and assistance to
the Reglonal Bureaus and through them
to the overseas Missions on all aspects of
the supply management program; ;

d. Encourages the participation of
U.S. small business in export supply ac-
tivities of the Agency; and

e. Implemenis AID, requirements
pertaining to commodity marking and
Iabeling,

8, Inspection and Investigations Stafl.
Investigates allegations of fraud, crim-
inality, malfeasance, or nonfeasance on
the part of A.LD. personnel, contractors,
and others engaged in AID, financed
programs,

IV, Course and method of operation.—
A. General. In general AID. conducts
its programs on a decentralized basis
through the five headquarters Reglonal
Bureaus and the overseas missions in the
ald-recelving countries. Each regional
Assistant Administrator has authority to
receive applications for and to process
and approve dollar and foreign currency
development loans and grants, enters
into contracts and issues guaranties, in
accordance with Agency policles and
procedures and within limits specified
in ALD. Delegations of Authority which
are published in the REGISTER.
See 27 F.R. 449 and 5914; 28 F.R. 563; 29
F.R, 5355, and 20 F.R. 5695, as amended
from time to time, To the extent au-
thority Is not delegated to regional As-
sistant Administrators to take final ac-
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tions, the AID. Administrator or his
deputy makes the declsion.

The Assistant Administrator for Pri-
vate Resources has authority to recelve
applications for and to process and ap-
prove Investment Survey Participation
Grants, Specific Risk Investment Insur-
ance, and Extended Risk (nonhousing)
Investment Guaranties, pursuant to
Delegations of Authority published in
the Feperal REcister. See 29 FR. 2430
and 5355. Under direction of the Assist-
ant Administrator for Administration
(1) pursuant to delegation of authority
(29 F.R. 5353 and 32 F.R. 3781) the Of-
fice of Procurement negotiates and exe-
cutes A.LD.-direct nonregional service-
type contracts and research grants and
contracts for nonpersonal services with
individuals, (2) the Office of Administra-
tive Services enters into administrative
type contracts; and (3) the Office of In-
ternational Training enters into con-
tracts for interpreter services and for
_ other services related to the program
for training foreign participants. See 30
F.R. 14567.

B. Statements of general policy and
procedures. The statements of AILD.
policy, and the nature and requirements
of AID.'s formal and informal pro-
cedures which are currently available
to the public, are contained in the pub-
lished regulations and other publications
of A1D. listed below. To the extent ap-
plicable these alséo contain descriptions
of forms available or specify the places
at which forms may be obtained, and
give instructions as to the scope and con-
tent of papers, reports or examinations
involved in the transaction of business
with AID.

The following AXD regulations are
codified in Chapter II of Title 22 of the
Code of Federal Regulations.

SumJECcT

No. 1. Rules and Procedures Applicable to
Commodity Transactions Financed by AID.

No. 2. Overseas Shipments of Supplies by
Voluntary Nonprofit Rellef Agencles,

No, 3. Registration of Agencies for Volun-
tary Forelgn Ald.

No. 5. Per Diem Payments to Participanta
in Nonmilitary Mutual Security Tralning

Programs.

No. 7. Service Contracting: Use of Third
Country Nationals on AID.-financed
Construction.

No. 8. Suppllers of Commodities and
Commodity Related Services Ineligible for
ALD. Financing,

No. 9. Nondiscrimination in Federally As-
sisted Programs of AJID.—Effectuation of
Title VI of the Clvil Rights Act of 1964,

No. 10. Loyalty and Security Investiga-
tions for Persons Serving under Contracts
Pinanced from US, Forelgn Assistance
Funds,

No. 11, Transfer of Food Commodities for
Use in Disaater Relief and Economic Devel-
opment, and other Assistance (P.L. 480,
Title IT) .

The Procurement Regulations for the
Agency for International Development
(AIDPR) are codified In Chapter 7 of
Title 41 of the Code of Federal
Regulations.
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In addition, the following other AID.
publications contain procedure available
to the public:

a. Capital Projects Guidelines.

b. Specific Risk Investment Guaranty
Handbook.

¢. Policy Paper, Extended Risk In-
vestment Guaranties,

d. AID. Catalog of Investment In-
formation.

e. Alds to Business (Overseas Invest-
ment).

{f. Commercial Exports Under AID.
Programs.

g. AI1D.Small Bussiness Circulars,

Coples of the above listed AID. regu~
lations and other publications are avall-
able for public inspection and copying
at the A.LD. Businessmens' Information
Service, or the Office of the Director, In-
formation Staff, AILD, State Depart-
ment Building, Washington D.C. 20523,
In addition A.ID. Small Business Circu-
lars and the AID. Catalog of Invest-
ment Information are available at De-
partment of Commerce Field Offices lo-
cated in principal cities of the United
States. ALD. Procurement Regulations
are also for sale by the Superintendent of
Documents, U.S. Government Printing
Office, Washington, D.C. 20402.

V. Information, submittals and re-
quests for decisions—A. Injormation.
AID. Regulation No. 12 (22 CFR Ch,
1) specifies A.1D. policy and procedures
for making information available to the
public, and for obtaining access to its
identifiable records for information or
for historical research.

B. Submittals, requests, or decisions.
Members of the public doing business,
or wishing to do business, with A.LD.
may make their submittals or requests,
or obtain decisions at the cognizant
AILD. headquarters regional bureau, or
at the program, management, or stafl
offices described In section III above, in
accordance with the provisions of the
published A.XD. Regulation or other pub-
lcation which govern the action or
Process.

In case of uncertainty by a member
of the public as to the appropriate AI1D.
bureau or office, or as to the methods
of applying for or obtaining A 1.D. action,
application should be made to:

a. AID. Businessmen's Information
Service, Room 2926 NS, Department of
State, 21st and Virginia Avenue NW.,
Washington, D.C. 20523; or

b. Director, Information Staff, AID,
Room 4898 NS, Department of State,
21st and Virginia Avenue NW., Washing-
ton, D.C. 20523.

Effective date: This notice shall be ef-
fective July 4, 1967.
Dated: June 30, 1967,

Wirriam O. HALy,
Assistant Administrator
Jor Administration.

[F.R. Doc, 67-7755; Filed, July 3, 1067
12:85 p.m.]

DEPARTMENT OF DEFENSE

Department of the Navy
ORGANIZATION STATEMENT

Bonds and Similar Components

The Organization Statement of the
Department of the Navy (32 P R. 8305)
is amended by inserting a new section
to read as follows:

Sec. Ta. Boards and similar compo-
nents—(a) Physical Review Council
The Physical Review Council is convened
by the Secretary of the Nayy pursuant to
regulations prescribed by him for the
administration of Title 10, United States
Code, Chapter 61, Retirement or separa-
tion for physical disabllity (see 10 US.C
1216 and 32 CFR 725, particularly {§
725.501 to 725.511). The Council 15 com-
posed of the Chief of Naval Personnel,
the Director of Personnel, Marine Corps,
the Chief of the Bureau of Medicine and
Surgery and the Judge Advocate General,
or thelr designated representatives act-
ing for them as members, and a recorder
The Physical Review Councll reviews the
proceedings and recommended findings
submitted by the Physical Evaluation
Boards and advises the Secretary of the
Navy of its concurrence or nonconcur-
rence therein, or in lieu thereof, presents
substitute findings. The records of pro-
ceedings reviewed by the Physical Re-
view Council are transmitted to the
Secretary of the Navy for his action
theron.

{Secs. 301, 552, 80 Stat 379, 383 (Public Law
90-23, 81 Stat. 54, effective July 4, 1067
5 US.C, 301, §52)

By direction of the Secretary of the
Navy.
Date: June 29, 1967
Wirrnen Hearx,

Rear Admiral, U.S. Navy, Judge
Advocate General of the Navy.

(PR. Doc. 67-7758; Piled, July 5 1007
12:35 p.m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
[U-1384, U-1621]
UTAH

Notice of Proposed Classification

June 27, 1967
Notice 1s hereby given of a proposal 0
classify the lands described below for
disposal through exchange under section
8 of the Taylor Grazing Act (43 US.C.
315g), for lands within the Bureau of
Land Management Salt Lake District,
Utah. This publication is made pursuant
to the Act of September 19, 1964 (43

ernment officials, and other interested
parties. Information derived from aie-
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cussions and other sources indicate that
these lands meet the criterion of 43 CFR
2410.1-3(¢) (4), which authorizes classifi-
cation of lands “for exchange under ap-
propriate authority where they are found
to be chiefly valuable for public purposes
because they have special values, arising
from the Interest of exchange propo-
nents, for exchange for other lands which
are needed for the support of a Federal
program.” Information concerning the
lands, Including the record of public dis~
cussions, is available for inspection and
study at the Brigham City Office of the
Burcau of Land Management, Box Elder
County Courthouse, Brigham City, Utah,
and the Salt Lake District Office, 1750
South Redwood Road, Salt Lake City,
Utah. For a period of 60 days from the
date of the publication, interested par-
tles may submit comments to the District
Manager of the Salt Lake District,

The lands affected by this proposal are
located In Box Elder County and are
described as follows:

Saur Laxe MERIDIAN
T8N, R 16 W,
Sec, 6, nll,
TN, R.IBW,
Sec. 4, all,
TEN.R1TW,,

Sec, 8, N34

See, 22, all;

Sec, 34, all.

TION.R I6W,,
Sec. 24, SUSEL,;
Sec. 26, SKBEL,;
Sec, 34, BILSEV,.

The areas described aggregate 11,-
421.93 acres,

R. D. NigLsoxn,
State Director.

Doc. 67-7692; Filed, July 5, 1967;
8:40 a.m.]

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and
Conservation Service

FLUE-CURED TOBACCO

Notice of Referendum
Notice is hereby given that on July
18, 1967; a referendum will be held of
for.: ' engaged in the production of
“ue-cured tobacco of the 1967 crop, pur-
fuant to the provisions of the Agricul-
aral Adjustment Act of 1038, as
':-:nv:nd-,-d (7 US.C. 1281 et seq.) and as
.E:thor amended by Publle Law 89-12
'.Asls:m. 66), approved April 16, 1965.
Notice that consideration would be given
!:ﬂﬂ(in'.ubn.shing & date (or period) for
. ding such referendum and whether
the referendum would be conducted at
Polling places rather than by mall ballots
¥as glven and published in the FEDERAL
Reostes (32 PR, 7287). The views and

PR
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recommendations received pursuant to
such notice have been considered within
the limits permitted by the Act. It is
hereby determined that the referendum
will be held at polling places on the date
specified above. The purpose of the ref-
erendum is to determine whether the
farmers voting favor or oppose the es-
tablishment of marketing quotas for the
3 marketing years beginning July 1, 1968,
July 1, 1969, and July 1, 1970. The refer-
endum will be conducted in accordance
with the provisions of the Act and the
regulations governing the holding of
referenda on marketing quotas (28 F.R.
13249; 20 F.R. 16184; 30 F.R. 2521, 2588,
6144, 14260; 14411, 31 F.R. 2413, 4193,

6533, 12011, 14673, 16401) including any

amendments made prior to the
referendum.
Signed at Washington, D.C., on July 3,
1967.
H. D. Govrrey,

Administrator, Agricultural Sta-
bilization and Conservation
Service.

IF.R. Doc. 67-7811; PFiled, July 5,
B:50 am.]
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Consumer and Marketing Service

HUMANELY SLAUGHTERED
LIVESTOCK

Identification of Carcasses; Changes
in Lists of Establishments

Pursuant to section 4 of the Act of
August 27, 1958 (7 U.S.C. 1904), and the
statement of policy thereunder in 9 CFR
381.1, the lists (31 F.R. 18724, 32 FR.
1059, 3715, 4582, 6585, and 7983) of estab-
lishments which are operated under Fed-
eral inspection pursuant to the Meat In-
spection Act (21 US.C. 71 et seq.) and
which use humane methods of slaughter
and incidental handling of livestock are
hereby amended as follows:

The reference to Johnson Meat Prod-
ucts Co,, Inc, establishment 994, and the
reference to swine with respect to such
establishment are deleted. The reference
to The Cudahy Co., establishment 19,
and the reference to cattle with respect
to such establishment are deleted.

The following table lsts additional
species at previously lsted establish-
ments that have been reported as being
slaughtered and handled humanely,

Nome of establlhunent

Extablish ment No

Tdaho Meat Packess. . crepionenns
Noble's Indepandent Meat Co....oo.ou....
Spocies Added: 3.

— ‘ SIS IIE A

Cattle (:N\'M: Sheep ‘ Clonta ’ Swine | Horses
) 1 |+

ul |

( [\ p M e ol L ol f sl
4 o) PPN U A (AL

Done at Washington, D.C., this 29th day of June 1967,

R. K. SoMEss,
Deputy Administrator,
Consumer Protection

|F.R. Doc. 87-7685; Filed, July 5, 1967; 8:46 am.)

Farmer Cooperative Service

ORGANIZATION, FUNCTIONS, AND
AVAILABILITY OF INFORMATION
Notice is hereby given for the guidance

for the general public as to the organi-

zation, functions and availabllity of in-
formation of the Farmer Cooperative

Service, pursuant to 5 U.8.C, 552, 559,
I. Organization and functions. The

Farmer Cooperative Service is located
in Washington, D.C. It is comprised of
three divisions: Management Services—
provides research services, advisory and
educational assistance to cooperatives on
management problems; Purchasing—
provides research services, advisory and
educational assistance In connection
with farm supplies and other services
to co-ops; Marketing—provides research
service, advisory and educational assist-
ance in connection with marketing serv-
ices of co-ops.

The Agency conducts research studies
and service activities and provides edu-

cational assistance to rural people in
connection with cooperatives engaged in
marketing farm products, purchasing
supplies, and other business services and
cooperative activities. The work of the
agency relates to problems of manage-
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ment, organization, policles, financing,
merchandising, product quality, costs,
efficiency, and membership.

It publishes the results of such studies;
confers and advises with officials of rural
cooperatives: and works with educa-
tional agencies, cooperatives, and others
in the dissemination of information re-
lating to cooperative principles and
practices. The Agency does not have a
field organization.

II. Availability of records. All records
of FCS are available for public inspec-
tion and copying except exempt records
which include the following:

A, Intra-agency and Interagency
memorandums or letters which would
not be avallable by law to a party other
than an agency in litigation with the
Agency. This includes but is not lmited
to: estimates and supporting material
used in developing the President's
budget; manuscripts and other current
informational material being prepared
for release,

B, Trade secrets and commercial or fi-
nancial information obtained from a
person privileged or confidential. This
includes but is not limited to: question-
naires with individual data, special case
studies, and service reports.

C. Personnel and similar files the dis-
closure of which would constitute a
clearly unwarranted invasion of personal
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privacy. This includes but is not limited
to: mailing lists of farm cooperatives,

D. Specifically required by Executive
order to be kept secret.

E. Related solely to the Internal per-
sonnel rules and practices of an agency,

. Specifically exempted from dis-
closure by statute.

G. Investigatory files compiled for
law enforcement purposes except to the
extent available by law to a party other
than an agency.

I1I. Requests for- information—Re-
cords. Requests for specifically identified
records should be directed to the Execu-
tive Assistant to the Administrator,
¥CS, USDA, Washington, D.C. 20250.
Copies of records may be obtalned in per-
son or by mail.

Records will be avallable for Inspection
and copying between the hours of 8:30
am. and 5 pm.

Publications. Coples of FSC's publica-
tions may be obtained direct from the
Division of Information, Office of Man-
sgement Services, USDA, Washington,
D.C. 20250.

IV. Fees. Fees for copying and search-
ing will be In accordance with the Office
of Plant and Operation’s schedule of
{ees for such services.

V. Appeal procedure. A. Any person
from whom FCS records are withheld
may file an appeal with the Administra-
tor, Farmer Cooperative Service. The
appeal shall be filed within 15 days after
being notified that the records are being
withheld.

B. The appeal must be in writing, con-
taining a statement of grounds upon
which the appeal is based, and be signed
by the applicant or his authorized rep-
resentative.

C. The Administrator shall consider
the appeal, determine avallability of
records and furnish the applicant writ-
ten notice of his determination.

Effective date: This notice shall be ef-
feotive July 4, 1967.

Davio W. ANGEVINE,
Administrator,
Farmer Cooperative Service.

[F.R. Doc, 67-7814; Filed, July 3, 1667,
12:35 pm.)

Office of the Inspector General

ORGANIZATION, FUNCTIONS, AND
DELEGATIONS OF AUTHORITY

Pursuant to the authority delegated to
the Inspector General in section 40 of the
Statement of Organization and Delega-
tions appearing in 20 F.R. 16212, dated
December 3, 1964, section 5 of 32 F.R.
8822, dated June 21, 1967, which sets
forth the Statement of Organization,
Functions, and Delegations of Authority
of the Office of the Inspector General
(OIG), 1s hereby superseded and the fol-
lowing is substituted therefore:

AVAILABILITY OF SERVICE

Sgc. 5. Service. Any person desiring to
bring to the attéention of OIG any audit
or Investigative matter which they con-
sider warrants such attention, may ad-
dress his communication to elther:

FEDERAL
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(a) The Inspector General, US, De-
partment of Agriculture, Washington,
D.C. 20250.

(b) Assistant Inspector General, Op-
erations, Office of the Inspector General,
U.S. Department of Agriculture, Wash-
ington, D.C. 20250, or

(¢) To the appropriate Regional In-
spector General listed In section 3, 32
FR. 8822.

AVAILABILITY ‘OF INFORMATION

Sec. 6. Information. Any person desir-
ing information, or to make submittals
or request with respect to the operations
and functions of OIG should address his
request to: Assistant Inspector General,
Analysis and Evaluation, Office of the In-
spector General, U.S. Department of Ag-
riculture, Washington, D.C. 20250, who is
authorized to act on all such requesis.
Each record sought should be identified
with reasonable specificity, Requests may
be submitted in person or by mail.

(a) Availadle Records. The Assistant
Inspector General, Analysis and Evalua-
tion, shall make avallable any requested
record, unless he determines that it is
exempt, in which event he shall give
written notice of such determination and
the reasons therefor,

(b) Exempt Records. Exempt records
of OIG include but are not limited to
the following:

(1) Matters specifically required by
Executive Order to be kept secret.

(2) Matters that are related solely to
the internal personnel rules and prac-
tices of the Department. Among such
records are reports relating to manage-
ment operations to the extent that the
proper performance of necessary agency
functions would require such withhold-
ing; operating rules, guldelines, and
manuals of procedure for investigators
or auditors,

(3) Matters that are specifically ex-
empted from disclosure by statute.

(4) Matters that are trade secrets and
commercial or financial information ob-
tained from a person and privileged or
confidential. This exemption includes in-
formation given in confidence or as sub-
ject and similar to the doctor-patient,
lawyer-client, or lender-borrower privi-
leges.

(5) Matters that are intra-agency and
interagency memoranda or letters which
would not be available by law to a pri-
vate party in litigation with the agency.
Among OIG records in this class are
those which consist of Intra-agency or
interagency memoranda or letters con-
taining opinions, recommendations, or
reports of internal deliberations.

(6) Matters that are personnel and
medical files and similar files the dis-
closure of which would constitute a
clearly unwarranted invasion of person-
al privacy.

(7) Investigatory files compiled for
law enforcement purposes except to the
extent available by law to & party other
than an agency. For example, investiga-
tion reports, audit reports, work papers,
notes, and related materials would be
exempt.

(8) Matters contained in or related to
exantination, operating, or condition re-
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ports prepared by, on behalf of, or for
the use of agency responsible for the
regulation or supervision of financial in.
stitutions.

(c) Appeals, A deninl by the Assist.
ant Inspector General, Analysis ang
Evaluation, of any request for a record
or records may be appealed to the In.
spector General by the person who mads
the request, The appeal shall be made in
writing within 15 days of the date of the
Assistant Inspector General's notice of
his action. The Inspector General will
give written notice of his final dete
nation,

(d) Inspection and Copies. Facilltie:
for public inspection and copying of re-
quested and avallable material will be
provided by Analysis and Evaluan
OIG, during normal business h
Coples of such material may be obt:
in person or by mail. Applicable fees are
preseribed by the Director, Office of
Plant and Operations, USDA, for those
available documents for which copies are
requested and furnished. The nvall-
ability of Information and records of
0IG, its Reglons and offices is gove
by the rules and regulations of the
partment published in Title 7,
Subpart A, of the Code of Feder:
ulations and the applicable provisi:
5 US.C. 552.

Issued at Washington, D.C, this 3
day of July 1967.
Lester P. Conpoy
Inspector General

[FR. Doc, 67-7815: Piled, July b, 1965
12:35 pan.]

Packers and Stockyards
Administration

FLORENCE TRADING POST ET AL
Deposting of Stockyards

It has been ascertained, and notice &
hereby given, that the livestock mi ;
named herein, originally posted on tht
respective dates specified below as beins
subject to the Packers and Stoc! 5
Act, 1921, as amended (7 US.C. 181 &
geq.), no longer come within the d -
tion of a stockyard under sald Ac
are, therefore, no longer subject 10 ¢
provisions of the Act.

Name, location of stockyard, and daf
posting
Plorence Trading Post, Florenoce, Al

14, 1959,

Farmers and Stockholders Commisaon Lo

pany, Inc,, Pocahontans, Ark., Feb. 20. 500
Producers Livestock Market, Marsholl

Apr. T, 1064, i
Priend Sgle Barn, Priend, Nebr,, Apr. 21, 70
Clear Lake Livestock Market, Clear =%

Wis., May 26, 1059,

Notice or other public procedure ot
not preceded promulgation of the {07
going rule since it is found that the )d."‘ 5
ing of such notice would prevent the :
and timely tion of the FAcy
ers and Stockyards Act and would
therefore, be impracticable and conre™
to the public interest. There is 10 egw
warrant or justification for not depes
ing promptly a stockyard which i5 7

At

LS
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tonger within the definition of that term
contained in the Act,

The foregoing is in the nature of a rule
granting an exemption or relieving a re-
striction and, therefore, may be made
effective in less than 30 days after pub-
iication in the FroEraAL Recister. This
notice shall become effective upon pub-
lication in the FEDERAL REGISTER.

(42 Stat, 169, a5 amended and supplemonted;
10.5.0. 181 et 5eq.)

pone at Washington, D.C., this 29th

day of June, 1967,
JOHN R. BRANNIGAN,
Registrations, Bonds, and Re-
ports Branch, Packers and
Stockyards Administration.
|PR. Doo, 67-7730; Piled, July 5, 1967;
8:40 am,] 5

DEPARTMENT OF COMMERCE

Business and Defense Services
Administration

BONA FIDE MOTOR-VEHICLE
MANUFACTURERS

Notice of Determination

Notice is hereby glven that pursuant to
authority contained in Chapter III, Part
301, of Title 19 of the Code of Federal
Regulations, the Administrator, as of
June 15, 1967, has determined the fol-
lowing to be bona fide motor-vehicle
manufacturers:

Haywood Adams Brake Service, 118 Carroll
:lx'..-w.', Thomasville, Ga. 31792, January
8, 1667,

Am n Body & Traller, Inc, 1500 Ex-

nge Avenue, Oklahoma. City, Okla.

73101, January 18, 1967.

American Motors Corp., 14250 Plymouth
.L:;.af: Detroit, Mich. 48232, January 18,

3

American Trailer Service, Inc., 2814 North
Cleveland Avenue, St, Paul, Minn. 55113,
Ji Iy 18, 1967,

Antietam Equipment Co., Post Office Box 01,
Hagerstown, Md, 21740, January 18, 1967,

A::E.um.mvc Safety, Inc, 725 Dowd Avenue,
Elizabeth, N.J, 07201, January 18, 16007,

Avant Motor Corp., 613 South Michigan
f'-'mj;« South Bend, Ind. 46601, January
B, 1967,

dlsﬁ"l“' Truck Parts, U.S. Route 22, Post
Ofice Box 144, Phillipsburg, N.J. 08885,
vAnuary 18, 1967.

Adum Black & Sons, 270-300 Tonnels Ave-
nue, Jersey City, N.J. 07308, January 18,
1967,

ﬂ-';l': Bird Body Co,, Fort Valley, Ga. 31030,
vanuary 18, 1967,
oalel O
) mmj' Inc., Mora, Minn, 55051, January

Brake & Equipment Go,, Inc. 1801 North

Mayfalr Road, Milwnukes, Wis. 53226, Jan-

UATY 24, 1067,
H!‘;‘(e \scrﬂce. Inc, Post Office Box 774, 170

; '“-HEK‘OB Street, Bangor, Maine 04401,
= ‘.\‘..ing 18, 1067,

- i-Donald Co,, Ine,, B-D Manuf:

Corp., 50 Roanoke Avenue, Newnrk, NJ.

07105, January 17
Brown 1'?1511::’ . 1067,

Co., Post Ofice

. & Body Co., 8420 East Broad-
Way, No,
18, 196’2 Little Rock, Ark. 72117, January
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The C Body Co., 9500 Brookpark
Road, Cleveland, Ohlo 44120, January 18,
1067.

Checker Motors Carp., 2016 North Pitcher
Street, Kalamazoo, Mich, 40004, January
18, 1967.

Chrysier Corp., 341 Massachusetts Avenue,
Highland Park, Mich, 48203, January 18,
1067,

B. M. Clark Co, Route 17, Union, Maine
04862, January 14, 1967,

Cloverieal Equipment & Sales, Ine., 7801 Old
Granger Road, Cleveland, Ohlo 441256, Jan.-
uary 18, 1867,

Commercial Body Sales & Manufacturing
Co, Inc, Post Office Box 8206, Fresno,
Callf. 93766, January 18, 1067,

Connell Motor Truck Co. of Fresno, Post
Office Box 3318, Freano, Calif, 93766, Jan-
uary 18, 1967,

Crane Carrier Co, Division of COI Corp.,
1150 North Peoria, Post Office Box 5008,
Tulsa, Okla, 74104, January 17, 1967.

Critzer Equipment Co., East 3804 Front Ave-
nue, Spokane, Wash. #9210, January 18,
1967,

Dade Traller Sales & Service Inc, 2080
Northwest 73d Street, Miami, Fla, 33147,
January 18, 1067,

Daleiden Auto Body & Manufacturing Corp.,
425 East Vine Street, Kalamazoo, Mich.
40001, January 17, 1967.

Dealers Truck Equipment Co., Inec., 2401
Texas Avenue, Shreveport, La, 71102, Jan-
uary 18, 1067.

Dealers Truckstell Sales, Ino, 653 Beale
Street, Memphls, Tenn. 46423, January 18,
1967

Decker Tunk Co,, 118 Route 17, Upper Saddle
River, N.J. 07458, January 18, 1067,

Diveo-Wayne Corp., 630 Fifth Avenue, New
York, N.Y. 10019, January 18, 1967,

Drake-Scrugge Equipment, Ine., 600 South
31st Street, Springfleld, Il 62703, January
10, 1967,

Eastern Tank Corp,, 200 Pennsylvania Ave-
nue, Paterson, N.J. 07508, January 1, 1967,

Eggiman Motor & Equipment Sales, Inc,, 2060
West Beltline Highway, Post Office Box
1628, Madison, Wis. 53701, January 18, 1087.

Elght-Point Tratler Corp., 8100 East Wnash-
ington Boulevard, Los Angeles, Callf.
90022, January 18, 1067,

Elliott Machine Works, Renach Avenue, Gal-
fon, Ohlo 44833, January 18, 1967,

Emmert Traller Corp., 614-618 Mishawaksa
Street, Elkhart, Ind. 40514, January 18,
1967,

John Evans Manufacturing Co, Post Office
Box €69, Sumter, 8.C. 29150, January 18,
1067,

Fleet Equipment Co., 10605 Harry Hines,
Dallas, Tex. 76220, January 17, 1067,

Fleot Supply Co,., Lid., Post Office Box 98,
Salem Station, Winaston-Salem, N.C, 27102,
January 18, 1967,

The Fixible Co., 326-332 North Water Street,
Loudonville, Ohlo 44842, January 18, 1967,

PMC Corp., 3075 14th Street, Riverside, Calif.
92502, February 22, 1087,

Ford Motor Co, The American Road, Dear-
born, Mich. 48120, January 18, 1967.

Fox Corp., 1111 West Racine Street, Janes-
ville, Wis. 535645, January 18, 1067,

Frelghtliner Corp., 5400 North Basin Avenue,
Portland, Oreg. 87217, January 18, 1067.

FWD Corp., 105 East 12th Street, Clintonville,
Wis, 54929, January 1, 1067,

Garsite Produots, Ine, 10 East Grand Boule-
vard, Deer Park, N.Y, 11720, January 18,
1967.

Gar-Wood—Albany Truck Equipment, Inc.,
Rallroad and Maplewood Avenues, Albany,
N.Y. 12205, January 18, 1967,

Gar-Wood—Detroit Truck Equipment, Inc.,
21083 Mound Road, Warren, Mich, 48001,
January 18, 1967,
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Geods Manufacturing Co., 428 West Market
Streot, Salinas, Callf, 03001, January 1,
“1907.

QGeneral Motors Corp., 3044 West Grand Bou-
levard, Detroit, Mich, 48202, January 18,

1967.

General Tratler Co., Inc., Post Office Box G,
Springfield, Oreg. 97477, January 18, 1967.

QGibhes Machinery Co., Wheat and Assembly
Strects, Columbia, 8,C. 20202, January 18,
1907,

Gooch Brake & Equipment Co, 512 Grand
Avenue, Kansas City, Mo. 64106, January
18, 1067,

Grand Raplds Brake Service, Ine, 1635 Cen-
tury Avenue SW,., Grand Rapids, Mich.
49509, January 18, 1967,

Ole Granning Traller, Inc, 8040 Wyoming,
Dearborn, Mich, 48120, January 18, 1967,
HarDee Manufacturing Co,, Divislon of
Harsco Corp., Post Office Drawer 600, Flant

Clity, Fla. 33508, January 17, 1967,

Hawkaye Truck Equipment Co., 4101 East
14th Street, Des Moines, Iowa 50313, Jan~
unry 18, 1907,

Helslers, Tne., Willard Alrport, Willard, Ohlo
44005, January 4, 1067,

Hendrickson Manufacturing Co.. 8001 West
47th Street, Lyons, IIl. 60534, January 18,
1967.

The Hess & Eisenhardt Co., 8050 Blue Ash
Road, Cinclnnatl, Ohio 45242, November 1,
1068,

Hobbs Equipment Co., Inc., Keeler Avenue,
Norwalk, Conn. 06856, January 18, 1967,
Hudsonville Truck & Traller Service Co.,
5210 86th Avenue, Hudsonville, Mich,

49426, January 17, 1067,

0. G, Hughes & Sons, Inc., 312 South Cen-
tral Avenue, Knoxville, Tenn, 37002, Jan-
uary 18, 1967,

Humes Truck & Traller Manufacturing Co.,
907 Franklin Avenue, Steubenville, Ohlo
43052, January 18, 1967.

International Harvester Co,, 401 North Mich-
igan Avenue, Chicago, Ill. 60611, January
18, 1967,

Ealser-Jeep Corp., 940 North Cove Boule-
vard, Toledo, Ohlo 43601, January 18, 1967,

Kay Wheel Sales Co,, Tacony and Van Kirk
Streets, Philadelphia, Pa, 19135, January 18,
1067,

Kenworth Motor Truck Co., 8801 East Marg!-
nal Way, Seattie, Wash, 98108, January 18,
1967,

Enaphelde Equipment Co., Post Office Box
553, Quincy, IIl. 62301, January 18, 1967.
EW-Dart Truck Co., 1301 North Manchester
TrafMcway, Kansas Clty, Mo. 64120, Jan-

uary 18, 1067.

Leland Equipment Co,, 408 North Main
Street, Tulsa, Okla. 74101, Januoary 13,
1967,

Mack Trucks, Inc, Executive Offices, Box M,
Allentown, Pa, 18105, January 18, 1007,
Marion Metal Products Co., Post Office Box
406, 9590 Cheney Avenue, Marion, Ohio

43302, January 18, 1967.

Massart Supply, Inc., Post Office Box 2758,
Lafnyette, La, 70501, January 18, 1067,

Merit Tank & Body, Inc., 707 Gilman Street,
Berkeley, Calif, 94706, January 18, 1067,

Middiekauff, Inc., 1615 Ketcham Avenue,
Toledo, Ohlo 43608, Janunry 18, 1067,

Midget Motors Corp., Campbell Street Ex-
tension, Athens, Ohio 45701, January 18,
1067,

Mid West Truck Equipment Sales Corp., 640
East Pershing Road, Decatur, Ill. 62526,
January 31, 1967,

Moline Body Co., 222 52d Street. Moline, IIL
61265, January 18, 1067,

Montone Manufacturing Co., Route 309
Hazle Village, Hazleton, Pa. 18201, January
18, 1967,

Moorhead Plastics, Inc., 2300 12th Avenue
South, Moorhead, Minn. 66560, Beptems-
ber 1, 1066.
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Motor Coach Industries, Inc., Pembina,
N, Dak, 68271, January 18, 1967.

Motor Truck Equipment Corp., 2050 Irving
Boulevard, Dallas, Tex. 75207, January 18,
1867.

Murphy Body Works, Inc., Post Office Box 90,
Wilson, N.C, 27803, January 18, 1967,

Nell's Automotive Service, Inc., 167 East
Kalamazoo Avenue, Kalamagoo, Mich.
40006, Junuary 18, 1067.

Nelson Manufacturing Co, U.S. 224 East,
Ottawn, Ohlo 45875, January 18, 1067,

Neow Bogland Ol Burner Co, and Vermont
Chemicals, Route 2-A, Maln Street, Col-
chester, Vi, 05446, December 12, 1066,

Northwest Truckstell Sales, Inc,, 835 South-
cast Hawthorne Boulevard, Portland, Oreg.
07214, January 18, 1967,

Nye Implement Co., Inc., 250 East Fourth
Streot, Fostoria, Ohlo 44830, January 18,
1967,

Ohio Body Manufacturing Co., New London,
Ohlo, 44851, Janunry 18, 1067,

Oshkosh Motor Truck, Inc., 2307 Oregon
Street, Oshkosh, Wis. 54001, January 18,
1967,

Ottawa Steel Products, Daybrook-Ottawa
Corp., 1213 North Hickory Stroel, Ottawa,
Knans, 66067, January 17, 1967,

Outboard Marine Corp,, 100 Pershing Road,
Waukegan, I1l, 860083, January 18, 1907,

Pacific Car & Foundry Co,, 1400 Fourth Ave.
nue North, Renton, Wash. 988055, January
18, 1967.

Page & Page Co,, 1601 North Columbla Road,
Portland, Oreg. 97217, January 18, 1967,
Palmer Spring Co,, 365 Forest Avenus, Port-

land, Maine 04101, January 18, 1967,

Peerless Trafler & Truck Service, Inc,, 18205
Southwest Boones Ferry Road, Tualatin,
Oreg. 97062, January 18, 1967.

Porfection Equipment Co,, 7 South Pennsyl-
vania, Oklahoms City, Okla. 73107, Feb-
ruary 21, 1967,

Perfection Truck Equipment Co,, 2550 McGee
Traficwny, Knnsax City, Mo. 64108, January
18, 1967,

Poterbilt Motors Co,, 38801 Cherry Street,
Newark, Callf. 904560, January 18, 1967.
Power Brake Co., Inc,, 1506 West Morehead
Street, Box 838, Charlotte, N.C. 28208, Jan-

uary 17, 1967.

Power Brake Bervice & Equipment Co., Inc.,
1207-17 Carnegie Avenue, Cleveland, Ohlo
44115, January 18, 1967,

Rellable Spring Co,, Ing., 10557 South Miehi-
gan Avenue, Chicago, Ill. 60628, January 11,
1007,

Rellance Trafler & Truck Co,, Ine., 2765 16th
Street, San Francisco, Callf, 04103, Janunry
18, 1967,

8. S, Automoblles, Inc., 161 West Wisconsin
Avenue, Milwaukce, Wis. 53203, May 22,
1087,

Bafety Sales & Service Corp., Post Office Box
1439, Harrisburg, Pa, 17105, January 18,
1967,

Schwelgers, Inc., Post Office Box 747, Water-
town, 8. Dak. 57201, January 18, 1667,

Solentific Brake & Equipment Co., 314 West
Genesee Avenue, Saginaw, Mich. 48601,
Junuary 18, 1667,

Shasta Truck & Equipment, Inc., 3333 South
Market, Redding, Calif. 96001, January 18,
1067,

Sheldby American, Inc, 6501 West Imperial
Highway, Los Angeles, Callf, 00009, Decom-
ber 1, 1968,

Paul Stutler, Inc,; 83907 East Waterloo Road,
Akron, Ohlo 44312, January 18, 1067,

Superior Coach Corp,, 1200 East Kibby Street,
Limn, Ohlo 45802, January 18, 1967,

Syracuse Auto Parts, Inc., 120 North Geddes
Street, Syracuse, N.Y. 13204, January 18,
1967,

Thiokol Chemionl Corp., Post Office Box 407,
Jogan, Utah 84821, January 18, 1007,
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Truck Equipment Co., 200 Industrial Avenue,
New Orleans, La. 70121, January 18, 1967.

Truck Equipment, Inc., Post Office Box 2345,
Green Bay, Wis. 54308, January 18, 1967,

Truck Parts & Equipment Co, 205 Hegen~
burger Road, Oakland, Calif, 94821, Janu-
ary 18, 1967,

Truck Parts & Equipment Co,, 2225 Folsom
Street, San Prancisco, Oallf, 94110, January
18, 1967.

Truck & Traller Equipment Co, 4214 West
Mount Hope Road, Lanaing, Mich. 48004,
Janunry 20, 1967,

Tuff Boy, Inc., Route 2, Box 129A, Manteca,
Calif. 95336, January 18, 1967,

Urbuna Truck Body Co., 501 East University
Avenue, Urbana, Ill, 61801, January 18,

1967.

Uiility Traller & Equipment Co. Inc, 4771
Southenst 17th Avenue, Portland, Oreg.
97202, January 18, 1067,

Valley Truck Parts, 862 North 10th Street,
San Jose, Callf, 95112, January 18, 1007.

Walter Motor Truck Co., School Road, Voor-
hessville, NY. 12188, Junuary 17, 1967.

Ward LaPrance Truck Corp., Grand Central
Avenue, Elmirn Helghts, NY. 14803,
January 18, 1067,

The Treco Corp., dolng business as Weaver
Traller & Body Co. 1356 West Mound
Seveot, Columbus, Ohlo 43323, January 18,
1907,

Welgand GMC Truck Sales, Inc., 1008 North
Tuscarmwas Avenue, Dover, Ohlo 44622,
January 18, 1807,

White Motor Corp., Post Office Box 6879,
Clevelnnd, Ohlo 44114, January 18, 1967.

The Administrator will publish from
time to time such revisions of this list as
may be appropriate to reflect additions,
deletions, or otheér necessary changes in
it.

Rooxey L. BorRuM,
Administrator, Business and
Defense Services Administration,
|FR. Doc 677651 Filed, July 8§, 1067
0:45 am.)

FRESNO STATE COLLEGE ET AL,

Notice of Applications for Duly-Free
Eniry of Scientific Arficles

The following are notices of the re-
ceipt of applications for duty-free entry
of sclentific articles pursuant to section
6(¢) of the Educational, Scientific and
Cultural Materials Importation Act of
1866 (Public Law 89-651; 80 Stat. 887).
Interested persons may present thefr
views with respect to the question of
whether an instrument or apparatus of
equivalent scientific value for the pur-
poses for which the article is Intended
to be used is being manufactured in the
United States. Such comments must be
filed in triplicate with the Director, Of-
fice of Scientific and Technical Equip-
ment, Business and Defense Services Ad-
ministration, Washington, D.C. 20230,
within 20 calendar days after date on
which this notice of application is pub-
lished In the FEoERAL REGISTER.

Regulations issued under cited Act,
published in the Pebruary 4, 1967 issue
of the Feperal REGISTER, prescribe the
requirements applicable to comments,

A copy of each application is on file,
and may be examined during ordinary
Commerce Department business hours at
the Office of Scientific and Technical
Equipment, Department of Commerce,
Room 5123, Washington, D.C.
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A copy of each comment filed with the
Director of the Office of Scientific and
Technical Equipment must also e
mailed or delivered to the applicant, or
its authorized agent, If any, to whowe
application the comment pertains; and
the comment flled with the Director
must certify that such copy has been
mailed or delivered to the applicant.

Docket No. 67-00105-01-77030. Appii-
cant: Presno State College, Depart
of Chemistry, Cedar and Shaw, ¥
Calif. 93720. Article: Nuclear M:
Resonance Spectrograph, Mode!
Manufacturer: Hitachl, Ltd., Japan. In-
tended use of article: Applicant states:

¢ & ¢ the instrument will be used
marily as & teaching tool In such
as instrumental methods of analysis
tative organic analysis and the unc
uate course called independent stud
represents an introduction to chom!
soarch, Baslcally, the research In the Ch
istry Department s at the Master's (e
and the use of the instrument for rescarch
purposes will be Incldental to itz use e
classroom instruction.,

Application recelved by Commizsioner of
Customs: June 2, 1967,

Docket No. 67-00135-33-46040, Appil
cant: Florlda State University, T
hassee, Fla. 32306, Article: E!

. Model HU-11C. Man
turer: Hitachi, Ltd., Japan. Intended use
of article: The article will be used In
the following research programs current-
ly'in progress: () Interpretation of the
arrangement of nucleoprotein fibrils of
meijotic chromosomes In relation to 2
mechanisms of synapsis and dh
(b) determination of nerve synapti
ganization by interpretation of the
brane systems within a synaptic
(¢) visualization of the sequen
purine and pyrimidine bases in DNA
using the base analog, 5-fodouridine,
allow more precise locallzation of tae
thymidine analog without uranyl
staining; (d) study in vitro pro
thesis through investigation of © 0%
of template DMA, messenger RNA and
DNA associated histones that have bee
negatively stained; (e) studies of
size nuclel on evaporated gold 1l \
plication recefved by Commissione
Customs: June 22, 1967.

Docket No. 67-00137-33-46500
cant: The Johns Hopkins Unive
School of Medicine, Department ¢
omy, 725 North Wolfe Street, Ba
Md, 21205, Article: Ultramicrotor
U2" Sidea. Manufacturer: C. Re
Optishhe Werke A.G., Austr
tended use of article: The article
used {n a research program to ol
patterns of interconnection
nerve cells in mammalian cert
tex. This instrument will provide scris
cut sections for microscopio 4\1'
tion. Application recelved by C
sioner of Customs: June 22, lJC‘

CHARLEY M. DEXTO
Director, Office of Scientijic @
Technical Equipment, B 'j
ness and Defense Scriice
Administration.,

|PR. Doc, 67-7656; Filed, July
8:45 nam.)
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DEPARTMENT OF HEALTH, EDUCA-
TION, AND WELFARE

Food and Drug Administration
2,6-DICHLORO-4-NITROANILINE

Notice of Establishment of Temporary
Tolerance

Notice Is glven that at the request of
the Upjohn Co., Kalamazoo, Mich. 49001,
& temporary tolerance of 20 parts per
million is established for residues of the
fungicide 2,6-dichloro-4-nitroaniline In
or on nectarines from both preharvest
and postharvest applications. The Com-
missioner of Food and Drugs has deter-
nined that this temporary tolerance will
protect the public health.

A condition under which this tem-
porary tolerance is established is that
the fungicide will be used In accord with
the temporary permit issued by the US.
Department of Agriculture. Distribution
will be under the Upjohn Co. name.

This temporary tolerance expires June
27, 1968.

This action Is taken pursuant to the
authority vested in the Secretary of
Health, Education, and Welfare by the
Federal Food, Drug, and Cosmetle Act
sec. 408(j), 68 Stat, 516; 21 U.S.C.
M6ar))) and delegated by him to the
Commissioner of Food and Drugs (21
CFR 2.120).

Dated: June 27, 1967.

R. E. Duccax,
Acting Associate Commissioner
for Compliance.
[FR. Doo, 67-7888; Plled, July 5, 1967;
8:46 am.|

CIVIL AERONAUTICS BOARD

[PN-1T]

STATEMENT OF ORGANIZATION AND
DELEGATIONS OF FINAL AUTHORITY

Rescission

Jung 30, 1967.

Notice Is hereby given that, effective
July 4, 1967, Civil Aeronautics Board
Public Notice PN-15 (26 F.R, 7231) is
resoinded,

Part 384 of the Board's Organization
{Ecuwxlatlom (14 CFR Part 384) published
°2 FR. 8797 and Part 385 of the Board's
g)ﬁrvummt}ion Regulations (14 CFR Part
%85 published 32 F.R. 8799 replace
Publis Notice PN-15,

By the Civil Aeronautics Board.
ETTR | HAROLD R. SANDERSON,
Secretary.
Doc. 67-7699; Piled, July 5, 1967;
8:47am.)

AIR STAR ROUTES

Certification Required by Postmaster
General

In accordance with Public Law 277 of
¢ Blst Congress (approved Aug. 30,

PR

th

NOTICES

1949), notice is hereby given that the
Civil Aeronautics Board has recelved &
request from the Postmaster General
(Docket 18746) for certification that the
proposed air star routes, hereinafter de-
scribed, do not conflict with the develop-
ment of alr transportation as contem-
plated under the Federal Aviation Act
of 1958, as amended.
The routes proposed are as follows:

KAxsas

Scotv City-Wichita,
Colby-Wichita:
Concordia-Wichita.,
OXLAHOMA
Woodward-Oklahoma City,
Durant-Oklahoma City,
Altus-Oklahomas City,
Poteau-Oklahoma City.

Under the provisions of the said Public
Law 277, the Postmaster General is re-
quired to obtain the certification of the
Board prior to advertising for bids for
the carriange of malil by aircraft on any
star route. Any contract which may ulti-
mately be awarded by the Postmaster
General under such law will not confer
authority to carry persons or property
(other than mail) by air.

Prior to reaching its decision as to
whether the requested certification
should be issued, the Board desires to
afford interested persons an opportunity
to comment thereon through the sub-
mission of written data, views, or argu-
ments, in triplicate, addressed to the
Docket Section, Civil Aeronautics Board,
Washington, D.C. 20428, All relevant
matter in communications bearing the
above docket number received on or be-
fore July 31, 19687, will be considered by
the Board before taking final action on
the request of the Postmaster General.

By the Civil Aeronautics Board.
{sEAL] Hanorp R, SANDERSON,

Secretary.
Juwe 30, 1967,

[PR, Doc. 67-7701; PFiled, July &,
8:47 am.]

FEDERAL COMMUNICATIONS
COMMISSION

| Docket No. 17637; FOQ 67-748]
GEORGIA RADIO, INC., (WPLK)

Memorandum Opinion and Order
Designating Application for Hear-
ing on Stated Issues

In re application of Georgia Radio, Inc.
(WPLK), Rockmart, Ga., Docket No,
17537, File No. BP-16698; has: 1220 ke.,
500 w., day, class IT; requests: 1060 ke.,
5 kw., DA-day, class IT; for construction
permit,

1, The Commission has under con-
sideration the above-captioned and
described application.

2. Examination of the application of
Georgia Radio, Inc., indicates that the
proposed 1 v/m contour would encom-
pass a population of 848 persons, & num-

1067;
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ber greater than 300 and also greater
than 1 percent of the total population
included within the 25 mv/m contour
(7,195 persons)., Accordingly, the appli-
cant is not in compliance with § 73.24(g)
of the Commission’s rules. The applicant
has requested a waliver of the rule but
the Commission is unable, on the basis
of the data submitted, to conclude that a
walver would serve the public interest.
Rather, it is of the opinion that the mat-
ter should be explored in an evidentiary
hearing,

3. Except as indicated by the issues
specified below, the applicant is qualified
to construct and operate as proposed.
However, for the reason set out in the
preceding paragraph, the Commission is
unable to make a statutory finding that &
grant of the subject application would
serve the public interest, conventence and
necessity, and is of the opinion that the
applicant must be designated for hearing
on the issues sct forth below:

Accordingly it is ordered, That, pursu-
ant to section 309(e) of the Communica~
tions Act of 1934, as amended, the appli-
cation is designated for hearing, at a time
and place to be specified in a subsequent
order, upon the following issues:

1. To determine the areas and popula-
tions which may be expected to gain or
lose primary service from the proposed
operation of Station WPLK and the
availability of other primary service to
such areas and populations,

2, To determine whether the proposal
of Georgia Radio, Inc., is in compliance
with § 73.24(g) of the Commission’s rules
concerning population within the 1000
my/m contour, and, if not, whether cir-
cumstances exist which would warrant a
walver of said section.

3. To determine, in the light of the
evidence adduced pursuant fo the fore-
going issues, whether a grant of the ap-
plication would serve the public inter-
est, convenience and necessity.

It is jurther ordered, That, in the
event of a grant of the application of
Georgia Radio, Inc., the construction
ﬁr{nﬂ should contain the following con-

tion:

Pending final decision In Docket No.
14418 with respect to presunrise opera-
tion with daytime facilities, the present
provisions of § 73.87 of the Commission's
rules are not extended to this authoriza-
tion, and such operation is precluded.

It is further ordered, That, to avail it-
self of the opportunity to be heard, the
applicant herein, pursuant to § 1.221(c)
of the Commission’s rules, in person or
by attorney, shall, within 20 days of the
maliling of this order, file with the Com-
mission in triplicate, a written appear-
ance stating an intention to appear on
the date fixed for the hearing and present
evidence on the issues specified in this
order,

It is further ordered, That, the appli-
cant herein shall, pursuant to section
311(a) (2) of the Communications Act
of 1934, as amended, and § 1.594 of the
Communication’s rules, give notice of
the hearing, within the time and in the
manner prescribed in such rule, and
shall advise the Commission of the pub-
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lcation of such notice as required by
§ 1.504(g) of the rules.

Adopted: June 21, 1967.

Released: June 27, 1867.

Feoeral COMMUNICATIONS
CoMMISSION,'

[sEAL] BN F. WAPLE,
Secretary.
[PR. Doc. 67-7704; Filed, July B, 1967;
8:47 am!)

{Docket No. 17504; PCC 67M-1002]
ARTHUR H. JONES, JR.

Order Regarding Place of Hearing

In the matter of Arthur H. Jones, Jr,,
4017 Cold Spring Lane, Baltimore, Md.
21215, Docket No. 17504; suspension of
radiotelephone first class operator
license.

It is ordered, That the action of the
Chief Hearing Examiner released June
190, 1967, in the above-entitled proceed-
ing (FCC 6TM-1006), is hereby amended
by the substitution of Baltimore, Md.,
for Washington, D.C., as the place of
hearing in the proceeding; and

It is further ordered, That the request
made in behalf of the respondent for
field hearing is dismissed as moot.

Issued: June 28, 1967.
Released: June 29, 1967.
FeoERAL COMMUNICATIONS

COMMISSION,
[sEAL] Bex F. WarLe,
Secretary.
[FR. Doe. 67-7705; Filed, July 5, 1067;
8:47 aam.]

[Docket No, 17500; FCC 67M-1091]
ARTHUR H. JONES, JR.

Order Regarding Place of Hearing

In the matter of Arthur H. Jones, Jr,,
Baltimore, Md., Docket No. 17509; sus-
pension of amateur radio operator license
(W31RL).

It is ordered, That the action of the
Chief Hearing Examiner released June
19, 1967 in the above-entitled proceeding
(FCC 67M-1007), is hereby amended by
the substitution of Baltimore, Md., for
Washington, D.C., as the place of hearing
in the proceeding; and

It is jurther ordered, That the request
made in behalf of the respondent for
field hearing is dismissed as moot.

Issued: June 28, 1967.
Released: June 29, 1967.
FeEpERAL COMMUNICATIONS

COMMISSION,
IsEaL] Bex F. WarLe,
Secretary,
|F.R. Doc. 67-7706; Filed, July 5§, 1867;
§:47 am.)

' Commissioner Cox absent.

NOTICES

[Docket Nos, 17454, 17455; FOC 67M-1085)

NEW YORK UNIVERSITY AND FAIR-
LEIGH DICKINSON UNIVERSITY

Order Scheduling Hearing

In re applications of New York Univer-
sity, New York, N.Y., Docket No. 17454,
File No. BPED-742; Fairleigh Dickinson
University, Teaneck, N.J., Docket No.
17455, File No. BPED-751; for construc-
tion permits,

On the basis of discussions held at the
first prehearing conference in this pro-
ceeding on June 23, 1967, and & conse-
quent agreement among the parties: It
is ordered, That the presentation of
evidence in this case will be by written
exhibits, except to the extent that the
respective applicants deem it appropriate
to amplify, delete or otherwise modify
the information in the written exhibits
by the testimony of witnesses at the
hearing;

It is jurther ordered, That the ex-
change of preliminary engineering ex-
hibits relating to Issue 2, as modified, will
occur on September 1, 1967; that the
exchange of all other exhibits will occur
on October 3, 1967; that notification of
witnesses to be presented (together with
a brief statement as to the scope of testi-
mony of each), as well as those witnesses
desired for cross-examination, will occur
on October 10, 1967; and that the hearing
will commence at 10 am., October 17,
1967, in the Commission’s offices In
Washington, D.C.

Issued: June 27, 1967,
Released: June 29, 1967.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL) Bex F. WarLe,
Secretary.
[FR. Doo. 67-7707; PFiled, July 5, 1967
8:47 am. )

[Docket Nos. 17641, 17642; FOC 67M-1083)

S R C, INC., AND SAN ANGELO INDE-
PENDENT SCHOOL DISTRICT NO.
226-903

Order Scheduling Hearing

In re applications of 8 R C, In¢,, S8an
Angelo, Tex., Docket No. 17541, File No.
BPCT-3764; San Angelo Independent
School District No. 226-903, S8an Angelo,
Tex., Docket No. 17542, File No. BPCT-
3783; for construction permit for new
television broadcast station (Channel 6).

It is ordered, That Elizabeth C. Smith
shall serve as Presiding Officer iIn the
above-entitled proceeding; that the
hearings therein shall be convened on
September 13, 1967, at 10 am.; and that
a prehearing conference shall be held
on July 18, 1967, commencing at 9 am.:
And, it is further ordered, That all pro-
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ceedings shall take place In the offices of
the Commission, Washington, D.C.

Issued: June 27, 19867,
Released: June 28, 1967,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Bex F. WarLe,
Secretary.
[P.R. Doc. 67-7708; Filed, July 5, 1667,
8:47 aam.|

[Docket No. 17148; FCC 67TM-1090]

STOKES COUNTY BROADCASTING CO
(WKTE)

Order Continuing Prehearing
Conference

In re application of Stokes County
Broadcasting Co. (WKTE), King, NC,
Docket No. 17143, File No, BP-16610; for
construction permit,

The applicant filed on March 6, 1067,
a petition for reconsideration which in-
terlocutory pleading is still pending be-
fore the Commission. In view of the
foregoing, it is deemed feasible that the
further hearing conference now sched-
uled for July 3, 1967, should be continued

Accordingly, it is ordered, That the
further hearing conference now sched-
uled herein for July 3 be and the same
is hereby rescheduled for July 31, 1067
9 a.m., in the Commission’s offices, Wash-
ington, D.C.

Issued: June 28, 1967.
Released: June 29, 1967,
FEDERAL COMMUNICATIONS

COMMISSION,
[seavL) Bex F. WarLe,
Secretary.
|[P.R. Doo. 67-7700; Filed, July 5
8:48 am.)

[Docket Nos. 16924-16025; FOC 67M-1094]
SUNSET BROADCASTING CORP. ET AL

Order Continuing Preheoring
Conference

In re applications of Sunset Broadcast-
ing Corp., Yakima, Wash., Docket No
16924, File No. BPCT-3478; Apple Valley
Broadcasting, Inc., Yakima, yash.,
Docket No. 16925, File No. BPCT-3643
Northwest Television & Broadcasting Co
(a joint venture), Yakima, Wash,, Docket
No. 168926, File No. BPCT-3672; for cob-
struction permit for new television
broadcast station at Yakima, Wash

The Hearing Examiner having been
informally advised that the applicants
contemplate the prompt filing of a new
settlement agreement designed to elimi-
nate the faults outlined in the Review
Board's order released June 26, 1967

It appearing, that further hearing pro-
cedures should be deferred pending the
Board’s consideration of the said
agreement;
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1t is ordered, That the conference now
scheduled for July 6, 1967, Is continued
pending further order.

Issued; June 29, 1967.
Released: June 29, 1967.

FeoerAl. COMMUNICATIONS
COMMISSION,
Bex F. Warpe,
Secretary.
Doc. 67-7710; Filed, July B,
8:48 am.]

[seaL)

|FR 1967;

[Docket No. 17635; FCC 67M-1087)
TOP VISION CABLE CO.

Order Scheduling Hearing

In re cease and desist order to be
directed against: Top Vision Cable Co.,
owner and operator of & CATV system at
Owensboro, Ky., Docket No. 17535.

It ir ordered, That James D. Cunning-
ham shall serve as Presiding Officer In
the above-entitied proceeding; that the
hearings therein shall be convened on
July 31, 1967, at 10 aumn.; and that a
prehearing conference shall be held on
July 21, 1967, commencing at 9 am.;
And, it is further ordered, That all pro-
ceedings shall take place in the offices
of the Commission, Washington, D.C.

Issued: June 27, 1967.

Released: June 29, 1967.

FEDERAL COMMUNICATIONS

COoMMISSION,;

BeExn F, WarLs,
Secretary.

67-7711; Filed, July 8,
8:48 am.|

FEDERAL MARITIME COMMISSION

INDO CHINA STEAM NAVIGATION
CO., LTD., ET AL.

Application for Certificate of Financial
Responsibility to Meet Liability
Incurred for Death or Injury to
Passengers or Other Persons on

Voyages; Security for Protection of
Public

Notice 15 hereby given that pursuant
%o the provisions of section 2, Public Law
83-777 (80 Stat. 1356, 1357) and Federal
&an' ‘me Commission General Order 20,
‘46 CFR Part 540) that a Certificate of
financiel Responsibility to Meet Lia-
p.»U(V}' Incurred for Death or Injury to
; “ssengers or Other Persons.on Voyages
25 been issued to the following (all

[sear]

IPR. Doc 1987;

effective on August 7, 1967) :
The Indo Ohina Steam Navigation Co., Ltd,

(ominion Par East Line) . Certificate No.

Hileate No, C-1004.

The New Zealand
cata Ko, O_IMShwnc Co., Ltd. (Certifi-

NOTICES

Jugosiavenska ILinijska plovidba-Rijeka
(Yugosiav Lines) (Jugolinija Yugoline).
Ceartificate No. C-1006.

Dominion Navigation Co, Ltd. Certificate No.
C1007,

Okeania S.A. (Chandris Lines). Certificats
No. C-1008.

Compagnia Genovese DI Armamento SPA
(Cogedar Line). Certificate No, C-1009.

Dated: June 30, 1967,
TrOMAS Lasr,
Secretary.
[FR. Doc, 67-TT14: Piled, July 5, 1967;
B:48 a.m.]

COMPANHIA DE NAVEGACAO LLOYD
BRASILEIRO AND CANADIAN PA-
CIFIC RAILWAY CO.

Financial Responsibility To Meet Lia-
bility Incurred for Death or Injury to
Passengers or Other Persons on
Voyages; Security for Protection of
Public
Notice {s hereby given that pursuant to

the provisions of section 2, Public Law

89-TT7 (80 Stat. 1357, 1358) and Federal

Maritime Commission General Order 20,

Amendment 2 (46 CFR Part 540) the fol-

Jowing persons have applied to the Fed-

eral Maritime Commission for a Certif-

icate of Financial Responsibility to Meet

Liability Incurred for Death or Injury To

Passengers or Other Persons on Voyages:

Companhia De Navegacso Lloyd Brasileiro
(Lloyd Brasileiro) .

Canadian Pacific Railwny Co.
Pacific).

Dated: June 30, 1967.

TroMAas List,
Secretary.

[FR. Doc. 67-7T715; Filed, July 5, 1967;
8:48am.]

(Canadian

INDO CHINA STEAM NAVIGATION
CO., LTD.

Indemnification of Passengers for
Nonperformance of Transportation;
Notice of Issuance of Certificate
(Performance); Security for Protec-
tion of Public

Notice is hereby given that pursuant
to the provisions of section 3, Public Law
89-T777 (80 Stat. 1357, 1358) and Federal
Maritime Commission General Order 20
(46 CFR 540) that a Certificate of Fi-
nancial Responsibility for Indemnifica-
tion of Passengers for Nonperformance
of Transportation hias been issued to the
following:

The Indo China Steam Navigation Co.. Ltd.
(Dominjon Far East Line), Certificate No.
P-55. Bifective date: June 27, 1067,

Dated: June 30, 1967.

TrHOMAS Lasr,
Secretary.

[PR. Doc. 67-T716; Filed, July 5, 106T;
8:48 am.)
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[Docket No. 965]
PACIFIC COAST TERMINALS

Discontinuance of Proceeding Regard-
ing Granting of Free Time and
Collecting Wharf Demurrage and
Storage Charges

In December 1961 the subject proceed~
ing was instituted to investigate the
practices of Pacific Coast terminals in
granting free time and collecting wharf
demurrage and storage. The proceeding
included issues as to the reasonableness
of practices of all terminals on the Pa-
cific Coast and the establishment by rule
of a maximum 10-day free time provi-
sion and other practices and regulations
insuring equitable treatment of all users
of terminal facilities,

Upon consideration of comments sub-
mitted by parties, further action was
deferred pending an examination of ter-
minal practices in other areas, The Com-
mission has recently concluded proceed-
ings covering the major ports on the At-
lantic and Gulf coasts (Fact Finding In-
vestigation No. 4—Terminal Practices at
North Atlantic Ports—Hampton Roads,
Va., Searsport, Maine; and Pact Finding
Investigation No. 5—Terminal Prac-
tices at South Atiantic and Gulf Ports
From, But Excluding Hampton Roads,
Va. to Brownsville, Tex.).

Free time practices at San Diego were
investigated in detall in Investigation of
Free Time Practices—Port of San Diego,
9 FM.C, 525 (1961), in which the Com-
mission held that no more than 10 days
free time on outbound cargo and 7 days
free time on inbound cargo could be of-
fered. These are the same free time peri-
ods allowed at all other California ports.

Ports in the Pacific. Northwest area
provide for a 20-day assembling time al-
lowance in addition to 10 days free time.
Such provision has been attacked by
California ports as being unlawful be-
cause it has caused diversion of cargo.
Certaln Pacific Northwest ports contend
that such additional assembling time is
necessary to allow sufficlent time to ac-
cumulate enough cargo to warrant ship
calls at smaller ports and must be re-
tained by larger northwest ports for com-
petitive reasons. The Commission haz no
information to substantiate the Califor-
nia ports’ claims of diversion, much less
that the assembling time practice Is re-
sponsible therefor. We therefore do not
think that & 10-day maximum free time
period should be imposed upon north-
west ports at this time nor is there any
other reason for continuing the present
proceeding.

In view of the information secured
from the asbove fact finding investiga-
tions, and In light of the decision in
Docket No. 1217, the Commission is of
the opinion that no regulatory purpose
wotld be served In promulgating the pro-
umposed rules in Docket No. 965 at this

e,

The discontinuance of this proceeding
is, of course, without prejudice to the
filing of a complaint under section 22 of
the Shipping Act, 1916, or subsequent in-
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vestigation upon the Commission’s own
motion at a later date.

Therejore, it is ordered, That this pro-
ceeding be, and hereby is, discontinued.

By the Commission.

[seAL] Tromas Lisrt,
Secretary.
[FR. Doc. 67-7717. Filed, July 5, 1967,
8:48 am.]

FEDERAL POWER COMMISSION

[Docket No. CP67-379]

CITY OF HARDIN, KY., AND TEXAS
GAS TRANSMISSION CORP.

Notice of Application

JUuNE 28, 1967.

Take notice that on June 21, 1967, the
city of Hardin, Ky. 42048 (Applicant),
filed In Docket No, CP67-379 an appli-
cation pursuant to section 7(a) of the
Natural Gas Act for an order of the
Commission directing Texas Gas Trans-
mission Corp. (Respondent) to establish
physical connection of its transportation
facllities with the facilities proposed to
be constructed by Applicant and to sell
and deliver to Applicant volumes of nat-
ural gas for resale and distribution in
the incorporated city of Hardin and its
environs, in Marshall and Calloway
Counties, all in the State of Kentucky,
all as more fully set forth in the appli-
cation which is on file with the Commis-
sion and open to public inspection.

Applicant proposes to construct and
operate a municipal natural gas distribu-
tion system in the city of Hardin and
environs and it plans to construct the
necessary connecting laterals from a
point of connection with the above-
proposed municipal distribution system
south to a point of connection with an
Intermediate main from Respondent's
main transmission line near Murray, Ky.

Applicant estimates its third year daily
and annual natural gas requirements at
500 Mcf and 43,052 Mcf, respectively.

Applicant estimates the total cost of
the proposed facilities at approximately
$280,000, sald cost to be financed through
the sale of natural gas revenue bonds,

Protests or petitions to Intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C. 20428, in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before July 24, 1967.

GORDON M. GRANT,
Secretary.

[FPR. Doc, 67-7658; Piled, July 5, 1067;
8:45 am,)

[Docket No. CP87-376)
EL PASO NATURAL GAS CO.
Notice of Application

Juxe 27, 1967.

Take notice that on June 18, 1967, El
Paso Natural Gas Co. (Applicant), Post
Office Box 1492, El Paso, Tex. 70999, filed

FEDERAL

NOTICES

in Docket No. CP87-376 an application
pursuant to section 7(¢) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of certain
natural gas facllities and the sale and
delivery of additional quantities of nat-
ural gas to an existing customer for
resale and distribution, all as more fully
set forth in the application which is on
file with the Commission and open to
public inspection.

Specifically, Applicant seeks suthor-
fzation to construct and operate the
following natural gas facilities,

(1) A positive displacement sales
meter station and necessary appurte-
nances to be located on its 20-inch
Spokane Lateral in Adams County,
Wash.; and

(2) A positive displacement sales
meter station and necessary appurte-
nances to be located on its 16-inch
Spokane Lateral in Lincoln COounty,
Wash.

Applicant states that the purpose of
the above-proposed natural gas facilities
is to enable it to sell quantities of natural
gas to the Washington Water Power Co.
(Water), an existing resale customer of
Applicant, for transportation to and re-
sale and distribution in the communities
of Lind, Adams County, and Sprague,
Lincoln County, both in the State of
Washington, Applicant further states
that Water proposes to provide initial
natural gas service to both the above-
mentioned communities. Applicant slso
states that Water proposes to construct
and operate all necessary facllities to
transport the natural gas from the
proposed sales meter stations to its pro-
posed municipal distribution systems.

Applicant states that Water has esti-
mated its dally and annual third year
natural gas requirements for the two
communities as follows:

Third year | Third year
City d’nﬂy A lmmhwl’l 3
requiremen AL en!
(Meh) lW(Mch
Lind, Wash.. .o oeeens bt 2,543
Sprague, Wash...oo.oea.... 19 15,908

Applicant estimates the total cost of
its facilities proposed herein at approxi-
mately $14,972, said cost to be financed
through the use of working funds.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C. 20426, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1.10) and the regu-
ulations under the Natural Gas Act
(157.10) on or before July 21, 1967.

Take further notice that, pursuant to
the authority contained in and subject
to the Jjurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, a hearing will be held without
further notice before the Commission on
this application of no protest or petition
to Intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
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grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to Intervene
is timely filed, or if the Commission on
its own motion believes that a forms)
hearing 1s required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing,

GonrpoN M., Gaant,
Secretary,

[FR. Doc. 67-7659; Filed, July 5,
8:45 am.)

1667,

[Docket No. CP87-378]
EL PASO NATURAL GAS CO
Notice of Application

JUNE 28, 1067,

Take notice that on June 20, 1967, B
Paso Natural Gas Co. (Applicant), Post
Office Box 1492, El Paso, Tex. 79999, filed
in Docket No. CP67-378 an application
pursuant to section 7(c) of the Natural
Gas Act for a certificate of public con-
venience and necessity authorizing the
construction and operation of certain
natural gas facilities, all as more fully
set forth in the application which i= on
file with the Commision and open to
public inspection.

Specifically, Applicant seeks author-
jzation to construct and operate one
4,000 horsepower compressor unit, to-
gether with necessary appurtenances, to
be located at its compressor station No
23 in the Big Piney Field, Sublette
County, Wyo, The horsepower additlon,
together with the presently installed
horsepower, will make a total of 8620
horsepower at this station.

Applicant states that the facllities
proposed above will enable it to reduce
the line pressure in those facilities utl-
lized to receive natural gas from the
Frontier-Muddy Formation, permit an
orderly depletion of reserves and provide
additional quantities of natural gas from
the Frontier-Muddy . Formation which
would not otherwise be available (0
satisfy the requirements of its Northwest
Division customers.

Applicant estimates the total cost of
the jurisdictional facilities proposed st
approximately $1,852,000, said cost to be
financed initially from working funds,
supplemented as necessary by short-
term bank loans.

Protests or petitions to Intervene may
be filed with the Federal Power Com-
mission, Washington, D.C. 20426, in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) and (m':
regulations under the Natural Gas Act
(157.10) on or before July 24, 1967.

Take further notice that, pursuant 0
the authority contained in and subject }0
the jurisdiction conferred upon i
Federal Power Commission by sections 7
and 15 of the Natural Gas Act and the
Commission’s rules of practice and pro-
cedure, & hearing will be held without
further notice before the Commission
on this applcation if no protest or pe
tition to intervene is filed within the
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tme required herein, if the Commission
on its own review of the matter finds
inat & grant of the certificate is required
vy the public convenience and necessity,
1 a protest or petition for leave to inter-
vene s timely filed, or if the Commission
on its own motion believes that a formal
hearing 1s required, further notice of
such hearing will be duly given,

Under the procedure herein provided
{or, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Gonroox M. GRANT,
Secretary.

[PR. Doc. 07-7000; Filed, July 5, 1967;
8:45 am.)

| Docket No. CP6T-377]
NORTHERN NATURAL GAS CO.

Notice of Application

June 28, 1967,

Take notice that on June 20, 1967,
Northern Natural Gas Co. (Applicant),

filed in Docket No. CP87-377 an applica-
tlon pursuant to section 7(c) of the
Natural Gas Act for m certificate of
public convenlence and necessity au-
thorizing the construction and operation
of certain natural gas facilities, all as
more fully set forth in the application
which is on file with the Commission and
open to public Inspection.

Specifically, Applicant seeks authori-
zatlon to construet and operate the fol-
lowing natural gas facilities:

(1) Measurement facllities consisting
of two 10-inch orifice meter runs; and

(2) Approximately 1.22 miles of 16~
Inch pipeline fo and from a proposed
products recovery plant,

_Applicant  states that the above-
described natural gas facllities are to run
to and from a proposed products recovery
plant to be constructed adjacent to Ap-
plicant’s Beaver Compressor Station,
Beaver County, Okla., by Pan American
Petroleum Corp. (Pan Am) and various
other natural gas producers in the area
rom whom Applicant purchases natural
as. Applicant, under processing agree-
nents with the producers, will deliver the
natural gas purchased by it to the pro-
x:r.-s:rd recovery plant where it will be
ocessed and the residue stream re-
turned to Appucant"

 Avplicant estimates the total cost of
e proposed facilities at approximately
$188,330, said cost to be financed from
Internal sources such as reserve accruals,
re ‘\.in'ed earnings and cash on hand, A
contribution in ald of construction of up
10 $140.000 toward the 16-inch connect-
AI‘A;", lines will be made by Pan Am.

be pc5ts OF petitions to intervene may
© filed with the Federal Power Commis-
~on. Washington, D.C. 20426, in accord-
wnce with the rules of practice and
Dif:c‘(*dure (18 CFR 1.8 or 1.10) and the
r(l». “lations under the Natural Gas Act

57.10) on or before July 24, 1967.
uhT:me further notice that, pursuant to
w'frﬂuthomy contained in and subject

‘he jurisdiction conferred upon the

NOTICES

Federal Power Commission by sections
7 and 15 of the Natural Gas Act and the
Commission’s rules of practice and
procedure, a hearing will be held without
further notice before the Commission on
this application if no protest or petition
to intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate Is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, It will be
unnecessary for Applicant to appear or
be represented at the hearing.

Goroon M. GRANT,
Secretary.

[F.R. Doec. 67-T661; Pilled, July 5, 1007;
8:46 am.)

[Docket Nos. RI67-360 eto.]
PHILLIPS PETROLEUM CO., ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates

JuNE 15, 1967,

Phillips Petroleum Co, (Operator),
Docket Nos. RI67-360 et al.,, Texaco, Inc.,
Docket No. RI67-369, Brooks Hall and
Don D. Montgomery, Docket No, RI67-
372.

In the order providing for hearings on
and suspension of proposed changes in
rates issued April 28, 1967 and published
in the FeperAl Recister May 9, 1967
(F.R. Doc. 67-5020, 32 F.R. 7033), in Ap-
pendix "A" make the following changes:
After Docket No. RI167-369, Texaco, Inc.,
change effective date “6-22-67" to read
“7-1-67" and “Date Suspended Until”
should be changed to read “12-1-67" in
lieu of “11-22-67."

After Docket No. RI67-372, Brooks
Hall and Don D, Montgomery change
“Respondent” to read “Brooks Hall and
Don D. Montgomery" in lieu of “Brooks
Hall (Operator), et al" Change “Sup-
plement No. 6" to read “Supplement No.
2" to Rate Schedule No. 1,

GORDON M. GRANT,
Secretary.

[FR, Doc, 67-7662; Filed, July 5, 1007;
8:45 am.)

[Docket No. CP67-380]

TRANSCONTINENTAL GAS PIPE LINE
CORP.

Notice of Application

JunE 28, 1967.

Take notice that on June 21, 1067,
Transcontinental Gas Pipe Line Corp.
(Applicant), Post Office Box 1306,
Houston, Tex. 77001, filed in Docket No.
CP67-380 a “budget-type” application
pursuant to section 7(¢) of the Natural
Gas Act, as implemented by § 157.7(b) of
the regulations under the Act, for s cer-
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tificate of public convenience and neces-
sity authorizing the construction and
operation of certain natural gas facilities,
all as more fully set forth in the applica-
tion which 15 on file with the Commission
and open to public inspection.

Specifically, Applicant seeks authori-
zation to construct, during the 12-month
period following the Issuance of author-
ity in this docket, and operate routine
natural gas purchase facllities necessary
to enable it to take into its certificated
malin pipeline system additional supplies
of natural gas in new and existing flelds
which is or will become available in its
general supply area. Applicant states
that the above-proposed facilities will
enable it to assure the maintenance of
adequate and economical service to its
customers. Applicant further states that
no new sale or service is proposed by this
application.

Applicant states that the total cost of
its proposed construction is not to ex-
ceed $2 million with no single project
expenditure to exceed $500,000, said cost
to be financed initially from temporary
bank loans and company funds, with
permanent financing to be arranged as
part of an overall financing program.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington, D.C, 20426, in accord~
ance with the rules of practice and pro-
cedure (18 CFR 18 or 1.10) and the
regulations under the Natural Gas Act
(157.10) on or before July 26, 1967.

Take further notice that, pursuant to
the authority contained in and subject to
the jurisdiction conferred upon the Fed-
eral Power Commission by sections 7T and
15 of the Natural Gas Act and the Com-
mission’s rules of practice and procedure,
a hearing will be held without further
notice before the Commission on this
application if no protest or petition to
intervene is filed within the time re-
quired herein, if the Commission on its
own review of the matter finds that a
grant of the certificate is required by the
public convenience and necessity. If a
protest or petition for leave to intervene
is timely filed, or if the Commission on
its own motion believes that a formal
hearing is required, further notice of
such hearing will be duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

GORDON M. GRANT,
Secretary.

[P.R. Doc. 67-7663: PFiled, July 5, 1967;
8:45 am. |

FEDERAL RESERVE SYSTEM

VIRGINIA COMMONWEALTH
BANKSHARES, INC,

Order Approving Application Under
Bank Holding Company Act

In the matter of the application of Vir-
ginia Commonwealth Bankshares, Inc,,
Richmond, Va., for approval of acquisi-
tion of more than 50 percent of the vot-
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ing shares of National Bank of Commerce
of Fairfax County, Falls Church, Va,

There has come before the Board of
Governors, pursuant to section 3(a) of
the Bank Holding Company Act of 1956
(12 US.C. 1842(n)), and §2224(a) of
Federal Reserve Regulation Y (12 CFR
2224(a)), an application by Virginia
Commonwealth Bankshares, Inc., Rich-
meond, Va., for the Board's prior approval
of the acquisition of more than 50 per-
cent of the outstanding voting shaves of
National Bank of Commerce of Fairfax
County, Falls Church, Va.

As required by section 3(b) of the Act,
the Board gave written notice of receipt
of the application to the Comptroller of
the Currency and requested his views
and recommendation. The Comptroller
recommended approval.

Notice of receipt of the application was
published in the Feoeral REGISTER on
April 13, 1967 (32 F.R. 5067), which pro-
vided an opportunity for interested per-
sons to submit comments and views with
respect to the proposed acquisition. A
copy of the application was forwarded to
the US. Department of Justice for its
consideration. Time for filing camments
and views has expired and all those re-
ceived have been considered by the
Board.

It is hereby ordered, for the reasons
set forth In the Board's statement* of
this date, that said application be and
hereby 1s approved, provided that the
acquisition so approved shall not be con-
summated (a) before the 30th day fol-
lowing the date of this order or (b) later
nmnm 3 months after the date of the
order.

Dated at Washington, D.C., this 27th
day of June 1967.

By order of the Board of Governors.*

[sEAL) MERRITT SHERMAN,
Secretary.
|P.R. Doc. 67-7003; Piled, July 5, 1967;

8:46 am.)

SMALL BUSINESS
ADMINISTRATION

[Declaration of Disaster Loan Area 624]
SOUTH DAKOTA
Declaration of Disaster Loan Area

Whereas, it has been reported that
during the month of June 1967, because
of the effects of certain disasters, dam-
age resulted to residences and business
property located in Beadle, Hughes, and
Stanley Counties, in the State of South
Dakota;

' Plled as part of the original document.
Copies aviallable upon request to the Board of
Governors of the Federal Reserve System,
Washington, D.C. 20561, or to the Federal
Reserve Bank of Richmond.

*Voting for this action: Vice Chalrman
Robertson, and Governors Mitchell, Daane,
Mnalsel, Brimmer, and Sherrill, Absent and
not voting: Chalrman Martin,

FEDERAL
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‘Whereas, the Small Business Admin-
{stration has investigated and received
other reports of investigations of con-
ditions in the areas affected;

Whereas, after reading and evaluating
reports of such conditions, I find that
the conditions in such areas constitute
& catastrophe within the purview of the
Small Business Act, as amended.

Now, therefore, as Administrator of
the Small Business Administration, I
hereby determine that:

1. Applications for disaster loans under
the provisions of section T(b) (1) of the
Small Business Act, as amended, may be
received and considered by the Office be-
low Indicated from persons or firms
whose property, situated in the aforesaid
Countles and areas adjacent thereto, suf-
fered damage or destruction resulting
{from floods and accompanying conditions
occurring on or about June 18, 1967.

Orrice
Emall Business Administration Regional
Omce, Eighth and Main Avenue, Sioux
Palls, 8. Dak. 57102,

2. Applications for disaster loans
under the authority of this declaration
will not be accepted subsequent to De-
cember 31, 1067,

Dated: June 27, 1967.

BERNARD L. BOUTIN,
Administrator.

Doc. 67-7605; Piled, July 5, 1967;
8:46 am.|

DEPARTMENT OF LABOR

Wage and Hour Division

CERTIFICATES AUTHORIZING EM-
PLOYMENT OF LEARNERS AT
SPECIAL MINIMUM WAGES

Notice is hereby given that pursuant
to section 14 of the Fair Labor Stand-
ards Act of 1038 (52 Stat. 1060, as
amended, 29 US.C. 201 et seq.), and Ad-
ministrative Order No. 595 (31 F.R.
12981) the firms listed in this notice have
been issued special certificates author-
fzing the employment of learners at
hourly wage rates lower than the mini-
mum wage rates otherwise applicable
under section 6 of the sct. For each cer-
tificate, the effective and expiration
dates, number or proportion of learners
and the principal product manufactured
by the establishment are as indicated.
Conditions on occupations, wage rates,
and learning periods which are provided
in certificates issued under the supple-
mental industry regulations cited In the
captions below are as established in
those regulations; such conditions in cer-
tificates not issued under the supple-
mental Industry regulations are as in-
dicated.

Apparel Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
20 CFR 52220 to 522.25, as amended).

The following normal labor turnover
certificates authorize ten percent of the
total number of factory production
workers except as otherwise Indicated.

PR
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Alnsbrooke, diviston of Genesco, 1n-
Olney, DIL; 6-12-67 to 6-11-68 (mens wng
boys' woven pajamas).

Altamont Shirt Corp., Altamont, Tenn
6-13-87 to 6-11-68 (men's and boys' a! X

Angelica Uniform Co,, Summeryille, Mo
6-12-67 w0 6-11-68 (women's washable
forms).

Angelica Uniform Co,, Marquand, Mo ¢
18-67 to 8-17-68 (men's panta).

Angelica Uniform Co., Eminence, Mo
6-20-67 to 0-19-68 (men's and womens
washable service uniforma) .

The Arrow Co,., Gilbert, Minn.; 6-24-47 v
0-23~-68 (collars and cufls for men's drem
shirts).

The Arrow Co., Virginia, Minn,; 6-24 67 w
6-23-08 (men's dress shirts) .

Blackville Manufscturing Corp,, Blackville
8.C.; 6-21-67 to 6-20-68 (ladies' dresses und
blouses) .

Blue Gem Manufacturing Co., Stoneville
N.C; 6-12-87 to 6-11-68 (men's and
dungarees) .

Bur-Mac OCorp,, Athens, Ga; ©6-16-47 w
6-15-68 (men's and boya' dress slacks).

Cal-Crest Outerwear, Inc., Murphysbor
I; 6-90-87 to 6-8-68 (men's outerwear
jackets).

Carolina Girls Wear, Ine,, St. George 5C
6-18-67 to 6-17-68 (chikiren's dres

Central Apparel Corp., Danville, Va; 6-18
67 to 6-15-68 (children's pants) .,

Cookeville Shirt Co., d.ba, Wilson C
Garment Co., Watertown, Tenn,; 6-10 67 u
6-15-68 (Indlies’ blouses).

Devll Dog Manufacturing Co,, Inc. & Supe-
rior Garment Contractors, Inc., Zebuloo
N.C.. 6-25-67 to 6-24-68 (children's sports-
wear) .,

Forest Hills Sportswear Co,, Lawrenceburs
Tenn; 0-25-67 to 0-24-68 (men's dres
trousers) .

Freeland Manufacturing Co,, Freeland P
6-19-87 to 6-18-88 (men's and boys' outer
wear jackets, work clothes and work
forms).

Freeland Dress Co,, Toe, Freeland Fa
8-10-67 to 6-15-68; five learmers (givls
dreases.

Hunter Bros. Co, Inc., Statesville NC
6-20-67 to 0-19-68 (men’s sport shirts o
ladles' blouses),

Hy-Grade Pants Co,, Inc,, Taylor, Pa !

67 to 6-11-68 (men's and boys' pants

Imperial Reading Corp., Lafayette, 7ol
6-20-87 to 0-24-68 {men's sport shirt.

Lake Butler Apparel Co., Lake Butle: Fu
6-24-67 to 6-23-68 (men’s and boys ares
slncks) . -

Lakeland Mfg. Co,, Sheboygan, Wis: § 2
67 to 6-28-88 (men's and boys' outerwed
jackots) . )

IAllington Garment Co., Lillington, N
8-20-67 to 6-19-68 (men's sport shirts

Louisiana Industrial Garmont A a
turing Corp., Gongales, La.; §-12-67 o &1
68 (men's dress pants and work pania

Lyons Garment Co., Inc., Athens, Ga. 68
67 to 6-7-68 (men's pants).

McCreary Manufacturing Co,, Inc., 5
Ky.: 6-26-67 to 6-25-68 (men's shirty)

Monticello Manufacturing Co., Inc
celio, Ky.; 6-24-87 to 6-23-08 (men
shirta and ladies" blouses).

Myleraft Manufacturing Co. Inc u
Square, N.C; 6-27-67 to 6-26-68 (Il
sloopwenr ),

New Castle Manufacturing Co. Ioc. NO%
Castle, Va.; 6-12-67 to 6-11-68 (ladic
cohildren's woven nightwear). At

Paducah Shirt Co., Inc, Paducal. =
6-21-67 to 8-20-68 (boys' sport shirtel. =~

Pauls Leo, Ine., Carbondole, Fa: ¢
to 8-15-68 (women's and chlldren’s m.-: il

Qunlity Manufacturing Co., Point !'.fﬂ_‘
ant, W. Va.; 68-16-67 to 6-15-68; 10 learnfs
(ladies’ dresses),
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peidbord Bros. Co., Philppl, W. Va.
§$.1-07 to 6-8-68 (men's work pants).

Rivera, Ino., Pontotoc, Miss; 6-20-67 to
4-19-88 (men's shirts).

Henry L Stegel Co., Inc, Gleason, Tenn.;
§13-67 to 6-22-68 (men's und boys' pants).

Sencer Californin, Tehachapi, Oalif; 6-
2047 to 6-10-63; five learners (children's pa-
jumpers).
Hope Manufacturing Co,

Jsnas and

ring Inc,,

Hope, N.C.; 6-25-87 to 6-24-68 (chil-
outerwear, sport shirts),

§-16-07 to 6-15-68 (men's and boys'
enr jackets) .

unson-Dickie Manufacturing Co.,
: 8-20-87 0 6-19-68 (men's and

12-14-67; 40 loarners (men's dress shirts).

Edward Hyman Co,, Jackson, Miss.; 6-15-
1 to 12-14-67; 65 loarners (coveralls).

Reldbord Bros. Oo., Phillppl, W. Va.
4747 1w 12-6-07; 25 learners (men's work
panis) .

Tracy City Manufacturing Co., Tracy City,
Tenn; €-16-67 to 12-15-67; 40 learners
(men's and boys' sport shirts).

Glove Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
28 CFR 522.60 to 522.65, as amended) .

Ideal Glove Co., Maben, Miss,; 6-15-67 to
§-14-68; five learners for normal Iabor turn-

r purposes (work gloves).
wpolls Glove Co,, Ine., Houlkn, Misa,;
7 W 12-21-87; 20 learners for plant
lon purposes (work gloves),

n Glove Manufacturing Co., Inc.,
N.C,; 6-23-87 to 6-22-68;

Hoslery Industry Learner Regulations
(29 CFR 522.1 to 522.9, as amended and
20 CFR 52240 to 522.43, as amended).

E;I'A':rf Hoslery Mills, Inc,, Carroliton, Ga.;
£-18-97 o 6-17-68; § percent of the total
sumber of factory production workers for
sormal labor turnover purposes (seamless).
_Van Raalte Co,, Inc,, Blue Ridge, Ga.; 6-20-
67 10 12-10-87; 15 learners for plant expan-
Ron purposes (seamless),

Knitted Wear Industry Learner Regu-
latlons (29 CFR 5321 to 5229, as

imended and 29 CFR 522.30 to 522.35, as
Amended),

. Tus Arrow Co,, Eveleth, Minn.; 6-24-67 to
'~.“ €3; 5 percent of the total number of
{\cuary production workers for normal labor
.ur:‘u)_',:nr purposes (men's underwoar).

“M.m Textile Mills, Ine., Chadbourn,
N0: 6-0-67 t0 12-8-67; 30 learners for plant

expansion P ses  (m 0
I;_;_,. nhl.'u)t,upo (men's and boys' knit

sleopwear),

. Paul-Bruce Manufacturing Co.,, Inc., Scot~
a4 Neck, N.C; 6-8-67 to 12-8-67; 30
¥arners for plant expansion purposes (ladies’

Etepwenr),

,‘N_-‘ Pl;;mm (women's underwear).
5 o ctree Mills, Ing., Cherryville, N.C.; 6-30-
67 ¢ o

o+ 1 -20-68; 5 percent of the total number

of fac

abar
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Tazewell Textiles, Ino, New Tazewell,
Tenn.; 6-22-67 to 6-21-68; 5 percent of the
total number of factory production workers
for normal Jabor turnover purposes (men's
and boys' knitted tee shirts and briefs).

The following learner certificates were
issued in Puerto Rico to the companies
hercinafter named. The effective and
expiration dates, leamer rates, occupa-
tions, learning periods and the number
of learners authorized to be employed,
are indicated.

Ana Manufacturing Corp., Albonite, P.R.;
5-20-67 to 5-28-68; 27 learners for normal
labor turnover purposes in the ooccupation of
sowing machine operating, for a learning pe-
riod of 320 hours at the rate of 84 cents an
hour (women's underwear),

Ana Manufacturing Corp., Albonito, P.R.;
6-12-67 to 12-11-67; 25 learners for plant
expansion purposes in the occupation of sew-
Ing machine operating, for a learning period
of 320 hours at the rate of 84 cents an hour
(women's underwear).

Bayuk International, Inc, Clales, P.R.;
6-12-67 to 6-11-48; 18 learners for normal
labor turnover purposes In the occupations
of: (1) Sorting, sizing, tying, and grading,
each for a learning period of 240 hours at
the rate of 90 cents an hour; and (2) in-
specting, for a learning period of 160 hours
At the rate of 90 cents an hour (wrapper type
tobacoo) .

Carlin Manufacturing Corp,, Luquillo, P.R;
6-12-67 to 6-11-68; 10 learners for normal
labor turnover purposes in the occupation of
sewing machine operating, for a learning pe-
riod of 320 hours at the rate of $1.03 an hour
(brassieres).

Corosal Knltting Mills, Inc,, Corozal, P.R.;
5-20-67 to 56-28-68; 18 learners for normal
labor turnover purposes in the occupation of
finger knitting, finger closing; each for a
learning period of 320 hours at the rate of
95 cents an hour (knitted gloves and
mittens).

Corozal Knitting Mills, Inc,, Corozal, P.R,;
6-2-67 to 12-1-687; 756 learners for plant ex-
pansion purposes in the occupation of finger
knitting. finger closing, each for a learning
period of 320 hours at the rate of 85 cents an
hour (knitted gloves and mittens).

Goodyale Corp,, Rio Grande, PR,; 6-6-07
to 12-5-07; 40 learners for plant expansion
purposes In the occupation of sewing ma-
chine operating, for a learning pertod of 320
hours at the rate of 84 cents an hour (Iandles’
panties).

Each learmer certificate has been {s-
sued upon the representations of the
employer, which, among other things,
were that employment of learners at
special minimum rates is necessary in
order to prevent curtailment of oppor-
tunities for employment, and that ex-
perienced workers for the learner oc-
cupations are not avallable, Any person
aggrieved by the issuance of any of these
certificates may seek a review or recon-
sideration thereof within fifteen days
after publication of this notice In the
FeoeraL Recister pursuant to the pro-
vislons of 20 CFR 522.9. The certificates
may be annulled or withdrawn, as indl-
cated therein, in the manner provided
in 28 CFR Part 528.

Signed at Washington, D.C., this 23d
day of June 1867,

Roserr G. GRONEWALD,
Authorized Representative
of the Administrator.

P.R. Doo, 67-7694; Flled, July B, 1967;
8:48 am.]
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INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

Juxe 30, 1967,

Protests to the granting of an applica~
tion must be prepared in fceordance with
Rule 140 of the general rules of practice
(49 CFR 140) and filed within 156 days
from the date of publication of this
notice In the FEneraL REGISTER,

LoNG-AND-SHORT HavL

FSA No. 41064—Sulphuric acid from
Baton Rouge, La. Filed by O. W. South,
Jr., agent (No. A5041), for interested
rall carriers. Rates on sulphuric acid, in
tank carloads, also in multiple tank car
shipments of not less than 5 cars, from
Baton Rouge, La, to Cantonment and
Gonzalez, Fla,
ucmunds for rellef-—Market competi-

on.

Tariff—Supplement 23 to Southern
ls"r_eélght Association, agent, tariff ICC

71,

FSA No. 410685—Sulphuric acid from
Baton Rouge, La. Filed by O, W. South,
Jr., agent (No. A5042), for interested rafl
carriers, Rates on sulphuric acid, in tank
carloads, also in multiple tank car ship-
ments of not less than 5 cars, from Baton
Rouge, La., to Demopolis and Green
Tree, Ala,

Grounds for relief-—Market competi-
tion.

Tariff—Supplement 23 to Southern
Frelght Association, agent, tariff ICC
S-671.

By the Commission

[SEAL] H, NemL GaARsoN,
Secretary
[FR. Doc. 67-7743; Filed, July 5, 1967;
8:50 am.]
[Notice 453]

MOTOR CARRIER ALTERNATE ROUTE
DEVIATION NOTICES

JUNE 30, 1967.

The following letter-notices of propo-
sals to operate over deviation routes for
operating convenlence only have been
filed with the Interstate Commerce Com-
mission, under the Commission's Devia-
tion Rules Revised, 1957 (49 CFR 211.1
(¢) (8)) and notice thereof to all Inter-
ested persons is hereby given as provided
in such rules (49 CFR 211.1(d) (4)),

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
211.1¢(e) ) at any time, but will not oper-
ate to stay commencement of the pro-
posed operations unless filed within 30
days from the date of publication.

Successively filed letter-notices of the
same carrier under the Commission’s
Deviation Rules Revised, 1957, will be
numbered consecutively for convenience
in identification and protests if any
should refer to such letter-notices by
number,

REGISTER, VOL. 32, NO. 129—THURSDAY, JULY 6, 1967




9860

Moror CARRIERS OF PROPERTY

No. MC 67646 (Deviation No. 15),
HALL'S MOTOR TRANSIT COMPANY,
Fifth and Vine Streets, Sunbury, Pa.
17801, filed June 18, 1867, Carrier pro-
poses to operate as & common carrier, by
motor vehicle, of general commodities,
with certain exceptions, over a deviation
route s follows: From Cleveland, Ohlo,
over Interstate Highway 90 to junction
Interstate Highway 87 at or near Albany,
N.Y., thence over Interstate Highway 87
to the boundary of the United States and
Canada at or near Rouses Point, N.Y.,
and return over the same route, for
operating convenience only. The notice
indicates that the carrier is presently
authorized to transport the same com-
modities, over pertinent service routes
as follows: (1) From Ofl City, Pa, over
U.S. Highway 62 vin Franklin to Sandy
Lake, Pa. thence ‘over Pennsylvania
Highway 358 to the Pennsylvania-Ohio
State line, thence over Ohlo Highway 88
to Parkman, Ohio, thence over U.S.
Highway 422 to Chagrin Falls, Ohio,
thence over unnumbered highway to
Cleveland, Ohlo, (2) from Harrisburg,
Pa., over US. Highways 11-15 to Amity
Hall, Pa,, (3) from Amity Hall, Pa,, over
U.S. Highway 22 to junction UB, High-
way 322, thence over U.S. Highway 322 to
Old Fort, Pa., (4) from Old Fort, Pa.,
over Pennsylvania Highway 53 to junc-
tion U.S. Highway 322, thence over US.
Highway 322 to Franklin, Pa., thence
over U.S. Highway 62 to Oil City,
Pa., (5) from Lewistown, Pa., over US,
Highway 22 to junction US, Highway 11,
thence over U.S, Highway 11 to Duncan-
non, Pa., (6) from Harrisburg, Pa., over
US. Highway 422 to Reading, Pa,, (7)
from Harrisburg, Pa., over U.S, Highway
22 to Allentown, Pa., (8) from Harris-
burg, Pa., over US. Highway 422 to
Reading, Pa., thence over U.S, Highway
222 to Allentown, Pa., thence over US.
Highway 22 to New York, NY,, (9) from
Reading, Pa., over U.S, Highway 222 to
Allentown, Pa,, thence over unnumbered
highway via Butztown and Farmersville,
Pa., to Easton, Pa, thence over US.
Highway 22 to Jersey City, N.J,, thence
through the Holland Tunnel to New
York, N.Y., and (10) from Reading, Pa.,
over U.S, Highway 222 to junction US.
Highway 611, thence over U.S, Highway
611 to junction U.S. Highway 209, thence
over U.S. Highway 209 to Kingston, N.Y,,
thence over U.S. Highway 8W to Albany,
N.Y., thence over U.S. Highway 9 via
Glens Falls and Plattsburgh, N.Y., to the
boundary of the United States and Can-
ada near Rouses Point, and return over
the same routes,

No. MC 77424 (Deviation No. 1),
WENHAM TRANSPORTATION, INC,
3200 East 79th Street, Cleveland, Ohlo
44104, filed June 23, 1967. Carrier pro-
poses to operate as & common carrier,
by motor vehicle, of general commodi-~
ties, with certain exceptions, over de-
viation routes as follows: (1) From Rock-
ford, Ill., over Interstate Highway 90 to
Syracuse, N.Y., (2) from Cleveland, Ohio,
over Interstate Highway 71 to Cincin-
nati, Ohlo, (3) from Cincinnati, Ohio,
over Interstate Highway 75 to Detroit,
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Mich., and (4) from Rock Island, Ill.,
over Interstate Highway 80 to junction
Interstate Highway 76, thence over In-
terstate Highway 76 to Pittsburgh, Pa.,
and return over the same routes, for
operating convenience only. The notice
indicates that the carrier is presently au-
thorized to transport the same commod-
ities, over pertinent service routes as
follows: (1) Prom Rockford, IIl., over
U.S. Highway 20 to Auburn, N.Y,, thence
over New York Highway 5 to Syracuse,
N.Y., (2) from Cleveland, Ohlo, over U5,
Highway 42 to Cincinnati, Ohlo, (3) from
Cincinnatl, Ohlo, over U.S, Highway 25
to Detroit, Mich., and (4) from Rock
Island, 1L, over U.S, Highway 6 to junc-
tion US. Highway 20, thence over US.
Highway 20 to Cleveland, Ohio, thence
over Ohlo Highway 14 to Deerfield, Ohio,
thence over Ohio Highway 14A to Salem,
Ohlo, thence over Ohlo Highway 45 to
Lisbon, Ohio, thence over U.S. Highway
30 to Pittsburgh, Pa,, and return over the
same routes,

MoTOR CARRIERS OF PASSENGERS

NO. MC 1515 (Deviation No. 388),
GREYHOUND LINES, INC. (Southern
Division), 219 East Short Street, Lexing-
ton, Ky. 40507, filed June 19, 1967. Car-
rier proposes to operate as a common
carrier, by motor vehicle, of passengers
and their baggage, and erpress and
newspapers in the same vehicle with pas-
sengers, over a deviation route as follows:
From Orlando, Fla.,, over US, Highway
17 to junction with the Bee Line Express-
way, thence over the Bee Line Express-
way to junction Floridan Highway 520,
and return over the same route, for op-
erating convenience only, The notice in-
dicates that the carrier is presently au-
thorized to transport passengers and the
same property, over pertinent service
routes as follows: (1) From Jacksonville,
Fla., over US. Highway 17 to Lake Al-
fred, Fla,, thence over U.S. Highway 92
via Plant City to Tampa, Fla.,, thence
over Gandy Bridge to St. Petersburg,
Fla., (2) from Belleview, Fla., over US.
Highway 441 to Orlando, Fla., thence
over Florida Highway 50 via Christmas,
Fla., to Indian River City, Fla,, and re-
turn over the same routes.

No. MC 1515 (Deviation No, 389)
(Cancels Deviation Nos. 81 and 117),
GREYHOUND LINES, INC. (Southern
Division), 219 East Short Street, Lexing~
ton, Ky. 40507, filed June 19, 1867, Car-
rier proposes to operate ss A common
carrier, by motor vehicle, of passengers
and their baggage, and express and news-
papers in the same vehicle with passen-
gers, over a devintion route as follows:
From Jacksonville, Fla,, over Interstate
Highway 10 to junction Interstate High-
way 75 (northeast of Wellborn, Fla.),
thence over Interstate Highway 75 to
junction Florida Highway 6 (east of
Jasper, Fia.), thence over Florida High-
way 6 to Madison, Fla,, with the follow-
ing access route; from junction Inder-
state Highway 10 and U.S. Highway 441,
over U.S. Highway 441 to Lake City, Fia.,
and return over the same routes, for
operating convenience only, The notice
Indicates that the carrier Is presently au-
thorized to transport passengers and the
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same property, over pertinent seryie
routes as follows: From Dothan, Al
over U.S. Highway 231 to junction Figy.
ida Highway 73, thence over Florids
Highway 73 to Marianna, Fla., thence
over U.S. Highway 80 to Lake City, Fla,
and (2) from Chattanooga, Tenn., over
U.8. Highway 41 via Macon, Ga., to Lake
City, Fla,, thence over US. Highway @
to Jacksonville, Fla., and return over the
same routes,

No. MC 1515 (Deviation No. 3%
(Cancels Deyviation No. 381), GREY-
HOUND LINES, INC. (Eastern Division
1400 West Third Street, Cleveland, Ohlo
44113, filed June 22, 1867. Carrler pro-
poses to operate as a common carrier, by
motor vehicle, of pasgsengers and their
baggage, and express and newspapers in
the same vehicle with passengers, over
deviation routes as follows: (1) From the
western terminus of the Erle section of
the New York State Throughway at the
New York-Pennsylvania State line nesr
Ripley, N.X., over the Erie section of the
New York State Throughway to Inter-
change No. 50 of the New York State
Throughway near Buffalo, NY,
from junction U.S. Highway 20 and
Shortman Road west of Ripley, N.Y, and
near the Pennsylvania-New York State
line, over Shortman Road to the New
York State Throughway, (3) from Wa-
fleld, N.Y., over New York Highway 1T W
Interchange No. 60 (Westfield Inter-
change) of the New York State Through
way, (4) From Predonia, N.Y,, east over
U.S. Highway 20 to junction Bennelt
Road, thence over Bennett Road to In-
terchange No. 59 of the New York Sta
Throughway (Fredonia-Dunkirk Inter-
change), (5) from Dunkirk, N.Y, ov
Bennett Road to Interchange No. 36 o
the New York State Throughway (Fre
donia-Dunkirk Interchange), (6) from
junction U.S. Highway 20, New Yok
Highway 5 and Access Highway to Inte
change No. 58, east of 8Silver Creck, NY,
near Irving, N.Y., over Access Highwiy
to Interchange No. 58 of the New York
State Throughway (Silver Creek Inter
change), (7) from junction US _Hsfr
way 20 and New York Highway 75, nea
Athol Springs, N.Y., over New York
Highway 75 to Access Road to Iner
change No, 57 of the New York Si¥
Throughway, (8) from Jjunction f\f'
York Highway 5 and New York Higi
way 179, near Blasdell, N.Y., over NE¥
vork Highway 170 to junction '='1
South Park Avenue, thence over South
Park Avenue to Mile Strip Road. thenc
over Mile Strip Road to Throughwa¥

Liog

Access Road, thenoe over Access Road w
Interchange No. 56 of the New Yors
State Throughwsy.

(9) Prom Buffalo, N.Y., over Interstat
Highway 190 to Interchange No. 53 01 ”f
New York State Throughway, & =
from Buffalo, N.Y., over the Kensingio
Expressway to Interchange No. 51 of x__w
New York State Throughway, and retur
over the same routes, for operating oot
venience only. The notice indicates H
the carrier is presently authorized ¥
transport passengers and the same "f"":
erty, over pertinent service routes o
follows: (1) From Rochester, N.¥. ‘?‘;'
New York Highway 33 to Batavis,
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thence over New York Highway 5 via
puffielo to Athol Springs, N.Y., thence
orer New York Highway 75 to junction
U.8 Highway 20, thence over U.S. High-
wav 20 to junction New York Highway
5 (Irving), thence over U.S. Highway 20
and New York Highway 5 to Silver Creek,
y. (also from Dunkirk over New York
60 to Fredonia; also from Sil-
¢ ek, over US. Highway 20 to Fre-
donin), thence over US. Highway 20
via Harborecreek, Pa., to Erie, Pa., (2)
from junction U.8. Highway 20 and New
vork Highway 75, over New York High-
wiy 75 to the New York State Through-
way (at Interchange No. §7), (3) from
Avon, N.Y., over U.S. Highway 20 to
junction New York Highway 75 (south
of Woodlawn, N.Y.), (4) from Suffern,
N.Y. (Interchange No. 15), over the New
York State Throughway fo Buffalo, N.Y.

iterchange No, 50), and (5) from Buf-
falo, N.Y,, over access streets to Inter-
change No, 50, and return over the same

MC 2800 (Deviation No. 66),
ICAN BUSLINES, INC., 1805
wenworth Street, Omaha, Nebr, 68102,
filed June 20, 1967, Carrler proposes to
operzte as a common carrier, by motor
vehicle, of passengers and their bagoage,
and erpress and newspapers in the same
vehlcle with passengers, over deviation

outes as follows: (1) From Jean, Nev.,
nierstate Highway 15 to Las Vegas,
Nev, (2) from West Glendale Junction,
Nev, over Interstate Highway 15 to East
Glendale Junction, Nev,, and (3) from
j n old U8, Highway 91 and Inter-
state Highway 15 west of Bunkerville,
Nev, over Interstate Highway 15 to junc-
Hon Interstate Highway 15 and old U.S,
ay 81 west of Mesquite, Nev., and
lurn over the same routes, for operat-
ing convenlence only. The notice in-
dicates that the carrler is presently au-

ed to transport passengers and
me property, over a pertinent serv-
* route as follows: From Ulntah June-
Hon, Utah, over U.S, Highway 89 to
Junction U.S. Highway 91, thence over
U8 Highway 91 via Juab, Utah, to junc-
Hon US, Highway 66, and return over
L“.n\?_mx:.v route.

Mo MC 3210 (Deviation No. 1),
Rf): RT F. HEMPERLEY, JR., doing
s 08 ST. LOUIS-CAPE BUS LINE,
0 North Frederick Street, Cape Girar-
geau, Mo. 63701, filed June 16, 1967. Car-
f‘\;‘: ) representative: Marvin Eldridge
g 325 Broadway, Cape Girardeau,
Mo. 63701, Carrier proposes to operate
&j & common carrier, by motor vehicle,
OF passengers and their baggage, and

S and newspapers in the same ve-
¢ with passengers, over deviation

‘s as follows: (1) From St. Louis,
' over Interstate Highway 55 to
‘ 1)“5501111 Highway 141 west of
. Mo, with the following aceess

‘a) from junction Interstate
81 55 and US. Highways Bypass
n. 4 Bypass 67 over US. Highways

/455 61 and Bypass 67 to junction
fishway 67, and (b) from junction
“te Highway 56 and Missouri
ay 141 over Missourt Highway 141
,, ‘uncton US, Highways 61-67, and

irom junction U.S. Highway 61 and

\
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Interstate Highway 55 one mile sonth
of Fruitland, Mo., over Interstate High-
way 55 to junction Missouri Highway
Route K, west of Cape Girardeau, Mo.,
thence over Missouri Highway Route K
(an access road) to junction U.S. High-
way 61, with the following access route:
from Junction Interstate Highway 55
and U.S. Highway 61, four miles north
of Cape Girardeau, Mo., over U.S. High-
way 61 to Cape Girardeau, ‘Mo., and
refurn over the same routes, for operat~
ing convenience only. The notice indi-
cates that the carrier s presently
authorized to transport passengers and
the same property over pertinent serv-
fce routes as follows: From St. Louis,
Mo,, over U.S, Highway 67 to junction
U.S. Highway 61, thence over U.S. High-
way 61 via Jackson, Mo., to Cape Glrar-
deau, Mo,, and return over the same
route.

No, MC 3210 (Deviation No. 2),
ROBERT ¥. HEMPERLEY, JR,, doing
business as ST. LOUIS-CAPE BUS LINE,
16 North Frederick Street, Cape Girar-
deau, Mo, 63701, filed June 16, 1967, Car-
rier's representative: Marvin Eldridge
Wright, 325 Broadway, Cape Girardeau,
Mo. 63701. Carrier proposes to operate
A4S f common cdrrier, by motor vehicle,
of passengers and their baggage, and
express and newspapers in the same ve-
hicle with passengers, over a deviation
route as follows: From Sikeston, Mo.,
over Interstate Highway 57 to junction
Missouri Highway 77, 1 mile south of
Charleston, Mo., with the following ac-
cess route: From junction Interstate
Highway 57 and Missourl Highway 77
over Missourl Highway 77 to Charleston,
Mo., and return over the same routes,
for operating convenience only. The
notice indicates that the carrier is pres-
ently authorized to transport passengers
and the same property, over a pertinent
service route as follows: From Cape
Girardeau, Mo,, over US. Highway 61
to junction Missourl Highway 74, thence
over Missouri Highway 74 to junction
Missouri Highway 25 near Dutchtown,
Mo,, thence over Missourl Highway 25
to Junction Missouri Highway 77 near
Blomeyer, Mo,, thence over Missourl
Highway 77 to junction Scott County
Road A, thence over Scott County Road
A to Chaffee, Mo,, thence return over
Scott County Road A to Missouri High-
way 77, thence over Missourl Highway
77 to junction U.S. Highway 61, thence
over US. Highway 61 to jJunction Mis-
sourl Highway 91, thence over Missourd
Highway 91 to Morley, Mo., and return
over Missourl Highway 81 to junction
U.S. Highway 61, thence over U.8. High-
way 61 to Sikeston, Mo., thence over
US. Highway 60 to Charleston, Mo.,
thence over Missouri Highway 77 to
Anniston, Mo,, thence return over Mis-
sourl Highway 77 to junction Missourl
Highway 105, thence over Missourl
Highway 105 to East Prairie, Mo., and
return over the same route,

No. MC 3210 (Deyiation No. 3,
ROBERT F. HEMPERLEY, JR., doing
business as ST. LOUIS-CAPE BUS
LINE, 16 North Frederick Street, Cape
Glrardeau, Mo. 63701, filed June 16, 1967.

Carrier's representative: Marvin El-
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dridge Wright, 325 Broadway, Cape
Girardeau, Mo. 63701. Carrier proposes
to operate as a common carrier, by motor
vehicle, of pasgsengers and their baggage,
and exrpress and newspapers in the same
vehicle with passengers, over a devia-
tion route as follows: From Cupe Girar-
deau, Mo., over Interstate Highway 55 to
Jjunetion U.S. Highway 62 two miles east
of Sikeston, Mo,, with the following ac-
cess routes: (1) From Cape Girardeau,
Mo., over Missourl Highway Route K to
Junetion Interstate Highway 55, and (2)
from junction Interstate Highway 55 and
U.S, Highway 62, over U.S. Highway 82
to Sikeston, Mo., and return over the
same route for operating convenience
only. The notice Indicates that the car-
rier is presently authorized to transport
passengers and the same property, over
a pertinent service route as follows: From
Cape Girardeau, Mo., over U.S, Highway
61 to junction Missourl Highway 74,
thence over Missourl Highway 74 to
junction Missouri Highway 25 near
Dutchtown, Mo, thence over Missouri
Highway 25 to junction Missouri High-
way 77 near Blomeyer, Mo., thence over
Missouri Highway 77 to junction Scott
County Road A, thence over Scott County
Road A, to Chaffee, Mo,, thence return
over Scott County Road “A,” to Missouri
Highway 77, thence over Missour]l High-
way T7 to junction US. Highway 61,
thence over US. Highway 61 to junc-
tion Missouri Highway 91, thence over
Missouri Highway 91 to Morley, Mo., and
return over Missouri Highway 91 to junc-
tion US, Highway 61, thence over US.
Highway 61 to Sikeston, Mo, thence over
US. Highway 60 to Charleston, Mo.,
thence over Missourl Highway 77 to An-
niston, Mo., thence return over Missouri
Highway 77 to junction Missouri High-
way 105, thence over Missourl Highway
105 to East Prairie, Mo., and return over
the same route.

No. MC 500268 (Deviation No. 9) AR-
KANSAS MOTOR COACHES LIMITED,
INC., 100 East Markham, Little Rock,
Ark., 72201, filed July 8, 1066, Carrier
proposes Lo operate as &8 commaon carriar,
by motor vehicle, of passengers and their
baggage, and express and newspapers in
the same vehicle with passengers, over a
deviation route as follows: From Dod-
son’s Corner, Ark., over unnumbered St.
Francis County Road to junction Inter-
state Highway 40, thence over Interstate
Highway 40 to junction Arkansas High-
way 38, thence over Arkansas Highway 38
to junction U.S. Highway 70, and return
over the same route, for operating con-
venience only. The notice indicates that
the carrier is presently authorized to
transport passengers and the same prop-
erty, over a pertinent service route as
follows: Between Memphis, Tenn., and
Hot Springs National Park, Ark., over
U.S. Highway 70.

No, MC 100780 (Deviation No. 20)
(Cancels Deviation Nos. 7 and 10),
TRANSCONTINENTAL BUS SYSTEM,
INC., 315 Continental Avenue, Dallas,
Tex. 75207, filed June 23, 1967. Carrier
proposes to operate as a8 common carrier,
by motor vehicle, of passengers and their
baggage, and express and newspapers, in
the same vehicle with passengers, over a
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deviation route as follows: From Salina,
Kans., over Interstate Highway 70 to
Denver, Colo., with the following access
routes: (1) From Salina, Kans, over
Interstate Highway 35W to junction In-
terstate Highway 70, and (2) from
Salina, Kans., over U.S. Highway 81 to
junction Interstate Highway 70, and re-
turn over the same routes, for operating
convenience only. The notice Indicates
that the carrier is rresently authorized
to transport passengers and the same
property, over pertinent service routes
as follows: (1) From Salina, Kans., over
U.S. Highway 81 to junction U.S. High-
way 24, (2) from Manhattan, Kans., over
U.8. Highway 24 to junction Kansas
Highway 129, thence over Kansas High-
way 120 to Beloit, Kans., thence over
Kansas Highway 14 to junction US.
Highway 24, thence over U.S. Highway
24 to junction U.S. Highway 281, thence
over U.S. Highway 281 to Osborne, Kans.,
thence return over U.S. Highway 281 to
junction U.S. Highway 24, thence over
U.S. Highway 24 to Stockton, Kans., (3)
from Phillipsburg, Kans., over U.S. High~
way 183 via Stockton, Kans., to La Crosse,
Kans,, and (4) from Phillipsburg, Kans,,
over U.S. Highway 36 to Denver, Colo,,
and return over the same routes,

By the Commission.
[sEAL] H. Nein GArson,
Secretary.

[F.R. Doc. 67-T744: Piled, July B, 19607;
B8:50 am.|

NOTICE OF FILING OF MOTOR CAR-
RIER INTRASTATE APPLICATIONS

June 30, 1967.

The following applications for motor
common carrier authority to operate in
intrastite commerce seek concurrent
motor carrler authorization in interstate
or foreign commerce within the limits of
the intrastate authority sought, pursu-
ant to section 206(a) (6) of the Inter-
state Commerce Act, as amended October
15, 1962, These applications are governed
by Special Rule 1.245 of the Commission’s
rules of practice, published in the Fep-
ERAL ReGISTER, issue of April 11, 1963,
page 3533, which provides, among other
things, that protests and requests for in-
formation concerning the time and place
of State Commission hearings or other
proceedings, any subsequent changes
therein, and any other related matters
sghall be directed to the State Commis-
sion with which the application Is filed
and shall not be addressed to or filed
with the Interstate Commerce Commis-
slon,

State Docket No. 8956-KC, filed June
21, 1967. Applicant: B & D TRANSFER
COMPANY, INC., 3350 Northwest 60th
Street, Miami, Fla. Applicant's represent-
ative: John T, Bond, 1955 Northwest
17th Avenue, Miamli, Fla. Applicant seeks
a certificate of public convenience and
necessity to operate & motor transporta~-
tion service, in contract carriage, for the
accounts of Philco Distributors, Ine., and
Kennedy & Cohen, Inc., and proposes to
transport, service and install: Freight of
its shippers, including, but not limited to,
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refrigerators, freezers, ranges, air con-
ditioners, stercos, televisions, washers,
and dryers over irregular routes on
{rregular schedules, from applicant’s
warehouse located in Dade County, Fla.,
to points in Dade, Broward, and Palm
Beach Counties, and damaged or re-
turned items on return; all such items
having an origin or a destination at ap-
plicant's storage warechouse located in
Dade County, Fla, Note: Applicant like-
wise secks a certificate of registration
from the Interstate Commerce Commis~
sion to engage in transportation, in in-
terstate and foreign commerce, within
geographical limits which do not exceed
the scope of intrastate operations for
movements which may have a prior or
subsequent movement in interstate or
foreign commerce.

HEARING: Not yet assigned. Requests
for procedural information, including the
time for flling protests, concerning this
application should be addressed to the
Florida Public Service Commission, 700
South Adams Street, Tallahassee, Fla.
32304, and should not be directed to the
Interstate Commerce Commission.

State Docket No. A 48327, filed March
17, 1966, Applicant: M AND M TRANS-
FER COMPANY, 1818 Oak Street, Tor-
rance, Calif. Applicant’s representative:
Charlton A, Mewborn, 2211 Torrance
Boulevard, Torrance, Calif. Certificate of
public convenience and necessity sought
to operate a freight service as follows:
Transportation of general commodities,
with the exceptions of (1) used house-
hold goods and personal effects not
packed in accordance with the crated
property requirements set forth in para-
graph (d) of Item No, 10.C of Minimum
Rate Tariff No. 4-A, (2) Automobiles,
trucks and buses, viz: New and used, fin-
ished or unfinished passenger automo-
blles (including Jjeeps), ambulances,
hearses, and taxis, freight automobiles,
automobllie chassis, trucks, truck chassis,
truck trailers, trucks, and trailers com-
bined, buses and bus chassis, (3) live-
stock, viz: Bucks, bulls, calves, cattle,
cows, dairy cattle, ewes, goats, hogs,
horses, kids, lambs, oxen, plgs sheep,
sheep camp outfits, sows, steers,
stags, or swine, (4) commodities re-
quiring the use of special refriger-
ation or temperature control In
specinlly designed and constructed re-
frigerated shipment, (5) lquids, com-
pressed gases, commodities in semiplastic
form and commodities in suspension in
liquids in bulk, in tank trucks, tank trail-
ers, tank semitrailers or a combination
of such highway vehicles, (6) commod-
ities when transported in bulk in dump
trucks or in hopper-type trucks, and

(7) Commodities when transported In
motor vehicles equipped for mechanical
mixing in transit. Applicant is seeking
authority to transport said commodities
from and between all points and places
located in the Los Angeles Basin Terri-
tory, beginning at the point the Ventura
County-Los Angeles County boundary
line intersects the Pacific Ocean, thence
northeasterly along said county line to
the point it Intersects State Highway No.
118, approximately 2 miles west of
Chatsworth, easterly along State High-
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way No. 118 to Sepulveda Boulevard,
northerly along Sepulveda Boulevard to
Chatsworth Drive, northeasterly along
Chatsworth Drive to the corporate
boundary of the city of San Fernando,
westerly and northerly along sald cor-
porate boundary to McClay Avenue,
northeasterly along McClay Avenue and
its prolongation to the Angeles National
Forest boundary, southeasterly and
easterly along the Angeles National For-
est and San Bernardino National Forest
boundary to the county road known asg
Mill Creek Road, westerly along Mill
Creek Road to the county road 3.8 miles
north of Yucaipa, southerly along sald
county road to and including the unin-
corporated community of Yucalpa,
westerly along Redlands Boulevard to
U.S. Highway 99, northwesterly along
U.S. Highway No. 99 to the corporate
‘boundary of the city of Redland, west-
erly and northerly slong said corpo-
rate boundary to Brookside Avenue,
westerly along Brookside Avenue to
Barton Avenue, westerly along Barton
Avenue and its prolongation to Palm
Avenue, westerly along Palm Avenue to
La Cadena Drive, southwesterly along
La Cadena Drive to Jowa Avenue, south.
erly along Iowa Avenue to US, High-
way No. 60, southwesterly along US
Highways Nos. 60 and 395 to the county
road approximately 1 mile north of Per-
ris, easterly along sald county road via
Nuevo and Lakeview to the corporate
boundary of the city of San Jacinto,
easterly, southerly, and westerly elong
said corporate boundary to San Jacinto
Avenue, southerly along San Jacinlo
Avenue to State Highway No. 74, west-
erly along State Highway No. 74 to the
corporate boundary of the city of Hemet,
southerly, westerly, and northerly along
sald corporate boundary to the right of
wey of The Atchison, Topeka & Sania
Fe Railway Co., southwesterly along sald
right of way to Washington Avenue
southerly along Washington Avenue,
through and including the unincorpo-
rated community of Winchester to Ben-
ton Road, westerly along Benton Rnnfi
to the county road Intersecting US
Highway No. 395, 2.1 miles north of the
unincorporated community of Temeculs,
southerly along said county road to US
Highway No. 395, southeasterly along
U.S. Highway No. 395 to the Riverside
County-San Diego County boundary
line, westerly along said boundary line
to the Orange County-San Diego Coun-
ty boundary line, southerly along cald
boundary line to the Pacific Ocl‘.'m'.
northwesterly along the shore line o
the Pacific Ocean to point of beginning
Applicant proposes to use all available
public highways between points proposed
to be served as hereinabove mentioned.
and within the cities hereinabove pro-
posed to be served, and applicant pro-
poses to use such streets and highways
as may be necessary to serve consignors
and consignees, located within said cities
Both intrastate and interstate author
ity sought. K.

HEARING: Wednesday, July 12, 1957,
at Los Angeles, Calif, Requests of
procedural information, including the
time for filing protests, concerning this
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application, should be addressed to
california Public Utilities Commission,
California State Bullding, Civic Center,
455 Golden Gate Avenue, San Francisco,
callf. 94102, and should not be directed
10 the Interstate Commerce Commission.

By the Commission.

[seAL) H. NE1L GARSON,
Secretary.
IPR. Doc. 87-7745; Filed, July 5. 1967;
' 8:50 a.m.)
[ Notice 414]

MOTOR CARRIER TEMPORARY
AUTHORITY APPLICATIONS

JUNE 30, 1967.

The following are notices of filing of
spplications for temporary authority
under section 210a (a) of the Interstate
Commerce Act provided for under the
new rules of Ex Parte No. MC 67 (49
CFR 340) published in the FEpERrAL REG-
1ster, issue of April 27, 1065, effective
July 1, 1965. These rules provide that
protests to the granting of an applica-
tlon must be filed with the field official
ed In the FepERAL REGISTER publica-
., within 15 calendar days after the
date of notice of the filing of the appli-
cation is published in the FepEral Rxg-
1sTER. One copy of such protest must be
rved on the applicant, or its authorized
representative, if any, and the protests
must certify that such service has been
made. The protest must be specific as
to the service which such protestant can
snd will offer, and must consist of a
signed original and six copies.

A copy of the application s on file,
be examined at the Office of the
ry, Interstate Commerce Com-
slon, Washington, D.C., and also in
the field office to which protests are to
be transmitted,

Moror CARRIERS OF PROPERTY

No. MC 42487 (Sub-No. 6756 TA), filed
June 28, 1967. Applicant: CONSOLI-
D.&:I'FT) FREIGHTWAYS CORPORA-
TION OF DELAWARE, 175 Linfield
Drive, Menlo Park, Calif, 94025, Appli-
tant’s representative: V. R. Odlenburg,
Post Office Box 5188, Chicago, 1. 60680.
Authority sought to operate as a common
tarrier, by motor vehicle, over regular
ft-ut . transporting: General commodi-
15 (except those requiring armored ve-
hxc.:-:, or armed guards, classes A and B
fxpicsives, household goods as defined by
the Commission, commodities in bulk,
commodities requiring special equipment,
ind those injurjous or contaminating to
other lading), (1) between the plantsites
?'wx warchouses of Rockwell-Standard
L’{}T’_. at or near Winchester, Ky., and
U'Jl: ville, Ky.: From Winchester over

'S. Highway 60 to Lexington, thence
orer US. Highway 421 to Frankfort, and
ience over U.S, Highway 60 to Louls-
tile; and (2) between the plantsites and
:"”‘fhuusc‘s of Rockwell-Standard Corp.
o+ 0r near Winchester, Ky., and Cincin-
WU Ohlo: From Winchester, over U.S.
Hishway 227 to Parls, and thence over
Us. Highway 27 to Cineinnati; and re-
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turn over the same routes, serving no
intermediate points, In (1) and (2)
above; for 180 days. Norz: Applicant
states that It Intends to tack with au-
thority in MC 42487 Sub Nos. 500 and 578
at Cincinnati, Obio, and Louisville, Ky,
Supporting shipper: Rockwell-Standard
Corp., Transmission and Axle Division,
Winchester, Ky. 40391, Send protests to:
William R. Murdoch, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 450 Golden Gate Av-
enue, Box 36004, San Francisco, Calif,
94102,

No. MC 6892 (Sub-No. 11 TA) (Cor=-
rection), filed May 24, 1967, published in
PepErAL RecisTER, issue of June 2, 1967,
corrected, and republished as corrected,
this Issue. Applicant: AMERICAN RED
BALL TRANSIT COMPANY, INC., 200
Illinois Building, Indianapolis, Ind. 46200,
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Household goods,
as defined by the Commission, 17 M.C.C.
467, between points in Washington east
of the summit of the Cascade Mountains,
on the one hand, and, on the other,
points in Oregon and that portion of
Washington lying west of the summit of
the Cascade Mountains; for 180 days.
Nore: Applicant states that it wiil tack
with authority held in the States of
North Dakota, Montana, Idaho, Utah,
Nevada, and the eastern portion of
Washington. The purpose of this repub-
lication is to set forth applicant’s inten-
tion to tack, previously inadvertently
omitted. Supporting shipper: Albina
Transfer Co., 3710 North Mississippi Ay~
enue, Portland, Oreg. 97227, Send pro-
tests to: R. M. Hagarty, District Super-
visor, Bureau of Operations, Interstate
Commerce Commission, 802 Century
Building, 36 South Pennsylvania Street,
Indianapolis, Ind, 46204.

No. MC 115257 (Sub-No, 36 TA) (Cor-
rection), filed May 25, 1967, published
in FEpERAL REGISTER issue of June 2, 1067,
corrected, and republished as corrected,
this {ssue. Applicant: SHAMROCK VAN
LINES, INC., Post Office Box 5447, Dal-
las, Tex. 75222, Applicant's representa-
tive: R. C. Dawe (same address as
above)., Authority sought to operate as
a common carrier, by motor vehicle, over
frregular routes, transporting: New fur-
niture, in cartons, between points in
Shelby County, Tenn., on the one hand,
and, on the other, points in Alabama,
Connecticut, Delaware, Florida, Georgia,
Illinols, Indlana, Kentucky, Massa-
chusetts, Maine, Maryland, Michigan,
New Hampshire, New Jersey, New York,
North Carolina, Ohlo, Pennsylvania,
Rhode Island, South Carolina, Vermont,
Virginia, West Virginia, Wisconsin, and
the District of Columbia; for 180 days.
Nore: Applicant requests authority to
tack with Subs 23, 25, 30, 33TA, and
34TA. The purpose of this republication
is to set forth applicant's Intention to
tack, previously Inadvertently omitted.
Supporting shippers: National Bedding
& Furniture Industries, 1700 Channel
Avenue, Memphlis, Tenn, 38102; L. & M,
Associates, 3210 Carrington Avenue,
Memphis, Tenn. 38111; and Memphis
Furniture Manufacturing Co., 715 South
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Camlilla Street, Post Office Box 358,
Memphis, Tenn, 38101. Send protests to:
E. K. Willls, Jr., District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 513 Thomas Bullding,
1314 Wood Street, Dallas, Tex. 75202,

No. MC 117200 (Sub-No. 9 TA), filed
June 28, 1967. Applicant: TISCH &
DREWS, INC., 212 Green Bay Avenue,
Oconto Falls, Wis. 54154, Applicant's rep-
resentative: Eugene E. Behling, Oconto
Falls, Wis. 54154. Authority sought to
operate as a contract carrier, by motor
vehicle, over frregular routes, transport-
ing: Lignin liguor, In bulk, and in tank
vehlcles, from Oconto Falls, Wis., to
points in Minnesota; for and as directed
by Scott Paper Co,, Oconto Falls, Wis.,
and Philadelphia, Pa.; for 180 days. Sup-
porting shipper: Scott Paper Co., Oconto
Falls, Wis, 541564 (P, E, Jones, assistant
traffic manager) . Send protests to: W. F.
Sibbald, Jr., District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 135 West Wells Street,
Room 807, Milwaukee, Wis. 53203,

No. MC 118089 (Sub-No. 7 TA), filed
June 28, 1967, Applicant: JACK H.
DWENGER, INC. Route 1, Box 362,
Weatherford, Tex. 76086, Applicant's
representative: Mert Starnes, 904 Lavaca
Bullding, Austin, Tex. 78701, Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Bananas, from Gulfport,
Miss., to points in Texas; and rejected
shipments on return; for 150 days. Sup-
porting shippers: Panhandle Fruit Co.,
Amarillo, Tex.; and Ben E. Kelth Co,,
Ninth and Jones Streets, Fort Worth,
Tex. Send protests to: Billy R. Reid, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, Room
9A27 Federal Bullding, 819 Taylor Street,
Fort Worth, Tex. 76102,

No. MC 119560 (Sub-No. 7 TA), filed
June 28, 18967, Applicant: SOUTHERN
BULK HAULERS, INC., Post Office Box
278, Harleyville, S.C. 20448, Applicant’s
representative: Frank A. Graham, Jr.,
707 Security Federal Bullding, Columbia,
S.C. 20201, Authority sought to operate
as & common carrier, by motor vehicle,
over lrregular routes, transporting:
Brick, building, solid, hollow or perfo-
rated, from Cayce, S.C.,, to Charlotte,
Concord, and Gastonia, N.C.; for 150
days, Supporting shipper: Miami Stone
of the Southeast, Inc., Cayce, 8.C. Send
protests to: Arthur B, Abercrombie, Dis-
trict Supervisor, Bureau of Operations,
Interstate Commerce Commission, 303A
Federal Bullding, 901 Sumter Street,
Columblia, S.C.

No. MC 121533 (Sub-No. 1 TA), filed
June 28, 1967, Applicant: WESTERN
HAULING, INC., Post Cflice Box 3001,
Seattle, Wash. 98114, Applicant's repre-
sentative: George Kargianis, 609-11
Norton Bullding, Seattle, Wash. 98104.
Authority sought to operate &s a common
carrier, by motor vehicle, over irregular
routes, transporting: In radial service,
general freight, between Seattle and
points in Washington; agricultural com-
modities consisting of grain only from
points in eastern Washington to Seattle,
Tacoma, and Everett; feed, from Seattle
and Tacoma to Walla Walla, Spokane,
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Moses Lake, Yakima, Quincy, and
Ephrata; fertilizer, from Seattle and Ta-
coma to Spokane, Moses Lake, and
Quincy, Wash., and points within a 5-
mile radius of said citles; scrap metal
from points in Grant, Okanogan, Chelan,
Spokane, Pierce, Kitsap, Whatcom, Clerk,
and Snohomish Counties, Wash., to
Seattle, and from Seattle to Spokane,
Wash.; irregular route nonradial servics
as a carrier of heavy machinery; agri-
cultural commodities consisting of hay,
straw, grain, and seed only; and building
materials (excluding cement in bulk, In
tank or bottom dump vehicles or similar
specialized equipment) and building
hardware supplies in the State of Wash-
ington; agricultural commodities con-
sisting of fruits and vegetables only, be-
tween points In Yakima and Kittitas
Counties, Wash., on the one hand, and,
on the otrer, points in King, Plerce,
Yakima, Spokane, and Chelan Counties,
during the months of July, August, and
September, and to and including Octo-
ber 15; general freight (Jocal cartage) in
the city of Seattle; peat and/or peat moss
in bags, bales, and cartons and/or boxes,
In western Washington and from points
in western Washington to points in East-
ern Washington; and box shook, between
points In Yakima County, on the one
hand, and, on the other, points in Benton
County, and between Spokane and points
in Benton County, Wash.; for 150 days.
Supporting shippers: There are 27 ship-
pers' supporting statements attached to
application, which may be examined at
the Interstate Commerce Commission in
Washington, D.C., or at the field office
named below. Send protests to: E, J.
Casey, District Supervisor, Bureau of
Operations, Interstate Commerce Com-
mission, 6130 Arcade Bullding, Seattle,
Wash. 98101,

No. MC 123011 (Sub-No. 1 TA), filed
June 26, 1967. Applicant: GERALD
SCHNEIDER, RFD. 1, Postville, Towa
52162, Applicant’s representative: James
E. Thomson, Waukon, Iowa 521732.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over reg-
ular routes, transporting: Cheese, from
Gunder, Clayton County, Iowa, to
Boscobel, Wis.: From Gunder, over
county road to junction U.S. Highway
18, thence over US. Highway 18 to
Prairie du Chlen, Wis, thence over
U.S. Highway 18 to Bridgeport, Wis,
thence over US. Highway 18 to junction
Wisconsin Highway 60, thence over
Wisconsin Highway 60 to junction U.S.
Highway 61, thence south over US.
Highway 61 to Boscobel; and return
over the same route, with cheese factory
supplies; serving no intermediate points;
for 180 days. Norte: Applicant states that
it Intends to tack with authority in
MC 123011. Supporting Shippers: Gun-
der Cooperative Cheese Factory, Gunder,
Iowa; and Borden Co. Recelving Plant,
Boscobel, Wis. Send protests to: Charles
C. Biggers, District Supervisor, Bureau
of Operations, Interstate Commerce
Commission, 332 Federal Bullding,
Davenport, Towa 52801.

No. MC 124174 (Sub-No. 61 TA),
filed June 28, 1967. Applicant: MOMSEN
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TRUCKING CO., a corporation, High-
ways 18 and 71 North, Post Office Box
309, Spencer, Iowa 51301. Authority
sought to operate as a common carrier,
by motor vehicle, over hrregular routes,
transporting: Iron and steel castings,
from Lynchburg and Radford, Va, to
Joplin, Mo.; and Omaha and Grand Is-
land, Nebr.; for 180 days. Supporting
Shipper: Vickers, Inc,, Post Office Box
302, Troy, Mich. 48084 (L. J. Frederick,
TrafMe Manager). Send protests to:
Carroll Russell, District Supervisor,
Bureau of Operations, Interstate Com-
merce Commission, 304 Post Office
Building, Sioux City, Iowa 51101,

By the Commission.
[seaL] H. NexL GArsox.
Secretary,
[PR, Doc. 67-7746; Filed, July 5, 1967;

8:50 aum.)

[No. MC-C-56891

NOTICE OF FILING OF PETITION FOR
A DECLARATORY ORDER RESPECT-
ING EXEMPTIONS PROVIDED IN
SECTION 203(b)(6) OF THE ACT

June 30, 1967.

Petitioner: HENNINGSEN FOODS,
INC., Norfolk, Nebr, Petitioner's repre-
sentatives: Thomas W. Hill, Jr,, and
Martin R. Fine, 63 Wall Street, New
York, N.Y. 10005. Petitioner states that
it produces and ships in interstate com-
merce, by motor carrier, the following
products: (1) Chunked-style dehydrated
chicken and turkey; (2) powdered
chicken and turkey; (3) dehydrated
chicken and turkey broth; (4) rendered
chicken and turkey fat; and (5) spray-
dried chicken fat; and that all of the
above-named products are the resuilt of
processing fresh and frozen poultry, It
has for many years prepared and mar-
keted powdered and dried eggs which are
shipped by motor carriers partially ex-
empt from the provisions of the Inter-
state Commerce Act pursuant to section
203(b) (6), 49 US.C. (1963). Petitioner
states that it believes that the above-
named products are “agricultural com-
modities.” By the instant petition, peti-
tioner requests that the Commission
enter an order instituting an appropriate
proceeding for the purpose of issuing a
formal declaratory opder that the above-
named products are exempt agricultural
commodities under section 203(b) (6), 49
US.C., and that the matter be assigned
for oral hearing or oral argument, or
that a date be fixed on which all parties
interested In such question may file
statements and briefs as the Commission
may deem desirable, Any interested per-
son desiring to participate, may file an
original and six coples of his written
representations, views, or argument in
support of, or against the petition within
30 days from the date of publication in
the FEDERAL REGISTER.

By the Commission,

[sEAL) H. Ne1 GArsoN,
Secretary.

[FR. Doo, 67-T74T; Flled, July 8, 1967;
8:50 am.]

[Rev. S. O. 562; IOC Order No. 228; Amdt. 1)

CHICAGO, BURLINGTON & QUINCY
RAILROAD CO.
Rerouting Traffic or Diversion of Troffic

Upon further consideration of ICC Or-
der No. 228 (Chicago, Burlington &
Quiney Rallroad Co.) and good cause
appearing therefor:

It is ordered, That:

ICC Order No. 228 be, and it is herchy
amended by substituting the following
paragraph (g) for paragraph (g) there-
of:

(g) Expiration date: This order shall
expire at 11:59 p.m., July 31, 1967, un-
Jess otherwise modified, changed, or sus-
pended.

It is further ordered, That this amend-
ment shall become effective at 11:50
pm., June 30, 1967, and that this order
shall be served upon the Association of
American Raflroads, Car Service Divi-
slon, as agent of all raflroads subscrib-
ing to the car service and per diem
agreement under the terms of that
agreement, and that it be filed with the
Director, Office of the Federal Register

Issued at Washington, D.C., June 25,
10617,

INTERSTATE COoMMERCE

[sEAL]

[PR. Doc. 67-7748; Piled, July 5, 1067
8:00 am.]

[Notice 8]

MOTOR CARRIER TRANSFER
PROCEEDINGS

June 30, 1967.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations
prescribed thereunder (49 CFR Part
279), appear below:

As provided In the Commission’s spe-
cial rules of practice any interested per-
son may file a petition seeking reconsid-
eration of the following numbered pro-
ceedings within 20 days from the date od
publication of this notice. Pursuant 1o
section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective daje of the
order in that proceeding pending its dis-
position. The matters relled upon DY
petitioners must be specified in their
petitions with particularity.

No. MC-FC-69687. By order of Jund
27, 1967, the Transfer Board approved
the transfer to Experienced Mnch!n-x:}’
Movers, Inc., Brooklyn, N.Y., of m'::’.‘.-
cate No. MC-105673, Issued October :;l.
1955, to Alpine Moving & Storage Co.
Inc., Brooklyn, N.Y. authorizing €
transportation of household goods, Pz'cf
irregular routes, between New Yotk
N.Y., on the one hand, and, on the other,
points in New York, New Jersey, §n<f
Connecticut. Edward M. Alfano, 2 West
45th Street, New York, N.¥Y. 10036, at-
torney for applicants.

No. MC-FC-69704. By order of Juné
27, 1967, the Transfer Board approved
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the transfer to Walter's Newark & New
vork Express, Inc., Newark, N.J., of the
gerating rights In certificate No. MC-
33008, issued September 29, 1941, to Wal-
ter E. Asseng, doing business as Walter's
yewark & New York Express, Newark,
¥.J., authorlzing the transportation of
gencral commodities, with exceptions,
pver irregular routes, between New York,
N.Y., on the one¢ hand, and, on the other,
mints in Essex, Union, Middlesex, and
Bergen Counties, N.J., Morton E. Kiel,
140 Cedar Street, New York, N.Y., at-
torney for applicants.

No. MC-FC-69707. By order of June
27, 1967, the Transfer Board approved
the transfer to Ford Truck Line, Inc.,
Southaven, Miss., of certificate No. MC-~
124606 (Sub-No. 1), issued December 11,
1964, to W. R. Ford and W, E. Ford, a
parinership, doing business as Ford
Truck Line, Southaven, Miss., authoriz-
ing the transportation of general com-
modities, with usual exceptions, between
Memphis, Tenn., on the one hand, and,
on the other, Curtis Station, Independ-
ece, Wyatte, Looxahoma, Arkabutla,
Teasdale, Enid Shores, the site of the
Tennessee Gas Transmission Plant about
8 miles west of Batesville, Scobey, and
Hardy Station, Miss, James N, Clay III,
2100 Sterick Bullding, Memphis, Tenn.
38103, attorney for applicants.

No. MC-FC-68716. By order of June
27, 1967, the Transfer Board approved
the transfer to Jarrett & Son Trucking
Co., Inc,, Spartanburg, S.C., the operat-
ing rights in certificate No. MC-125911
sued March 1, 1965, to W. A. Jarrett
and James F. Jarrett, doing business as

K & Son, Spartanburg, S.C., au-
ng the transportation of: Textile
waste materials and used bagging, and
textile waste materials and cotton which
ire within the exemption of section 203
(b)(6) of the Interstate Commerce Act,
when transported in the same vehicle
ith the commodities specified herein.
» C. Bmith, 118 Walnut Street,
nburg, 8.C., attorney for appli-

MC-FC-69719. By order of June
1967, the Transfer Board approved
ansfer to James E. Benner, doing
's a8 James Benner, Rural Route
» Tuscola, T, 61953, of the operating
S in certificate No. MC-80756 issued
June 2 1941, to Raymond Benner, Rural
Route No, 3, Tuscola, Il 61853, authoriz-
{n: the transportation of: Various com-
modities of & general commodity nature,
‘itiuding  household goods, between
Points in linois and Indiana.
‘_§‘n MC-FC-69729. By order of June 217,
°f, the Transfer Board approved the
)'-' o Skyline Motor Air Cargo,
Lr:::vc-r Falls, Pa., of the operating
° 0of George K. Hall, doing business
‘ine Motors, Beaver Falls, Pa., in
4te Nos, MC-126516 and MC-
4 (Sub-No. 3), Issued July 12, 1965,
3.:-‘”' §F-i:len1ber 15, 1965, respectively,
}.f..,'i?',‘“ng the Mansportation, over ir-
o f. b routes, of general commodities,
b household goods, commaodities
t-l-p LK, and other specified commodities,
;,-'.Tf.""'n Greater Pittsburgh Alrport, Al-
shieny County, Pa., on the one hand,

trans
Ine

rights
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126518
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and, on the other, points in Beaver, But~
ler, and Lawrence Counties, Pa., and be-
tween Greater Pittsburgh Alrport, Alle-
gheny County, Pa., on the one hand, and,
on the other, points in Mercer County,
Pa,, both authorities restricted to the
transportation of shipments having an
immediately prior or immediately sub-
sequent movement by air. James D. Mor-
ton, 1800 Oliver Building, Pittsburgh,
Pa. 15222, attorney for applicants.

No. MC-FC-69730. By order of June
27, 1967, the Transfer Board approved
the transfer to Batchelder's Express,
Inc, Lynn, Mass, of the operating
rights of Ralph W. E. Schencks, Plai-
stow, N.H., in certificate No. MC-73132,
issued November 22, 1040, authorizing
the transportation, over a regular route,
of general commodities, excluding
household goods, commodities in bulk,
and other specified commodities, between
Haverhill, Mass, and Boston, Mass.
John F. Curley, 33 Broad Street, Boston,
Mass. 02109, attorney for transferor.
George C. O'Brien, 33 Broad Street, Bos-
ton, Mass. 02109, attorney for transferee,

IsEaL) H. NEI1L GARSON,
Secretary.
[FR. Doc. @7-7749: Flled, July 5, 1067;
8:50 am.}
[Notice 1080]

MOTOR CARRIER APPLICATIONS AND
CERTAIN OTHER PROCEEDINGS

Juxe 30, 1967,

The following publications are goy-
erned by special rule 1.247 of the Com-
mission’s rules of practice, published in
the FeperaL Recisten isstie of April 20,
1966, which became effective May 20,
1966,

The publications hereinafter set forth
reflect the scope of the applications as
filed by applicant, and may include de-
scriptions, restrictions, or lmitations
which are not in a form acceptable to
the Commission. Authority which ulti-
mately may be granted as a result of the
applications here noticed will not neces-
sarily reflect the phraseology set forth in
the application as filed, but also will
eliminate any restrictions which are not
acceptable to the Commission. .

APPLICATIONS ASSIGNED FOR OBRAL
HearING

MOTOR CARRIERS OF PROPERTY

No. MC 117439 (Sub-No. 29), filed
June 26, 1967. Applicant: BULK
TRANSPORT, INC,, U.S. Highway 190,
Post Office Box 89, Port Allen, La. 7T0767.
Applicant’'s representative: John
Schwab, 617 North Boulevard, Post Office
Box 1350, Baton Rouge, La. 70821. Au-
thority sought to operate as a common
carrier, by motor vehicle, over Irregular
routes, transporting: Cement, in bulk
and in bags, between points in Alabama
(except Moblle as an origin point), Ar-
kansas, Georgia, Towa, Kansas, Loulsi-
ana, Minnesota, Missourl, Mississippl,
Nebraska, Oklahoma, Tennessee, and
Texas (except Houston as an origin
point), restricted to shipments having
prior rail or water movement from the
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plantsites and shipping origins of Dun-
dee Cement Co.

HEARING: July 27, 1967, in Room 401,
U.S. Courthouse and Customhouse, 1114
Market Street, St. Louls, Mo., before Ex-
aminer Harry M. Shooman.

No. MC 29566 (Sub-No. 124) (Re-
publication), filed November 16, 1068,
published Feoveral REecisTeEr issue of
December 8, 1966, and republished this
issue. Applicant: SOUTHWEST
FREIGHT LINES, INC, 1400 Kansas
Avenue, Kansas City, Kans. 66105, Ap-
plicant’s representative: Vernon M.
Masters (same address as applicant).
By application filed November 16, 1966,
applicant secks authority to operate as
a common carrier, by motor vehicle, over
irregular routes, of (1) grain flour, edi-
ble flour, with or without chemical,
cereal or other Ingredients, from
Wichita, Kans, to Lohman, Mo.; (2)
meats, meat products, and meat byprod-
ucts, and articles distributed by meat
packinghouses, as described in sections
A and C of appendix I to the report in
Descriptions in Motor Carrier Certifi-
cates, 61 M.C.C, -209 and 766 (except
hides and commodities in bulk, in tank
vehicles), from Wichita, Kans., to
Omaha, Nebr.; (3) glass, glass products,-
and glass container closures, from Alton,
I, to Weston, Mo.; and (4) petroleum
products in containers, from El Dorado,
Kans, to those points in Missourl on
and north of & line beginning at the
Missouri-Kansas State line, thence east
on US. Highway 54 through Nevada to
the junction with Missour! Highway 13,
thence south on Missouri Highway 13 to
the junction with Missouri Highway 32,
thence east on Missouri Highway 5 to
its junction with US, Highway 60,
thence east on U.S. Highway 60 to its
Junction with US. Highway 67, and
thence south on U.S. Highway 67 to the
Missouri-Arkansas State line and except
points in Missouri on the regular routes
specified In section (&) of sald carrier's
certificate No. MC-29566 issued No-
vember 27, 1959,

The application was referred to Ex-
aminer Henry C. Winters for hearing
and the recommendation of an appro-
priate order thereon., Hearing was held
on April 18, 1987, at Kansas City, Mo.
A report and order of the Commission,
division 1 served June 5, 1967, which be-
came eflfective June 26, 1967, finds that
the present and future public conven-
lence and necessity require operation by
applicant in interstate or forelgn com-
merce, as a common carrier, by motor
vehicle, over irregular routes, of (1)
edible flour from Wichita, Kans., to
Lohman, Mo.; (2) meats, meat products,
and meat byproducts, and articles dis-
tributed by meat packinghouses, as de-
fined in sections A and C of appendix I
to the report In Descriptions in Motor
Carrier Certificates, 61 M.C.C. 209 and
766 (except hides and commodities in
bulk, in tank vehicles) from Wichita,
Kans., to Omaha, Nebr., restricted to the
transportation of shipments originating
at Wichita, Kans., and destined to
Omaha, Nebr.; (3) glass containers, and
vlass container closures, from Alton, Tl1.,
to Weston, Mo,; and
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(4) Petroleum products, in containers,
from El Dorado, Kans., to points in Mis-
souri on and north and east of a line
beginning at the Kansas-Missourl State
line, thence east on US. Highway 54 to
junction Missouri Highway 13, thence
south on Missouri Highway 13 to junction
Missouri Highway 32, thence east on
Missouri Highway 32 to junction Missouri
Highway 5 to junction U.S. Highway 60,
thence east on U.S. Highway 60 to junc-
tion U.S. Highway 87 and thence south
on U.S. Highway 67 to the Missouri-
Arkansas State lne; except St. Joseph,
Kansas City and St. Louis, Mo., and their
respective commercial zones; restricted
to the transportation of shipments des-
tined to the described destination area of
Missouri; that applicant is fit, willing,
and able properly to perform such serv-
ice and to conform to the requirements
of the Interstate Commerce Act and the
Commission’s rules and regulations
thersunder. Because it is possible that
other persons, who have relied upon the
notice of the application as published,
may have an interest in and would be
prejudiced by the lack.of proper notice
of the authority deseribed in the findings
in this order, a notice of the authority
actually granted will be published in the
FProerAL RecisTEr and issuance of a cer-
tificate in this proceeding will be with-
held for a period of 30 days from the date
of such publication, during which period
any proper party in interest may file a
petition to reopen or for other appro-
priate relief setting forth In detail the
precise manner in which it has been so
prejudiced.

No. MC 36222 (Sub-No. 10) (Republi-
cation), filed July 19, 1966, published
Feoeral ReoisteER issue of August 18,
1966, and republished this issue. Appli-
cant: JOHN L. FANSHAW, JR. doing
business as CREWE TRANSFER, Crewe,
Va. Applicant's representative: John C.
Goddin, Insurance Building, 10 South
10th Street, Richmond, Va. 23219. By
application filed July 19, 1966, as amend-
ed, applicant seeks a certificate of public
convenience and necessity authorizing
operation In interstate or foreign com-
merce, as & common carrier by motor
vehicle, over a described regular route, of
(1) wearing apparel, on hangers, loose
and on bundles, hangers, or cartons, and
(2) cut and uncut goods, trimmings and
articles used in the manufacture of wear-
ing apparel between Crewe, Va., and
Emporia, Va., serving the intermediate
point of Lawrencevilie. An order of the
Commission, Operating Rights Board
No. 1 dated May 18, 1967, and served
June 21, 1967, finds that the present and
future public convenience and necessity
require operation by applicant, in Inter-
state or forelgn commerce, as & common
carrier by motor vehicle, over irregular
routes, of (1) wearing apparel, from Em-
poria and Lawrenceville, Va,, to Crewe,
Va., and (2) materials and supplies used
in the manufacture of wearing apparel,
from Crewe, Va., to Emporia and Law-
renceville, Va.; that applicant is fit
willing, and able properly to perform
such service and to conform to the re-
quirements of the Interstate Commerce
Act and the Commission's rules and

regulations thereunder. Because it is
FEDERAL
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possible that other persons, who have
relied upon the notice of the application
as published, may have an Interest In
and would be prejudiced by the lack of
proper notice of the authority described
in the findings in this order, a notice of
the authority actually granted will be
published in the Froeral Recister and
issuance of a certificate in this proceed-
ing will be withheld for a period of 30
days from the date of such publication,
during which period any proper party in
interest may file a petition to reopen or
for other appropriate relief setting forth
in detall the precise manner in which it
has been so prejudiced.

No. MC 56553 (Sub-No. 16) (Republi-
cation). filed December 13, 1965, pub-
lished Frperan RecisTer issue of Jan-
uary 13, 1966, and republished this issue.
Applicant: PULASKI HIGHWAY EX-
PRESS, INC., 640 Hamilton Avenue,
Nashville, Tenn. Applicant’s representa-
tive: James C. Havron, Nashville Bank
and Trust Building, Nashville, Tenn.
37201. By application filed December 13,
1965, as tendered in its amended form,
applicant seeks a certificate of public
convenience and necessity authorizing
operation, in interstate or foreign com-
merce, as & common carrier by motor
vehicle, over regular routes, of general
commodities (except those of unusual
value, household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between Pulaski and Lawrenceburg,
Tenn., over U.S. Highway 64, serving all
intermediate points, (2) between Mem-
phis, Tenn,, and the Tennessee-Alabama
State line; from Memphis over Tennes-
se¢ Highway 15 to junction Tennessee
Highway 13, and thence over Tennessee
Highway 13 to the Tennessee-Alabama
State line, and return over the same
route, authorizing service from Nash-
ville consigned to Selmer, Bollvar,
Summerville, and Whiteville and deliver
same in connection with service now per-
formed by it, and serving Clifton, Tenn.,
as an off-route point, with closed doors
between Summerville and Savannah,
Tenn., (3) between Pulaski and Mem-
phis, Tenn, over US., Highway 64,
serving the intermediate point of Law-
renceburg, Tenn,

(4) Between Nashville and Bolivar,
Tenn.; From Nashville over Tennessee
Highway 100 to junction Tennessee
Highway 18, thence over Tennessee
Highway 18, to junction U.S. Highway 64
at Bolivar, and return over the same
route, serving no intermediate points as
an alternate route to be used solely in
connection with the authority set out in
(3) above and applicant’s regular-route
operations in MC-56553, (5) between the
Junction Tennessee Highways 100 and 18
and junction Tennessee Highway 100 and
U.S. Highway 64, approximately 1 mile
west of Whiteville, Tenn., over Tennessee
Highway 100, serving no intermediate
points, as an alternate route to be used in
connection with routes (3) and (4)
above, (6) between Nashville and Mem-
phis, Tenn., over U.S. Highway 70 and
Interstate Highway 40, serving no inter-
mediate points, and (7) between junction
US. Highway 43 at the Tennessee-
Alabama State line and Tuscumbia, Ala.;
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from the Tennessee-Alabama State line
over US, Highway 43 to junction US,
Highway 72, and thence over US. High-
way 72 to Tuscumbia, and return over
the same route, serving all Intermediate
points. Route (7) is subject to restric-
tions against (a) the transportation of
classes A and B explosives, (b) the han-
dliing of any traffic originating at or
destined to Lister Hill, Ala., (¢) against
the handling of any traffic originating at,
destined to or Interchanged at Tuscum-
bia, Florence, and Sheffleld, Ala, on the
one hand, and, on the other, any traffic
originating at, destined to or inter-
changed at points on US. Highway 64 In
Tennessee west of Lawrenceburg, Tenn
(not including Lawrenceburg but includ-
ing Memphis, Tenn., and Memphis
Tenn., commercial zone), and

(d) The handling of traffic originating
at or destined to the plantsite or plant.
sites of Reynolds Aluminum Co. located
in Tuscumbia, Florence, or Shefleld, Ala
An order of the Commission, Operating
Rights Board No. 1, dated June 21, 1967,
and served June 28, 1967, finds that the
present and future public convenience
and necessity require operation by appli-
cant, in interstate or forelgn commerce,
as a common carrier by motor vehicle,
over regular routes, of general commodi-
ties (except those of unusual value,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment), (1) be-
tween Pulaski and Lawrenceburg, Tenn,
over US. Highway 64 (Tennessee High-
way 15), serving all intermediate points,
(2) between Lawrenceburg and Memphls,
Tenn., over U.S. Highway 64 (Tennessee
Highway 15), serving the intermediate
points of Somerville, Whiteville, Bolivar,
and Selmer, Tenn., only in connection
with traffic moving from Nashvile,
Tenn., and destined to said intermediate
points, and serving Clifton, Tenn., as an
off-route point, (3) between junction
U.S. Highway 64 (Tennessee Highway
15) and Tennessee Highway 13, and tbe
Tennessee-Alabama State line, over Ten-
nessee Highway 13, serving no Interme-
diate points, and serving the junction of
U.S. Highway 64 (Tennessee Highway
15) and Tennessee Highway 13 for pur
pose of joinder only, -

(4) Between Nashville and Bollvar,
Tenn.: From Nashville over Tennesse
Highway 100 to junction Tennessee
Highway 18, thence over Tennesse®
Highway 18 to Bolivar, and return over
the same route, serving no intermediaie
points, as an alternate route for operat-
ing convenience only, (5) between junc-
tion Tennessee Highways 100 and 18
and junction Tennessee Highway 100 and
U.S. Highway 64 (Tennessce Highw By
15), over Tennessee Highway 100, serv
ing no intermediate points, and W}\:
{ng the termin! for purposes of §Nﬂﬂ';~
only, as an alternate route for opers
ing convenlience only, (6) between r\;y..-
ville and Memphis, Tenn., over Inter
state Highway 40, serving no interme
diate points, and (7) between the “lP.f}'
nessee-Alabama State line and Tus
cumbia, Ala.: From the Tennessce-Ala-
bama State line over U.S. Highway &
to junction U.BS. hway 72, thcm‘;
over U.S. Highway 72 to Tuscumbia, Anu
return over the same route, serving &
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intermediate points, except that the op-
erations over route (7) are restricted
(a) against the transportation of
casses A and B explosives, (b) against
wrvice at the plant sites of Reynolds
Aluminum Co,, at Florence, Sheffleld,
and Tuscumbia, Ala., and

(c) Against the transportation of
traffc moving between Filorence, Shef-
{, or Tuscumbia, Ala., on the one
and, on the other, points in Ten-
on U.S. Highway 64 west of Law-

nents of the Interstate Commerce
ct and the Commission’s rules and
ulations thereunder and that an ap-
opriate certificate should be issued,
ject to the condition that it shall be
iimited in point of time to a period ex-
piring 5 years from the effective date
hereof; and that the grant of authority
erein will be conditioned upon the coin-

idental  cancellation at applicant’s
written request of its certificates of
rezistration Nos. MC 58553 (Sub-No.
7), dated July 23, 1965, and (Sub-No.
i4), dated November 4, 1964. Because

s possible that other parties who

erest In and would be prejudiced by
lack of proper notice of the authority

& nolice of the authority actually
rranted will be published in the Feperar
Recisten and issuance of a certificate
in this proceeding will be withheld for a
period of 30 days from the date of such
ation, during which period any
party In interest may file a peti-
to reopen or for other appropriate
setting forth In detall the precise
'r in which it has been so
iced.
0. MC 128768 (Republication), filed
December 13, 1966, published Froeran
2 £x issue of January 12, 1967 and
shed this issue. Applicant: BLUE
25, INC, 2001 New York Avenue
Washington, D.C. 20002. Applicant’s
Toresentative: Leonard A. Jaskiewicz,
155 15th Street NW., Washington, D.C.
)05, By application filed December 13,
+966, npplicant seeks a certificate of pub-
it convenience and necessity author-
“ng operation, in interstate or foreign
‘ommerce, as a common carrier by
Motor vehicle, over regular routes, of
Passengers and their baggage, and ex-
Press and newspapers, in the same vehi-

nroner

poper

son

ol
v

I

e

&nd Washington,
newick over Maryland Highway 464
Junction Maryland ' Highway 78,
> over Maryland Highway 78 to
Sntton US. Highway 15, thence over
2o Highway 15 to junction Maryland
“elivay 28, thence over Maryland High-
7 <6 o junction Interstate Highway

708

== thenee over Interstate Highway 708
?J-'f US. Highway 240 to Washington,
YC. and return over the same route,
noving all intermediate points between
Lanswick and junction Maryland High-
"4 28 and Interstate Highway 708; re~
o Cled to discharge only between Rock-
e and the of Columbia, on

DC.: From
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southbound, and restricted to pickup
only between the of Columbia

of the Commission, Operating Rights
Board No. 1, dated June 16, 1967 and
served June 23, 1967, finds that the pres-
ent and future public convenience and
necessity require operation by applicant,
in interstate or foreign commerce, as &
common carrier by motor vehicle, over
regular routes, of passengers and their
baggage, and express and mewspapers,
in the same vehicle with passengers, be-
tween Brunswick Md., and Washington,
DC.:

From Brunswick over Maryland High-
way 464 to junction Maryland Highway
78, thence over Maryland Highway 78
to Junction U.S. Highway 185, thence over
U.S. Highway 15 to junction Maryland
Highway 28, thence over Maryland
Highway 28 to junction Interstate High-
way T0S, thence over Interstate High-
way 708 and U.S. Highway 240 to Wash~
ington, D.C., and return over the same
route, serving all intermediate points be-
tween Brunswick and the District of
Columbia, restricted to the transporta-
tion of passengers who are picked up or
discharged on that portion of the de-
scribed route between Brunswick and the
Junction of Maryland Highway 28 and
Interstate Highway 70S; that applicant
is fit, willing, and able properly to per-
form such service and to conform to the
requirements of the Interstate Commerce
Act and the Commission’s rules and reg-
ulations thereunder. Because it is possi-
ble that other persons, who have relied
upon the notice of the application as pub-
lished, may have an Interest in and
would be prejudiced by the lack of prop-
er notice of the authority deseribed in
the findings in this order, a notice of the
authority actually granted will be pub-
lished in the Feoesar Recister and Is-
suance of a certificate in this proceeding
will be withheld for a period of 30 days
from the date of such publication, dur-
ing which perlod any proper party in
interest may file a petition to reopen or
for other appropriate rellef setting forth
in detail the preclse manner in which
it has been so prejudiced.

Norioe oF FILING OF PETITIONS

No. MC 116816 {(Notice of filing of
petition to modify permit by adding an
additional shipper), filed June 15, 1967.
Petitioner: MERIT TRUCKING CORP,,
Building 261, Port Newark, N.J. Peti-
tioner's representative: Edward M. Al-
fano, 2 West 45th Street, New York,
N.¥Y. Petitioner Is authorized in No. MC
116816, in part, to conduct operations as
a motor contract carrier, over irregular
routes, to transport: Houschold gas and
electrical appliances and parts and
equipment therefor, from Port Newark,
NJ., to New York, N.Y. and points in
Nassau, Suffolk, Westchester, and Rock-
land Counties, N.Y.; and refurned ship-
ments of the above-specified commodi-
ties, from New York, N.Y., and points in
Nassau, Suffolk, Westchester, and Rock-
land Counties, N.Y., to Port Newark, N.J.,
limited to & continuing contract, or con-
tracts, with Igoe Appliance Corp., of
Newark, NJ. By the Instant petition,
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petitioner seeks to add Appollo Distribut-
ing Co., of Newark, N.J., as an additional
shipper. Any interested person desiring
to participate, may file an original and
six coples of his written representations,
views or argument in support of, or
against the petition within 30 days from
the date of publication in the Frepenan
Rrcisren.

No, MC 124705 (Sub-No. 2) (Notice of
filing of petition for walver of rule
1.101(e) and modification of certificate),
filed June 14, 1967. Petitioner: JOSEPH
SWAN, doing business as SWAN MES-
SENGER SERVICE, East Brunswick,
N.J. Petitioner’s representative; Willlam
J. Augello, Jr., 2 West 45th Street, New
York, N.Y. Petitioner holds authority {n
No, MC 124705 (Sub-No, 2), to transport
documents, advertising material, books,
machine, and electrical parts, and inter-
office correspondence, in packages not
exceeding 50 pounds, in shipments not
exceeding 200 pounds, between points in
Middlesex and Somerset Counties, N.J.,
on the one hand, and, on the other, Phil-
adelphia, Pa., Wilmington, Del., Balti-
more, Md,, and New York, N.Y. and
points In Nassau, Suffolk, and West-
chester Countles, N.Y., and Fairfield,
New Haven, and Hartford Counties,
Conn, By the Instant petition, petitioner
prays that rule 1.101¢e) of the general
rules of practice be waived, that this peti-
tion for modification of petitioner's cer-
tificate be accepted for filing, and that
the aforementioned certificate be modi-
fied by amending the present restriction
on package and welght restrictions to
read: “* * * In packages not exceeding
250 pounds, in shipments not exceeding
5,000 pounds. * * *" Any interested per-
son desiring to participate, may file an
original and six copies of his written
representations, views or argument in
support, of, or against the petition within
30 days from the date of publication in
the FrpEraL REGISTER.

APPLICATIONS FPOR CENTIFICATES OR Prx-
MITS WHIcH ARE TO B PrRoCESSED CON-
CURRENTLY WITH APPLICATIONS UNDER
SporioN 5 GOVERNED 8Y SPECIAL RuLe
1.240 T0 THE EXTENT APPLICABLE

No. MC 27817 (Sub-No. 71), filed June
28, 1967. Applicant: H. C. GABLER,
INC., Rural Dellvery No. 3, Chambers-
burg, Pa. 17101. Applicant's representa-
tive: Christian V. Graf, 407 North Front
Street, Harrisburg, Pa. 17101. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Glass contginers, from
Fairmont, W. Va., to points in New Jer-
sey and those In that part of Pennsyl-
vania on and east of U.S. Highway 15.
Nore: This application is & matter di-
rectly related to MC-F-9796 also pub-
lished in this issue of the FEpEraL Rec-
1sTER. The present application seeks con-
version of the contract carrier authority
from Jay T. Logan under MC 118950 to
common carrier certificate. If a hearing
is deemed necessary, applicant requests
it be held at Washington, D.C., or Har-
risburg, Pa.

No. MC 106051 (Sub-No. 38), filed
June 19, 1967, Applicant: OLD COLONY
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TRANSPORTATION CO., INC, 676
Dartmouth Street, South Dartmouth,
Mass. Applicant’s representative: Fran-
cls E. Barrett, Jr., 536 Granite Street,
Braintree, Mass. 02184. Authority sought
to operate as a common carrier, by
motor vehicle, over Irregular routes,
transporting: (A) Household goods, (1)
between points in Albany County, N.¥.;
(2) from points in Albany County, N.Y,,
to points in Broome, Chemung, Clinton,
Columbia, Delaware, Nassau, Niagars,
Oneida, Onondaga, Orange, Dutchess,
Erie, Essex, Franklin, Fulton, Otsego,
Rensselaer, St. Lawrence, Saratoga,
Schenectady, Greene, Herkimer, Jeffer-
son, Monroe, Montgomery, Schoharie,
Ulster, Warren, Washington, and West-
chester Counties, N.Y,, and New York,
N.Y.: (3) from points in Clinton, Colum-
bia, Erie, Fulton, Greene, Montgomery,
Monroe, Otsego, Rensselaer, Schenec-
tady, Schoharie, Ulster, Warren, Wash-
ington Counties, and New York, N.Y.;
(4) from points in Rensselaer County,
N.Y.. to points in Chautauqua, Dutchess,
Genesee, Greene, Fulton, Ontario, Otse-
go, Seneca, Suffolk, and Tompkins Coun-
ties, N.Y.; (5) from points in Jefferson
County, N.Y., to points in Rensselaer
County, N.Y.; () from points in Sche-
nectady County, N.Y., to points in Co-
lumbia and Washington Counties, NY.;
(B) general commodities, (1) between
points in Albany County, N.¥Y.: (2) from
points in Albany County, N.Y,, to points
in Columbia, Dutchess, Fulton, Greene,
Herkimer, Montgomery, Otsego, Rens-
selaer, Saratoga, Schenectady, Schoha-
rie, Ulster, Warren, Washington, and
Westchester Counties, N.Y.; (3) from
points in Columbla, Dutchess, Fulton,
Greene, Herkimer, Montgomery, Rens-
selaer, Saratoga, Schenectady, Schoha-
rie, Ulster, Warren, Washington, and
Westchester Counties, N.Y. Nore: Ap-
plicant states that the principal tacking
point would be Albany, N.Y, and other
points in the Albany, N.Y. area. This ap-
plication is & matter directly related to
Docket No. MC-F-9789, published Fep-
ERAL REGISTER issue of June 28, 1967, If
a hearing is deemed necessary, applicant
requests it be held at Albany, N.Y.

ApPPLICATIONS UNpER SEecTions 5 AND
210a(b)

The following sapplications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor carriers
of property or passengers under sections
5(a) and 210a(b) of the Interstate Com-
merce Act and certain other proceedings
with respect thereto (40 CFR 1.240).

MOTOR CARRIERS OF PROPERTY
No. MC-PF-9796. Authority sought for
purchase by H. C. GABLER, INC., Rural
Delivery No. 3, Chambersburg, Pa. 17201,
of the operating rights of JAY T.LOGAN,
1230 Country Club Drive, Lancaster, Pa.
17601, and for acquisition by HAROLD

C. GABLER, Montgomery Avenue ex-
tended, Chambersburg, Pa. 17201, of con-
trol of such rights through the purchase,
Applicants’ attorney: Christian V. Graf,
407 North Front Street, Harrlsburg, Pa.
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17101. Operating rights sought to be
transferred: Glass containers, as a con-
tract carrier, over {rregular routes, from
Fairmont, W. Va,, to points in New Jer-
sey and those in that part of Pennsyl-
vania on and east of U.S. Highway 15.
Vendee is authorized to operate as &
common carrier in Pennsylvania, Mary-
land, Virginia, West Virginia, New York,
New Jersey, Iowa, Kentucky, Massa-
chusetts, Michigan, Missouri, New
Hampshire, Rhode Island, Vermont,
Maine, Connecticut, Delaware, Illinois,
Indiana, Ohio, North Carolina, Alabama,
Mississippi, Louisiana, Tennessee, Wis-
consin, South Carolina, Georgia, Florida,
and the District of Columbia. Applica-
tion has not been flled for temporary
authority under section 210a(b). NoTe:
No. MC-27817 Sub-T71 is a matter directly
related.

No. MC-F-9797. Authority sought
for purchase by H. J. JEFFRIES TRUCK
LINE, INC., Post Office Box 94850, Okla-
homa City, Okla. 73109, of the operating
rights of NEFF TRUCKING COMPANY,
INC., Post Office Box 511, Sterling, Colo.,
and for acquisition by H. J. J ’
also of Oklahoma City, Okla., of con-
trol of such rights through the purchase.
Applicants’ attorneys: James W. High-
tower, 136 Wynnewood Professional
Bullding, Dallas, Tex. 75224 and Leslie
R. Kehl, 420 Denver Club Building, Den-
ver, Colo. 80202. Operating rights sought
to be transferred: Machinery, equip-
ment, materials, and supplies used in,
or in connection with, the discovery, de-
velopment, production, refining, manu-
facture, processing, storage, transmis-
slon, and distribution of natural gas
and petroleum and their products and
byproducts, and machinery, equipment,
materials, and supplies used in, or in con-
nection with, the construction, cperation,
repair, servicing, maintenance and dis-
mantling of pipelines, except in connec-
tion with main or trunk pipelines, ns a
common carrier over irregular routes be-
tween certain specified points in Colo-
rado, and between points in the Colorado
territory as above, on the one hand, and,
on the other, certain specified points in
Nebraska: machinery, equipment, mate-
rials, and supplies used in, or in connec-
tion with, the discovery, development,
production, refining, manufacture, proc-
essing, storage, transmission, and distri-
bution of natural gas and petroleum and
their products and byproducts, except in
connection with main or trunk pipe-
lines, and machinery, equipment, mate-
rials, and supplies used in, or in connec-
tion with, the construction, operation,
repair, servicing, maintenance, and
dismantling of pipelines, except in con-
nection with main or trunk pipelines, be-
tween points in Nebrasks, between cer-
tain specified points in Nebraska, Colo-
rado, and Wyoming, on the one hand,
and, on the other, certain specified points
in North Dakota, South Dakota, and
Montana, between points in Nebraska on
and west of U.S. Highway 83, on the one
hand, and, on the other, certain specified
points in Colorado, and Wyoming; and
heavy machinery, and road contractor’s
equipment and supplies, between points
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{n Colorado and Wyoming, with restric.
tion. Vendee is authorized to operate as
a common carrier in Oklahoma, Ilinois,
Kansas, Texas, Arkansas, New Mexico,
Indiana, Iowa, Kentucky, WMissouri,
Louisiana, Colorado, Wyoming, Mon-
tana, North Dakota, South Dakots,
Utah, Nevada, Tennessee, Ohlo, Alaska
Wisconsin, and Michigan. Application
has been filed for temporary authority
under section 210a(b).

No. MC-F-9798. Authority sought for
control and merger by WRIGHT MO-
TOR LINES, INC. 1401 North Little
Street, Cushing, Okla, 74023, of the op-
erating rights and property of RAYE &
COMPANY TRANSPORTS, INC. 2043
South Grand Street, Carthage, Mo. 64836,
and for acquisition by EARL BRAY, INC,,
and, in turn by SAM E. CARPENTER
FRANK E. COCHRAN, and MARY
BRAY COCHRAN, all also of Cushing,
Okla., of control of such rights and prop-
erty through the transaction. Applicants'
attorneys: Marion F. Jones, 420 Denver
Club Building, Denver, Colo. 80202, a
Harry Ross, 848 Warner Building, Wash
ington, D.C. 20004. Operating rights
sought to be controlled and merged:
Dairy products, and numerous other
specified commodities, as a common
carrier, over irregular routes, from and to
specified points In the States of Oregon,
California, Missourl, Kansas, Oklahoma,
Washington, Nebraska, Arkansas, Idaho,
Montana, Nevada, Utah, Wyoming, Mis-
souri, Iowa, Texas, Louisiana, Mississippi,
Tennessee, Alabama, Colorado, Florida,
Georgia, Kentucky, Minnesota, South
Dakota, North Dakota, Wisconsin, Ari-
zona, and New Mexico, with certain re-
strictions, as more specifically described
in Docket No. MC-118198 and subnum-
bers thereunder. This notice does not
purport to be a complete description of
all of the operating rights of the carrier
involved. The foregoing summary is be-
lieved to be sufficient for the purposes of
public notice regarding the nature and
extent of this carrier's operating rights
without stating in full, the entircty.
thereof. WRIGHT MOTOR LINES, INC.
is authorized to operate as & common
carrier in Kansas, Colorado, Oklahoma,
Nebraska, Utah, Idaho, South Dakotd
Wyoming, Texas, Arkansas, Missour,
New Mexico, Oregon, Washington, Ne-
vada, Montang, Arizona, Tennesses,
Tows, Louisiana, North Dakota, and Cal-
fornia. Application has not been filed
for temporary authority under sectioh
210a(b). L

No, MC-F-07989. Authority sought o
purchase by FOGARTY BROS. TRANS-
FER, INC. 1103 Cumberland Avenut.
Tampa, Fla. 33601, of a portion of {7
operating rights of TRANSPORT 1:‘
LINES, INC., 501 West Sixm S,'.In':‘
Papillion, Nebr,, and for acquisition lf»
J. E. FOGARTY and JERRY E. rocy:\.hi-_
TY, both also of Tampa, Fia,, of coniro
of such rights through the purchase. AP-
plicants’ attorney: Robert J. Gallagher,
66 Central Street, Wellesley, Mass. 00
erating rights sought to be transferred:
Household goods, as & common carriers
over irregular routes, between Nei X
Nebr,, and points in Nebraska, Wlth“{.a
miles of Nelson, on the one hand, &1t
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on the other, points in Colorado. Vendee
is suthorized to operate as a common
carrier in Florida, Georgia, Alabama,
owa, Tennessee, Kentucky, Ohio, In-
tiana, Wisconsin, Illinois, South Caro-
lins. North Carolina, Virginia, West Vir-
ginis, Maryland, Pennsylvania, Dela-
ware, Arkansas, New Jersey, New York,
connecticut, Kansas, Louisiana, Massa-
chusetts, Michigan, Minnesota, Missis-
¢pp!, Missourd, Nebraska, Vermont, New
hire, Oklahoma, Rhode Island,
as, and the District of Columbia, Ap-
jon has not been filed for tempo-
authority under section 210a(b).
\1c F-0800. Authority sought for
yrchase by MICHIGAN REFRIGER-
ar 1) TRUCKING SERVICE, INC,, 713
North Junction Street, Detroit, Mich.

8209, of n portion of the operating rights
of DARLING FREIGHT, INC., 15 Andre
Street SE., Grand Rapids, Mich, 49507,
and for acquisition by JOHN M, JOHN-
SON, 10404 Kingston, Huntington
Woods, Mich., of control of such rights
through the purchase. Applicants' attor-
neys: William B, Elmer, 22644 Gratiot,
ast Detrolt, Mich, 48021, and Robert A.
1, 1800 Buhl Bullding, Detroit,
48226, Operating rights sought to
sferred: Frozen foods, and anliy-
foods, in mixed loads with frozen
is, as a common carrier, over irreg-
ar routes, Trom the plant and storage
sites r’ Ore Ida Foods, Inc., at or near
ireenville, Mich., to pointa in Ohlo,
in Indiana south of U.S, Highway
40, and certaln specified points in Ili-

i, and frozen foods and anhydrated
, from the plant site and storage
ties of Ore-Ida Foods, Inec., at or
near Greenville, Mich., to points ln Ken-
tucky and West Vlrglnln with restric-
ton. Vendee is authorized to operate as
& common carrier in Michigan, Indiana,
and Ohfo. Application has not been filed
”,r, "h"normy authority under section

No \1( ~-F-9801. Authority sought for
control by LEONARD BROS. TRUCK-
ING CO,, INC. 2595 Northwest 20th

those
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Street, Miami, Fla. 33152, of SOUTH-
WESTERN TRANSFER COMPANY,
INC.,, 3033 Federal Avenue, El Paso, Tex.
79930, and for acquisition by ARMLON
LEONARD, also of Miami, Fla., of con-
trol of SOUTHWESTERN TRANSFER
COMPANY, INC., through the acquisi-
tion by LEONARD BROS. TRUCKING
CO., INC. Applicant’s attorney and rep-
resentative: William O. Turney, 2001
Massachusetts Avenue NW.,, Washington,
D.C. 20036, and Francis 8. Ainsa, Sixth
Floor, Bassett Tower, El Paso, Tex. 79901,
Operating rights sought to be controlled:
Mine machinery, ranch and farm equip-
ment, and contractors’ equipment, ma-
chinery, materials, and supplies, as a
common carrier, over frregular routes,
between El Paso, Tex., and points within
50 miles thereof, on the one hand, and,
on the other, points in New Mexico; com-~
modities, the transportation of which be-
cause of size or weight requires the use
of special equipment, and related ma-
chinery parts and related contractors’
materials and supplies when thelr trans-
portation is incidental to the transpor-
tation by carrier of commodities which
by reason of size or weight require
special equipment, and road construc-
tion machinery and equipment, between
points in Arizona and New Mexico, and
those In Texas west of the eastern bound-
ary lines of Lipscomb, Hemphill, Wheeler,
Collingsworth, Hall, Motley, Dickens,
Kent, Scurry, Howard, Glasscock,
Reagan, Crockett, and Val Verde Coun-
ties, Tex.; and machinery, equipment,
materials, and supplies used in, or in con-
nection - with, the discovery, develop-
ment, production, refining, manufacture,
processing, storage, transmission, and
distribution of natural gas and petroleum
and their products and byproducts, and
machinery, equipment, materials, and
supplies used in, or in connection with,
the construction, operation, repalr, serv-
icing, maintenance, and dismantling of
pipelines Including the stringing and
pleking up thereof, and such other com-

modities as require speclalized handling
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or rigging because of size or weight, be-
tween points in Texas. LEONARD BROS.
TRUCKING CO., INC., Is authorized to
operate as a common carrier In Texas,
Alabama, Georgis, Kentucky, Kansas,
Nebraska, New Mexico, Maryland, New
Jersey, North Carolina, South Carolina,
Tennessee, Virginia, West Virginia,
Oklahoma, Wisconsin, Iowa, Arkansas,
Louisiana, Celifornia, Connecticut, Dela-
ware, Florida, Maine, Massachusetts,
Mississippi, Missouri, New Hampshire,
New York, Ohlo, Rhode Island, Penn-
sylvania, Vermont, Indiana, Michigan,
and the District of Columbia. Applica~
tion has not been filed for temporary
authority under section 210a(b),

No. MC-F-9802. Authority sought
for purchase by MID CONTINENT
FREIGHT LINES, INC., 2711 North
Fairview Avenue, St. Paul, Minn. 56113,
of the operating rights of MAIN LINE
TRUCKING, INC. (NATHAN YORKE,
assignee for the benefit of creditors),
2424 West Cermak Road, Chicago, I,
60608, and for sacquisition by COM-
MERCIAL SUPPLIERS, INC. and, in
turn by R. J. BABCOCK, both also of
St. Paul, Minn., of ¢ontrol of such rights
through the purchase. Applicants' attor-
neys: Axelrod, Goodman & Stelner, 39
South La Salle Street, Chicago, I1l. 60603.
Operating rights sought to be trans-
ferred: Under a certificate of registra-
tion, in Docket No. MC-121500 Sub 1,
covering the transportation of property,
as & common carrier, in intrastate com-
merce, within the State of Illinois.
Vendee Is authorized to operate as a
common carrier in Oklahoma, Missourd,
Kansas, Illinols, Texas, Minnesota, Wis-
consin, and Indiana. Application has
been filed for temporary authority under
section 210a(b).

By the Commisslon.

[sEAL) H. Neir GArson,
Secretary.

[F.R. Doc. 67-7750: Filed, July 5, 1067;
8:50 am.)
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DEPARTMENT OF AGRICULTURE

Consumer and Marketing Service

[7 CFR Ports 1001, 10151
[Docket Nos, AO-14-A38, AO-305-A12)

MILK IN MASSACHUSETTS-RHODE
ISLAND AND CONNECTICUT MAR-
KETING AREAS

Notice of Recommended Decision and
Opportunity To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreements
and to Orders

Pursuant to the provisions of the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 US.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7T CFR Part 800), notice is here-
by given of the filing with the Hearing
Clerk of this recommended decision with
respect to proposed amendments to the
tentative marketing agreements and or-
ders regulating the handling of milk in
the Massachusetts-Rhode Island and
Connecticut marketing areas,

Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, US. Department of Agricul-
ture, Washington, D.C. 20250, by the 20th
day after publication of this decislon in
the Feoesal Recisrer, The exceptions
should be filed in quadruplicate, All writ-
ten submissions made pursuant to this
notice will be made available for public
inspection at the office of the Hearing
Clerk during regular business hours (7
CFR 1.27(b)).

Preliminary statement, The hearing on
the record of which the proposed amend-
ments, as hereinafter set forth, to the
tentative marketing agreements and to
the orders as amended, were formulated,
was conducted at Concord, N.H., Fram-
ingham, Mass., Greenfleld, Mass., and
Hartford, Conn,, on June 20-July 1, 1966,
pursuant to a notice thercof which was
issued May 19, 1966 (31 F.R, 7520) and a
supplemental notice which was issued
June 9, 1966 (31 F.R. 8242).

With respect to the Massachusetts-
Rhode Island order the hearing was re-
opened on February 15-16, 1967 in con-
junction with a joint emergency hearing
involving the Massachusetts-Rhode Is-
land, Connecticut and New York-New
Jersey markets for consideration of the
elimination of seasonal pricing and adop-
tion of a “take-out-pay-back (Louis-
ville) " plan for payment of producers,
The hearing was again reopened on April
14-15, 1967, In conjunction with regional
hearings on Federal orders generally to
consider emergency Class I price In-
creases. Decislons have been issued on
the matters Involved at each of these
hearings and the amending orders be-
came effective April 1 and May 1, 1967,
respectively. A further reopening of the
hearing is scheduled for June 19, 1967,
as a part of a joint hearing for the six
northeastern markets at which the ap-

PROPOSED RULE MAKING

propriate level of surplus milk pricing
will be considered.

The material issues on the record of
the hearing relate to:

1. Extension of the Massachusetis-
Rhode Island marketing area.

2. Modification of the pooling provi-
sions in one or both orders with respect
w-

(a) Exempt distributing plants,

(b) Supply plants.

(¢) Diversions,

(d) Certified milk,

(¢) Exempt government agency.

(f) Dairy farmer for other markets,

(g) Pool milk definition.

3. Cooperative as a handler on farm
bulk tank milk.

. 4. Definition and treatment of pro-
ducer handlers.

5. Classification and assignment pro-
visions.

6. Modification of pricing provisions
with respect to:

(a) Class L.

tb) Class II.

7. Zoning and zone differentials.

8. Farm location differentials.

9. Payment provisions.

10, Miscellaneous and administrative
provisions,

Findings and conclugions, The follow-
ing findings and conclusions on the ma-
terial issues are based on evidence
presented at the hearing and the record
thereof:

1. Extension of the Massachusetts-
Rhode Island -marketing area. The
Massachusetts-Rhode Island marketing
area should be expanded by adding the
New Hampshire counties of Belknap,
Hillsboro, Merrimack, Rockingham, and
Strafford, the towns of Ashland, Bridge-
water, Bristol, Holderness and Plymouth
in Grafton County, the towns of Dublin,
Jaffery, Harrisville, Nelson, Marlboro,
Roxbury, Sullivan, and Keene City in
Cheshire County; and in addition, that
portion of Essex County, Mass., not in-
cluded in the present marketing area.
Such expanded marketing area should
be designated the Massachusetts-Rhode
Island-New Hampshire marketing area.

The maximum area of extension as
set forth in the proposals contained in
the hearing notice included, in addition
to the area herein proposed, the re-
mainder of Cheshire” County, Sullivan
County, the towns of Enfield, Lebanon,
Canaan, Hanover, Lyme, and Oxford in
Grafton County, all in New Hampshire,
the counties of Windham and Windsor
and the towns of Thetford, Fairlee, and
Bradford in Orange County, all in Ver-
mont and all of the remaining non-
federally regulated area of Massa-
chusetts except Berkshire and Nantucket
Counties.

The area of extension as herein pro-
posed is & relatively densely populated
area. The principal cities and towns in-
clude Concord, Manchester, Nashua,
Portsmouth, Dover, Rochester, Laconia,
and Keene, New Hampshire; Amesbury,
Newburyport, Gloucester, Ipswich, and
Danvers, Massachusetts, The population
of the New Hampshire portion of this
territory is about 460,000 or 75 per-
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cent of the total population within the
State. The population of the Essex
County, Mass,, portion of this territory
is about 135,000. The total population in
this additional area to be included in
the marketing area equals about 11 per-
cent of the population within the present
marketing area,

This area of extension as herein rec-
ommended is served almost exclusively
by presently regulated handlers and/or
by handlers who would be fully regu-
lated by virtue of their sales in the ex-
panded marketing area, It insures o
minimum involvement of outside un-
regulated handlers based on their exist-
ing sales patterns and at the same time
encompasses the preponderance of the
normal sales area of all handlers who
would be regulated under the expanded
order.

Regulation of fluld milk handlers who
distribute within the area of extension
herein proposed Is necessary to assure
orderly marketing conditions and effec-
tuate the declared policy of the Act
There is presently a wide variation in
prices paid by handlers for fluld milk
which is distributed within this area.

Interstate milk procurement practice:
are common among handlers selling fluld
milk in the area.

State regulatory agencles for many
years have administered classified pric-
ing programs applicable to handlers
within the area. In recent years, how-
ever, such programs have been applica-
ble to less than one-half of the milk dis-
tributed there due to the Interstate
procurement and sales practices which
handlers are employing and over which
such agencies have no pricing authority
Several of the larger handlers in the arca
now procure milk supplies almost ex-
clusively from Vermont and Maine af
prices substantially below the prices
which they are required to pay for milk
procured from producers within the
States (New Hampshire and Massachu-
setts) in which their plants are located.
Such out-of-State procurements hav
substantially displaced milk supplie:
from local producers, These displaced
supplies have attached themselves to the
Massachusetts-Rhode Island order pool

During 1962 one handler, who also op-
erates regulated plants under the Mas-
sachusetts-Rhode Island and Connect!-
cut orders, constructed a fluid milk
bottling plant at Portsmouth, N.H. The
milk supply for this plant is obtalned
from Vermont sources at a price which Is
about the level of the Federal order blend
price. The milk bottled i{n this plant is
distributed through & chain of dairy
stores which the handler opened in New
Hampshire and the nonfederally regu-
lated areas of Massachusetts. Some of
such stores are located in Rockingham,
Hillsboro, Merrimack, Strafford, and Bel-
knap Counties of New Hampshire as well
as Essex County, Mass.

Another of the larger handlers in the
area proposed for expansion, who ais0
operates a number of regulated plants
under the Massachusetts-Rhode Island
and Connecticut orders, receives about
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3 million pounds of milk each month
from out-of-State sources at his Man-
chester, N.H., plant from which milk is
distributed in the New Hampshire coun-
ties of Hillsboro, Merrimack, Rocking-
ham, Strafford, and in Essex County,
Mass. Most of the milk supply for this
plant Is procured in the State of Maine
at a cost significantly below the Federal
order blend price. This low cost supply
of milk is made possible by procuring the
milk in conjunction with a supply of fluid
milk for local distributing plants in the
State of Malne,

The Maine Milk Control Commission
establishes minimum classified milk
prices for milk distributors in the State,
The Class I price is the same as the Fed-
eral order c¢ity plant Class I price while
the Class IT (surplus) price is set 26 cents
below the Federal order city plant Class
IT price. Under the Maine milk control
Iaw, milk sold In bulk outside of the State
is classified and priced as Class IT milk
irrespective of its ultimate use. Thus the
milk shipped to the Manchester plant is
accounted for as Class IT milk while the
milk distributed as fiuld milk in the local
Maine markets Is accounted for as Class
Imilk,

As a practical matter, to maintain a
supply of milk the handler must return
to his Maine producers an average price
which is competitive with the Federal or-
der blend price. However, this arrange-
ment enables him to procure a substan-
tial portion of his supply for fluid use at
his New Hampshire plant at a cost even
below the Federal order blend price.

This Manchester handler also pro-
cures some supplies in the State of Ver-
mont for sale in New Hampshire and in
Essex County, Mass, This milk is ob-
tained at a price slightly above the blend
price under the order. Prior to obtain-
ing milkk from these out-of-State sources
this handler received milk from some 66
local New Hampshire producers who have
subsequently been shifted to the Federal
order market,

Another handler located in Ports-
mouth, N.H., dropped the last of his New
Hampshire producers in 1964 and is now
receiving his entire supply from some 25
Producers located in southern Maine at
& price slighlty over the Federal order
blend price applicable in that area. This
milk i3 in turn distributed in Essex
County, Mass,, and the New Hampshire
countles of Rockingham and Strafford.

_Several other handlers operating bot-
Uing plants In the proposed additional
area purchase bulk supplies of milk from
Vermont sources nt prices slightly over
the order blend price. Such plants are
cated at Ipswich, Mass.; and Laconia,
Milford, Manchester, West Franklin,
Plymouth, and Nashua, N.I.

d{ffxndlers who purchase out-of-State
Milk supplies at prices approximating
e Federal order blend price handle
Alh')"ll one-half of all the milk distributed
It? the proposed area of extension in New
sampshire, About 10 percent s distrib-
uted by handlers presently regulated
:f-'ifrr the Massachusetts-Rhode Island
order and the remainder is distributed

b7 relatively sma
Producer handlemn local dealers and

PROPOSED RULE MAKING

The procurement practices of the
larger handlers in this proposed area of
extension have resulted in a very un-
stable market, Local producers have
no assurance of a continuing market for
their milk with local handlers. To the ex-
tent that such & market exists, producers
whose milk has been priced under State
regulation, and who have historically
received a price equivalent to the Federal
order Class I price for milk disposed of
for Class I use, now receive a substan-
tially lesser price. To the extent that reg-
ulated handlers sell regulated milk in the
area they are at a substantlal disad-
vantage in competition with unregulated
handlers whose procurement cost is as
much as $1 a hundredweight less. It is
apparent that it is this situation which
has motivated regulated handlers to pur-
chase or construct plants to serve the
area herein proposed to be added to the
marketing area,

There are very few local Massachusetts
producers (approximately 15) delivering
to local handlers who would be brought
under regulation with the addition of
the remainder of Essex County to the
marketing area.

Essex County is a heavily populated
area. The population of the county not
now included but herein proposed for
inclusion in the marketing area Is ap-
proximately 135,000, Because of this
heavy concentration of population milk
handlers have found it a highly desirable
area in which to sell milk and competi-
tion for milk sales i$ strong, Largely as
a result of this strong competition
handlers have sought milk supplies from
out-of-State unpriced sources. Such milk
is purchased at essentially the same
prices at which presently unregulated
New Hampshire dealers pay for out-of-
State milk, As a result of the competitive
situation only about 13 percent of the
milk distribution in this area is by local
State regulated handlers purchasing
local supplies while almost 50 percent of
the distribution Is by unregulated
handlers purchasing milk supplies from
out-of-State unpriced sources. Of the
remainder, 30 percent is by presently
federally regulated handlers and 7 per-
cent by producer-handlers,

Procurement practices performed pri-
marily by the larger unregulated
handlers have resulted in a very unstable
market in this proposed area of exten-
sion, Producers under the order have ex-
perienced an ever increasing loss of Class
I sales to unregulated milk In Essex
County. While the regulated market car-
ries the necessary balancing supplies it
no longer substantially shares in the
Class I sales. The few remaining local
producers, although they opposed Federal
regulation of this ares, in fact have no
assurance of a continuing market for
their milk with local handlers. To the ex-
tent that such a market still exists, these
producers whose milk is priced under
State regulation receive a price equiv-
alent to the Federal order Class I price
for milk disposed of for Class I use. This
represents a substantially better price
than the blended price recelved by
producers delivering to handlers regu-
lated by the Federal order.
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However, it must be recognized that
one of the primary reasons that these
local producers can consider opposing
regulation in the face of continuing pos-
sible loss of their local market is the
existence of the stable marketing condi-
tions in the adjacent federally regulated
marketing area, These producers and the
local handlers are generally able to dis-
pose of any surplus milk through regu-
lated plants and to rely on the regulated
milk supplies for balancing needs. In
addition, these producers have reasonable
assurance of an outlet for their milk In
the framework of the Federal order upon
loss of their local markets.

Handlers who would be brought under
regulation generally took no position at
the hearing. However, one handler, who
operates a plant in Manchester and who
has attempted to pay his producers on
the basis of the established New Hamp-
shire Milk Board prices, stated that he
was in an untenable position in compet-
ing with handlers using out-of-State
milk. He had lost substantial sales which
resulted in lower returns to his producers.
He urged that action be taken which
would insure that no handlers distribut-
ing milk in his local market (Hillsboro
County) could obtain a milk supply at
less than the established price.

The need for expansion of the market-
ing area into New Hampshire has been
accentuated by the decision of the New
Hampshire Milk Control Board to ter-
minate its price control on both the retail
and producer levels, This clrcumstance
provides an even greater threat to the
already unstable market conditions. Lo
cal New Hampshire producers who sell
milk directly to New Hampshire handlers
are faced with a substantial reduction
in their returns in the absence of
regulation.

Federal regulation of this additional
territory will assure uniform minimum
prices to all handlers doing business in
the area. This will assist local producers
in maintaining their traditional markets
and insure producer returns sufficient to
maintain a continuing adequate supply
of milk for the market. In addition, it
will assist handlers by removing pressures
for making uneconomic shortrun pro-
curement and operating decisions In an
effort to maintain their market position.

Extension of the Massachusetts-Rhode
Island marketing area to include the
aforementioned territory is the most ap-
propriate means of effectuating the policy
of the Act therein. In the context of
existing operations in the proposed area
of extension such area might be distin-
guishable as a separate marketing area.
However, this gituation in large measure
reflects the adjustments many handlers
have made to avail themselves of the
opportunity to serve such area with un-
priced milk.

As has been previously indicated a
number of regulated handlers have built
or purchased unregulated plants to serve
this area. In fact, however, the location
of this proposed area of extension with
respect to the current regulated area, the
location of regulated plants, the inter-
relationship of producers and the vol-
ume of Class I sales demonstrates the
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need for a single regulation. It appears
likely that with the extension of regula-
tion there will be a number of plant con-
solidations and a reorganization of routes
to the end that, In fact, the entire area
will be a single integrated market. The
principal proponent for & single regula-
tion represents the majority of dalry
farmers delivering milk to dealers in the
area of extension and in addition is one
of the major cooperatives representing
producers serving the present marketing
area. With such close inferrelationship
of plant ownership, distribution patterns,
milk supply, and producer representation
orderly marketing in the area will best
be served by adding such territory to the
present marketing area,

The additional territory in New Hamp-
shire consisting of Belknap, Hillsboro,
Merrimack, Rockingham, and Strafford
Counties plus parts of Cheshire and
Grafton Counties reépresents about 40
percent of the area of the State. About
75 percent of the population of the State
is within this area. The addition of New
Hampshire to the name of the marketing
srea will provide a more descriptive
characterization of the area under regu-
lation. Accordingly, the marketing area
should be designated the Massachusetts-
Rhode Island-New Hampshire market-
ing area.

Although certain adjacent New Hamp-
shire and Vermont counties and towns
bordering the Connecticut River and the
remaining nonfederally regulated area in
Massachusetts, except Berkshire and
Nantucket Counties were proposed for in-
clusion in the marketing area, it cannot
be concluded on the basis of this record
that such territory appropriately should
be included.

Proponents’ informing their proposals
attempted, Insofar as possible, to cover
all of the territory in which New Hamp-
shire handlers who would be brought un-
der regulation do any business. With this
objective it was necessary to propose the
inclusion of all of Cheshire and Sullivan
Counties and the Grafton County towns
of Lebanon and Hanover, all in New
Hampshire. Recognizing that Vermont
dealers had substantial distribution In
this particular area they extended their
proposal to include certain adjacent
countles and towns in Vermont which
might be expected to be the primary sales
area of such Vermont based dealers.

While the record is not sufficiently de-
tailed to determine a precise quantitative
breakdown of distribution patterns of
Vermont and New Hampshire dealers in
the New Hampshire area here excluded,
it is clear that by far the preponderance
of such distribution is by Vermont han-
dlers and/or local New Hampshire deal-
ers who would not be regulated if this
territory were excluded from the mar-
keting area.

There are no milk processing plants
located in either Cheshire or Sullivan
Counties. The area is sparsely populated
and by location is more accessible to Ver-
mont dealers than to New Hampshire
dealers who will become fully regulated.

The western boundary of the area of
extension herein adopted was proposed
and supported by Vermont handlers.
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Recognizing their competition with New
Hampshire dealers in distribution in the
city of Keene and adjacent towns to the
east in Cheshire County they conceded
the need for including such area in the
marketing area. They pointed out that
this area involved only a small part of
their business and this was insufficient to
bring them under full regulation. They
further contended that, with the mar-
keting area boundary as herein proposed,
sales by regulated handlers in the un-
regulated New Hampshire area in Sul-
livan and Cheshire Counties would not
exceed 5 percent of any such handler's
total sales. They estimated that Vermont
dealers, on the other hand, did 85 per-
cent of the total business in this area.
Their estimates in this regard were un-
contested.

There Is no showing of any market
disorder in the Vermont area of pro-
posed extension, Milk purchased in Ver-
mont by local Vermont dealers is regu-
lated by the Vermont Milk Control
Board. The price established by the
Board applies to all milk purchased with-
out regard to use, This price ranges from
40 cents over the Federal order blend
price in the 201-210-mile zone in north-
ern Vermont to 85 cents over such price
in the southern part of the State. Hence,
while local dealers obtain milk for Class
I use at a price below the Federal order
price this need be a matter of concemn
only to the extent that it contributes to
disorderly marketing conditions in areas
of competition with regulated handlers.
There was no such showing on the

record.

Excepting Essex County, hereinbefore
discussed, no additional territory in
Massachusetts should be added to the
marketing area on the basis of this rec-
ord. The presently unregulated area in
Massachusetts (other than Essex Coun-
ty) Included in proponent’s proposed
area of extension i5 served almost ex-
clusively by local dealers or by presently
regulated handlers. The local dealers
serving this territory purchase their
milk almost exclusively from Massachu-
setts dalry farmers. Such milk Is pur-
chased at prices established by the Mas-
sachusetts Milk Control Commission
virtually identical with the Federal
order prices. In total only about 2.5 per-
cent of the total milk distributed in this
large area is derived from unpriced
sources. While the record is not specific
with respect to the source of this milk
it appears that a significant proportion
of such milk will become regulated
under the area extension herein adopted,

Proponents contended that failure to
include the additional Massachusetts
territory will encourage handlers pres-
ently dealing In unpriced milk to make
arrangements by which they could cir-
cumvent the effect of State Milk Con-
trol pricing in essentially the same man-
ner in which this was sccomplished in
southern New Hampshire and in Essex
County.

While this is, of course, a possibility
it is significant that such action has
not been taken. In general the non-
federally regulated handlers serving the
area are small and their distribution is

REGISTER, VOL. 32, NO. 129—THURSDAY, JULY

local in character. In total their milk
supply originates from approximately 75
scattered dalry farmers. Under present
circumstances there appears to be an
insufficient concentration of population
to encourage local dealers to jeopardize
the stability of their local markets with
the use of unpriced milk.

The marketing area proposed hLerein is
the basic sales area of the handlers
to be regulated and handlers presently
regulated under the order, In addition
as hereinbefore Indicated all milk to be
regulated in the proposed marketing area
is in the current of interstate commerce
or directly burdens, obstructs, or affects
interstate commerce in milk and its
preducts.

All producer milk recelved at requ-
lated plants must be made subject to
classified pricing under the order re-
gardless of whether it is disposed of with-
in or outside the marketing area. Other-
wise, the effect of the order would be
nullified and the orderly marketing
process would be jeopardized.

If only a pool handler’s “in-area" sules
were subject to classification, pricin; i
pooling, & regulated handler with Class 1
sales both inside and outside the market-
ing area could assign any value he chos
to his outside sales. He thereby could
reduce the average cost of all his Cla:
I milk below that of other regulated han-
dlers having all, or substantially all, of
their Class I sales within the marketin;
area, Unless all milk of such a handler
were fully regulated under the order, he
would not be subject to effective price
regulation. The absence of effective clas-
sification, pricing and pooling of such
milk would disrupt orderly marketing
conditions within the regulated market-
ing area and could lead to a complete
breakdown of the order, If a pool han-
dler was free to value a portion of his
milk at any price he chooses, it would be
impossible to enforce uniform prices 10
all fully regulated handlers or a uniform
basis of payment to the producers who
supply the market.

It is essential, therefore, that the order
price all the milk received at a pool
plant regardless of the point of dispo-
sition. Further, the level of price should
be identical on Class I sales inside and
outside the marketing area.

2. Modification of the pooling pro-
visions,

(a) Exempt distributing plants. Th
“exempt distributing plant' definition in
the New England orders should not o€
amended to inorease the exemption level
on route disposition in the marketing
area, Currently the orders exempt [rom
regulation a plant which meets sll of the
requirements for status as a pool dis-
tributing plant except that its route
disposition in the marketing area during
the month does not exceed 700 quaris 01
any day or a dally average of 300 quarls

A cooperative assoclation which oper
ates no distributing plants proposed hal
the 300-quart daily average exemption ¢
raised to 500 quarts and that the 700
quart maximum volume on any day as 87
exemption measurement be removed ui-
der each of the respective orders. The
spokesman for the proponent cooperi-
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tive indicated, however, that the pro-
posal was intended only with respect to
the Massachusetts-Rhode Island order.
He contended that because of the numer-
ous small New Hampshire towns belng
considered for inclusion in the market-
ing area It was likely that a number of
«mall distributors could be involved and
that it might be well to allow them to be
left unregulated. He further contended
that the present 300-quart exemption
limit i too small for the operation of
even one efficient route.

The existing exemption has generally
accommodated the small handlérs in
both the Connecticut and Massachusetts-
Rhode Island markets. No one other than
the proponent supported the proposal or
testified as to any present or prospective
hardship as & result of the present ex-
emption figure. Proponent had no spe-
cific knowledge of the situation In the
proposed ares of extension nor did he
substantiate that it was in fact any dif-
ferent from that in the present market-
ing area. In addition, there was no show-
iny of the possible impact of the adoption
of a higher exemption on presently reg-
ulated handlers. Accordingly the pro-
posal is denled.

(b) Supply plants. Both the Massa-
chusetts-Rhode Island and Connecticut
orders should be amended to increase the
shipping requirements for the pooling of
supply plants during the months of July
throngh November from 15 percent to
25 percent. In addition, pooling status
for any plant (supply or distributing)
under the Massachusetts-Rhode Island
order should be conditioned on the
plant’s handiing no milk subject to a
commitment limiting its availability for
use as Class I milk. No change should
be made in the supply plant definition
which would result in a bulk reload point,
which otherwise met the supply plant
definition, not qualifying as a plant if
facllities are there maintained and used
for washing and sanitizing cans or tank
trucks. Also. no further exemption
should be provided to remove the
possibility of “exempt distributing
plants” and “distributing plants for un-
regulated markets” being pooled as sup-
ply plants,

The present plant definition under the
Massachusetts-Rhode Island order spe-
cifically excepts a bulk reload point at
which facilities for washing and sani-
tzing cans or tank trucks are not
maintained and used. This provision was
adopted under the Greater Boston,
?\!'crrlmnck Valley, Springfield, and
Worcester, Mass., orders in 1959 to retain
isolar as possible, as points of pricing,
e then existing plant locations. This
imendment was intended to make clear
,”f‘“ a reload facility to qualify as a
point of pricing must consist of land and
bulldings with facilities and equipment
E handling or processing milk, operated
;7 @n individual or individuals engaged
-{*_"'Ceiwng milk for resale or manu-
.,‘1_".“”0 into milk products and that the
¥ashing and sanitizing of trucks must
* done on the premises,

., JToponents argued on the one hand
At thelr milk is in reality associated
Vith city plants and that a reload point
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should not be & pricing point simply be-
cause tank trucks were washed and
sanitized there, On the other hand, they
argued that it was very easy to accommo-
date to the requirements of the order
and hence each handler essentially was
in a position to determine the point of
pricing on his bulk f&rm tank milk. It
was proposed that a handler be allowed
to designate whether his reload point
should be considered a plant or in the
alternative, that a stationary holding
tank or some other substantial facility
be required for plant status.

While there can be no question but
that the present requirement for washing
and sanitizing of trucks in large measure
places the handler In a position of him-
self determining the point of pricing on
his farm bulk tank milk, it is equally
apparent that the slternatives proposed
would have the same result. There is no
indication on the record that the present
provisions have in any substantial way
impeded the normal operations of regu-
lated handlers or resulted in inappro-
priate pricing of producer milk. It is not
clear why a handler would desire that
his milk be priced at city plants rather
than at transfer points, particularly in
view of later findings that the differential
betweent the 201-210 zone (basle price)
and the nearby zone has been 7 cents
more than the cost of transporting the
milk plus the additional cost of receiving
milk through & country plant. Under any
circumstances the evidence on this
record does not provide an adequate basis
for changing the plant definition.

Under the existing provisions of the
Massachusetts-Rhode Island and Con-
necticut orders a supply plant is re«
quired to ship 15 percent of its total
receipts of producer milk to pool dis-
tributing plants under these orders and
is pooled under the order under which
the greater quantity of such shipments
is made. Provision is further made for
system pooling of supply plants, under
which individual plants in & system need
meet the 15 percent shipping require-
ments in only one month of July through
November to qualify for pooling in each
month of that period. A plant which was
pooled under one of the New England
orders in at least 2 of the months of
July through November and which would
have been pooled in the remaining
months except that it was a pool plant
under the New York-New Jersey order
has automatic pooling status in the
months of December through June under
that New England order to which it
made the greater qualifying shipments {n
the July-November period.

Various proposals were made which
ranged from increasing the shipping
requirements for pool supply plants in
the months of July through November
only to increasing the requirements to
as much as 40 percent in all months,
Another proposal, abandoned at the
hearing, would have provided more flex-
ible pooling requirements in the months
of July through November for a supply
plant which otherwise would not be a
pool plant under any Federal order but
which held automatic pooling status un-
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der one of the New England orders in the
immediately preceding months of De-
cember through June.

Essentlally all of the milk in the milk-
shed is pooled under one or the other
of the New England orders except that
which has a preferentinl Class I mar~
ket In a local unregulated market. The
present pooling provisions were con-
structed to bring about this result,

To supply the fluld market it is essen-
tial that supply plants as a whole ship
far in excess of the minimum require-
ments for pooling. During the period
May 1965 through April 1966 the total
Ciass I usage of the Massachusetts-
Rhode Island market varied from a low
of 50.7 percent (May) to 70 percent
(November), Only a very limited quan-
tity of country plant milk is disposed of
for Class I use upcountry. For all practi-
cal purposes it must be moved to city
distributing plants if it is to be disposed
of for Class I use. During the May 1965~
April 1966 period Class I usage of coun-
try plant milk under the Massachusetts-
Rhode Island order varied from a low of
38.1 percent (April) to a high of 61.8
percent (November). During this period
the total Class I usage of the Connecti-
cut market varfed from a low of 71.1
percent (May) to 88.1 percent (Novem-
ber). Hence there can be no question but
that supply plants generally would have
no difficulty in meeting more substantial
shipping requirements.

The basle problem is that the opera-
tors of some supply plants under the
Massachusetts-Rhode-  Island  order
which are primarily manufacturing
plants have been reluctant to ship more
milk than that necessary to insure pool-
ing status, with the result that in
some months of short supply city plant
handlers have had considerable difficulty
in obtaining necessary milk supplies for
fluld use.

While it Is desirable that milk not
needed for fluld use be processed into
manufactured products at country
plants, It iz essential that such milk be
shipped to the city when needed for fluid
use. To better insure this result it is con-
cluded that the required shipping per-
centages during the months of July
through November should be increased
from 15 percent to 25 percent under both
orders. While proponents suggested even
higher shipping requirements (as much
as 40 percent) it must be recognized that
the need for country plant milk varies
from month to month and from year to
year. Too high a requirement might well
resuit in uneconomic milk shipments
solely for the purpose of maintaining
pooling status, On the other hand, it
must be recognized, in view of the past
market utilization and the necessarily
flexible pooling provisions which have
been provided, that an Increase in the
shipping requirements from 15 to 25 per-
cent during the months of July through
November may not fully implement the
desired result. This is particularly true
in recognition of the fact that during the
May 1965-April 1966 period a minimum
of 38.1 percent of the country plant milk
was used in Class 1.
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To fully accomplish the end sought by
proponents; le., insure the avallability
of milk when needed, more forceful pro-
visions are needed under the Massachu-
setts-Rhode Island order. “Call” provi-
sions could be provided which would
permit the market administrator to In-
crease the required shipping percentages
to conform with the current needs of the
market. However, the Industry generally
opposed the adoption of such provisions,
It was argued that the application of a
“call” provision would place cooperatives
in an unfavorable bargalning position in
the sale of their milk, and additionally,
that the intended result likely would not
be accomplished since any required ship-
ments could be made to one or two of the
larger handlers, leaving smaller handlers
stil] inadequately supplied.

A proposal considered at the hearing
would preclude the pooling of any plant
unless all milk there received was avail-
able as needed for Class I use. It Is con-
cluded that the problem can best be met
by including a provision in the Massachu-
setts-Rhode Island order providing that
should the market administrator deter-
mine that the operator of any plant has
entered into an unconditional contract
which provides for the dellvery of any
specified quantity or proportion of such
plant’s receipts from dairy farmers and
of pool milk from other sources for Class
II use, the plant shall not be pooled dur-
ing the month of such ascertainment nor
for any subsequent month in which the
contract is in force for any part of the
month. It is the intent of the order to
insure an adequate supply of milk for
the fluid market. To assure an adequate
supply a reserve, over and above actusl
Class I disposition, Is needed and should
appropriately share In the pool even
though It may be used as Class II. How-
ever, it would be inequitable to pool milk
which, in fact, 15 not avallable for Class
I use and is thereby not a part of the
reserve supply. Such a provision ecan
readily be complied with by conditioning
contracts for other than Class I disposi-
tion on the milk not being needed for
Class I use. Clearly, handlers who acquire
pool status for their plants should rea-
sonably expect to supply milk for Class
I use as the need arises up to the total
amount of producer receipts at such
plants.

Some cooperatives contended that an
increase in the supply plant shipping
requirements would weaken their ability
to bargain with handlers for handling
charges over the minimum order prices,
It is not clear why this should resuilt,
particularly since the increase in ship-
ping requirements herein provided is
well below the percentage of total
country plant milk which has in the past
been shipped for Class I use. It is recog-
nized that to the extent any cooperative
has attempted to maintain a premium
structure above the competitive market
price In bargaining with handlers for a
fluld outlet for its supply plant milk
the Increase in the shipping require-
ments may exert some pressure for lower
handling charges. However, cooperatives
operating manufacturing facilities and
who have chosen to associate such facill-
ties with the pool for the purpose of
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drawing the uniform price must make
their milk supply available to the fluld
market. They should not presume the
right to recover from fluld sales the fur-
ther profit which they might otherwise
gain from the use of the milk in their
own manufacturing operation.

Under another proposal an “exempt
distributing plant” or a “distributing
plant for unregulated markets” would
not be pooled as & supply plant under the
Massachusetts-Rhode Island order even
though it made sufficient qualifying ship-
ments to pool plants. Proponents argued
that it was inconcelvable that the opera-
tor of such a plant would intentionally
conduct his business to qualify as a sup-
ply plant and hence such a plant should
not be jeopardized by the possibility of
acquiring pool status in the disposition
of its surplus.

Exemption from regulation as a dis-
tributing plant is not & basis for exemp-
tion as a supply plant. The exemption
as & distributing plant is predicated on
the fact that the plant either has in-
sufficient distribution in the marketing
area to be a competitive factor; i.e., less
than 300 quarts per day or that it does
not meet the basic pooling requirements
of having at least 40 percent of its total
receipts of fluid milk products In Class I
and at least 10 percent of such total
receipts in route disposition within the
marketing area. However, when an
otherwise unregulated distributing plant
makes sufficient shipments to pool dis-
tributing plants to qualify a&s a pool
supply plant it may not appropriately
be distinguished from any other pool
supply plant. Obviously, the intent of the
proposal was to provide greater flexibility
in the operation of nonpoeol distributing
plants. These plants compete with fully
regulated plants both with respect to
route sales and in procurement. While
exemption from regulation is provided
on the basis of the nature of their route
distribution such exemption cannot ap-
propriately be construed as a basis for
immunity under all circumstances.

The order provides a reasonable basis
whereby certain distributing plants can
maintain nonpool status. If such status
15 desired the plants must be operated
in conformity with the existing rules.
While greater fexibility of operation
might better accommodate the interest
of certain nonpool handlers it cannot be
concluded that it would tend to further
promote and maintain orderly market-
ing. Accordingly, the request for further
exemption is denied.

(¢) Diversions. The diversion provi-
slons of the Massachusetts-Rhode Island
order should be modified to allow a han-
dler who closes a pool plant and begins to
receive the milk of producers assoclated
with that plant at another of his pool
plants to retain the diversion rights as-
sociated with such milk, In addition,
milk diverted from a pool plant located
in zones 1-14 to a plant located beyond
zone 14 should be priced at the zone lo-
cation of the plant of physical receipt,

Cuwrrently the order provides, with
minor variations, that a handler can
only divert milk if he caused milk from
the dalry farmer's farm to be moved to
the diverting pool plant on the majority
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of delivery days on which he caused milk
moved from the farm as producer
during the 12 months ending with
current month. The order also pro-
vides that diverted milk is priced at the
zone location of the plant from which It
is diverted.

Multiple plant handler proposed that
diversion rights associated with pro-
ducers be transferred along with the
producers when one plant operation is
discontinued and the producers are
moved to another of the handler's pool
plants. The sole concern of proponent
was to allow a handler to shift producers
to another of his pool plants after clos-
ing the pool plant to which they nor-
mally delivered without having to wait §
months before any diversion rights could
be reacquired on such milk,

The existing provisions, requiring de-
livery to the diverting plant on majority
of delivery days during the most recent
12-month period, were formulated to as-
sure & bong fide assoclation of milk with
the market and yet permit & handler nec-
essary flexibility to insure efficlent han-
dling of the market's reserve supply. For
a8 handler who consolidates the opern-
tions of several plants, the present pro-
visions do not accomplish thelr Intenc
purposes. In many cases they may w
fmpede the efficlent handling of m
even though the producers whose milk
is Involved have already established their
association with the market.

The change to allow transfer of diver-
sion rights would be applicable only when
a plant operation is discontinued and the
producers are transferred to another
pool plant of the same handler, There-
fore, such & change will In no way cir-
cumvent the intent of the present diver-
sion provision and at the same time will
remove an unnecessary deterrent 0
greater operating efficlency. It is con-
cluded therefore that It should be
adopted.

Proponent of the proposal to n' ice
milk, diverted from & plant {n the neart
zone to a plant In a distant zone, at !
zone Jocation of the plant of actual
celpt contended that such a change
needed to prevent the posasibility of
transportation subsidy being pald b
pool and to eliminate any possible |
to handlers operating their own ha ;
systems. At the hearing proponent’s rep-
resentative modified his proposal so that
milk produced on farms within 200 m:
of Boston and back-hauled more (!
50 miles would be priced at the zone 10¢
tion of the plant from which the 1
was diverted. This modifieation was
tended to accommodate situations w
milk might be diverted substantial ¢
tances to manufacturing facllmc:

Under the present order provisi
milk produced in distant zones and !
mally delivered to a city plant may
diverted to local eountry plants U
area of production and still be pric
if it had been transported to the
plant, >

The Class I and blend price zone @i~

ferentials applicable at any plant 1"
tion are identical, but the Class IT ¢
ferential is much lower. As a resul! v_:»f
nearer the diverting plant is to Bosio?
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the greater is the difference between the
applicable blend and Class II differen-
tals, Therefore, when milk is diverted
{or Class II use, which Is normally the
case, the prieing of such milk at the di-
verting plant rather than the more dis-
tant plant of physical receipt causes the
handler’s cost of milk under the order to
be Increased only slightly. On the other
hand, the handler’s pool credit and the
blend price payable to the producers in-
volved are substantially greater than
would be the case If the milk were in
fact priced at the plant of physical re-
ceipt. Hence the pool absorbs transpor-
tation costs which in many clrcum-
stances are actually not incurred when
producer milk is diverted to a plant more
distant from the market but nearer to
the producers’ farms.

Milk that is diverted will, in most
cases, be transported much shorter dis-
tances than would otherwise be the case
if it were moved to the diverting pool
plant, Therefore, it 1s possible that pro-
ducers save in transportation costs and
yet are paid as if the milk had moved
the full distance to the diverting plant.
However, In many cases the savings In
transportation costs accrue directly to
the hauler instead of the producer since
he may continue to collect the full haul-
ing charge that was applicable to the
longer moyement of the milk. Further, if
the handler is the hauler he may be the
sole beneficiary of the cost savings.

Several examples of handlers being the
ultimate recipient of the cost savings
were cited by the proponent's represent-
atlve, In one case the handler diverted
milk from his plant located in the near-
by piant zone to a plant located in the
21st zone and near the farms of the pro-
ducers involved. Since the handler con-
tinued to deduet the same hauling charge
he spparently was able to retain the
tmnsportation savings on that diverted
milk hauled in his tank trucks.

Although proponent wanted to correct
& situation where producers or handlers
were profiting at the expense of the pool
on savings in hauling costs he did not
Want to make any change where diverted
milk from farms within 200 miles of Bos-
ton had to be back-hauled more than
50 miles. He contended that in such cases
there may be littie or no savings in tran-
portation and that the producers in-
volved should not have to accept the
lower blend price without the compen-
sating reduction in costs. The record
Goes5 not establish the need for milk to
be b;fck-lmuled great distances, If it Is
merely to accommodate an existing ar-
angement of manufacturing facilities
operated by the diverting handler or the
‘;;WUVOY group, as seems likely, it would

"0 more fair to the other producers to
5}b~.d.zu such operations from the pool
}-fnn In other situations to which pro-
Ponents objected. This modification 1s
therefore dented.
y7hen there is more milk available in
the arket than s needed for fluld use
‘}t‘ total costs assoclated with handling
e excess milk would be lowered sub-

#antally by retaining the most distant
ik upcountry for manufacturing. That
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is, the cost of transporting the milk great
distances to the city for manufacturing
would be avoided. The diversion provi-
sions were designed to encourage this
more efficient handling of milk as well as
to allow the handler as much flexibility
as possible in adjusting producer receipts
at his plant to meet his needs, This flex-
ibility permits handlers to divert milk for
extended periods of time as long as such
diversions do not exceed the majority of
days limitation previously referred to.
In certain cases the handler could con-
tinuously divert milk from the same pro-
ducers for almost 6 months without ex-
the limitation.

In circumstances where diversions are
on a more or less regular basis there is
little reason to belleve that the hauling
rate would not be adjusted downward to
reflect the shorter haul or that handlers
with their own transportation systems
would not realize a savings in hauling
costs even though they may not be
passed on to producers. However, any
gain to Individual producers or handlers
is financed by all producers if the milk
continues to be priced as though recelved
at city plants. It is desirable therefore to
deter Individusl gains at the expense of
the pool on diversion operations.

Pricing at the plant of physical receipt
of milk diverted from within the 14th
zone to more distant plants will tend to
implement the efficient handling of re-
serve milk without undue cost to the
pool, Essentially all of the plants located
beyond the 14th zone to which diversions
likely would be made are manufacturing
plants. Hence essentially all of such di-
versions will be for Class IT use and this
revision in point of pricing of diverted
milk will eliminate much of the trans-
portation subsidy which the pool has
borne when milk associated with city
plants is diverted to country plants.

It 1s not necessary to change the point
of pricing with respect to milk normally
recelved at country plants or at city
plants and which is diverted to plants
within the 14th zone, Milk assoclated
with country plants s priced below the
price of milk received at nearby plants
by the amount of the transportation and
extra plant handling required to move
such milk to nearby plants. Hence a han-
dier normally experiences no out-of-
pocket transportation costs {f he elects to

divert country plant milk to nearby-

plants for Class I use. Milk which {s
associated with nearby plants and which
is diverted to other nearby plants is nor-
mally utilized for Class I purposes. Since
the Class I and blend price differentinls
are identical there is no element of cost
to the pool when milk normally received
at nearby plants is diverted to other
nearby plants for Class I use, even
though the plant of physical receipt may
be more distant from the central market
than the diverting plant,

(d) Certified milk. The special exemp-
tion for certified milk should be removed
from the Massachusetts-Rhode Island

Presently the order exempts from pool-
ing any milk produced and processed in
accordance with the standards estab-
lished by the American Assoclation of
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Medical Milk Commissions and disposed
of as packaged certified milk or packaged
certified skimmed milk.

A group of cooperatives in the market
proposed that the special exemption for
certified milk be removed from the
Massachusetts-Rhode Island order. A
spokesman for the group stated that
there should be no exemption for Class I
milk differing only as to special quality
or characteristics since market demand
for such a differentinted product should
compensate handlers for the added ex-
pense of it. He further pointed out that
there were no longer any certified milk
operations in the market.

In the past certified milk and certified
skimmed milk have been exempted on
the basis of being noncompetitive with
other milk, both on the basis of cost and
sales conditions. The exemption was re-
stricted to these two products which
were, at the time the exemption was
adopted, the only products eligible to
carry a certified label and which were
permitted to be packaged and marketed
without pasteurization.

For reasons not shown on the record
the restrictions on the processing and
sale of certified milk have been relaxed
on certain points since the exemption
was granted. The current publication
“Methods and Standards for the Pro-
duction of Certified Milk" contains the
regulations pertaining to “certified milk"
and was Introduced as an exhibit in the
hearing record.

Under these regulations there is a wide
range of products which may carry the
certified label. These included the basic
product “certified milk,” “certified milk-
pasteurized,” “certified cream,” “certi-
fled half and half,” “certified fat-free
milk,"” and “special certified milks”
among others.

In addition, current standards permit
the utilization of new processing tech-
nology by allowing milk from certified
farms to be processed and/or bottled at
another certified farm or at a processing
plant that is not a “certified farm.” Of
course, the specifications for transporting
the milk, labeling, and control by the
supervising milk commission must be
met in these cases. However, from an
economic standpoint the ability to make
such arrangements greatly reduces any
difference between certified milk and
producer milk which is aggregated, proc-
essed, and distributed in a conventional
manner.

The proposal to remove the exemption
with respect to certified milk was op-
posed by a Vermont based handler
producing certified milk who argued that
he was exploring the possibility of ex-
tending his distribution into the market-
ing area. In this regard, he recognized
that the traditional! method of distribu-
tion could not accommodate his situation
and contemplated testing the potential
of direct distribution of his line of
certified products through supermarkets
in the marketing area.

There can be no question but that
such distribution of certified products
would be in direct competition with the
distribution of similar noncertified prod-

ucts by regulated handlers. While
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opponent contended that he would
necessarily sell his products at a
premium of 3 cents per quart over
competing milk, this can no longer be
presumed nor can it be considered as a
prime deterrent against a loss of Class
I sales when the product 4s mass-
distributed.

In reality the distribution of certified
milk In this market such as opponent
contemplates is essentially no different
than that of the distribution of a “spe-
cial™ breed milk under a trademark
controlled by a producer organization.
The possibilities of such schemes to evade
pooling under the order are almost un-
limited. In many markets there are pro-
ducer associations which distribute milk
under their own brand name, which
brand names are registered and are con-
trolled by producer associations. The fact
that such milk may be claimed to have
superior qualities entalling higher pro-
duction costs which entitle producers to
higher prices is not a compelling argu-
ment. The required pooling of such milk
cannot be construed as & penalty to the
producers thereof. If, in fact, the milk
has superlor qualities In the eyes of
the consumer it can command a pre-
mium over competing milk which would
tend to offset, to the extent that they
exist, higher production or processing
costs.

The marketwide pooling arrangement
provided under the order contemplates
the equitable sharing by all producers of
the total proceeds from the sale of their
milk computed at the established order
prices. The situation which prompted the
exemption with respect to certified milk
is no longer present in this market. The
exemption therefore should be removed
to deter its exploitation at some future
time,

(&) Exempt government agency. The
Connecticut order should be amended
to exempt from regulation the plants of
government agencies distributing fluid
milk products in the marketing area.
Fluid milk products received by such a
plant from a pool plant or a cooperative
association In its capacity as a handler
should be classified as Class I except
for specified cases with respect to Class
II uses by the University of Connecticut,
Fluid milk products received at a pool
plant from such a plant should be Class
II

Limited exemptiion for State-owned
and operated Institutions Is presently
contained in the “exempt milk" provi-
sions of the order. Such exemption ap-
plies only with respect to milk which
is processed and packaged at a plant op-
erated by a similar institution to the
extent that such milk is used only to
serve residents of either institution on
the premises thereof, In addition the
University of Connecticut, as well as cer-
tain other State-owned Institutions have
been exempted from regulation by vir-
tue of the fact that they have operated in
conformity with the producer-handler
definition.

The University has from time to time
purchased pool milk for use in experi-
mental production of manufactured
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dairy products. Such milk, however, un-
der the terms of the order was classi-
fied and priced as Class I milk,

To provide greater flexibility In the
operation of its farm and plant in the
research and teaching field the Univer-
sity proposed an “exempt government
agency provision" under which it and
other State-owned and operated institu-
tions would be exempted from regula-
tion. Under thelr proposal any sale by
such an agency o a pool plant would be
considered a Class IT receipt at such plant
and any purchase from a pool plant or
cooperative association would be a pur-
chase of Class I milk, except that with
respect to the University purchase could
be as Class IT if both the purchaser and
seller so reported to the market adminis-
trator.

The University spokesman pointed out
that In both classroom and research work
they needed milk for manufacture into
fce cream, cottage cheese, and Cheddar
cheese and for flavor and other research
and that it greatly added to the cost of
education and research to be required to
pay the Class I price for such milk. He
further indicated that they would have
great difficulty as a pool plant in meeting
pool payments under the rules and regu-
lations of the State with respect to fiscal
matters; i.e., all checks are issued by the
Comptroller.

Information with respect to the specific
operations of the University and of other
State-owned Institutions was not pre-
sented on the hearing record. However, it
is apparent that the operation of the Uni-
versity's farm and plant are for the pur-
pose of advancing the recognized func-
tions of the State In the public interest.
These operations are not in the nature of
the operations of proprietary handlers
whose regulation is necessary to effectu-
ate the intent of the Act, Accordingly. the
requested exemption is appropriate, not
only with respect to the University but
also for other State-owned and operated
institutions and for the same reasons,

If these govermnment agencles should
develop a production in excess of their re-
quirements it would normally be a tem-
porary situation or one that was a by-
product of other functions. To the extent
that such surplus might develop it could
not be depended upon by handlers in the
market as either a regular supply of milk
or a supplemental supply during periods
when the market might be in short sup-
ply. It would clearly be surplus to the
government agency and hence if disposed
of ta a pool plant appropriately should
be allocated first to Class II. Under the
terms of the order on any such milk al-
located to Class I the pool plant operator
would be obligated to the pool for the dif-
ference between the Class I and Class IT
price,

If any such exempt agency receives
milk from pool sources (except as speci-
fied below) it should be classified as a
Class I since such milk will be needed and
used for Class I purposes. Special excep-
tion, however, iz desirable in this regard
with respect to pool purchases by the
University in recognition of the Class II
milk requirements for teaching and re-
search. It is provided therefore, that the
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University may purchase milk from pool
plants or from a cooperative association
in its capacity as a handler and have
such milk classified as Class II on the
basis of a claim by the selling handler,
supported by & certification signed by an
authorized agent of the Unliversity tha:
such milk was used to produce milk prod-
ucts other than fluld milk products or
cream.

Under this revised treatment of State-
owned and operated institutions there is
no longer any need for the limited cx-
emption now contained in the "exempt
milk” definition and it is therefore de-
leted.

(1) Dairy farmer jfor other markets
The Massachusetts-Rhode Island order
should be amended to provide that re-
ceipts from a “dairy farmer for other
markets"” shall be considered as a receipt
from the plant to which his milk was
delivered on the majority of the delivery
days in the most recent month,

Under the present order provisions the
plant of original receipt of such milk is
considered to be the plant to which the
milk was delivered on the majority of
delivery days in the most recent 12
months. Under normal circumstances a
handler causes & dairy farmer to assume
producer or nonproducer status by the
manner in which such dairy farmer's
milk is handled. Handlers operating both
pool and nonpool plants often find that
when they have excess milk associated
with thelr nonpool operation the excess
milk can be most efliciently disposed of
by moving it directly from the farm to
their pool plant, Milk so received comes
within the definition of “dalry farmer
for other markets” and under the pre-
scribed allocation procedure is allocated
first to Class II. On any of such miik
allocated to Class I the handler accounts
to the pool at the Class I price and Is
credited at the Class II price, at the zone

recelipt.

The plant of majority of days of deliv-
ery in the most recent 12 months Is des-
jgnated as the plant of original reccipt
to insure Insofar as possible thal any
pool obligation on the part of the pool
handler would be computed at the loca-
tion of the nonpool plant. This procedure
has entalled considerable administrative
work on the part of the market adminis
trator, particularly in situations where
the milk has been received at seversl
nonpool plants. In addition, situations
have arisen where & handler has discon-
tinued receiving milk of certain dalry
farmers as producer milk and begun re-
celving 1t as unregulated milk ai a non-
pool plant. Under the present order
provisions it 1s possible, In the event that
any of such milk Is received at a pool
plant and allocated to Class I, that LO€
pricing point for determining the han-
dler's pool obligation would in fact be
the pool plant. Appropriately, however.
the obligation should be determined «ﬁ
the location of his nonpool plant. This
can best be accommodated by providiis
that the milk will be considered as & ¢~
celpt from the unregulated plant af
which the greatest quantity of such mls
was received In the most recent month
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Another proposal considered would
further amend the *dairy farmer for
other markets” definition to include a
dairy farmer when more than half of
the milk marketed from his farm during
the month is not producer milk under
any Federal order. This amendment was
proposed to deny producer status to dairy
farmers whose regular markets are with
handlers in unregulated markets but who
deliver any milk in excess of their han-
dlers’ needs to pool! plants of other
handlers as producer milk, During the
period April 1964-March 1965 an average
of 52 producers shipping the majority of
their milk to unregulated markets deliv-
ered 15,886,000 pounds of milk to pool
plants as producer milk,

Under Pederal orders generally milk
which Is received at a pool plant directly
from a dairy farmer's farm is accorded
producer milk status. Exceptions are
made in certain circumstances to deter
handlers from pooling the necessary re-
serve of thelr unregulated operations.
For this reason “dalry farmer for other
markets” status is conditioned on the
fact that the handler caused milk to be
nonpool milk. Continuation of pooling
status for the milk which proponent seeks
to exclude gives essentially no different
result than the effect of pooling milk now
excluded under the present definition;
e, pooling of the reserve supply of an
unregulated fiuid milk operation. How-
ever, In this Instance neither the un-
regulated handler nor the producer is
subject to regulation and it is not the
unregulated handler who causes the milk
to be pooled. Neither can it be presumed
that the regulated handler receiving the
mik has specific knowledge that he is
recelving only a part of a producer’s total
milk supply. There would be great ad-
ministrative difficulty under the circum-
stances in administering a provision
which would deny pooling status for such
milk since the market administrator
tould not have the necessary specific
knowledge with respect to every producer
on the market to insure equitable admin-
istration of the provision, Accordingly,
the proposal is denfed.

‘%) Pool milk definition. The "pool
milk"” provision of the Massachusetts-
Rhode Island order should be amended
10 include as “pool milk" any route dis-
U;Xb;;'don in the marketing area from a
piant regulated under anothér Federal
order to the extent that such milk fs not
Cinssified and priced under the other
order and is in excess of the present ex-
chption for unregulated distributing
n‘.:q:zw. 0f 700 quarts on any day or a dally
Average of 300 quarts, whichever is
greater
'?“Ir.(' “pool milk* definition designates
that milk for which a blended price credit
;? applied in the computation of each
1.amﬂc-r.v. pool obligation. This includes,
' certain clrcumstances, receipts at &
:'.t‘:':_nlnnz from regulated plants under
c’.‘;"‘i Federal orders which are not
Spasified and priced under such other
(-aers, The definition, however, does not
nclude milk  distributed directly on
routes in the marketing area from & reg-
v od plant under an other Federal order

tich 1s not classified and priced under
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such other order. It is possible therefore
under the present order for such milk
to be distributed in the market without
being subject to pricing under any
Federal order.

Under the terms of the New York-New
Jersey order (Order 2) it is possible for
a regulated plant to recelve unregulated
milk and dispose of such milk as route
disposition outside the Order 2 market-
ing area (in the Massachusetts-Rhode
Island marketing area for example) with
no monetary obligation to the pool,
regardiess of the price at which such
milk might have been procured. There is
presently no route disposition of this
nature in the marketing area; neverthe-
less, its location with respect to New
York-New Jersey regulated distributing
plants does not preclude such possibility.
In such event the milk should appropri-
ately be treated In the identical manner
as similar receipts at a pool plant and for
the identical reasons set forth by the As-
sistant Seeretary in his deeision of Octo-
ber 31, 1963 (28 F.R. 12008) on this mat-
ter, official notice of which is taken. Ac-
cordingly, the “pool milk" definition is
revised to insure this result when the
amount of such distribution exceeds the
allowable volume of an exempt distribut-
ing plant; f.e, 700 quarts in any day or
a daily average of 300 quarts, whichever
is greater,

3. Cooperative as a handler on farm
bulk tank milk. The handler definition
under the Massachusetts-Rhode Island
order should be broadened to include a
cooperative association with respect to
its operations in delivering the farm
bulk tank milk of its producer members
directly from the farm to a pool plant
or In diverting such milk to a nonpool
plant for the account of the association.

The impact of regulation under an
order is on handlers. The handler defini-
tion identifies those persons from whom
the market administrator must receive
reports, or who haye financial responsi-
bllity for payment for milk in accord-
ance with its classified use value. The
handler who receives milk from pro-
ducers I8 held responsible under the
terms of the order for reporting receipts
and utilization of such milk and for
pmger payment to producers and to the
Poo.

Essentially all of the milk produced
for this market is handled through farm
bulk tanks and moved to the market in
tank trucks. After the milk has been
pumped from the farm tank Into the
tank truck and commingled with the
milk of other producers there Is no op-
portunity to measure, sample, or reject
the milk of an individual producer, Thus,
the amount of milk delivered by pro-
ducers using farm bulk tanks and the
butterfat content thereof, can be de-
termined only by measurement at the
farm and from milk samples taken at
the farm,

In the past {n this market hauling has
generally been done by the plant opera-
tor either in his own trucks or through
contract haulers or by independent
haulers under contracts negotiated by
individual producers. Accordingly, the
operator of the pool plant where the

FEDERAL REGISTER, VOL. 32, NO. 129—THURSDAY, JULY

9909

milk was initially received directly from
the farm, or deemed to have been so
received in the case of a diversion, has
appropriately been held the responsible
handler for accounting purposes and for
payments to producers.

Recently one of the larger cooperatives
on the market has taken over the haul-
ing of its members’ milk. When the
pickup is performed by a cooperative as-
soclation or by a person under contract
to or control of such association it is the
association which controls the operation
with respect to individual producer
weights and tests. Accordingly, the asso-
ciation must be the responsible handler
unless through agreement between the
association and the operator of the pool
plant at which the milk is received, filed
with the market administrator, the plant
operator assumes the role of responsible
handler and agrees to purchase the milk
on the basis of farm weights and tests,
When the cooperative association is the
respongible handler the milk is treated
as & recelpt of producer milk by the
cooperative nssociation at a pool plant
in the same location as the pool plant
at which the milk was physically re-
celved. The milk is then treated as a
transfer by the cooperative association
to the plant operator.

The order should specify, however,
that handlers shall pay & cooperative as-
sociation which is a-handler pursuant to
§ 1001.9(d) at the blended price for the
milk recelved directly from producers’
farms. It will simplify order accounting
if such milk is paid for by the plant op-
erator at the blended price. This meth-
od of payment will facilitate any adjust-
ments required when audit by the mar-
ket administrator discloses an error such
as an error In classification.

Payments into and out of the produc-
er settlement fund will be made directly
between the regulated handler and the
market administrator. This will estab-
lish directly the responsibility for ac-
counting for milk and for its payment on
the part of the handler, When settle-
ment is made through a cooperative as-
sociation; le., when a handler settles
with the cooperative at class prices and
the cooperative pays into or out of the
producer settlement fund, an unneces-
sary third party is intruded into the
transaction. By eliminating the coopera-
tive as an intermediary between the reg-
ulated handler and the market adminis-
trator, with respect to transactions with
the producer settlement fund, problems
of financial responsibility, enforcement,
and subsequent audit adjustments will
be greatly reduced.

The cooperative, of course, must be
held accountable to the pool for the
volume of milk which it plcks up, or
causes to be plcked up at the farm and
which it diverts to nonpool plants or
which it does not dellver to any plant
during the month; i.e., overage, shrink-
age and accidental loss, and inventory of
milk en route to plants at the end of the
month, To simplify acccunting proce-
dure insofar as practical such milk
should be priced at the zone location of
the plant, or plants within the same zone,
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to which the greatest aggregate quan-
tity of such milk of the cooperative as-
soclation was moved during the month.

The order currently provides a Class
II classification for shrinkage not in ex-
cess of 2 percent of the respective quan-
tities of butterfat and skim milk con-
tained in receipts of fluid milk products
and cream, exclusive of diverted milk
and inventory at the beginning of the
month. Hence pool plant operators have
had & maximum shrinkage allowance of
2 percent for receiving and processing
farm bulk tank milk. The fact that a
cooperative association becomes the re-
sponsible handler with respect to farm
bulk tank milk which it plcks up or
causes to be picked up at the farm and
dellvered to & pool plant provides no
basis for changing the maximum shrink-
age allowed in Class II on such milk.
Appropriately, therefore some means
must be provided for a division of the
shrinkage allowance when hauling is
performed by or on behalf of a coopera-
tive association. The principal proponent
supporting handler status for a coopera-
tive association In such capacity pro-
posed a one-half of 1 percent allowance
to the cooperative and a one and one-
half percent allowance to the pool plant
operator. Such a division of shrinkage
reflects the experience under Federal or-
ders generally that in a reasonably effi-
cient receiving operation shrinkage
should not exceed one-half of 1 percent
and in a reasonably efficient processing
operation shrinkage experienced should
not exceed 116 percent. Accordingly, the
proposal is adopted.

Previously In this market milk has
been associated with specific plants and
the plant operator controlled the move-
ment of the milk. Diversion privileges
were given only the plant operator as a
pool handler and were generally condi-
tioned on the receipt of the milk at the
diverting plant on the majority of de-
livery days, during the 12 months ending
with the current month, or in the period
in which such handler caused milk to be
moved from the farms as producer milk.
This procedure was adopted to deter the
arbitrary shifting of producers between
plants of a multiple plant handler
for financial gains at the expense of
producers.

When a cooperative association con-
trols the pickup of producer milk and
acts as the responsible handler on such
milk it is necessary for maintaining pool-
ing status on that milk in excess of a
proprietary handler’s requirements or
which he chooses not to receive that the
cooperative be given diversion privileges
50 it may maintain the pool status of the
milk when it is moved into manufactur-
ing uses. Under the terms of the current
order all milk which has established a
bona fide assoclation with the local mar-
ket is included in the equalization pool.
To insure appropriate implementation of
this principle under the revised order the
handler definition should be sufficiently
broad so as to include & cooperative as-
sociation with respect to producer milk
diverted to a nonpool plant for the ac-
count of such association. Milk not
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needed by local handlers can generally
be most economically handled by move-
ment directly from the farm to its ulti-
mate destination. Unless the cooperative
is permitted to be the handler and divert
such milk it is likely that cooperative
members would bear the primary burden
of carryving the market's reserve supplies,
since handlers could accept only that
volume of milk needed to meet their im-
mediate requirements and cooperatives
would be forced to handle the remain-
ing milk as other than pool milk,

Providing handler status to a coopera~
tive assoclation with respect to milk
which it diverts will not only better in-
sure orderly marketing but also will pro-
mote efficient utilization of producer
milk in the highest available use class
since this arrangement will permit a co-
operative to divert milk for Class I use
to & nonpool plant which milk might
otherwise be used or disposed of by pro-
prietary handlers in Class IT,

In consideration of the equitable treat-
ment of all producers the limitation on
cooperative diversions should, insofar as
possible, parallel those accorded pro-
prietary handlers; le., the milk must
have been delivered to pool plants on the
majority of delivery days during the past
12 months during which the cooperative
was the responsible handler. To imple-
ment orderly administration, milk which
a cooperative diverts is considered a re-
ceipt in the zone of the pool plant or
plants to which the greatest aggregate
quantity of the milk of the producers in-
volved was moved during the month.
However, when diversion is made from
a plant in zones 1-14 to nonpool plants
in the 15th zone and beyond, the milk
for pricing purpose is, as heretofore dis-
cussed, considered a receipt at the plant
where physlcally delivered.

The Connecticut order currently con-
tains provisions intended to implement
the administration of the regulation
when a cooperative association is per-
forming or directing the pickup and de-
livery of farm bulk tank milk to pool
plants. However, the cooperative may
avoid handler responsibility on such milk
by simply not electing handler status.
Because there is always the probability
that farm weights and the tests of farm
drawn samples will not agree with the
weights and tests of milk delivered to
plants there is always the threat of an
administrative problem in the applica-
tion of regulation If the plant operator
refuses to accept the farm weights and
tests.

As previously stated, when the pickup
is conducted by a cooperative association
or by a person under contract to or
control of such association it Is the asso-
ciation which controls the operation with
respect to individual producer weights
and tests. Accordingly, the assoclation
appropriately must be held as the re-
sponsible handler unless the plant oper-
ator assumes the role of responsible han-
dler and purchases the milk on the basis
of farm weights and tests.

The provisions hereinbefore concluded
to be appropriate for the Massachusetts-
Rhode Island market ostensibly are
equally appropriate for the Connecticut

order. However, while both producers angd
most handlers recognized the existing
accounting problems under the present
order they were equally Insistent that
proprietary handlers continue to be the
responsible handler for farm bulk tank
milk in essentially the same manner as
in the past since the cooperatives have
not generally elected handler status. To
minimize the change in order application
they argued that the order should specify
that the plant operator be held the re-
sponsible handler unless he notifies in
writing both the market administrator
and the cooperative association that he is
not accepting that responsibility, in
which case the cooperative would neces-
“sarily be the responsible handler.

It is not clear why the requested ap-
plication of the provision could influence
handlers’ decisions with respect to be-
coming the responsible handler on farm
bulk tank milk picked up and delivered
by the cooperative association. Neverthe-
less, such application does, In fact, pro-
vide @ clear line of responsibility and will
remove the existing problems encoun-
tered under the current order in the ac-
countability for milk because the coop-

dler status on milk which it causes to be
picked up and delivered to pool planis
Accordingly, it is adopted.

Local cooperative interests objected to
any change in the handler status of co-
operatives with respect to member |
tank milk hauled in tank trucks ow
controlled by the cooperative. The)
tended that afixing the final respc
bility on the cooperative for such milk
if the recelving plant did not accept the
responsibility would force them to bar-
gain with the receiving handler to ob-
tain & charge above minimum prices for
services performed with regard to this
milk. They further contended that If
the final responsibility were fixed upor

the cooperative, the order should specily
& sufficiently higher price for this milk to
assure the cooperative of being reim-
bursed for services performed, such as
milk sampling and testing, and quality
control.

In the presence of Federal regulation
producers are guaranteed the minimum
order prices for their milk. Therefore
it must be presumed that a cooperatives
decision to haul its members' milk s
made In the interest of operating effi-
ciency, to retain effective control of the
milk in the interest of maintaining or
improving the cooperative's bargall
position with its buying handlers o
to provide the flexibility of op«
necessary to insure disposition ¢ \
milk in the highest available use Priol
to the advent of farm bulk tank han-
dling each producer was generally
clated with a specific handler or P
and normally his milk moved to that
let regardless of the use (either fluid of
manufacturing) by such handler. Farm
bulk tank handling greatly increasec ¢
flexibility of marketing. For this reason
many cooperatives have considered It €7
sential that they control the hauling
their members' milk. As previo ‘-'
stated, under such circumstance it Is ¢
cooperative which controls the operation
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with respect to Individual producer
weights and tests. Accordingly, the co-
operative must assume the role of re-
sponsible handler unless the operator of
the recelving plant accepts responsibility
of accounting for the milk on the basis
of farm welghts and butterfat tests of
farm drawn samples.

when the cooperative acts as the re-

sponsible handler it is probable that it
also performs some related services
which otherwise the handler would
necessarily perform at some cost over
and above the order class price. Under
usual circumstances it Is to be expected
hat o cooperative controlling Iits milk
supply would be able to bargain effec-
tively with handlers for the cost of such
services. Its ability In this regard is ob-
viously dependent on the competitive
market situation.

Because milk can move freely between
regulated markets it is to be expected
that as among the northeastern Fed-
eral order markets, producers, either
Individually or through their cooperative
assoclations, will actively seek an outlet
for their milk in that market where re-
turns are greatest. Proprietary handlers,
on the other hand, can be expected to
seck out the most economical sources of
milk supply. Hence any attempt to struc-
ture the cost of services rendered by local
cooperatives Into the pricing scheme of
the Connecticut order could seriously
hamper such cooperatives in the sale of
their members’ milk. When handlers
purchase milk from each other they
must reach & common understanding
on the sale price if such sale is consum-
mated, There {s no apparent reason why
cooperatives cannot be equally effective
in their dealings with handlers. Not-
withstanding the position of cooperatives
In this matter, it is concluded that the
best Interest of producers will be served
by continuation of the present pricing
structure. Accordingly, the request to
establish a premium over the Class I
price to be paid by handlers on farm bulk
tank milk for which a cooperative Is the
handler is denfed.

4. Definition and treatment of pro-
ducer-handlers. The definition and
treatment of producer-handlers under
the Massachusetts-Rhode Island order
fhould not be modified on the basis of
this record. The provisions of the Con-
necticut order should be modified only
0 the extent of permitting a producer-
L_andmr to purchase from outside
fources, either pool or nonpool, non-
fat dry milk solids for use in fortification
of fluid milk products.
d'fﬂ‘-‘ Massachusetts-Rhode Island or-
\or provides, among other conditions,
;~-j:l' it producer-handler may receive no
:“‘j‘; milk products except from his own
woduction and pool plants under any
New England Federal order. If his re-
¢“wis from own production and total
"".:[‘l:((\j sales each exceed 2,150 pounds per
i during the month his receipts from

1gland order pool plants may not

€xceed 2 percent o! recel] SR
Production i s k3

While
faln

1

the Connecticut order, with cer-
exceptions with respect to State-
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owned and operated institutions, limits
& producer-handler's sources of milk
supply to own production and fluid milk
products transferred from pool plants,
such & person s not limited with respect
to the extent of his receipts from pool
plants.

A number of proposals were made to
change the producer-handler provisions
in one or both of the orders. Certain of
the proposals would provide that there
be no separate treatment under the or-
ders of producer-handlers in their ca-
pacity as handlers, but would provide
instead an exemption from pooling of a
handler's own farm production within
prescribed volume lHmitations. Another
proposal would permit producer-han-
dlers to buy unlimited quantities of milk
during the months of September through
November.

Other proposals would amend the
Massachusetts-Rhode Island order to
(1) fully regulate producer-handlers
above a specified size, (2) permit
producer-distributors below a specified
size to buy and sell milk to each other,
and (3) exempt own farm production
and permit unrestricted purchases from
regulated sources. Still other proposals
would amend the Connecticut order to
(1) set a volume limitation of 75,000
pounds in any month which a producer-
handler could buy from pool sources and
retain his status, and (2) permit a
producer-handler to purchase nonfat
dry milk and cream for fortification
and standardization purposes. i

The status and treatment of producer-
handlers under the Massachusetts Fed-
eral orders have been a consideration at
numerous past hearings. The producer-
handler provisions of the existing order,
adopted on the basis of the record of
the merger hearing held in January and
February 1963, are substantially those
previously contained in the separate
Boston, Southeastern New England,
Springfield and Worcester orders. The
exemption of producer-handlers from
the pooling and pricing provisions of the
order is predicated on the self-suffi-
ciency of the combined production,
processing and distribution operation of
such person. When such an individual
ceases to be self-sufficlent and relies on
sources other than own production for
any significant portion of his Class I
needs his operation s, in fact, Indistin-
guishable from that of handlers whose
operations are fully regulated under the
order. Appropriately, his treatment as a
producer and as a handler then should
be no different than that of other
producers and of other regulated
handlers.

When producer-handlers produce,
process, and distribute their own farm
production other producers do not share
in their Class I sales, To the extent that
producer-handlers acquire pool milk to
supplement their own production pro-
ducers under the order bear the full
burden of carrying the necessary re-
serve supplies associated with such milk,
To permit a producer-handler to pur-
chase substantial, or unlimited quanti-
ties of supplemental milk would sub-
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stantially eliminate the normal risks
which are associated with a combined
own production-distribution business. A
producer-handler could aggressively seek
additionsal Class I outlets without risking
production expansion until the new out-
lets were assured. Under such an ar-
rangement a producer-handler would be
a continuing threat to orderly market-
ing and regular producers could experi-
ence a continuing loss of their Class I
market to such individuals,

Certaln producer-handlers com-
plained of production costs and labor
difficulties which they argued should be
recognized through liberalization of the
present order provisions to permit
greater purchases of supplemental milk.
They presented billings to substantiate
their contention that supplemental pool
purchases cost approximately $1 per
hundredweight over the established
order prices. It was their position that
cost alone was an effective deterrent on
purchases of such supplemental milk,
They argued that the need for any signi-
ficant purchases results from unusual
and costly production problems, and that
such a situation In conjunction with
the cost of the supplemental milk would
Insure that a producer-handler would
have no competitive advantage over pool
handlers. They further argued that
producer-handlers are severely penalized
if they exceed allowable purchases by
being required to pool their own produc-
tion,

The production problems of producer-
handlers are no different from those of
producers who are equally beset with
higher costs and labor problems. As pre-
viously stated producer-handler status
is conditioned on the concept of self-
sufficiency. It is not unusual that small
lot, spot purchases command a substan-
tial premium, However, there Is no reason
to conclude that purchases of significant
quantities of milk on a regular basis
would be any more costly to a producer-
handler than to any other handler. Under
any circumstance, premiums paid by a
producer-handler for pool purchases do
not accrue to producers as a whole, and
hence such producers receive no compen-
sation to offset the costs of carrying the
neuoissary reserves associated with such
milk.

Loss of producer-handler status in any
particular month, or months, cannot be
viewed as unreasonable since the indi-
vidual's separate treatment as a producer
and as a handler is identical to that of
other producers and of other handlers,
Further, status as a producer-handler is
reestablished in the first month in which
the operation returns to self-sufficiency.

The removal of the present basis for
producer-handler exemption and the
substitution therefor of a pool exemption
of a limited quantity of a handler’s own
farm production was proposed as the
most appropriate means by which regu-
latory treatment should be applied to
operations of producer-handlers, How-
ever, there was no evidence that pro-
ducer-handlers in the Massachusetts-
Rhode Island market are adversely
affecting the competitive position of
either pool handlers or producers under
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the existing regulation or that the pro-
posed exemption of specific quantities
of own farm production would in any way
implement administration of the order,
enhance overall producer returns or in-
sure more orderly marketing.

The definition and treatment of pro-
ducer-handlers under the Connecticut
order differs from that under the Massa-
chusetts-Rhode Island order in that the
concept of self-sufficiency is not em-
ployed. Connecticut producer-handlers
have had the opportunity to purchase un-
limited quantities of fluid milk products
from pool plants. However, they are re-
stricted in that supplemental purchases
for fluld use must be in the form of fluid
milk products.

The basic difference in treatment of
producer-handlers under the Connecti-
cut order as compared to Massachusetis-
Rhode Island primarily refiects the
unique position which such individuals
have historically held In the Connecticut
market and the fact that they have not
engaged In practices which would under-
mine or disrupt the local market.

The general tranquillity which has
existed in the market between producer-
handlers, handlers and producers has
been disturbed with the recent change in
status of a very substantial handler from
that of a pool handler buying all of his
milk from producers and other pool han-
dlers to that of a producer-handler.
Connecticut producer interests made
several attempts during the hearing to
frame a proposal which would deny pro-
ducer-handler status to this individual
without affecting the status of any other
producer-handler presently in the mar-
ket. Their final suggestion in this regard
was a proposed 75,000~-pound lmitation
on the volume of fluid milk products
which a producer-handler could pur-
chase from pool plants during the month.

The record reveals no market insta-
bility or threat of market insta-
bility resulting from the change in status
of this handler. While the precise size
of his operation was not revealed it is
apparent that he is one of the larger
handlers in the market. It is also appar-
ent that his own farm production is a
relatively minor portion of his total
fluld requirements, Based on information
contained in the record it is estimated
that his total Class I sales exceed 4 mil-
lion pounds monthly and own farm
production is about 700,000 pounds.

Since all pool purchases by a producer-
handler are mandatorily classified as
Class I under the terms of the order,
own farm production must absorb any
necessary reserve and Class II usage in
his plant. Under the existing situation
it is unlikely that the handler realizes
any significantly greater return on his
own farm production as a producer-
handler than would be returned to him
as & producer under the order since the
avernge utilization of producer milk ap-
proximates 79 percent, There is, there-
fore, no apparent need at this time for
the type of action proposed.

If such handler should In the future
change his operation through substantial
expansion of his production facilities
while using pool purchases for the pur-
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pose of removing risks which otherwise
would be involved in expanding produc-
tion and distribution or for the purpose
of balancing day-to-day and seasonal
variations in supplies and sales, amend-
ment of the producer-handler definition
to embrace a self-sufficiency concept
such as contalned in the Massachusetts-
Rhode Island order might appropriately
be considered.

The University of Connecticut pro-
posed that the order be amended to
permit producer-handlers to purchase
nonfat milk solids for use in fortification
of fluid milk products and to purchase
cream for use in standardization of
fluid milk products. This proposal was
based upon their own special need as a
research and teaching institution as well
as upon the need of producer-bandlers in
general.

The special need of the University 1s
dealt with  through speclal exemption
elsewhere In this decision, and there-
fore, 15 not discussed further in this
section,

At the present time a producer-
handler’s milk supply is restricted to
own farm production and purchases of
fiuld milk products from pool plants.
Hence, any fortification or standardiza-
tion of fluid milk products on the part
of producer-handlers must be done with
products produced in their own plants.

The University spokesman pointed out
that fortification of several of the fluid
milk products is necessary from a com-
petitive standpoint and that it is too
costly for a producer-handler to main-
tain drying or condensing equipment for
this purpose. However, he did not iden-
tify lke problems with cream for
standardization nor did he show any
need in the market for allowing such a
change.

It is concluded on the basis of this
record that there is no need for any
change in the order to allow for the
purchase of cream for use in standard-
ization of fluld milk products. On the
other hand, it is recognized that fortifl-
cation of certain of the fiuld milk
products may be essential for competitive
survival and that current restrictions on
the purchase of nonfat dry milk for for-
tification by producer-handlers may be
unnecessarily burdensome. It s un-
reasonable to expect that a producer-
handler could maintain drying equip-
ment solely for the purpose of processing
nonfat dry milk for fortification.

Since fortification, in fact, adds only
slightly to the volume of product there
can be no significant loss to the pool
in permitting producer-handlers to pur-
chase powder for this purpose, It would,
of course, be inappropriate to permit
producer-handlers to purchase powder
for reconstitution purposes. Should such
situation occur it is intended that loss of
producer-handler status should result,
As a pool handler such individual would
then be required to pool his own farm
production and make appropriate equali-
zation payment on the volume of recon-
stituted fluid milk products.

5. Classification and assignment pro-
visions, The proposal to change the fluld
milk products definition in the Massa-

chusetts-Rhode Island order to excluds
any mixture of milk or skimmed miix
and cream containing at least 10 percent
but less than 16 percent butterfat from
the definition should be denied.

Currently, the order provides that 50
percent of the quantity of any mixture
of milk or skimmed milk and cream con-
taining at least 10 percent but less than
18 percent butterfat is classified as Class
II milk while the remalning 50 percent
is treated as & fluld milk product claesi-
fled as Class L Under the proposal the
50 percent of any such mixture now
classified as Class I milk would be placed
in the Class II category. |

A representative of New England Milk
Dealers, Inc,, testified that such a change
was necessary to lower the cost of the
product to handlers who would then be
able to lower the selling price and thereby
make the mixture more competitive with
similar products using vegetable fats.

No specific evidence was presented at
the hearing concerning the enc
ment of competing products on the :
of the mixtures nor was any evid
presented concerning the competit!
ture of the products other than a |
advantage, In this regard, the repre
ative testified that the raw product
of the vegetable fat product was about
12 cents per quart while the raw | et
cost of a 12 percent butterfat p
was about 25 cents per quart, He
stated that a change in the classi!
of the 50 percent quantity of the n
remaining in Class I to Class 1I would
reduce the raw product cost by aboul
three cents.

Producers opposed any chance in the
classification of half and half on e
grounds that a Class IT classification ia
not compatible with the concept of the
classified pricing scheme in that “hall
and half” is required by the appropriate
health authorities to be made from mik
and milk products recelved from ap-
proved sources of supply and that e
product is sold in direct competition with
other fluld milk products in Class !

Market competition from a ve
base (or any nondairy substitute
uct is not an appropriate basls for
mining the classification of a flu
product; Under the classification scht
employed under Federal orders the Ul d
milk products classified as Class I are
those which are required by the #
priate health authorities In the !
ing area to be made of milk pr X
from approved sources, The extra cow
fncurred by producers in producing qui-
{ty milk and in delivering it to
in the condition and in the qw
needed by the market necessit
price for milk used for fluld us
what above the price of milk U
manufacturing products. The ]
price must be at a level which -.\x.'. ;
vide sufficient incentive to proct
through the uniform price Lo €1co
the production of those quanti
milk needed for Class I plus the nee
sary reserve to cover dafly fluctuast”
in market demand. e

The existing split classification " "¢/
and half was adopted in recognitod o
me ‘m mg wnmm md comiunest i

cost

also

1
n
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eustomers  (restaurants, eto.) could
readlly purchase fluld skim milk (Class
I and cream (Class II) and combine
them to make half and half if there was
an economie incentive to do so. The pres-
ent pricing structure therefore was
adopted in recognition of this competi-
tive market situation. This record pro-
vides no basls for any change in the
classification of “half and half” and the
request to do so is denied.

The proposal to amend the Massachu-
stts-Rhode Island and Connecticut
orders to include consumer packaged
milk shake mixes as a fluld milk product
should be denied.

Several producer associations proposed
to substitute for the wording in the fluld

“ice cream mix, fce milk mix, and milk
shake base mix™ the words “frozen dairy
product mixes.” As brought out at the
hearing the intended effect of such n
word substitution was to iInclude as a
fluld milk product any milk shake mix
that was packaged In & consumer con-
tainer for consumption without any addi-
tional additives being used.

Al the present time there are products
on the market sold in consumer type
packages the Ingredients of which are es-

ntially the same as milk shake base
mixes sold to dalry stores, soda fountains
and similar establishments and for
which the orders specify & Class II
classification. These products are con-
sidered the same as-a milk shake base
mix and therefore have not been con-
sidered a fluid milk product under the
terms of the respective orders.

such products were in direct competition
with chocolate milk, chocolate drink, and
conventional milk shakes the record evi-
dence does not indicate that this is the
case Rather, the empirical evidence cited
by & handler’s representative would in-
ile that there is little, if any, problem
i area, In addition, there was no
wce presented to show what the
; e of sales of this product are nor
tow fast the sales are increasing.
Milkc shake mix is a product that is
comparable to Ice cream mix. Ap-
¥, because of this similarity the
iealth authorities in both Massa-~
‘s and Connecticut have placed it
¢ same health category as ice cream.
¢ ihere Is no requirement that the
product be made from approved milk
U} 3 it could be made in plants any-
In the country and sold in the
cting area either directly on routes,
Zh jobbers or chains or
‘oueh presently regulated handlers,
‘aer such eircumstances there would
Jirmountable problems in order ad-
uiny tration if such products were In-
“luded within the fluld milk definition
ind classified as Class I milk, Accord-
¥, the request for the inclusion of
‘1 products in the fluid milk definition

53 gc

¢ Massachusetts-Rhode Island order
_'old be amended to clarify the assign-
Jprovislons as they apply to milk

'or human consumption which Is

[ceived from dairy farmers for salvage
HJUrposes only.
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The assignment provisions provide
that skim milk and butterfat in milk
products other than fluid milk products
received from dairy farmers shall be as-
signed to Class II. This wording was
adopted to permit handlers to accept for
manufacturing uses milk unfit for human
consumption without Including such
milk in the pool.

It is recognized that a dairy farmer
necessarily is confronted with a disposal
problem when for some quality reason
the handler cannot accept his milk in
his normal operations. However, in Fed-
eral orders generally, milk which a han-
dler receives directly from the farm at a
pool plant is considered a receipt of pro-
ducer milk. This presumes that if the
applicable health department permits
the milk to be recefved In the regular
plant operation it does, In fact, have the
necessary health approval. Neverthe-
less, it is possible that handlers operat-
ing separate manufacturing facilities
which facilities may carry heaith approv-
al to supply milk to the fluid market,
can under certain circumstances utilize
milk in such facilities which ecannot be
disposed of for fluld use. Under such cir-
cumstances there {5 no reason why a
handler and & dairy farmer in the un-
fortunate circumstance of having milk
unfit for human consumption should not
be permitted to cooperate in the disposi-
tion of such milk for salvage purposes.
However, appropriate safeguards must
be provided both for the producer and
the pool so that a handler cannot ar-
bitrarily initially refuse to accept & pro-
ducer's milk solely for the purpose of ac-
quiring such milk cutside the framework
of the order for Class IT use,

This can be appropriately accom-
plished by requiring that the milk must
have been rejected at the farm in the
course of normal pickup operations,
segregated therefrom, and accepted by
the handler only as salvage product
rather than as milk. Further, the pro-
ducer definition should be modified to
specifically exclude a dairy farmer with
respect to such salvage milk, These clari-
fications reflect no change from the pres-
ent treatment of such milk under the
existing order. Nevertheless, it is desira-
ble that the provisions with respect to
the treatment of salvage milk be stated in
more explicit language to prevent any
misunderstanding as to their application.

The Massachusetts-Rhode Island and
Connecticut orders should be amended
to provide a new basis of assignment with
respect to receipts of bulk milk at pool
distributing plants from plants fully reg-
ulated under another Federal order. To
the extent that such receipts from other
Federal order plants are not offset by
similar shipments to such other Federal
order plants or are not assigned to Class
II by agreement, the orders should pro-
vide that such milk shall be assizned pro
rata to classes of use. Such pro rata as-
signment should be made according to
the lower of either the market average
utilization as estimated by the market
administrator or the utilization of the
milk remaining in each class at all of
the handier’s pool plants but in no case
should the quantities of butterfat and
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skim milk assigned to Class IT milk ex-
ceed the respective quantities remaining
in Class IT at all of his plants,

The orders presently provide only for
assigning such receipts in proportion to
the respective remaining pounds in each
class at all of the handler’s pool plants,
As pointed out by the cooperative pro-
ponents this procedure under certain cir-
cumstances allows producers assocli-
ated with other Federal markets to share
in the New England order Ciass I sales to
a greater extent than do local producers,
That is, local producers must bear an
unduly large portion of the reserve sup-
ply burden because they share in the
market sales at the market average utili-
zatlon while other Federal order pro-
ducers can share at a higher rate of Class
I sales and thus bear a lower share of the
reserves, depending upon the receiving
handler’s utilization.

The only situations that this amend-
ment will affect are those in which a
handler who operates a distributing
plant has both Class I and Class II sales
and receives part of his milk from pro-
ducers under the order and part in bulk
from other Federal orders. For these
plants the reserve supply Is included, in
part, in the receiving market and in part
in the shipping market. The present or-
der provisions do not fully recognize this
sharing of the reserve between local pro-
ducers and other order producers since
these provisions provide only for prorat-
ing bulk milk shipments from other Fed-
eral orders over the classes of utilization
of the recelving handler. By assigning
such Federal order receipts on the basis
of either the marketwide or the han-
dler's utilization, whichever results in the
greater Class II assignment, the local
producers will not be required to bear a
disproportionate share of the reserve.

If the milk Imported by a multiple
plant handler is assigned only to the re-
ceiving plant's utilization, such assign-
ment could reduce the handler's per-
centage of producer milk in Class I in
his system to a greater extent than if as-
slgnment were applied over the whole
system. Therefore, to prevent a multiple
plant handler from discriminating
against Jocal producers by importing
milk into his high utilization plant, as-
signments of interorder bulk milk should
continue to be made over all utilization
of milk at all the handler's regulated
plants in the recelving market,

By limiting the quantity assigned to
Class II to the actual quantity utilized as
Class II by the receiving handler the or-
der will not assess an additional cost on
milk assigned to Class IT in excess of a
handler’s own utilization in that class.
It assures also that producers in the ship-
ping market will have their milk classi-
fied as Class IT In no greater quantity
than that actually used by the handler to
whom the milk was transferred.

In any month in which bulk milk is
received In the market from another or-
der market (without Class IT agreement
on the part of the handlers involved in
the transfer) it will be necessary that the
administrator in the shipping market
know the classification of such milk on
or about the date when handler reports
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are due under that order. Because the re-
porting dates under orders are very simi-
lar, the administrator of the receiving
market will generally not have complete
information to compute his exact mar-
ketwide utilization of producer milk by
the time the classification of a transfer
is needed by the administrator in the
shipping market. In fact, classification
of the receiving market's producer milk
will be dependent on the assignment of
the other order milk, Since the admin-
istrator of the receiving market will have
adequate information to assure an esti-
mate very close to the actual marketwide
utilization, it is provided that such esti-
mate will be made, when necessary, and
publicly announced to the nearest whole
percentage and, for this purpose will be
final.

In a situation where the local recelv-
ing plant and the other order shipping
plant have moved bulk milk back and
forth during the same month only trans-
fers of milk between the two handlers
which are not offset by an equal quan-
tity of milk moved from the local han-
dler to the other order handler need be
considered. Such a provision is now pro-
vided in the order and should continue
to apply.

6. Class prices—(a) Class I price. No
change should be made with respect to
the basic point of pricing under the re-
spective orders; i.e., 201-210-mile zone
under the Massachusetts-Rhode Island
order and nearby zone under the Con-
necticut order, The factor 0,04041 used
in the calculation of the New England
dairy ration index component of the
pricing formula should be revised to con-
form with revisions in the dairy ration
price series for New England as reported
by the Department of Agriculture. The
contraseasonal pricing provisions should
be removed from the orders and the
scheme of adjusting the Class I price
level in increments of 22 cents should be
abandoned. The snubbing provision in
the Class I pricing formula which holds
the New England economic index price
within a 5-cent range of the New York-
New Jersey (Order 2) Class I price (be-
fore supply-demand adjustment) should
be modified to permit a 13-cent vari-
ance between such prices, and the eco-
nomie index should be floored at 115.89
through April 1968. Finally, the addi-
tional supplies and sales of the plants
associated with the proposed area of
extension should be excluded from the
computation of the supply-demand ad-
justment factor and the supply-demand
adjustment factor should be fixed at
0.99 through December 1967,

Various proposals which would revise
the Class I pricing provisions under one
or both orders were considered at the
June 20-July 1, 1966, hearing. Such pro-
posals would: (1) Provide for f.0.b. mar-
ket pricing under the Massachusetts-
Rhode Island market; (2) continue the
present 21st zone pricing but raise the
basic (215t zone) price by 7 cents; (3)
provide for farm pricing of farm bulk
tank milk with no plant hauling allow-
ance; (4) provide a transition provision
in the supply-demand adjustment
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mechanism to eliminate possible skew
because of additional receipts and sales
assoclated with the marketing area ex-
tension; and (5) adjust the base period
factor used in the computation of the
dairy ration index to conform with the
Department’s revision of the dairy ra-
tion price series.

Four regional hearings were held dur-
ing the week of April 10, 1967, to con-
sider Class I price levels under all but
three Federal orders. The regional hear-
ing held at Washington, D.C., during
April 14-15, 1967, covered, among others,
both the Connecticut and Massachu-
setts-Rhode Island markets. For the
Massachusetts-Rhode Island market this
was a limited reopening of the June 20-
July 1, 1966, hearing.

On April 25, 1967, a decision based on
the April hearing, set the prices in Mas-
sachusetts-Rhode Island and Connecti-
cut at $6.35 and $6.82, respectively. In
establishing such prices the Assistant
Secretary recognized that several of the
issues considered at the June-July 1966
hearing involved modifications of the
Class I pricing formula and that a deci-
sion on these matters was still pending.

Proposals to amend the Massachusetts-
Rhode Island order to provide for (1)
f.0.b. market pricing and (2) continua-
tion of the 21st zone as the basic point
of pricing with a T-cent upward adjust-
ment in the basic price level were both
directed to the same end; i.e., integration
into the pricing scheme of & T-cent re-
duction in differential pricing between
the 21st zone and the nearby zone with-
out affecting the price in the nearby zone.
Proponents for nearby zone pricing con-
tended that a substantial and continu-
ously increasing proportion of producer
milk was moving directly from the farm
to city plants and hence prices appro-
priately should be announced f.0.b. mar-
ket to reflect this situation and to facili-
tate price comparisons with prices under
the Connecticut order.

Traditionally, the 21st zone has been
the basic point of pricing in the Massa-
chusetts-Rhode Island market and both
producers and handlers customarily use
the announced prices for the 21st zone
in making price comparisons with the
adiacent New York-New Jersey market.
Also, about half the producer mlilk is still
being recelved at country plants. Since
the actions herein recommended will
provide the identical pricing at each zone
which would prevail under nearby zone
pricing it is concluded that no change
need be made in the basic point of pric-
ing on the basis of this record. Never-
theless, to facilitate price comparisons
between Federal orders generally, con-
sideration should be given to the possible
announcement of prices f.0.b, market un-
der both the Massachuseits-Rhode Is-
land and New York-New Jersey orders at
any hearing called to review interorder
price alignment as between these mar-
kets.

Proposals to price milk at the farm or
milk house, to zone such milk house ac-
cording to individual or town location
based upon Boston or other suitable cen-
tral points, and to provide that no deduc-
tion from the producer price be permitted
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for hauling or other related services by
the handler were supported by a number
of producers and by a perative pri.
marlly associated with the New York
market. Little evidence was introduced
relative to a need for such changes in the
Massachusetts-Rhode Island or Connec-
ticut markets.

The individual producers supported
the proposals generally on the basis that
such amendments would provide free
hauling from farm to plant and, thus
would relieve to some extent the effects
of rising production costs. This in itself
is not a valid consideration for a change
in the point of pricing. The prices estab-
lished under the order are those con-
cluded to be necessary to Insure an ade-
quate milk supply for the market, Should
it develop at any time that a higher re-
turn to producers is required to achieve
this end the matter of appropriate price
level should be promptly considered at a
public hearing. In this regard, on the
basis of the reopened hearing held in
Washington, D.C., on April 14-15, 1967,
in conjunction with emergency hearings
called to consider the Class I price level
under Federal orders generally, the Class
I price level was increased 20 cents effec-
tive May 1, 1967, and extending through
April 1968,

The proponent cooperative contended
that the proposal should be adopted on
the more general grounds that it would
solve many of the problems being consid-
ered at the hearing. The contentions
however, were based primarily on es-
perience in the New York market with
little consideration given to the sctual
effects of such provisions. On ¢ross exan:
ination a representative of the coopera-
tive admitted that they had not surveyed
the markets involved to determine the
need or the effects of adoption of their
proposal on the local market, The request
for such pricing is therefore denied.

One of the components of the eco-
nomic index used in the computation of
the Class I price under the New England
orders is a New England dairy ration
{ndex. This is computed by dividing the
monthly average price reported by toe
Department of Agriculture to have been
paid by farmers in the New England re-
gion for 100 pounds of mixed dairy feed
containing less than 29 percent protein
by the factor 0.04041, which factor ve-
flects the average price for such feed as
reported by the Department of Agricul-
ture during the years 1957-59. 2

The Statistical Reporting Service of
the Department of Agriculture has 1ow
determined that the prices reported in
recent years have not appropriately re-
flected the actual price paid by farmes
purchasing bulk (unbagged) feed o
quantity lots which is now the customary
practice. They have, effective June 29,
1966, revised the basis for reporting such
price and in addition revised the prices
previously reported for the period Jar-
uary 1954 through May 1966,

Under the revised price series the ..-.'c’r;
age price per hundredwelight during the
perfod 1957-59 was $3.884 as compared 1
a price of $4.041 previously reported. It ¥
necessary that the order be amended @
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reflect this adjustment to provide com-
parability between the base period price
and the price as currently reported. Un-

lon index would haye an unwarranted
ressing influence on the Class I price
1. In this regard, official notice is
¢n of the actlon of the Assistant Sec~
.ry effective July 22, 1966. (Determi-
ion of Equivalent Factor To Be Used
in Computation of Price for Class I
Milk.) (31 P.R. 10414.)

Offlcial notice is taken of the amend-
ments effective April 1, 1967, for the
Massachusetts-Rbode Island, Connecti-
ind New York-New Jersey orders
vhich removed the seasonal Class I pric-
provislons and provided in leu there-
1 take-out-pay-back (Louisville) pian
paying producers, Previously in these
ets the seasonal price adjustments
tained in the Class I pricing for-
s provided the highest level of price
r the months of October, November,
and December, normally the shortest
months of supply, To insure that the in-
tent of the seasonal price adjustments
could not be mnegated during these
months by & downward movement in any
e Class I pricing components the
New England orders contalned a contra-
seasonal price provision which provided
that the Class I price in November and
December, respectively, could not be
lower than the price in the preceding
month.

jince the orders no longer provide for
nality of Class I pricing and be-
, &s hereinafter recommended, the
racketing scheme providing for Class I
price adjustments in 22-cent increments
is being removed from the orders, month-
to-month Class I price adjustments in
response to changes In the economic in-
dex factors or the supply-demand ad-
sustment will not be substantial Ac-
cordingly, the contraseasonal provisions
of the orders will no longer serve any
substantinl purpose and appropriately
thould be removed to permit free action
of the pricing formuls.

_ Price alignment between the New
Encland orders and the New York-New

‘Weration in any modification of the
New England Class I price formulas.

(At he present time the New England
Class 1 price formula employs & snub-
k;!}u’ provislon to keep the economic in-
Gex price (price prior to supply-demand
‘Wustments and bracketing) aligned
Wilh the New York-New Jersey price
brior o supply-demand adjustments.
Thi siubber allows & maximum §-cent
variation in the prices at that point.
fowever, the final prices can vary by
Considerably more than 5 cents. For
txample, the average 1966 Class I price
oist zone) for the New England orders
exces ded the simflar price for New York-
SUW Jersey by 31 cents. As these price
differences increase there is increasing
!H‘.?:xli‘.‘c for milk to move from the lower
priced New York-New Jersey market to
e higher priced New England markets,
oo Miclal notice is taken of the monthly
‘l;x“rx::tlca.l reports of the market admin-
rators for the two markets for the
months of June 1966 through February
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1867. During the 12 months ending with
February 1867, over 31.5 milllon pounds
of New York~-New Jersey pool milk were
disposed to pool plants assoclated with
the Massachusetts-Rhode Island mar-
keting area. The monthly amounts have
followed & general upward trend during
this period, starting at 1.2 million pounds
in March 1966 and ranging up to 45
million pounds in February 1967. It is
apparent that this continuing upward
trend in receipts of New York-New Jer-
sey pool milk in the New England Fed-
eral order markets is the direct result of
the pricing advantage New England han-
dlers gain through the use of such milk.

Part of the problem of price alignment
stems from the use of the bracketing
system in the New England orders.
Under this system if prices are in close
alignment prior to bracketing they can,
after bracketing, be out of alignment
by as much as 11 cents, depending upon
where the unbrackeéted price falls within
the bracket system, In addition, & small
movement of the unbracketed price can
enﬂt:: a movement of 22 cents in the final
price.

Removal of the bracketing system
would reduce the sharp Increases or de-
creases in the final price and reduce the
tendency for price misalignment. There-
fore, the bracket system should be re-
moved from the orders.

To implement the 7-cent adjustment
in differential pricing hereinafter con-
cluded to be necessary, appropriate ad-
Justments must be made in the pricing
formula, If no adjustment is made in
the basic price, the Class I price level
et city plants and returns to producers
delivering to such plants would be de-
creased 7 cents. On the other hand, if
no change Is to be made in returns to
producers delivering to city plants, the
basic price level and returns to producers
delivering to country plants would nec-
essarily have to be increased by 7 cents.

In light of the Assistant Secrctary’s
recent decision increasing the Class I
price level by 20 cents on the basls of
evidence presented at the reopened
hearing there can be no further basis
on the record for any change which
would significantly affect total producer
returns. Ideally, the T7-cent adjustment
in differential pricing should therefore
be integrated into the pricing scheme
in & mamner which would not change
total producer returns. Currently, almost
50 percent of producer milk in the Mas-
sachusetts-Rhode Island order is priced
at city plants. Accordingly, a 4-cent
upward adjustment in the basic price
level in combination with the 7-cent
adjustment in differential pricing will
result in a 3-cent reduction in the nearby
zone Class I price. Total producer returns
for the market, however, will remain
virtually unchanged. This is concluded
to be the most appropriate means
of integrating the 7-cent adjustment
in differential pricing into the pricing
structure.

It 1s recognized that this procedure
will necessarily effect a 3-cent reduction
in the Class I price applicable at city
plants under the Connecticut order and
that 90 percent of the producer milk
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under that order is priced at city plants.
However, because of the close interrela-
tionship of the Connecticut and Massa-
chusetts-Rhode Island markets it is not
possible to maintain a higher city plant
price under the Connecticut order than
is applicable at Massachusetts-Rhode
Island city piants. The Connecticut mar-
ket is only 40 percent the size of the
Massachusetts-Rhode Island market and
milk from the latter market is equally
available to the Conpecticut market. Ac-
cordingly, there simply is no practical
means by which this slight reduction in
price can be prevented.

It is a coincidence that except for ac-
tion of the present snubbing provision
and the effect of bracketing, the Class I
pricing formula would have provided an
April Class I price of $6.35 which is the
identical Class I price level established
by the May 1, 1967 amendment. The New
England economic index price, however,
was 9 cenls above the New York-New
Jersey Class I price (prior to application
of the supply-demand adjustor) estab-
lished by such amendments.

To insure a Class I price of $6.39 it is
necessary that the New England eco-
nomic index be floored at 115.89 or 0.71
points above its April level. In addition,
the snubber must be extended from the
present 5 cents to 13 cents. This will
insure an economic index price of not
less than $6.455 which after supply-de-
mand adjustment will provide a Class I
price of not less than $6.39. The 115.89
floor on the economic Index should run
through April 1968. At that time the
floor in the U.S. Wholesale Price Index
In the New York-New Jersey Class I
pricing formula as well as the price ad-
Justment effected In June 1967, will ex-
pire and the pricing formulas of the
respective orders could continue to oper-
ate, At this time it Is not possible to ap-
praise the interorder price relationship
which would result, However, In this
connection the principal cooperatives in
the New England and New York-New
Jersey markets have indicated their in-
tent to review their respective pricing
formulas with the expectation of an
amendment hearing to provide a more
integrated pricing scheme among these
markets,

The supply-demand adjustment mech-
anism which is a component of the pric-
ing formulas reflects the combined pro-
ducer receipts and Class I sales of the
two markets. Briefly, the experience for
each of the second, third, and fourth
preceding months, is compared with a
base Class I percentage reflecting a 37-
month market experience (determined
annually at the beginning of each ecalen-
dar year) adjusted by the weighted
average utilization in the base year 1958.
The result Is expressed as a “percentage
of base supply” and the economic index
price Is adjusted one percent for each
1.5 points deviation of the percentage of
base supply from 100,

Without some adjustment in the sup-
ply-demand provision the current sup-
ply and sales data for plants being
brought under regulation as & result of

Ahe decision could, unless the pattern
is identical to the existing market, affect
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the supply-demand factor of the formula
and further adjust the Class I price.
Since information with respect to such
plants will not be available for any month
prior to the effective date of the amend-
ing order; it is not possible at this time
to reconstruct the supply-demand mech-
anlsm to accommodate the extended
market.

It would be possible to specifically
provide that supply-sales experience of
plants being brought under regulation by
this amendment be excluded from the
computation of the supply-demand ad-
Justment. However, it is recognized that
the area extension may well prompt reg-
ulated handlers, who have also operated
unregulated plants to serve the previ-
ously unregulated area, to change their
operations by closing plants and con-
solidating routes,

The spokesman for the principal co-
operative proponent for the area exten-
slon proposed that the effect of the sup-
ply-sales relationship change be min-
imized by compensation in the supply~-
demand adjustment mechanism. Under
his proposal this would be accomplished
by providing for statistical reporting for
plants serving the area of extension 1
month prior to effective date of the full
order. The supply-sales data for the two
markets and the area of extension then
would be used to calculate a current
percentage of base supply identical with
that resulting from the existing orders
for such month by adjusting the “norm"
(which reflects the average Class I utili-
zation in the base year) to the extent
necessary to accomplish this end. The
“norm"” thus computed would be used
in all subsequent months in the compu-
tation of supply-demand adjustment.

The major problem with this sugges-
tion is that the data for the trial month
will not be available until after the
month for statistical reporting is over
and the Class I price for the next month
is announced and in use. In addition, the
compensating adjustment would have to
be based on 1 month's experience which
may or may not be representative. For
example, if the seasonality of the pro-
duction and/or sales differ from the sea-
sonality used in adjusting the base per-
centages, the new “norm”™ would not be
representative. Or, if the handlers make
changes in thelr operations to include or
exclude sales and/or production from the
area after the expansion has taken place,
the new “norm" would not be representa-
tive.

On the basis of this record there is no
way to predict the adjustments that
handlers may make in their operations
after the area extension. Thus, the pos-
sible effect of the additional supplies and
Class I sales associated with the area of
extension on the supply-demand ad-
justor cannot be predicted. It is con-
cluded therefore, that pending considera-
tion of the matter at a subsequent hear-
ing, when more adequate data are avail-
able, the supply-sales data of the plants
brought under regulation as a result of
the area expansion should not be
reflected in the supply-demand adjust-
ment. To insure against possible inap-
propriate action of the adjustor as a
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result of plant closings and/or route
changes as a direct result of the area ex-
pansion the factor should be held at its
present level (0.89) through December
1067. During this period data will be
accumulated and can be used to properly
appralse the possible impact of the over-
all effect of the area extension on sup-
plies and sales, To this end the market
administrator should separately an-
nounce the receipt and sales experience
of plants presently regulated and, in
addition, that for the expanded market
as a whole.

(b) Cilass II prices. No change should
be made with respect to the Class I price
level under the respective orders on the
basis of this record.

All of the northeastern Federal orders
price surplus (reserve) milk on the basis
of the average price for milk for manu-
facturing purposes, f0.b. plants United
States as reported by the U.S. Depart-
ment of Agriculture adjusted to a 3.5 per-
cent butterfat content basis. The result-
ing price is then adjusted seasonally in
specified amounts under each of the
respective orders. These seasonal adjust-
ments increase the Class IT price level in
the New England markets on an average
annual basis by 5.4 cents.

Proposals were made to increase the
Class II price level, (1) by 5 cents during
July through November, (2) by 4.2 cents
in each month but only in the nearby
plant zones, and (3) on an increasing
scale from zero in the 21st zone to 9.2
cents in the nearby zone.

In support of their proposals pro-
ponents contended that a higher Class II
price level was needed to provide price
alignment with the Class III price under
the New York-New Jersey market as it
applies with respect to farm bulk tank
milk. In addition, proponents for a
higher Class II price in the nearby zones
contended that a higher price in these
zones would tend to deter handlers from
the continuing practice of associating
Class II milk with plants in the nearby
zone, They pointed out that this practice
i5 fostered under the present orders since
much of the transportation associated
with such movement of milk is subsidized
from pool proceeds. Finally, proponents
for a higher Class II price in the July-
November period only, also argued that
such price Increases would moderately
increase the blend price during such
period and hence encourage more even
seasonal production without affecting the
marketability of the milk,

The appropriate level of pricing for
reserve milk and the need for interorder
price allgnment under the northeastern
Federal orders was considered at a hear-
ing held in New York City during the
period June 19-30 and July 10-August
2, 1961, The present Class II pricing pro-
visions of the New England orders were
promulgated on the basis of testimony
presented at that hearing. In this regard,
official notice is taken of the findings and
conclusions of the Under Secretary as set
forth in his decision of April 25, 1962 (27
FR. 4115).

The conclusions of the Under Secre-
tary in this 1962 decision with respect to
price alignment were not contested in the
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hearing now under consideration except
to the extent that It was argued that the
desired price alignment was not, in fact
achieved between the New England mar-
kets and the bulk tank milk priced as
Class ITI under the New York-New Jersey
order.

A similar argument was advanced in
the exceptions to the 1962 recommended
decision and was answered by the Under
Secretary In the final decision in which
he stated “* * * a similar situation ex-
ists within the terms of New York-New
Jersey order. Some handlers currently
purchase their milk for Class III use fob.
the plant, while others purchase such
milk in bulk tanks and pay the haul from
the farm, The level of Class IIT prices
adopted herein is related to Class II
prices in the other northeastern markets
for location of plants since this is the cus-
tomary basis for pricing milk in all the
markets, and even in the New York-New
Jersey market the major portion of sup-
plies are so priced. Any cost adjustment
which may be appropriate in the New
York-New Jersey market relative to bulk
tank milk received at the farm may be
considered In terms of proposed changes
to the bulk tank provisions of the order.’

The situation in this regard iz un-
changed and the conclusions of the Un-
der Secretary in denying exceptions are
equally appropriate to the current situs-
tion, Hence the request for recognition in
Class II pricing under the New England
orders of the costs to handlers under the
New York-New Jersey order of bulk farm
tank milk for Class III use, 15 denled

A primary concern of proponents of
higher Class II price level is the volume
of producer milk received at plants in the
nearby zones which is disposed of for
Class IT use, and on which the transpor-
tation from farm to plant is substantially
subsidized from pool funds. This sub-
sidization results from the fact that the
location differential on Class IT milk re-
ceived directly at nearby plants is 5.8
cents whereas the blend price differential
is 4-47 cents.

Under usual circumstances there is no
reason why milk should be transported
substantial distances for Class IT use
Milk not needed for Class I use can most
economically be disposed of to manu-
facturing plants in the production area
If handlers demand producer milk for
Class IT uses at city plants they appro-
priately should pay the transporiation
cost involved to move such milk from the
production area to their plants

The situation in the New England mar-
kets 15 somewhat unusual, however, In
that cooperative assoclations operate
several manufacturing plants in t_!‘w
nearby zones, These plants were initially
constructed to act as balaneing plants {or
local markets when separate Federal
regulation was provided in the Boston.
Merrimack Valley, Springfleld, anc
Worcester, Mass,, markets, Under the
combined order these plants continue 10
serve the combined market in essentisily
the same manner as under separate regi
lation. That is, milk which cannot be dis-
posed of for Class I uses by the handless
who usually recelve such milk is mov_esi 13
these plants and principally Is processe
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into nonfat dry milk and cream, the
value of which is appropriately reflected
in the present Class II price level.

It 1s not apparent from the record that
cooperatives operating nearby manufac-
turing plants are seeking or have sought
milk for manufacturing. Rather, such
its have functioned to promote or-
¢ marketing by contributing to the
ord disposition of reserve milk in the
market. A higher Class II price would
probably place on the cooperatives op-
crating such plants the additional bur-
den of handling the reserve milk supply
now manufactured by proprietary han-
dlers since there is no evidence that milk
disposed of for nonfat dry milk and
cream could yield a higher return than
the exlsting Class IT price.

Under any circumstances, the proposed
price sdjustments considered at the
ng would do little to ameliorate the
situation which proponents seek to cor-
rect, If proprietary handlers with city
plants are demanding producer milk for
speclalized Class IT uses, consideration
might more appropriately be given to
establishing a higher price for milk dis-
posed of In such specified uses. The rec-
ord of this hearing, however, provides no
basis for such action. To the extent
that handlers have assoclated milk with
rearby plants and are diverting to
country manufacturing plants, milk
needed for Class T use, the amend-
ments adopted elsewhere in this de-
cislon which would price such milk at
the plant of physical receipt, will elimi-
nate any advantage which handlers have
enjoyed through transportation savings
on such milk.

1. Zoning and zone differentials. The
Massachusetts-Rhode Island and Con-
necticut orders should be amended to
provide that the Class I anc blended
prices applicable at nearby (city) plants
§ be 40 cents per hundredwelght
comparable prices for the 21st
)1-210 miles) zone, The nearby plant
under the Massachusetts-Rhode
d order (at which the plus 40-cent
zone differential would apply) should en-
tompass only the area within the States
of Connecticut and Rhode Island and
that part of Massachusetts which is
! l"!'”n the farm location differential
. The zone differential schedule set
forth In §1001.62(d) should be revised
;0 conform with the revision in the near-
by plant zone and incorporate the re-
station allowance and fixed
ortation costs into the rate sched-
t the 15th (141-150 miles) zone.

r the existing Massachusetts-
“iode Isiand order the nearby plant
Zone takes in the entire marketing area.
It 150 includes the farm location differ-
htal areas which extend to a number
of Vermont, New Hampshire, and Maine
i‘»‘ “Ii5. Class I and blended prices within
;"hrb.\‘ plant zone are at the city
ant price; Le., 47 cents above the an-
" tnced 21st zone price. The receiving
,1'. ‘on allowance and fixed transporta-
U ! costs are Incorporated in the rate
schiedule at the nearby zone and the zone

Qiffe

‘erentials from that point through the

not
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21st zone vary at the rate of 1.2 cents
per zone. Beyond the 21st zone the in-
crement is at the rate of 1.0 cent per
zone.

Prices under the Connecticut order
are announced f.0.b. market and the
nearby zone to which such prices are
applicable extends to within 50 miles of
Hartford. The receiving station allow-
ance and fixed transportation charges
are incorporated into the zone differ-
ential schedule at the 6th zone and the
price for more distant zones Is adjusted
at the rate of 1.4 cents per zone.

Proposals were made to reduce the
differentinl between zone 21 and the
nearby plant zone from 47 cents to 40
cents in both orders. Also proposals, or
modifications thereof, were made for the
Massachusetts-Rhode Island order to
establish more than one basing point for
the purpose of applying location differ-
entials; also to change the existing dif-
ferentials between zones, the nearby
plant zone definition, the point at which
supply plant sallowances are effective,
and the point at which the variable
transportation rate becomes effective.
One proposal to modify the nearby plant
zone definition in the Massachusetts-
Rhode Island order to include all plants
located within the 46-cent farm location
differential area was conditioned upon
the addition of Cheshire and Sullivan
Countles to the marketing area. Since
the inclusion of these counties Is not be-
ing recommended, this proposal is not
here considered.

The present zone differentials under
the Massachusetts-Rhode Island order
have been effective since October 1, 1964.
The differential of 47 cents between the
21st zone and nearby zone price reflects
a fixed transportation cost of 13 cents
regardless of distance plus variable
transportation costs of 1.2 cents per 10
miles distance; and plus additional costs
of handling milk through country plants,
as compared to direct receipt at the city,
of 10 cents.

At the hearing both producer and
handler interests concurred that the
differential between city plant and coun-
try plant pricing was excessive in terms
of present transportation and country
plant operating costs. Since the applica-
tion of zone differentials is intended to
achieve a high degree of uniformity in
prices to all handlers fob. the mar-
ket, it Is necessary that such differen-
tials reflect Insofar as possible only the
additional costs incurred In recelving
milk first at country plants and moving
it to the central market.

Handler and cooperative representa-
tives both testified that with the essen-
tially complete transition from can to
farm bulk tank handling, the additional
cost of receiving milk through country
plants has been significantly reduced.
The principal handler spokesman, whose
company operates a number of country
plants, testified that their actual costs
in operating country plants were about
45 cents per hundredweight of milk as
compared to the current allowance of 10
cents included In the present differen-
tials. A reduction in the cost of operat-
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ing country plants was further attested
to by a representative of a cooperative
association who stated that the average
additional cost of operating eight of
their receiving stations was 6 cents per
hundredweight.

Information was placed on the record
on actual transportation charges by in-
dependent haulers for over 186 million
pounds of milk moved from 29 country
plants to plants within 40 miles of Bos-
ton during the period July through No-
vember 1965. The welghted average cost
varied from 24.53 cents for milk origi-
nating at plants In the 15th zone to 35.53
cents for milk originating at plants in
the 25th zone. While there are some un-
usual variations in hauling costs as be-
tween zones of origin (for example, the
charge from the 25th zone only slightly
exceeded that from the 21st zone) the
data generally substantiate a transpor-
tation cost of 34 cents from the 21st zone
with an average 1.2-cent increment in
cost from one zone to the next. Thus it
must be concluded that the present 47-
cent differential between the 21st zone
and the central market appropriately
should be reduced to 40 cents.

The T-cent reduction refiécts a 4-cent
reduction In country plant costs from
10 cents to 6 cents and a 3-cent reduc-
tion In transportation costs. Since the
evidence on hauling rates substantiates
retention of the current variable rate of
1.2 cents per 10-mile zone, the 3-cent re-
duction in transportation costs must be
assoclated with the fixed costs of
transportation.

Under the present order the country
plant charges and fixed transportation
costs are added at the nearby zone. This
scheme of applying location differentials
has accommodated the past market
structure since essentially all of the reg-
ulated distributing plants were located
south of the Massachusetts-New Hamp-
shire line, while the supply plants were
generally located beyond the 14th zone,
However, the extension of regulation
into southern New Hampshire requires
reappraisal of the point at which fixed
t;;nsportatlon and country plant
charges should be introduced into the
schedule of differentials,

Various proposals were made relative
to the construction of a location differ-
ential schedule reflecting a seven-cent
reduction in differential pricing between
the 21st zone and the central market,
Proponents generally recognized that
extension of regulation to southern New
Hampshire presented a delicate pricing
problem. If the presently defined nearby
zone was left unchanged and the present
scheme of applying location differentials
was retained, essentially all of the New
Hampshire handlers being brought un-
der regulation would be required to ac-
count to the pool for their milk and pay
their producers at the identical prices
required of Boston based handlers. Be-
cause thelr plants are much closer to
the primary milk supply of the market,
however, there would be opportunity for
these New Hampshire handlers to under-
cut the order prices by charging exces-
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sive transportation in moving milk di-
rectly from farms to plants.

Handlers would be under considerable
pressure to cut order prices in this man-
ner since thelir alternative supply source
would be upcountry supply plants and to
the extent that the established differen-
tials might exceed transportation and
plant costs assoclated with procure-
ment of country plant milk, the incen~
tive would exist to drop producers in fa-
vor of supply plant milk. Producers, on
the other hand, would be under strong
pressure to accept excessive hauling
charges in order to hold their local mar-
ket as long as they received net returns

_at least equivalent to that which they
would get if their milk were delivered
to Boston. As a result, New Hampshire
handlers would be able to obtain their
milk at prices below the established or-
der prices.

To insure appropriate pricing as be-
tween pool distributing plants located
south of the Massachusetts-New Hamp-
shire line and distributing plants north
of this line which will become regulated
as a result of the area extension here-
inbefore proposed, the nearby plant zone
should be reduced to encompass only the
States of Connecticut and Rhode Island
and the territory within the farm loca-
tion differential areas within the State
of Massachusetts.

This adjustment azlone, however, will
not fully accommodate the market struc-
ture under the expanded area. If the
country plant and fixed transportation
cost are incorporated into the zone dif-
ferential schedule at the nearby zone, as
at present, local New Hampshire han-
dlers would be forced to rely on country
plants for a-milk supply since southern
New Hampshire producers would receive
higher returns shipping to plants in the
nearby zone than they could obtain ship-
ping to local New Hampshire dealers.

To avoid such a result the country
plant and fixed transportation cost ap-
propriately should be incorporated in the
zone differential schedule at some point
outside the area of local pool distribut-
ing plants but where they will be appli-
cable for all country supply plants. This
may be accomplished by adding such
costs Into the differential schedule so as
to be applicable to plants located in the
15th zone and beyond.

Under this procedure all plants lo-
cated south of the Massachusetts-New
Hampshire line and within the farm lo-
cation differential zones will have iden-
tical pricing. Plants located outside of
this area but within 31 to 40 miles (4th
zone) of Boston will have a location dif-
ferential of 3.6 cents, For each successive
10-mile zone through the 14th zone the
differential will increase 1.2 cents. At the
15th zone the revised country plant and
fixed transportation costs of 6 cents and
10 cents, respectively, should be added
making the total differential between the
14th and 15th zones 17.2 cents. The 2one
increments beyond the 15th zone should
remain as at present; fe, 12 cents
through the 21st zone and 1 cent beyond.
The total Class I price and blended price
differential between the 21st and nearby
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zone would be 40 cents rather than 47
cents as at present.

This revision in the zone differential
schedule will achieve a high degree of
uniformity in prices to all handlers and
appropriately reflect the costs of moving
milk through supply plants to distribut-
ing plants throughout the market. Ac-
cordingly, producers and handlers, re-
spectively, will be free to choose thelr
market and source of supply without sub«
stantial Influence from the variations in
zone prices under the order.

Producers under the Cannecticut order
opposed any change in the zone differ-
ential structure. They argued that the
continuing increase in the proportion of
milk which is received directly at city
plants under the Massachusetis-Rhode
Island order supports an increase in the
Jocation differential, rather than a de-
crease. Tt was their position that exces~
sive location differentials would cause
handlers to make economic decisions to
retain country plant operations. Since
the opposite of this has resulted they
contended that the present differentials
must be considered inadequate,

These arguments fall to recognize that
producers generally have a choice of
markets. To the extent that city markets
are available and provide greater net
returns, producers can be expected to
seek out such markets. Country plant op-
erators, therefore, have a problem in
holding producers unless they pay prices
which result in equivalent returns to
producers. With the flexibility in milk
handling which resulted from the transi-
tion to farm bulk tanks, producer milk
can be readily moved directly to the
market when the producers receive a
price advantage. For this reason there
has been a continuing trend toward di-
rect receipt at city plants.

In order to retain the interorder price
alignment which has been found neces-
sary in the past, the zone differential
schedule in the Connecticut order must
also be revised to reflect a 7-cent reduc-
tion in differential pricing as between
the city and the 21st zone. This can be
accomplished by reducing the differential
for each zone beyond the nearby plant
zone by 7 cents, This will result In & 18-
cent differential for the 6th zone with
an additional 1.4 cents being added for
each successive zone beyond.

In order to accommodate to the change
in the nearby plant zone in the Massa-
chusetts-Rhode Island order which now
will encompass zones 1 through 3 rather
than 1 through 8, it is desirable that the
Class II zone differentinl table be ex-
tended to include a variable rate for
zones 4 through 8. No specific evidence
was introduced in this regard but there
was general testimony stating that the
increment In zone differentials sbould
reflect the variation in transportation
costs,

Official notice is taken of the zone dif-
ferential schedule set forth in § 904.7(¢c)
of the Greater Boston order effective
May 1, 1949, and of all subsequent
amendments thereto. The nearby zone
at that time included the area within
40 miles of Boston as compared to the

area herein recommended of within 39
miles. The differentials for zones 9
through 40 were identical to those con-
tained In the current order and it i
therefore concluded that the differentials
therein set forth for zones 5 through g
may be adopted as appropriate differ.
entials in the revised zone differential
schedule. This leaves only the problem of
an appropriate differential for zone 4
In this regard it Is noted for zones 5
through 10 the differentinls vary alter.
nately by two-tenths and three-tenths
of a cent. It is concluded therefore, con-
tinuing this sequence, that the differen-
tial for the 5th zone should exceed that
of the 4th zone by three-tenths of a cent
This results in a 4.5-cent differential for
the 4th zone,

8. Farm location differentials. The
farm location differential provisions un-
der the Massachusetts-Rhode Island or-
der should be continued.

A proposal by an individual producer,
supported by a number of other indi-
vidual producers all of whose farms are
located outside either of the specified
farm location differential areas, would
eliminate the farm location different!
under the Massachusetts-Rhode Is
order. Proponent argued that he
reason why nearby producers sl
continue to receiye "preferential” price
adjustments under the order. A repre
sentative of a number of cooperatives
having membership primarily, If not ex-
clusively, among producers outside the
farm location differential areas, In
cated support of the proposal but of
no evidence to substantiate his pos
He merely reaffirmed a position tak
previous hearings and indicated It would
be repetitious to burden the record with
the rationale of his position.

Farm location differentials represent
plus adjustments of 46 cents and 23
per hundredweight to producers whe
farms are located in specified “nearb
and “intermediate” areas, respect
These adjustments which the nearby
producers receive In their blend price
are derived by making certain d« -
tions from pool funds in the cour
computing the announced “unifo
“blend” price.! The additional retur
the nearby producers who are elig
these differentials, thus, are m 3
which, In the absence of such differ
tials, would accrue through the blend
price computation to all producer
cluding more distant producers.

These relntively higher returns for
milk customarily had been recelved by
producers in the nearby areas prior ¥

1 The basio blended price as announ m."
the market administrator is applicablc
milk of 3.5 percent butterfat content re
at plants in the 201-210-mlle gone ur e
Massachusetts-Rhode Island ordes
the nearby plant zone under the Conne
order. It s subject to adjustments for
tion in butterfat content of milk ¢
location of plant of recelpt and far
tion differentials, Because of theso
adjustments the basic announced
price 1a not In fact received by moat |
ers under the order terms, but s ID o
the starting point from which the blende
price payable to each individual producer 3
computed.

)
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the advent of Federal regulation. They
were preserved in the original Boston
license issued in 1933 and in the first
marketing order issued in 1936 for the
area by means of a form of preferential
nase plan which insured the retention
{ the relatively higher returns to pro-
s in the nearby area which they
marily had received. The original
e accompanied and was Issued
taneously with the marketing
sereement voluntarily entered into be-
tween the Secretary and handlers under
the original Agricultural Adjustment Act
of 1433. The present structure of the
farm location differential provisions, ac-
complishing the same purpose as the
'r base plan; i.e., to preserve these
eting differentials which had cus-
rily been applied by the handlers
ving nearby producers, was adopted
in the Boston order in 1937.

The farm location differential provi-
slons were adopted to retain for nearby
producers in the pricing structure of a
marketwide pool under the order a rela-
tive position vis-a-vis upcountry produc-
ers comparable to that which they had
held In the Boston market prior to the
advent of Federal regulation and which
had been continued under the base plan.
Official notice is taken of the promulga-
tion record and findings leading to the
provisions adopted in the amendment to
the Boston order effective August 1, 1037,
The record showed that historically,
“without any Government regulation
producers on farms located within these
ances (0-40- and 41-80-mile zones)
over a period of years have been able
W recelve much more for their milk

than distant producers). This is due to
the fact that their production is rela-
tively even, and their milk is accessible
to small dealers.” It also showed that *if
we should take away from these produc-
ers a differential that they have been
able to get without Government regula-
Hon, they would have a legitimate ob-
jection that we are placing them at a
tomparative disadvantage as compared
'r*ith. producers more distant from the
narget.”™

Al that time, the cost of operating an
Upcountry recelving and cooling station
was 20 cents per hundredweight as com-
pared with a cost of 5 cents for recefving
milk from producers directly at a city
_and the cost of furnishing cans
Wr shipment of milk from country

‘enls to the city was 3 cents per hun-
' tht. The cost of rail transporta-
b trom & plant in the 191-200-mile
\ne to Boston was 36 cents, Based on

 Lransportation and country recely-
statlon costs the Class I price charged
~r‘~-'1t- order to a handler recelving
fixey _irectly at a plant In Boston was
than, 31 54 cents per hundredwelght more
B ’,.,'_“" Class I price charged to a
o [('m recelving milk at a plant in the

o “Y0-mile zone,

1eed solely on these transportation

elving station cost advantages,
' Producers presumably would have
¢d a price of only about 54 cents
:e.»..[..!‘:;mr to regulation than the price
191-200 by upcountry producers in-the
“i=<U0-mile zone, In fact, however, the

ton
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differential customarily and actually
received by the nearby producers from
handlers prior to regulation exceeded
this 54 cents by at least 46 cents. For
example, for the years 1927-30, nearby
producers marketing milk to Deerfoot
Farms of Southboro, Mass., received an
average price $1.16 per hundredwelght
above that received by producers in the
191-200-mile zone. For the years 1923-
32, local producers marketing their milk
to the J. B, Prescott Co., of Bedford,
Mass,, received an average price $1.04
above that recelved by producers in the
191-200-mile zone. For the years 1920-30,
nearby producers marketing their milk
to H. P. Hood, Salem, Mass., recelved an
average price $1.20-$1.30 above the price
received by producers in the 191-200-
mile zone,

Producers in the Intermediate zone
(41-80 miles) marketing their milk to
Manchester Dairies, Manchester, N.H.,
in the intermediate zone during the 8-
year period of 1929-36 received an aver-
age price of $2.482, 59 cents above that
received by producers in the 101-200-
mile zone. With similar recelving station
costs and can charges in the interme-
diate and distant zones, only 24 cents of
this differential can be accounted for in
transportation savings.

Clearly, in the context of section 608¢c
(5) (B) (ii) (8) of the Marketing Agree-
ment Act of 1937, these greater returns
for their milk, over and above just the
transportation and receiving station
costs, which nearby producers delivering
to the Boston market had historically
recelved prior to Federal regulation were,
in the language of the statute, “mar-
ket differentials customarily applied by
the handlers.” As a method of providing
for them in the order they were trans-
lated into a 46-cent differential appli-
cable to milk produced on farms located
in the 0-40-mile zone and a 23-cent dif-
ferential applicable to milk produced on
farms in the 41-80-mile zone. Inasmuch
as these greater returns for milk were
directly related to geographical source,
it was considered that these differentials
were also adjustments based on “loca-
tion" and within the meaning and con-
text of section 608¢(5) (B) (il) (e) of the
Act.

For whatever reasons the nearby pro-
ducers historically had received prefer-
ential price treatment in the Boston
market, it was found necessary to pre-
serve for nearby producers a relative
position comparable to that they had
historically held in the market so as
to provide “a fair and reasonable method
of distributing to producers the proceeds
of sales of milk to handlers,” * promote
orderly marketing of milk in the Boston
area, and prevent disruption in the nor-
mal supplies of milk for the Boston area
and thus tend to effectuate the declared
purposes and policy of the Act.

When each of the secondary New
England markets and the Connecticut
market were subsequently brought un-
der Federal regulation these same

*Pinding No. 2, order dated July 27, 1987,
spproved by the President July 27, 1937 (2
F.R. 1588).

REGISTER, VOL. 32, NO. 179—THURSDAY, JULY

9919

customary higher returns for milk pro-
duced near the centers of concentrated
population were found to exist and were
preserved for nearby producers in these
orders also in & manner identical with
the Boston order provisions. In this con-
nection, official notice is taken of de-
cisions of the Secretary with respect to
the promulgation of the Connecticut
order (24 F.R. 1049) the former Spring-
field, Mass., and Worcester, Mass,, orders
(14 F.R. 7085 and 7097), and the South-
eastern New England order (23 F.R.
8225). Upon the merger of these three
New England orders, and the Boston
order, into the Massachusetts-Rhode
Island order in 1964, the historic dif-
ferentials which had been provided in
each of the individual orders were con-
tinued, insofar as possible, in the con-
solidated order,

The farm location differentials in the
Massachusetts-Rhode Island order thus
represent the additional returns for milk
which were customarily received by
nearby producers prior to regulation.
These order provisions preserve, insofar
as possible, the long-established status
quo in relative returns of nearby pro-
ducers, vis-a-vis upcountry producers.
They are “adjustments” in the uniform
pricing provisions. Clearly, the business
decisions of nearby producers have been
influenced over the years by the higher
returns provided by the application of
these nearby differential provisions.

The proponents’ contention that the
farm location differentials should be re-
moved from the Massachusetts-Rhode
Island order was not supported by facts
showing that these provisions contrib-
uted to, or resulted in, disorderly mar-
keting conditions, that they impeded or
impaired the supply of milk in the mar-
keting area or were otherwise not in the
public iInterest. In this connection, it
should perhaps be noted that the ad-
Justments in transportation rates, here-
inbefore recommended, would in fact re-
duce somewhat the relative returns to
the nearby producers. Also it should be
noted that over the years the relative
importance, or impact, of the nearby
differentials has been diminished in that
absolute price levels have increased sub-
stantially, whereas these differentials
have remained unchanged.

In view of these considerations, the
present record does not provide an ade-
quate justification or substantial basis
for deletion of the farm location dif-
ferential provisions from the order.
Therefore, this proposal is denied.

Official notice is taken of the fact that,
subsequent to the closing of the record
of this hearing, several Vermont pro-
ducers on December 27, 1966, filed an
action in the U.S, District Court for the
District of Columbia, on behalf of them-
selves and allegedly all other producers
similarly situated, challenging the le-
gality of the farm location differential
provisions (Section 1001.72) of the order.
This action styled as Russell Allen, et al.
v. Orville Freeman (Civil Action No.
3370-66) sought to enjoin the enforce-
ment of these provisions, together with
a declaratory judgment holding such
provisions to be illegal and not within
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the authority of the Agricultural Mar-
keting Agreement' Act of 1937, as
amended.

Plaintiffs in this action are producers
who are not eligible by virtue of the
location of their farms to receive the
differentials. Following a hearing, the
Court issued a preliminary injunction
on January 16, 1967, enjoining the pay-
ment of farm location differentials In
accordance with the provisions of the
order and requiring that the amounts
of such differentials be held in a special
escrow fund pending final resolution of
the case on the merits,

Thereafter, upon motion by the Gov-
ermmment, consented to by plaintiffs, the
Court modified the terms of the prelimi-
nary injunction on March 17, 1967, to
allow payment to the “nearby” producers
of that portion of the differentials which
was and would be attributable to the
marketing of their milk regardless of the
final disposition of the case. The re-
mainder of the amounts of the differen-
tials, together with monthly accruals,
are being held in escrow.

On May 24, 1967. after a hearing, the
Court granted plaintiffs’ motion for sum-
mary judgment on the authority of Blalr,
et al. v. Freeman, 370 F. 2d 229 (CCA.
DC., 1966). A final order was entered
in the action on June 15, and the time
for taking an eppeal has not been ex-
hausted. In its memorandum of May 24,
1967, the Court stated simply that the
Biair decision was authority for the rul-
ing on the plaintifls’ motion.

In the Blair case, several Pennsylvania
producers who did not recelve the dif-
{ferentials successfully challenged provi-
sions of the New York-New Jersey Milk
Marketing Order which provided for lo-
ecation differential payments on milk
produced at specified locations near the
markets.

Plaintiffs in the Allen case relied
primarily upon the decision in the Blair
case to support their sllegations. The
Government’s position presented to the
district court was, inter alia, that the
Blair decision was confined in its appll-
cation to the provisions of the New York-
New Jersey order and was not applicable
to the Massachusetts-Rhode Island Mar-
keting Order. Additionally, the Govern-
ment argued that the prior decision in
QGreen Valley Creamery, Inc., v. United
States, et al, (108 F. 2d 342), decided by
the Court of Appeals for the First Circuit
on December 15, 1939, was dispositive of
the issues presented.

In the Green Valley case the Court of
Appeals for the First Circuit upheld the
legality and propriety of identical farm
location differential provisions in the
then Boston order. It was subsequent to,
and substantially in reliance upon, this
decision that farm location differential
provisions were considered to be legal
and proper for inclusion in other New
England orders. Three of these orders
containing identical provisions were
merged with the Boston order on August
1, 1964, to become the Massachusetts-
Rhode Island order.

As previously stated herein, farm loca-
tion differential payments have been
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effective in New England milk orders for
over 30 years. They have been and are
an integral part of the pricing and mar-
ket relationships in these areas. Further,
and as hereinbefore stated, upon con-
sideration of the facts presented in this
and previous hearings no substantial
justification for deleting these provisions
from the Massachusetts-Rhode Island
order has been demonstrated. It is our
considered judgment that the facts pre-
sented to the Court in the Blair case as
they related to the New York-New Jer-
sey Marketing Order are distinguishable
from the facts in issue in the Allen case
as they related to the Massachusetts-
Rhode Island Marketing Order, and
further, that the legal issues presented
by the two actions are equally distin-
guishable,

In this connection, we continue to hold
the view that the validity of the farm
location differential provisions of the
expanded Boston order was affirmatively
adjudicated In the Green Valley decision
supra. It is our interpretation of the de-
cision of the Court of Appeals for the
District of Columbia Circuit in the Blair
case that it was limited to the validity
of the pravisions of the New York-New
Jersey order. This interpretation is con-
firmed by reasons stated in the Court's
declsion itself.

We do not, of course, by our present
findings in the matter intend to ignore or
clrcumvent in any way the recent decl-
ston of the Distriet Court in the Allen
case. In the present circumstances and
pending final disposition of the Allen
case In such appellate proceedings as may
be taken, in furtherance of our authority
and responsibility under the Act we are
constrained to state our full views in this
matter,

It was proposed and generally sup-
ported that the town of Arundel, Maine,
be included in the 23-cent farm location
differential area under the Massachu-
setts-Rhode Island order since it had
been inadvertently omitted at the time
that these differential areas were defined
in the order.

In conjunction with the consolidation
of the Boston order with three other New
England orders to form the Massachu-
setts-Rhode Island order the method for
determining boundaries for the nearby
farm location differentinl areas was
changed to facilitate administration of
the order. Prior to consolidation the
nearby differential areas were defined
by the use of “40-mile” and “80-mlile”
airline arcs measured from specified lo-
cations. Upon consolidation it was
concluded that the use of long-estab-
lished, well-known, and readily ascer-
tainable political boundaries would
provide & less burdensome procedure for
determining a producer’s eligibility to
receive farm location differentials than
would the use of airline ares,

In determining the cities and towns to
be included in the two areas, the “40-
mile” and “80-mile” airline arcs pre-
viously defined were used as a starting
point. All of the cities and towns falling
wholly within efther of the arcs were in-
cluded in the proper zone, In addition,
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certain cities and towns which were in.
tersected by the arcs were included in
their respective zones. However, citles
and towns intersected by the “80-mile"
arc were included only if the are encom-
passed one or more farms that had re-
::ntly delivered milk to the Boston mar-

t.

In determining the additional towns
and cities to be included in the 23-cent
differential area the town of Arunde),
Maine, was inadvertently overlooked al-
though 1t would have qualified for Inclu-
sion. The name of the town of North
Kennebunkport had been changed to
Arundel at some time prior to the deter-
mination but this change was not re-
flected on the maps used by the deter-
mining authorities. As a result, North
Kennebunkport was shown as one of
the intersected towns rather than Arun-
del. At the time of this determination
there appeared to be no Boston market
producers located in North Kennebunk-
port but this was only because the pro-
ducer locations in the town were listed as
being in Arundel.

There was at least one producer in the
town of Arundel who was located within
the prescribed “80-mile™ arc and who was
associated with the Boston market at the
time of the consolidation. Since this
would have qualified the entire town of
Arundel at that time this oversight
shouléd now be corrected and An
should be added to the list of towns and
citles included in the 23-cent farm loca-
tion differential area.

The 46-cent farm location differential
area defined In the Connecticut order
should not be extended to include that
portion of Columbia County, N.Y. now
included in the 23-cent defferential area

The present 46-cent nearby location
differential area includes all the territory
in the States of Connecticut and R
Island, that portion of New York Sta
lying east of the Hudson River and south
of the Berkshire section of the New York
State Thruway, and that portion of
Massachusetts lying south of the Massa-
chusetts Turnpike. The 23-cent nearby
location differential area includes that
portion of New York State east of the
Hudson River, north of the Berkshire ex-
tension of the New York State Thruway
and south of the northern boundarles of
North Greenbush, Sand Lake, and Stepi-
antown townships in Renesselaer Coun-
ty, and that portion of Berkshire County,
Mass., north of the Massachuselis
Turnpike. |

The proposal to extend the 46-cent
farm location differential fo include :!:F
remaining portion of Columblia County
N.Y., was made by & group of producess
whose farms are Jocated in that arca. Of
the 21 farmers located in this area, 19 ar¢
producers for the Connecticut market
and supported this proposal. J

The farm differential areas in Con-
necticut are delineated by & use of both
political boundaries and natural tope-
graphical features. The boundaries wert
drawn in & manner thought to best in-
tegrate the pricing of milk in this market
with that of adjacent Federal order mar
kets; L.e., to minimize incentives for Shi‘{:
ing of supplies among markets except In
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response to differences in market demand
as reflected In the respective basic
blended prices.

The northeast corner ol Columbia
County, N.Y.. was excluded from the 46-
cent differential area on the understand-
ing that the New York Thruway was a
natural boundary which deterred ready
access to the Connecticut market. When
such patural boundaries are used pro-
ducers whose farms are adjacent but are
located on different sides of the line re-
ot different returns, even though
m es are identical from the central
market.

On the basis of the record it Is clear
that milk in this small area is produced
st exclusively for the Connecticut
t. Further, several of the producers’
are traversed by the thruway so
that part of & farm Is in the nearby 46-
cent farm location differential area and
rt in the Intermediate 23-cent area. In
tion, the milk of all of these pro-
15 picked up at the same time and
the same Joads as other producers
n of the thruway. This is accom-
lished by numerous crossings of the
thruway during the course of loading a
{r to the end that the milk of pro-
. north of the thruway is regularly
iclivered to the same handlers In the
narket, at the same time, and in the
same trucks as producers located in the
present 46-cent zone.

There are 19 producers for the Con-
necticut market whose farms are located
in Columbis County north of the thru-
way. One of these producers began ship-
ping milk to the Connecticut market in
June of 1957 and another In May of 1959,
The order became effective Apr. 1,
1959.) The record does not indicate when
the remaining 17 first became associated
with the Connecticut market. While the
rd of this hearing clearly establishes
the thruway does not impede the de-
ivery of milk from this area of Columbia
¥y to the Connecticut market, it
t be concluded that the thruway is
ppropriate boundary between the
nt and 23-cent farm location dif-

i€ purpose of these differentials was
intain returns to nearby producers
me relative position with respect
turns of more distant producers
had historieally prevailed prior
Federal regulation. There was no
faowing that the existing boundaries
‘ve not accomplished the objective,
' Payments to producers and coop-
frulive associations, The Massachusetts-
“iode Island order should be amended
‘0 provide that handlers shall pay a co-
Uptrative, In its capacity as a handler
;{u lant to §1001.9(d) or as the opera~-
4 pool plant, at the same time and
' same rate as such handlers are
/ired to pay producers. The proposal
o dicrease the rate of advance partial
i ment to producers to 50 cents below
(¢ administrator’s announced estimated
Ynd price should be dented.
1hf e Connectlout order should be
;;tiv-ul{-d o proyvide that producer-han-
.rs shall pay for milk recefved from a
JUperative assoclation, in its capacity
¢ operator of & pool plant, at the
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same time and at the same rate as other
handlers are required to pay such an
association for milk so received.

Proposals were made by the New Eng-
land Milk Dealers Association, Inc., and
by a cooperative association that would
require handlers under the Massachu-
setts-Rhode Island order to pay coop-
erative associations in the same manner
as they are required to pay individual
producers. The cooperative assocliation
also proposed that the advance partial
payment to producers or cooperative as-
soclations for milk recelved from them
during the first 156 days of the month
be at a rate not less than 50 cents below
the market administrator's announced
estimated blend price.

When cooperative associntions act as
handlers and assume the responsibility
for the producer's milk at the farm as is
recommended under specified circum-
stances elsewhere in this decision they
also assume a unique role under the
order, That is, they are responsible for
payments to producers for milic recelved
from them during the month even though
they do not operate a plant, The pro-
ducers, of course, expect to receive pay-
ment within the dates specified In the
order, but presently the associations
have no means other than bargaining
power to collect the money owed for
this milk by those dates from the han-
dler who actually used it. As a result,
when clrcumstances prevail that weaken
its bargaining position the cooperative
assoclation can be put in the position of
involuntarily financing a handler’s pur-
chases through its producer-members.
In such & situation the very purpose of
the order of assuring proper and timely
payments to producers is defeated and
disorderly marketing could result,

It is possible that certain arrange-
ments may be made between the handler
and the cooperative which might circum-
vent the provision proposed to be adopt-
ed, and yet be legal. However, such a
provision would still be an atd to effec-
tive administration iIn that any arrange-
ment made between the cooperative and
the handler for payment at less than the
appropriate order prices or in some un-
usual manner or at dates later than those
specifled in the order would have to be
in the open, and have been agreed to by
both parties. Under the present arrange-
ment there need be no formal agreement
but only the unilateral action by the
handler in failing to make proper pay-
ment on time, It is concluded that adop-
tion of the proposal requiring timely pay-
ment by handlers at not less than order
prices will promote orderly marketing
and will provide for more effective order
administration.

At the present time handlers are re-
quired to pay each producer on or before
the 5th day after the end of each month
for the approximate value of milk re-
ceived from him during the first 15 days
of the month, This payment may not be
at less than the applicable zone Class
II price for the month.

A producer receiving only the Class IT
price as a partinl payment is in fact ex-
tending to the handler a certain amount
of credit until the final payment is made
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by the handler, which is not required
until the 20th day of the month follow-
ing the month in which the milk is de-
livered. The amount of credit in such
cases 1s equal to the difference between
the advance payment and the applicable
blend price. Under normal circumstances
the amount of credit extended is rela-
tively small and probably unavoldable
since the actual blend prices are not
available by the fifth of the month fol-
lowing delivery.

The record evidence does not reveal
any substantial problems resulting from
the current level of partial payments.
Moreover, the lack of widespread support
by producer representitives of this pro-
posal Indicates that there is no great
need for specifying higher required rates
of partial payments at this time.
Therefore, the proposal {5 denied.

A proposal was made by local Con-
necticut cooperatives which would re-
quire producer-handlers to pay for milk
received from a cooperative association,
in its capacity as the operator of a pool
plant, at the same time and rate as is
required of other handlers. At the hear-
ing a representative of the Connecticut
Milk Producer Dealers Association tes-
tified that his association was agreeable
to such a proposal,

Presently handlers and buyer-handlers
under the Connecticut order are required
to make payments for milk received from
a cooperative association, in its capacity
as the operator of a pool plant, by spec-
ifled dates and at the applicable class
prices adfusted by the zone price and
butterfat differentials while producer-
handlers are exempt from such require-
ments, In the interest of assuring orderly
marketing through the equitable treat-
ment of handlers and assurance of pay-
ments for producers’ milk supplies from
a cooperative’s pool plant, producer-han-
dlers should be required to make the
same payments and by the same dates
as other handlers are required to pay in
similar circumstances.

10, Miscellancous and administrative
provisions—Reclassification of ending
inventory. The Massachusetts-Rhode Is-
land order should be amended to provide
that the reclassification charge on fluid
milk products included in a plant's end-
ing Inventories which were classified and
priced as Class IT milk in the previous
month but which are reclassified as Class
Iin the current month shall be computed
st the zone prices for the same zone loca-
tion as would have been used had such
milk been originally classified and priced
as Class I.

When ending inventory is classified as
Class IT and subsequently reclassified as
Class I a charge at the difference between
the previous month's Class II price and
the current month’'s Class I price Is made
on the smount of opening inventory
which is assigned to Class I in the cur-
rent month. This procedure is designed
to assure equal product cost smong
handlers for milk disposed of in Class I,

At the present time the order provides
that the prices used In computing the
pool payment on beginning inventory
that has been reclassified as Class I shall
be the prices for the zone location of the
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plant for which the value is being com-
puted. Under this provision when milk
received at a nearby plant from a coun-
try plant is held in inventory as Class IT
and is reclassified as Class I milk in the
current month, the value attached to
such reclassified milk is higher than
would have been attached to it had the
plant involved claimed all the preceding
month’s ending inventory as Class I, or
if only one plant were involved.

Under the order the operator of the
shipping plant is held responsible for the
milk at the price applicable at its zone
location, While the operator of the re-
celving plant has no pool obligation on
the milk, he must, of necessity, incur the
cost of moving the milk to his plant.
However, when part of this milk so
shipped is included as ending inventory
at the transferee plant and classified as
Class II, but is subsequently assigned to
Class I milk in the current month, the
order requires a reclassification charge
which provides the same total Class I
obligation on such milk as though it had
been initially received from producers
directly at the transferee plant. In other
words, the milk is normally priced at the
location of the shipping plant when orig-
inally classified as Class I or Class IT,
but, when it is reclassified as Class I milk
as part of the current month's begin-
ning inventory it is priced at the location
of the receiving plant, Therefore, the re-
celving handler is responsible to the pool
for such reclassified milk at the same rate
as would have been applicable had the
milk been delivered directly by producers
to his plant. In such case the handler
incurs an added cost for which he
recelves no return. The result of this is
to create unequal costs to handlers for
this volume of reclassified inventory
milk, depending upon the manner in
which different handlers treat their end-
ing inventories.

In order to avoid any unequal pricing
to handlers on inventory milk that is
reclassified and priced as Class I and to
provide that the producers, through the
pool, do not receive additional money
through inequitable pricing of such milk,
the point of pricing for opening in-
ventory milk reclassified as Class I
should be changed to the point at which
such milk would have been priced as
Class I milk in the preceding month.

Statements to producers. The Massa-
chusetts-Rhode Island order should be
amended to make clear that the but-
terfat differential value is part of
the required information to be shown
by handiers on their statements to
producers.

In making required payments to pro-
ducers, handlers currently are required
to furnish each producer with a support-
ing statement which must show, among
other things, the minimum rate or rates
at which payment to the producer is re-
quired by the order. It is desirable that
the producer have this information
readily available to him in order that he
be able to check his payment for accu-
racy as well as to make valid price com-
parisons with other potential outlets for
his milk. The butterfat differential by
which the rate of payment Is adjusted to

PROPOSED RULE MAKING

the butterfat content of the producer's
milk is a necessary part of these com-
putations and should be shown on his
supporting statement.

Monthly reports of receipts and utili-
zation. The Massachusetts-Rhode Island
order should be amended to provide that
the handlers’ monthly reporis of re-
ceipts and utilization be filed on or be-
fore the 8th day after the end of the
month or not later than the 10th day if
the report is delivered in person to the
office of the market administrator. In
conjunction with this change the order
should also be amended to allow the
market administrator until the 13th day
of each month to announce the zone
blended prices.

Currently the order provides that all
such reports must be filed on or before
the 8th day after the end of the month,
without any special provision for reports
delivered in person. It also provides that
the market administrator shall announce
the zone blended prices by the 12th day
of each month,

Proponent of the proposal to allow
personal delivery of the report by the
10th contended that its adoption was
necessary to allow handlers with large
operations sufficient time to prepare
these reports when weekends and holi-
days intervened. He also proposed that
the market administrator be allowed
until the 14th day of each month to an-
nounce the zone blended prices. This was
to allow for the later date of receipt of
some reports as a result of the change
to the 10th day for personally delivered
reports.

For handlers with substantial opera-
tions the deadline of the eighth as now
set does require extensive extra work
when holidays or weekends fall toward
the end of this 8-day period. It is pos-
sible to decrease this burden without
adversely affecting the interest of pro-
ducers or handlers generally by exten-
sion of the deadline for hand delivered
reports to the 10th day.

Major opposition to the change came
from one handler who contended that
such a change resulting in a blend price
announcement on the 14th, would not
allow him sufficient time to prepare his
producer payroll and make producer
payments by the required date. In this
regard, the market administrator stated
that since malled reports were many
times not received before the ninth, set-
ting the final date as the 10th for person-
ally delivered reports would require only
1 additional day for him to msake the
necessary pool computations. There-
fore, allowing him until the 13th to an-
nounce the zone blended prices would
provide adequate time.

It is concluded that provision should
be made for personal delivery of the
handler's report on or before the 10th
day after the end of the month and for
announcement of zone blended prices by
the market administrator by the 13th
day of each month.

Reports of dumping. The Connecticut
order should be amended to allow the
exclusion of Sundays and legal holidays
applicable at the location of the report-

ing plant from the time limit for the fil-
ing of reports pertaining to dumping not
witnessed by the market administrator.
Also, the 48-hour lmit now in the order
should be changed to the more general
term of 2 days.

The Connecticut Milk Dealers Associa-
tion asked that the exclusion of Sundays
and legal holidays be allowed on the
grounds that getting the report prepared
and signed on these normally nonwork-
ing days was nearly impossible within
the 48-hour limit and it therefore created
& hardship on affected handlers. In dis-
cussion of this proposal it was also deter-
mined that making the exclusion of legal
holidays applicable at the plant location
would avoid any confusion on what holl-
days were excluded since the plants could
be located in different States. It was also
determined that changing the 48-hour
limit to the more general term of 2 days
would be & more reasonable time limit 1o
meet.

No opposition was voiced with respect
to these propesals and since they would
reduce the problems encountered by af-
fected parties without reducing the ef-
fectiveness of the order they should be
adopted.

Marketing service. No change should
be made in the marketing service provi-
sion of the Connecticut order.

Currently, the order requires that the
market administrator provide certaln
marketing services for producers, such as
verifying the weights and tests of
producer milk and dissemination of
market information. The cost of these
services is borne by the producers
Where a cooperative association is deter-
mined by the Secretary to be performing
these services for its member producers,
such producers are not subject to the
marketing service deduction.

A proposal was made to exempt from
the marketing service deduction a pro-
ducer who is not a member of a coopers-
tive association but who during the past
12-month period had total milk produc-
tion in excess of 5 milllon pounds, is cur-
rently producing at that rate, and
delivers all of his production to one
handler. It was proponent's contention
that a producer meeting these standards
normally provides such services on his
own and that the marketing service pro-
gram is merely a duplication of the pro-
ducer's own services,

A marketing service program cannot b
efficiently operated and maintained i
the scope of the service is made subject
to the consent or withdrawal on the
direction of each nonmember produce
involved. Nor would such a condition
contribute to the fulfillment of the
statutory requirement of uniformity in
price to regulated handlers if the im-
portant functions of accurate buucrn’ﬂl
testing and verification of welgh!s
were, in effect, left to the choice, O
negotiation or otherwise, of either e
producer or the handler. Such & provi-
sion, when included {n an order, must b¢
such as will accomplish the full ranke
of objectives both as to producers (mer
bers and nonmembers alike) nn_d as W
the maintenance of uniform minimus
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iscellanceous and conforming
ges. Proposals to delete the obsolete
lon language currently contained
e Massachusetts-Rhode Island order
be adopted.
the time of the merger of the four
jow England markets in 1964 certain
ge was contained in the resulting
chusetts-Rhode Island order to
an orderly transition from the
iual orders to the single order.
nguage has now served its pur-
pose and is no longer affecting any of
the order operations, therefore, it should
be removed.

Other changes in the orders which are
not specifically discussed are conform-
ing changes necessary to implement the
0 sions previously set forth herein.
ilings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on behalf of
certain Interested parties. These briefs,
propoced findings and conclusions and
the evidence In the record were consid-
ered In making the findings and conclu-

ns sot forth above. To the extent that
wested findings and conclusions
by Interested parties are inconsist-

h the findings and conclusions
2 rth herein, the requests to make

ich findings or reach such conclusions
are denfed for the ressons previously
stated In this decision.

General findings. The findings and de-
crminations hereinafter set forth are
lementary and in addition to the

s and determinations previously

esald orders and of the previ-
ued amendments thereto; and all
previous findings and determi-
s are hereby ratified and affirmed,
insofar as such findings and de-
intions may be in conflict with the
s and determinations set forth

cept

‘a) The tentative marketing agree-
ments and the orders, as hereby pro-
posed to be amended, and all of the terms
and conditions thereof, will tend to ef-
itctuate the declared policy of the Act:
(b) The parity prices of milk as de-
termined pursuant to section 2 of the Act
8¢ not reasonable in view of the price
of feeds, available supplies of feeds, and
other economic conditions which affect
‘el supply and demand for milk in
keling areas, and the minimum
ecified In the proposed market-
- screements and the orders, as here-
7 Proposed to be amended, are such
to s 15 will reflect the aforesald fac-
OrS, Insure & sufMelent quantity of pure
ind wholesome milk, and be in the public

nterest: and
) The tentative marketing agree-
the orders, as hereby pro-

ments and

p‘-j‘-.»"d“m be amended, will regulate the

‘..“md.tr.m of milk in the same manner as,

»2d will be applicable only to persons in
eipective classes of Industrial and

ing

the
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commercial activity specified in, mar-
keting agreements upon which a hearing
has been held.

Recommended marketing agreements
and orders amending the orders. The
following order amending the orders as
amended regulating the handling of milk
in the Massachusetts-Rhode Island and
Connecticut marketing areas is recom-
mended as the detalled and appropriate
means by which the foregoing conclu-
slons may be carried out. The recom-
mended marketing agreements are not
included In this decision because the
regulatory provisions thereof would be
the same as those contained in the or-
ders, as hereby proposed to be amended:

Amendments to Massachusetts-Rhode
Island order provisions.

GenEasl DEFINITIONS
See,
1001.1
1001.2

Act,

Massachusetts-Rhode Island-New
Humpahire marketing area,

Route disposition.

DerINITIONS OF PERSONS

Person.

Becretary,

Producer.

Cooperative associntion.
Handler,

Producer-handler,

Dairy farmer for other markots,

DerixIrioNs oF PrLAxTs

Plant,

Pool plant,

Exempt distributing plant,

Distributing plant for unregulated
markets,

Reguiated plant under another Fed-
eral order,

DeriNITIONS OF MILX AND MILx Proovcrs

1001.22 Fluld milk products,
1001.23 Croam.

1001.24 Producer milk,
100125 Pool milk.

1001.26 Exempt milk.
1001.27 Diverted milk.

MARKET ADMINISTRATON
Designation.

1001.3

10015
1001.8
10007
10018
10019
1001.10
1001.11

1001.15
100116
1001.17
1001.18

1001.19

100120

100153

1001.54
1001.5656
1001.56
1001.57

1001.58

1001.60
1001.61
1001.62
1001.63

1001.64

1001 856
100160

1001.70
100172
1001.72
1001.73
1001.94

1001.756
1001.78

9923
ASSIGNMERT OF RECEIPTS

Assignment of recelpts to classes—
in genernl.

Initial assignments to Class I milk.

Initial sssiguments to Class IT milk,

Specinl assignments to classes,

Additional ssslgnments to Class I
milk.

Additional sssignment to Class IT
milk.

MintvuMm Prices

Class T price.

Class II price.

Zone differentinls,

Determination of applicable zone
locations for pricing p

Computation of value of fluld milk
products at clnss prices,

Baste bloended price.

Factors used (n formulas.

PATMENTS —~GENKUAL

Payments to producers.

Butterfat differontial,

Farm location differentials,

Statements to producers,

Adjustmont of payments to pro-
ducers.

Marketing service deductions,

Payments to ocooporative associn.
tions.

PAYMENTS—PRODUCER SETTLEMENT FUND

1001.80
1001.81

1001.82
1001.83
100184

1001.87

1001.90
1001.91
1001.92
1001.93
1001.94
1001.95
1001.96

Producer settlement fund.

Handlers® producer settlement fund
debits and credits,

Payments to and from the producer
settlement fund.

Adjustment of errors In producer
setlement fund payments,

Adjustment of overdue producer
sottioment fund accounts,

ADMINISTRATION EXPENSE
Payment of administration expense,
MISCELLANROUS PROVISIONS

Effective timo.

Suspension or termination.
Continuing obligations,
Liquidation.

Termination of obligations,
Agenta

Separabllity of provistons.

GENERAL DEFINITIONS

100131
100132

1001.35
1001.36

1001.37

Powers,
Duties,

Poor PLANT REQUIIEMENTS

Distributing plants,

Cooperative association plants lo-
cated In the marketing area.

Supply plants,

REPORTS, RECORDS, AND FACILITIES

1001 40
1001.41
1001.42
100143
100144
100145
100147
1001 48
1001 .49
1001.50

100151

Monthly reports of recelpts and
utilization,

Other reports of recelpts and uti-
lzation,

Reports regarding Individual pro-
ducers and dalry farmers,

Notices to producers.

Records and facilities,

Retention of records,

CLASSIFICATION

Classification of mllk
products—in general.

Class I milk.

Class IT milk,

Classification of fluld milk products
moved to plants,

Classification of inventories,

and milk
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§ 1001.1  Aect.

“Act” means Public Act No. 10, 73d
Congress, as amended, and as reenacted
and amended by the Agricultural
Marketing Agreement Act of 1937, as
amended (7 U.S.C. 601 et seq.).

§ 1001.2 Massachusents-Rhode Island-
New Hampshire marketing aren.

“Massachusetts-Rhode Island-New
Hampshire marketing area,” referred to
in this part as the “marketing area,”
means all territory within the places
listed below, all waterfront facilitles con-
nected therewith and craft moored there-
at, and all territory therein occupled by
any governmental installation, institu-
tion, or other establishment:

MASSACHUSETTS
COUNTIES
Barnstable, Norfolk.
Bristol, Plymouth,
Dukes. Suffolk,
Essex.
6, 1967
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CITIES AND TOWNS

Agawam. Miiford,
Arlington. Millbury.
Ashland. Millville.
Auburn. Natlok.
Ayer, Nowion,
Bodford, Northampton,
Belmont, Northborough.
Billerica. North Reading.
Blackstone, Oxford.
Boylston. Paxton.
Burlington. Princeton,
Cambridge. Reading.
Charlton, Rutland.
Chelmsaford, Sherborn.
Chicopee. Shrewsbury.
Clinton, Somerville,
Dracut. Southborough,
Dudley. Southbridge,
Easthampton. South Hadley.
East Longmeadow, Spencer.
Everett, Springfield.,
Pitchburg. Sterling.
Framingham, Stoneham,
Gardner. Sutton,
Grafton, Tewkabury.
Holden. Tyngsborough.
Holliston. Upton.
Holyoke. Wakefield,
Hopedale. Waltham.
Hopkinton. Watertown,
Lancaster, Wayland.
Leicester. Webster.
Leominster. Westborough,
Lexington, West Boylston,
Littleton, Westfield.
Longmendow, Westford.
Lowell. Westminster.
Ludlow, Weston,
Lunenburg. West Springfield.
Malden. Wilbraham,
Marlborough, Wilmington.
Medford. Winchester.
Moelrose, Woburn.
Mendon, Worcester,

New HAMPSHIRE

COUNTIES

Belknap. Rockingham.,
Hillsboro. Strafford.
Merrimack,

CITIES AND TOWNS
Ashiand, Keene.
Bridgewnter, Marlborough.
Bristol. Nelson,
Dublin, Plymouth,
Harrisville. Roxbury.
Holderness, Sulllvan,
Jaffrey.

R1100x ISLAND
All cities and towns except New Shoreham
(Block Isiand).
§ 1001.3 Route disposition.

"Route disposition” means distribution
of Class I milk by a handler to retail or
wholesale outlets, which include vending
machines but do not include plants or
distribution points. The route disposition
of a handler shall be attributed to the
processing and packaging plant from
which the Class I milk is moved to retail

or wholesale outlets without intermedi-
ate movement to another processing and
packaging plant,
DEFINITIONS OF PERSONS

§ 1001.5 Person.

“Person” means any individual, part-
nership, corporation, association, or any
other business unit,
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§ 1001.6 Secretary.

“Secretary” means the Secretary of
Agriculture of the United States or any
officer or employee of the United States
authorized to exercise the powers and to
perform the duties of the Secretary of
Agriculture.

§ 1001.7 Producer.

“Producer"” means a dairy farmer who
produces milk which is moved, other than
in packaged form, from his farm to a pool
plant, or to any other plant as diverted
milk, The term shall not include:

(a) A producer-handler under any
Federal order;

(b) A dalry farmer with respect to
milk which is considered as a receipt
from a producer under the provisions of
another Federal order;

(¢) A daliry farmer for other markets;

(d) A dairy farmer who Is a local or
state government and has nonproducer
status for the month under § 1001.26(c) ;
or

(e) A dairy farmer with respect to
salvage product assigned under § 1001.-
55(e).

§ 1001.8 Cooperative association.

“Cooperative association” means any
cooperative marketing association of pro-
ducers which the Secretary determines:

(a) To be qualified under the provi-
sions of the Act of Congress of February
18, 1922, known as the “Capper-Volstead
Act";

(b) To have full authority in the sale
of milk of {ts members; and

(¢) To be engaged in making collective
sales of, or marketing, milk or its prod-
ucts for its members.

§ 1001.9 Handler.

“Handler" means:

(a) Any person who operates a pool
plant;

(b) Any person who operates any
other plant, or a pool bulk tank unit as
defined under another Federal order,
from which fluid milk products are dis-
posed of, directly or Indirectly, In the
marketing area;

(¢) Any person who does not operate a
plant but who engages in the business of
receiving fluid milk products for resale
and distributes to retail or wholesale out-
lets packaged fluid milk products re-
ceived from any plant described in para-
graph (a) or (b) of this section; or

(d) Any cooperative association with
respect to the milk which is moved from
farms of its members In tank trucks
operated by or under contract to the
association, and which is moved to pool
plants, or as diverted milk to nonpool
plants other than producer-handlers'
plants, for the account of and at the
direction of the association. The asso-
ciation shall be considered as the han-
dler who recelved the milk from the
dairy farmers. However, the cooperative
association shall not be the handler with
respect to the milk moved from any
farm if the association and the operator
of the pool plant to which milk from
such farm is moved both submit a re-

quest in writing, on or before the dye
date for filing the monthly reports of
receipts and utilization, that the oper.
ator of the pool plant be considered g
the handler who received the milk fron
the dairy farmer, and the pool plant op.
erator's request states that he is pur.
chasing the milk from such farm on the
basis of the farm bulk tank measure.
ment readings and of the butterfat tests
of samples of the milk taken from the
farm bulk tank.

§ 1001.10 Producer-handler.

“Producer-handler” means any per-
son who, during the month, is both
dalry farmer and a handler and who
meets the conditions specified in each
of the paragraphs of this section.

(a) He provides as his own enterpris
and at his own risk the maintenance
care, and management of the dairy herd
and other resources and facilities which
he uses to produce milk, to process and
package such milk at his own plant, and
to distribute it as route disposition

(b) His own route disposition con-
stitutes the majority of the route dis
position from his plant,

(e) The quantity of route disposition
in the marketing area from his plant is
greater than in any other Federal mar-
keting area,

(d) He recelves no fluld milk products
except from his own production and peol
plants under any New England Federal
order. If his receipts from own produc-
tion and the total route disposition from
his plant each exceed 2,150 pounds per
day for the month, his receipts from
New England Federal order pool planis
are not in excess of 2 percent of his
receipts from own production. For the
purposes of this paragraph, his recelpts
of fluid milk products shall include re-
ceipts from plants of other persons at
all retall and wholesale outlets which
are located in New England Federsl
marketing areas and which are operated
by him, an affiliate, or any person who
controls or is controlled by him.

§ 100111  Dairy farmer for other mar
kets,

“Dairy farmer for other markets"
means any dairy farmer described in this
section. For the purposes of this section,
the acts of any person who is an affll-
fate of, or who controls or is controlied
by, a handler or dealer shall be con-
sidered as having been performed by the
handler or dealer. Receipts from a "“dalry
farmer for other markets" shall be con-
sidered as recelpts from the unrt'b'.umu’dl
plant at which the greatest quantity &
his milk was received in the most recent
month,

(a) The term Includes & dairy farmer
with respect to milk which ls purchased
from him during the month by a dealér
who operates & plant but does not op°
erate & pool plant, if the milk is mox_t:f
to a pool plant directly from the daly
farmer’s farm. The term shall not appl¥
to the dairy farmer, however, if all the
nonpool milk purchased from him dunn't'
the month by the same dealer is 8 ™
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ceipt of producer milk under the provi-
ons of another Federal order or will be
«uch if the dalry farmer is a producer
under this part,

(b) The term includes a dairy farmer
«ith respect to milk which is purchased
from him by a handler and moved to a
pool plant or which is purchased from
nim by a cooperative association it its
capacity as & handler under §1001.9(d),
\f that handler caused milk from the
s farm to be moved as nonpool milk
7 y plant during the same month.
The term shall not apply to the dairy
rarmer, however, if all the nonpool milk
is & receipt of producer milk under the
provisions of another Federal order or
will be such if the deiry farmer is a
producer under this part.

(¢) The term includes a dairy farmer
with respect to milk which is recelved
from him by & handler at & pool plant
or which is purchased from him by a
cooperative association in its capacity as
a handler under § 1001.9(d) during any
of the months of December through
June, if the handler caused nonpool milk
from the same farm to be recelved dur-
ing any of the preceding months of
July through November at & plant which
is not & pool plant under any Federal
order In the current month. The term
shall not apply te the dairy farmer, how-
ever, if all the nonpool milk was a re-
celpt of producer milk under the provi-
slons of another Federal order or rep-
resented receipts from own production
by a producer-handler under any Fed-
eral order,

DEFINITIONS OF PLANTS
§1001.15 Plant.

“Plant"” means the land and bulldings,
together with their surroundings, facili-
tes, and equipment, constituting a sin-
¢le operating unit or establishment

which is operated exclusively by one or
more persons engaged In the business
of bandling fiuid milk products for re-
sale or manufacture into milk products,

and which is used for the handling or
proceszsing of milk or milk products. The
term “plant" does not include:

‘a) Distribution points (separate
premises used primarily for the transfer
0 vehicles of packaged fluid milk prod-
utls moved there from processing and
packaging plants) : or
‘b) Bulk reload points (separate
bremises used for the transfer of milk
e from dairy farmers’' farms to
'L at which premises facilities for
¢ and sanitizing cans or tank
are not maintained and used).

§100L.16  Pool plant

=j~”1‘ plant” means any plant which
“¢ts Lhe applicable conditions for pool
flatus as a pool distributing
- under § 1001,35; & cooperative as-
Ation plant Jocated in the marketing
b under §1001.36; or & pool supply
' under § 1001.37. However, If the
"l administrator detérmines that a
n_rd broportion or gquantity of the
s from dairy farmers and of pool
* irom other sources handled at a
"+ 15 hot avallable for Class I use be-

No. 120—pt. T—4
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cause there is in force an unconditional
contract for the plant to supply fluid
milk products for Class II use, the plant
shall not be & pool plant for the month
in which the market administrator noti-
fies the handler of the determination
and for any subsequent month in which
the contract is In force for any part of
the month.

§ 100117  Exempt distributing plani,

“Exempt distributing plant” means a
plant, other than a pool supply plant or
a regulated plant under another Federal
order, which meets all the requirements
for status as a pool distributing plant
except that its route disposition in the
marketing area In the month does not
exceed 700 quarts on any day or a daily
average of 300 quarts.

§ 1001.18 Distributing plant for unreg-
ulated markets.

“Distributing plant for unregulated
markets” means a processing and pack-
aging plant from which the route dis-
position outside any Federal marketing
area amounts to more than 50 percent
of its total receipts of fluid milk prod-
ucts during the month. The term shall
not apply to a pool plant, an exempt
distributing plant under any New Eng-
land Federal order, a producer-handler's
plant under any Federal order, or a reg-
ulated plant under another Federal
order.

§ 1001.19 Regulated plant under an-
other Federal order.

“Reguiated plant under another Fed-
eral order” means a pool plant or any
other plant at which all fluid milk prod-
ucts handled become subject to the
classification and pricing provisions of
another Federal order. The term shall
also include a pool bulk tank unit as
defined under another Federal order.

DEFINITIONS OF MILK AND MILK PRODUCTS
£ 1001.22  Fluid milk products.

“Fluid milk products” means milk,
skimmed milk, flavored milk or skimmed
milk, cultured skimmed milk, buttermilk,
concentrated milk, any mixture of milk
or skimmed milk and cream containing
less than 10 percent butterfat, and 50
percent of the quantity by welght of any
mixture of milk or skimmed milk and
cream containing at least 10 percent but
less than 16 percent butterfat. The term
includes these products in fluld, frozen,
fortified, or reconstituted form but does
not include sterilized products in her-
metically sealed containers and such
products as eggnog, yogurt, whey, ice
cream mix, ice milk mix, milk shake base
mix, and evaporated or condensed milk
or skimmed milk, in either plain or
sweetened form. Fluid milk products
which have been placed in containers for
disposition to retail or wholesale outlets
are referred to In this part as packaged
fluid milk products.

§ 1001.23  Cream.

“Cream" means that portion of milk,
containing not less than 16 percent but-
terfat, which rises to the surface of milk
on standing, or is separated from it by
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centrifugal force. The term also includes
soured cream, frozen cream, fortified
cream, reconstituted cream, any mixture
of milk or skimmed milk and cream con-
taining 16 percent or more of butterfat,
and 50 percent of the quantity by weight
of any mixture of milk or skimmed milk
and cream containing at least 10 percent
but less than 16 percent butterfat.

§ 100124 Producer milk.

“Producer milk" means milk which the
handler has received from producers.
The quantity of milk received by & han-
dler from producers shall include any
milk of a producer which was not re-
ceived at any plant but which the han-
dler or an agent of the handler has ac-
cepted, measured, sampled, and trans-
ferred from the producer's farm tank
into & tank truck during the month. Such
milk shall be considered as having been
received at the pool plant at which other
milk from the same farm of that pro-
ducer is received by the handler during
the month, except that In the case of a
cooperative association in its capacity as
a handler under § 1001.9(d), the milk
shall be considered as having been re-
celved at a plant in the zone location of
the pool plant, or pool plants within the
same zone, to which the greatest aggre-
gate quantity of the milk of the coopera-
tive associatlon In such capacity was
moved during the current month or the
most recent month.

§ 1001.25 Pool milk.

“Pool milk" means fluld milk products
(other than exempt milk) received or
disposed of as specified In this section:

(a) Receipts of producer milk;

(b) The following receipts of fluid milk
products at pool plants (exclusive of re-
ceipts from other pool plants, producer-
handlers under any Federal order,
exempt distributing plants under any
New England Federal order, and receipts
from regulated plants under other Fed-
eral orders which are classified and
priced under the other orders) :

(1) Receipts at pool distributing piants
from plants located outside the New
England States and beyond zone 40;

(2) Receipts at pool plants, other than
pool distributing plants, to the extent
assigned to Class I milk under § 1001.55
(g), from plants located outside the New
England States and beyond zone 40; and

(3) Receipts at pool plants, to the ex-
tent assigned to Class I milk under
§ 1001.55(h), from plants located within
one of the New England States or in
zone 40 or a nearer zone, exclusive of
bulk fluld milk products from distribut-
ing plants for unregulated markets;

(¢) Receipts of bulk fluld milk prod-
ucts at pool distributing plants, to the
extent assigned to classes under § 1001.56
(b), from regulated plants under other
Federal orders with individual-handler
pools;

(d) Receipts, of bulk fluld milk prod-
ucts at pool plants, other than pool dis-
tributing plants, to the extent assigned
to Class I milk under § 1001.57(g), from
regulated plants under other Federal
orders with individual-handler pools;
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(e) Route disposition in the market-
ing area from any processing and pack-
aging plant (except a pool plant, a pro-
ducer-handler’s plant under any Fed-
eral order, an exempt distributing plant
under any New England Federal order,
or a regulated plant under another Fed-
eral order) to the extent of all such dis-
position in the month which is in ex-
cess of a dally average of 300 quarts or of
700 quarts on any day, whichever is
greater. In determining the quantity of
pool milk under this paragraph, the total
quantity of route disposition in the mar-
keting area from the plant first shall be
reduced by the quantity of fluid milk
products received at the plant during the
month which is classified and priced as
Class I milk or the equivalent thereof
under any marketwide pool Federal or-
der and which is not used to offset route
disposition in any other Federal mar-
keting area, The reduction shall be made
first In any route disposition which is
in excess of 700 quarts on any day; and

(f) Route disposition in the marketing
area from a regulated plant under an-
other Federal order of fluld milk products
which are not both classified and priced
under the other order, to the extent of
all such disposition in the month which
is in excess of 700 quarts on any day or
of a dally average of 300 quarts, which-
ever is greater.

§ 1001.26 Exempt milk.

“Exempt milk™ means:

(a) Milk received at a pool plant in
bulk from a nonpool plant to be processed
and packaged, for which an equivalent
quantity of packaged fluid milk products
is returned to the operator of the non-
pool plant during the same month, if the
receipts of bulk milk and return of pack-
aged fluid milk products occur during an
interval in which the facilities of the
nonpool plant at which the milk is
usually processed and packaged are tem-
porarily unusable because of fire, flood,
storm, or similar extraordinary circum-
stances completely beyond the dealer’'s
control;

(b) Packaged fluld milk products re-
ceived at a pool plant from a nonpool
plant in return for an equivalent quantity
of bulk milk moved from a pool plant for
processing and packaging during the
same month, If the movement of bulk
milk and receipt of packaged fluld milk
products occur during an interval In
which the facilities of the pool plant at
which the milk is usually processed and
packaged are temporarily unusable be-
cause of fire, flood, storm, or similar
extraordinary circumstances completely
beyond the handler's control; and

(¢) Milk recelved at a pool pladt in
bulk from the dalry farmer who
produced it, to the extent of the quantity
of any packaged fluld milk products re-
turned to the dalry farmer, if:

(1) The dairy farmer is a State or local
government which is not engaged In the
route disposition of any of the returned
products; and

(2) The dairy farmer has, by written
notice to the market administrator and
the receiving handler, elected non-
producer status for a period of not less
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than 12 months beginning with the
month in which the election was made
and continuing for each subsequent
month until canceled in writing, and the
elect&n is In effect for the current
month.

§ 1001.27 Diverted milk.

*Diverted milk” means:

(a) Milk which & handler in his
capacity as the operator of a pool plant
reports as having been moved from a
dairy farmer’s farm to the pool plant,
but which he caused to be moved from
the farm to another plant, if the handler
specifically reports such movement to the
other plant as a movement of diverted
milk, and the conditions of subparagraph
(1) or (2) of this paragraph have been
met. Milk which s diverted milk under
this paragraph shall be considered to
have been received at the pool plant from
which it was diverted, but for pricing
purposes the differentials for the zone
location specified in §1001.63 shall be
used

(1) The handler caused milk from the
farm to be moved to such pool plant, or
to another of his pool plants which is no
longer operated as s plant, on a majority
of the delivery days, during the 12
months ending with the current month,
on which the handier either caused milk
to be moved from the farm as producer
milk, or caused milk to be moved as
producer milk from the farm in a tank
truck.

(2) The handler caused the milk to
be moved from the farm in a tank truck
in which it was intermingled with milk
from other farms, the milk from & ma-
Jority of which farms was diverted from
the same pool plant during the month in
accordance with the preceding provi-
sions of this paragraph.

(b) Milk which a cooperative associa-
tion in its capacity as a handler under
§ 1001.9(d) caused to be moved from a
farm to a nonpool plant, if the coopera-
tive association specifically reports the
movement to such plant as 8 movement
of diverted milk, and the conditions of
subparagraph (1) or (2) of this para-
graph have been met.

(1) The cooperative assoclation caused
milk from the farm to be moved to pool
plants on a majority of the delivery
days, during the 12 months ending with
the current month, on which the co-
operative association caused milk to be
moved from the farm as producer milk.

(2) The cooperative associntion caused
the miik to be moved from the farm in
a tank truck {n which {t was intermingled
with milk from other farms, the milk
from a majority of which farms was
diverted by the cooperative associa-
tion during the month in accordance
with the preceding provisions of this
paragraph.

MARKET ADMINISTRATOR
§ 1001.30 Designation.

The agency for the administration of
this part shall be & market administra-
tor, selected by the Secretary, who shall
be entitled to such compensation as may
be determined by, and shall be subject
to removal at the discretion of, the
Sccretary.
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§1001.31 Powers.

The market administrator shall have
the following powers with respect to this

part:

(a) To administer its terms ang
provisions;

(b) To make rules and regulations 1
effectuate its terms and provisions:

(¢) To recelve, investigate, and report
to the Secretary complaints of viola-.
tions; and

(d) To recommend amendments to
the Secretary.

§ 100132 Duties.

The market administrator shall per-
form all duties necessary to administer
the terms and provisions of this part,
His duties shall include but not be
limited to those specified in this section.

(a) Within 30 days following the date
on which he enters upon his duties, or
such lesser period as may be prescribed
by the Secretary, he shall execute and
deliver to the Secretary a bond effective
as of the date on which he enters upon
his duties, The bond shall be conditioned
upon the faithful performance of those
duties and shall be in an amount and
with surety thereon satisfactory to the
Secretary.

(b) He shall employ and fix the com-
pensation of any persons necessary to
enable him to administer the terms and
provisions of this part.

(¢) He shall obtaina bond in a resson-
able amount, and with reasonable surety
thereon, covering each employee who
handles funds entrusted to the market
administrator.

(d) He shall pay from the funds pro-
vided by §1001.87 the cost of his bond
and of the bonds of his employees, his
own compensation, and all other ex-
penses necessarily incurred by him in
the maintenance and functioning of his
office and in the performance of his du-
ties except those expenses Incurr
under § 1001.75.

(e) He shall keep books and re
to refiect clearly the transactions
provided for in this part and, upon re-
quest by the Secretary, surrender ther
to any other person the Secretary may
designate.

(f) He shall submit his books and
records to examination by the Secretary
and furnish any information and re-
ports requested by the Secretary. :

(g) He shall prepare and make avii-
able for the benefit of producers, han-
dlers, and consumers, statistics and In-
formation concerning the operation of
this part.

(h) He shall verify handiers’ reporis
and payments to the extent necessar
any appropriate means {ncluding :
of the handlers’ records and, If 1
available, of the records of any ¢
persons upon whose utilization the C;
fication of butterfat and skim miix dc
pends. If verification discloses that the
original classification was incorrect h
market administrator shall make appros
priate reclassification of the butierias
and skim milk.

(1) At his discretion and unless (Lf'
wise directed by the Secretary, he
publicly announce (by posting in &
spicuous place In his office and by
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other means &s he deems appropriate)
the name of any handler the value of
whose fluld milk products is not included
in the computation of the basic blended
price because of fallure to file reports un-
der £1001.40 or make payments under
§£1001.82,

i» He shall publicly announce (by
2 in & conspleuous place in his of-
ce and by such other means as he deems
appropriate) :

1) By the 25th day of the month, the
Class 1 price for the following month, as
computed under § 1001.60;

By the 5th day of the month, the
(lass IT price and the butterfat differen-
tial for the preceding month, as com-
puted under §§ 1001.61 and 1001.71(b),
respectively.

3) By the 13th day of each month,
the zone blended prices resulting from
the adjustment of the basic blended
price for the preceding month, as com-
puted under § 1001.65, by the zone dif-
ferentials contained in £ 1001.62(d);

(4> Whenever required for purpose of
assigning receipts from other Federal
order plants under § 1001.56(b), his esti-
mate of the utilization (to the nearest
whole percentage) in each class during
the month of butterfat and skim milk,
ctively, In producer milk of all
lers, Such estimate shall be based
upon the most current avallable data
and shall be final for such purpose; and

By the 25th day of each January,
the monthly base Class I percentage fac-
tors computed under § 1001.66(a) .,

(k) He shall place the sums deducted
under § 1001.65¢¢c) and retained under
001.80 in an interest-bearing bank ac-
t or accounts in & bank or banks
approved as a Federal depository for
sums, or invest them in short-term

CoL
d\},
sucn
US. Government securities.

PoOL PLANT REQUIREMENTS
§1001.35  Distributing plants.

Each processing and packaging plant
oiher than a producer-handler's plant
under any Federal order or a regulated
plant under another Federal order) shall
e a pool distributing plant in any month
il which it meets the conditions speci-
fied In this section.

‘a) Iis total Class I disposition in the
month, or in either of the 2 preceding
Ns, is not less than 40 percent of its
receipts of fluid milk products in the
sponding month,

: () Its route disposition in the mar-
“eting area in the month:

(1) Is not less than 10 percent of its
receipts of fluid milk products;

. ‘}—xcvcds its route disposition in

¥ other Federal marketing area: and
Exceeds 700 quarts on any day or

v average of 300 quarts.

§1001.36
lm'nlml

total

a dafl

Cooperative associntion plants
in the marketing area.

eh plant which is located in the

eLng area and which is operated by
=5 verative association shall be a pool
o, .m Any month in which its route
it hosition does not exceed 2 percent of
' lotal receipts of fluld milk products.
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§ 1001.37 Supply plants.

Each plant (other than a plant de-
scribed in paragraph (e) of this section)
shall be a pool supply plant in any month
in which it meets the conditions speci-
fied in paragraph (a), and In paragraph
(b), (¢), or (d), of this section, For the
purposes of this section, milk received
at a plant from a cooperative assoclation
in its capacity as a handler under
§1001.9¢d) shall be considered as re-
celved at that plant from dairy farmers'
farms,

fa) Itisa plant at which facilities are
maintained and used for washing and
sanitizing cans or tank trucks and to
which milk is moved from dairy farmers’
farms in cans and is there accepted,
weighed or measured, sampled, and
cooled, or ta which milk is moved from
dairy farmers’ farms in tank trucks and
is there transferred to stationary equip-
ment or to other vehicles.

tb) For any month of July through
November, it is a plant from which at
least 25 percent of its total receipts
of milk from dairy farmers' farms is
shipped &s fluid milk products, other than
as diverted milk:

(1) To pool distributing plants; or

(2) To plants to which qualifying ship-
ments may be made under any New Eng-
land Federal order and a greater quan-
tity of fluid milk products is shipped to
pool distributing plants under this or-
der than to the other plants.

(¢) For any month of July through
November, it is one of a group of plants
which meets the conditions specified in
this paragraph.

(1) The handler's written request for
continuation of pool supply plant status,
which the plant held under his opera-
tion in the preceding month, is received
by the market administrator on or before
the 16th day of the month.

(2) The plant does not qualify for
pool plant status under another New
England Federal order on the basis of
shipments of fluid milk products which
exceed those made to pool distributing
plants under this order, and the group
of plants, consldered as a8 unit, meets the
shipping requirements specified in para-
graph (b) of this section,

(3) To qualify as & pool supply plant
under this paragraph in November of
any year, the plant, considered individu-
ally, shall have met the shipping require-
ments specified in paragraph (b) of this
section in one of the months of July
through October of that year.

(d) For any month of December
through June, it is a plant from which
at least 15 percent of its total receipts
of milk from dairy farmers' farms is
shipped as fluid milk products, other
than as diverted milk, to plants in ac-
cordance with paragraph (b) (1) or (2)
of this section, or it is a plant which
meels the requirements for automatic
pool plant status specified in this para-
graph. The automatic pool plant status
of a plant shall be revoked for any
month for which the market adminis-
trator has received the handler’s written
request for revocation on or before the
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16th day of that month. In that event the
plant shall not have automatic pool
plant status in any subsequent month
of the current December through June
period.

(1) The plant was a pool supply plant
in each of the preceding months of July
through November: or

(2) The plant was a pool supply plant
under one or another of the New Eng-
land Federal orders in at least two of the
preceding months of July through No-
vember and would have been such a
plant in all other months in that period
had it not been a pool plant under the
New York-New Jersey Federa] order, and
a greater quantity of its receipts from
dairy farmers’ farms during the July
through November period was pooled
under this order than under any other
New England Federal order.

(e) No plant shall be a pool supply
plant in any month in which it is oper-
ated as:

(1) A pool distributing plant;

(2) The plant of a producer-handler
under any Federal order;

(3) A regulated plant under another
Federal order with a marketwide pool,
including any plant which meets the re-
quirements for pool supply plant status
specified in § 1015.16(b) (3) or (5) of the
Connecticut order;

(4) A plant qualifying for pooling un-
der & Federal order with individual-han-
dier pools on the basis of its route dispo-
sitlon or on the basis of shipments of
fluld milk products which exceed the
shipments of fluld milk products qualify-
ing the plant for pooling under this order.

REPORTS, RECORDS, AND FACILITIES

§ 1001.40 Monthly reports of receipts
and utilization.

On or before the 8th day after the end
of the month, or not later than the 10th
day If the report is delivered in person
to the office of the market administrator,
each handler who operates a pool plant
or any other plant from which there is
route disposition in the marketing area,
and each cooperative association in its
capacity as a handler under § 1001 9«d),
shall file a report for the month with the
market administrator. The report for
each such plant and for each such co-
operative association in its capacity as a
handler under § 1001.9(d) shall be in the
detall and on forms prescribed by the
market administrator and shall show the
quantities of butterfat and of skim milk
contained in:

(a) Receipts of milk and milk products
in the form of:

(1) Producer milk (including the spe-
cific quantities of diverted milk and of
{lecelpt.s from the handler's own produc-

on);

1(1)2;) Pool milk other than producer
milk;

(3) Fluld milk products and cream
from all other plants; and

(4) Fluld milk products and cream
from all other sources (including the
quantities of fluid milk products or
cream reconstituted from other milk
products and the quantities of other milk
products used to fortify fluid milk prod-
ucts or cream) ;
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(b) Inventories of fluld milk products
and cream at the beginning and at the
end of the month; and

(c) The respective quantities of fluid
milk products and cream sold, distrib-
uted, used, or otherwise disposed of,
classified In accordance with the provi-
slons of §§ 1001.47 through 1001.51.

§ 100141 Other reports of receipts and
utilization.

(n) Within 5 days after the first re-
ceipt at his pool plant of fiuid milk prod-
ucts during the month from each plant
which Is neither a pool plant nor a pro-
ducer-handler’s plant under any New
England Federal order, each handler
shall file with the market administrator
a report showing the ldentity of the op-
erator of the shipping plant, the plant
location, the quantities of bulk and pack-
sged fluld milk products received, and
such other Information respecting the
recelpt as the market administrator may
prescribe.

(b) For any month in which it is
claimed that the farm of any dalry
farmer from whom he recelved milk is
located in a farm location differential
area described In § 1001,72, each han-
dier from whose plant pool milk other
than producer milk Is moved to a pool
plant and each handler with rouie dis-
position of pool milk in the marketing
area from a nonpool plant shall file with
the market administrator a report show-
ing the name, post office address, and
farm location of each dalry farmer from
whom he received milk at the plant dur-
ing the month, and the total pounds of
milk recelved from each farm, The report
shall be submitted within 10 days after
the market administrator’s request, made
not earlier than the 20th day after the
end of the month.

(¢) Each handler who is not required
to file monthly reports of receipts and
utilization under § 1001.40 shall file with
the market administrator reports relat-
ing to his receipts and utilization of milk
and milk products at the time and in
the manner prescribed by the market
administrator,

£1001.42 Reports regarding individual
producers and dairy farmers.

(a) Within 20 days after a handler be-
gins or resumes recelving milk at his
pool plant from a producer’s farm or be-
gins recelving milk by tank truck at his
pool plant from a producer's farm, or
a cooperative association in its capacity
as & handler under § 1001,9(d) begins re-
celving milk from a producer's farm, the
handler shall file with the market ad-
ministrator a report showing the appli-
cable date and the producer’s name, post
office address, and farm location. The re-
port shall Indicate, If known, the plant at
which, or the cooperative association In
its capacity as a handler under § 1001.9
(d) by which, the producer's milk was
being recelved prior to the beginning or
resumption of receipts from the farm by
the handler.

(b) Within 15 days after the 5th con-
secutive day on which a handler fails to
receive milk at his pool plant from a pro-
ducer's farm or a cooperative association
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in its capacity as a handler under
§1001.9(d) fails to receive milk from a
producer’s farm, the handler shall file
with the market administrator a report
showing the last date on which he re-
ceived milk from the farm and the pro-
ducer’s name, post office address, and
farm location. The report shall indicate,
if known, the reason why the handler
is no Jonger receiving milk from the farm.

(c) With respect to a producer who
moves from one farm to another the
handler shall file reports as required un-
der paragraphs (2) and (b) of this sec-
tion, respectively, relative to the farm to
which the producer moves and the farm
from which he moves.

(d) Each handler who is not a co-
operative association, upon request from
any such association, shall furnish it
with Information with respect to each of
its producer members from whose farm
the handler begins, resumes, or stops re-
ceiving milk at his pool plant. Such in-
formation shall include the applicable
date, the producer member’'s post office
address and farm location, and, if
known, the plant at which his milk was
previously received, or the reason for the
handler's failure to continue recelving
milk from his farm. In lieu of providing
the information directly to the associa-
tion, the handler may authorize the mar-
ket administrator to furnish the associa-
tion with such information, derived
from the handler's reports and records.

§ 1001.43 Notices to producers.

Each handler shall furnish each pro-
ducer from whom he recetves milk with
information regarding the daily weight

and composite butterfat test of the pro-

ducer’s milk, as follows:

(a) Within 3 days after each day on
which he received milk from the pro-
ducer, the handler shall give the pro-
ducer written notice of the daily quantity
50 recelved; and

(b) Within 7 days after the end of any
sampling period for which the composite
butterfat test of the producer’s milk was
determined, the handler shall give the
producer written notice of such com-
posite test.

§ 1001.44 Records and facilities,

(a) Each handler shall maintain de-
tailed and summary records showing the
quantities of butterfat and of skim milk
and the total thereof contained in all
receipts, movements, and disposition of
milk and milk products during each
month, and inventories of milk and milk
products at the beginning and end of the
month.

(b) For the purpose of ascertaining
the correctness of any report made to
the market administrator as required by
this part, or for the purpose of obtaining
the information required in any such re-
port where it has been requested and has
not been furnished, each handler shall
permit the market administrator or his
agent, during the usual hours of business
w.

(1) Verify the information contained
in the reports submitted In accordance
with this part;
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(2) Verify the payments to producers,
including any deductions, and the dis-
bursement of money so deducted:

(3) Welgh, sample, and test milk and
milk products; and

(4) Make whatever examination of
records, operations, equipment, and fa-
cilities as the market nistrator
deems necessary for the purpose speci-
fled in this section.

(¢) Each handler shall submit to the
market administrator, within 10 days
after his request made not earlier than
20 days after the end of the month, his
producer payroll for the month, which
shall show for each producer:

(1) The daily and total pounds of milk
del‘!ivered and Its average butterfat test:
an

(2) The net amount of the handler's
payments to the producer, with the
prices, deductions, and charges involved

§ 1001.45 Retention of records,

All books and records required under
this part to be made available to the
market administrator shall be retained
by the handler for a period of 3 years to
begin at the end of the month to which
the books and records pertain. If, within
the 3-year perlod, the market adminis-
trator notifies the handler In writing
that the retention of the books and ree-
ords, or of specified books and records
Is necessary in connection with a pro-
ceeding under section 8¢{15) (A) of the
Act or a court action specified in such
notice, the handler shall retain the books
and records, or specified books and rec-
ords, until further written notification
from the market administrator. In elthe
case, the market administrator shall
further notification to the he
promptly upon the termination of the
litigation or when the records arc no
longer necessary In connection therewith.

CLASSIFICATION

§ 1001.47 Classification of milk and milk
products—in general.

All butterfat and skim milk in milk
and milk products required to be re-
ported under § 1001.40 shall be classified
as Class I milk or Class IT milk under
§% 1001.48 through 1001.51,

§ 100148 Class I milk,

Subject to the provisions of §i 1001 fl
and 1001.51, Class I mllk shall be all
butterfat and skim milk (Including that
used to produce concentrated milk) :

(8) Disposed of in the form of fluid
milk products other than as specified in
§ 1001.49; or i

(b) Not established as Class II milk
under § 1001.49.

§ 1001.49 Class IT milk.

Subject to the provisions of §§ 1001.50
and 1001.51, Class II milk shall be all
butterfat and skim milk for which e
handler who first receives the butteria®
and skim milk proves that the butterfal
and skim milk were: .

(a) Disposed of, or in inventory &l
the end’ of the month, in the form
cream;

(b) Used to produce milk producss
other than fluld milk products or crean:
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(0) Disposed of In fluld milk products
for livestock feed, or disposed of in bulk
fluid milk products to manufacturing
establishments such as bakeries, candy
factories, soup factories, and similar es-
tablishments at which the fluld milk
products were used in the manufacture
of food products other than milk
products;

(d) Contained in fluld milk products
in inventory at the end of the month to
the extent not classified as Class I milk
under § 1001.51;

(e) Contained in fluid milk products
dumped or discarded;

(f) Contained {n fluld milk products
destroyed or lost under extraordinary
circumstances; and

(g) Inshrinkage not in excess of 2 per-
cent of the respective quantities of
butterfat and of skim milk contained in
receipts of fluid milk products and cream,
exclusive of diverted milk and inventory
st the beginning of the month. The
shrinkage on the milk of a cooperative
nssoclation in its capacity as a handler
under § 1001.9(d) which is received at a
pool plant shall be classified as Class IT
milk up to the entire 2 percent maximum
rate {f the operator of the pool plant
notifles the market administrator in writ-
ing, on or before the date on which its
receipt is required to be reported under
§ 1001.40, that he has agreed to purchase
the milk on the basis of farm bulk tank
measurement readings and of the butter-
fat tests of samples of the milk taken
from the farm bulk tank; otherwise the
shrinkage on such receipts at a pool plant
shall be classified as Class II milk only up
to 1'; percent thereof and shrinkage of
up to one-half of 1 percent on the milk
= moved shall be classified as Class IT
milk to the cooperative association in its
capacity as a handler under § 1001.9(d).

i 1001.50 Classifieation of fluid milk
products moved to plants.

Butterfat and skim milk in fluld milk
products moved from a pool plant to any
other plant, or by a cooperative associa-
tion In its capacity as a handler under
11001.9(d) to any plant, shall be classi-
fied as follows:

(2) As Class I milk if moved as pack-
:‘x);n:ll fluid milk products to any other

lant;

‘?' As Class I milk if moved from a
pool plant to the plant of a producer-
handler under any Federal order:

©) In the class to which assigned un-
der §1001,57 if moved as bulk fluid milk
broducts to any pool plant:

'd‘f In the class to which assigned un-
der the other order if moved as bulk fiuid
milk produets to a regulated plant under
another Pederal order;

. ¢ As Class I milk, to the extent of
-r‘hf‘ total quantity of the same form of
k:m milk products so moved which is
:‘l.“‘.hzcd as Class I milk at the plant to
I:‘}fh transferred, if moved as bulk fluld
k products to any plant other than a
,:fx]r_;t o which movements of bulk fluld
Sk broducts are subject to classification

under
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(f) As Class I milk if moved as bulk
fluld milk products to any plant other
than a pool plant or a regulated plant un-
der another Federal order and thence to
another plant, not regulated under a
Federal order, located outside the New
England States and New York State.

§ 1001.51 Clasification of inventories.

All butterfat and skim milk contained
in inventories of fluid milk products at
the end of each month ghall be classified
as Class T milk pending final disposition
of the fluid milk products, if the handler
requests such classification and either re-
ceives no milk from producers or does
not claim classification as Class IT milk of
any fluid milk products.

ASSIGNMENT OF RECEIPTS

§ 1001.53 Assignment of receipts to
classes—in general.

(a) The total quantities of butterfat
and of skim milk received during the
month at each pool plant and by each
cooperative association in its capacity as
a handler under §1001.9(d) (ncluding
those guantities In inventory at the be-
ginning of the month) shall be assigned
separately, in the manner and sequence
provided in §§ 1001.54 through 1001.58, to
the respective quantities of butterfat and
of skim milk classified as Class I milk and
Class IT milk under §§ 1001.47 through
1001.51.

(b) Except as provided in § 1001.56,
whenever receipts have been assigned
under 5§ 1001.54 through 1001.58 to the
remaining pounds in a class, all remain-
lrlxg recelpts shall be assigned to the other
class.

(¢) If receipts from more than one
plant are to be assigned under a
paragraph in §1001.55 or § 1001.57, or
under § 1001.58, the receipts shall be as-
signed In sequence according to the zone
locations of the plants, beginning with
the plant in the nearest zone to Boston
for assignments to Class I milk and
beginning with the plant in the most
distant zone from Boston for assign-
ments to Class IT milk,

§ 1001.54 Initial assignments to Class I
milk.

(a) Assign to Class I milk the quanti-
ties recelved In exempt milk.

(b) Assign to Class I milk the quanti-
ties In packaged fluid milk products re-
celved from regulated plants under other
Federal orders, if the fluld milk products
received are classified and priced under
the other orders as Class I milk or the
equivalent thereof or in accordance with
their assignment under this part.

(c) Assign to Class T milk the quanti-
ties in packaged fiuid milk products re-
celved from other pool plants,

(d) Assign to Class I milk the quanti-
ties In fluld milk products In inventory
at the beginning of the month which
were classifled as Class I milk in the
preceding month,

§ 100':;55 Initial assignments to Class IT

(a) Assign to Class IT milk the quanti-
ties in fluld milk products or cream re-
constituted from other milk products,
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and the quantities in other milk products
used to- fortify fluid milk products or
cream. If the quantity of any reconsti-
tuted product is not known, the quantitics
assigned shall be the quantity of butter-
fat used in the reconstitution and the
quantity of skim milk required to pro-
duce the milk products so used, Any un-
accounted-for plain condensed milk or
skimmed milk, dry whole milk, or nonfat
dry milk shall be considered to have been
used in the reconstitution of fluld milk
products.

(b) Assign to Class II milk the quan-
tities in cream in inventory at the begin-
ning of the month and received during
the month,

(¢) Assign to Class ITI milk the quan-
tities In fluld milk products (other than
exempt milk) received from a local or
State government which has elected
nonproducer status for the month under
§ 1001.26(¢c).

(d) Assign to Class IT milk the quan-
tities In fluid milk products in inventory
at the beginning of the month not as-
signed under § 1001.54(d),

(e) Assign to Class IT milk the quan-
tities In fluld milk products received
from producer-handlers under any Fed-
eral order and from exempt distributing
plants under any New England Federal
order; and in receipts from dairy farm-
ers which are rejected and segregated in
the handler’'s normal operation for re-
ceiving milk, and are accepted and dis-
posed of by the handler as salvage prod-
uct rather than as milk.

(f) Assign to Class IT milk the quan-
tities in bulk fluld milk products received
from distributing plants for unregulated
markets located within one of the New
England States or in zone 40 or a nearer
zone.

(g) At pool plants other than pool dis-
tributing plants, assign to Class IT milk
the quantities in fluld milk products re-
ceived from plants located outside the
New England States and beyond zone 40,
if the fluld milk products recelved are not
classified and priced under any Federal
order.

(h) Assign to Class IT milk the quanti-
ties in fluid milk products received from
plants located within one of the New
England States or In zone 40 or a nearer
zone, eoxcept receipts assigned under
paragraph (f) of this section and re-
celpts which are classified and priced
under any Federal order.

§ 1001.56 Special assignments to classes,

(a) At pool distributing plants, assign
to Class IT milk, to the extent of the re-
spective remalning pounds In that class,
the quantities in bulk fluld milk products
received from each regulated plant under
another Federal order, if the operators
of the shipping plant and of the receiv-
ing plant have both requested such Class
II classification and assignment.

(b) At pool distributing plants, assign
in the manner provided in subpara-
graphs (1) and (2) of this paragraph any
remaining receipts of bulk fluid milk
products from each regulated plant un-
der another Federal order, {f such re-
ceipts are classified and priced under
the other order as Class I milk or the
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equivalent thereof or in accordance with
their assignment under this part,

(1) Assign the quantities in such re-
ceipts to Class I milk and Class II milk
in proportion to the estimated percent-
ages of butterfat and skim milk, respec-
tively, in each class in producer milk of
all handlers for the month as announced
under §1001.32¢(j) (4), or in proportion
to the respective remaining pounds in
each class at all of the handler's pool
plants, whichever procedure results in
the greater combined quantity of but-
terfat and of skim milk in such receipts
being assigned to Class IT milk.

(2) The quantities assigned to Class
11 milk under this paragraph shall not
exceed the respective quantities of but-
terfat and of skim milk in Class II milk
remaining at all of the handler’s pool
plants. Any remaining receipts shall be
assigned to Class I milk,

(¢) If the quantity to be assigned o
a class under paragraph (b) of this sec-
tion exceeds the respective quantity re-
maining in that class at the pool dis-
tributing plant, the remaining quantity
shall be increased to the quantity to be
assigned to that class and the respective
remaining quantity in that class at the
handler’s other pool plants shall be de-
creased to the same extent, in sequence
beginning with the plant in the zone
nearest to Boston, The respective quan-
tity remaining in the other class there-
upon shall be decreased corresponding-
lv at the pool distributing plant and
ghall be increased correspondingly -at
those other pool plants involved in the
adjustment,

(d) The quantities assigned under
this section shall be lmited to the ex-
cess of the receipts from a plant over
the respective quantities In bulk fluid
milk products moved to that plant from
the pool distributing plant.

€ 1001.57 Additional assignments 1o
Class T milk.

(a) At pool distributing plants, assign
to Class I milk the quantities in bulk
fluid milk products received from the
handler's pool plants located in the
nearby plant zone.

(b) Assign to Class I milk the quan-
tities received from other handlers' pool
plants in bulk fluid milk products for
which classification as Class IT milk has
not been requested by both handlers.

(c) Assign to Class I milk the quanti-
ties received in milk from producers and
from cooperative associations in their
capacity as handlers under § 1001.9(d).

(d) Assign to Class I milk the quan-
tities received from the handler's pool
plants in bulk fluid milk products not as-
signed under paragraph (a) of this sec-
tion.

(e) At pool distributing plants, as-
sign to Class I milk the quantities re-
ceilved from plants located outside the
New England States and beyond zone 40
in pool milk other than producer milk,
if the fluid milk products recelved are
not classified and priced under any Fed-
eral order.

(f) Assign to Class I milk the quan-
tities recelved from other handlers’ pool
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plants in bulk fluid milk products for
which classification as Class II milk has
been requested by both handlers.

(g) At pool plants other than pool
distributing plants, assign to Class I
milk the gquantities in bulk fluid milk
products received from regulated plants
under other Federal orders, if such re-
ceipts are classified and priced under the
other order as Class I milk or the equiva-
lent thereof or in accordance with their
assignment under this part

§ 1001.58 Additional assignment 1o Class
11 milk.

Assign to Class II milk the quantities
received from regulated plants under
other Federal orders in fluid milk prod-
ucts not previously assigned to classes
under §§ 1001.54 through 1001.57.

MixiMuM PRICES
§ 1001.60 Class I price.

The Class I price per hundredweight
of milk containing 3.5 percent butterfat,
at plants located in zone 21, shall be
computed for each month as specified in
this section. The latest reported figures
available to the market administrator on
the 25th day of the preceding month
shall be used in making the computa-
tions, except that if the 25th day of the
preceding month falls on a Sunday or
legal holiday the latest figures available
on the next succeeding workday shall be
used.

(a) Compute an economic index, with
the year 1958 as the base period, as
follows:

(1) Calculate & U.S. wholesale com-
modity price index by dividing the
monthly wholesale price index for all
commodities (as reported by the Bureau
of Labor Statistics, U.S. Department of
Labor, with the years 1957-58 as the
base period) by 1.0025.

(2) Calculate a New England con-
sumer income index by multiplying the
current annual rate of per capita dis-
posable personal income in the United
States (based upon the guarterly flgure
released by the U.S, Department of Com-
merce or the Council of Economic Ad-
visers to the President) by the New
England adjustment percentage and di-
viding the result by 20.50. The New Eng~
land adjustment percentage shall be the
current percentage relationship of per
capita personal income in the United
States (using data on per capita per-
sonal income by States and regions as
published by the U.S. Department of
Commerce) .

(3) Calculate a New England dalry
ration index by dividing the monthly
average price pald by farmers in the
New England region for 100 pounds of
mixed dairy feed containing less than
29 percent protein (as reported by the
US. Department of Agriculture) by
0.03884.

(4) Calculate a New England farm
wage rate index by dividing the welght-
ed average farm wage rate for the New
England region by 1.9833. The weighted
average farm wage rate for the New Eng-
land reglon shall be the average of the
farm wage rates for the New Eng-
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land region (as reported by the US. De-
partment of Agriculture) weighted by
the factors indicated in the following
table.

Welghting

Jactor

Per month with bowrd and room. ... 1.
Per month with house. ... 1.00
Peor week with board and room....... 3
Por week without board or room....... 4.3
Por day without board or room.......

(5) Calculate &8 New England grain-
labor cost index by multiplying the New
England dairy ration index by 0.6 and the
New England farm wage rate index by
0.4, and combining the two results.

(6) The economic index shall be th
result of dividing by seven the sum of
three times the U.S. wholesale commoaod-
ity price index, the New England con-
sumer income index, and three times the
New England grain-labor cost index
except that for the purpose of computing
the Class I price for each of the months
through April 1868 such economic index
shall not be less than 115.89.

(b) Compute an economic index price
as follows:

(1) Multiply the economic index by
$0.0557, expressing the result to the
nearest mill,

(2) Divide the Class I-A price for the
month computed under the New York-
New Jersey Federal order, applicable to
milk containing 3.5 percent butterfat re-
ceived at plants located in the 201-210-
mile freight zone, by the utilization ad-
justment percentage which entered into
the computation of that price, expressing
the result to the nearest mill

(3) The economic index price shall
be the price computed In subparagraph
(1) of this paragraph, except that its
deviation from the result obtained |
subparagraph (2) of this paragraph sh:
be limited to $0.13.

(¢) Compute a supply-demand adjusl-
ment factor (using quantities annou :
in the statistical reports of the respec-
tive market administrators for the New
England Federal orders for the second,
third, and fourth months preceding the
month for which the price Is being com-
puted but excluding receipts and sales
of plants which become regulated on the
basis of their sales in the area of exten-
sion) as follows:

(1) For each of the 3 months, deter-
mine the total Class I producer milk and
the total producer milk for the New
England Federal order markets by com-
bining the respective totals for the -
dividual markets.

(2) For each of the 3 months, divide
the total Class I producer milk for 4
New England Pederal order markets by
the base Class I percentage factor for
the same month as determined undel
§ 1001.65(a) . The result shall be the New
England base supply for that month

(3) For each of the 3 months, expres
the total producer milk for the New
England Federal order markets as a per”
centage of the New England base supb
for the same month, The simple averiso
of the three resulting percentages sit”
be the percentage of base supply.

(4) The supply-demand adju:-tq‘.wu
factor shall be the figure in the follow~
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ing table opposite the bracket within
which the percentage of base supply
falls, except that for the purposes of
computing Class I prices through De-
cember 1967 such factor shall be 0.99,
when the percentage of base supply
falls In an Interval between brackets,
the supply-demand sdjustment shall be
the figure shown for the next higher
pracket if the factor for the previous
month was based on a bracket higher
than such interval, and shall be the fig-
ure for the next lower bracket if the
factor for the previous month was based
on a bracket lower than such interval

Supply~-
demand
adjust-

ment

Percentage of base supply: ? Jactor
$05-91.5 1.00
92.0-03.0 1.05
03.5-04.5 1.04
25.0-96.0 1.03
90.5-975 1,02
96.0-99.0 1.01
19.5-100.5 1.00
101,0-102.0 .09
02.5-103.5 .98
04.0-105.0 07
105,5-108.5 .96
107.0-108.0 .05
108.5-109.5 94

'If the percentage of base supply caleu-
lated nocording to subparagraph (3) of this
o aph falls outaide the extremes shown
column, the supply-demand adjust-
t factar shall be determined by extend-
the table nt the indicated rate of ex-
wlon,

(d) The Class I price shall be the re-
:‘-uE'.,. rounded to the nearest full cent,
of the economic index price determined
uncder paragraph (b) of thls section,
multiplied by the supply-demand ad-
Justment factor determined under para-
graph (¢) of this section,

§ 1001.61  Class IT price.

The Class IT price per hundredwelght
of milk containing 3.5 percent butterfat,
& plants located in zone 21, shall be
tomputed for each month as specified in
siis section,

,.'®) Adjust the average price for milk
Jor manufacturing purposes, f.0.b. plants
nlted States, as reported by the US,
tment of Agriculture on a pre-
;minary basls for the month, by sub-
E-’I.'.-': ing for each one-tenth of 1 percent
vl average butterfat content above 3.5
percent, or adding for each one-tenth

i 1 percent of average butterfat content

*h2¢ ns one price, for Grade A (02-
icore) butter at wholesale fn the New
York market as reported by the US.
Department of Agriculture for the pe-
rod beginning with the 16th day of the
l::ecodimz month and ending with the
I5th day of the cwrrent month,

“_'b’ AdJust the result obtained in para-
“mph (a) of this section by the amount

thown below for the applicable month:
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Month: Amount
January +80.08
 aad g AT M S T R +.07
R O e o e e e s e O .00
April B bt it —. 04
May s -.07
4 O e PNy g5 2 S LR -, 08
R S e e i 08
T N e S AT AN 3 +.15
BODUIODER, « i e e e e +.11
Lo 7 o, SO Ml G SR BT NG +.11
NOVORIDR e e L s +.11
Tebember | Ll e +.11

§ 1001.62 Zone differentials,

The class prices and blended prices
computed uncer $§ 1001.60, 1001.61, and
1001.65 shall be subject to zone differen-
tials based upon the zone locations of
plants, The zone location of any plant
and the differentials applicable to each
zone location shall be determined as
specified in this section.

(a) Each plant which is located In
any of the places specified In this para-
graph shall be In the “nearby plant”
zone.

CoNxzcoTIOUT
All of the State of Conngcticut,
MASSACHUSETTS
COUNTIES
Barnatable. Middlesex,
Bristol. Nantucket,
Dukes. Norfolk.
Essex. Plymouth,
Franklin, Suffoik.
Hampden. Worcester.
Hampshire.
TOWNS
Sandisfield. Becket,
Savoy. Florida.
Washington. Hinsdale.
Windsor, Otls,
Peru,

Ruoor IsLanp
All of the State of Rhodo Inxland.

(b) The zone location of each plant
which is outside the “nearby plant” zone
shall be based upon its highway mileage
distance to Boston, as determined by use
of Mileage Guide No. 8, and supplements
to an revisions thereof, issued by House-
hold Goods Carriers’ Bureau, Agent,
Washington, D.C. The mlleages used
shall be those shown between designated
key points in the mileage charts, and be-
tween named points on the appropriate
State road maps, as published in the
mileage gulde. In any instance in which
the map does not clearly show the mile-
age between points on a road, the mile-
age used shall be the mileage as deter-
mined by the highway authority for the
State In which the road is located,

(c) The distance for each plant shall
be the mileage between Boston and the
named point nearest to the plant, as
shown in the mileage charts. If that
named point is not listed In the mileage
charts, the distance for the plant shall
be the lowest mileage distance between
Boston and that named point, computed
as follows:

(1) Determine from the charts the
mileage between Boston and each of the
three key points nearest to the named
point which are nearer to Boston than
the named point.
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(2) For each of these key polnts, add
to the result in subparagraph (1) of this
paragraph the mileage between the key
point and the named point, measured to
the greatest possible extent over roads
designated as paved, all-weather roads,

(d) The zone differentials for each
plant shall be those applicable to its
ﬁe location as shown in the following

e.

Dorrunextars Fou DETExsasaron or Zoxg Paxes

Class 1
and Class 11
Distance to Plant bleaded rice dif
oston location dif rentisls
(miles) one ntials genu per
(centx per | hundred-
bundred- | weight)
welght)
-+40, 0 58
20,4 4.5
2 2
Mo 4.0
328 111
316 5
30. 4 2
+2%.2 0
+2.0 20
+20.8 426
+25. 6 414
+24.4 421
+7.2 4140
+0.0 +1.3
+48 +1.2
3.0 +.0
24 +. 4
1.2 +.1
0 0
-1.0 -0
-2.0 -T
-3.0 -9
-4.0 -9
-50 -1.2
-0, 0 -1.3
-7.0 -1.8
-850 -1.0
-4.0 -5
-10.0 -23
-11.0 -2.4
-12.0 -3
-13.0 -5
-14.0 -2.4
-15,0 -3,0
-10,0 -1
. -17.0 -3.3
J -8 0 -3 4
Nl to 400, .. 40. 2 -10.0 -3.85
401 and ovor..| 41 and over. . ™ -3 8

1 Clnas T and blended price differentinls spplicable (o
piants located more than 400 mides from Hostan shall be
obtained by extonding the table at the rate of 1 esnt for
vach ndditional 10 miles except that in no event shall the
Class 1 or blended price st any zone be less than the
Class 11 price for the month for plants in the swn e gone

(¢) Notwithstanding the provisions of
paragraphs (b) and (¢) of this section,
for any named point located In New Eng~
Iand and New York State, determine the
highway mileage distance between Bos-
ton and the named point by use of the
appropriate State maps conteined in
Mileage Guide No. 7, Issued by Household
Goods Carriers’ Bureau, Agent, Wash-
ington, D.C. Such distance shall be the
lowest highway mileage between Boston
and the named point on the map, over
roads designated thereon as paved, all-
weather roads. In the event that the
named point is not located on a through,
paved, all-weather road, such other roads
shall be used to reach a through, paved,
all-weather road as will result in the
lowest highway mileage to Boston, ex-
cept that such other roads shall not be
used for a distance of more than 15 miles
if it is otherwise possible to connect with
a through, paved, all-weather road. In
any instance in which the map does not
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clearly show the mileage between points
on a road, the mileage used shall be the
mileage as determined by the highway
authority for the State in which the road
{s located. The mileage so determined, or
the mileage determined under para-
graphs (b) and (¢) of this section, which-
ever is less, shall be considered to be the
lowest highway mileage distance be-
tween Boston and the named point.

£ 1001.63 Determination of applicable
zone locations for pricing purposes,

In computing the value of fluid milk
products at class prices under § 1001.64,
the minimum amounts payable to pro-
ducers under §1001.70, the minimum
amounts payable to cooperative associa-
tions under § 1001.76, and the handlers'
producer settlement fund debits and
credits under § 1001.81, the differentials
specified in § 1001.62 for the zone loca-
tion of the plant for which the computa-
tion is being made shall be used except
that for the following items the differ-
entials for the zone locations specified
shall be used;

(a) For producer milk diverted by any
handler, including a cooperative asso-
ciation in its capacity as & handler un-
der § 1001.9(d), from a pool plant in zone
14 or a nearer zone to a plant located In
any zone more distant than zone 14, the
zone location of the plant to which the
milk was diverted;

(b) For producer milk of a cooperative
assoclation in its capacity as a handler
under § 1001.9(d) moved to & pool plant,
the zone location of the plant to which
the milk was moved;

(¢) For milk of a cooperative associa-
tion In its capacity as & handler under
§1001.9(d) in diversions to nonpool
plants other than diversions described in
paragraph (a) of this section, the zone
location of the pool plant, or pool plants
within the same zone, to which, during
the current month or the most recent
month, the association moved the great-
est aggregate quantity of milk from the
farms of the producers whose milk was
diverted;

{d) For milk of a cooperative associa-
tion In its capacity as a handler under
§ 1001.9(d) in shrinkage, overage, ex-
traordinary loss, and ending Inventory,
the zone location of the pool plant, or
pool plants within the same zone, to
which the greatest aggregate quantity of
such milk of the cooperative association
was moved during the current month or
the most recent month;

(¢) For beginning inventory of a co-
operative association in its capacity as a
handler under § 1001.9(d), the zone loca-
tion at which the milk was priced as end-
ing inventory during the previous month;

(f) For receipts of pool milk other
than producer milk from plants, the zone
location of the plant from which it was
received;

(g) For receipts assigned to Class I
milk under §§ 1001.55 (e) and (), and
1001.58, the zone location of the plant
fro‘x’n which the product was received;
an

(h) For any excess of beginning in-
ventory assigned to Class I milk under
§ 1001.55(d) over the quantities of pro-
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ducer milk and of milk from cooperative
associations in their capacity as han-
dlers under § 1001.9(d) assigned to Class
II milk in the preceding month, the zone
Jocation of the pool plants from which
an equivalent quantity of receipts of fluld
milk products were assigned to Class II
milk in the preceding month in sequence
beginning with the plant In the zone
nearest to Boston.

£ 1001.64 Computation of value of fluid
milk products at cluss prices,

For each month, the market adminis-
trator shall compute, as specified in this
section, the value of fluid milk products
at class prices, at each plant other
than the plant of & producer-handler un-
der any Federal order, and of the fluid
milk products of each cooperative asso-
ciation in its capacity as a handler un-
der §1001.9(d). which were not moved
to a pool plant. The prices used shall be
those for the applicable zone locations
as determined under § 1001.63.

(a) Multiply by the applicable class
prices the quantities of :

(1) Producer milk assigned under
§ 1001.57(¢), except that for any cooper-
ative association in its capacity as a han-
dler under §1001.9(d), the quantity of
producer milk shall be reduced by the
total quantity of milk moved to pool
plants during the month, to the limit of
the quantity of producer milk;

(2) Pool milk other than producer
milk assigned under §% 1001.65 (g) and
(h), 1001.56, and 1001.57 (e) and (g);
and

(3) Milk received at a pool plant from
a cooperative association in its capacity
as a handler under §1001.9(d) and as-
signed under § 1001.67(¢c).

(b) Multiply by the applicable Class
I prices the quantities of :

(1) Product gssigned to Class I milk
under §§1001.54(d) and 100155 (a)
through (¢) ;

(2) Product assigned to Class I milk
under § 1001.55(d), except that for any
cooperative association in its capacity
as & handler under § 1001.9(d), the
quantity shall be reduced by the quantity
of any excess of milk moved to pool
plants during the month over the quan-
tity of producer milk, to the limit of the
quantity assigned to Class I milk under
£ 1001.55¢d) ; and

(3) Product assigned to Class I milk
under §§ 1001.55(e) and (f), and 1001.58,

(c) If the total quantity of butterfat
or of skim milk classified as Class I milk
or Class II milk under £§ 1001.47 through
100151 exceeds the respective total
quantity assigned to that class under
§3 1001.53 through 1001.68, multiply the
excess (overage) by the applicable class
521“' adjusted by the butterfat differen-

(d) Multiply by the applicable Class 1
price the quantity of pool milk dis-
tributed as route disposition in the mar-
keting area from the handler’s nonpool
plant,

(e) Multiply by the applicable Class
1T prices the quantities of :

(1) Product assigned to Class I milk
under § 1001,65 (a) through (¢); and
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(2) Product assigned to Class I milk
under §§ 1001.55 (e) and (f), and 100} -
58.

(f) Multiply by the applicable Class I
price for the preceding month the
product assigned to Class I milk under
§ 1001.54(d),

(g) Multiply by the applicable Class I
price for the preceding month the quan-
tity of product for which & value is de-
termined under subparagraph (b) (2) of
this section.

(h) For any cooperatlve association
in its ecapacity as a handler under
§1001.9(d), multiply by the applicable
Class II price for the preceding month
the quantity of any excess of milk moved
to pool plants during the month over the
quantity of producer milk, to the limit
of the quantity of milk in its inventory at
the beginning of the month,

(1) Add together the amounts ob-
tained under paragraphs (a) through (d
of this section and subtract therefrom
the sum of the amounts obtained under
aramphs (e) through (h) of this sec-

n.

§ 1001.65 Basic blended price.

The basic blended price per hundred-
weight of pool milk containing 3.5 per-
cent butterfat, applicable to plants lo-
cated in zone 21, shall be computed for
each month as specified in this section

(a) Combine into one total the respec-
tive values of fluld milk products at class
prices computed under § 1001.64 for each
handler from whom the market admin-
istrator has received at his office, prior
to the 11th day after the end of the
month, the reports for the month -
seribed in § 1001.40 and the payment for
the preceding month required under
§1001.82(a).

(b) Deduct the amount of the plus dif-
ferentials, and add the amount of the
minus differentials, which are applicable
under $§1001.62, 1001.63, 100172 and
1001 .81(a) (3).

(¢c) Subtract for each of the months
of March, April, May, and June an
amount computed by multiplying the

total hundredweight of pool milk n-
cluded in these computations by 10 cents
in March, 20 cents in April, and 30 cents
in May and June. For 1967 only the
of deduction sghall be 23 cents In !
and 33 cents in May and June,

(d) Add for the months of Au
September, and October, respecti
amount representing 256 percent, .
cent, and 30 percent of the aui
amount subtracted under paragrap’ (€0
of this section for the prior periot O
March-June, and for November add th
remainder of the amount subtract :
der paragraph (¢) and the interest
earned on the aggregate fund. 2

(e) Add the amount of the unoblizated
balance of the producer-settiement x.w.::.'d
as at the close of business on tie 10th
day after the end of the month. A

(f) Divide the resulting amount bY
the total hundredweight of pool milk Itf
which a value {5 included under P
graph (a) of this section. 3

(g) Subtract not less than 4 coi%
nor more than § cents for the purio™

e
(

t 5
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of retaining a cash balance in the pro-
ducer-settlement fund,

§1001.66 Factors used in formulas,

(a) The base Clnss I percentage fac-
tors to be used in the computation of
the Class I price under § 1001.60 for each
of the 12 months beginning with Febru-
ary of each year shall be computed on
or before January 25 of that year as
specified in this paragraph.

(1) For each month of the 3 preced-
ing vears and for December of the fourth
eding year (using the most recent
statistical reports of the market admin-
istrators for the New England Federal
orders) compute the daily average of
the total Class I producer milk under all
the New England Federal orders and the
dally average of the total receipts from
producers under all the New England
Federal orders.

(2) For each of the two series of dally
averages, using the median link-relative
method, compute & seasonal index for
each month, rounded to two decimal
places.

(3) For each month, multiply the sea-
sonal index of Class I producer milk by
06312 and divide the product by the
seasonal index of receipts from produc-
erz for the same month. The result,
rounded to one decimal place, shall be
the base Class I percentage factor for
the month,

(b) If for any reason a price, index,
or wage rate specified in this part for
use in computing class prices or for
other purposes 15 not reported or pub-
lished in the manner described in this
part, the market administrator shall
use one determined by the Secretary to
be equivalent to the factor which is
specified.

PAYMENTS—GENERAL
§100L70 Payments to producers.

_a) On or before the 5th day after
the end of the month, each handler shall
pay each producer for the approximate
'-“alucj of milk received from him during
the first 15 days of the month. This pay-
ment shall be at a rate not less than
the applicable zone Class II price for
the month.

‘D) On or before the 20th day after
the end of the month, each handler shall
Mmake final payment to each producer
for the total value of milk received from
him during the month at not less than
Hie basic blended price per hundred-
Welght computed under % 1001.85, ad-
4sted by the zone, butterfat, and farm
Lcation differentials applicable under
,.‘1001 62, 1001.63, 1001.71, and 1001.72,
{:‘-m;x.\- the amount of the payment made
‘0 the producer under paragraph (a) of
this seetion

¢! If the handler’s net payment to a
;1. ?<lun‘~r Is for an amount less than the
';\_:al imount due the producer under
irhf 'Sf:ctlon. the burden shall rest upon
\ y}v"n(:“”dl" to prove to the market ad-
e trator that each deduction from
i lotal amount due is properly au-
horized, and properly chargeable to the
Producer.

& @ In making payments to producers

der paragra
handler may ph () of this section, the

use the simple average of

FEDERAL
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the butterfat tests of semimonthly com-
posite samples of the milk unless the
difference between the semimonthly tests
is more than two points (0.2 percent) or
the quantity of milk received from the
producer In either semimonthly period
15 as much as three times as large as the
quantity received from him in the other
semimonthly period.

§ 1001.71 Butterfat differential.

(a) In making the payments to pro-
ducers required under § 1001.70 and the
payments to cooperative associations re-
quired under § 1001.76(d), each handler
shall add for each one-tenth of 1 percent
of average butterfat content above 3.5
percent, or may deduct for each one-
tenth of 1 percent of average butterfat
content below 3.5 percent, as a butterfat
differential, an amount per hundred-
weight which shall be computed by the
market administrator under paragraph
(b) of this section.

(b) Multiply by 1.20 the average of the
dally prices, using the midpoint of any
range as one price, for Grade A (92-
score) butter at wholesale in the New
York market as reported by the U.S, De-
partment of Agriculture for the period
beginning with the 16th day of the pre-
ceding month and ending with the 15th
day of the current month, and divide the
result by 10,

§ 1001.72  Farm location differentinls.

In making the payments to producers
required under § 1001.70, each handler
shall add any applicable farm location
differential specified In this section.

(a) With respect to milk received from
a producer whose farm s located within
any of the places specified in this para-
graph, the differential shall be 46 cents
per hundredweight, unless the addition
of 46 cents gives a result greater than the
Class I price determined under §§ 1001.-
60, 1001.62, and 1001.63 which is effective
at the plant at which the milk is received.
In that event there shall be added a rate
which will produce that price.

CoNNECTIOUT

All of the State of Connecticut east of the
Connecticut River and the towns of::

Granby. SumMeld.
Manm
The towns of:
Ellot. Kittery.
MASSACHUSETTS

All counties other than Berkshire County.
New HampsHmz

Rockingham County, and the following
cities and towns:

Allenstown. Hollis.
Ambherst. Hooksott,
Barrington, Hudason,
Bedford, Lee.

Bow. Litchfield,
Brookline, Lyndeborough.
Chicheater. Madbury.
Deering. Manchester.
Dover, Mason.
Durham. Merrimack.
Epsom. Milford.
Francestown. Mount Vernon,
Golfstown. Nashua,
Creenfleld. New Boston.
Greenville. New Ipawich.
Hinsdale. Pelham.
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Pembroke. Temple,
Pittaneld. Weunre.
Rochester, Wilton.,
Rollinsford. Winchester,
Strafford.

RHODE ISLAND
All of the State of Rhode Island,

Vexmont
The towns of :
Guilford, Vernon.
Hallfax. Whitingham.
Readaboro,

(b) With respect to milk received from
& producer whose farm is located within
any of the following cities and towns, the
differential shall be 23 cents per hun-
dredwelght, unless the addition of 23
cents gives & result greater than the
Class I price determined under §§ 1001.60,
1001.62, and 1001.63 which is effective at
the plant at which the milk is received.
In that event there shall be added a rate
which will produce that price.

Mtz

Arundel. North Berwlck,
Berwlok. Sanford,
Kennebunk, South Berwick,
Kennebunkport, Wells.
Lebanon, York,
Lyman.

MASSACHUSETTS
Becket, Sandisfield.
Florida, Savoy.
Hinsdale, Washington,
Otis. Windsor.
Peru,

Nexw Hamesmme
Antrim. Loudon.
Barnstead. Mariborough,
Bennington, Middieton,
Boscawen. Milton,
Bradford, Nelson,
Canterbury. Northfield.
Chesterfield, Peterborough,
Concord, Richmond,
Dublin, Rindge.
Dunbarton. Roxbury.
Farmington, Sharon,
Fltzwilllam, Someraworth.
Gilmanton. Stoddard,
Gilsum. Sullivan.
Hanoock. Surry.
Harrlaville, Swanzey.
Hennlker, Troy.
Hillsborough, Webster.
Hopkinton. Westmoreland.
Jaffroy. Windsor,
Keeno.

VERMONT

Brattieboro. Mariboro.
Brookline, Newfane,
Dover. Putney.
Dummerston. Wilmington,

§ 1001.73 Swutements to producers,

In making the payments to producers
required under § 1001.70, each handler
shall furnish each producer with a sup-
porting statement, in such form that it
may be retained by the producer, which
shall show:

(&) The month and the identity of the
handler and of the producers;

(b) The pounds and butterfat test of
milk which is received from the pro-
ducer, or if more than one minimum rate
of payment is applicable to the pro-
ducer’s milk under §1001.70, the re-
spective pounds and test to which each
minimum rate of payment applies;
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{¢) The minimum rate or rates, In-
cluding the butterfat differential, at
which payment to the producer is re-
quired under § 1001.70;

(d) The rate which is used in making
the payment, if such rate Is other than
the applicable minimum rate;

{e) The amount or the rate per hun-
dredweight of each deduction claimed
by the handler, including any deductions
claimed under §51001.75 and 1001.76,
together with & description of the re-
spective deductions; and y

(1) The net amount of payment to the
producer.

£ 1001.74 Adjustment of payments to
producers.

Whenever the market administrator’s
verification of a handler’s payments to
producers discloses payment to & pro-
ducer of an amount less than is required
by §1001.70, the handler shall make
payment of the balance due the producer
not later than the 20th day after the
end of the month in which the handler
is notified of the deficlency.

§ 1001.75 Marketing service deductions.

(a) In making the payments required
by § 1001.70 to producers, other than
himself and any producer who is & mem-
ber of a cooperative association which
the Secretary determines is performing
the services speeified in this section, each
handler shall deduct 3 ceiits per hun-
dredweight, or such lesser rate as the
Secretary shall determine to be sufficient,
for marketing services. The handler shall
pay the amount deducted to the market
administrator on or before the 18th day
after the end of the month.

(b) The market administrator shall
expend amounts received under para-
graph (a) of this section only in provid-
ing for market information to such pro-
ducers and for verification of weights,
samples, and tests of milk received from
them, The market administrator may
contract with a cooperative association
for the furnishing of the whole or any
part of these services.

§ 1001.76 Payments 1o cooperalive asso-
ciations,

(a) Each cooperative association may
file with & handier who s not a coopera-
tive association a claim either for the
payments which the handler {s required
to make to the association’s producer
members under § 1001.70 or for author-
ized deductions from such payments
The claim shall contain a list of the pro-
ducers to whom the payments are due
or to whom the deductions apply, an
agreement to indemnify the handler in
the making of such payments or deduc-
tions, and a certification that the asso-
ciation has, with each producer listed,
an unterminated membership contract
authorizing the payment or deduction.

(b) The handler shall withhold from
the association’s producer members the
payments or the deductions specified in
paragraph (a) of this section in accord-
ance with the association's claim. He
shall pay the amounts withheld to the
association on or before the dates on

PROPOSED RULE MAKING

which such amounts otherwise would
have been due to the producer members
under § 1001.70.

(¢) For each producer member from
whom payment was withheld, the han-
dler shall furnish the association a sup-
porting statement showing the informa-
tion required to be furnished to the pro-
ducer under § 1001,73. For each producer
member from whom a deduction is made
under this section, the handler shall fur-
nish the association a statement showing
the pounds of milk recelved.

(d) Each handler who receives fluld
milk products from a cooperative asso-
clation in its capacity as the operator of
a pool plant or in'its capacity as a han-
dier under § 1001.9(d) shall make pay-
ment to the assoclation for such receipts
as follows: -

(1) On or before the 5th day after
the end of the month, for the approxi-
mate value of the fluld milk products re-
ceived from the association during the
first 15 days of the month. This payment
shall be at a rate not less than the ap-
plicable zone Class II price for the
month. The payment made to the asso-
ciation under this subparagraph shall
constitute partial payment of the total
amount required to be paid under this
paragraph.

(2) On or before the 20th day after
the end of the month, for not less than
the total value of fluid milk products re-
ceived from the association’s pool plants,
as determined by multiplying the respec-
tive quantities assigned to each class
under §§ 1001.54 and 1001.57 by the class
prices for the month, adjusted by the
zone and butterfat differentials appli-
cable under §§1001.62, 100163, and
100171,

(3) On or before the 20th day after
the end of the month, for not less than
the total yalue of milk received from the
cooperative association in its capacity as
a handler under § 1001.9(d), at the basic
blended price per hundredweight for the
month computed under §1001.65, ad-
justed by the zone and butterfat differ-
entials applicable under §§ 1001.62,
1001.63, and 1001.71.

(4) Whenever the market administra-
tor's verification of a handler'’s pay-
ments under this paragraph discloses an
underpayment, the handler shall make
payment of the balance due the coopera-
tive association not later than the 20th
day after the end of the month in which
the handler is notified of the deficiency.

PAYMENTS—PRODUCER SETTLEMENT FUND
£ 1001.80 Producer settlement fund.

The market administrator shall estab-
lish and maintain a separate fund known
as the “producer settlement fund.” He
shall deposit Into the fund all amounts
received from handlers under §§ 1001,82,
1001.83, and 1001.84, He shall pay from
the fund all amounts due handlers under
$81001.82, 1001.83, and 1001.84, subject
to his right to offset any amounts due
from the handler under these sections,
All amounts subtracted under § 1001.65
(c), inclusive of interest earned thereon,
shall remain therein as an obligated bal-
ance until it is withdrawn for the purpose
of effectuating § 1001.65(d).

§ 1001.81 Handlers' producer settlenicn
fund debits and eredits,

On or before the 15th day after the
end of the month, the market admin-
istrator shall render a statement to each
handler showing the amount of the han-
dler’s producer settiement fund debit or
credit, as calculated in this section,

(a) The producer settlement fund
debit or credit for each plant and each
cooperative association In its capaocity
as & handler under § 1001.9(d) shall be
computed as specified in this paragraph

(1) Multiply the quantities of pool
milk and the quantities of fluld milk
products recelved at the pool plant from
cooperative assoclations in thelr capacity
as handlers under §1001.9(d) by the
basic blended price computed under
§ 1001.65 adjusted by any zone differ-
ential applicable under $§ 1001.62 and
1001.63.

(2) Multiply the quantities of pro-

Jocation differentials under § 1001.72 (a)
and (b) by the respective rates appli-
cable under those paragraphs.

(3) With respect to any nonpool plant
from which pool milk other than pro-
ducer milk was recefved or distributed,
divide the respective quantities of ik
received at the plant directly from doiry
farmers' farms located in the farm lo-
cation differential areas described In
§ 1001.72 (a) and (b) by the total re-
celpts of fluld milk products at the plunt
multiply by 100, and apply the result-
ing percentages to the total quantity of
pool milk received or distributed from the
plant. Multiply each resulting quantity
by the respective farm locatlon differ-
entlal rate specified in § 1001.72(a) or
(b). Until such time as full Informa-
tion relative to all receipts at the plunt
including the respective quantities of
milk received directly from dalry farm-
ers’ farms in each farm location difTer-
ential area, {s submitted to the market
administrator, it shall be considered that
none of the farms from which milk was
received at the plant is located in & farm
location differential area,

(4) Combine the values obtained un-
der subparagraphs (1) through (3) of
this paragraph.

(5) For any cooperative assoclation in
its capacity as a handler under § 1001.9
(d), multiply the quantities of milx
moved to each pool plant by the basic
blended price computed under § 1001.60
adjusted by any zone differentials ap-
plicable under #§ 1001.62 and 1001.65
and to the result add the value deter-
mined under § 1001.64.

(6) If the value of fluid milk producis
as determined under § 100164 for ¢
plant, or as determined under subpara-
graph (5) of this ph for any
cooperative associgtion in its capacity «i

& handler under § 1001.9(d), is gres
than the credit as determined under su
paragraph (4) of this paragraph, o
difference shall be the producer seilie
ment fund debit for the plant or the co-
operative association in its capacity 853
handler under § 1001.9(d), 23

(7) If the value of fluid milk proc-
ucts, as determined under § 1001.6% {0
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any plant, or as determined under sub-
paragraph (5) of this paragraph for
any cooperative association in its ca-
pacity as & handler under § 1001.9¢d), is
less than the credit as determined under
subparagraph (4) of this paragraph, the
difference shall be the producer settle-
ment fund credit for the plant or the co-
operative association in its capacity as
a handler under § 1001.9(d).

(b) The producer settlement fund
debit or credit of any handler shall be
the net of the producer settlement fund
debits and credits as computed for all of
its operations under paragraph (a) of
this section.

§1001.82 Payments 1o and from the
producer settlement fund.

in) On or before the 18th day after
the end of the month, each handler shall
make payment to the market adminis-
trator of the amount of the handler's
producer settlement fund debit for the
month as determined under § 1001.81.

(b) On or before the 20th day after
the end of the month, the market admin-
strator shaill make payment to each
handler of the amount of the handler's
producer settlement fund credit for the
month as determined under § 1001.81.

£1001.83 Adjustment of errors in pro-
ducer settlement fund payments.,

Whenever the market administrator's
verification of reports or payments of
any handler discloses an error in pro-
ducer settlement fund payments made
under §1001.82, the market adminis-
trator shall promptly issue to the han-
dier & charge bill or a credit, as the
case may be, for the amount of the error.
Adjustment charge bills issued during
the period beginning with the 11th day
of the prior month and ending with the
10th day of the current month shall be
payable by the handler to the market
administrator on or before the 18th day
of the current month. Adjustment cred-
its Issued during that period shall be
payable by the market administrator to
the handler on or before the 20th day of
the current month,

§1001.84  Adjustment of overdue pro-
ducer settlement fund accounts.

Any producer settlement fund account
E‘&unnce due from or to a handler under
i1 1001.82, 100183, or 1001.84, for which
remittance has not been received in or
rm‘td from the market administrator’s
g;ﬂ-te by the close of business on the
20th day of any month, shall be in-
Creased one-half of 1 percent effective
the following day. Any remittance re-
reived by the market administrator after
{-:'v 20th day of any month in an enve-
0pe which is postmarked not later than
the 18th day of the month shall be con-
ficered to have been received by the 20th
day of that month,

ADMINISTRATION EXrENsE

100187 Payment of administration
expense,

On or before the 18th day after the
®nd of the month, each handler shall

FEDERAL
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make payment to the market adminis-
trator of his pro rata share of the ex~
pense of administration of this part. The
payment shall be at the rate of 4 cents
per hundredweight, or such lesser rate
as the Secretary may prescribe. The
payment shall apply to:

(a) All of a handler’s receipts at pool
plants during the month of fluid milk
products from all sources, except re-
ceipts from pool plants, receipts from
regulated plants under other Federal or-
ders if such receipts were subject to an
administration expense assessment un-
der the other order, and receipts of
exempt milk processed at plants other
than pool plants:

(b) All receipts and beginning inven-
tory of a cooperative association in its
capacity as a handler under § 1001.9(d)
for the month less its disposition to pool
plants and ending inventory for the
month; and

(¢) The quantity of pool milk distrib-
uted as route disposition in the market-
ing area from & handler’s nonpool plant.

MISCELLANEOUS PROVISIONS
§1001.90 Effective time.

The provisions of this part, or any
amendments to its provisions, shall be-
come effective at such time as the Sec-
retary may declare and shall continue
in force until suspended or terminated
under § 1001.91.

§ 1001.91

The Secretary may suspend or termi-
nate this part or any provision thereof
whenever he finds that it obstructs or
does not tend to effectuate the declared
policy of the Act. This part, in any event,
shall terminate whenever the provisions
of the Act authorizing it cease to be In
effect.

§ 100192 Continuing obligntions.

If, upon the suspension or termination
of any or all provisions of this part, there
are any obligations arising under it, the
final accrual or ascertainment of which
requires further acts by any person, such
further acts shall be performed not-
withstanding such suspension or termi-
nation,

§ 1001.93 Liquidation.

Upon the suspension or termination of
any or all provisions of this part the mar-
ket administrator, or such person as the
Secretary may designate, If so directed
by the Secretary, shall liquidate the busi-
ness of the market administrator’s office
and dispose of all funds and property
then in his possession or under his con-
trol, together with claims for any funds
which are unpald or owing at the time of
such suspension or fermination. Any
funds collected under the provisions of
this part, over and above the amount
necessary to meet outstanding obliga-
tions and the expenses necessarily in-
curred by the market administrator or
such person in liguidating and distribut-
ing such funds, shall be distributed to
the contributing handlers and producers
in an equitable manner,

Suspension or termination,
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§ 1001.94  Termination of obligations.

The provisions of this section shall
apply to any obligation under this part
for the payment of money.

(a) The obligation of any handler to
pay money required to be paid under the
terms of this part, except as provided in
paragraphs (b) and (¢) of this sectiowu,
shall terminate 2 years after the last day
of the month during which the market
administrator received the handier's
utilization report on the milk involved in
the obligation, unless within the 2-year
period the market administrator notifies
the handler in writing that the money is
due and payable. Service of the notice
shall be complete upon malling to the
handler’s last known address, and it shall
contain, but need not be limited to, the
following information:

(1) The amount of the obligation;

(2) The month during which the milk,
with respect to which the obligation
exists, was received or handled; and

(3) If the obligation is payable to one
or more producers or to a cooperative
association, the name of the producer or
cooperative association, or if the obliga-
tion is payable to the market administra-
tor, the account for which it is to be
pald.

(b) If a handler falls or refuses, with
respect to any obligation under this part,
to make available to the market adminis-
trator or his representatives all books
and records required by this part to be
made available, the market administra-
tor, within the 2-year period provided
for in paragraph (a) of this section, may
notify the handler in writing of the fall-
ure or refusal. If the market administra~
tor so notifies a handler, the said 2-year
period with respect to the obligation shall
not begin to run until the first day of
the month following the month during
which all the books and records pertain-
Ing to the obligation are made available
to the market administrator or his rep-
resentatives.

(0) Notwithstanding the provisions of
paragraphs (a) and (b) of this section,
a handler’s obligation under this part to
pay money shall not be terminated with
respect to any transaction involving
fraud, or willful concealment of a fact,
material to the obligation, on the part of
the handler against whom the obligation
is sought to be Imposed.

(d) Any obligation on the part of the
market administrator to pay a handler
any money which the handler claims to
be due him under the terms of this part
shall terminate 2 years after the end of
the month during which the milk in-
volved in the claim was recelved if an
underpayment is claimed, or 2 years after
the end of the month during which the
payment (including deduction or setoff
by the market administrator) was made
by the handler if a refund on the pay-
ment is claimed, unless the handler,
within the applicable period of time,
files & petitlon under section 8c(15) (A)
of the Act, claiming the money.
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£ 100195 Agenis.

The Secretary, by deslgnation In writ-
ing, may name any officer or employee of
the United States to act as his agent or
representative in connection with any of
the provisions of this part.

§ 1001.96 Separability of provisions.

If any provision of this part, or its ap-
plication to any person or circumstances,
is held invalid, the application of such
provision, and of the remaining provi-
sions of this part, to other persons or
circumstances shall not be affected
thereby.

Amendments to the Connecticut Order
Provisions. In § 1015.9, paragraph (¢) (4)
is revoked and paragraph (d) is revised
to read as follows:

£ 1015.9 Handler.
- - - » »
(c) L

(4) [Revoked]

(d) Any cooperative assoclation with
respect to producer milk transferred from
the producer’s farm tank to a tank truck
owned and operated by or under contract
to such association for delivery to a pool
plant if prior to delivery the operator of
the pool plant gives notice In writing to
both the market administrator and the
association of its intention to purchase
such milk on a basis of welghts and but-
terfat tests other than as determined
from farm tank measurements and farm
tank samples.

In § 1015.10 the introductory para-
graph and paragraph (a) are revised to
read as follows:

§ 1015.10 Producer-handler.

“Producer-handler” means any per-
son who is both a dalry farmer and a
handler during the month and who meets
all the conditions specified In this sec-
tion. Sections 1015.63, 1015.64, 1015.72,
1015.93, 1015.75, 1015.80, through 1015.-
82, and 1015.87 through 1015.89 shall not
apply to a producer-handler as defined
under this or any other Federal order.

(a) His only sources of milk supply
(except that preresented by nonfat solids
used in fortification) are his own pro-
duction and fluid milk products trans-
ferred from pool plants. For the pur-
pose of this paragraph, any fluld milk
products which were acquired or pur-
chased from a nonpool plant by him, his
agent, partner or other assoclate and
which he or such other person caused to
be delivered at retall or wholesale out-
Jets (ncluding vending machines) in any
Federal marketing area without being
first received at his plant shall be in-
cluded in such person’s nonpool source
of fluid milk products.

» L » » -
In § 1015.16(b), subparagraph (1) is
revised to read as follows:
§ 1015.16 Pool plants.
» - » » -
(b) LI
(1) Any plant, other than as provided
in subparagraphs (2) through (5) of
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this paragraph, from which Is shipped
during any month of July through
November at least 25 percent, and dur-
ing any month of December through
June at least 15 percent, of its total
receipts of milk from dairy farmers as
fluid milk products, other than as di-
verted milk, to pool distributing plants,
producer-handlers and plants to which
qualifying shipments may be made un-
der another New England Federal order,
if a greater quantity of qualifying ship-
ments are made to pool distributing
plants and producer-handlers under this
order than to the other plants, In the
case of any plant which is eligible for
qualification under subparagraph (5) of
this paragraph and for which such qual-
ffication is requested the receipts at the
plant from dairy farmers and the ship-
ments therefrom to pool distributing
plants for the purpose described in this
subparagraph, shall include all direct
deliveries of milk to pool distributing
plants by producer-members of the co-
operative association.

In § 1015.26, paragraph (¢) is revoked.
§ 1015.26 Exempt milk.

- - - . -

(¢) [Revoked]

In §1015.32(g), a new subparagraph
(5) is added to read as follows:

§ 1015.32 Duties.

- - . » »

(8) .-, »

(5) Whenever required for purpose of
allocating recelpts from other order
plants pursuant to § 1015.66(¢c) (2), his
estimate of the utilization (to the near-
est whole percentage) in each class dur-
ing the month of skim milk and butter-
fat, respectively, In producer milk of all
handlers. Such estimate shall be based
upon the most current avallable data
and shall be final for such purpose.

A new § 1015.35 together with a center
heading is provided to read as follows:

APPLICATION OF PROVISIONS

§ 1015.35 Exempt governmental agency.

None of the provisions of this part
shall apply to a governmental sgency.
Recelpts of fluld milk products at a pool
plant from such an agency shall be Class
II. The disposition of fluld milk products
by a pool handler to such an agency
shall be Class I except that the disposi-
tion of fluid milk products in bulk to &
plant operated by the University of Con-
necticut shall be Class II if claimed by
the selling handier and supported by &
certification, signed by an authorized
agent of the University, that such milk
was used to produce milk products other
than fluld milk products or cream.

In %101541, paragraphs (¢) and
(e) (1) are revised to read as follows:

§ 101541 Other reports of receipts and
utilization.
. - L » »

(¢) Each handler under § 1015.9(d)
shall report to the market administrator
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in detall and on forms prescribed by the
market tor by the date on
which reports are due under § 101540
after the end of each month, the quan-
titles of skim milk and butterfat in pro-
ducer milk delivered to each pool plant
in such month and in the milk trans-
ferred Into the tank truck at each pro-
ducer’s farm, and the classification of
the quantities of skim milk and butterfat
which are considered producer milk pur-
suant to § 1015.24(a) (4).

(e) L

(1) Mail or deliver to the market ad-
ministrator on or before the second day
(exclusive of Sundays and of legal holi-
days applicable at the location of the
plant) following the day of each dump-
ing not witnessed by the market admin-
istrator or his agent, & report in writing,
as prescribed by the market administra-
tor, showing the date on which the dump-
ing was performed and the quantity
dumped, such report to be signed by
both the person who performed the
dumping operation and the person au-
thorized to sign reports for the handler
under § 101540 (If the latter person is
not avallable to sign the report within
the 2-day period, the signature of the
plant manager or plant superintendent
shall be substituted on the report); and

Section 1015.50 is revised to read s
follows:

§ 1015.50 Skim milk and butterfat to
be classified.

All skim milk and butterfat which is
required to be reported pursuant
§ 1015.40, or is producer milk pursuant U
§ 1015.24(a) (4) and required to be re-
ported pursuant to § 1015.41(c), shall be
classified pursuant to the provisions of
$§ 101551 to 1015.53. Bulk milk which
a cooperative assoclation causes to be
delivered under § 1015.9¢c) (3) to the
pool plant of another cooperative asso-
ciation shall be considered as if it were
transferred between two pool plants lo-
cated in the same zone location. When
nonfat milk sollds derlved from noniat
dry milk, condensed skim milk or any
other product condensed from miik or
skim milk are utilized or unaccounted
for by the handler, the total pounds of
skim milk classified shall reflect a vol-
ume equivalent to the skim milk used
to produce such nonfat milk solids, ex-
cept that if the solids are utilized to fort-
fy finid milkc products or cream, the ac-
tual weight of any such products shull
be included in classifying the total prod-
uct weight,

In § 1015.52, paragraphs (g) (2). ‘8
(3) and, (1) are revised, paragrapt
15 redesignated as paragraph (J), 8
new paragreph (1) is added. Paragr
() (2), (g)(3), (1), and (j) are to read 8=
follows:

§ 1015.52  Class II milk.

(g) . " »

(2) Plus 1.5 percent of:

(1) Producer milk recelved from &
handler under § 1015.9(d) ;
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(i) Milk received at the pool plant
of s cooperative assoclation from another
cooperative association as specified in
§1015.9(c) (3) unless the association that
received the milk at its pool plant noti-
fies the market administrator in writing
by the date reports are due under
§1015.40 that it is purchasing the milk
on the basis of farm tank measurements
and butterfat tests determined from
farm tank samples in which case the
applicable percentage shall be 2 percent;

3) Plus 0.5 percent of :

(1) Producer milk recelved by a han-
dler under § 1015.9(¢) (3) if the associa~
tion operating the pool plant where the
milk is delivered has not notified the
market administrator in writing by the
date reports are due under § 1015.40 that
1t Is purchasing the milk on the basis of
farm tank measurements and butterfat
tests determined from farm tank
samples;:

(i) Milk transferred by a cooperative
assoclation In fts capacity as a handler
pursuant to §1015.9(d) from & pro-
ducer’s farm tank into & tank truck,

() Contained in bulk fluld milk prod-
ucis transferred or diverted to the plant
of &an exempt governmental agency if
the conditions of § 1015.35 are met,

(1) Contained In fluid milk products
transferred or diverted from a pool plant
0 another plant other than the plant of
& producer-handler under any Federal
order or the plant of an exempt govern-
mental agency If the conditions of
§1015.53 are met,

In §101555, the introductory para-
Eraph, and paragraphs (b)(3) and
and (c) (2) are revised to read as follows:

§1015.55 Assignment to classes of skim
milk and butterfat received.

The total quantity of skim milk and
butterfat received during the month at
each pool plant and by handlers specified
In 110159(¢) and required to be re-
ported under §1015.40 (including those
Guantities in inventory at the beginning
of the month) and in producer milk pur-
suant to §1015.24(a) (4) required to be
reported pursuant to § 1015.41(c), shall
be nssigned separately, In the manner
and sequence provided below, to the re-
speciive quantities of skim milk and but-
terfat classified n each class under
i1 101550 through 1015.53.

' . - . -

b) » » »

(3) Fluld milk products from pro-
du_or-r-zmndlcrs under any Federal order,
Irgrn txempt governmental agencies or
Sr:ppt qmtrlbuung plants under any
i)‘_cﬁu. England Federal order in sequence

#inning with the source most distant

from  Hartford according to its zone
0cation:

e . » . .
Vc; » » »

, 2 To the remaining pounds In each
oSS, assign in the manner provided in
:ibd‘x'.-'.mons () and (i) of this subpara-
;m}‘n ANy remaining receipts of bulk
plare "k products from each regulated
wr‘n‘. !nder another Federal order, to

' EXient that such receipts are not off-

PROPOSED RULE MAKING

set by transfers of bulk fiuid milk prod-
ucts to the same plants, if such receipts
are classified and priced under the other
order as Class I milk or are subject to
such classification and pricing or the
equivalent thereof, If assigned to Class I
milk under this order. Should the quan-
tity to be assigned to either class exceed
the respective quantity remaining in that
class at the plant of receipt, the respec-
tive quantity remalning in that class
shall be increased to the quantity to be
assigned and the respective quantity re-
maining in the other class shall be de-
creased by an identical quantity. If such
an adjustment is required at the recefy-
ing plant, an offsetting adjustment shall
be made to the respective remaining
quantities in each class at the handler’s
other pool plants, in sequence beginning
with the plant nearest Hartford.

(1) Assign the quantities In such re-
ceipts to Class I milk and Class IT milk
in proportion to the estimated percent-
ages of skim milk and butterfat, respec-
tively, in each class in producer milk of
all handlers for the month as announced
under § 1015.32(g) (5), or in proportion
to the respective remaining pounds in
each class at all of the handler's poaol
plants, whichever procedure results in
the greater combined quantity of skim
milk and of butterfat in such receipts be-
ing assigned to Class IT milk.

(ii) The quantities assigned to Class
II milk under this paragraph shall not
exceed the respective quantities of skim
milk and of butterfat in Class II milk
remaining at all of the handler's pool
plants. Any remsaining receipts shall be
assigned to Class I milk,

Section 1015.60 is revised to read as

follows:
§ 1015.60 Class I price.

The Class I price per hundredwelght
of milk containing 3.5 percent butter-
fat, at plants in the nearby plant zone
under §1015.62 shall be the smount
computed for each month as specified in
this section. The latest reported figures
available to the market administrator on
the 25th day of the preceding month
shall be used In making the computa-
tions, except that if the 25th day of the
preceding month falls on a Sunday or
legal holiday the latest figures avallable
on the next succeeding workday shall be
used.

(a) Compute an economic index, with
the year 1958 as the base period, as
follows:

(1) Calculate a US, wholesale com-
modity price index by dividing the
monthly wholesale price index for all
commodities (as reported by the Bureau
of Labor Statistics, U.S. Department of
Labor, with the years 1957-59 as the
base period) by 1.0025.

(2) Calculate a New England con-
sumer income index by multiplying the
current annual rate of per capita dis-
posable income in the United States
(based upon the quarterly figure released
by the U.S. Department of Commerce or
the Council of Economic Advisers to the
President) by the New England adjust-
ment percentage and dividing the result
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by 20.50. The New England adjustment
percentage shall be the current percent-
age relationship of per capita personal
income in the United States (using data
on per capita personal income by States
and regions as published by the United
States Department of Commerce),

(3) Calculate a New England dairy
ration index by dividing the monthly
average price paid by farmers in the
New England region for 100 pounds of
mixed dairy feed containing less than 29
percent protein (as reported by the U.S.
Department of Agriculture) by 0,03884.

(4) Calculate a New England farm
wage rate index by dividing the welghted
average farm wage rate for the New Eng-
land region by 1.9833. The welghted
average farm wage rate for the New
England region shall be the average of
the farm wage rates for the New England
region (as reported by the U.S, Depart-
ment of Agriculture) weighted by the
factors indicated in the following table.

Welghting

Rate factor
Per month with board and room... .. 1,00
Per month with house_ . __.__.__.____ 1.00
Per week with board and room._______ 4.33
Por week without board or room____. 4.33
Per day without board or room... ... 26.00

(5) Calculate a New England grain-
Iabor cost index by multiplying the New
England dalry ration index by 0.6 and
the New England farm wage rate index
by 04, and combining the two results.

(6) The economic index shall be the
result of dividing by 7 the sum of three
times the US. wholesale commodity
price index, the New England consumer
income index, and three times the New
England grain-labor cost index, except
that for the purpose of computing the
Class I price for each of the months
through April 1968 such economic index
shall not be less than 115.89.

(b) Compute an economic Index price
as follows:

(1) Multiply the economic Index by
$0.0557, expressing the result to the near-
est mill,

(2) Divide the Class I-A price for the
month computed under the New York-
New Jersey Federal order, applicable to
milk containing 3.5 percent butterfat re-
celved at plants located in the 201-210-
mile freight zone, by the utilization
adjustment percentage which entered
into the computation of that price, ex-
pressing the result to the nearest mill.

(3) The economic index price shall be
the price computed in subparagraph (1)
of this paragraph, except that its devia-
tion from the result obtained in sub-
paragraph (2) of this paragraph shall
be limited to $0.13.

(¢) Compute a supply-demand ad-
Justment factor (using quantities an-
nounced in the statistical reports of the
respective market administrators for the
New England Federal orders for the sec-
ond, third, and fourth months preceding
the month for which the price is being
computed but excluding receipts and
sales of plants which become regulated
on the basis of their sales in the Massa-
chusetts-Rhode Island area extension)
as follows:
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(1) For each of the 3 months, deter-
mine the total Class I producer milk and
the total producer milk for the New
England Federal order markets by com-
bining the respective totals for the indi-
vidual markets.

(2) For each of the 3 months, divide
the total Class I producer milk for the
New England Federal order markets by
the base Class I percentage factor for the
same months &5 determined under
$ 1015.65(a) . The result shall be the New
England base supply for that month,

(3) For each of the 3 months, express
the total producer milk for the New Eng-
land Federal order markets a&s & percent-
age of the New England base supply for
the same month. The simple average of
the three resulting percentages shall be
the percentage of base supply.

(4) The supply-demand adjustment
factor shall be the figure in the following
table opposite the bracket within which
the percentage of base supply falls, ex-
cept that for the purposes of computing
Class I prices through December 1967
such factor shall be 0.99. When the per-
centage of base supply falls in an inter-
val between brackets, the supply-de-
mand adjustment factor shall be the fig-
ure shown for the next higher bracket
if the factor for the previous month was
based on a bracket higher than such in-
terval, and shall be the figure for the
next lower bracket if the factor for the
previous month was based on a bracket
lower than such interval,

Supply-~

demand

adfust-
ment

107.0-108.0 ...
108.5-100.5

1If the percentage of base supply calcu-
lated according to subparagraph (3) of this
paragraph falls’ outside the extromes shown
in this column, the supply-demand adjust-
ment factor shall be determined by extend-
ing the table at the indicated mte of
extension.

(d) The Class I price shall be the re-
sult, rounded to the nearest full cent, of
the economic index price determined
under paragraph (b) of this section,
multiplied by the supply-demand adjust-
ment factor determined under para-
graph (¢) of this section, plus 40 cents.

In § 1015.62, paragraph (d) is revised
to read as follows:

£ 1015.62 Plant zone price differentials.
» - - » -

(d) The zone price differentials for
each plant shall be those applicable to its
zone location as shown in the following
table:
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PrLANT ZoxE Puure DIFFERENTIALS

Clase 11
rice dif-
rentials

%nnu por
ote gunu per rndred-
- wuight)

Class Land
uniform

exoeo-sD

|1 fa1ieeeend
AbbhbbLiibbbpinhlie

s
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=
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J
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e

W1 to 400, .| 40 ...
401 and over..| 41 and over. ..

1 Class I and uniform price differentials applicabie to
Eewm Jocated more than 460 miles from Hartford shall
obtained by extending the table at the rate of 1.4
conts for each additional 10 miles, oxcept that in no event
shall the Class T or uniform price at any zone bo less
than the Clsas 1T prico for the maenth for planta in sach
2010,

In § 101563, the introductory para-
graph and paragraph (¢) are revised to
read as follows:

§ 1015.63 Value of each handler's fluid
milk products,

For each month, the market adminis-
trator shall compute the value of fluid
milk products for each handler under
§1015.9(a), (b), (¢), and (d) except
a producer-handler under any Federal
order. The prices used shall be those for
the zone location of the plant for which
the value is being computed or at which
it has been considered that a handler
under § 1015.9(¢c) or (d) received pro-
ducer milk, except that under para-
graphs (a)(2), (b)(2), and ()(2) of
this section the prices used shall be those
applicable at the zone locations of the
plants from which the fluid milk prod-
ucts were received, and under paragraph
(¢) of this section, the prices which are
specified therein shall be used.

(¢c) Compute & charge on the han-
dler's beginning inventory as follows:

(1) Multiply the difference between
the Class ITI price for the preceding
month and the Class I price for the cur-
rent month applicabie at the nearest
plant location from which an equivalent
quantity of skim milk and butterfat,
respectively, was allocated to Class II
milk In the preceding month, by the
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hundredweight of skim milk and butter-
fat, respectively, assigned to Class I milk
under § 1015.66(b) (7) for the month
which is in excess of the hundredwelght
of skim miilk and butterfat, respectively,
allocated to Class IT milk under § 101555
{e) and (1) during the preceding month

or the equivalent thereof under the pro-
visions of any Federal order; and

(2) Multiply the hundredweignht of
skim milk and butterfat in milk which
is in transit to a pool plant at the begin-
ning of the month from & cooperative
association In its capacity as a handler
under § 1015.9¢(d), by the difference be-
tween the Class ITI price for the preced-
ing month and the uniform price for
the current month applicable at the lo-
cation at which such milk was priced
during the preceding month.

In § 1015.64, paragraph (a) i5 revisd
to read as follows:

£ 1015.64 Basic uniform price.

(a) Combine into one total the value
of fluld milk products computed under
§ 1015.63, excluding any charge under
§ 1015.63(¢c) (2), for each handler who
made the reports prescribed in §§ 101540
and 1015.41(¢) for the month and who
was not in default of payments under
§ 1015.81 for the preceding month

In § 1015.93, paragraph (b) is revised
to read as follows:
§ 1015.73 Statements to producers.
- . » . .
(b) The total pounds and average

butterfat test of milk recelved from the
producer or from the cooperative asso-
ciation In its capacity as a handler under
$1015.9(d) except that the butterfat
test shall not be required on statements
accompanying payment for the first 15
days of the month;

Section 1015.74 is revised to read &
follows:

§ 1015.74  Adjustment of payments 10
producers and cooperative associs
tions,

Whenever the market admini
verification of a handler's payr
producers or cooperative ass
discloses payment of an amo
than is required by § 1015.70 the
shall make payment of the bals
the producer or cooperative ¢
not later than the date for mak @)
ment under § 1015.70 for the month i
which the handler is notified by the
market administrator of the deficiency.

Section 101580 is revised to read a8
follows:

£ 1015.80 Producer-settlement fund.

The market administrator shall estab:
lish and maintain a separatc [und
known as the ‘“producer-setll
fund.” He shall deposit all amoun
ceived from handlers under §f10129%
1015.88, and 1015.89 Into the fund He
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shall pay all amounts due handlers un-
<u~- §§ 10165.82 and 1015.88 from the
fund, subject to his right to offset a pay-
rmn due to s handler from the pro-

cor-settlement fund against any pay-
due from the handler to the fund.
mounts subtracted under § 1015.64
nelusive of Interest earned thereon,
shall remain therein as an obligated
nce until it Is withdrawn for the
¢ of effectuating § 1015.64(d).
:‘.:(t administrator shall render
ment to each handler who made
reports prescribed in § 101540 or
§1015.41(c), by the 16th day of the
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month showing the amount due to or
from the producer-settlement fund com-
puted In accordance with §3 1015.63,
1015.81, and 1015.82.

In § 1015.87, paragraph (b) is revised
to read as follows:

§ 101587 Payment
expense,

(b) The payment shall also apply to
the quantity of pool milk distributed as
route disposition in the marketing area
from a handler's nonpool plant, to the
quantity of producer milk for which a

of administration
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cooperative assoclation is the handler
under § 1015.9(¢), and to the quantity of
producer milk for which the cooperative
association i{s the handler under § 10159
(d), except that disposed of to pool
plants or in ending inventory for the
month,

Signed at Washington, D.C., on June
217, 1967,
Cranzxce H. GIrarp,
Deputy Administrator,
Regulatory Programs.

[FP.R, Doc. 07-7407; FPiled, July 5, 1867;
8:45 am.]
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