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Presidential Documents

Title 3— THE PRESIDENT
Proclamation 3790

PROCLAMATION AMENDING PART 3 OF THE APPENDIX TO THE TARIFF
SCHEDULES OF THE UNITED STATES WITH RESPECT TO THE IMPOR­
TATION OF AGRICULTURAL COMMODITIES

By The President of the United States of America 
A Proclamation

W H E R E A S , pursuant to section 22 o f the Agricultural Adjust­
ment Act, as amended (7 U.S.C. 624), lim itations have been imposed 
by Presidential proclamations on the quantities o f certain dairy prod­
ucts which may be imported into the United States in any quota year; 
and

W H E R E A S , in accordance with section 102 (3 ) o f the T a riff Classi­
fication A ct o f 1962, the President by Proclamation No. 3548 o f Au­
gust 21,1963, proclaimed the additional import restrictions set forth in 
part 3 o f the Appendix to the T a riff Schedules o f the United States; 
and

W H E R E A S  the import restrictions on certain dairy products set 
forth  in part 3 o f the Appendix to the T a riff Schedules o f the United 
States as proclaimed by Proclamation No. 3548 have been amended by 
Proclamation No. 3558 o f October 5, 1963, Proclamation No. 3562 o f 
November 26,1963, Proclamation No. 3597 o f July 7, 1964, section 88 
o f the T a riff Schedules Technical Amendments A ct o f 1965 (79 Stat. 
950), and Proclamation No. 3709 o f March 31, 1966; and

W H E R E A S , pursuant to said section 22 the Secretary o f A g r i­
culture advised me there was reason to believe that the dairy products 
described hereinafter are being imported, and arejpractioally certain 
to be imported, under such conditions and in sudi quantities as to 
render or tend to render ineffective, or m aterially interfere with the 
price support progfam  now conducted by the Department o f A g r i­
culture fo r m ilk and butteri at ;

W H E R E A S , at my request, the United States T a riff Commission 
has made an investigation under the authority o f section 22 o f the 
Agricultural Adjustment Act, as amended, w ith respect to this matter 
and related questions outlined in my request fo r an investigation and 
has reported to me its findings and recommendations made in con­
nection therewith; and

W H E R E A S , on the basis o f such investigation and report, I  find 
that the articles described below are being imported and are practically 
certain to be imported into the United States under such conditions 
and in such quantities as to m aterially interfere with the price support 
program now conducted by the Department o f Agriculture fo r m ilk 
and butteri at :

(1 ) American-type cheese, including Colby, washed curd, and gran­
ular cheese (but not including Cheddar) and cheese and substitutes 
fo r cheese containing, or processed from , such American-type cheese ;

(2 ) Articles containing over 5.5 percent but not over 45 percent by 
weight o f butterfat which are classifiable fo r tariff purposes under 
item 182.91 o f the T a riff Schedules o f the United States (T S U S ), the 
butterfat content o f which is commercially extractable, or winch are 
capable o f being used fo r any edible purpose (except articles pack-
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9804 THE PRESIDENT

aged fo r distribution in the retail trade and ready fo r use by the 
purchaser at retail fo r an edible purpose or in the preparation o f an 
edible a rtic le ); and

(3 ) M ilk  and cream, fluid or frozen, fresh or sour, containing over
5.5 percent but not over 45 percent by weight o f butterfat; and

W H E R E A S , on the basis o f such investigation and report, I  find 
and declare that fo r the purpose o f the first proviso to section 22 (b ) 
o f the Agricultural Adjustment Act, as amended, the representative 
period fo r imports o f such articles is the calendar years 1961-1965; 
and

W H E R E A S , on the basis o f such investigation and report, I  find 
and declare that changed circumstances require that the section 22 
quotas on dairy products be changed to a calendar year basis, w ith 
semi-annual allocations when the yearly quota is periodically al­
located; and

 ̂W H E R E A S , at my request, the United States T a riff Commis­
sion has also made an investigation under the authority o f section 
22 o f the Agricultural Adjustment Act, as amended, to determine 
whether an additional quantity o f Cheddar cheese could be im ported' 
without m aterially interfering with the price support program and has 
reported to me its findings and recommendations made in connec­
tion therewith; and

W H E R E A S , on the basis o f such investigation and report, I  find 
and declare that changed circumstances require the modification, as 
hereinafter proclaimed, o f the quota on Cheddar cheese, and cheese 
and substitutes fo r cheese containing, or processed from , Cheddar 
cheese; and

W H E R E A S , on the basis o f such investigations and reports, I  find 
and declare that the imposition o f the import restrictions hereinafter 
proclaimed is necessary in order that the entry, or withdrawal from  
warehouse, fo r consumption o f such articles w ill not render or tend 
to render ineffective, or m aterially interfere w ith the price support 
program now conducted by the Department o f Agriculture fo r m ilk 
and butterf at;

N O W , TH E R E F O R E , I, L Y N D O N  B. JO H N SO N , President'of 
the United States o f America, acting under and by virtue o f the au­
thority vested, in me as President, and in conform ity with the pro­
visions o f section 22 o f the Agricultural Adjustment Act, as amended, 
and the T a riff Classification A ct o f 1962, do hereby proclaim that 
part 3 o f the Appendix to the Ta riff Schedules o f the United States is 
amended as follow s:

(1 ) headnote 3 (a ) is revised to read as fo llow s:

3. (a ) D airy  Products.

( i )  imported articles subject to the im port quotas provided fo r in 
items 950.01 through 950.11, except 950.06, may be entered only by 
or fo r the account o f a person or firm to whom a license has been 
issued by or under the authority o f the Secretary o f Agriculture, 
and only in accordance with the terms o f such license; except that no 
such license shall be required fo r up to 1,225,000 pounds per quota 
year o f natural Cheddar cheese made from  unpasteurized m ilk and 
aged not less than 9 months which prior to exportation has been cer­
tified to meet such requirements by an official o f a government agency 
o f the country where the cheese was produced, o f which amount not 
more than 612,500 pounds may be entered during the period July 1, 
1967, through December 31, 1967, or during the first six months o f a 
quota year. Such licenses shall be issued under regulations o f the 
Secretary o f Agriculture which he determines w ill, to the fullest ex­
tent practicable, result in (1 ) the equitable distribution o f the respec­
tive quotas fo r such articles among importers or users and (2 ) the 
allocation o f shares o f the respective quotas fo r such articles among 
supplying countries, based upon the proportion supplied by such 
countries during previous representative periods, taking due account 
o f any special factors which may have affected or may be affecting
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THE PRESIDENT 9805
thn trade in the articles concerned. No licenses shall be issued which 
w ill permit entry during the first six months o f a quota year o f more 
than one-half o f the quantities specified fo r any o f the cheeses or sub­
stitutes fo r cheese (items 950.07 through .10) in the column entitled 
“ Quota Quantity.”

( i i )  not more than 4,406,250 pounds o f the quota quantity specified 
fo r articles under item 950.08A fo r the period July 1, 1967, through 
December 31,1967, and not more than 8,812,500 pounds o f the annual 
quota quantity specified in such item fo r each subsequent 12-month 
period shall be products other than natural Cheddar cheese made 
from  unpasteurized m ilk and aged not less than 9 months,

(2 ) the superior heading preceding items 950.00 through 950.13 
o f part 3 is changed to read as follow s:

Whenever, in any 12-month period beginning January 1 in any year, the re­
spective aggregate quantity specified below for one of the numbered classes of 
articles has been entered, no article in such class may be entered during the 
remainder of such period:

(3 ) item 950.00 is added preceding item 950.01 which reads as 
fo llow s:
950.00 Milk and cream, fluid or frozen, fresh or sour, 

containing over 5.5 percent but not over 45 
percent by weight of butterfat:

For the 12-month period ending Decem­
ber 31,1967:

NEW ZEALAND-----------------------------the quantity entered on
or before June 30, 1967, 
plus 750,000 gallons

O TH ER_______ ________ 1____________ NONE
For each subsequent year

NEW ZEALAND----------------------------- 1,500,000 gallons
OTHER_____________________________  NONE

(4 ) item 950.08A  is amended to read as fo llow s: jr
950.08A Cheddar cheese, and cheese and substitutes 

for cheese containing, or processed from,
Cheddar cheese:

For the 12-month period ending Decem­
ber 31, 1967--------------------------------------  the quantity entered on

or before June 30, 1967, 
plus 5,018,750 pounds 
(See headnote 3(a) (ii) 
of this part)

For each subsequent 12-month period___ 10,037,500 pounds (See
headnote 3(a) (ii) of 
this part)'

(5 ) item 950.08B is added follow ing item 950.08A , which reads as
follow s: t

950.08B American-type c h e e se , including Colby, 
washed curd, and granular cheese (but not 
including Cheddar) and cheese and substi­
tutes for cheese containing, or processed 
from, such American-type cheese:

—■ For the 12-month period ending Decem­
ber 31, 1967— _______________________  the quantity entered on

or before June 30, 1967, 
plus 3,048,300 pounds

For each subsequent 12-month period___ 6,096,600 pounds

(6 ) item 950.12 is divided into two items and is amended to read as 
fo llow s:

Articles containing over 5.5 percent by weight 
of butterfat, the butterfat content of which 
is commercially extractable, or which are 
capable of being used for any edible pur­
pose (except articles provided for in sub­
parts A, B,' C or item 118.30, of part 4,
Schedule 1, and except articles imported 
packaged for distribution in the retail trade 
and ready for use by the purchaser at re­
tail for an edible purpose or in the prepa­
ration of an edible article) :
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9806 THE PRESIDENT
950.12 Over 45 percent by weight of butterfat— ____ NONE
950.13 Over 5.5 percent but not over 45 percent by

weight of butterfat and classifiable for tariff 
purposes under item 182.91:

For ttie 12-month period ending Decem-
ber 31, 1967 :

A U STR ALIA_____________________  the quantity entered on
or before June 30,1967, 
plus 1,120,000 pounds

BELGIUM and DENMARK
OTHER____________________________ NONE

(aggregate) ____________________  the quantity entered on
or before June 30, 1967, 
plus 170,000 pounds

For each subsequent 12-month period:
AUSTRALIA _____________________ 2,240,000 pounds
BELGIUM and DENMARK
OTHER__________________ _________  NONE

(aggregate) ------- --------------------- 340,000 pounds
IN  W IT N E S S  W H E R E O F , I  have hereunto set my hand and 

caused the Seal o f the United States o f America to be affixed.
D O N E at the C ity o f Washington this 30th day o f 

June in the year o f our Lord nineteen hundred and sixty- 
seven, and o f the Independence o f the United States o f 
Am erica'the one hundred and ninety-first.

B y the President:

Secretary of State.
[F.R. Doc. 67-7834; Filed, July 3, 1967 ; 4:11 p.m.]
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Rules and Regulations
Title 5— ADMINISTRATIVE 

PERSONNEL
Chapter I— Civil Service Commission 

PART 213— EXCEPTED SERVICE
Housing and Home Finance Agency 

and Department of Housing and 
Urban Development 
Section 213.3144 Is amended to show 

that the position of Director, Compli­
ance Division is no longer excepted un­
der Schedule A. Section 213.3184 is added 
to show that the position of Director, 
Inspector Division, Office of the Secre­
tary is accepted under Schedule A.

1. Effective on publication in the F ed ­
eral R egister  subparagraph (2) of par­
agraph (a) of § 213.3144 is revoked.
§ 213.3144 Housing and Home Finance 

Agency.
(a) Office of the Administrator. * * *
(2) [Revoked]

* * * * *
2. Effective on publication in the F ed ­

eral R egister  a new § 213.3184 is added 
as set out below.
§ 213.3184 Department of Housing and 

Urban Development.
(a) Office of the Secretary. (1) Direc­

tor Inspection Division.
(5 TJ.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
8 CFR, 1954-1958 Comp., p. 218)

U n it e d  S ta t e s  C iv il  S er v ­
ic e  C o m m is s io n ,

[seal] Ja m e s  C . S p r y ,
Executive Assistant to 

the Commissioners.
IF. R. Doc. 67-7737; Filed, July 5, 1967; 

8:49 a.m.]

PART 213— EXCEPTED SERVICE 
National Conference on Problems of 

Mexican-American and Puerto 
Rican Communities 
Section 213.3192 is amended to extend 

the Schedule A authority for positions 
on the Conference staff for 1 additional 
month, until July 31, 1967. Effective on 
publication in the F ederal  R e g is t e r , par­
agraph (a) of § 213.3192 is amended as 
set out below.

§ 213^3192 National Conference on the 
j n f ms Mexican-American

and Puerto Rican Communities.

(a) Until July 31, 1967, all positions 
on the Conference staff.

(5 U.S.C. 3801, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218)

U n it e d  S ta t e s  C iv il  S er v ­
ic e  C o m m is s io n ,

[ s e a l ]  J a m e s  C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 67-7719; Filed, July 5, 1967; 

8:48 a.m.]

PART 213— EXCEPTED SERVICE 
Department of Commerce 

Section 213.3214(a) is added to show 
that not to exceed 100 positions of inter­
viewers, supervisors, and data collection 
specialists in the Census Bureau who con­
duct interviews in the hard-core poverty 
areas of large cities or who supervise 
the conduct of these interviews, are in 
Schedule B when filled by residents of 
the areas served. Effective on publication 
in the F ederal  R e g is t e r , § 213.3214(a) 
is added as set out below.
§ 213.3214 Department of Commerce.

(a ) Not to exceed 100 positions of in­
terviewers, supervisors, and data collec­
tion specialists in the Census Bureau 
who conduct interviews in the hard-core 
poverty areas of large cities or who su­
pervise the conduct of these interviews, 
when filled by residents of the areas 
served.

* * * *_ *
(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1958 Comp., p. 218)

U n it e d  S ta t e s  C iv il  S er v ­
ic e  C o m m is s io n ,

[ s e a l ]  Ja m e s  C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 67-7736; Filed, July 5, 1967;

8:49 am .]

PART 213— EXCEPTED SERVICE
Department of Housing and Urban 

Development
Section 213.3384 is amended to show 

that the position of Special Assistant to 
the Director of Public Affairs is in Sched­
ule C. Effective on publication in the 
F ed e r a l  R e g is t e r , subparagraph (23) is 
added to paragraph (a) of § 213.3384 as 
set out below.
§ 213.3384 Department of Housing and 

Urban Development.
(a) Office of the Secretary. * * *
(23) One Special Assistant to the Di­

rector of Public Affairs.
* * ' * « *

(5 U.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954-1968 Comp., p. 218)

U n it e d  S t a t e s  C iv il  S er v ­
ic e  C o m m is s io n ,

[ s e a l ]  J a m e s  C . S p r y ,
Executive Assistant to 

the. Commissioners.
[F.R. Doc. 67-7738; H ied , July 5, 1967; 

8:49 a m .]

PART 213— EXCEPTED SERVICE
Department of Transportation

Section 213.3394 is amended to show 
that the position of Confidential Secre­
tary to the Assistant Secretary for Public 
Affairs is excepted under Schedule C. Ef­
fective on publication in the F ed er al  
R e g is t e r , subparagraph (7 ) is added to 
paragraph (a) of § 213.3394 as set out 
below.
§ 213.3394 Department of Transporta­

tion.
(a) Office of the Secretary. * * *
(7) One Confidential Secretary to the 

Assistant Secretary for Public Affairs.
♦  *  *  *  *

(5 T7.S.C. 3301, 3302, E.O. 10577, 19 F.R. 7521, 
3 CFR, 1954—1968 Cdmp., p. 218)

U n it e d  S ta t e s  C iv il  S er v ­
ic e  C o m m i s s i o n ,

[ s e a l ]  J a m b s  C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 67-7739; Filed, July 5, 1967; 

8:49 a m .]

4
PART 550— PAY ADMINISTRATION 

(GENERAL)
Compensation for Intermittent 
Employment as Test Monitor

Section 550.505 is amended by the ad­
dition of a new paragraph (k) which ex­
cepts compensation for intermittent 
employment as a test monitor by the 
Civil Service Commission from section 
5533(a) of title 5, United States Code 
(formerly section 301(a) of the Dual 
Compensation Act). Section 550.505 is 
amended as set out below.
§ 550.505 Speeific exceptions.

*  *  *  *  *

(k) Compensation for intermittent 
employment as a test monitor by the Civil 
Service Commission.
(Sec. 9, P.L. 89-301; 79 Stat. 1118; E.O. 11257, 
30 F.R. 14353, 3 CFR  1965 Supp.)

U n it e d  S ta t e s  C iv il  S erv ­
ic e  C o m m i s s i o n ,

[ s e a l ]  J a m e s  C . S p r y ,
Executive Assistant to 

the Commissioners.
[F.R. Doc. 67-7740; Filed, July 5, 1967; 

8:49 a m .]
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Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Airspace Docket No. 67-CE-54]

PART 71—  DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS

Alteration of Control Zone
On page 6581 of the F e d e r a l  R e g is t e r  

dated April 28, 1967, the Federal Avia­
tion Administration published a notice 
of proposed rule making which would 
amend § 71.171 of Part 71 of the Federal 
Aviation Regulations so as to alter the 
control zone at Minneapolis, Minn. 
(Crystal Airport).

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and 
the amendment as so proposed is hereby 
adopted, subject to the following 
change:

The Crystal Airport coordinates re­
cited in the Minneapolis, Minn. (Crystal 
Airport), control zone redesignation as 
“latitude 45°21'20" N., longitude 93°- 
21'20" W .” are changed to read “lati­
tude 45°03'45" N., longitude 93°21'- 
20" W .”

This amendment shall be effective 
0001 e.s.t., September 14, 1967.
(Sec. 307 (a ), Federal Aviation Act of 1958; 
49 U.S.C. 1348)

Issued in Kansas City, Mo., on June 
20,1967.

D a n ie l  E . B a r r o w , 
Acting Director, Central Region.

Redesignate the Minneapolis, Minn. 
(Crystal Airport), control zone as that 
airspace within a 5-mile radius of Crys­
tal Airport (latitude 45°03'45" N., longi­
tude 93°21'20" W .). This control zone is 
effective during the specific dates and 
times established in advance by a Notice 
to Airmen. The effective date and time 
will thereafter be continuously published 
in the Airman’s Information Manual.
[FJR. Doc. 67-7665; Filed, July 5, 1967; 

8:45 a.m.]

[Airspace Docket No. 67-CE-47]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Control Zone and Transi­
tion Area

On pages 6581 and 6582 of the F ed er al  
R e g is t e r  dated April 28, 1967, the Fed­
eral Aviation Administration published 
a notice of proposed rule making which 
would amend §§ 71.171 and 71.181 of 
Part 71 of the Federal Aviation Regula­
tions so as to alter the control zone and 
transition area at North Platte, Nebr.

Interested persons were given 45 days 
to submit written comments, suggestions

or objections regarding the proposed 
amendments.

No objections have been received and 
the amendments as so proposed are 
hereby adopted, subject to the following 
change:

The Lee Bird Field Municipal Airport 
coordinates recited in the North Platte, 
Nebr., control zone and transition area 
redesignations as “latitude 41°07'41" N., 
longitude 100°41'58" W .” are changed 
to read “latitude 41°07'35" N., longitude 
100°41'50" W .”

These amendments shall be effective 
0001 e.s.t., September 14, 1967.
(Sec. 307 (a ), Federal Aviation Act of 1958; 
(49 U.S.C. 1348) )

Issued in Kansas City, Mo., on June 21, 
1967.

D a n ie l  E . B a r r o w , 
Acting Director, Central Region.

(1) Redesignate the North Platte, 
Nebr., control zone as that airspace 
within a 5-mile radius of Lee Bird Field 
(latitude 41°07'35" N., longitude 100°- 
41'50" W .) ; within 2 miles each side of 
the North Platte VOR 029* radial, ex­
tending from the 5-mile radius zone to 
the VOR; within 2 miles each side of 
the 186° bearing from North Platte RRN, 
extending from the 5-mile radius zone 
to 8 miles south of the RBN; and within 
2 miles each side of the 131° bearing 
from Lee Bird Field, extending from the 
5-mile radius zone to 10 miles southeast 
of the airport.

(2) Redesignate the North Platte, 
Nebr., transition area as that airspace 
extending upward from 700' above the 
surface within a 10-mile radius of Lee 
Bird Field (latitude 41°07'35" N., longi­
tude 100”41'50" W .) ; and within 2 miles 
each side of the North Platte VOR  
209* radial, extending from the 10-mile 
radius area to 8 miles southwest of the 
VOR; and that airspace extending up­
ward from 1,200 feet above the surface 
within a 25-mile radius of the North 
Platte VOR.
[F .R . Doc. 67-7666; Filed, July 5, 1967; 

8:46 a.m.]

[Airspace Docket No. 67-CE-49]

p a r t  71— d e s ig n a t io n  o f  f e d e r a l
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
On pages 6580 and 6581 of the F ed er al  

R e g is t e r  dated April 28, 1967, the Fed­
eral Aviation Administration published 
a notice of proposed rule making which 
would amend § 71.181 of Part 71 of the 
Federal Aviation Regulations so as to 
alter the transition area at Michigan 
City, Ind.

Interested persons were given 45 days 
to submit written comments, suggestions, 
or objections regarding the proposed 
amendment.

No objections have been received and 
the proposed amendment is hereby 
adopted without change and is set forth 
below.

This amendment shall be effective 
0001 e.s.t., September 14, 1967:
(Sec. 307 (a ), Federal Aviation Act of 1958; 
49 U .S .0 .1348)

Issued in Kansas City, Mo., on June 
21, 1967.

D a n ie l  E . B a r r o w  
Acting Director, Central Region.

Redesignate the M ichigan City, Ihd., tran­
sition area as that airspace extending up­
ward from  700 feet above the surface within 
a 6-m ile radius of the Michigan City, Ind. 
Michigan City Airport (latitude 41 *42'10'' 
N., longitude 86°49'20" W . ),  w ithin 2 miles 
each side o f the South Bend, Ind. VORTAC 
261* radial extending from  the 6-m ile radius 
area to 13 miles west o f the VORTAC, and 
with in  2 miles each side of the 016* bearing 
from  M ichigan City Airport extending from 
the 6-m ile radius area to 9 miles north of 
the airport.

[F.R. Doc. 67-7667; Filed, July 5, 1967; 
8:46 a.m.]

[Airspace Docket No. 67-CE-85]

PART 71— DESIGNATION OF FEDERAL 
AIRWAYS, CONTROLLED AIRSPACE, 
AND REPORTING POINTS

Alteration of Transition Area
The purpose of this amendment to 

Part 71 of the Federal Aviation Regula­
tions is to alter the Bismarck, N. Dak., 
transition area.

Since designation of the Bismarck, N. 
Dak., transition area, the Bismarck L/ 
MF radio beacon has been relocated to 
the Bismarck ILS outer marker site. In­
strument approach procedures predi­
cated on this radio beacon at its former 
site have been canceled. As a result, con­
trolled airspace for the protection of air­
craft executing these canceled proce­
dures is no longer required. Therefore, 
alteration of the Bismarck transition 
area is necessary to delete this airspace 
from the transition area designation.

Since the proposed alteration will re­
duce the existing designated Bismarck, 
N. Dak., transition area, it will not im­
pose any additional burden on any per­
son. Therefore, notice and public proce­
dure hereon are unnecessary.

In consideration of the foregoing, Part 
71 of the Federal Aviation Regulations 
is amended effective immediately as here­
inafter set forth :

In § 71.181 (32 F.R. 2148), the follow­
ing transition area is amended to read: 

B ism arck , N. Da k .

That airspace extending upward from 700 
feet above the surface w ithin a 7-mile radius 
o f Bismarck Municipal Airport (latitude 46°- 
46'33" N., longitude 100*45'14'' W .), within 
8 miles northeast and 5 miles southwest of 
the Bismarck ILS  localizer southeast course 
extending from  the OM  to 12 miles south­
east o f the OM, and w ithin 8 miles north and 
5 miles south of the Bismarck 105° radial 
extending from  the VO R  to 12 miles east of 
the VOR, and that airspace extending up­
ward from  1,200 feet above the surface within 
8 miles north and 5 miles south of the 105° 
radial o f the Bismarck VO R  extending from 
the VO R  to 14 miles east of the VOR, within 
8 miles northeast and 5 miles southwest of 
the 129° radial of the Bismarck VOR extend­
ing from  the VOR  to 20 miles southeast of
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the VOR, and w ithin 8 m iles northeast and  
5 miles southwest o f the Bismarck ILS  lo­
calizer southeast course extending from  3 
miles northwest to 14 miles southeast o f the 
Bismarck OM.

(Sec. 307(a) Federal Aviation Act of 1958; 
49 Ü.S.C. 1348)

Issued in Kansas City, Mo., on June 21, 
1967.

D a n ie l  E . B a r r o w , 
Acting Director, Central Region.

(P.R. Doc. 67-7668; Filed, July 5, 1967; 
8:46 a jn .]

[Reg. Docket No. 8255]

[Special Federal Aviation Regulation No. 17]

PART 91—  GENERAL OPERATING AND 
FLIGHT RULES

Prohibition of Air Traffic Along the 
St. Lawrence Seaway

The purpose of this special regulation 
is to restrict aircraft from operating in 
close proximity to the Royal Party 
aboard the Royal Yacht of Her Majesty 
Queen Elizabeth of Great Britain when 
the Royal Party is within the U.S. 
territory.

On or about July 4, 1967, Her Majesty 
Queen Elizabeth and other officials of 
Great Britain and Canada intend to 
travel by the Royal Yacht through ter­
ritorial waters of the United States along 
the St. Lawrence Seaway. The Canadian 
Government will restrict aircraft from 
operating in proximity to the Royal 
Party within Canada and it has re­
quested the United States to take a simi­
lar action for that portion of the voyage 
within or adjacent to U.S. territory. Dur­
ing the voyage from Montreal to King­
ston, Ontario, the Royal Yacht will at 
times be in the United States between 
Cornwall, Ontario, and Kingston, 
Ontario.

The interest of the public in the Queen 
may cause an assembly on the ground 
of large numbers of persons and the 
operation of numerous aircraft along 
the route of the Royal Party. In order 
to preclude the possibility of an aircraft 
accident endangering air safety as well 
as persons and property on the surface, 
it appears necessary to restrict the flight 
of all aircraft in proximity to the Royal 
Party. The times of the restrictions, to­
gether with the details of the special 
regulation, will be published at a later 
date in a Notice to Airmen. The notice 
will include information as to which PAA  
facilities may be contacted to authorize 
operations contrary to the regulation.

On the basis of the above, I  have de- 
termined there exists a requirement for 
Jhe immediate adoption of this regula­
tion for the safety to air commerce and 
toe proteetion of persons and property 
on the ground. Therefore, I  find it im­
practicable to comply with the notice 
«®d public procedure provisions of the 
Administrative Procedure Act and that

good cause exists for making this regu­
lation effective immediately.

In consideration of the foregoing, the 
following special Federal Aviation Regu­
lation is hereby adopted, effective im­
mediately:

1. Unless otherwise authorized by ATC, no 
person may operate an aircraft w ithin 4,000 
feet vertically or 3 nautical miles horizon­
tally o f the segment or segments o f the 
United States-Canadian territorial border 
specified between Cornwall, Ontario, and  
Kingston, Ontario, and during the time pe­
riods specified, in  a Notice to Airmen.

2. This regulation does not apply to air­
craft operated by Federal, State or local 
authorities while engaged in  law  enforce­
m ent activities; or to aircraft taking off or 
landing at airports w ithin the areas specified 
in  a  Notice to Airmen.

3. This regulation expires 2400 es.t., July  
31, 1967.

(Sec. 307 of the Federal Aviation Act of 
1958; 49 U.S.C. 1348).

Issued in Washington, D.C., on June 
29, 1967.

W il l i a m  F . M cK e e , 
Administrator.

[F.R. Doc. 67-7649; Filed, July 5, 1967;
8:45 a.m.]

Title 12— BANKS AND BANKING
Chapter I— Bureau o f the Comptroller 

of the Currency, Department of 
the Treasury

PART 1— INVESTMENT SECURITIES 
REGULATION

Alaska State Housing Authority State 
Lease Revenue Bonds

§ 1.188 Alaska State Housing Authority 
State Lease Revenue Bonds.

(a ) Request. The Comptroller of the 
Currency has been requested to rule that 
the $5,020,000 Alaska State Housing 
Authority State Lease Revenue Bonds 
are eligible for purchase, dealing in, 
underwriting and unlimited holding by 
national banks under paragraph Seventh 
of 12 U.S.C. 24.

(b) Opinion. (1) The Alaska State 
Housing Authority is a public corporate 
authority under the laws of the State 
of Alaska. The Authority is authorized to 
provide for the acquisition, construction 
and financing of public building projects 
and to enter into lease agreements with 
the State of Alaska for the use of space 
ln such projects. The Authority is issuing 
its general obligation bonds to accom­
plish such financing.

(2) The State of Alaska which pos- 
seses general powers of taxation has 
agreed to pay the Authority, for the right 
to use and occupy the projects, annual 
rentals in amounts sufficient to enable 
the Authority to make the annual princi­
pal and interest payments on these bonds 
and the Authority has pledged these 
rentals to secure such payments. The

bonds of the Authority are thus sup­
ported by the faith and credit of the 
State.

(c) Ruling. It is our conclusion, there­
fore, that the $5,020,000 Alaska State 
Housing Authority State Lease Revenue 
Bonds are general obligations of a state 
or political subdivision thereof under 
paragraph Seventh of 12 U.S.C. 24 and, 
accordingly, are eligible for purchase, 
dealing in, underwriting and unlimited 
holding by national banks.

Dated: June 30, 1967.
[ s e a l ]  W i l l i a m  B. C a m p ,

Comptroller of the Currency.
]F.R. Doc. 67-7696; Filed, July 5, 1967;

8:47 a m .]

Title 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of International
Commerce, Department of Com­
merce

SUBCHAPTER A— MISCELLANEOUS 
REGULATIONS

PART 365— MOBILE TRADE FAIRS
Requests for Financial Assistance by 

Mobile Trade Fair Operators
Section 365.1 Requests for assistance 

by mobile trade fair operators is 
amended in the following respect:

Paragraph (c ), Requests for financial 
assistance:

Information required is amended by 
adding the following unnumbered para­
graph at the end thereof:
§ 365.1 Requests for assistance by mo­

bile trade fair operators. 
* * * * *

(c) * * *
It is the policy of the Department to 

extend financial assistance only to appli­
cants proposing to operate mobile trade 
fairs primarily as an independent serv­
ice to producers or distributors of U.S. 
goods. This will preclude any financial 
assistance under the Act to applicants 
intending to operate mobile trade fairs 
as a technique primarily for the promo­
tion of the sale of goods in which they 
themselves have a direct interest, par­
ticularly as export agents or representa­
tives of the producers of such goods.

* * * * *

The foregoing is an amendment of 
procedures involving the extension of 
grants and benefits and is, therefore, ex­
empt from the provisions of 5 U.S.C. 553.

L a w r e n c e  A. Fox, 
Director,

Bureau of International Commerce.
[F.R. Doc. 67-7655; Filed, July 5, 1967;

8:45 a.m.)
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Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER C— DRUGS
PART 141a— PENICILLIN AND PENI­

CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY

PART 145— ANTIBIOTIC DRUGS; DEFI­
NITIONS AND IN TER P R ETA TIV E  
REGULATIONS

PART 146a— CERTIFICATION OF PEN­
ICILLIN AND PENICILLIN-CONTAIN­
ING DRUGS

Changes in Nomenclature
Pursuant to the provisions of the Fed­

eral Food, Drug, and Cosmetic Act (sec. 
507, 59 Stat. 403, as amended; 21 U.S.C. 
357) and unde): the authority delegated 
to the Commissioner of Food and Drugs 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120), the anti­
biotic drug regulations are amended as 
follows to effect nomenclature changes 
for consistency with the N.F. or U.S.P.: 

1. “Penicillin V” is changed to read 
“phenoxymethyl penicillin” in the fol­
lowing places: §§ 141a.9(a) (1) (twice),
(4) (twice), (5) (twice), and (b) ; 
141a.l0, section heading (twice), para­
graphs (a) and (f) (five times) ; 141a.81, 
section heading (also delete the words 
in parentheses), paragraphs (a) and (D  
(three times) ; 141a.82, section heading 
(also delete the words in parentheses) 
and paragraph (a) ; 141a.83, section 
heading (twice), paragraphs (a) and 
(h ) (five times) ; 141a.84, section head­
ing and paragraph (a) (2) (7 times) and
(3) ; 141a.85, section heading and para­
graph (a) (twice) ; 141a.87, section
heading (twice) and paragraph (a ) ; 
141a.91, section heading (twice), para­
graphs (a) and (g) (five times) ; 14la.92, 
section heading and paragraph (a ) ; 
141a.99, section heading and paragraph 
(a) ; 141a.l21, section heading and para­
graph (a) (five times) ; 145.3 (a) (1) (iii) 
(four times) and (b) (1) (iii) ; 145.4(a) 
(1) (twice) ; 146a.l9, section heading, 
paragraphs (a ) (four times), (d )(1 ) 
(twice), (d) (2) (ii) (twice), (d )(3 ) (il) 
and (iv) ; 146a.27(a) (four times), (c) 
(1) (ii) (c) (twice) and (d ), (d )(2 )(ii ) 
(four times) and (3) (ii) (twice) ; 
146a.61, section heading (twice) and 
paragraph (a) (three times) ; 146a.72, 
section heading (twice), paragraphs (a) 
(three times) and (d) ; 146a.73, section 
heading section introduction, para­
graphs (a) (twice) and (c) (twice) ; 
146a.l03, section heading (also delete the 
words in parentheses), paragraphs (a) 
(twice) and (d) ; 146a.l04, section head­
ing (twice, also delete the words in paren­
theses) , paragraphs (a) (six times), (c) 
(1) (ii) (twice), and (d) (2) (ii) (three 
times) ; 146a. 105, section heading (twice), 
paragraphs (a) (three times) and (d) 
(1) and (3) ; 146a.l06, section heading, 
paragraphs (a) (twice), (b ) (three 
times), and (c )(2 ); 146a.l07, section
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heading and text (twice); 146a.l09, sec­
tion heading (twice), section introduc­
tion (twice), paragraphs (a ), (b)
(twice), and (c) (twice); and 146a.ll7, 
section heading, paragraphs (a) (four 
times), (d )(1 ), (2 ) (ii) (twice), and (3) 
(ii), and (e).

2. In § 146a.l03(a), the first sentence 
is changed to read: “Phenoxymethyl 
penicillin is crystalline 6-(phenoxyacet- 
amido) penicillanic acid.”

The amendments in this order are to 
achieve consistency of certain nomen­
clature in the subject regulations with 
that of official compendia, and I  find 
that notice and public procedure and 
delayed effective date are unnecessary 
prerequisites to this promulgation.

Effective date. This order shall be 
effective upon publication in the F ed ­
e r a l  R e g is t e r .

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.O. 
357)

Dated: June 28,1967.
J a m e s  L .  G oddard , 

Commissioner of Food and Drugs.
{F .R . Doc. 67-7713; Filed, July 5, 1967;

8:48 a.m.]

PART 141a— PENICILLIN AND PENI­
CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY

PART 146a— CERTIFICATION OF PEN­
ICILLIN AND PENICILLIN-CONTAIN­
ING DRUGS

Potassium Phenoxymethyl Penicillin 
Chewable Wafers

Pursuant to the provisions of the Fed­
eral Food, Drug, and Cosmetic Act (sec. 
507, 59 Stat. 463, as amended; 21 U.S.C. 
357) and under the authority delegated 
to the Commissioner of Food and Drugs 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.120; 31 FJt. 
3008), the antibiotic drug regulations are 
amended to provide for certification of 
potassium phenoxymethyl penicillin 
chewable wafers by adding respectively 
to Parts 141a and 146a new sections, as 
follows:

§ 141a.130 Po tassium  phenoxymethyl 
penicillin chewable wafers.

(a ) Potency. Using the phenoxymethyl 
penicillin working standard as the 
standard of comparison, proceed as 
directed in § 141a.1, except in lieu of the 
directions in § 141a.l(d), prepare the 
sample as follows: Grind a representative 
number of wafers (usually 5 to 12) using 
a mortar and pestle. Transfer all the 
powder, or a weighed aliquot of the 
powder, to an appropriate volumetric 
flask, made to mark by adding sufficient 
1.0-percent phosphate buffer, pH 6.0, and 
shake on a mechanical shaker for not less 
than 45 minutes. Remove from shaker 
and let stand in a refrigerator overnight. 
Filter through a Whatman No. 1 filter 
paper. Remove an aliquot of the filtrate, 
and make the proper estimated dilutions 
to the reference concentration in 1.0- 
percent phosphate buffer, pH 6.0. The 
potency of potassium phenoxymethyl
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penicillin chewable wafers is satisfactory 
if they contain not less than 90 percent 
and not more than 125 percent of the 
number of units of phenoxymethyl peni­
cillin that they are represented to 
contain.

(b) Moisture. Use four wafers and 
proceed as directed in § 141a.5(a).

* * * * *

§ 146a.l26 P o tassiu m  phenoxymethyl 
penicillin chewable wafers.

(a) Standards of identity, strength, 
quality, and purity. Potassium phenoxy­
methyl penicillin chewable wafers are 
wafers composed of potassium phenoxy­
methyl penicillin with suitable diluents, 
binders, buffers, colorings, and flavor­
ings. Each wafer contains either 200,000 
units or 400,000 units of phenoxymethyl 
penicillin. The moisture content is not 
more than 1.5 percent. The potassium 
phenoxymethyl penicillin used conforms 
to the standards prescribed by § 146a.61 
(a ). Each other ingredient used, if its 
name is recognized in the U.S.P. or N.F., 
conforms to the standards prescribed 
therefor by such official compendium.

(b) Packaging. In all cases the im­
mediate container shall be a tight con­
tainer as defined by the U.S.P. and shall 
be of such composition as will not cause 
any change in the strength, quality, or 
purity of the contents beyond any limit 
therefor in applicable standards, except 
that minor changes so caused that are 
normal and unavoidable in good packag­
ing, storage, and distribution practice 
shall be disregarded.

(c) Labeling. It shall be labeled in ac­
cordance with the requirements of § 148.3 
of this chapter. Its expiration date is 
12 months.

(d) Request for certification; samples. 
(1) In addition to complying with the re­
quirements of § 146.2 of this chapter, a 
person who requests certification of a 
batch shall submit with his request a 
statement showing the batch mark, the 
number of wafers in such batch, the 
number of wafers packaged Into dispens­
ing-size containers during each day’s 
packaging operations, the number oi 
units in each wafer, the date on which 
the latest assay of the drug comprising 
such batch was completed, the date (un­
less submitted previously) on which the 
latest assay of the potassium phenoxy­
methyl penicillin used in making such 
batch was completed, the quantity of 
each ingredient used in making the 
batch, and a statement that such in­
gredient conforms to the requirements 
prescribed therefor, if any, by this sec­
tion.

(2) Except as otherwise provided in 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request results of the tests and 
assays listed after each of the following 
made by him on an accurately represent­
ative sample of:

(i) The batch:
(a ) If the person who requests certi­

fication is the manfacturer of the batch: 
Average potency and average moisture 
of wafers collected during the time of 
compressing the batch; and, unless the 
wafers are packaged into dispensing-size
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containers immediately after they are 
compressed, average moisture of wafers 
collected during each day of packaging 
the batch.

(b) If the person who requests certi­
fication is not the manufacturer of the 
batch: Average potency and average 
moisture of wafers collected during each 
day the wafers are being packaged into 
dispensing-size containers.

(il) The potassium phenoxymethyl 
penicillin used in making the batch: Po­
tency, toxicity, moisture, pH, crystallin­
ity, and phenoxymethyl penicillin con­
tent.

(3) Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request, in the quantities here­
inafter indicated, accurately representa­
tive samples of the following: •

(i) The batch:
(a) If the person who requests certifi­

cation is the manufacturer of the batch: 
One wafer for each 5,000 wafers in the 
batch, but in no case less than 30 wafers 
collected by taking single wafers at such 
intervals throughout the entire time of 
compressing the batch that the quanti­
ties compressed during the intervals are 
approximately equal;

(b) If, after compressing, such person 
packages the batch into dispensing-size 
containers: 20 wafers collected at equal 
intervals during each day the wafers are 
being packaged, except that this sample 
is not required if the wafers are pack­
aged immediately after they are com­
pressed; or

(c) If the person who requests certifi­
cation is not the manufacturer of the 
batch (for the purposes of certification, 
a batch shall be that number of wafers 
filled by such person into dispensing-size 
containers during each day’s packaging 
operations): One wafer for each 5,000 
wafers in the batch, but in no case less 
than 30 wafers collected by taking single 
wafers at such intervals throughout 
each day of packaging the wafers that 
the quantities packaged during the in­
tervals are approximately equal.

(ii) The potassium phenoxymethyl 
penicillin used in making the batch: 10 
packages, each containing equal por- 
tions of not less than 300 milligrams.

(m) In case of an initial request for 
certification, each other ingredient used 
in making the batch: One package of 
each containing approximately 5 grams.

(4) The result referred to in subpara­
graph (2) (ii) of this paragraph and the 
samplereferred to in subparagraph (3) 
w  of this paragraph are not required if 
such result and sample have been 
Previously submitted.

F?es- T l̂e fees for the services 
rendered with respect to each batch of 
i .w auiS 1 u m Phenoxymethyl penicillin 
thicWa «  w&fers under the regulations in 
wife section shall be:
snhiLl0’! 5, for each wafer in the samples 

accordance with paragraph 
*q f ' $  (a) and (c) of this section;

sample submitted in accord- 
S  o S h paragraph (d) (3) (i) (b ) of 

*4 ior ^ a h  package sub- 
(Jn m  accordance with paragraph

(3) <h) and (ill) of this section.

(2) If the Commissioner considers that 
investigations, other than examination 
of such wafers and packages, are neces­
sary to determine whether or not such 
batch complies with the requirements of 
§ 146.3 of this chapter for the issuance 
of a certificate, the cost of such investi­
gations.

The fee prescribed by subparagraph 
(1) of this paragraph shall accompany 
the request for certification, unless such 
fee is covered by an advance deposit 
maintained in accordance with § 146.8
(d) of this chapter.

Data supplied by the manufacturer 
concerning the safety and efficacy of the 
subject drug have been evaluated. Since 
the conditions prerequisite to providing 
for certification of the subject drug have 
been complied with and since it is in the 
public interest not to delay in providing 
for such certification, notice and public 
procedure and delayed effective date are 
not prerequisites to this promulgation.

Effective date. This order shall be 
effective upon publication in the F e d er al  
R e g is t e r .

(Sec. 507, 59 Stat. 463, as amended; 21 U.S.C. 
357)

Dated: June 28,1967.
Ja m e s  L . G oddard , 

Commissioner of Food and Drugs.
[F.R. Doc.. 67-7712; Filed, July 5, 1967;

8:48 a.m.]

Title 29— LABOR
Chapter V— Wage and Hour Division, 

Department of Labor
PART 526— INDUSTRIES OF A SEA­

SONAL NATURE AND INDUSTRIES 
WITH MARKED SEASONAL PEAKS 
OF OPERATION

Fresh Fruit and Vegetable Industry
On January 20,1967, a notice was pub­

lished in the F e d er al  R e g is t e r  (32 F.R. 
674) proposing to find that the fresh 
fruit and vegetable industry, as defined, 
is an industry of a seasonal nature within 
the meaning and under the authority of 
section 7 (c) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 207 (e ) ) as amend­
ed by the Fair Labor Standards Amend­
ments of 1966 (P.L. 89-601). The notice 
-further proposed to find that this indus­
try is engaged in the handling, packing, 
storing, preparing, first processing, or 
canning of perishable agricultural com­
modities in their raw or natural state 
within the meaning, and under the au­
thority, of section 7(d) of the same Act 
and Amendments.

Interested persons were given 30 days 
in which to present written data, views, 
or arguments. After consideration of all 
such relevant matter as was presented 
and pursuant to sections 7(c) and 7(d) 
of the Fair Labor Standards Act of 1938 
(29 U.S.C. 207 (c) and (d ) ), Reorganiza­
tion Plan No. 6 of 1950 (3 CFR 1949-53 
Comp. p. 1004), General Order No. 45-A 
of the Secretary of Labor (15 F.R. 3290),

and the procedure set forth in 29 CFR 
Part 526 (32 F.R. 3775) such findings 
are hereby made, and it is further found 
that all fresh fruits and vegetables are 
perishable. Accordingly, 29 CFR 526.12 is 
amended by adding “Fresh fruit and veg­
etable industry” to the list there provided 
with the date of this document shown 
under the heading “Date of Finding,” 
and the volume and page of the F e d er al  
R e g is t e r  in which this document appears 
under the heading “Citation.” As this 
amendment merely grants an additional 
exemption, no delay in its effective date 
is required (5 U.S.C. 553(d)). No useful 
purpose would be served by such delay. 
Accordingly, this amendment shall be ef­
fective immediately.

For purpose of this finding, the 
fresh fruit and vegetable industry is de­
fined to include only the handling, pack­
ing, storing, preparing, first processing, 
and canning, of any fresh fruits and 
vegetables in their raw or natural state 
and any other operations and services 
necessary and incidental thereto. It in­
cludes such operations when performed 
in connection with fresh fruits and veg­
etables which have been merely refriger­
ated, but does not include operations per­
formed in connection with fresh fruits 
and vegetables which have been frozen, 
preserved, canned, dehydrated or other­
wise changed so that they are no longer 
perishable or in their raw or natural 
state.

The industry to which these findings 
apply may include transactions whereby, 
for purpose of filling a customer’s order, 
fresh fruits and vegetables that have 
been packed or canned by employees of 
one employer are commingleffwith those 
packed or canned by the employees of 
the employer claiming these exemptions: 
Provided, That the amount of fill-in 
goods is 5 percent or less of the weekly 
volume of shipments made during each 
week in which the exemption is claimed. 
(29 U.S.C. 207 (c ) and ( d ) )

Signed at Washington, D.C., this 30th 
day of June 1967.

C la r e n c e  T . L u n d q u is t , 
Administrator, Wage and Hour 

and Public Contracts Divi­
sions, U.S. Department of 
Labor.

[F.R. Doc. 67-7751; Filed, July 5, 1967;
8:50 a.m.]

Chapter XII— Federal Mediation 
and Conciliation Service

PART 1401— AVAILABILITY OF 
INFORMATION

PART 1402— PROCEDURES OF THE 
SERVICE

PART 1403— FUNCTIONS AND DUTIES 
PART 1404— ARBITRATION 

Revision of Regulations
Parts 1401 through 1404 of chapter 

X II are revised to read as follows:
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PART 1401— AVAILABILITY OF 
INFORMATION

Sec.
1401.1 Places at whit*. Information may be

obtained.
1401.2 Nondisclosure of information.
1401.3 Confidential records.
1401.4 Notices of disputes nonconfidential.
1401.5 Compliance with subpoenas.

Au th o r ity  : The provisions o f this Part 
1401 issued under sec. 202, 61 Stat. 153, as 
amended; 29 U.S.C. 172. Interpret or apply 
sec. 3, 80 Stat. 250, sec. 203, 61 Stat. 153; 
5 U.S.C. 552, 29 TJ.S.C. 173.

§ 1401.1 Places at which information 
may be obtained.

Any individual, employer or union, or 
representative thereof, desiring infor­
mation regarding the operations of the 
Service within a region should commu­
nicate with the regional office of the 
Service in the region in which the labor 
dispute or other matter exists with re­
spect to which information is sought. 
General inquiries for information con­
cerning the Service should be addressed 
to the Federal Mediation and Concilia­
tion Service, 14th and Constitution 
Avenue NW., Washington, D.C., 20427. 
The location of regional offices of the 
Service and their respective jurisdictions 
are as follows:
R egion N umber, Address, and Jurisdiction

1. Room 1101, 11th Floor East, 346 Broad­
way, New York, N.Y. 10013— Maine; New  
Hampshire; Vermont; Connecticut; Rhode 
Island; Massachusetts; New York; and  
northern New Jersey counties o f Bergen, 
Essex, Hudson, Middlesex, Morris, Passaic, 
Somerset, Sussex, and Union.

2. Room 5021, U.S. Courthouse and Post 
Office Building, N inth  and Chestnut Streets, 
Philadelphia, Pa. 19107— Pennsylvania; Dela­
ware; Maryland; District o f Columbia; 
West Virginia; southern New  Jersey counties 
of Atlantic, Burlington, Camden, Cape May, 
Cumberland, Gloucester, Ocean, Warren, 
Hunterdon, Mercer, Monmouth, and Salem; 
eastern Virginia counties of Alleghany, Bote­
tourt, Roanoke, Franklin, Henry, and aU 
east of these counties; and southeastern 
Ohio counties of Belmont, Monroe, W ash ­
ington, Noble, and Guernsey.

3. Room 154, Peachtree at Seventh Street 
Building, 50 Seventh Street NE., Atlanta, 
Ga. 30323— western Virginia counties of Lee, 
Wise, Scott, Dickenson, Buchanan, Russell, 
Washington, Tazewell, Smyth, Bland, Wythe, 
Grayson, Carroll, Pulaski, Giles, Craig, Mont­
gomery, Floyd, and Patrick; southwest Ken­
tucky counties of Fulton, Hickman, Carlisle, 
Ballard, McCracken, Graves, Marshall, Callo­
way, Livingston, Todd, Lyon, Trigg, Caldwell, 
Crittenden, Union, Webster, Hopkins, Chris­
tian, Muhlenberg, Logan, and Simpson; 
Arkansas (Crittenden County on ly ); Ten­
nessee; North Carolina; South Carolina; 
Georgia; Florida; Alabama; Mississippi; 
Louisiana; Puerto Rico; and the Virgin  
Islands.

4. Room 2021, Superior Building, 815 Su­
perior Avenue NE., Cleveland, Ohio 44114—  
Indiana (counties of Clark and F lo y d ); Ken­
tucky (except the counties under Region  
3 jurisd iction ); Ohio (except the counties 
of Belmont, Monroe, Washington, Noble, 
and Guernsey); Michigan (Lower Penin­
sula; Upper Peninsula under Region 5 
Jurisdiction).

5. Room 1402, U.S. Courthouse and Federal 
Office Building, 219 South Dearborn Street, 
Chicago, 111. 60604— Illinois (except the 
counties under Region 6 Jurisdiction); In ­
diana (except Clark and Floyd Counties

under Region 4 jurisd iction ); Wisconsin; 
Minnesota; North Dakota; South Dakota; 
and Michigan (Upper Peninsula; Lower 
Peninsula under Region 4 jurisd iction ).

6. Room 3266, Federal Building, 1520 M ar­
ket Street, St. Louis, Mo. 63103— Iowa; Mis­
souri; southwest Illinois (counties of Cal­
houn, Greene, Jersey, Madison, Macoupin, 
Monroe, Randolph, and St. C la ir ); Arkansas 
(except Crittenden C oun ty ); Nebraska; K an ­
sas; Oklahoma; and Texas (except El Paso 
and Hudspeth Counties under Region 7 
ju risd iction ).

7. Room 13471, New  Federal Office Building, 
450 Golden Gate Avenue, Post Office Box 
36007, San Francisco, Calif. 94102— W ashing­
ton; Oregon; California; Idaho; Montana; 
Wyoming; Nevada; Utah; Colorado; Arizona; 
New Mexico; southwest Texas ( counties of 
El Paso and Hudspeth ); Alaska; Hawaii; and  
Guam.

§ 1401.2 Nondisclosure o f information.
Public policy and the successful ef­

fectuation of the Federal Mediation and 
Conciliation Service’s mission require 
that commissioners and employees main­
tain a reputation for impartiality and 
integrity. Labor and management or 
other interested parties participating in 
mediation efforts must have the assur­
ance and confidence that information 
disclosed to commissioners and other 
employees of the service will not subse­
quently be divulged, voluntarily or 
because of compulsion.
§ 1401.3 Confidential records.

All files, reports, letters, memoranda, 
minutes, documents, or other papers 
(hereinafter referred to as “confidential 
records”) in the official custody of the 
Service or any of its employees, relating 
to or acquired in its or their official ac­
tivities under Title II of the Labor- 
Management Relations Act, 1947, as 
amended, are hereby declared to be con­
fidential. No such confidential records 
shall be disclosed to any unauthorized 
person, or be taken or withdrawn, copied 
or removed from the custody of the 
Service or its employees by any person, 
or by any agent or representative of such 
person without the prior consent of the 
Director.
§ 1401.4 Notices of dispute nonconfi­

dential.
Written notices of disputes received 

pursuant to section 8(d) (3) of the 
Labor-Management Relations Act, 1947, 
as amended, are not confidential records 
of the Service. Parties at interest have 
the right to receive certified copies of any 
such notice of dispute upon written re­
quest to the regional director of the 
region in which the notice is filed. The 
notice of dispute and a conformed copy 
should be filed in the office of the re­
gional director of the region in which the 
dispute exists, or if the filing party so 
desires, at the office of the Director of 
the Service; and if the dispute is occur­
ring in two or more regions such notice 
may be filed with the regional director 
for any of such regions, or filed at the 
office of the Director of the Service, at 
14th and Constitution Avenue NW., 
Washington, D.C. 20427. A  conformed 
copy of such notice of dispute should be 
served upon the other party to the con­
tract.

§ 1401.5 Compliance with subpoenas.
No officer, employee, or other person 

officially connected in any capacity with 
the Service, shall produce or present any 
confidential records of the Service or 
testify on behalf of any party to any 
cause pending in any arbitration or other 
proceedings or court or before any board, 
commission, committee, tribunal, in­
vestigatory body, or administrative 
agency of the United States or of any 
State, Territory, the District of Colum­
bia or any municipality with respect to 
facts or other matters coming to his 
knowledge in his official capacity or with 
respect to the contents of any confiden­
tial records of the Service, whether in 
answer to an order, subpoena, subpoena 
duces tecum, or otherwise, without the 
prior written consent of the Director. 
Whenever any subpoena or subpoena 
duces tecum calling for confidential rec­
ords or testimony as described above 
shall have been served upon any such 
officer, employee, or other person, he will 
appear in answer thereto, and unless 
otherwise expressly directed by the Di­
rector, respectfully decline, by reason of 
this section, to produce or present such 
confidential records or to give such 
testimony.

PART 1402— PROCEDURES OF THE 
SERVICE

§ 1402.1 Notice o f dispute.
The notice of dispute filed with the 

Federal Mediation and Conciliation 
Service pursuant to the provisions of sec­
tion 8 (d )(3 ) of the Labor-Management 
Relations Act, 1947, as amended, shall be 
in writing. The following Form F-7, for 
use by the parties in filing a notice of 
dispute, has been prepared by the Serv­
ice:
FMCS Form  F-7.
Revised May 1964.

N otice to Mediation Agencies 
To: Regional Office, Federal Mediation and 

Conciliation Service; and  
To: (Appropriate S t a t e  or Territorial 

agency.)
Da/te____________

Y ou  are hereby notified that written notice 
of the proposed, termination or modification 
of the existing collective bargaining contract 
was served upon the other party to this con­
tract and that no agreement has been 
reached.

1. (a )  Name of employer (i f  more than
one company or an association, submit names 
and addresses on separate sheet in  duplicate). 
Phone N o_______ _

Address o f establishment affected (street) 
(c ity ) (State) (Z ip  Code).

( I f  more than one establishment, or plant, 
list addresses on separate sheet.)

(b )  Employer Official to communicate with 
(nam e and tit le ).
Address: Phone No. — - —

(Street) (C ity ) (State)
2. (a )  International u n io n ________________

Local N o________  A F L -C IO  ( ) .  Independ­
ent ( ) .  Phone N o________ Address of local
union:

(Street) (C ity ) (State)

(Z ip  Code)
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(b ) Union official to communicate w ith  
___________________ _______  Phone No._______

Address :

(Street) (C ity ) (State)

(Zip Code)
3. (a ) Num ber of employees covered, by the

Contract ( s ) -----------
(b ) Total number employed by the Com­

pany at tills location (s )-------- -
4. Type of establishment and principal

products, or services---------------------------------------
(Factory, mine, wholesaler, over-the-road

trucking, etc.)
5. Contract expiration' or reopening date

6. Name of official filing this n o t ic e ___
____ _____________T i t l e _________________

Address______________________________Phone No.

Check on whose behalf this notice is filed:
U n ion______ _________ E m p loy er-----------------------
Signature 1_______________________________________

Receipt of this notice does not constitute 
a request for mediation nor does it commit 
the agencies to offer their facilities. This par­
ticular form of notice is not legally required. 
Receipt of notice will not be acknowledged in  
writing by the Federal Mediation and Con­
ciliation Service. (Attach copies of any state­
ment you wish to make to the Mediation  
Agencies.)

Copies of this Form F -7  are obtainable at 
the national, regional and field offices of the 
Service. This form may be duplicated for use 
by representatives of employers or unions 
provided it is copied in  fu ll w ithout change.

(Sec. 202, 61 Stat. 153, as amended; 29 U.S.C. 
172. Interpret or apply sec. 3, 80 Stat. 250, 
sec. 203, 61 Stat. 153; 5 U.S.-C. 552, 29 U.S.C. 
173)

PART 1403— FUNCTIONS AND 
DUTIES

Sec.
1403.1 Definitions.
1403.2 Policies of the Federal Mediation and

Conciliation Service.
1403.3 Obtaining data on labor-m anage­

ment disputes.
1403.4 Assignment o f mediators.
1403.5 Relations with State and local media­

tion agencies.

Authority : The provisions of this Part 
1403 issued under sec. 202, 61 Stat. 153, as 
amended; 29 U.S.C. 172. Interpret or apply  
sec. 3, 80 Stat. 250, sec. 203, 61 Stat. 153; 5 
U.S.C. 552, 29 U.S.C. 173.

§ 1403.1 Definitions.
As used in this part, unless the context 

clearly indicates otherwise.
(a) The term “commerce” means 

trade, traffic, commerce, transportation, 
or communication among the several 
States, or between the District of Colum­
bia or any Territory of the United States 
and any State or other Territory, or be­
tween any foreign country and any 
State, Territory, or the District of Colum­
bia, or within the District of Columbia 
or any Territory, or between points in 
the same State but through any other 
State or any Territory or the District of 
Columbia or any foreign country.

(b) The term “affecting commerce” 
means in commerce, or burdening or 
obstructing commerce or the free flow of 
commerce, or having led or tending to 
lead to a labor-management dispute 
burdening or obstructing commerce or 
the free flow of commerce.

(c) The term “labor union” or "labor 
organization” means any organization 
of any kind, or any agency or employee 
representation committee or plan, in 
which employees participate and which 
exists for the purpose, in whole or in 
part, of dealing with employers concern­
ing grievances, labor disputes, wages, 
rates of pay, hours of employment, or 
conditions of work.

(d) The term “State or other concilia­
tion services” means the official and ac­
credited mediation and conciliation es­
tablishments of State and local govern­
ments, which ¿ire wholly or partially 
supported by public funds.

(e) The term “proffer its services,” as 
applied to the functions and duties of 
the Federal Mediation and Conciliation 
Service, means to make mediation serv­
ices and facilities available either on its 
own motion or upon the request of one 
or more of the parties to a dispute.
§ 1403.2 Policies of the Federal Media­

tion and Conciliation Service.
It is the policy of the Federal Media­

tion and Conciliation Service:
(a) To facilitate and promote the 

settlement of labor-management disputes 
through collective bargaining by encour­
aging labor and management to resolve 
differences through their own resources.

(b) To encourage the States to pro­
vide facilities for fostering better labor- 
management relations and for resolving 
disputes.

(c) To proffer its services in labor- 
management disputes in any industry 
affecting commerce, except as to any 
matter which is subject to the provisions 
of the Railway Labor Act, as amended, 
either upon its own motion or upon the 
request of one or more of the parties to 
the dispute, whenever in its judgment 
such dispute threatens to cause a sub­
stantial interruption to commerce.

(d) To refrain from proffering its 
services: (1) In labor-management dis­
putes affecting intrastate commerce ex­
clusively, (2) in labor-management dis­
putes having a minor effect on interstate 
commerce, if State or other conciliation 
services are available to the parties, or
(3) in a labor-management dispute when 
a substantial question of representation 
has been raised, or to continue to make 
its facilities available when a substantial 
question of representation is raised dur­
ing the negotiations.

(e) To proffer its services in any labor- 
management dispute directly involving 
Government procurement contracts nec­
essary to the national defense, or in 
disputes which imperil or threaten to 
imperil the national health or safety.

(f ) To proffer its services to the par­
ties in grievance disputes arising over the 
application or interpretation of an exist­
ing collective-bargaining agreement only 
as a last resort and in exceptional cases.
§ 1403.3 Obtaining data on labor-man­

agement disputes.
When the existence of a labor-manage­

ment dispute comes to the attention of 
the Federal Service upon a request for 
mediation service from one or more par­
ties to the dispute, through notification

under the provisions of section 8(d ) (3), 
Title I  of the Labor-Management Rela­
tions Act, 1947, or otherwise, the Federal 
Service will examine the information to 
determine if the Service should proffer 
its services under its policies. If suffi­
cient data on which to base a determina­
tion is not at hand, the Federal Service 
will inquire into the circumstances sur­
rounding the case. Such inquiry will be 
conducted for fact-finding purposes only 
and is not to be interpreted as the Fed­
eral Service proffering its services.
§ 1403.4 Assignment o f mediators.

The Federal Service will assign one or 
more mediators to each labor-manage­
ment dispute in which it has been deter­
mined that its services should be 
proffered.
§ 1403.5 Relations with State and local 

mediation agencies.
(a) If under State or local law a State 

or local mediation agency must offer its 
facilities in a labor-management dispute 
in which the Federal Service is proffer­
ing its services, the interests of such 
agencies will be recognized and their co­
operation will be encouraged in order 
that all efforts may be made to prevent 
or to effectively minimize industrial 
strife.

(b) If, in a labor-management dispute 
there is reasonable doubt that the dis­
pute threatens to cause a substantial in­
terruption to commerce or that there is 
more than a minor effect upon interstate 
commerce, and State or other concilia­
tion services are available to the parties, 
the regional director of the Federal Serv­
ice will endeavor to work out suitable 
arrangements with the State or other 
conciliation or mediation agency for me­
diation of the dispute. Decisions in such 
cases will take into consideratipn the de­
sires of the parties, the effectiveness and 
availability of the respective facilities, 
and the public welfare, health, and 
safety.

(c) If requested by a State or local 
mediation agency or the chief executive 
of a State or local government, the Fed­
eral Service may make its services avail­
able in a labor-management dispute 
which would have only a minor effect 
upon interstate commerce when, in the 
judgment of the Federal Service, the 
effect of the dispute upon commerce or 
the public welfare, health, or safety jus­
tifies making available its mediation 
facilities.

PART 1404— ARBITRATION
Sec.
1404.1 Arbitration.
1404.2 Composition of roster maintained

by the Service.
1404.3 Security status.
1404.4 Procedures; how to request arbitra­

tion services.
1404.5 Arbitrability.
1404.6 Nominations of arbitrators.
1404.7 Appointment o f arbitrators.
1404.8 Status of arbitrators after appoint­

ment.
1404.9 Prom pt decision.
1404.10 Importance of impartiality.
1404.11 Arbitrator’s award and report.
1404.12 Fees of arbitrators.
1404.13 Conduct of hearings.
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A u th o rity  : The provisions of this Part 

1404 issued under sec. 202, 61 Stat. 153, as 
amended; 29 U.S.C. 172. Interpret or apply 
sec. 3, 80 Stat. 250, sec. 203, 61 Stat. 153; 5 
U.S.C. 552, 29 U.S.C. 173.

§ 1404.1 Arbitration.
The labor policy of the U.S. Govern­

ment is designed to foster and promote 
free collective bargaining. Voluntary 
arbitration and fact-finding are tools, in 
appropriate cases, of free collective 
bargaining and may be desirable alter­
natives to economic strife. The parties 
assume broad responsibilities for the 
success of the private juridical system 
they have chosen. The Service will assist 
the parties in their selection of arbitra­
tors.
§ 1404.2 Composition of roster main­

tained by the Service.
It is the policy of the Service to main­

tain on its. roster only those arbitrators 
who are experienced, qualified, and ac­
ceptable, and who adhere to ethical 
standards. Applicants for inclusion on its 
roster must not only be well-grounded in 
the field of labor-management relations, 
but, also, possess experience in the labor 
arbitration field or its equivalent. (Arbi­
trators employed full time as represent­
atives of management or labor are not 
included on the Service’s roster.) After 
a careful screening and evaluation of the 
applicant’s experience, the Service con­
tacts representatives of both labor and 
management, as qualified arbitrators 
must be acceptable to those who utilize 
its arbitration facilities. The responses 
to such inquiries are carefully weighed 
before an otherwise qualified arbitrator 
is included on the Service’s roster.
§ 1404.3 Security status.

The arbitrators on the Service’s roster 
are not employees of the Federal Gov­
ernment, and, because of this status, the 
Service does not investigate their secu­
rity status. Moreover, when an arbitrator 
is selected by the parties, he .is retained 
by them and, accordingly, they must as­
sume complete responsibility for the 
arbitrator’s security status.
§ 1404.4 Procedures; how to request ar­

bitration services.
The Service prefers to act upon a joint 

request which should be addressed to the 
Director of the Federal Mediation and 
Conciliation Service, Washington, D.C. 
20427. In the event that the request is 
made by only one party, the Service may 
act if the parties have agreed that either 
of them may seek a panel of arbitrators. 
A brief statement of the nature of the 
issues in dispute should accompany the 
request, to enable the Service to sub­
mit the names of arbitrators of special­
ized competence. The request should also 
include a copy of the collective bargain­
ing agreement or stipulation. In the 
event that the entire agreement is not 
available, a verbatim copy of the provi­
sions relating to arbitration should ac­
company the request.
§ 1404.5 Arbitrability.

Where either party claims that a dis­
pute is not subject to arbitration, the

Service will not decide the merits of such 
claim. The submission of a panel should 
not be construed as anything more than 
compliance with a request.
§ 1404.6 Nominations o f arbitrators.

When the parties have been unable to 
agree on an arbitrator, the Service will 
submit to the parties the names of three, 
five, seven, or more arbitrators, as re­
quested, or will make a direct appoint­
ment upon being duly advised that a 
panel is not desired. Together with the 
submission of a panel of suggested ar­
bitrators, the Service furnishes a short 
statement of the background, qualifica­
tions, and experience of each of the 
nominees. In selecting names for inclu­
sion on a panel, the Service considers 
many factors, but the desires of the 
parties are, of course, the foremost con­
sideration. If at any time a company or 
a union, or both, suggests that a name or 
names be omitted from a panel, such 
name or names will generally be omitted. 
The Service will not, however, place 
names on a panel at the request of one 
party unless the other party has knowl­
edge of such request and has no objec­
tion thereto, or unless both parties join 
in such request. If the issue described in 
the request appears to require special 
technical experience or qualifications, 
arbitrators who possess such qualifica­
tions will, where possible, be included in 
the list submitted to the parties. Where 
the parties expressly request that the list 
be composed entirely of technicians, or 
that it be all-local or non-local, such 
request will be honored, if qualified 
arbitrators are available. Two of the 
methods of selection from a panel are
(a) at a joint meeting, alternately 
striking names from the submitted panel 
until one remains,, and (b) each party 
separately advising the Service of its 
order of preference by numbering each 
name on the panel. In almost all cases, 
an arbitrator is chosen from one panel 
of names. However, if a request for an­
other panel is made, the Service will 
comply with the request, providing that 
additional panels are permissible under 
the terms of the agreement or the parties 
so stipulate. Subsequent adjustment of 
disputes is not precluded by the submis­
sion of. a panel or an appointment. A  
substantial number of issues are being 
settled by the parties themselves after 
the initial request for a panel and after 
selection of the arbitrator. Notice of 
such settlement should be sent promptly 
to the arbitrator and to the Service. 
The arbitrator should be compensated 
whenever he receives insufficient notice 
of settlement to enable him to rearrange 
his schedule of arbitration hearings or 
working hours.

§ 1404.7 Appointment of arbitrators.
After the parties notify the Service of 

their selection, the arbitrator is appoint­
ed by the Director. If any party fails to 
notify the Service within 15 days after 
the date of mailing the panel, all per­
sons named therein shall be deemed ac­
ceptable to such party. The arbitrator, 
upon appointment notification, is re­
quested to communicate with the parties

immediately to arrange for preliminary 
matters such as date and place of hear­
ing. There is an advantage to the parties 
of advising the Service of the arbitrator 
selected, as the standards and procedures 
established by the Service, including 
those governing the range of fees, apply 
to the appointed arbitrator. Also, the 
names of arbitrators who have not com­
pleted a pending arbitration are not ordi­
narily included on panels requested by 
the same parties.
§ 1404.8 Status of arbitrators after ap­

pointment.
After appointment, the legal relation­

ship of arbitrators is with the parties 
rather than the Service, though the 
Service does have a continuing interest 
in the proceedings. Industrial peace and 
good labor relations are enhanced by 
arbitrators who function justly, expedi­
tiously and impartially so as to obtain 
and retain the respect, esteem and confi­
dence of all participants in the arbitra­
tion proceedings. The conduct of the 
arbitration proceeding is under the arbi­
trator’s jurisdiction and control, subject 
to such rules of procedure as the parties 
may jointly prescribe. He is to make his 
own decisions and write his own opinions 
based on the record in the proceedings. 
He may not delegate his duty and respon­
sibility to others in whole or in part 
without the knowledge and prior consent 
of both parties. The powers of the arbi­
trators may be exercised by a majority 
unless otherwise provided by agreement 
or by law, and, unless prohibited by law, 
they may proceed in the absence of any 
party who, after due notice, fails to be 
present or to obtain a postponement. The 
award, however, must be supported by 
evidence as an award cannot be based 
solely upon the default of a party.
§ 1404.9 Prompt decision.

Early hearing and decision of indus­
trial disputes is desirable in the interest 
of good labor relations. The parties 
should inform the Service whenever a 
decision is unduly delayed. The Service 
expects to be notified if and when (a) 
an arbitrator cannot schedule, hear and 
determine issues promptly, and (b) he 
is advised that a dispute has been settled 
by the parties prior to arbitration. The 
arbitrator is also expected to keep the 
Service informed of changes in address, 
occupation or availability, and of any 
business connection with or of concern 
to labor or management. The award 
shall be made not later than thirty (30) 
days from the date of the closing of the 
hearing, or the receipt of a transcript 
and any posthearing briefs, or if oral 
hearings have been waived, then from 
the date of receipt, of the final statements 
and proof by the arbitrator, unless other­
wise agreed upon by the parties or speci­
fied by law. However, a failure to make 
such an award within thirty (30) days 
shall not invalidate an award. The Serv­
ice, however, when nominating arbitra­
tors, takes notice of any arbitrators 
failure to comply with its policies and 
procedures. The parties can expedite 
awards. They may advise the Service and 
the arbitrator if an early decision is de-
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sired. If such notice is given, the Service 
will so advise the arbitrator at the time 
of iiis appointment. The parties can also 
request that an opinion follow the award, 
or that an opinion be omitted in appro­
priate cases. The parties may also pro­
vide in their agreement or in their arbi­
tration stipulation or request that an 
award must be rendered within a fixed 
t.jmp after the close of the hearing in 
order to be valid, unless the time is en­
larged by agreement of the parties. Such 
a provision, however, would operate to 
minify an award made after such a 
period of time and should therefore be 
carefully drafted so as not to cause hasty 
and ill-considered decisions.
§ 1404.10 Importance o f impartiality.

Interviews with or communications by 
the arbitrator to and from one party 
without the knowledge and consent of 
the other party, are easily misunderstood 
and should be avoided since they can 
result in a loss of confidence in the integ­
rity, fairness and judgment of the arbi­
trator. Likewise, the arbitrator should 
refrain from giving unsolicited advice in 
his opinion, or award or other document 
for the same reason. Arbitrators are 
called upon to decide issues which the 
parties have been unable to resolve and, 
consequently, difficult decisions are in­
evitable. Their acceptability can be ad­
vanced not alone by the soundness of the 
decisions, but also by the orderly and im­
partial manner in which the entire 
arbitration proceeding is conducted.
§ 1404.11 Arbitrator’s award and report.

At the conclusion of the hearing and 
after the award has been submitted to 
the parties, each arbitrator is required to 
file a copy with the Service. The Service 
then evaluates awards with a view to de­
termining whether they meet the ac­
cepted professional standards as to form, 
clarity and logic. The arbitrator is fur­
ther required to submit a report showing 
a breakdown of his fees and expense 
charges so that the Service may be in a 
position to check conformance with its 
fee policies. Cooperation in filing both 
award and report within fifteen (15) 
days after handing down the award is 
expected of all arbitrators. It is the policy 
of the Service not to release arbitration 
decisions for publication without the 
consent of both parties. Furthermore, the 
Service expects the arbitrators it has 
nominated or appointed not to give pub­
licity to awards they may issue, except 
in a manner agreeable to both parties.
§ 1404.12 Fees o f arbitrators.

No administrative or filing fee is 
charged since the Service is required by 
law to provide such facilities. The cur­
rent policy of the Service permits its 
nominees or appointees to charge a fee 
for their services not exceeding $150 per 
day. The Service expects its arbitrators 

fixing the fee for a case to give due 
consideration to the financial condition 
o each party, the accepted standards for 
he area in which the dispute arises, the 

complexity of the issues involved and the

length of time consumed preliminary to 
and in the course of the hearing; in the 
study of the evidence and preparation of 
the award. In those rare instances where 
arbitrators fix wages or other terms of a 
new contract, the responsibilities in­
volved are so grave that the arbitrators 
are not subject .to the above fee restric­
tion. The parties may prefer to agree with 
the arbitrator upon a fixed fee in advance 
of the arbitration. This, however, could 
result in unnecessarily prolonging an 
arbitration hearing. The parties can re­
duce the cost of arbitration by the care­
ful preparation of exhibits and evidence 
and by the stipulation of undisputed 
facts. The parties may also stipulate that 
the arbitrator devote not more than a 
specified number of days to the study 
and preparation of the opinion and 
award. There is, however, some risk in so 
doing since the award and opinion may 
not be satisfactory or sufficiently clear if 
such restriction is made in other than 
simple, routine cases. The Service is not 
concerned with whether the fees and ex­
penses of the arbitrator are paid by only 
one of the parties or are divided between ' 
them. Nevertheless, unless the parties 
agree otherwise, (a) the fee and expenses 
of the arbitrator shall be paid equally by 
the parties, (b) the expenses of witnesses 
for either side shall be paid by the parties 
producing such witnesses, (c) the total 
cost of the stenographic record, if any 
is made, and all transcripts thereof, shall 
be prorated equally by all parties order­
ing copies, and (d) the expenses of any 
witnesses or the cost of any briefs pro­
duced at the direct request of the arbitra­
tor, shall be borne equally by the parties 
unless the arbitrator in his award as­
sesses such expenses or any part thereof 
against any specified party or parties.
§ 144)4.13 Conduct o f hearings.

The Service does not prescribe detailed 
or specific rules of procedure for the con­
duct of an arbitration proceeding be­
cause it favors flexibility in labor 
relations. It believes that the parties and 
experienced arbitrators know best how 
arbitration proceedings should be con­
ducted if wise decisions and industrial 
peace are to be achieved. Questions such 
as hearing rooms, submission or prehear­
ing or post hearing briefs, and recording 
of testimony, are left to the discretion of 
the individual arbitrator and the parties. 
The Service does, however, expect its 
arbitrators and the parties to conform to 
applicable laws, and to be guided by 
ethical and procedural standards as codi­
fied by appropriate professional organi­
zations and generally accepted by the 
industrial community and experienced 
arbitrators. In cities where the Service 
maintains offices, the parties are welcome 
upon request to the Service to use its 
conference rooms when they are 
available.

Washington, D.C., June 30, 1967.
W il l i a m  E . S i m k i n ,

Director.
[F.R. Doc. 67-7752; Filed, July 5. 1967;

8:50 a.m.]

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission
[Docket No. 17254, RM-1082; FCC 67-765]

PART 73— RADIO BROADCAST 
SERVICES

Assignment of UHF Channel to 
Anaheim, Calif.

Report and order. 1. On March 3, 1966, 
pursuant to a petition by Morrio Pub­
lishing Co., the Commission issued a 
notice of proposed rulemaking in the 
above entitled matter (FCC 67-274, 32 
Fit. 3835) proposing to assign Channel 
56 to Anaheim, Calif. Interested parties 
were invited to comment on or before 
April 10, 1967, and to reply to such 
documents on or before April 20, 1967.

2. Only one party filed comments, 
Davis Broadcasting Co. (Davis), licensee 
of KWIZ, Santa Ana, Calif., and K W IZ - 
FM, Beverly Hills, Calif., which support­
ed the proposed assignment and stated 
that if the assignment is made it is pre­
pared to promptly apply for the chan­
nel. The petitioner, Morrio Publishing 
Co., failed to file comments or reply 
comments. Davis Broadcasting Co. is not 
connected in any way with the petitioner.

3. Anaheim is approximately 25 miles 
southeast of the Los Angeles Post Office 
and 28 miles from Mt. Wilson, site of the 
Los Angeles TV stations. No claim is 
made that reception from the Los Angeles 
stations is inadequate, however, both 
parties point out that these stations are 
oriented programwise to the Greater Los 
Angeles market and do not satisfy the 
need of Anaheim and Orange County for 
an outlet of local expression and a forum 
for local advertising. The Commission de­
sires to continue its policy of encourag­
ing the development of television sta­
tions to serve local needs and we believe 
that there is reasonable evidence that 
the assignment of a channel to Anaheim 
would result in a local service for this 
city. We are concerned, nevertheless, 
with the fact that Anaheim is only 25 
miles from Los Angeles and that good 
service to the city could be provided if 
the transmitter were eventually to be 
located on the outskirts of the metro­
politan area. The petitioner did not in­
dicate where it intends to locate its 
transmitter, however, Davis Broadcast­
ing Co. submitted engineering data show­
ing the location of possible transmitter 
sites in the Santa Ana mountains in the 
opposite direction from Los Angeles. In 
order to forestall any interest in using 
the Anaheim assignment as a metro­
politan outlet the Commission wishes to 
make it clear that the decision in this 
case is based on data supporting the as­
signment of a channel for local use. The 
need for an additional channel in Los 
Angeles would have to be determined in 
a separate proceeding.

4. Accordingly, pursuant to the 
authority contained in sections 4(i), 
303, and 307(b) of the Communications
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Act of 1934: It is ordered, That, effective 
August 7, 1967, § 73.606(b) of the Com­
mission rules is amended, insofar as the 
city listed below is concerned, to read as 
follows:

Channel
City No.

Anaheim, Calif___ _____________________ —  66
N o te : The appropriate offset for Channel 

56 will be supplied in subsequent order.

5. It is further ordered, That this pro­
ceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082,1083; 47 U.S.C. 154, 303, 307)

Adopted: June 28, 1967.
Released: June 29, 1967.

F eder al  C o m m u n i c a t io n s  
C o m m i s s i o n /

| [ s e a l !  B e n  F . W a p l e ,
/ Secretary.

[F.R.Doc. 67-7703; Filed, July 5, 1967;
8:47 a.m.j

s i ■I
Title 44— PUBLIC PROPERTY 

/ AND WORKS
Chapter IV— Business and Defense 

Services Administration, Depart­
ment of Commerce 

[Foreign Excess Property Order No. 1]

l PART 401— FOREIGN EXCESS 
I  PROPERTY

Definition of Used and Unused 
Personal Property

On June 2, 1967, there was publish*, i 
In the F ed er al  R e g is t e r  (32 F .R . 7978) 
a Notice of Proposed Amendment to 
Foreign Excess Property Order No. 1. 
Said notice provided for the submission 
of views or arguments in writing to the 
Foreign Excess Property Officer of the 
Department of Commerce within 20 days 
following the day of publication of the 
notice. Views and arguments have been 
received in writing and modifications 
have been made in the text of the pro­
posed amendment.

Pursuant to the above and in accord­
ance with the provisions of 5 U.S.C. 553, 
Foreign Excess Property Order No. 1 
(44 CFR, Part 401) (27 F.R. 5937) is 
hereby amended by adding the following 
two paragraphs to § 401.2, “Definitions.”
§ 401.2 Definitions.

♦ * * * *
( j ) “Used” property means property 

which shows physical signs of use or 
which has deteriorated because of such 
factors as rust, damage, age, handling 
or exposure.

(k) “Unused” property means prop­
erty which is in new condition.

i Commissioner Johnson absent.

This amendment shall take effect upon 
the date o f  its publication in the F ed er al  
R e g is t e r .

B u s in e s s  a n d  D e f e n s e  
S e r v ic e s  A d m in is t r a t io n , 

R o d n e y  L . B o r u m ,
Administrator.

corporated in a new Part 412 and are for 
guidance of the public as to the avail­
ability of records of the Federal Crop 
Insurance Corporation for public inspec­
tion and copying and the fees to be 
charged. The text of this Part 412 
follows :

[F .R . Doc. 61-7698; Filed, July 6, 1967; 
8:47 a m .]

Title 49— TRANSPORTATION
Chapter I— Interstate Commerce Com­

mission and Department of Trans­
portation

SUBCHAPTER A— GENERAL RULES AND 
REGULATIONS

[Ex Parte No. 37]

PART 105a— INSPECTION OF 
RECORDS

Availability of Commission Records 
for Public Inspection

At a general session of the Interstate 
Commerce Commission, held at its office 
in Washington, D.C., on the 26th day of 
June 1967.

Part 105a is amended by adding the 
ICC Manual-Administration to the spe­
cific files and records in the custody of 
the Secretary which are available for 
public inspection.

It is ordered, That paragraph (f ) be 
added to § 105a.l of Chapter I, Subtitle 
B, of Title 49 of the Code of Federal Reg­
ulations to read as follows:

Subpart A— Disclosure of Identifiable Records 
Sec.
412.1 Policy.
412.2 Records available to the public.
412.3 Records not available to the public.
412.4 Determination of availability.
412.5 Deletion of identifying details.
412.6 Procedure for requesting access.
412.7 Fees.

Subpart B— Availability of Bulletins, Staff 
Manuals and Instructions and Related Material

412.8 Bulletins, staff manuals, and instruc­
tions and related material.

412.9 Index.

Au th o rity  : The provisions of this part 
issued under 5 U.S.C. 552, 559.

Subpart A— Disclosure of Identifiable 
Records

§ 412.1 Policy.
To make available to the public all 

Federal Crop Insurance Corporation 
(hereinafter referred to as “Corpora­
tion”) records except where exempted by 
5 U.S.C. 552(b). All Corporation offices 
as listed, and referred to, in Amendment 
5 to former Part 400, Chapter IV of the 
F ed er al  R e g is t e r  entitled Federal Crop 
Insurance Corporation, Organization, 
Functions, and Procedures (32 FR. 8774, 
et seq.) are designated information 
centers from which records may be 
requested.

§ 105a.1 Records available at the Com­
mission’s Washington Office.

• * * * *
(f ) ICC Manual-Administration.

(Sec. 12, 24 Stat. 383, as amended; 49 U.S.C. 
12, 81 Stat. 54; 5 U.S.C. 552)

It is further ordered, That this amend­
ment shall become effective July 4, 1967.

And it is further ordered, That notice 
of this order shall be given to the gen­
eral public by depositing a copy hereof 
in the Office of the Secretary of the Com­
mission, Washington, D.C., and by filing 
a copy with the Director, Office of the 
Federal Register.

By the Commission.
[ s e a l ]  H . N e il  G a r s o n ,

Secretary.
[F.R. Doc. 67-7742; Filed, July 5, 1967; 

8:49 a.m.}

Title 7—AGRICOLTORE
Chapter IV— Federal Crop Insurance 

Corporation, Department of Agri­
culture

PART 412— PUBLIC INFORMATION
The Federal Crop Insurance Corpora­

tion hereby establishes rules for the 
implementation of Public Law 90-23 (81 
Stat. 54), 5 U.S.C. 552. The rules are ln-

§ 412.2 Records available to the public.
The Corporation will promptly make 

available all records upon creation ac­
cording to rules prescribed in S 412.6 and 
for the fees provided in § 412.7 except 
exempt records described in § 412.3. 
“Creation” as used herein is defined as 
the time when the record is approved by 
proper authority or when the material 
is published.
§ 412.3 Records not available to the 

public.
Exempt records of the Corporation in­

clude the following:
(a ) Matters that are related solely to 

the internal personnel rules and prac­
tices of the Corporation.

(b) Matters that are specifically ex­
empted from disclosure by statute.

(c) Matters that are trade secrets and 
commercial or financial information ob­
tained from a person and privileged or 
confidential such as from producers, 
processors, and producer associations.

(d) Matters that are intra-agency 
and interagency memorandums or letters 
which would not be available by law to 
a party other than an agency in litiga­
tion with the Corporation such as 
agendas to be acted upon by the Board 
of Directors; minutes of Board of Direc­
tors meetings; documents in an insur­
ance contract file with any person; 
budgets, budget estimates, and support­
ing data.
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(e) Personnel, medical, and similar 
records of employees of title Corporation, 
the disclosure of which would constitute 
a clearly unwarranted invasion of per­
sonal privacy.

(f) Matters that are investigatory files 
compiled for law enforcement purposes 
except to the extent available by law to 
a party other than an agency.
§ 412.4 Determination o f availability.

The head of the office to which a re­
quest is made by a person for a record, 
the availability of which is in question 
because it is not specifically covered by 

, §§412.2 or 412.3, shall determine the 
availability subject to review by the 
Manager of the Corporation, who shall 
have the final authority to rule on its 
availability. Any appeals shall be made 
in writing to the Manager.
§ 412.5 Deletion o f identifying details.

Records generally available to the pub­
lic may contain certain information, the 
disclosure of v/hich would clearly be an 
unwarranted invasion of personal pri­
vacy. The records holding office shall de­
lete details concerning business affairs, 
medical or family matters, and such 
other matters, the disclosure of which 
would be an invasion of privacy, from the 
record before making it available. A  cov­
ering letter shall be prepared explaining 
the justification for the deletion which 
shall accompany the transmittal of the 
record.
§ 412.6 Procedure for requesting access.

(a) Where to request records or ma­
terial. The Federal Crop Insurance office 
in Washington, D.C., and each office in 
the field is designated as an “informa­
tion center.” There is established in the 
Washington, D.C., office a reference and 
reading room where all records are or 
will be made available to the public. This 
is located in Room 4090 of the South 
Building, U.S. Department of Agricul­
ture, Washington, D.C. 20250. Requests 
for records may be made during the reg­
ular working hours of the respective in­
formation centers. Any such center shall 
furnish the requested record within that 
reasonable period of time which will al­
low the center to honor the request with­
out undue interference with its regular 
operations.

(b) How to request records. Members 
of the public may make their requests 
orally or in writing. The request for any 
records must be specific enough to rea­
sonably identify the record requested to 
enable the Corporation’s representative 
to locate it. If a fee is to be charged for 
the record in accordance with § 412.7, 
Payment of such fee shall accompany 
the request.
h (C+h Obtaining records not maintained 
y the offl.ce to which the request is 

made. Records normally in the posses- 
Corporation are maintained 

y the several offices which use them, 
n information center which does not 

Possess the requested record may request 
^ e  State office or the National 

nriovlcp °® ce> or may refer the request to 
rpvl those offices for proper service.

Washington office will honor re-

RULES AND REGULATIONS
quests for records normally maintained 
by any of its field offices;
§ 412.7 Fees.

(a) Single copies of material and blank 
forms made available to the public under 
§ 412.2 are furnished free of charge to 
the extent that stocks on hand last. If 
the requester needs more than one copy, 
he is authorized at his own expense to 
make reproductions.

(b) If the requester prefers that the 
Corporation provide reproductions, they 
will be provided under a schedule of fees 
issued pursuant to regulations prescribed 
by the Director, Office of Plant and Op­
erations, Department of Agriculture. In 
the event that any item requested is not 
included in the schedule, the fee shall be 
negotiated.
Subpart B— Availability of Bulletins, 

Staff Manuals and Instructions and 
Related Material

§ 412.8 Bulletins, staff manuals, and in­
structions and related material.

Requests for bulletins, staff manuals 
and other instructions and related mate­
rial shall be made in accordance with 
§412.6.
§ 412.9 Index.

The Corporation will maintain and 
make available for public inspection and 
copying a current index providing 
identifying information for all Corpora­
tion regulations, manuals, handbooks, 
Manager’s numbered memorandums, and 
bylaws of the Corporation upon creation 
pursuant to § 412.2.
(Above relates to Title 7, Chapter IV , Parts 
401 et seq.)

Adopted by the Board of Directors on 
June 29,1967.'

[SEAL] EARLL H . N i KKEL,
Secretary,

Federal Crop Insurance Corporation. ‘ 
Approved :

O r v il l e  L . F r e e m a n ,
Secretary.

[F .r ; D oc. 67-7813; Piled, July 3, 1967; 
12:35 p.m.]

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service  
(Agricultural Adjustment), Depart­
ment of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

PART 725— FLUE-CURED TOBACCO
Subpart— Proclamation of National 

Marketing Quotas on an Acreage- 
Poundage Basis for the 1968—69, 
1969—70, and 1970—71 Marketing 
Years, and Determinations and An­
nouncements With Respect to the 
National Marketing Quota for the 
1968—69 Marketing Year

Basis and purpose. Section 725.3 is is­
sued pursuant to and in accordance with 
the Agricultural Adjustment Act of 1938,
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as amended (7 U.S.C. 1281 et seq.), and 
as further amended by Public Law 89-12 
(79 Stat. 66), approved April 16, 1965, 
hereinafter referred to as the “Act,” to 
proclaim national marketing quotas for 
Flue-cured tobacco for, the 1968-69, 
1969-70, and 1970-71 marketing years; 
to determine and announce the reserve 
supply level for Flue-cured tobacco for 
the marketing year beginning July 1, 
1967; and to determine and announce for 
Flue-cured tobacco for the marketing 
year beginning July 1, 1968, the amount 
of the national marketing quota; the na­
tional average yield goal; the national 
acreage allotment; the reserve for mak­
ing corrections in farm acreage allot­
ments, adjusting inequities, and for 
establishing acreage allotments for new 
farms; the national acreage factor; and 
the national yield factor.

Flue-cured marketing quotas on an 
acreage-poundage basis have been in 
effect for the 1965-66, 1966-67, and 
1967-68 marketing years, and the 1967- 
68 marketing year is the last of the 3 
consecutive years for which marketing 
quotas previously proclaimed will be in 
effect. Section 317(d) of the Act pro­
vides that the Secretary shall proclaim 
marketing quotas for Flue-cured tobacco 
on either an acreage basis or an acre­
age-poundage basis for the 1968-69, 
1969-70, and 1970-71 marketing years, 
whichever he determines would result in 
a more effective quota. It is hereby deter­
mined that, in view of the better supply 
control resulting from the experience 
gained with the acreage-poundage quota 
program, a more effective quota would 
result from marketing quotas on an acre­
age-poundage basis. The determinations 
by the Secretary contained in § 725.3 
have been made on the basis of the latest 
available statistics of the Federal Gov­
ernment.

Due consideration has been given data, 
views, and recommendations received 
from Flue-cured tobacco producers and 
others pursuant to the notice (32 F.R. 
7287) given in accordance with the pro­
visions of 5 U.S.C. 553. Respondents to 
the notice (32 F.R. 7287) preponderantly 
recommended the proclamation of quotas 
and holding the referendum at polling 
places before the opening of the 1967 
marketing season. AH respondents, on 
the issue of whether quotas should be 
proclaimed on an acreage basis or on an 
acreage-poundage basis, were in favor of 
acreage-poundage quotas. As to the na­
tional marketing quota, national average 
yield goal, and national acreage allot­
ment for the 1968-69 marketing year, re­
spondents also preponderantly recom­
mended keeping the quota, yield goal, and 
allotment about the same as for each of 
the three marketing years 1965-66, 1966- 
67, and 1967-68.

Flue-cured tobacco farmers approved 
quotas on an acreage-poundage basis 
for the 3 marketing years beginning July 
1, 1965, July 1, 1966, and July 1,1967, for 
Flue-cured tobacco comprising types 11; 
12, 13 and 14, in a special referendum 
(30 F.R. 9299; 31 F.R. 881-886; 30 F.R. 
6144, 6145), in lieu of quotas on an acre­
age basis in effect for those marketing
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years. Since Flue-cured tobacco farmers 
will soon be making their plans for 1968 
Flue-cured tobacco production and need 
to know the 1968 acreage allotments for 
their farms, as well as the type of mar­
keting quota program available, in order 
to complete such plans, it is hereby 
found that compliance with the 30-day 
effective date provision of 5 U.S.C. 553 
is impracticable and contrary to the 
public interest. Therefore, the proclama­
tion, determinations and announce­
ments contained herein shall become ef­
fective upon the date of filing with the 
Director, Office of the Federal Register.

Under the formula in the Act the basis 
for determining the reserve supply level 
depends upon the marketing year in 
which it is determined. 7 U.S.C. 1301 (b) -  
(10) (B ), (11) (B ), (12), (14) (B ). The 
1967-88 marketing year begins on July 
1, 1967 and ends on June 30, 1968 (7 
U.S.C. 1301 (b) (7 )). The reserve supply 
level is determined to be 3,107.0 million 
pounds, based upon a normal year’s do­
mestic consumption of 770.0 million 
pounds and a normal year’s exports of
510.0 million pounds.

The reserve supply level is defined in 
the Act as 105 percent of the normal sup­
ply. The normal supply is defined in the 
Actr as a normal year’s domestic con­
sumption and exports, plus 175 percent 
of a normal year’s domestic consump­
tion and 65 percent of a normal year’s 
exports. A normal year’s domestic con­
sumption is defined in the Act as the 
yearly average quantity produced in the 
United States and consumed in the 
United States during the 10 marketing 
years immediately preceding the mar­
keting year in which such consumption 
is determined, adjusted for current 
trends in such consumption. A  normal 
year’s exports is defined in the Act as 
the yearly average quantity produced in 
the United States which was exported 
from the United States during the 10 
marketing years immediately preceding 
the marketing year in which such ex­
ports are determined, adjusted for cur­
rent trends in such exports. The 10-year 
average domestic consumption during 
the 10 marketing years preceding the 
1967-68 marketing year (including esti­
mate for the 1966-67 marketing year) 
was 760.6 million pounds, and the 10- 
year average exports during such period 
(including estimate for the 1966-67 mar­
keting) was 461.9 million pounds. After 
adjustment for trends, a normal year’s 
domestic consumption at 770.0 million 
pounds and a normal year’s exports of
510.0 million pounds appear reasonable, 
and result in a reserve supply level of
3.107.0 million pounds.

The carryover of Flue-cured tobacco on 
July 1, 1968 is estimated at 2,212.0 mil­
lion pounds. The 1968 crop, based on the 
1968 national acreage allotment of 
607,605.18 acres and with an allowance 
for overmarketings and undermarket­
ings, is estimated at 1,138.0 million 
pounds. The total supply of Flue-cured 
tobacco for the 1968-69 marketing year 
is, therefore, presently estimated at
3.350.0 million pounds or 243.0 million 
pounds above the reserve supply level.

It Is estimated that 750.0 million 
pounds of Flue-cured tobacco will be 
utilized in the United States during the 
1968-69 marketing year, and 520.0 mil­
lion pounds will be exported in such mar­
keting year. This compares with the 
present estimates for the 1967-68 mar­
keting year of 735 million pounds for 
domestic utilization and 520 million 
pounds for export. The estimates for the 
1968-69 marketing year take into account 
an expected increase in cigarette produc­
tion and a high level of exports because of 
improved quality in the leaf marketed 
under the acreage-poundage program.

It is determined that it is desirable to 
effect an orderly reduction of supplies 
to the reserve supply level, and, there­
fore, a downward adjustment in a na­
tional marketing quota of 1,270 million 
pounds should be made. Accordingly, 
the national marketing quota for Flue- 
cured tobacco for the marketing year be­
ginning July 1, 1968 is determined to be 
1,126.5 million pounds. This reduction is 
less than the maximum reduction of 15 
per centum permitted by the Act, but no 
further reduction is deemed desirable be­
cause experience gained from actual op­
erations under the acreage-poundage 
program is still limited and a greater re­
duction would not effect an orderly re­
duction to the reserve supply level.

It is determined that the national 
marketing quota of 1,126.5 million 
pounds in view of the anticipated carry­
over will insure an adequate supply of 
Flue-cured tobacco for the 1968-69 mar­
keting year.

The “national average yield goal” has 
been determined to be 1,854 pounds per 
acre. It has been determined that this 
yield will improve or insure the usability 
of Flue-cured tobacco and increase the 
net return per pound to the growers. In 
making this determination consideration 
was given to research data of the Agri­
cultural Research Service of the Depart­
ment %nd one of the land-grant colleges 
in the Flue-cured tobacco area. A na­
tional average yield goal of 1,854 pounds 
was determined and announced for the 
1965-66, 1966-67 and 1967-68 marketing 
years (30 F.R. 6144,14592; 31 F.R. 15020).

The community average yields have 
been determined for Flue-cured tobacco 
and published in the F ederal  R e g is t e r , 
§ 724.34U (30 F.R. 6207, 9875, 14487.

The national acreage allotment is 
607,605.18 acres, determined in accord­
ance with the provisions of the Act by 
dividing the national marketing quota 
of 1,126.5 million pounds by the national 
average yield goal of 1,854 pounds.

In accordance with the provisions of 
the Act a reserve from the national acre­
age allotment is established in the 
amount of 301.57 acres for making cor­
rections in farm acreage allotments, ad­
justing inequities and establishing allot­
ments for new farms. It is estimated 
that the reserve acreage will be adequate.

Consideration in the light of the latest 
available statistics of the Federal Gov­
ernment was given as to whether any of 
the types of Flue-cured tobacco should 
be treated as a kind of tobacco pursuant 
to the proviso in section 301(b) (15) of 
the Act at the time the national market­
ing quota for the 1965-66 marketing year

for Flue-cured tobacco was determined 
(30 F.R. 6144), and it was determined 
that types 11, 12, 13, and 14 constitute 
one kind of tobacco for purposes of the 
Act for the 1965-66,1966-67, and 1967-68 
marketing years. This finding was af­
firmed by the Secretary in his determi­
nation of January 18, 1966 (31 F.R. 881), 
and that determination was sustained in 
the case of Brown et aL v. Freeman. This 
finding is hereby made applicable for the 
1968-69, 1969-70, and 1970-71 marketing 
years.

No action may be taken under section 
313(1) of the Act unless a substantial dif­
ference exists in the usage or market 
outlets for any one or more of the types 
comprising the kind of tobacco. On the 
basis of the facts recited (30 F.R. 6144) 
in connection with the consideration of 
section 301(b) (15), it was determined 
that there is no substantial difference 
existing in the usage or marketing out­
lets for any one or more of the types of 
Flue-cured tobacco and, therefore, no 
action was taken for the 1965-66 mar­
keting year (nor for the 1966-67 and
1967- 68 marketing years) under this 
section. The same conditions prevailed 
with respect to usage or marketing out­
lets that prevailed at the time Of the 
determination for the marketing quotas 
on an acreage-poundage basis for the 
1965-66, 1966-67, and 1967-68 market­
ing years and, therefore, no action is 
being taken under section 313 (i) of the 
Act for the 1968-69 marketing year. In 
addition, section 313 (i) of the Act ap­
plied only to marketing quotas and 
acreage allotments established pursuant 
to section 313. It is, therefore, concluded 
that, notwithstanding section 4 of Pub­
lic Law 89-12, the better view is that 
section 313 (i) of the Act should not 
be applied to acreage allotments and 
marketing quotas determined under 
Public Law 89-12.
§.725.3 P roc lam ation , determinations 

and announcements.
(a) Proclamation. Since marketing 

quotas have been made effective for 
Flue-cured tobacco for the 1965-66,1966- 
67, and 1967-68 marketing years (30 F.R. 
6144), and since the 1967-68 marketing 
year is the last of 3 consecutive years 
for which marketing quotas previously 
proclaimed will be in effect for Flue- 
cured tobacco, and since it is determined 
that a marketing quota program on an 
acreage-poundage basis will result in a 
more effective marketing quota for Flue- 
cured tobacco, a marketing quota on an 
acreage-poundage basis is hereby pro­
claimed for Flue-cured tobacco for the
1968- 69, 1969-70 and 1970-71 market­
ing years.

(b) Reserve supply level for Flue- 
cured tobacco for the marketing year 
beginning July 1, 1967. The reserve sup­
ply level for Flue-cured tobacco for the 
marketing year beginning July 1, I96' 
is 3,107 million pounds, calculated, as 
provided in the Act, from a nori?fi 
year’s domestic consumption of 
million pounds and a normal year’s ex­
ports of 510 million pounds.

(c) National marketing quota for 
Flue-cured tobacco on an acreage-pouna- 
age basis for the marketing year begin­
ning July 1, 1968. A  national marketing
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quota for Hue-cured tobacco on an 
acreage-poundage basis for the market­
ing year beginning July l f 1968 is here­
by determined and announced in the 
amount of 1,126.5 million pounds. This 
quota is based upon an estimated utili­
zation in the United States in such 
marketing year of 750 million pounds 
and exports in such marketing year of 
520 million pounds, with a downward ad­
justment which is determined to be de­
sirable for the purpose of effecting an 
orderly reduction of supplies (3,350 mil­
lion pounds estimated as of July 1,1968) 
to the reserve supply level.

(d) National average yield goal. The 
national average yield goal for flue- 
cured tobacco for the marketing year 
beginning July 1, 1968, is determined 
and announced at 1,854 pounds. This 
goal is based on the yield per acre which 
on a national average basis, it is de­
termined, will improve or insure the 
usability of flue-cured tobacco and in­
crease the net return per pound to 
growers.

(e ) - National acreage allotment. The 
national acreage allotment for flue- 
cured tobacco on an acreage-poundage 
basis for the marketing year beginning 
July 1, 1968 is determined and an­
nounced to be 607,605.18 acres. This al­
lotment was determined by dividing the 
national marketing quota of 1,126.5 mil­
lion pounds by the national average 
yield goal of 1,854 pounds.

(f) Reserve acreage for making cor­
rections in farm acreage allotments, ad­
justing inequities, and establishment of 
acreage allotments for new farms. A  
national reserve from the national 
acreage allotment in the amount of 
301.57 acres is hereby determined and 
announced. This reserve is for making 
corrections in farm acreage allotments, 
adjusting inequities, and establishing al­
lotments for new farms. Of the 301.57 
acres, 100.0 acres are hereby set aside to 
be available for new farms. The re­
mainder of 201.57 acres is hereby made 
available for making corrections in farm  
acreage allotments and for adjusting 
inequities.

(g) National acreage factor. The na­
tional acreage factor for flue-cured to­
bacco for the 1968-69 marketing year is 
determined and announced to be 1.0.

(h) National yield factor. The na­
tional yield factor for flue-cured tobacco 
for the 1968-69 marketing year is deter­
mined and announced to be .9316.
(Secs. 301, 313, 317, 875, 52 Stat. 38, 47, 66, 
as amended, 79 Stat. 66; 7 U.S.C. 1301, 1313, 
1314c, 1375)

Effective date: Date of filing this doc­
ument with the Director, Office of the 
Federal Register.

Signed at Washington, D.C., on July 3, 
1967.

O r v il l e  L . F r e e m a n , 
Secretary.

[F-B. Doc. 67-7810; Filed, July 5, 19675
8:50 am.]

PART 728— WHEAT 
Subpart— 1968-69 Marketing Year 

Sec.
728.341 Basis and purpose.
728.342 National m arketing quota for wheat

for 1968-69 marketing year.
728.343 1968 national acreage allotment for

wheat.
728.344 Apportionment of the 1968 national

acreage allotment for wheat 
am ong the several States.

728.345 Designation o f States outside the
commercial wheat-producing area  
for the 1968-69 marketing year.

A u th o rity  : Secs. 728.341 to 728.345 Issued 
under secs. 301, 332, 333, 334, 334a, 335, 375, 
377, 379b, 52 Stat. 38, as amended, 53, as 
amended, 54, as amended, 66 as amended, 73 
Stat. 393, as amended, 76 Stat. 621, 626, as 
amended; 7 U 3 .C . 1301, 1332, 1333, 1334, 
1334b, 1335,1375,1377,1379b.

§ 728.341 Basis and purpose.
(a) The regulations contained in 

§§ 728.341 to 728.345 are issued pursuant 
to and in accordance with the Agricul­
tural Adjustment Act of 1938, as amend­
ed, to (1) announce that a national 
wheat marketing quota shall not be in 
effect for the 1968-69 marketing year,
(2) announce the amount of the national 
marketing quota which would have been 
determined if a national quota had been 
proclaimed, (3) proclaim the 1968 na­
tional acreage allotment for wheat, (4) 
apportion the national acreage allot­
ment among the several States, and (5) 
designate the commercial wheat-produc­
ing area for the 1968-69 marketing year.

(b) Section 332(d) of the act provides 
that the Secretary shall not proclaim a 
national marketing quota for the crop 
of wheat planted for harvest in the 
calendar year 1968, and that farm mar­
keting quotas shall not be in effect for 
such crop of wheat.

(c) Section 333 of the act provides 
that the Secretary shall proclaim a na­
tional acreage allotment for each crop 
of wheat; and that “The amount of the 
national acreage allotment for any crop 
of wheat shall be the number of acres 
which the Secretary determines on the 
basis of the projected national yield and 
expected underplantings (acreage other 
than that not harvested because of pro­
gram incentives) of farm acreage allot­
ments will produce an amount of wheat 
equal to the national marketing quota 
for wheat for the marketing year for 
such crop, or if a national marketing 
quota was not proclaimed, the quota 
which would have been determined if 
one had been proclaimed.”

(d) Section 322(b) provides that “The 
amount of the national marketing quota 
for wheat for any marketing year shall 
be an amount of wheat which the Secre­
tary estimates ( f ) will be utilized during 
such marketing year for human con­
sumption in the United States as food, 
food products, and beverages, composed 
wholly or partly of wheat, (ii) will be 
utilized during such marketing year in 
the United States for seed, (ill) will be 
exported either in the form of wheat

or wheat products thereof, and (iv) will 
be utilized during such marketing year 
in the United States as livestock (includ­
ing poultry) feed, excluding the esti­
mated quantity of wheat which will be 
utilized for such purpose as a result of 
the substitution of wheat for feed grains 
under section 328 of the Food and Agri­
culture Act of 1962; less (A ) an amount 
of wheat equal to the estimated imports 
of wheat into the United States during 
such marketing year and, (B ) if the 
stocks of wheat owned by the Commodity 
Credit Corporation are determined by 
the Secretary to be excessive, an amount 
of wheat determined by the Secretary 
to be a desirable reduction in such mar­
keting year in such stocks to achieve the 
policy of the act: Provided, That if the 
Secretary determines that the total 
stocks of wheat in the nation are in­
sufficient to assure an adequate carry­
over for the next succeeding marketing 
year, the national marketing quota 
otherwise determined shall be increased 
by the amount the Secretary determines 
to be necessary to assure an adequate 
carryover: And provided further, That 
the national marketing quota for wheat 
for any marketing year shall be not less 
than 1 billion bushels.” The amount of 
national marketing quota for wheat for 
the 1968-69 marketing year set out in 
§ 728.342 and 1968 national acreage allot­
ment for wheat set out in § 728.343 were 
computed in accordance with the for­
mulas in the act.”

(e) The considerations entering into 
the determination of the national mar­
keting quota for wheat that would have 
been determined for the 1968-69 market­
ing year in the amount of 1,510 million 
bushels are set out in § 728.342. The 
projected national yield for the 1968 crop 
of wheat is determined to be 27.5 bushels 
per acre. The basis for this determina­
tion follows: The national yield per har­
vested acre of wheat during each of the 
5 calendar years 1962 through 1966, as 
reported by the Statistical Reporting 
Service, USDA, was found to be 25.0,25.2, 
25.8, 26.5, and 26.3 respectively. The 
average of these five annual yields was 
computed to be 25.8. Based on a graphic 
projection of national annual wheat 
yields for a 16-year (1951-66) base pe­
riod to determine trend in wheat yields 
and with consideration given to annual 
wheat yields in the various production 
areas, improved current production 
practices, abnormal weather, and ex­
pected harvest acreage, it was deter­
mined that the 5-year average of 25.8 
should be adjusted upward to 27.5 for the 
purposes of the projected national yield 
for the 1968 crop of wheat. On the basis 
of a national quota of 1,510 million 
bushels, a national projected yield of 27.5 
bushels per acre, and expected under­
plantings (acreage other than that not 
harvested because of program incen­
tives) of 4.3 million acres, a national 
acreage allotment of 59.3 million acres 
was determined.

(f ) (1) Section 334(a) of the act, as 
amended, provides that the 1968 national
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acreage allotment for wheat (less (i) a 
reserve of not to exceed 1 per centum 
thereof for apportionment to counties in 
addition to the county allotments made 
under section 334(b) of the act on the 
basis of relative needs of counties for 
additional allotment because of reclama­
tion and other new areas coming into 
production of wheat, and less (ii) a spe­
cial reserve not ip excess of 1 million 
acres for the purpose explained in the 
following paragraph) shall be appor­
tioned by the Secretary among the sev­
eral States on the basis of the preceding 
year’s allotment for each such State, in­
cluding all amounts allotted to the State, 
adjusted to the extent deemed necessary 
by the Secretary to establish a fair and 
equitable apportionment base for each 
State, taking into consideration estab­
lished crop rotation practices, estimated 
decrease in farm allotments because of 
loss of history, and other relevant 
factors.

(2) A special reserve acreage of not in 
excess of 1 million acres, is also provided 
for in addition to the national acreage 
reserve. Such special acreage reserve 
shall be made available to the States to 
make additional allotments to counties 
on the basis of relative need of counties, 
as determined by the Secretary, for addi­
tional allotments to make adjustments in 
the allotments on old wheat farms (i.e. 
farms on which wheat has been seeded 
or regarded as seeded to one or more of 
the three crops immediately preceding 
the crop for which the allotment is estab­
lished) on which the ratio of wheat acre­
age allotment to cropland on the farms is 
less than one-half the average ratio of 
wheat acreage allotment to cropland on 
old wheat farms in the county. Such ad­
justments shall not provide an allotment 
for any farm which would result in an 
allotment-cropland ratio for the farm in 
excess of one-half of such county aver­
age ratio and the total of such adjust­
ments in any county shall not exceed the 
acreage made available therefor in the 
county. Such apportionment from the 
special acreage reserve shall be made 
only to counties where wheat is a major 
income-producing crop* only to farms on 
which there is limited opportunity for 
the production of an alternative income- 
producing crop, and only if an efficient 
farming operation on the farm requires 
the allotment of additional acreage from 
the special acreage reserve. For the pur­
pose of making adjustments from the 
special acreage reserve, the cropland on 
the farm shall not include any land de­
veloped as cropland subsequent to the 
1963 crop year. In determining the 
amount of the reserve, consideration was 
given to the acreage required for making 
such adjustments for past programs. The 
acreage apportioned to farms for the 
1965 program amounted to approxi­
mately 46,000 acres. The acreage ap­
portioned to farms in 1966 was 23,255 
acres, and in 1967 was 20,562 acres. Ac­
cordingly, it is determined that 20,000 
acres will be adequate for the purpose of 
this special reserve for the 1968 crop.

(3) The national reserve acreage 
needed for reclamation and other new
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areas coming, into the production of 
wheat is determined to be 5,000 acres. 
This determination is based upon expe­
rience gained during past years and 
expected needs for the coming year.

(4) The 1968 national wheat allot­
ment was apportioned among the various 
States as follows :

(i) To each 1967 State wheat allot­
ment determined under section 334(a) of 
the act, as amended, and published in the 
F e d er al  R e g is t e r  of June 15, 1966 (31 
F.R. 8337) and increased 15 percent by 
further amendment published in the 
F ed er al  R e g is t e r  of September 9, 1966 
(31 F.R. 11859), was added the sum of 
1967 allotment acreage allocated to coun­
ties in each State from the special na­
tional acreage reserve to increase allot­
ments on eligible farms in designated 
counties where wheat is a major income- 
producing crop. The resulting prelimi­
nary apportionment bases for each State 
were (a) adjusted to reflect the net 
plus or minus change in 1967 wheat allot­
ment resulting from the transfer of 
farms to other States for administrative 
purposes, and (b) were adjusted down­
ward to the extent of the sum of 1967 
wheat allotments removed from farms 
going out of agricultural production. 
Adjustment in State preliminary appor­
tionment bases for established crop rota­
tion practices were determined to be 
necessary only in the States of Colorado, 
Oregon, and Washington. Because his­
tory loss in 1964 and prior years is al­
ready reflected in each 1967 State 
allotment and section 334(a) of the act, 
as amended by the Agriculture Act of 
1964, provided for full preservation of 
history in 1965 and under provisions of 
section 377 of the act has the effect of 
preserving history in 1966, no adjust­
ment of State preliminary apportionment 
bases was made because of history loss. 
The national wheat allotment of 59.3 
million acres, less the national reserve 
and the special reserve, was distributed 
pro rata to States on the basis of each 
State’s apportionment base determined 
in accordance with the foregoing.

(g) Section 334a of the act provides 
that if the acreage allotment for any 
State for any crop of wheat is 25,000 
acres or less, the Secretary may desig­
nate such State as outside the commer­
cial wheat-producing area for the mar­
keting year for such crop in order to pro­
mote efficient administration of the act 
and the Agricultural Act of 1949. From 
the standpoint of efficient and equita­
ble administration of the marketing 
quota and marketing allocation program 
for the 1968-69 marketing year, it is 
considered desirable that wheat market­
ing certificates be made available to 
wheat producers in all States on pre­
cisely the same basis. Therefore, no 
State for which a State acreage allot­
ment was determined will be designated 
outside the commercial wheat-producing 
area for the 1968-69 marketing year.

(h) The findings and determinations 
by the Secretary contained in §§ 728.342 
through 728.345 have been made on the 
basis of the latest available statistics of

the Federal Government as required by 
section 301 (c) of the act.

(i) Since farmers need to know their 
1968 farm acreage allotments as soon as 
possible in order to plan their 1968 seed­
ing operations, and since farm acreage 
allotments cannot be determined until 
the national acreage allotment is deter­
mined and apportioned among States 
and counties, it is necessary that this 
document become effective as soon as 
possible. Moreover, since farm marketing 
quotas will not be in effect on the 1968 
crop of wheat, this document relates only 
to loans, grants, and benefits, and is ex­
empted from the notice, public proce­
dure, and effective date provisions of 
5 U.S.C. 553. Accordingly, the apportion­
ment and determinations herein shall 
become effective upon the date of the 
filing of this document with the Director, 
Office of the Federal Register.
§ 728.342 National marketing quota for 

wheat for 1968—69 marketing year.
A national marketing quota for wheat 

shall riot be in effect for the 1968-69 
marketing year. In order that a national 
acreage allotment may be determined 
for the 1968 crop of wheat, it is necessary 
to determine the amount of the national 
wheat marketing quota which would 
have been determined if one had been 
proclaimed for the 1968-69 marketing 
year.

Based upon (a) estimated human con­
sumption in the United States during 
the 1968-69 marketing year of 540 mil­
lion bushels for food, food products, and 
beverages, composed wholly or partly of 
wheat, (b) estimated use for seed in the 
United States during each marketing 
year of 70 million bushels, (c) estimated 
exports of wheat and wheat products 
during such marketing year of 750 mil­
lion bushels, and (d) the estimated 
amount which will be utilized during 
such marketing year as livestock (in­
cluding poultry) feed, excluding the 
estimated quantity of wheat which will 
be utilized for such purpose as a result 
of the substitution of wheat for feed 
grains under section 328 of the Food and 
Agriculture Act of 1962, of 126; million 
bushels; less estimated imports into the 
United States during such marketing 
year of 1 million bushels, the amount of 
the national marketing quota for wheat 
for the 1968-69 marketing year would 
be 1,485 million bushels. It is determined 
that stocks of wheat owned by the Com­
modity Credit Corporation are not ex­
cessive, and no reduction in such stocks 
is necessary to achieve the policy of the 
Act. It is also determined that the- total 
stocks of wheat in the nation are insuf­
ficient to assure an adequate carryover 
for the 1969-76 marketing year. There­
fore, the national quota for the 1968—69 
marketing year which would otherwise 
be determined is increased by 25 million 
bushels to a total amount of 1,510 million 
bushels.
§ 728.343 1968. national acreage allot­

ment for wheat.
Based upon the projected national 

yield of wheat of 27.5 bushels per acre
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which Is hereby determined, and ex­
pected underplantings, the 1968 na­
tional acreage allotment which will make 
available a supply of wheat equal to the 
national marketing quota is determined 
to be 59.3 million acres, and a 1968 na­
tional acreage allotment in that amount 
Is hereby proclaimed.
§ 728.344 Apportionment of the 1968 

national acreage allotment o f wheat 
among the several States.

The national acreage allotment, less a 
national reserve of 5,000 acres and a spe­
cial acreage reserve of 20,000 acres for 
additional allotments to counties, is 
hereby apportioned among the several 
States as follows:

State Acreage allotment
Alabama______
Arizona----------
Arkansas ______
California_____
•Colorado______
Connecticut
Delaware______
Florida________
Georgia_____ _
Idaho__________
Illinois________
Indiana_______
Iowa___________
Kansas _______
Kentucky_____
Louisiana_____
M aine________
Maryland _____
Massachusetts .
Michigan _____
Minnesota ____
Mississippi ____
Missouri ______
Montana______
Nebraska _____
Nevada _______
New Jersey____
New Mexico____
New York______
North Carolina. 
North Dakota..
Ohio___________
Oklahoma ____
Oregon _______
Pennsylvania 
Rhode Island.. 
South Carolina. 
South Dakota..
Tennessee_____
Texas ____
Utah __________
Vermont______
Virginia ______
Washington 
West Virginia"
Wisconsin_____
Wyoming

71,742
45,068

154,770
422,845

2,690,395
864

29,880
19,464

142,280
1,242,982
1,866,453
1,435,717

158,874
11,117,320

235,174
43,851

285
180, 820 

225 
1, 241, 575 
1, 064, 737 

61, 459 
1, 743, 636 
4, 084, 955 
3,310,931 

17, 509" 
53,276 

488, 865 
346, 435 
451, 645 

7, 618, 233
1, 699, 514 
5,117, 838

882,644 
614, 696 

184 
203, 487

2, 879, 784 
216,707

4,258,167 
309,825 

515 
309, 263 

2, 061, 715 
31, 612 
61, 030 

286, 254

T o t a l  apportioned t  o 
States ---------------------------- 59,275,000

Special acreage reserve___________  20, 000
National reserve___________________  5, 000

Total national allotment__ 59, 300,0<

§ 728.345 Designation of States outsid 
the commercial wheat-producing arc 
for the 1968—69 marketing year.

which a State acreag 
as was determined is designate 

commercial wheat-pr< 
aucingarea for the 1968-69 marketir 
. ' Accordingly, the c o m m e r c i a  

wneat-producing area for the 1968-f  
arketing year shall consist of all Stat<

in the United States except New Hamp­
shire, Alaska and Hawaii

Effective date: Upon filing with the 
Director, Office of the Federal Register.

Issued at Washington, D.C., this 29th 
day of June 1967.

O r v il l e  L . F r e e m a n ,
Secretary.

[F.R. Doc, 67-7732; Filed, July 5, 1967; 
8:49 a m .]

SUBCHAPTER C— SPECIAL PROGRAMS 
[Am dt. 10]

PART 751— LAND USE ADJUSTMENT 
PROGRAMS

Subpart— Cropland Adjustment Pro­
gram for 1966 through 1969

L a n d  A c q u is it io n  F u n d s  a n d  C o s t -  
S h a r e  A s s is t a n c e  t o  P u b l ic  E n t it ie s

The regulations governing the 1966- 
1969 Cropland Adjustment Program (31 
F.R. 3483) are amended as follows: 

Section 751.142(c) (2) is amended to 
read as follows: “must not be acquired 
through the actual exercise of the right 
of eminent domain unless the seller re­
quested or consented to such action and 
the Deputy Administrator determines 
that acceptance of such land would be 
in the interest of the program; and”.
(Sec. 602 (q ) ,  79 Stat. 1210)

Effective date: Date of signature.
Signed at Washington, D.C., on June 

28, 1967.
H. D. G o d f r e y ,

Administrator, Agricultural Sta­
bilization and Conservation 
Service,

[F.R. Doc. 67-7686; Filed. July 5, 1967; 
8:46 a.m.]

Chapter IX— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Fruits, Vegetables, Nuts), 
Department of Agriculture

PART 900— GENERAL REGULATIONS
Subpart— Procedure for Determining 

the Qualification of Cooperative 
Milk Marketing Associations 

Sec.
900.350 General statement.
900.351 Applications for qualification.
900.352 Confidential Information.
900.353 Qualification standards.
900.354 Inspection and Investigation.
900.355 Annual reporting.
900.356 Listing o f qualified associations.
900.357 Denial of application; suspension or

revocation of determination of 
qualification.

Au th o rity  : The provisions o f this sub­
part issued under secs. 1-19, 48 Stat. 31, as 
amended; 7 UJ5.C. 601-674.

§ 900.350 General statement.
Cooperative marketing associations 

apply for qualification by the Secretary 
under the Federal milk order program 
for certain privileges and exemptions.

These privileges and exemptions are ex­
pressed in the Agricultural Marketing 
Agreement Act of 1937 (50 Stat. 246) as 
amended, and the milk marketing orders 
issued pursuant to its provisions.
§ 900.351 Applications for qualification.

Any association of producers may ap­
ply for determinations as to whether it 
is a qualified cooperative association 
with authority to represent producers in 
order referendums; has authorization to 
collect payment from handlers for mem­
bers’ milk; and is rendering specified 
marketing services to producers. Appli­
cant associations should supply infor­
mation for these determinations, using 
as a guide Application Form DA-25. The 
application form may be obtained from 
the Dairy Division, Consumer and Mar­
keting Service, United States Depart­
ment of Agriculture, Washington, D.C. 
20250. Determinations required of the 
Secretary of Agriculture, or the Adminis­
trator of the Consumer and Marketing 
Service, by delegation are made by the 
Director of the Dairy Division. Once 
issued they are valid until amended, sus­
pended or terminated.
§ 900.352 Confidential information.

The documents and other information 
submitted by an applicant association 
and otherwise obtained by investigation, 
examination of b o o k s ,  documents, 
papers, records, files and facilities, and 
in reports filed subsequent to initial de­
terminations of qualification, shall be re­
garded as confidential and shall be gov­
erned by § 900.210.
§ 900.353 Qualification standards.

Statutory requirements for qualifi­
cation of cooperative associations are 
provided in subsections (5) and (12) of 
section 608c of the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U.S.C. 601 set seq.). The association 
must: (a ) Be a cooperative marketing 
association of producers, qualified under 
the provisions of the Act of Congress of 
February 18, 1922, as amended, known 
as the “Capper-Volstead Act,” (7 U.S.C. 
291, 292) ; (b) have its entire organiza­
tion and all of its activities under the 
control of its members; (c) have full 
authority in the sale of its members’ 
milk; and (d) be engaged in making 
collective sales or marketing of milk or 
milk products for the producers thereof. 
Qualification for exemption from deduc­
tions for marketing service payments 
under specific marketing orders and pay­
ment for milk of members under specific 
orders shall be determined in accordance 
with the terms of the respective market­
ing orders.
§ 900.354 Inspection and investigation.

The Secretary of Agriculture, or his 
duly authorized representative, shall 
have the right, at any time after an ap­
plication is received, to examine all 
books, documents, papers, records, files 
and facilities of the association, to verify 
any of the information submitted and to 
procure such other information as may 
be required to determine whether the 
association is qualified in accordance 
with its application.
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§ 900.355 Annual reporting.
Determinations of qualification for 

privileges and exemptions are subject to 
amendment, termination or suspension 
if the association does not currently meet 
the qualification standards. An associa­
tion found to be qualified pursuant to 
the Act is required to file an annual re­
port after its annual meeting has been 
held following the close of its fiscal year. 
Form DA-24 is used for this purpose. The 
report form is available at the Dairy Di­
vision, Consumer and Marketing Service, 
U.S. Department of Agriculture, Wash­
ington, D.C. 20250. The association is re­
quired to file a copy of its report with the 
Dairy Division at Washington and with 
the market administrator of each order 
under which it operates.
§ 900.356 Listing of qualified associa­

tions.
A copy of each determination of quali­

fication is furnished to the respective as­
sociation. Copies are also filed in the 
Dairy Division, Consumer and Marketing 
Service, and with the Hearing Clerk, 
Office of the Secretary, UJS. Department 
of Agriculture, Washington, D.C. 20250, 
where they are available for public in­
spection. A list of qualified associations 
engaged in marketing milk under a par­
ticular milk marketing order is main­
tained at the office of the market admin­
istrator of the order.
§ 900.357 Denial o f application; sus­

pension or revocation of determina­
tion of qualification.

Any cooperative association whose ap­
plication has been wholly or partially 
denied, or whose determination of quali­
fication has been wholly or partly re­
voked or suspended, may petition the 
Secretary for a review of such action. 
Such petition shall state facts relevant 
to the matter for which review is sought. 
After due notice to such cooperative as­
sociation, the Director of the Dairy 
Division, or in his absence the Acting 
Director, shall hold, in the manner here­
inafter specified, an informal hearing.

(a ) Notice. Notice shall be given in 
writing and shall be mailed to the last 
known address of the association, or of 
an officer thereof, at least 3 days before 
the date set for a hearing. Such notice 
shall contain: a statement of the time 
and place of the hearing, said place to 
be as convenient to the association as 
can reasonably be arranged, and may 
contain a statement of the reason for 
calling the hearing and the nature of the 
questions upon which evidence is de­
sired or upon which argument may be 
presented.

(b) Parties. Hearings are not to be 
public and are to be attended only by 
representatives of the association and of 
the Government, and such other persons 
as either the association or the Govern­
ment desires to have appear for purposes 
of submitting information or as counsel.

(c) Conduct of hearing. The Director 
or Acting Director of the Dairy Division, 
or a person designated by him, shall pre­
side at the hearing. The hearing shall be 
conducted in such manner as will be most 
conducive to the proper disposition of the

matter. Written statements or briefs may 
be filed by the association within the 
time specified by the presiding officer.

(d) Preliminary report. The presiding 
officer shall prepare a preliminary report 
setting forth a recommendation as to 
what action shall be taken and the basis 
for such action. A  copy of said report 
Shall be served upon the association by 
mail or in person. The association may 
file exceptions to said report within 10 
days after service thereof.

(e) Final report. After due considera­
tion of all the facts and the exceptions, 
if any, the Director of the Dairy Divi­
sion shall issue a final report setting 
forth the action to be taken and the basis 
for such action.
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674)

Effective Date: Upon publication.
Signed at Washington, D.C., on June 

30, 1967.
S . R . S m i t h , 

Administrator. '
[F.R. Doc. 67-7729; Filed, July 5, 1967;

8:49 a.m.]

[Lim e Reg. 23, Arndt. 3]

PART 911— LIMES GROWN IN 
FLORIDA

Quality and Size Regulation
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 911, as amended (7 CFR Part 911), 
regulating the handling of limes grown 
in Florida, effective under the applicable 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601-674), and upon the basis of 
the recommendations of the Florida Lime 
Administrative Committee,. established 
under the aforesaid amended marketing 
agreement and order, and upon other 
available information, it is hereby found 
that the limitation of handling of limes, 
as hereinafter provided, will tend to E f­
fectuate the declared policy of the act.

(2) It is hereby further found that it 
is impracticable, unnecessary, and con­
trary to the public interest to give pre­
liminary notice, engage in public rule- 
making procedure, and postpone the ef­
fective date of this amendment until 30 
days after publication thereof in the 
F ed er al  R e g is t e r  (5 U.S.C. 553) in that 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of limes grown in 
Florida.

Order. The provisions of paragraph 
(a ) (1) (ii) of § 911.325 (Lime Reg. 
23; 32 F.R. 6606, 8022, 9081) are hereby 
amended to read as follows on and after 
July 5, 1967:
§ 911.325 Lime Regulation 23.

(a ) Order. (1) * * *
(li) Any limes of the group known as 

large fruited or Persian limes (including

Tahiti, Bearss, and similar varieties) 
which do not grade at least U.S. Combi­
nation, Mixed Color, with not less tMn 
75 percent, by count, of the limes in each 
container thereof grading at least U.S. 
No. 1, Mixed Color, and the remainder 
thereof grading not less than U.S. No. 
2, Mixed Color; or

* * * * * 
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 3,1967.
F l o y d  F .  H e d lu n d , 

Director, Fruit and Vegetable 
Division, Consumer and Mar­
keting Service.

[F .R . Doc. 67-7812; Filed, July 3, 1967; 
12:35 p m .]

[P lum  Reg. 4, Arndt. 1]

PART 917-— FRESH PEARS,  PLUMS, 
AND PEACHES GROWN IN CALI- 
FORNIA

Limitation of Shipments
Findings. (1) Pursuant to the market­

ing agreement, as amended, and Order 
No. 917, as amended (7 CFR Part 917), 
regulating the handling of fresh pears, 
plums, and peaches grown in California, 
effective under the applicable provisions 
of the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U.S.C. 601— 
674), and upon the basis of the recom­
mendations of the Plum Commodity 
Committee, and upon other available 
information, it is hereby found that the 
limitation of shipments of'July Santa 
Rosa variety of plums, in the manner 
herein provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that 
it is impracticable and contrary to toe 
public interest to give preliminary no­
tice, engage in public rule-making pro­
cedure, and postpone the effective date 
of this regulation until 30 days after 
publication thereof in the F ederal R eg­
is t e r  (5 U.S.C. 553) in that, as herein­
after set forth, the time intervening be­
tween the date when information upon 
which this regulation is based became 
available and the time when this regu­
lation must become effective in order to 
effectuate the declared policy of the act 
is insufficient ; compliance with the pro­
visions of this regulation will not require

fective time hereof; and this amendment 
relieves restrictions on the handling of 
July Santa Rosa variety of plums for 
the shipment of smaller sizes.

In § 917.392 (Plum Reg. 4 (32 F-K- 
7841)) subparagraph (a )(1 ) is revised, 
subparagraph (2) is redesignated sub­
paragraph (4), and new subparagrapns 
2 and 3 are inserted.
§ 917.392 Plum Regulation 4.

(a ) Order. (1) During the period 
July 1, 1967, through October 31, l»bi> 
no handler shall ship any package or 
container of Burmosa, El Dorado, Mari­
posa, Red Roy, Laroda, Ace, Elephant 
Heart, Sharkey, July Santa Rosa, or
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Grand Rosa plums unless such plums 
are of a size that, when packed in a 
standard basket, they will pack at least 
a 3 x 4 x 5 standard pack.

(2) During each day of the aforesaid 
period, any handler may ship from any 
shipping point a quantity of July Santa 
Rosa variety of plums, which are smaller 
than the size prescribed in subparagraph
(1) of this paragraph if such quantity 
does not exceed 50 percent of such 
variety ¿lipped by such handler which 
meets the size specified in said subpara­
graph (1): Provided, That all such 
smaller plums are of a size that, when 
packed in a standard basket, they will 
pack at least a 4 x 5 standard pack.

(3) If any handler, during any day of 
the aforesaid period, ships from any 
flipping point less than the maximum 
allowable quantity of July Santa Rosa 
variety of plums that may be smaller 
than the size prescribed in subparagraph 
(1) of this paragraph, the quantity of 
such undershipment may be shipped by 
such handler only from such shipping 
point.

(4) When used herein, “standard 
pack” shall have the same meaning as 
set forth in the U.S. Standards for 
Grades of Fresh Plums and Prunes (7 
CFR 51.1520-1538), “standard basket” 
shall mean the standard basket set forth 
in paragraph 1 of section 828.1 of the 
Agricultural Code of California; “diam­
eter” shall mean the distance through 
the widest portion of the cross section of 
a plum at right angles to a line running 
from the stem to the blossom end; and, 
except as otherwise specified, all other 
terms shall have the same meaning as 
when used in the amended marketing 
agreement and order.

(b) The provisions of this amend­
ment shall become effective July 1, 1967.
(Secs. 1- 19, 48 Stat. 31, as amended; 7 U.S.C. 
601-874)

Dated: June 30,1967.
P a u l  A . N ic h o l s o n , 

Deputy Director, Fruit and Veg­
etable Division, Consumer and 
Marketing Service.

[PH. Doc. 67-7683; Filed, July 5, 1967;
8:46 a m .]

Chapter X— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk) Department of Agri­
culture

[Milk Order Nos. 104,132]

PART 1104— MILK IN RED RIVER 
VALLEY MARKETING AREA

PART 1132— MILK IN TEXAS PAN­
HANDLE MARKETING AREA

Order Amending Orders
an<* determinations. The 
determinations hereinafter 

m  iorth are supplementary and in addi-

RULES AND REGULATIONS
tion to the findings and determinations 
previously made in connection with the 
issuance of each of the aforesaid orders 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in 
conflict with the findings and determina­
tions set forth herein. The following 
findings are hereby made with respect to 
each of such orders.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the above designated marketing area. 
Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the 
order as hereby amended are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(3) The said order as hereby amend­
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than the month of July 1967. Any delay 
beyond that date would tend to disrupt 
the orderly marketing of milk in the 
marketing area.

The provisions of the said order are 
known to handlers. The emergency de­
cision of the Assistant Secretary con­
taining all amendment provisions of 
this order, was issued June 28,1967. The 
changes effected by this order will not 
require extensive preparation or substan­
tial alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective July 1,1967, 
and that it would be contrary to the pub­
lic interest to delay the effective date of

9823

this order for 30 days after its publica­
tion in the F ed er al  R e g is t e r . (5 U.S.C. 
553(d) (1966).)

(c) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in sec. 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of produc­
ers as defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production 
of milk for sale in the marketing area.

O rder R e l a t iv e  T o  H a n d l in g

It is therefore ordered, That on and 
after the effective date hereof the han­
dling of milk in the respective hereinafter 
designated marketing areas shall be in 
conformity to and in compliance with 
the terms and conditions of the aforesaid 
orders, as amended and as hereby fur­
ther amended, as follows:

Section 1104.61(a) is revised to read 
as follows:
§ 1104.61 Plants subject to other Fed­

eral orders.
* * * * *

(a ) A  distributing plant meeting the 
requirements of § 1104.9 which also 
meets the pooling requirements of an­
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I  milk was disposed of during 
the month on routes in such other Fed­
eral order marketing area than was so 
disposed of in this marketing area, ex­
cept that if such plant was subject to all 
the provisions of this part in the imme­
diately preceding month, it shall continue 
to be subject to all the provisions of this 
part until the third consecutive month 
in which a greater proportion of its Class 
I  disposition is made in such other mar­
keting area unless, notwithstanding the 
provisions of this paragraph, it is regu­
lated under such other order. On the 
basis of a written application made by 
the plant operator at least 15 days prior 
to the date for which a determination of 
the Secretary is to be effective, the Secre­
tary may determine that the Class I 
dispositions in the respective marketing 
areas to be used for purposes of this 
paragraph shall exclude (for a specified 
period of time) Class I  disposition made 
under limited term contracts to govern­
mental bases and Institutions.

• *  *  *  *

1. Section 1132.10(a) is revised to read 
as follows:
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§ 1132.10 Pool plant.
* * * * *

(a ) A  distributing plant from which a 
volume of Class I  milk not less than 50 
percent of the Grade A milk received at 
such plant from dairy farmers and from 
other plants is disposed of during the 
month on routes (including routes op­
erated by vendors) or through plant 
stores to retail or wholesale outlets (ex­
cept pool plants) and not less than 15 
percent of such receipts, or an average 
of not less than 10,000 pounds per day, 
whichever is less, is so disposed of to such 
outlets in the marketing area: Provided, 
That if a portion of a plant is physically 
apart from the Grade A portion of such 
plant, is operated separately and is not 
approved by any health authorities for 
the receiving, processing or packaging 
of any fluid milk product for Grade A  
disposition, it shall not be considered as 
part of a pool plant pursuant to this 
section.

* * * * *
2. § 1132.61(a) is revised to read as 

follows: *
§ 1132.61 Plants subject to other Fed­

eral orders.
*  *  *  *  *

(a) A  distributing plant meeting the 
requirements of § 1132.10(a) which also 
meets the pooling requirements of an­
other Federal order and from which, the 
Secretary determines, a greater quantity 
of Class I  milk is disposed of during the 
month on routes in such other Federal 
order marketing area than was disposed 
of to retail and wholesale outlets (ex­
cluding pool plants) in this marketing 
area, except that if such plant was sub­
ject to all the provisions of this order in 
the immediately preceding month, it 
shall continue to be subject to all the 
provisions of this order until the third 
consecutive month in which a greater 
proportion of its Class I  disposition is 
made in such other marketing area 
unless notwithstanding the provisions of 
this paragraph it is regulated under such 
other order. On the basis of a written 
application made by the plant operator 
at least 15 days prior to the date for 
which a determination of the Secretary 
is to be effective, the Secretary may de­
termine that the Class I  dispositions in 
the respective marketing areas to be 
used for purposes of this paragraph shall 
exclude (for a specified period of time) 
Class I  disposition made under limited 
term contracts to governmental bases 
and institutions.

* * * * * 
(Secs. 1-19, 48 Stat. 81, as amended; 7 U.S.C. 
601-674)

Effective date: July 1,1967.
Signed at Washington, D.C., on 

June 29, 1967.
G eorge  L . M e h r e n , 

Assistant Secretary.
{FJR. Doc. 67-7654; Piled, July 5, 1967;

8:46 am.]

Chapter XIV— Commodity Credit Cor­
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

[CCC G rain  Price Support Regs., 1967 Crop 
Grain  Sorghum Supp.]

PART 1421— GRAINS AND SIMILARLY 
HANDLED COMMODITIES

Subpart— 1967 Crop Grain Sorghum 
Loan and Purchase Program

This annual crop year supplement, to­
gether with the General Regulations for 
the 1964 and Subsequent Crops (31 F.R. 
5941) and the 1966 and Subsequent 
Crops Grain Sorghum Supplement (31 
F.R. 8000), and any amendments there­
to, contain the provisions for price sup­
port loans and purchases for the 1967 
crop of grain sorghum.
Sec.
1421.2581 Availability.
1421.2582 Compliance requirements.
1421.2583 Warehouse charges.
1421.2584 Maturity of loans.
1421.2585 Support rates and discounts.

Au th o rity  : The provisions o f this subpart 
issued under sec. 4, 62 Stat. 1070 as amended; 
15 U.S.C. 714b. Interpret or apply sec. 5, 62 
Stat. 1072, secs. 105, 401, 63 Stat. 1051 as 
amended; 15 U.S.C. 714c, 7 U.S.C. 1421, 1441.

§ 1421.2581 Availability.
A producer desiring a price support 

loan must request a loan on his eligible 
grain sorghum on or before May 31,1968, 
on grain sorghum stored in Oklahoma 
and Texas and on or before June 30,1968, 
on grain sorghum stored in all other 
States. To obtain price support through 
a sale to CCC, a producer must give the 
appropriate ASCS county office notice 
of his intent to sell his eligible grain 
sorghum to CCC on or before June 30, 
1968, with respect to grain sorghum 
stored in the States of Oklahoma and 
Texas and on or before July 31, 1968, 
with respect to grain sorghum stored in 
any other State.
§ 1421.2582 Compliance requirements.

To be eligible for a loan or purchase, a 
producer must qualify for a price support 
payment under the 1966-69 Feed Grain 
Program Regulations (31 F.R. 8339), and 
any amendments thereto, on grain 
sorghum of the 1967 crop on the farm on 
which the grain sorghum tendered for 
loan or purchase was produced except 
that such qualification is not necessary 
with respect to grain sorghum produced 
in an area of the United States in which 
the feed grain program is not in effect.
§ 1421.2583 Warehouse charges.

Subject tp the provisions of § 1421.2569, 
the following schedule of deductions for 
grain sorghum stored in an approved 
warehouse operating under the Uniform 
Grain Storage Agreement shall apply:

SCHEDULE OF DEDUCTIONS FOR STORAGE 
CHARGES BY MATURITY DATES

Maturity date of 
June 30,1968

Deduc­
tion

(cents Maturity date of
per July 31,1968

hundred 
weight)

(*)

Prior to June 5,1967__
June 5-June 20,1967... 
June 21-July 6,1967... 
July 7-July 22,1967... 
July 23-Aug. 7,1967—  
Aug. 8-Aug. 23,1967... 
Aug. 24-Sept. 8,1967.. 
Sept. 9-Sept. 24,1967.. 
Sept. 25-Oct. 10,1967.. 
Oct. 11-Oct. 26,1967...

Oct. 27-Nov. 11,1967.

Nov. 12-Nov. 27,1967. 
Nov. 28-Dec. 13,1967 .

Dec. 14-Dec. 29,1967.. 
Dec. 30,1967-Jan. 14,

27
26
25
24
23
22
21
20
19
18
17
16

15

14
13

12
11

(*).
Prior to June 4,1967. 
June 4-June 19,1967. 
June 20-July 5, 1967. 
July 6-July 21, 1967. 
July 22-Aug. 6,1967. 
Aug. 7-Aug. 22,1967. 
Aug. 23-Sept. 7,1967 
Sept. 8-Sept. 23,1967. 
Sept. 24-Oct. 9,1967. 
Oct. 10-Oct. 25,1967. 
Oct. 26-Nov. 10,1967. 
Nov. 11-Nov. 26, 

1967.
Nov. 27-Dec. 12, 

1967.
Dec. 13-Dec. 28,1967. 
Dec. 29,1967- 

Jan. 13, 1968.
Jan. 14-Jan. 29, 1968. 
Jan. 30-Feb. 14,1968.

1968.
Jan. 15-Jan. 30,1968... 
Jan. 31-Feb. 15,1968—
Feb. 16-Mar. 2,1968__
Mar. 3-Mar. 18,1968-
Mar. 19-Apr. 3,1968__
Apr. 4-Apr. 19,1968... 
Apr. 20-May 5,1968... 
May 6-May 21,1968-
May 22-June 6,1968__
June 7-June 30,1968...

10
9
8
7
6
5
4
3
2
1

Feb. 15-Mar. 1,1968. 
Mar. 2-Mar. 17,1968. 
Mar. 18-Apr. 2, 1968. 
Apr. 3-Apr. 18, 1968. 
Apr. 19-May 4,1968. 
May 5-May 20,1968. 
May 21-June 5, 1968. 
June 6-June 21, 1968. 
June 22-July 7, 1968. 
July 8-July 31, 1968.

> Dates storage charges start, all dates inclusive. 

§1421.2584 Maturity of loans.
Loans mature on demand but not later 

than: June 30, 1968, on grain sorghum 
stored in the States of Oklahoma and 
Texas and July 31, 1968, on grain 
sorghum stored in all other States.
§ 1421.2585 Support rates and discounts.

(a) Basic support rates (terminals). 
Basic support rates for terminal markets 
for grain sorghum grading No. 2 or better 
are as follows:

Bate per
Terminal market hundredweight
Sioux City, Iow a-----
Omaha, N eb r .—  
Council Bluffs, Iowa.
Atchison, Kans______
Kansas City, Kans—  
Kansas City, M o— _.
St. Joseph, M o______
Cairo, 111______________
East St. Louis, 111—
St. Louis, M o_________
Memphis, Tenn___
Beaumont, Tex_____
Brownsville, Tex— _. 
Corpus Christ!, Tex_.
Galveston, Tex______
Houston, Tex-------- -
Port Arthur, Tex-----
Baton Rouge, L a -------
N ew  Orelans, L a __. . .
Los Angeles, Calif— . 
Long Beach, Calif— .
Oakland, C alif______
San Francisco, Calif. 
Wilm ington, Calif— .
Stockton, Calif.___—
Astoria, Oreg____ ____
Portland, Oreg___
Kalam a, W ash_______
Longview, W ash_____
Seattle, W ash______ _
Tacoma, W ash— ____
Vancouver, W ash___

$1. 71
1.75
1.75
1.85
1.85
1.85
1.85
1. 99
1.99
1.99
2. 04
2.09
2.09
2.09 
2. 09 
2. 09
2.09
2.09 
2. 09 
2.28 
2. 28 
2. 28 
2.28 
2.28 
2. 28 
2. 26 
2.26 
2.26 
2.26 
2. 26 
2. 26 
2. 26
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(b) Basic support rates Ccounties). 
Basic support rates for counties for grain 
sorghum grading No. 2 or better are as 
follows:

Alabama

Rate per 
hundred-

County weight
All counties— $1.16

Arizona

Apache--------- $1.58 Mohave ______ $1.58
1 Cochise ____ 1.83 N a v a jo _______ 1.58
¡Coconino____ 1.58 P im a __________ 1.88
Gila ........... - 1.58 P in a l__________ 1.93
Graham____ ■ 1.68 Santa C r u z __ 1.83
Greenlee------ 1.58 Y a v a p a i______ 1.58
Maricopa------ 1.93 Y u m a ________ 1.96

Ar kansas

Arkansas _— $1.77 L e e ----------------- $1.82
Ashley--------- 1.71 Lincoln ______ 1.74
Baxter _ 1.59 Little River__ 1.55
Bsnton___ 1.51 Logan ________ 1.55
Boone_____ _ 1.56 Lonoke ___  __ 1.77
Bradley____ ■ 1.61 M ad iso n ______ 1. 51
Calhoun____ 1.60 M a r io n _______ 1.56
Carroll___ 1.54 M i l l e r ________ 1.55
Chicot____ 1.73 M iss is s ip p i__ 1.82
Clark ______ _ 1.60 Monroe ______ 1.80
Clay _________ 1.77 Montgomery__ 1.55
Cleburne____ 1.78 N e v a d a _______ 1.56
Cleveland___ 1.65 Newton ______ 1.56
Columbia___ 1.56 O u a c h ita ____ 1.59
Conway 1.73 Perry ________ 1.60
Craighead___ 1.81 Phillips ______ 1.81
Crawford____ 1.54 Pike __________ 1.56
Crittenden__ 1.82 P o in se t t______ 1.82
Cross 1.82 Polk _________ 1.51
Dallas 1. 61 Pope _ ______ 1.59
Desha 1.76 Prairie _______ 1.79
Drew _________ 1.72 Pulaski ______ 1.76
Faulkner____ 1.74 R a n d o lp h ___ 1.79
Franklin____ 1.56 St. Francis___ 1.82
Fulton .. 1.66 S a l in e ________ 1.65
Garland ---¿ i 1.60 S c o tt________ _ 1. 51
Grant 1.61 Searcy _ ____ 1. 56
Greene 1.80 S e b a s t ia n ___ 1.54
Hempstead __ 1. 56 Sevier _______ 1.53
Hot Spring___ 1.61 S h a r p ________ 1. 66
Howard 1.55 S t o n e ________ 1. 63
Independence 1.71 TTnion .... 1. 56
Izard 1.61 Van Buren___ 1. 73
Jackson 1.77 W ashington _ 1. 51
Jefferson 1.76 W h it e ________ 1. 79
Johnson _ 1.56 W o o d ru ff____ 1. 81
Lafayette ____ 1.56 Yell i_________ 1. 59
Lawrence____ 1.78

California

Alameda____ $2. 06 San Benito___ $2.02
Amador _ 2. 06 San Bernar-
Butte _
Calaveras____
Colusa .

2.02 
2. 06

dino
San Diego____

2. 02 
1. 96

2.04 San Fran -
Contra Costa _
& Dorado___
Fresno_____
Glenn
Imperial
Inyo____
Kern 
Kings ,
Lake
Lassen
Los Angeles__
Madera

2. 06 
2. 01 
2. 03

cisco
San Joaquin. 
San Luis

2. 09 
2. 10

2. 03 
1.99

O b is p o ____
San Mateo___

1. 97
2. 07

1.78 Santa Bar-
2. 00 b a r a _______ 1. 95
2. 03 Santa C lara__ 2. 05
1. 97 Santa Cruz __ 2. 01
1. 76
2. 04

S h a s t a _______
Sierra

1. 85 
1. 74

2. 07 Siskiyou 1.85

Merced
Modoc
Monterev
Napa _ ’
Orange
Placer

2. 06 
2. 07
1. 84
2. 00 
2. 05 
2. 03 
2. 04

Solano
Sonoma . . .
S ta n is la u s __
Sutter
Tehama
Tulare
T u o lu m n e __

2.05 
2.04 
2. 08 
2. 03
1. 94
2. 01 
2. 07Plumas 

Riverside 
Sacramento"T

1. 88 
1.98 
2. 06

Ventura ______
Yolo
Yuba

2. 03 
2. 05 
2. 03

Colorado

Rate per 
hundred-

Countg weight
All counties________ ________________ $1 .48

Florida

AH counties____ ________________ —______ $i. 66
Georgia

A ll counties_______________________________$i. 71

I daho

A ll counties_______________________________ $1. 40
I ll in o is

All counties.-____.__;_______ _____________$1. 53
I ndiana

All counties______________  $1. 56
I owa

Adair ________ $1. 50 M a h a s k a ____ $1.48
A d a m s _______ 1. 52 Marion 1. 49
A p p a n o o s e __ 1.52 M a r s h a l l____ 1. 43
Audubon ____ 1. 52 Mills ________ 1. 53
Boone _______ 1. 46 Monona ______ 1. 53
Buena Vista _ 1. 47 M onroe_______ 1. 49
C a lh o u n ____ 1. 48 Montgomery _ 1. 53
C a r r o l l_______ 1.51 O ’B r i e n ______ 1. 49
Cass _________ 1. 51 O s c e o la _____ 1. 48
C herokee____ 1. 49 P a g e ------------- 1. 55
Clarke _______ 1. 52 Palo A l t o ____ 1. 44
Clay ------------- 1. 46 P ly m o u th ___ 1. 49
C r a w fo r d ___ 1. 53 Pocahon tas__ 1. 45
Dallas _______ 1. 47 Polk __________ 1. 46
Davis ________ 1. 49 Pottawat-
Decatur ______ 1. 53 t a m ie ______ 1. 53
Des Moines__ 1. 43 R in g g o ld ____ 1, 54
D ick in son___ 1. 44 Sac ___________ 1. 49
E m m et_______ 1. 43 Shelby _______ 1. 53
Fremont ____ 1. 53 Sioux _______ 1. 49
G re e n e ____ __ 1. 48 Story ________ 1. 45
G u t h r ie ______ 1. 49 Taylor ______ 1. 57
H a m i lt o n ___ 1. 44 U n i o n _____ 1. 54
H a r r i s o n ___ 1. 53 Van Buren___ 1. 46
H a n ry ________ 1. 44 W a p e l lo ______ 1. 49
H u m b o ld t___ 1. 44 W arren 1. 50
Ida  ___________ 1. 49 Washington _ 1. 43
Jasper _______ 1. 46 Wayne .. 1. 54
J e ffe rson ____ 1. 47 W e b s te r______ 1. 46
Keokuk ______ 1. 47 W o o d b u ry ___ 1. 49
Lee ___________ 1. 46 W right ______ 1. 42
Lucas _______ 1. 52 All other
L y o n _________ 1. 48 coun ties___ 1. 41
M a d is o n ____ 1. 50

K ansas

A l le n _________ $1. 59 L y o n _________ $1. 58
A n d e rso n ____ 1.62 M cP h e rso n __ 1. 50
A t c h is o n ____ 1.63 Marion 1. 51
Bourbon ____ 1.61 M arshall ____ 1. 58
Brown _______ 1.61 Miam i _______ 1. 63
B u t le r________ 1.51 M itc h e ll______ 1. 50
C h a s e ________ 1.55 Montgomery _ 1. 58
Chautauqua - 1.55 Morris _______ 1. 54
C h ero k ee____ 1.58 M o rto n _______ 1. 49
Cl ay ------------- 1. 54 N e m a h a ______ 1. 59
C lo u d ____ ___ 1.52 Neosho 1. 59
C o ffe y ________ 1.59 O s a g e ________ 1. 61
C o w le y ____ __ 1.51 Osborne ______ 1. 49
C ra w fo rd ____ 1. 59 Ottawa ______ 1, 51
D ick in s o n ___ 1. 52 Fottawato-
Doniphan ;___ 1.62 m i e ________ 1. 59
D o u g la s ______ 1.63 R e n o __________ 1. 49
E l k ___________ 1.55 R e p u b l ic ____ 1. 52
E l ls w o r th ___ 1. 50 R ic e ___________ 1. 50
Franklin ____ 1.63 Riley ________ 1. 58
G e a r y ___.____ 1.55 Saline ________ . 1. 51
G ree n w o o d __ 1. 56 S ed gw ick___ _ 1. 51
H a r p e r _______ 1.49 S e w a rd _______ 1. 49
Harvey ______ 1. 51 S h a w n e e ____ 1. 61
Jackson ____ 1. 61 S m it h ________ 1. 50
J e ffe rso n ____ 1.63 Stevens ______ 1. 49
J e w e ll________ 1.51 S u m n er_____ 1. 51
Johnson 1.63 W a b a u n s e e __ 1. 58
K ingm an :____ 1.50 Washington _ 1. 54
Labette ______ 1.58 W i l s o n _______ 1. 58
Leavenworth _ 1.63 W o o d s o n ____ 1. 59
Lincoln ____ 1. 50 W y a n d o t te __ 1. 63
Linn __________ 1.63 A llo ther

c o u n t ie s __ 1. 48

K e ntu cky

Rate per 
hundred-

All
County 

counties __

L ouisiana

weight 
_______ $1.66

All parishes __
Mich igan

-----------$1.66

All counties

M innesota

............ $1.51

All counties

M ississippi

---------- $1.46

All counties
M issouri

________$1.66

Adair ________ $1.52 L i n n __________ $1.59
Andrew ______ 1.62 L iv ingston___ 1.62
A t c h is o n ____ 1.57 M cDonald ___ 1.55
Audrain 1.52 Macon _______ 1.57
Barry ________ 1. 55 M ad iso n ______ 1.71
B a r t o n _______ 1.59 Maries _______ 1. 55
Bates ________ 1.63 M a r io n _______ 1.51
B e n to n _______ 1. 59 M e r c e r _______ 1.57
B o llin g e r____ 1.73 Miller 1.51
Boone ________ 1.54 M iss is s ip p i__ 1.75
B u c h a n a n ___ 1.63 M on iteau____ 1.53
B u t le r ________ 1.76 M on roe_______ 1.54
Caldwell ____ 1.63 Montgomery _ 1.56
C a l la w a y ____ 1.50 Morgan 1.55
C a m d e n ______ 1.51 New  M adrid__ 1. 76
Cape Newton 1.55

Girardeau _ 1.74 N o d a w a y __— 1.59
C a r r o l l _______ 1.63 O re g o n _______ 1.65
Carter _______ 1.56 Osage ________ 1. 54
Cass __________ 1.63 O z a r k ________ 1. 59
Cedar ________ 1.61 P e m isc o t____ 1.78
C h a r it o n ____ 1.61 P e rry _________ 1.69
C h r is t ian ____ 1. 55 Petris ________ 1.59
Clark ________ 1.50 Phelps _______ 1.54
Clay __________ 1.63 Pike __________ 1.49
C l in t o n _____ 1. 63 Platte ________ 1.63
Cole __________ 1. 50 Polk __________ 1.58
Cooper _______ 1.57 Pulaski 1.52
C ra w fo rd ____ 1. 56 Putnam 1. 56
D a d e _________ 1. 58 Ralls ___■____ 1.52
D a l la s ________ 1. 54 R a n d o lp h ___ 1.57
D av ie ss_______ 1.61 R a y --------------- 1.63
De K a l b ......... 1.62 R ey n o ld s____ 1. 53
D e n t ___ ______ 1.53 Ripley _______ 1.76
D o u g la s ______ 1.56 St. Charles___ 1.59
Dunklin 1.77 St. C la ir .____ 1.62
F r a n k l in __L_ 1. 60 St. Francois__ 1.71
G asconade___ 1. 56 St. Louis______ 1.61
Gentry 1.59 Ste. Genevieve 1.69
G re e n e _______ 1. 55 S a l in e ________ 1.61
Grundy ______ 1.59 S c h u y le r____ 1.51
Harrison ____ 1.57 S c o t la n d ___ - 1.50
H e n ry ________ 1.62 S c o tt__________ 1.75
H ic k o ry ______ 1.59 S h a n n o n ____ 1. 56
Holt ............... 1.59 Shelby _______ 1.55
Howard ______ 1.56 Stoddard ____ 1.75
H o w e l l_______ 1.61 Stone ________ 1.55
Iron  __________ 1.71 S u l l i v a n ___ _ 1.57
J a c k s o n ______ 1.63 Taney ________ 1.55
Jasper _______ 1.58 Texas ________ 1. 56
J e ffe rso n ____ 1.68 V e rn o n _______ 1.61
J oh n son ______ 1.62 W a r r e n ______ 1.58
Knox 1.50 Washington _ 1.69
L ac lede_______ 1. 50 Wayne _______ 1. 75
Lafayette ___ 1.63 W ebster ____ 1. 54
Lawrence ____ 1.55 W orth  _______ 1.58
Lewis ________ 1.50 W r ig h t _______ 1.56
Lincoln 1. 48

N ebraska

Adams ___ $1.50 G a g e _________ $1.57
Boone . „  1.49 H am ilto n ____ 1. 48
B u r t _______—  1.53 J e ffe rso n ____ 1.55
B u t le r_____ 1.53 Joh nson ______ 1.57
Cass _______ 1.56 Lancaster____ 1.56
Cedar _____ 1.49 M ad iso n ______ 1.50
Clay --------- 1.51 Merrick 1.49
Colfax ____ —  1.53 N a n c e ________ 1.49
Cuming . . .  1.53 N e m a h a ______ 1.57
Dakota —  1 .50 Nuckolls ____ 1. 51
Dodge _____ 1 .53 Otoe _________ 1. 56
Dixon ____ 1.49 P aw nee_______ 1.58
D o u g la s ___ 1.53 P ie c e _________ 1.50
F illm o re___ - -  1.54 P la t t e ________ 1.52
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T exas— ContinuedN ebraska— Continued

Rate per 
hundred-

County weight
Polk .............. (1 .51 Thurston _____(1 .52
R ich a rd son __ 1.58 Washington _ 1.53
S a lin e ________ 1.56 W a y n e ___ ___ 1.49
S a r p y ________ 1.54 W e b s te r__ 1.49
S a u n d e rs____ 1. 53 Y o r k ______ 1.50
S e w a rd _______ 1.53 A ll other
S ta n to n ____ _ 1.52 counties —  1.48
T h a y e r _______ 1. 54

Nevada
A ll counties___

N ew Mexico

(1. 50

O u r r y ________ (1.59 L u n a _____ ____(1.59
Hidalgo ______ 1.59 AU other
Lea ___________ 1. 59 counties 1.58

N orth Carolina
A ll counties_______________;________________$1. 71

North Dakota
All counties______________ ;________:----------$1.41

Oh io
All counties_________________________:------- - $1.56

Ok lah o m a

A d a ir_________ $1.47 L a t im e r -------- $1.47
A l f a l f a _______ 1.52 Le F lo r e -------- 1.47
A t o k a ________ 1.57 Love __________ 1.60
Beaver _______ 1.53 M cC urta in ___ 1.51
B e c k h a m ____ 1.57 M a jo r ________ 1.53
B r y a n ________ 1.60 M arsh a ll______ 1.60
C a r te r ------------ 1.57 Noble ________ 1.52
C hoctaw ______ 1.57 N o w a ta _______ 1.57
C im a rro n ____ 1.53 O s a g e ____ — 1.50
C om anch e___ 1.56 Ottawa -------- 1.56
C o t t o n _______ 1.58 P aw n ee_______ 1.53
C ra ig ------------- 1.56 Pushm ataha _ 1.51
D ew ey________ 1.53 Roger M i l l s __ 1.54
Ellis .........— 1.52 R o g e r s ___— 1.53
G a r f ie ld ______ 1.54 Sequoyah ___ 1.47
G r a n t ________ 1.50 S tep h en s____ 1.57
Greer ________ 1.57 Texas ______- 1.53
H a rm o n ______ 1.59 T i l lm a n -------- 1.58
H a r p e r _______ 1.51 Tulsa ________ 1.52
H a sk e ll_______ 1.47 Washington _ 1.56
Jackson _— _ 1.58 Woods _______ 1.51
J e ffe rso n ____ 1.60 W o o d w a rd ___ 1.52
Jo h n sto n ____ 1.57 All other
K a y --------------- 1.49 coun ties___ 1.55
K io w a ________ 1. 56

Oregon
All counties _ $1.55

Pe n n sylvan ia
All counties _ $1.71

So uth  Carolina
$1.71

South  Dakota

Bon Homme _ $1.47 Minnehaha __ $1.46
Charles M ix __ 1.43 Moody ------ --- 1.44
d a y  ------------- 1.49 T u r n e r _______ 1.47
D o u g la s -------- 1.44 U n io n ________ 1.49
H an so n ---------- 1.43 Y a n k t o n ------ 1.49
Hutchinson — 1.45 All other
Lincoln -------- 1.48 coun ties___ 1.42
M c C o o k ___ - 1.44

T ennessee

All counties _ $1.66

Texas
Anderson — $1. 79 Borden _____ $1.60
Andrews ------- 1. 60 Bosque ____ 1.72
A n g e l in a ____ 1.83 B o w ie ___ ____  1.63
Aransas ______ 1.91 Brazoria ______1.89
Archer _______ 1.63 Brazos _ _ 1.84
Atascosa ____ 1.83 Brooks 1.84
Austin _______ 1.88 Brown _____  1.69
B a n d e ra ______ 1.80 Burleson ____  1.83
Bastrop ______ 1.81 Burnet _____  1.73
Baylor _______ 1.63 CaldweU ____  1.84
Bee ___________ 1.91 Calhoun ____  1.87
B e l l ___________ 1. 77 Callahan ____  1.69
Bexar ________ 1.82 Cameron ____  1.91
Blanco _______ 1.76 C a m p ________  1.68

Rate per 
hundred-

County weight
Cass __________ $1.65 L e o n __________ $1.81
C h a m b e rs___ 1.88 L ib e rty _______ 1.88
C hero k ee____ 1.78 L im esto ne___ 1.79
C h ild re ss____ 1.61 L ipscom b____ 1.55
Clay ------------- 1.63 Live O a k ____ 1.88
C o k e _________ 1.69 Llano ------------ 1.72
C o le m a n ____ 1.69 M c C u llo c h __ 1. 69
C o U in ________ 1.67 McLennan — 1.77
Collingsworth- 1.60 M c M u lle n ----- 1.86
C o lo r a d o ____ 1.86 Madison ____ 1.84
C o m a l________ 1.82 t M a r io n _______ 1.68
C om anch e___ 1.69 M a r t in ---------- 1.61
Concho ______ 1.69 M aso n ________ 1.69
Cooke _________ 1. 63 M atagorda___ 1. 84
C o ry e ll_______ 1.74 M av e r ic k ____ 1.71
C o t t le ________ 1.61 Medina ______ 1.81
Dallam  ____ 1.56 Menard ______ 1.69
D a l la s ________ 1.70 M id la n d ______ 1.61
Delta ________ 1.63 M ila m ________ 1.80
D en to n _______ 1.67 Mills ............. 1.70
De W i t t ______ 1.84 M itc h e ll______ 1.62
Dim m it ______ 1.72 M o n ta g u e ___ 1.63
D u v a l ________ 1.86 Montgomery _ 1.88
E a s t la n d ____ 1.69 M o o re ________ 1.55
Ellis _________ 1.71 Morris _______ 1.68
E rath __________ 1.69 Nacogdoches _ 1.77
F a l l s _________ 1.79 N a v a r r o ______ 1.75
F a n n in _______ 1. 63 N ew to n ______ 1. 82
Fayette ______ 1.83 N o la n ____  _ 1.65
F ish e r________ 1.66 N u e c e s ______ 1.92
Foard ________ 1.63 O c h iltree ___ 1.55
Fort B e n d ___ 1.89 O ra n g e _______ 1.83
F r a n k l in ____ 1.68 Palo P in to ___ 1.69
Freestone ___ 1.77 Panola _______ 1.74
Frio _ _______ 1.78 Parker ---------- 1.69
G a lv e s to n ___ 1. 89 P o lk ___________ 1.85
G i l le s p ie ____ 1. 80 R a i n s ________ 1.70
G la ssco ck ----- 1. 62 Real _________ 1.77
Goli ad _______ 1.89 Red River___ _ 1.60
G o n z a le s ____ 1.80 Refugio ______ 1.91
G ra y so n ______ 1.63 Roberts ______ 1.56
Gregg ----------- 1.70 R o b e rtso n ___ 1.80
Grimes ______ 1. 85 R o c k w a ll____ 1.68
G u a d a lu p e __ 1.82 R u n n e ls ______ 1.69
H am ilto n ____ 1.69 R u s k _________ 1.73
H a n s fo rd ____ 1.55 S a b in e _______ 1.77
H a rd em an ___ 1. 60 San
H a r d in _______ 1.83 Augustine - 1.77
H a r r i s ________ 1.89 San Jacinto__ 1.88
H arrison______ 1.69 San Patricio__ 1.92
H a rt le y _______ 1.55 San Saba______ 1.69
H a sk e ll_______ 1.66 Scurry _______ 1.61
H a y s __________ 1.79 Shackelford - 1.66
H e m p h ill____ 1.55 Shelby _______ 1.77
H enderson___ 1.74 S h e rm a n ____ 1.55
Hidalgo ______ 1.89 Sm ith _______ 1.73
HiU ............... 1.74 S o m e rv e ll___ 1.70
H o o d _________ 1.69 Starr ____ ___ 1.84
Hopkins ______ 1.64 S te p h e n s____ 1.66
H o u ston ______ 1.82 S te r l in g ______ 1.65
Howard ______ 1.61 S to n e w a ll___ 1.65
Hunt ________ 1.67 T a r r a n t ____ 1.70
Hutchinson - 1.55 Taylor _______ 1.68
Jack __________ 1.66 Throck-
Jackson ______ 1.85 m o rto n ____ 1.66
Jasper _ ______ 1.82 T itu s ___ ______ 1. 68
J e ffe rso n ____ 1.85 Tom  Green___ 1. 69
Jim H o g g ___ 1.84 T ra v is ________ 1.79
Jim W ells.;___ 1.91 T r in it y _______ 1.85
Johnson ______ 1.70 T y le r_________ 1.82
Jones ________ 1.66 U p s h u r_______ 1. 70
K a r n e s _______ 1.86 U v a ld e _______ 1.77
K a u fm a n ____ 1.69 Val Verde____ 1.68
K e n d a l l ______ 1.81 Van Zandt___ 1. 70
Kenedy ______ 1.88 V ic to r ia ______ 1. 87
K e n t _________ 1. 61 W a lk e r _______ 1.86
Kerr _________ 1.80 W aller _______ 1.88
Kim ble ______ 1.69 Washington _ 1.84
K i n g ------------- 1. 62 W ebb ________ 1.80
K in n e y _______ 1.72 W h a r t o n ____ 1.87

1. 90 W ichita . 1. 60
K n o x _________ 1.64 W i lb a r g e r ___ 1. 60
Lam ar _______ 1.62 W illacy ______ 1.89
Lam pasas____ 1.72 W illia m s o n __ 1.79
La S a l le ____ _ 1.76 W i l s o n _______ 1.83
Lavaca _______ 1.83 W i s e _________ 1.67
L e e ____________ 1. 83 W ood ________ 1.69

T exas—Continued
Rate per 
hundred-

County weight
Y o u n g ______   (1 .66  A ll other
Z a p a t a _______  1.80 counties ( 1,59
Zavala _______ 1.72

Utah

A ll counties---------------------------------------------$1.40
V irg in ia

A ll counties------------------------------------ - $1.71

W ashington

All counties-------------------------------------------$1.56

W isconsin

All counties------------------------------ >— .------$1.46

W yom ing

A ll counties---------------------------------------------$1.45

(c) Discounts. The basic support rate 
shall be adjusted by discounts as follows:

( Cents per 
hundredweight)

(1 ) Class:
Mixed grain sorghum_____________ _____  3

(2) G rade:
No. 3 (not over 14 percent moisture) „  3
No. 4 (not over 14 percent moisture) — 5
S m u t t y __________:--------------- ------------------ 5

(3 ) Weed control law  (where required
by § 1421.74)................... ....................... 15

(4 ) Other factors: Discounts established by 
CCC for quality factors not specified above 
which affect the value of the grain sor­
ghum, such as (bu t not limited to) mois­
ture heat damage, test weight, weevily, 
musty, sour, stones, weathered, discolored. 
The discounts established will be based 
upon the market discounts for the factors 
at the time the grain sorghum is delivered 
to CCC, as determined by CCC. Producers 
may obtain schedules of such factors and 
discounts at ASC6 county offices approxi­
mately one month prior to the loan ma­
turity date.
Note: Discounts are cumulative except 

only one grade discount shall be applied.

Effective date: Upon publication in the
F ederal  R e g is t e r .

Signed at Washington, D.C., on June 
27,1967.

H. D. G odfrey, 
Executive Vice President, 

Commodity Credit Corporation. 
[FJR. Doc. 67-7478; Filed, July 5, 1961; 

8:45 a m .] .

Chapter XIV— Commodity Credit Cor- 
poration, Department of Agriculture

SUBCHAPTER B— LOANS, PURCHASES, AND 
OTHER OPERATIONS

FART 1464— TOBACCO
Subpart— Tobacco Loan Program

1966 Crop P uerto R ican T obacco, Typ* 
46, Advance S chedule

Set forth below is a schedule of ad­
vance rates, by grades, for the 1966 crop 
of type 46 tobacco under the tobacco oa 
program published July 16, 1966 (31 
9679).
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§ 1464.1776 1966-Crop Puerto Rican

Tobacco, Type 46, Advance Sched­
ule*1

(Dollars per hundred pounds, farm sales weight)

Grade Advancerate

r,iF .- ..’. .. .à 39.6

27.6

20.6 
10.5

oip.....PUB
j-Price block II__________XÏP.........

X1S ____M
X2P....... ■X2F...... -Ji
X2T.....H

Price block IV..............X2S .... JMN ....

(Sec. 1464.1776 Issued under sec. 4, 62 Stat. 
1070, as amended, sec. 6, 62 Stat. 1072, secs. 
101, 106, 401, 403, 63 Stat. 1051, as amended, 
1054, sec. 125, 70 Stat, 198, 74 Stat. 6; 7 U.S.O. 
1441, 1445, 1421, 1423, 7 U.S.C. 1813, 15 U.S.C. 
714b, 714c) '

other lnforjnational material concerning 
the programs for which it has responsi­
bilities in the field of foreign agricultural 
trade, Including the administration of 
Public Law 480. As such reports and ma­
terial are issued, copies, will be mailed 
to all interested persons who may be 
affected. FAS will make all such issued 
reports and material available for public 
inspection and copying. Forms utilized 
by participants in FAS programs will also 
be made available for public inspection 
and copying.
§ 1520.2 Staff manuals and instructions.

FAS will make available for public 
inspection and copying its administra­
tive staff manuals and instructions to 
staff affecting any member of the public 
except those exempt from disclosure 
pursuant to the provisions of 5 U.S.C. 
552(b).

Effective date: Date of filing with 
Office of Federal Register.

Signed . at Washington, D.C., on 
June 29, 1967.

H. D. Godfrey, 
Executive Vice President, 

Commodity Credit Corporation.
[FA. Doc. 67-7733; Mied, July 6, 1967; 

8:49 a m .]

Chapter XV— Foreign Agricultural 
Service, Department of Agriculture
PART 1520— PUBLIC INFORMATION
The Foreign Agricultural Service 

hereby establishes rules for the imple­
mentation of 5 U.S.C. 552(a) (2) and 
552(a)(3). The rules are incorporated 
in a new Part 1520, the text of which 
follows:
Subpart A— Availability of Reports, Staff Man­

uals and instructions, and Related Material 
Sec.
1520.1 Reports and informational material.
1520.2 Staff manuals and instructions. 
15203 Index.
1520.4 Facilities for inspection; copies.

Subpart B— Disclosure of Identifiable Records 
Sec.
1520.5 Requests.
1520.6 Delegation of authority.
1520.7 . Available records.
1520.8 Exempt records.
1520.9 Appeals.
1520.10 Inspection and copies.

Authority: The provisions o f this part 
issued under 5 U S .C . 552, 559.

Subpart A— Availability of Reports, 
Staff Manuals, and Instructions, and 
Related Material

§ 1520.1 Reports and informational ma­
terial.

The Foreign Agricultural Service, 
hereinafter referred to as “FAS”, Issues 
rom time to time reports, leaflets, and

wwlh cooperative associations through  
wrncn price support is made available to 

w e  authorized to deduct $1 per 
era v f6*1 P0011̂  from  the advances to grow­
er,..,, against overhead and handling
(Vin of eligible for advance only if
vanpjP1«6̂  ^  ortglnal producer. No ad - 
d * authorized for scrap or tobacco 
“esignated as “N o -c r  (n o  grade ).

§ 1520.3 Index.
FAS will maintain and make available 

for public inspection and copying a cur­
rent index providing identifying Infor­
mation for all FAS reports and staff 
manuals and instructions made avail­
able pursuant to § 1520.2.
§ 1520.4 F a c i l i t i e s  for inspection; 

copies.
Facilities for public inspection and 

copying of the material described in the 
foregoing sections will be provided in a 
reading area in the office of the Assist­
ant Administrator for Management, 
FAS, South Building, U.S. Department 
of Agriculture, Washington, D.C. Copies 
of such material may also be obtained 
in person or by mail. Applicable fees are 
prescribed by the Director, Office of 
Plant and Operations, U.S. Department 
of Agriculture.
Subpart B— Disclosure of Identifiable 

Records
§ 1520.5 Requests.

Requests for FAS records pursuant 
to 5 U.S.C. 552(a) (3) shall (a ) be made 
to the Assistant Administrator for Man­
agement, FAS, South Building, U.S. De­
partment of Agriculture, Washington,
D.C. 20250, and (b) Identify each record 
sought with reasonable specificity. The 
Assistant Administrator may require 
that the request be made in writing. Re­
quests for records may be filed in person 
or by mall.
§ 1520.6 Delegation of authority.

Subject to the provisions of § 1520.9, 
the Assistant Administrator for Man­
agement is authorized to act on behalf 
of FAS on all requests for records in 
accordance with 5 U.S.C. 552, as im­
plemented by this subpart and the regu­
lations of the Secretary of Agriculture, 
Part 1 of this title, as amended.
§ 1520.7 Available records.

The Assistant Administrator for Man­
agement will promptly make available 
all FAS records requested in accordance 
with § 1520.5 unless he determines that 
it is an exempt record as described in 
§ 1520.8. The Assistant Administrator 
shall promptly give written notice of any 
such determination, together with the 
reasons therefor.

§ 1520.8 Exempt records.
Exempt records of FAS include the 

following:
(a ) Matters that are specifically re­

quired by Executive order to be kept 
secret.

(b) Matters that are related solely to 
the internal personnel rules and prac­
tices of FAS.

(c) Matters that are specifically ex­
empt from disclosure by statute.

(d) Matters that are trade secrets 
and commercial or financial informa­
tion obtained from a person and privi­
leged or confidential.

(e) Matters that are Intra-agency 
and interagency memoranda or letters 
which would not be available by law to a 
party other than an agency of the 
Government in litigation with FAS.

(f) Matters that are personnel and 
medical files and similar files the dis­
closure of which would constitute a 
clearly unwarranted Invasion of personal 
privacy.

(g) Matters that are Investigatory 
files compiled for law enforcement 
purposes except to the extent available 
by law to a party other than an agency 
of the Government.
§ 1520.9 Appeals.

A denial by the Assistant Administra­
tor for Management of any request for 
a FAS record may be appealed by the 
person who made the request to the Ad­
ministrator, FAS. The appeal shall be 
made in writing within 15 days after the 
date of mailing of the Assistant Admin­
istrator’s notice of determination. The 
Administrator will give written notice of 
FAS’s final determination. As provided in 
the regulations of the Secretary of Agri­
culture governing the availability of of­
ficial records, Part 1 of this title, as 
amended, except where disclosure is pro­
hibited by statute, Executive order, or 
the regulations of other Government 
agencies, the Administrator may. In indi­
vidual cases, make records exempt from 
disclosure available if he determines that 
disclosure will not adversely affect the 
national interest or constitute an unwar­
ranted invasion of individual privacy.
§ 1520.10 Inspection and copies.

A person who has requested available 
records.shall be promptly notified that 
upon payment of applicable fees, he may 
inspect and copy such records, and pur­
chase copies or extracts thereof, in the 
office of the Assistant Administrator for 
Management, on business days from 9:30 
ajn. to 5 p.m. Copies of such records may 
also be purchased by mail. Applicable 
fees are prescribed by the Director, Of­
fice of Plant and Operations, U.S. De­
partment of Agriculture.

Effective date. This Part 1520 shall be­
come effective on July 4,1967.

Issued at Washington, D.C., this 30th 
day of June 1967.

R aym o n d  A . I oanes , 
Administrator, 

Foreign Agricultural Service.
[F.R. Doc. 67-7819; Filed, July 8, 1967;

12:35 p m .]
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Chapter XVIII— Farmers Home Ad­
ministration, Department of Agri­
culture
SUBCHAPTER A— GENERAL REGULATIONS 

[FH A  Instruction 424.2]

PART 1804— PLANNING AND PER­
FORMING DEVELOPMENT WORK
Design Policies and Construction 

Contracts
Subpart B, Part 1804, Title 7, Code of 

Federal Regulations is amended as fol­
lows:

1. Section 1804.22(b)(2) (32 F.R.
8236) is revised to read as follows:
§ 1804.22 Design policies.

* ' * * * *
(b) Community waste disposal sys­

tems. * * *
(2) Sewage collection lines will be de­

signed and constructed with capacities 
based upon the estimated per capita pop­
ulation to be served by the system, in­
cluding both existing and future. The 
average per capita flow of sewage is esti­
mated at 40 gallons per day. The lateral 
and submain lines will be designed for not 
less than six times the average daily flow. 
Main trunk lines will be designed for not 
less than five times the daily average 
flow.

* * * * *
2. Section 1804.26(b) (32 F.R. 823.7) 

is revised to read as follows:
§ 1804.26 Construction contracts.

*  *  *  *  *

(b) Contract forms— negotiated and 
competitive bids. Development performed 
in accordance with § 1804.25 (b) and (c) 
of this subpart may be completed in ac­
cordance with either lump-sum or unit- 
price contracts. Such contracts should 
contain the following:
Item  I — Notice and Instructions to Bidders. 
Item  II— Bidder’s Proposal.
Item  i n — Notice of Award.
Item  IV — Bid Schedule.
Item  V — Construction Contract.
Item  V I— Performance Payment Bond.
Item  V II— Plans and Specifications.
Item  V III— Form FHA 442-7, “Change 

Orders.”
Item  IX — Form FH A 400-2, “Equal Opportu­

nity Clause,”, (where applicable ).

A model form of each document listed 
from I  through VI above is available at 
any FHA office. All such contract docu­
ments and related items must be ap­
proved by the State Director, with the 
assistance of the Office of the General 
Counsel, prior to the release of invita­
tions to bid. Form FHA 446-27, “Labor 
Standards Provisions,” will be used where 
required lo r contracts financed by Eco­
nomic Opportunity loans to cooperatives. 

# * * * *
(R.S. 161, 5 TJB.C. 301; sec. 339, 75 Stat. 31ft 
7 U.S.C. 1989; sec. 602, 78 Stat. 528, 42 UJS.C. 
2942; Order o f Director, Office of Economic 
Opportunity, 29 FJR. 14764; Orders o f Secre­

tary o f Agriculture, 29 F A  16210, 82 FJR. 
6650)

Dated: June 29,1967.
H o w a r d  B e r t s c h , 

Administrator,
Farmers Home Administration,

{F .R. Doc. 67-7728; Filed, July 5, 1967;
8:48 a.m.]

Title 17— COMMODITY AND 
SECURITIES EXCHANGES

Chapter II— Securities and Exchange 
Commission

PART 200— ORGANIZATION; CON­
DUCT AND ETHICS; AND INFOR­
MATION AND REQUESTS

Subpart D— Information and 
Requests

M iscellaneous Amendments

The Securities and Exchange Commis­
sion has amended section 200.80 of Title 
17 of the Code of Federal Regulations to 
reflect its implementation of the recently 
enacted amendment of section 3 of the 
Administrative Procedure Act, 5 U.S.C. 
552. Both the amendment to the Act 
and the amendment to § 200.80 will be­
come effective on July 4, 1967.

Pursuant to the Commission's action, 
§ 200.80 will be redesignated as “Commis­
sion Records and Information” and will 
be significantly expanded to reflect in 
full the nature of information available 
from the Commission and the manner in 
which that information may be obtained. 
Since the subject matter of Rule 25 of 
the Commission’s rules of practice, 17 
CFR 201.25 has been incorporated into 
§ 200.80 by this amendment, § 201.25 has 
been repealed, and §§ 201.26 and 201.27 
of Title 17 of the Code of Federal Reg­
ulations have been renumbered §§ 201.25 
and 201.26 respectively.

Since this amendment relates only to 
matters of agency procedure and prac­
tice, the Commission deems that the pub­
lic notice and other rule making proce­
dures provided in section 4 of the Ad­
ministrative Procedure Act, as amended, 
5 U.S.C. 553, are unnecessary.

Commission action: Pursuant to the 
authority contained in section 3 of the 
Administrative Procedure Act, 60 Stat. 
238, as amended by Public Law 90-23, 81 
Stat. 54, 5 U.S.C. 552, and section 19 of 
the Securities Act of 1933, 48 Stat. 85, 15 
U.S.C. 77s, section 23 of the Securities 
Exchange Act of 1934, 48 Stat. 901, 15 
U.S.C. 78w, section 20 of the Public Util­
ity Holding Company Act of 1935, 49 
Stat. 833, 15 U.S.C. 79t, section 319 of 
the Trust Indenture Act of 1939, 53 Stat. 
1173, 15 U.S.C. 77SSS, section 38 of the 
Investment Company Act of 1940, 54 
Stat. 841, 15 U.S.C. 80a-37, and section 
211 of the Investment Advisers Aet of 
1940, 54 Stat. 855, 15 U.S.C. 80b-ll, the 
Commission hereby rescinds § 201.25, re­
designates §§ 201.26 and 201.27 as

§§ 201.25 and 201.26 respectively, amends 
§ 200.80, and adds §§ 200.80ar-200.80d, 
of Chapter n  of Title 17 of the Code of 
Federal Regulations to read as follows:
§ 200.80 Commission records and infor­

mation.
(a) Information published in the Fed­

eral Register. Except as provided in 
paragraph (c) of this section the fol­
lowing materials are published in the 
F ederal R egister for the guidance of 
the public:

(1) Description of the Commission’s 
central and field organization and the 
established places at which, the em­
ployees from whom, and the methods 
whereby the public may obtain informa­
tion, make submittals or requests, or ob­
tain decisions;

(2) Statements of the general course 
and method by which the Commission’s 
functions are channeled and determined, 
including the nature and requirements of 
all formal and Informal procedures 
available;

(3) Rules of procedure, descriptions 
of forms available or the places at which 
forms may be obtained, and instructions 
as to the scope and contents of all 
papers, reports, or examinations;

(4) Substantive rules of general ap­
plicability adopted as authorized by law, 
and statements of general policy or in­
terpretations of general applicability 
formulated and adopted by the Com­
mission; and

(5) Each amendment, revision, or re­
peal of the foregoing.

(b) Public reference facilities', ma­
terials and records available. (1) The 
Commission has a specially staffed and 
equipped public reference room in its 
principal office at Washington, D.C., and 
public reference facilities in the New 
York and Chicago Regional Offices. 
Some facilities for public use are also 
provided in other regional and branch 
offices. In addition to materials otherwise 
set forth in this paragraph (b ), certain 
of the materials described in paragraph
(a) of this section will be available at 
the public reference room at the prin­
cipal office of the Commission and may 
be available at the Regional Offices.

(2) Excèpt as provided in paragraph
(c) of this section the materials herein­
after set forth in this subparagraph (2) 
are available for public inspection and 
copying during normal business hours at 
thé public reference room at the princi­
pal office of the Commission and at the 
Regional Offices of the Commission. To 
the extent required to prevent a clearly 
unwarranted invasion of personal pri­
vacy, identifying details may be deleted,
e.g., apparently defamatory statements 
made about any person, information re­
ceived by or given to the Commission in 
confidence, or any contents of personnel 
and medical and similar files. In addi­
tion, certain materials which are con­
sidered to be nonpublic, as described in 
paragraph (c) of this section may, w 
authorized by the Commission from time 
to time, be made available for public in­
spection and copying in an abridged or
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summary form or with identifying de­
tails deleted.

(i) Final opinions of the Commission, 
including concurring and dissenting 
opinions, as well as orders made by the 
Commission in the adjudication of cases;

(ii) A record of the final votes of each 
member of the Commission in every 
Commission proceeding concluded after 
July 1,1967.

(iii) Statements of policy and inter­
pretations which have been adopted by 
the Commission and are not published 
in the Federal Register;

(iv) Administrative staff manuals and 
instructions to staff that affect a mem­
ber of the public; and

(v) Current indices to the materials 
made available pursuant to subpara­
graphs (i), (iii), and (iv) of this sub- 
paragraph (2) which have been issued, 
adopted or promulgated after July 1, 
1967, and such other indices as the Com­
mission may determine.

(3) Subject to the provisions of para­
graphs (c ), (e) and (g) of this section, 
all other records and documents retained 
by the Commission in the performance 
of its statutory duties will promptly be 
made available for inspection to any 
person, and a copy of any record or docu­
ment will be provided as soon as may be 
practicable, upon request made pursuant 
to paragraph (d) of this section. A  com­
pilation of documentary materials avail­
able at the public reference room at the 
principal office of the Commission ap­
pears below as Appendix A to this section 
(17 CFR 200.80a).

(4) All regional offices have available 
for public examination copies of pro­
spectuses used in recent offerings of se­
curities registered under the Securities 
Act; registration statements and recent 
annual reports filed pursuant to the Se­
curities Exchange Act of companies hav­
ing their principal office in their re­
spective regions; active broker-dealer 
and investment adviser applications 
originating in their respective regions; 
and Regulation A (17 CFR 200.251 et 
seq.) letters of notification filed in their 
respective regions.

(5) In the New York offices of the 
Commission other available materials in­
clude copies of all recent registration 
statements and annual reports filed pur­
suant to the Securities Exchange Act; 
recent periodic reports made by com­
panies having securities listed on ex­
changes; and recent periodic reports by 
many companies which have effective 
registration statements under the Se­
curities Act of 1933.

(6) In the Chicago offices of the Com­
mission other available materials include 
all recent registration statements and 
annual reports filed pursuant to the
ecurities Exchange Act, and other 

recent periodic reports of many com­
panies which have securities listed on 
exchanges.

<7) In the San Francisco offices of 
. ® Commission other available mate- 

inolude all recent registration 
tatements and annual reports filed pur- 
'r f?  J® the Securities Exchange Act. 

Haï ™ ^“Public matters. Certain mate­
rials and records are considered to be

FEDERAL
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nonpublic. Thus the Commission will not 
generally publish or make available to 
any person matters that are:

(1) Specifically required by Executive 
order to be kept secret in the interest 
of the national defense or foreign policy.

(2) Related solely to the internal per­
sonnel rules and practices of the Com­
mission or any other agency of the 
Government of the United States, in­
cluding operation rules, guidelines, and 
manuals of procedure for investigators, 
auditors, and other employees.

(3) Specifically exempted from dis­
closure by statute, including:

(i) Information contained in any no­
tification, statement, application, decla­
ration, report, or other document or 
record filed with or received by the 
Commission as required or permitted by 
law which is entitled to confidential 
treatment by operation or application of 
the provision of Clause 30 of Schedule 
A of the Securities Act of 1933 and Rule 
485 (17 CFR 230.485) thereunder, sec­
tion 24 of the Securities Exchange Act 
of 1934 and Rule 24b-2 (17 CFR 
240.24b-2) thereunder, section 22 of the 
Public Utility Holding Company Act 
of 1935 and Rule 104(b) (17 CFR 
250.104(b)) thereunder, section 321(b) 
of the Trust Indenture Act of 1939, sec­
tion 33(b) of the Investment Company 
Act of 1940, section 45(a) of the Invest­
ment Company Act of 1940 and Rule 
45a-l (17 CFR 270.45a-l) thereunder, 
or section 210 of the Investment Ad­
visers Act of 1940; and

(ii) Information concerning adminis­
trative proceedings which are nonpublic 
pursuant to the provisions of section 22 
of the Securities Exchange Act of 1934, 
section 19 of the Public Utility Holding 
Company Act of 1935, section 320 of the 
Trust Indenture Act of 1939, section 41 
of the Investment Company Act of 1940, 
or section 212 of the Investment Ad­
visers Act of 1940.

(4) Trade secrets and commercial and 
financial information obtained from a 
person and privileged or confidential, 
including:

(i) Information obtained in connec­
tion with interpretative letters or no­
action letters which is deemed to have 
been submitted in confidence unless the 
contrary clearly appears; and

(ii) Information contained in letters 
of comment in connection with regis­
tration statements, applications for reg­
istration or other material filed with 
the Commission, replies thereto, and re­
lated material which is deemed to have 
been submitted to the Commission in 
confidence or to be confidential at the 
instance of the registrant or person 
who has filed such material unless the 
contrary clearly appears; and

(iii) Information contained in any 
document submitted to or required to 
be filed with the Commission where the 
Commission has undertaken formally or 
informally to receive such submission or 
filing for its use or the use of specified 
persons only, such as preliminary proxy 
material filed pursuant to Rule 14a-6 
under the Securities Exchange Act (17 
CFR 240.14a-6), reports filed pursuant 
to Rule 322(c) and (d) under the Secu­
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rities Act (17 CFR 230.322 (c) and (d) ), 
agreements filed pursuant to Rule 320(e) 
under the Securities Act (17 CFR 
230.320(e) ) or Rule 15c3-l(c) (7) (G ) 
under the Securities Exchange Act (17 
CFR 240.15c3-l(c) (7) (vii) ) and sched­
ules filed pursuant to Part II of 
Form X-17A-5 (17 CFR 249.617) in 
accordance with Rule 17a-5 (b )(3 ) 
under the Securities Exchange Act (17 
CFR 240.17a-5(b) (3) ) ; and

(iv) Information contained in reports, 
summaries, analyses, letters, or memo­
randa arising out of or in connection 
with an examination or inspection or 
other investigation of the books and 
records of any person.

(5) I n t e r a g e n c y  or intra-agency 
memoranda or letters, including records 
which reflect discussions between or con­
sideration by members of the Commis­
sion or members of its staff, or both, of 
any action taken or proposed to be taken 
by the Commission or by any member 
of its staff and also reports, summaries, 
analyses, conclusions, or any other work 
product of members of the Commission 
or of attorneys, accountants, analysts, or 
other members of the Commission’s staff 
prepared in the course of an examination 
of the books or records of any person 
whose affairs are regulated by the Com­
mission, or prepared otherwise in the 
performance of their duties, except those 
which by law would routinely be made 
available to a party other than an 
agency in litigation with the Commission.

(6) Personnel and medical files and 
similar files the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy, including 
those concerning all employees of the 
Commission and those concerning per­
sons subject to regulation by the Com­
mission such as personal information 
about employees of brokers or dealers 
reported to the Commission pursuant to 
Rule 15b8-l (a) (2) (iii) under the Securi­
ties Exchange Act (17 CFR 240.15b8-l
(a ) ( 2 ) (iii)).

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency, including those concern­
ing or related to inspections or examina­
tions of the books and records of any 
person and other investigations as au­
thorized by law, which pertain to or may 
disclose the possible violation by any 
person of any provision of any of the 
statutes, rules, or regulations admin­
istered by the Commission; and all writ­
ten communications from or to any 
person complaining of or otherwise 
furnishing information respecting such 
possible violations, as well as all corre­
spondence and memoranda in connection 
with such complaint or information.

(8) Contained in or related to exami­
nations, operating, or condition reports 
prepared by, on behalf of, or for the use 
of an agency responsible for the regula­
tion or supervision of financial institu­
tions; and

(9) Geological and geophysical infor­
mation and data, including maps, con­
cerning wells.

(d) Requests for Commission records 
and copies thereof. Requests for Commis-
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sion records may be made in person on 
Form SEC-86 during normal business 
hours at the public reference room at 
the principal offices of the Commission 
in Washington, D.C. Inquiries in gen­
eral, and orders for copies of Commission 
records may be made to the public ref­
erence room personally, by telephone or 
by mail.

(1) Each request for a Commission 
record or copy thereof shall identify the 
record with sufficient specificity with re­
spect to names, dates and subject matter 
to permit it to be located among the 
records maintained by or for the Com­
mission. A person who has made a 
request for a Commission record or copy 
thereof will be advised if further identi­
fying information must be provided 
before his request can be filled.

(2) A charge will be made for locating 
and making available for inspection or 
copying records requested by any one 
person only if more than one-half man­
hour of work is required to comply with 
his request.

(3) Certain Commission records, such 
as correspondence to and from the Com­
mission, are maintained in files which 
also contain nonpublic materials such as 
intra-agency and interagency memo­
randa and letters. If undue delay and 
expense is to be avoided, any person who 
wishes to examine such a record or to 
obtain a copy thereof should identify the 
letter or other similarly filed record with 
particular specificity.

(4) No records will be made available, 
and no copy of any records will be pro­
vided to any person who has failed to 
pay appropriate fees for records services, 
as described in paragraph (g) of this 
section, with respect to any current or 
past records services obtained or re­
quested.

(e) Record availability subject to 
delay. Records generally will be made 
available to the public on a first-come, 
first-served basis. In some circumstances, 
however, there may be a delay in making 
records available or in providing copies 
thereof :

(1) Records at Federal Records 
Centers. Many records of the Commission 
are stored in Federal Records Cënters in 
accordance with law (including many of 
the documents which have been on file 
with the Commission for more than 2 
years) and cannot be made available for 
several days after a request has been 
made. Any person who has requested for 
personal examination a record stored at 
the Federal Records Center will be noti­
fied when the record will be made 
available to him at the public reference 
room of the Commission. Any person who 
has ordered a copy of such record will be 
provided with a copy as soon as practi­
cable.
♦ (2) Records in use. Any record being 
inspected by or copied for another mem­
ber of the public will be made available 
as soon as practicable. Although every 
effort will be made to make a record in 
use by a member of the Commission or 
its staff available when requested, it may 
occasionally be necessary to delay mak­
ing such a record available when doing

so at the time the request is made would 
seriously interfere with the work of the 
Commission or its staff. When for reasons 
stated in this subparagraph (2 ) it ap­
pears that a record cannot be made avail­
able on the day it is requested, the person 
who made the request will then or there­
after be notified when the record will be 
made available to him at the public refer­
ence room of the Commission. Any per­
son who has requested a copy of a record 
that is in use when the request is received 
will be provided with a copy ass soon as 
practicable.

(3) Missing or lost records. Any person 
who has requested a record or copy will 
be notified if the record sought cannot be 
found. If he so requests, he will be noti­
fied if it subsequently is located.

(4) Inadequate description; requests 
for numerous records. If the records 
clerk finds that more than one-half man­
hour will be required on any one day to 
locate and make available for inspection 
records requested by a person, whether 
because of the inadequacy of identifying 
information provided, because of the 
aggregate number of records requested 
by him on that day, or for a similar rea­
son, work in excess of one-half man-hour 
on that day will be contingent upon the 
availability of personnel and in accord­
ance with an equitable allocation of tune 
to all persons requesting records. Such 
additional work will also be subject to 
payment of fees in accordance with sub- 
paragraph ( 1 ) of paragraph (g) of this 
section.

(f) Administrative review— (1) Rul­
ings on availability or records. Any per­
son may apply for a ruling by the Public 
Information Officer of the Commission 
or his designee with respect to any record 
which has not been made available upon 
request and with respect to any copy of 
a record which has been requested but 
which has not been provided. Such ap­
plication shall be in writing and will be 
given prompt attention. If the Public In­
formation Officer finds that any provi­
sion of this section, or any rule or regula­
tion referred to herein has not been ap­
plied properly to the applicant’s request 
he shall direct proper compliance.

(2) Petition for Commission action. 
Any person who has not received a 
record requested or a copy requested may, 
within 30 days after the Public Informa­
tion Officer has acted upon his applica­
tion for a ruling, petition the Commis­
sion for an order directing that the 
record be made available to him or that a 
copy of the record be provided, either for 
good cause shown or because such record 
may not lawfully be withheld. Such peti­
tion shall be in writing, shall identify the 
record in the form in which it originally 
was requested, shall state the date upon 
which the record was requested, and may 
state such facts and cite such authorities 
as petitioner may consider appropriate.

(g) Fees for records services; schedule 
of fees. A current schedule of fees for 
records services, including locating and 
making records available, attestations, 
and copying as provided in this para­
graph (g) is published by the Commis­
sion and may be obtained upon request

made in person, by telephone or by mail 
from the public reference room or at any 
regional or branch office of the Commis­
sion.

(1) Services requiring more than one- 
half man-hour. A fee will be charged as 
provided in the Commission’s current 
schedule of fees when more than one- 
half man-hour of work is devoted to lo­
cating and making available for inspec­
tion or for copying records requested by a 
person, except that no such fee will be 
charged in connection with any record 
which is not made available because it is 
found to be nonpublic as described in 
paragraph (c) of this section, and no 
such fee will be charged for time devoted 
to an attempt to locate any record which, 
although adequately identified, is not 
made available because, after reasonable' 
search, it cannot be located unless, after 
the person who requested the record or 
copy has been notified that it cannot be 
located, the search is continued beyond 
that time at his Insistence.

(2) Records obtained from Federal 
Records Centers. When, to fill a request 
for inspection or copying, records are re­
quired to be obtained from a Federal 
Records Center, fees, in addition to those 
provided in this paragraph (g), will be 
charged to the extent authorized or re­
quired by rules or regulations promul­
gated by the General Services Admin­
istration.

(3) Attestations. In addition to any 
other fees or charges which may apply, 
a fee will be charged for records attesta­
tions as provided in the Commission’s 
current schedule of fees. The seal of the 
Commission will be affixed to all attesta­
tions without additional charge.

(4) Copying services. Photocopies of 
public records filed with or retained by 
the Commission, or portions thereof, will 
be provided subject to fees established 
by an annual agreement between the 
Commission and the private contractor. 
A person who has been provided with 
copies of records upon request will be 
billed by the contractor for his copying 
services at rates shown in the Commis­
sion’s current schedule_of fees.

(5) Transcripts of public hearings. 
Copies of the transcripts of recent public 
hearings may be obtained from the re­
porter subject to the fees established by 
an annual agreement between the Com­
mission and the reporter. Copies of that 
contract, which contains tables of 
charges, may be inspected in the public 
reference room at the principal office of 
the Commission and in each regional and 
branch office. Copies of other public 
transcripts may be obtained, in the man­
ner of other Commission records, subject 
to the charges referred to in subpara­
graph (4) of this paragraph (g) •

(h ) Releases and publications.
The Commission’s decisions, reports, or­
ders, rules and regulations are published 
initially in the form of releases and dis­
tributed to the press and mailed to per­
sons on the mailing lists to receive them. 
Certain decisions and reports thereafter 
are printed in bound volumes entitlea 

■ “Securities and Exchange Commissio 
Decisions and Reports;” these volumes 
may be purchased from the Superintena-
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RULES AND REGULATIONS
I nvestm ent Co m pa n y  Act op 1940— Continued

Description
Periodic reports (annual, semiannual, and quarterly) to 

keep reasonably current the inform ation in above 
registration statement.

Annual, semiannual, and other periodic reports to security 
holders of registered investment companies.

Application for order of the Commission determining 
registrant has ceased to be an investment company.

Fidelity bond, resolution of board of directors notice of 
cancellation or termination of bond for officers and  
employees of investment companies who have access to 
its securities or funds.

Waiver of indemnification of officer and directors of in ­
vestment companies.

Report of independent auditors exam ining records of in ­
vestment companies.

Application by other than  registrant for order of Com­
mission declaring corporate name of registrant is mis­
leading or deceptive.

Request by company for certificate to be issued to Secre­
tary of Treasury.

Proxy soliciting material______________________________________
Initial statement of beneficial ownership of securities by 

officers, directors, and other specified insiders o f regis­
tered closed-end investment companies, and changes in  
such ownership.

Pursuant to section 
3 0 (a ) ,3 0 (b ) (1 ) .

3 0 (b ) (2 ).

8 ( f ) .

17(g)-

17 (h ), 17 (i). 

1 7 (f).

3 5 (d ).

(*)•

20 (a ).4

Application for exemption from  provisions of the Act and 
other relief.

Statement of transaction— exemption from  provisions of 
section 10 (f).

Application for an ineligible person to serve as officer, 
director, etc., of a registered investment company.

Request for advisory report of the Commission relating 
to the reorganization of registered investment company.

Report of repurchase of its own securities by a  closed-end 
company.

Sales literature regarding securities of certain investment 
companies.

Statement of the Federal Savings and Loan Corporation  
relating to the exemption of certain issuers.

Reports submitted pursuant to an order of the Com­
mission.

2 ( a ) (9^. 3 (b ) (2 ) ,  6 (b ) ,  (c ),
( d )  , 7 (d ),  10 (e ) ,  ( f ) ,  11 (a ) ,  
(c ) ,  12 (d ) (1 ) ,  ( d ) (2 ) ,  14 (a), 
15 (a), 16 (a ), 17 (a ) ,  (b ) ,  (d ) ,
( e )  , 18(1), 22 (d ), 23 ( b ) (5 ) ,  
( c ) ( 3 ) ,  2 4 (d ), 2 6 (a ) (2 ) (C ) ,  

28 (c ), 3 5 (d ), and others.
1 0 (f).

9 (b ).

25 (b ).

23 (c ).

2 4 (b ).

6 ( a ) (4 ).

' Secti°n  851(e) (1 ) o f the Internal Revenue Code of 1954 is applicable.
4 Regulation 14 under the Securities Exchange Act of 1934 is applicable (17 CFR 240.14a-l 

et seq.).

Miscellaneous

Requests or petitions that a change in the 
Commission’s rules, regulations or forms 
be made; comments on proposed rules, reg­
ulations or forms; issuance, amendment or 
repeal of rules, regulations or forms pro­
mulgated under various Acts administered 
by the Commission.

Transcripts of proceedings in public hear- 
lngs including testimony, exhibits received 
m evidence, intermediate decisions, oral 
argument, motions, briefs, exceptions.

commission findings, opinions, orders, ru l­
ings, and notices issued for public release, 
earings and comments on proposed rules or 

cements of policy, etc., except where the 
writer requests that his comments not be 
made public.

Periodic reports filed by the International 
fan s  for Reconstruction and Development 
i ®e8fllation B W — Rules 1 to 4, section
r i i al . of Bretton Woods Agreement Act
[17 CFR Part 285].

reP °r ®̂ filed by Inter-Am erican De- 
t/i _Bank» pursuant to Regulation
„„„J, Part 286] adopted pursuant to
A t on 11 (a ) of the Inter-Am erican Bank

Copies of papers filed in court, and papers 
and documents received from  courts, are 
primarily for the use of the Commission 
attorneys and other members o f the staff. 
These may not always be complete and  
accurate and may contain nonpublic staff 
notations. However, in appropriate situa­
tions, w ith the approval of the Office o f the 
General Counsel, examination of such m a­
terial may be made or copies obtained as a 
m atter of courtesy.

Reports by the Commission to the Congress 
as a whole.

§ 200.80b Appendix B— Classification of 
releases available.

M ailing lists are maintained in the follow ­
ing classifications only:

1. Rule Proposals: A  special classification 
for those who wish to receive all proposals 
(except those referred to in item 8 below ) for 
adoption of new rules o f forms or amend­
ments of existing rules or forms (under any  
o f  the SEC laws) in  order to have an oppor­
tunity to submit views and comments there­
on. Registrants affected by any such pro­
posal w ill receive copies thereof whether or 
not they are on this list. For new or

9833
amended rules or forms, if and when adopted, 
see other release classifications.

2. All Rules Under Securities Act of 1933 
(including those w ith respect to oil and gas 
royalties, securities and dealers) and under 
the Trust Indenture Act o f 1939: This clas­
sification is only for new or amended rules 
as finally adopted. See classification 2 for  
proposed new or amended rules or forms.

3. All Rules Under Securities Exchange 
Act of 1934: This classification is only for new  
or amended rules, as finally adopted. See 
classification 2 for proposed new or amended 
fu les or forms.

4. Holding Company Act Opinions and 
Rules: Special classification for those inter­
ested in  Commission decisions and rules 
adopted under this Act (frequently, a sum ­
mary of a decision is distributed in lieu o f 
the fu ll text thereo f). See classification 2 
for proposed new or amended rules or forms.

5. All Rules Under Investment Company 
Act of 1940: This classification is only for 
new or amended.'rules, as finally adopted. 
See classification 2 for proposed new or 
amended rules or forms.

6. All Rules Under Investment Advisers 
Act of 1940: This classification is only for 
new or amended rules, as finally adopted. 
See classification 2 for proposed new or 
amended rules or forms.

7. Accounting: A  paperbound book con­
taining Accounting Series Releases Nos. 1 to 
77, inclusive, amended to March 10, 1956, may 
be purchased from  the Superintendent of 
Documents, Government Printing Office, 
Washington, D.C. 20402, for $1. Proposed new  
or amended accounting rules w ill be dis­
tributed to persons whose names appear on 
the accounting list. W hen any such revi­
sion in  the accounting rules or other ac­
counting release is adopted, one copy thereof 
will generally to distributed to each person 
on this list. However, where the new rule or 
release is lengthy or may not be of wide, 
general interest, a special “summary” briefly 
describing the rule or release w ill be dis­
tributed to this list. In  such event, one copy 
of such newly adopted rule or release may be 
obtained by request from  our Publications 
and Distribution Unit.

8. Corporate Reorganizations: Announce­
ments relating to the Commission’s activities 
under Chapter X  of the Bankruptcy Act, as 
amended, and advisory reports (or summaries 
thereof filed w ith Courts pursuant thereto.

9. Securities Traded on Exchanges: A n ­
nual directory and quarterly supplements of 
securities traded on national securities 
exchanges.

10. Individuals’ Saving: Releases issued 
quarterly presenting data on the volume and 
composition of individuals’ saving. (In fo r­
mation is also included in the SEC monthly 
Statistical Bulletin .)

11. Weekly Trading Data on New York 
Exchanges: SEC stock price indexes and daily 
round-lot and odd-lot transactions effected 
on the New  York and American Stock Ex­
changes. (In form ation is also included in 
the SEC m onthly Statistical Bulletin.)

12. Plant and Equipment Expenditures: 
Releases issued quarterly presenting data on 
plan and equipment expenditures of U.S. 
business, both actual and anticipated. 
Joint study of SEC and Department of Com­
merce. (In form ation is also included in the 
SEC monthly Statistical Bulletin.)

13. Net Working Capital: Releases issued 
quarterly presenting data on current assets 
and liabilities of all U.S. corporations. 
(In form ation is also included in the SEC 
m onthly Statistical Bulletin .)

14. Quarterly Financial Reports: Releases 
issued quarterly summarizing balance sheet 
and income data for U.S. m anufacturing  
corporations reflected in reports o f Joint
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SEC and PTC  study. (Copies o f reports avail­
able at G PO  at cost of $1 per year.)

15. New Securities Offerings: Releases 
issued quarterly presenting data on a ll new  
securities offerin gs by corporations in  the  
United States. (More detailed data is avail­
able in  tbe  SEC m onthly Statistical B u l­
letin.)

16. Corporate Pension Funds: Releases 
issued annually presenting estimates of 
corporate pension fund  assets and their com­
position and data on receipts and expendi­
tures.

17. Litigation Releases: Releases announc­
ing actions to enjoin violations o f SEC laws 
and rules and developments in  such actions, 
as well as developments in  criminal prosecu­
tions for securities violations.

§ 200.80c Appendix C— Other publica­
tions available from the Commission.

Lim ited amounts o f the following material 
are available, free of charge, upon request 
to the Commission’s Publications and D is­
tribution Units:

W ork of the Securities and Exchange Com­
mission. (This pam phlet describes briefly 
the duties and activities o f the Commission.)

Uniform  System of Accounts for Public  
Utility Holding Companies.

Uniform  System of Accounts for M utual 
Service Companies and Subsidiary Service 
Companies.

List o f Registered Investment Companies.
Most frequently used Forms under each of 

the Acts.

§ 200.80d Appendix D— Statutes, rules, 
and imsceAaneous publications.

Copies o f the material listed below may be 
purchased from  the Superintendent of Docu­
ments, Government Printing Office, W ash­
ington, D.C.:

RULES AND REGULATIONS
Acts, Rules and Regulations:
Securities Act o f 1933, as Amended.
General Rules and Regulations Under the 

Securities Act o£ 1933.
Securities Exchange Act o f 1934, as 

Amended.
General Rules and Regulations Under the 

Securities Exchange Act o f 1934.
Public  Utility Holding Company Act of 

1935.
General Rules and Regulations Under the 

Public  Utility Holding Company Act of 1935.
Trust Indenture ACt o f 1939 and General 

Rules and Regulations Thereunder.
Investment Company Act of 1940, as 

Amended.
General Rules and Regulations Under the 

Investment Company Act o f 1940.
Investment Advisers Act of 1940 and Gen­

eral Rules and Regulations Thereunder.
Regulation S -X  (form  and content of 

'financial statements) Under the Securities 
Act of 1933, the Securities Exchange Act of 
1934, the Public Utility Holding Company 
Act of 1935, and the Investment Company 
Act of 1940.

Chapter X  of the National Bankruptcy Act.
Rules of Practice of thè Commission.
Compilations and Reports:
SEC Annual Report to Congress.
SEC Decisions and Reports.
SEC Judicial Decisions.
Accounting Series Releases (compiled, in ­

cludes Nos. 1-77— see classification 8 in A p ­
pendix A  for further in form ation ).

Periodicals:
Official Summary. A  monthly summary of 

security transactions and holdings reported 
under the provisions o f the Securities Ex­
change Act o f 1934, the Public U tility Hold­
ing Company Act o f 1935, and the Investment 
Company Act o f 1940 by officers, directors, 
and certain other persons.

Statistical Bulletin. Issued monthly. Pre­
sents data on new securities offerings, regis­

trations, underwriters, trading on exchanges, 
stock price indexes, round-lot and odd-lot 
tradings, special offerings, secondary distri­
butions, and other financial series including 
those releases under classifications 11 to 15, 
inclusive.

Quarterly Financial Reports— Manufactur­
ing: Reports beginning w ith the third quar­
ter o f 1955 presenting quarterly balance 
sheet and income data for a ll U.S. manufac­
turing corporations. Joint study of SEC and 
the Federal Trade Commission.

News Digest. A  daily summary of orders, 
decisions, rules and rule proposals issued by 
the Commission under the various laws it 
administers, together w ith a résumé of fi­
nancing proposals contained in Securities 
Act registration statements and of other 
Commission announcements.

Directory of Companies Filing Annual Re­
ports W ith  the Securities and Exchange 
Commission Under the Securities Exchange 
Act o f 1934. Published annually. Lists com­
panies alphabetically and classified by In­
dustry groups according to the Standard 
Industrial Classification M anual of the Bu­
reau o f the Budget.

(Sec. 3, 60 Stat. 238, as amended, P L . 90-23, 
81 Stat. 54, 5 U.S.C. 552; secs. 19, 23, 48 Stat 
85, 901, as amended, 15 U 3 .C . 77s, 78w; sec. 
20, 49 Stat. 833,15 U.S.C. 79t; sec. 319, 53 Stat. 
1173, 15 U.S.C. 77sss; secs. 38, 211, 54 Stat. 
841, 855, 15 U.S.C. 80a-37, 8 0 b - ll )

Effective date. The foregoing action 
shall be effective on July 4, 1967.

By the Commission.
[SEAL] ORVAL L. DUBOIS,

Secretary.
June  30,1967.

[F.R. Doc. 67-7792; Filed, July 3, 1967;
12:35 p m .]
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Proposed Rule Making
DEPARTMENT OF AGRICULTURE
Consumer and Marketing Service 

17 CFR Part 958 1
[AO-283—A l ]

ONIONS GROWN IN CERTAIN DES­
IGNATED COUNTIES IN IDAHO, 
AND MALHEUR COUNTY, OREG.

Decision and Referendum Order on 
Proposed Amendment of Marketing 
Agreement and Order
Pursuant to the Agricultural Market­

ing Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended; 
7 U.S.C. 601-674), and the applicable 
rules of practice and procedure, as 
amended, governing proceedings to for­
mulate marketing agreements and mar­
keting orders (7 CFR Part 900), a public 
hearing was held at Parma, Idaho, April 
19, 1967, pursuant to notice thereof 
which was published in the F e d er al  
Register (32 F.R. 5629), upon pro­
posed amendments to Marketing Agree­
ment No. 130 and Order No. 958 (7 CFR 
Part 958) regulating the handling of 
onions grown in the Idaho and Malheur 
County, Oreg., production area.

On the basis of the evidence presented 
at the hearing and the record thereof, 
a recommended decision in this proceed­
ing was filed on June 2, 1967, with the 
Hearing Clerk* U.S, Department of 
Agriculture, and notice thereof was pub­
lished in the June 7, 1967, F ed er al  R e g ­
ister (32 F.R. 8168). The notice allowed 
15 days after publication (or until June 
22, 1967) for filing exceptions thereto. 
No exceptions were filed.

Material issues, findings and conclu­
sions. The material issues, findings, and 
conclusions, and the general findings of 
the recommended decision set forth in 
the Federal Register (32 F.R. 8168) are 
hereby approved and adopted as the ma­
terial issues, findings and conclusions, 
and the general findings of this decision 
as if set forth in full herein.

Amendment of the marketing agree­
ment and order. Annexed hereto and 
made a part hereof are two documents 
entitled, respectively, “Marketing Agree­
ment, as Amended, Regulating the 
Handling of Onions Grown in Certain 
Designated Counties in Idaho and Mal- 
neur County, Oreg.” and “Order Amend- 
~ g_t“e Order Regulating the Handling 
oi Onions Grown in Certain Designated 
ounties in Idaho, and Malheur County, 

which have been decided upon 
as the appropriate and detailed means 

effectuating the foregoing conclusions, 
ese documents shall not become effec- 

. onn*?]688 until the requirements oi 
Annali af ° resaid rules of practice 
w  w ^ ure governing proceedings to 

marketing agreements and 
arKetmg orders have been met.

Referendum order. Pursuant to the ap­
plicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UJS.C. 601-674), it is hereby 
directed that a referendum be conducted 
among producers who, during the period 
July 1, 1966, through June 30, 1967 
(which period is hereby determined to 
be a representative period for the pur­
pose of such referendum) were engaged 
in the production area comprising Mal­
heur County, Oreg., and all counties 
south and southeast of the southern 
boundary of Idaho County in the State 
of Idaho, in the production of onions 
for market, to determine whether such 
producers favor the issùance of the 
annexed order.

Robert H. Eaton and Allan E. Henry 
of the Fruit and Vegetable Division, Con­
sumer and Marketing Service, U.S. De­
partment of Agriculture, are hereby 
designated referendum agents of the 
Secretary of Agriculture to conduct said 
referendum severally or jointly.

The procedure applicable to the refer­
endum shall be the “Procedure for the 
Conduct of Referenda in Connection 
With Marketing Orders for Fruits, Vege­
tables, and Nuts Pursuant to the Agri­
cultural Marketing Agreement Act of 
1937, as amended” (30 F.R. 15414).

The ballots used in the referendum 
shall contain a summary of the proposed 
amendments to be voted on.

It is hereby ordered, That this deci­
sion and referendum order, except the 
annexed marketing agreement, as 
amended, be published in the F ederal  
R e g is t e r . The regulatory provisions of 
the said marketing agreement, as 
amended, are identical with those con­
tained in the annexed order which will 
be published with this decision.

Dated: June 29, 1967.

G eorge  L . M e h r e n , 
Assistant Secretary.

Order1 Amending the Order Regulating 
the Handling of Onions Growns in 
Certain Designated Counties in Idaho, 
and Malheur County, Oreg.

§ 953.0 Findings and determinations.
The findings and determinations 

hereinafter set forth are supplementary 
and in addition to the findings and 
determinations made in connection with 
the issuance of the order, and all of said 
previous findings and determinations 
are hereby ratified and affirmed except 
insofar as such findings and determina­
tions may be in conflict with the find­
ings and determinations set forth herein.

1 This order shall not become effective 
unless and until the requirements of § 900.14 
oi the rules of practice and procedure, as 
amended, governing proceedings to formulate 
marketing agreements and marketing orders 
have been met.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674) and the 
applicable rules of practice and proce­
dure effective thereunder (7 CFR Part 
900), a public hearing was held at 
Parma, Idaho, on April 19, 1967, upon 
proposed amendments to Marketing 
Agreement No. 130 and Order No. 958 
(7 CFR Part 958), regulating the 
handling of onions grown in the Idaho 
and Malheur County, Oreg., production 
area. Upon the basis of the evidence 
introduced at such hearing and the 
record thereof, it is hereby found that:

(1) The said order, and all the terms 
and conditions thereof, will tend to ef­
fectuate the declared policy of the act;

(2) The said order regulates the 
handling of onions produced in the pro­
duction area in the same manner as, and 
is applicable only to persons in the re­
spective classes of industrial or commer­
cial activity specified in, the marketing 
agreement and order upon which a hear­
ing has been held;

(3) The said order is limited in its 
application to the smallest regional 
production area which is practicable, 
consistently with carrying out the 
declared policy of the act, and the is­
suance of several orders applicable to 
subdivisions of the production area 
would not effectively carry out the 
declared policy of the act;

(4) There are no differences in the 
production and marketing of onions in 
the production area covered by the order 
which require different terms applicable 
to different parts of such area; and

(5) All handling of onions produced 
in the production area is in the current 
of interstate or foreign commerce, or 
directly burdens, obstructs, or affects 
such commerce.

It is therefore ordered, That, on and 
after the effective date hereof, all han­
dling of onions produced in the produc­
tion area shall be in conformity to, and 
in compliance with, the terms and con­
ditions of the said order which are as 
follows :

1. Delete § 958.44 “Refunds” and in 
lieu thereof insert a new § 958.44 and 
add a new § 958.45, as follows:
§ 958.44 Reserve fund.

At the end of each fiscal period, funds 
in excess of the committee's expenses 
may be placed in an operating reserve 
not to exceed approximately 1 fiscal 
year’s operational expenses or such lower 
limits as the committee, with the ap­
proval of the Secretary, may establish. 
Also, the committee, with the approval 
of the Secretary, may include in its 
budget an item for such reserve. Funds 
in the reserve shall be available for use 
by the committee for expenses authorized 
pursuant to § 958.40. Funds in excess of
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those placed In the operating reserve 
shall be refunded to handlers. Each 
handler’s share of such excess shall be 
the amount he paid in excess of his pro 
rata share of the expenses of the com­
mittee.
§ 958.45 Accounting of funds upon ter­

mination of the order.
Any funds collected as assessments 

pursuant to this subpart and remaining 
unexpended in the possession of the com­
mittee after termination of this part 
shall be distributed in such manner as 
the Secretary may direct: Provided, 
That to the extent practical, such funds 
shall be returned pro rata to the persons 
from whom such funds were collected.

2. Amend § 958.47 to read as follows:

§ 958.47 Marketing research and devel­
opment.

(a ) The committee, with the approval 
of the Secretary, may establish or pro­
vide for the establishment of marketing 
research and development projects, in­
cluding paid advertising, designed to as­
sist, improve, or promote the marketing, 
distribution, and consumption of onions. 
Any such project for the promotion and 
advertising of onions may utilize an iden­
tifying mark which shall be made avail­
able for use by all handlers in accordance 
with such terms and conditions as the 
committee, with the approval of the Sec­
retary, may prescribe. The expenses of 
such projects shall be paid from funds 
collected pursuant to § 958.42.

(b) In recommending projects pur­
suant to this section the committee shall 
give consideration to the following:

(1) The expected supply of onions in 
relation to market requirements:

(2) The supply situation among com­
peting areas and commodities;

(3) The anticipated benefits from such 
projects in relation to their costs;

(4) The need for marketing research 
with respect to any market development 
activity; and

(5) The need for a coordinated effort 
with USDA’s Plentiful Foods Program.

(c) If the committee should conclude 
that a program of marketing research or 
development should be undertaken, or 
continued, in any crop year, it shall sub­
mit the following for the approval of 
the Secretary:

(1) Its recommendations as to the 
funds to be obtained pursuant to 
§ 958.42;

(2) Its recommendation as to any 
marketing research projects; and

(3) Its recommendation as to promo­
tion activity and paid advertising.

3. Amend subparagraph (3), para­
graph (a ) , of § 958.52 to read as follows:

§ 958.52 Issuance o f regulations.
♦ * * * *

(a ) * * *
(3) Provide a method, through rules 

and regulations issued pursuant to this 
part, for fixing the size, capacity, weight, 
dimensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of onions, includ­

ing appropriate container markings to 
identify the contents thereof.

* * * * *  
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

[F.R. Doc. 67-7684; Filed, July 5, 1967; 
8:46 a.m.j

[ 7 CFR Part 1004 1
[Docket No. AO-160-A34]

MILK IN DELAWARE VALLEY 
MARKETING AREA

Notice of Recommended Decision and
Opportunity to File Written Excep­
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re­
spect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Delaware Valley marketing area. In­
terested parties may file written excep­
tions to this decision with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250, by the 3d day 
after publication of this decision in the 
Federal Register. The exceptions should 
be filed in quadruplicate. All written sub­
missions made pursuant to this notice 
will be made available for public in­
spection at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)).

Preliminary statement. The hearing on 
the record of which the proposed amend­
ments, as hereinafter set forth, to the 
tentative marketing agreement and to 
the order as amended, were formulated, 
was conducted at Philadelphia, Pa., on 
June 12-13, 1967, pursuant to notice 
thereof which was issued May 29, 1967, 
(32 F.R. 7976), and a supplemental no­
tice thereto issued June 2, 1967 (32 F.R. 
8176). .

The material issues on the record of 
the hearing relate to:

1. Providing a base and excess plan for 
payment of producers and need for 
emergency action with respect to this 
plan. m

2. Diversion of milk to other Federal 
order plants for Class II use. -

3. Modification of the point of pricing 
of diverted milk.

4. Shipping requirements for supply 
plants to attain pool plant status.

This decision deals only with issue No.
1. All the remaining material issues will 
be considered in a further decision on 
the record.

Findings and conclusions. The follow­
ing findings and conclusions on the mate­
rial issue are based on evidence presented 
at the hearing and the record thereof:

Issue No. 1. Base and excess producer 
payment plan. The order should provide 
for the payment of producers under a 
base and excess plan as a means of en­
couraging a uniform level of production 
throughout the year.

The base-excess plan proposed by one 
of the major cooperatives in the market 
and included herein, is identical with 
minor exceptions to the plans contained 
in the Washington, D.C., and Upper 
Chesapeake Bay markets.

Effective May 1, 1967, the Class I sea­
sonal pricing plan was removed from the 
Delaware Valley order. The base-excess 
plan was then proposed in recognition of 
the problems involved in inducing pro­
ducers to maintain a desirable pattern of 
production throughout the year. With 
the discontinuance of seasonal pricing 
there is no longer adequate financial in­
centive for producers to maintain pro­
duction patterns that meet the seasonal 
needs of the market.

In the Delaware Valley market produc­
tion usually reaches its high during the 
March through June period and its low 
during the July through December pe­
riod. On the other hand, Class I sales 
hold relatively even during the year. 
When production and sales patterns are 
considered together the greatest need for 
production is during the July through 
December period and the least need for 
production is during the March through 
June period.

The base-excess plan herein proposed 
will provide added incentive for the pro­
ducers to maintain the needed produc­
tion pattern. This is accomplished by 
providing that each producer's base shall 
be based on his deliveries of milk during 
the low production months. Hence, each 
producer’s returns during the high pro­
duction months reflect the degree of con­
formity of his production during such 
period with that of the low production 
months.

Base-excess plans have been operated 
in various forms in the market by the 
proponent cooperative since as early as 
1920.' In recent years the cooperative has 
operated base plans in conjunction with 
several handlers for which its members 
were the sole suppliers. These base plans 
have apparently been readily accepted 
by the producers involved. The pro­
ponent also indicated that many of its 
members who had not been under base- 
excess plans were also interested in a 
base-excess plan for the market.

Under the plan herein adopted bases 
will be determined annually. Bases so 
computed will reflect each individual 
producer’s average daily deliveries dur-
ing the months of July through Decem­
ber to the extent that deliveries were 
made on 154 or more days. These bases 
will be effective for the subsequent 
months of March through June. Each 
producer will receive payment at the 
base price for milk delivered during the 
March-June period which is not in ex­
cess of his established base. Milk de­
livered in such months in excess of his 
established base will be paid for at the 
excess price.
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The computation of a daily base for 
each producer would be made by the 
market administrator who should be 
required to notify producers of their 
established bases on or before the 20th 
day of February each year.

The market administrator cannot 
compute the bases earned by individual 
producers until after the end of the 
base-forming period on December 31 of 
each year. On the other hand, a producer 
needs to know the size of his daily base 
prior to the March 1 beginning of the 
base-paying period. Provision for noti­
fication of the producer of his daily base 
by February 20 of each year will allow 
the market administrator sufficient time 
to compute the bases and yet give the 
producers advance notice of the size of 
their bases so that they may make any 
needed adjustments in their operations.

The daily base of each producer will 
be determined by dividing his total deliv­
eries of milk during the base-forming 
months by the number of days of delivery 
but by not less than 154 days.

The calendar period from July through 
December is 184 days. Therefore, a 
producer delivering during the entire 
period should have his deliveries divided 
by 184 in determining his base. Where a 
producer is on every-other-day delivery 
and a delivery is made on July 1, the de­
livery would, in fact, Include production 
from the last day of June. Therefore, in 
such case the divisor for the entire 
period of delivery should be 185 which 
would be the total number of days of 
production included in his deliveries. 
When he delivers on less than 184 days 
his deliveries should also be divided by 
the number of days of production in­
cluded in his deliveries except that the 
divisor should in no case be less than 154.

A base-excess plan is adopted to en­
courage a uniform production pattern 
throughout the year. Therefore, a pro­
ducer should be required to deliver his 
milk regularly to the market during the 
months of short production (the base­
forming period) in order to earn a full 
base on which he would be paid a higher 
price during the flush production months 
(the base-paying period). However, by 
providing a minimum divisor of 154, a 
30-day allowance is made which will ac­
commodate unusual circumstances which 
might prevent deliveries of production 
from each day during the full period.

Definitions of “base milk” and “excess 
milk” should be provided to implement 
the base-excess plan as herein proposed. 
The amount of base milk to which a 
producer may be entitled during each of 
the base-paying months of March 
through June should be computed by 
multiplying the number of days in such 
months on which the producer’s milk is 
received by the daily base determined 

suc^ Producer. In the case of every- 
other-day delivery the order should pro­
vide that the day of nondelivery prior 
to a day of delivery, although such prior 
day is in the preceding month, be con-r 
sidered as a day of delivery in determin- 
mg the amount of base milk to which the 
Pioducer is entitled during the month.

The amount of a producer’s deliveries 
P to the amount of base milk to which

he Is entitled during the month will be 
base milk. Any deliveries by the pro­
ducer above the amount of base milk to 
which he is entitled will be excess milk.

Because of the recent change In the 
Delaware Valley order to a marketwide 
pooling arrangement and in light of the 
necessity for instituting this base-excess 
plan on such short notice the first base­
forming period should not begin until 
August 1, 1967. This will insure greater 
equity among all producers by allowing 
time for adjustments to be made to the 
changed market structure without a re­
duction in the size of the producer’s 
base.

The first base-forming period should 
be August through December 1967. The 
number of calendar days during this 
period, therefore, would be 153 and in 
the case of every-other-day delivery be­
ginning on August 1, the total days de­
livered would be 154. Bases would be 
computed in the same manner as other­
wise provided except that the minimum 
divisor should be reduced by the previ­
ously discussed 30-day contingency 
period. During this first base-forming 
period, therefore, the minimum divisor 
will be 123.

With respect to provisions hereinafter 
discussed relating to bases for producers 
transferring from either the Washing­
ton, D.C., or Upper Chesapeake Bay mar­
kets during the base-forming period and 
for producers delivering to plants which 
become pool plants after the beginning 
of the base-forming period, it is con­
cluded that such bases formed during 
the initial base-forming period should 
be computed from deliveries during Au­
gust through December the same as for 
the other producers. This will provide 
each affected producer equal treatment 
under these provisions.

Bases are applicable only during the 
months of March through June which 
are the months of highest production 
and of least need for additional supplies. 
Any producer who does not establish a 
base during the months of July through 
December has not, in fact, served the 
market when his milk was needed; 
therefore, he should not appropriately 
share in the Class I  sales during the four 
flush production months when his milk 
would not be needed for Class I  use. 
However, provision should be made to 
cover a situation in which a producer 
transfers from the Washington, D.C., or 
Upper Chesapeake Bay markets to the 
Delaware Valley market during the 
base-forming period.

There is a close interrelationship be­
tween the three markets, To a large de­
gree they draw upon the same supply 
area and producers should not be unduly 
inhibited from shifting between the 
markets in response to the varying needs 
of the markets.

Such a provision should allow a pro­
ducer who has delivered to either of the 
other two markets during the July 
through September period and then to 
the Delaware Valley market during the 
October through December period to es­
tablish a base under the Delaware Valley 
order computed from total deliveries to

all three orders during the entire July 
through December base-forming period.

Both the Washington, D.C., and Upper 
Chesapeake Bay orders contain base-ex­
cess plans essentially identical to the 
plan herein proposed for the Delaware 
Valley order. Therefore, producers de­
livering to these markets during the 
base-forming period are in fact operat­
ing under a base-excess plan and are 
producing accordingly for a fluid mar­
ket. However, providing that they can 
form a full base under the Delaware 
Valley order only if they delivered to the 
Delaware Valley market during the last 
3 months of the base-forming period as­
sures that they have been associated 
with that market when the supplies are 
most needed.

The Washington, D.C., and Upper 
Chesapeake Bay orders now have similar 
provisions for transfer of producers be­
tween those two orders. Although, these 
two orders do not presently provide for 
similar transfers from the Delaware 
Valley market, the interrelationship of 
these markets and the similarity of base 
plans requires that the Delaware Valley 
order provide for such transfers.

Producers and producer representa­
tives associated with the New York-New 
Jersey market proposed that similar 
treatment be provided for producers who 
might wish to transfer from the New 
York-New Jersey market which operates 
a seasonal incentive (Louisville) plan. 
Similar treatment in such case would be 
unjustified since the two types of plans 
are not compatible for the purposes of 
transferring base-forming rights. If  
similar provisions were made, a producer 
could associate himself with a pay-back 
market until October 1 and then form a 
base on the Delaware Valley market 
which includes deliveries to the other 
market for which the producer would 
have shared in part in payments under 
the seasonal incentive plan. Then in the 
flush months such producer would bene­
fit by drawing a base price under the 
Delaware Valley order while his counter­
parts under the “Louisville” plan were 
receiving a lower price during the take­
out period. Such treatment would allow 
the producer a decided financial advan­
tage under both orders without commit­
ment to either market. Therefore, this 
modification is denied.

Provision also should be made for com­
puting bases for dairy farmers deliver­
ing to a plant which first achieves pool 
plant status after the beginning of the 
base-forming period. For such farmers 
bases should be computed from records 
of deliveries to the plant during the ap­
plicable base-forming period. Also, pro­
vision should be made for a producer who 
delivered to a pool plant during Septem­
ber through December but was consid­
ered as a “dairy farmer for other mar­
kets” during the immediately preceding 
months of July and August to have his 
base computed from his total deliveries 
to the pool and nonpool plants of the 
handler during the entire July through 
December period. These two provisions 
will permit such producers to share 
equitably with all other producers In the 
returns for milk.
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Operation of the base-excess plan for 
paying producers requires certain rules 
In connection with the establishment and 
transfer of bases to provide reasonable 
administrative workability of the plan.

In general these rules herein adopted 
are identical to those contained in the 
Washington, D.C., and Upper Chesapeake 
Bay orders. Because the three markets to 
a large extent draw from a common sup­
ply area it was considered desirable to 
provide a base-excess plan for the Dela­
ware Valley order essentially identical to 
those contained in the other two orders. 
Since these rules have worked well in the 
other two orders and because of the in-! 
terrelationship of the Delaware Valley 
market’s supply with their supply these 
rules are concluded to be equally appro­
priate for Delaware Valley.

The order should provide that a base 
may be transferred in its entirety upon 
proper application to the market admin­
istrator for such transfer signed by the 
parties involved. Such application is to 
be made on or before the second day of 
the month following the month of trans­
fer. It is also necessary for administrative 
reasons to provide a procedure for as­
signment of bases in cases of joint owner­
ship where the order provides for the 
allotment of only one base. In such cases 
the rules should provide for division of a 
base among joint holders upon termina­
tion of partnership if certain conditions 
are met. I f  a copy of the partnership 
agreement setting forth the percentage 
of the total interest of the partners in 
the base is filed with the market adminis­
trator before the end of the base-making 
period then, upon termination of the 
partnership agreement, each partner 
would be entitled to his stated share of 
the base.

When a producer operates more than 
one farm selling milk eligible for forming 
a base a separate base should be estab­
lished for each farm.

During the months of March through 
June, separate uniform prices will be 
computed for base milk and excess milk. 
Base milk of each producer is that quan­
tity of milk delivered by him during the 
month up to his average daily base mul­
tiplied by the number of days of produc­
tion delivered by him to handlers during 
the month. Milk delivered in addition to 
this quantity by the producer will be 
excess milk.

The uniform price for excess milk 
would be computed first and is generally 
the Class II  price. However, if the total 
Class I sales exceed the total quantity of 
base milk the excess uniform price is a 
blend of the Class I  and Class n  usage 
of excess milk.

The uniform price for base milk is 
determined by dividing the total volume 
of base milk into the remaining value of 
milk of all producers after subtracting 
the value of excess milk.

In some cases, due to audit adjustment 
or inventory classification, the normal 
procedure for calculation of base and 
excess prices might result in a base price 
higher than the Class I  price. If this 
should occur, such additional value over 
the Class I  prices should be assigned 
first to excess milk until the value of

excess milk per hundredweight is brought 
up to the Class I  price and any remain­
ing additional value should be prorated 
between base and excess milk.

The order presently provides for loca­
tion differentials to producers at the 
Class I  rate applicable to handlers. Such 
differentials should continue to apply to 
all producer milk during July through 
February and to producer base milk dur­
ing March through June. However, 
application of the Class I  rate to excess 
milk during March through June could 
¡result in the excess price at certain 
locations being lower than the Class n  
use value of the milk at such locations. 
Therefore, the order should provide that 
excess milk be subject to the same lo­
cation differential rate as the handler 
Class II  location differential rate.

Emergency action. The notice of hear­
ing stated that consideration would be 
given to the economic and emergency 
marketing conditions relating to this 
proposed amendment. Producer repre­
sentatives requested emergency action in 
order that the plan be made effective as 
soon as possible. This was to provide as 
close to a full initial base-forming period 
as possible so as to properly affect pro­
duction decisions during the 1967 
base-forming period and the 1968 
base-paying period.

It is concluded that these ends can be 
achieved without the omission of the 
recommended decision. Therefore, the 
request to eliminate the issuance of the 
recommended decision and the oppor­
tunity to file exceptions thereto is denied.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions, and 
the evidence in the record were consid­
ered in making the findings and con­
clusions set forth above. To the extent 
that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 

.findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the pre­
viously issued amendments thereto; and 
all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations 
set forth herein.

(a) The ‘tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the

minimum prices specified in the pro­
posed marketing agreement and the 
order as hereby proposed to be amended, 
are such prices as will reflect the afore­
said factors, Insure a sufficient quantity 
of pure and wholesome milk, and be in 
the public interest; and

(c) The tentative marketing agree­
ment and the order as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

Recommended marketing agreement 
and order amending the order. The fol­
lowing order amending the order as 
amended regulating the handling of milk 
in the Delaware Valley marketing area 
is recommended as the detailed and ap­
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended:

1. in § 1004.16, the period at the end of 
paragraph (c) is changed to a semicolon 
and new paragraphs (d) and (e) are 
added to read as follows:
§ 1004.16 Milk and milk products.

* * * * *
(d) “Base milk” means milk received 

from a producer by a pool handler during 
any of the months of March through 
June of each year which is not in excess 
of such producer’s daily base computed 
pursuant to § 1004.63 multiplied by the 
number of days in such months on which 
such producer’s milk was so received: 
Provided, That with respect to any pro­
ducer on every-other-day delivery, the 
day of nondelivery prior to a day of de­
livery, although such prior day is in the 
preceding month, shall be considered as 
a day of delivery for the purpose of this 
P&T8)§[r8'Pll *

(e) “Excess milk” means milk received 
from a producer by a pool handler dur­
ing any of the months of March through 
June which is in excess of base milk re­
ceived from such producer during such 
month.

2. In § 1004.22, subparagraph (2) of 
paragraph (j) is revised and a new para­
graph (o) is added, both to read as 
follows:
§ 1004.22 Duties.

* * * * *
(j) * * *
(2) The 13th day of each month, the 

uniform price(s) computed pursuant to 
§§ 1004.71 and 1004.72 and the butterfat 
differential to producers computed pur­
suant to § 1004.81, both for the preceding 
month;

* * * * *
(0) On or before February 20 of each 

year notify:
(1) Each cooperative association ox 

the daily base established by each pro­
ducer member of such association; an
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(2) Each nonmember producer of the 
daily base established by such producer.

3. A new § 1004.63 is added to read as 
follows:
§ 1004.63 Computation of base for each 

producer.

For each of the months of March 
through June each year the market ad­
ministrator shall compute, subject to the 
rules set forth in § 1004.64, a base for 
each producer described in paragraphs
(a) through (d) of this section by divid­
ing the applicable quantity of milk re­
ceipts specified in such paragraph by 184 
(by 185, in the case of a producer on 
every-other-day delivery schedule who 
delivered July 1) less the number of days, 
if any, during the immediately preceding 
base-forming period of July through De­
cember for which it is shown that the 
day’s production of milk of such producer 
was not received by a pool handler as 
described in the applicable paragraphs
(a), (b ), (c ), or (d) of this section under 
which such producer’s base is computed: 
Provided, That in no event shall the 
number of days used to compute a pro­
ducer’s base pursuant to this part be less 
than 154; except that with respect to 
this paragraph and paragraphs ( a ) , (b ) , 
and (c) of this section the initial base­
forming period shall be August through 
December 1967 and the minimum num­
ber of days used to compute the pro­
ducer’s base which will be applicable 
during the March through June 1968 
base-paying period shall be not less than 
123:

(a) For any producer, except as pro­
vided in paragraphs (b ), (c), and (d) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
months of July through December;

(b) For any producer whose milk was 
received during the preceding months of 
July through December at a plant which 
became a pool plant after the beginning 
of such base-earning period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such July-December period by 
pool handlers as producer milk or at the 
plant as a nonpool plant;

(c) For any producer who, during any 
of the three base-earning months July 
through September the preceding year 
(two base-earning months of August and 
September 1967 during the initial base­
earning period), qualified under Order 3 
(Washington, D.C.) or Order No. 16 
(Upper Chesapeake Bay) as a producer 
and was a producer under Order No. 4 
during all of each of the three remaining 
base-earning months of October, Novem­
ber, and December, the quantity of milk 
receipts shall be the total pounds of milk 
received from such farmer during all of 
the months of July through December 
by pool handlers under each of the 
orders; or

(d) For any producer not described in 
Paragraphs (b) or (c) of this section 
but whose milk was received by a handler 
as producer milk during the months of 
September, October, November, and
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December of the preceding year at a pool 
plant at which receipt of his milk In title 
Immediately preceding months of July 
and August would have qualified or did 
qualify his as a “dairy farmer for other 
markets” pursuant to § 1004.14(b), the 
quantity of milk receipts shall be the 
total pounds of milk received from such 
producer by pool handlers during such 
months of July through December and 
verified receipts at the nonpool plant of 
the handler, affiliate of the handler or 
any person who controls or is controlled 
by the handler during such months of 
July through September.

4. A  new § 1004.64 is added to read as 
follows:
§ 1004.64 Base rules.

The following rules shall apply in con­
nection with the establishment of bases:

(a) A base computed pursuant to 
§ 1004.63 or as designated pursuant to 
paragraph (c) of this section may be 
transferred in its entirety to any other 
person upon written application to the 
market administrator on or before the 
second day of the month following the 
month of transfer. Such application shall 
be on a form approved by the market ad­
ministrator and shall be signed by the 
base holder, or his heirs, or assigns and 
by the person to whom such base is to 
be transferred: Provided, That if a base 
is held jointly, the entire base shall be 
transferable only upon receipt of such 
application signed by all joint holders 
or their heirs, or assigns;

(b) If  a producer operates more than 
one farm, and milk is received from each 
at a pool plant or by a cooperative asso­
ciation in its capacity as a handler pur­
suant to § 1004.10 (b) or (c ) , he shall 
establish a separate base with respect 
to producer milk delivered from each 
such farm;

(c) Only one base shall be allotted 
with respect to milk produced by one or 
more persons where the dairy farm is 
jointly owned or operated: Provided, 
That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total the interests of the partners 
in the base is filed with the market ad­
ministrator before the end of the base- 
making period, then upon termination of 
the partnership agreement each partner 
will be entitled to his stated share of the 
base to hold in his own right, or to trans­
fer as provided in paragraph (a) of this 
section (including transfer to a partner­
ship of which he is a member) such di­
vision with respect to any member- of the 
partnership to be effective as of the end 
of any month during which an applica­
tion for such division signed by each 
member is received by the market 
administrator.

5. In § 1004.71, the introductory para­
graph and paragraph (f) are revised to 
read as follows:
§ 1004.71 Computation of u n i f o rm  

price.

For each month the market adminis­
trator shall compute the weighted aver­
age price and for each of the months of
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July through February the uniform price 
per hundredweight of milk received from 
producers as follows:

* * * * *

(f ) Subtract not less than four cents 
or more than five cents per hundred­
weight. The result shall be the single 
“weighted average price” and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of July 
through February.

6. A new § 1004.72 is added to read as 
follows:
§1004.72 Computation of - u n i f o r m  

prices for base milk and excess milk.
For each of the months of March 

through June the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk received from producers, each of
3.5 percent butterfat content, f.o.b. mar­
ket, as follows:

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1004.71
(a ) as follows:

(1) Multiply the hundredweight quan­
tity of such milk which does not exceed 
the total quantity of producer milk re­
ceived by such handlers assigned to Class 
I I  milk by the Class n  milk price;

(2) Multiply the remaining hundred­
weight quantity of excess milk by the 
Class I  milk price; and

(3) Add t o g e t h e r  the resulting 
amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk;

(c) From the amount resulting from 
the c o m p u t a t i o n s  of § 1004.71 (a) 
through (d) subtract an amount com­
puted by multiplying the hundredweight 
of milk specified in § 1004.71 (e) (2) by the 
weighted average price;

(d) Subtract the total value of excess 
milk determined by multiplying the uni­
form price obtained in paragraph (b) of 
this section by the hundredweight of ex­
cess milk, from the amount computed 
pursuant to paragraph (c) of this 
section;

(e) Divide the amount calculated pur­
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
for handlers included in these computa­
tions: Provided, That if the resulting 
price should exceed the Class I price by 
more than the amount deducted pur­
suant to paragraph (f) of this section 
the aggregate amount in excess thereof 
shall be included in the computation of 
the excess price pursuant to paragraph
(a) of this section, except that if by 
such addition the excess price should 
exceed the base price then the aggregate 
amount of the excess shall be prorated 
to the aggregate values of base milk and 
excess milk on the basis of the respective 
volumes of base and excess milk; and

(f) Subtract not less than four cents 
nor more than five cents from the price

FEDERAL REGISTER, VOL. 32, NO. 129— THURSDAY, JULY 6, 1967



9840

computed pursuant to paragraph (e) of 
this section. The resulting figure shall be 
the uniform price for base milk.

7. In § 1004.80, paragraph (a) and sub- 
paragraph (2) of paragraph (d) are re­
vised to read as follows:
§ 1004.80 Time and method of pay­

ment.
(a ) Except as provided in (b) and (d) 

of this section, each pool handler Shall 
make payment as specified in subpara­
graph ( 1 ) and (2 ) of this paragraph to 
each producer from whom milk is re­
ceived.

(1) On or before the last day of each 
month at not less than the Class n  price 
for the preceding month per hundred­
weight for his deliveries of producer milk 
during the first 15 days of the months of 
July through February and for his de­
liveries of base milk during the first 15 
days of the months of March through 
June; and

(2) On or before the 20th of the fol­
lowing month at not less than the uni­
form price computed pursuant to § 1004.- 
71 for the month of July through 
February and at not less than the price 
for base milk computed pursuant to 
§ 1004.72 (c) through (f ) with respect to 
base milk received from such producer 
and not less than the excess price deter­
mined pursuant to § 1004.72 (a ) and (b) 
for excess milk received from such pro­
ducers for the months of March through 
June subject to the following adjust­
ments:

(1) Proper deductions authorized in 
writing by such producers;

(ii) Partial payments made pursuant 
to subparagraph ( 1 ) of this paragraph;

Oil) The butterfat differential com­
puted pursuant to § 1004.81; and

(iv) Less the location differential re­
ceived pursuant to § 1004.82: Provided, 
That if by such date such handler has 
not received full payment from the mar­
ket administrator pursuant to § 1004.85 
for such month he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para­
graph next following after receipt of the 
balance due from the market adminis­
trator;

* ♦ * * *
(d) * * *
(2) A  final payment equal to the value 

of such milk at the uniform price (s) ad­
justed by the applicable differentials 
pursuant to §§ 1004.81 and 1004.82, less 
the amount of partial payment on such 
milk.

8. Section 1004.82 is revised to read as 
follows;
§ 1004.82 Location differential to pro­

ducers.
(a) For milk received from producers 

and from cooperative association han-
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dlers pursuant to § 1004.10(c), subject 
to the exception contained in § 1004. 
15(d):

(1) The uniform price computed pur­
suant to § 1004.71 during any month(s) 
of July through February and the uni­
form price for base milk computed pur­
suant to § 1004.72 for base milk received 
from producers during any month(s) of 
March through June at a pool plant lo­
cated at least 45 miles from the nearest 
of the city halls, in Philadelphia, Penn­
sylvania; Atlantic City or Trenton, New 
Jersey, by the shortest highway distance 
as determined by the market adminis­
trator shall be reduced 23 cents plus one 
and one-half cent for each additional 
10 miles.

(2) The uniform price for excess milk 
computed pursuant to § 1004.72 for ex­
cess milk received from producers during 
any month(s) of March through June at 
a pool plant at which a location differen- 
tiaLapplies shall be reduced by a location 
differential computed pursuant to § 1004. 
52(c).

(b) For purposes of computations 
pursuant to §§ 1004.84 and 1004.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a)
( 1 ) of this section applicable at the loca­
tion of the plant (s) at which the milk 
was received with respect to other source 
milk for which a value is computed pur­
suant to § 1004.70(e) (1) and at the loca­
tion of the nonpool plant (s) from which 
the milk was received with respect to 
other source milk for which a value is 
computed pursuant to § 1004.70(e) (2).

9. In § 1004.84, paragraph (b) is re­
vised to read as follows:
§ 1004.84 Payments to the producer- 

settlement fund.
* * * * *

(b) The sum of:
(1) The value of milk received by such 

handler from producers and from co­
operative association handlers pursuant 
to § 1004.10(c) at the applicable uniform 
price (s) pursuant to § 1004.71 and 
§ 1004.72 adjusted by producer butterfat 
and location differentials, less in the case 
of a cooperative association on milk for 
which it is a handler pursuant to § 1004. 
10 (c), the amount due from other han­
dlers pursuant to § 1004.80(d); and

(2) The value at the weighted aver­
age price adjusted by the producer but­
terfat differential pursuant to § 1004.81 
and the location differential on nonpool 
milk pursuant to § 1004.82(b) (not to 
be less than the value at the Class n  
price) with respect to other source milk 
for which values are computed pursuant 
to § 1004.70(e).

Signed at Washington, D.C., on 
June 30, 1967.

C l a r e n c e  H. G ir a r d , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 67-7735; FUed, July 5, 1967;

8:49 a.m.]

DEPARTMENT OF 
TRANSPORTATION

Federal Aviation Administration 
[ 14 CFR Part 91 ]

[Docket No. 8254; Notice 67-24]

VÔR EQUIPMENT CHECK OUTSIDE 
THE UNITED STATES

Notice of Proposed Rule Making
The Federal Aviation Administration 

is considering amending Part 91 of the 
Federal Aviation Regulations to provide 
for VOR equipment checks outside the 
United States using test signals and 
checkpoints that have not been approved 
or designated by the Administrator.

Interested persons are invited to par­
ticipate in the making of the proposed 
rule by submitting such written data, 
views, or arguments as they may desire. 
Communications should identify the reg­
ulatory docket or notice number and be 
submitted in duplicate to: Federal Avi­
ation Administration, Office of the Gen­
eral Counsel, Attention: Rules Docket 
GC-24, 800 Independence Avenue SW., 
Washington, D.C. 20590. All communi­
cations received on or before September 
4, 1967, will be considered by the Admin­
istrator before taking action on the pro­
posed rule. The proposal contained in 
this notice may be changed in the light 
of comments received. All comments sub­
mitted will be available, both before and 
after the closing date for comments, in 
the Rules Docket for examination by in­
terested persons.

When the VOR equipment check re­
quirements were originally adopted in 
CAR Part 43, they were applicable only 
to operations conducted in the United 
States. They were recodified into FAR 
§ 91.25 and by virtue of a recent amend­
ment (Amendment 91-29), are now ap*- 
plicable to operations by U.S. registered 
civil aircraft outside the United States. 
Since the FAA does not operate, approve, 
or designate test signals and checkpoints 
for conducting VOR equipment checks 
outside the United States, the operators 
of these aircraft are forced to rely on the 
less accurate methods provided for by 
§ 91.25(b) (4). This proposed amendment 
would allow the use of test signals or 
checkpoints that are operated, approved, 
or designated by appropriate authority 
outside the United States. Appropriate 
authority would include both foreign 
governments and the U.S. military forces 
serving abroad.

In consideration of the foregoing, it is 
proposed to amend Part 91 by amending 
§ 91.25(b) to read as follows:
§ 91.25 VOR equipment check for IFR 

operations.
*  *  *  *  *

(b) Except as provided in paragraph
(c) of this section, each person conduct-
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jng a VOR check under paragraph (a)
(2) of this section, shall—

(1) Use, at the airport of intended de­
parture, an PAA operated or approved 
test signal or, outside the United States, 
a test signal operated or approved by 
appropriate authority, to check the VOR  
equipment (the maximum permissible in­
dicated bearing error is plus or minus 
4 degrees) ;

(2) If a test signal is not available at 
the airport of intended departure, use a 
point on an airport surface designated 
as a VOR system checkpoint by the Ad­
ministrator or, outside the United States, 
by appropriate authority (the maximum 
permissible bearing error is plus or minus 
4 degrees);

(3) If neither a test signal nor a des­
ignated checkpoint on the surface is 
available, use an airborne checkpoint 
designated by the Administrator or, out­
side the United States, by appropriate 
authority (the maximum permissible 
bearing error is plus or minus 6 degrees); 
or

(4) * * *
(Secs. 307, 313(a), and 601; 49 U.S.C. 1348, 
1354(a), and 1421)

Issued in Washington, D.C., on June 29, 
1967.

R. S. Sliff,
Acting Director, 

Flight Standards Service.
[F.R. Doc. 67-7669; Piled, July 6, 1967;

8:46 a m .]

CIVIL AERONAUTICS BOARD
[14 CFR Parts 221, 399 1

[Docket No. 18256; EDR-112B; PSDR-17B ]

TARIFFS OF AIR CARRIERS AND 
FOREIGN AIR CARRIERS

Passenger Charges for Visual In-Flight
Entertainment in Interstate and
Overseas Air Transportation; Sup­
plemental Notice

June  29, 1967.
The Board in 32 FJR. 4076, March 15, 

1967, and by circulation of EDR-112, 
PSDR-17, dated March 9, 1967, gave 
notice that it had under consideration 
proposed amendments to Part 221 of the 
Economic Regulations (14 CFR Part 
221) and Part 399 of its Statements of 
General Policy (14 CFR Part 399). Inter 
aha, the proposed amendments would 
state the policy of the Board that, in the- 
absence of a contrary showing, a tariff 
Providing for a charge of less than $2 
for visual in-flight entertainment which 
includes a full-length feature motion 
Picture would be considered unjust and 
unreasonable. Subsequently, in a related 
Proceeding—IATA Agreement Relating 
»  In-flight Entertainment, Docket 
17828—the Board directed U.S. carrier 
members of IATA to submit data con­
cerning their experience with the $2.50 
charge for in-flight entertainment, and 
ordered Inflight Motion Pictures, Inc., 
to submit data upon its contracts by 
, 1967, and provision was made
ior the filing of comments on such data
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and reply comments in that proceeding 
(Order E-25153, May 16,1967). By EDR- 
112A/PSDR-17A, 32 F.R. 892l) June 22, 
1967, the Board gave notice that it would 
consider the data and comments filed 
pursuant to Order E-25153, supra, in 
this rule making proceeding and invited 
interested persons to submit comments 
on such data and reply comments by 
July 5 and July 11, 1967, respectively. 
However, the Board has extended the 
time for filing comments and reply com­
ments in the IATA Agreement proceed­
ing to July 27 and August 3, respectively. 
Good cause exists for a like extension 
of time for the filing of comments and 
reply comments in this proceeding.

Accordingly, pursuant to authority 
delegated in § 385.20(d) of the Board’s 
organization regulations, e f f e c t i v e  
June 21, 1967, the undersigned hereby 
extends the time for submitting com­
ments to July 27, 1967, and the time for 
filing reply comments to August 3, 1967.
(Sec. 204 (a ), Federal Aviation Act of 1958, 
as amended, 72 Stat. 743; 49 U.S.C. 1324)

By the Civil Aeronautics Board.
[ s e a l ]  A r t h u r  H . S im m s ,

Associate General Counsel, 
Rules and Rates Division.

[F.R. Doc. 67-7700; Filed, July 5, 1967;
8:47 a.m.]

[ 14 CFR Part 389 1
[Docket No. 18745; O D R -3 ]

FEES AND CHARGES FOR SPECIAL 
SERVICES

Certain Filing and License Fees
J u n e  29, 1967.

Notice is hereby given that the Civil 
Aeronautics Board has under considera­
tion reissuance and amendment of the 
above part which would set forth addi­
tional fees for Board services. The 
principal features of the proposed 
amendments are further described in 
the explanatory statement, and the pro­
posed amendments are set forth in the 
proposed rule. This regulation is pro­
posed under the authority of section 
204(a) of the Federal Aviation Act of 
1958 (72 Stat. 743, 49 U.S.C. 1324) and 
Title V  of the Act of August 31, 1951 
(65 Stat. 290, 5 U.S.C. 140).

Interested persons may participate in 
the proposed rule making through sub­
mission of 10 copies of comments ad­
dressed to the Docket Section, Civil 
Aeronautics Board, Washington, D.C. 
20428. All relevant matter in communi­
cations received on or before August 7, 
1967, will be considered by the Board 
before taking action on the proposal. 
Copies of such communications will be 
available for examination by interested 
persons in the Docket Section of the 
Board, Room 710 Universal Building, 
1825 Connecticut Avenue NW., Washing­
ton, D.C., upon receipt thereof.

By the Civil Aeronautics Board.
[ s e a l ]  H aro ld  R. S a n d e r s o n , 

Secretary.

9841

Explanatory statement. Title V  of the 
Act of August 31, 1951, 5 U.S.C. 140, ex­
presses the policy of Congress “that any 
work, service, publication, report, docu­
ment, benefit, privilege, authority, use, 
franchise, license, permit, certificate, 
registration, or similar thing of value or 
utility performed, furnished, provided, 
granted, prepared, or issued by any Fed­
eral Agency * * * to or for any per­
son * * * except those engaged in the 
transaction of official business of the 
Government, shall be self-sustaining to 
the full extent possible * * In order 
to accomplish this objective, the statute 
authorizes the head of each agency to 
prescribe by regulation such fees and 
charges as he shall determine to be fair 
and equitable “taking into consideration 
direct and indirect cost to the Govern­
ment, value to the recipient, public policy 
or interest served, and other pertinent 
facts.” The Bureau of the Budget, in im­
plementing this policy, has issued Cir­
cular A-25, September 23, 1959, which 
sets forth general policies for develop­
ing an equitable and uniform system of 
charges for certain government services.

The Board, in conducting its regula­
tory activities, confers special benefits 
on indentifiable recipients above and 
beyond those which accrue to the public, 
and it is therefore proper, and in im­
plementation of the sense of Congress as 
indicated above, that these recipients 
should bear a greater share of the 
Board’s costs. At the same time, it is clear 
that some part of the Board’s expense 
should be financed by the general rev­
enue. The proposed fees set forth in Sub­
part C represent approximately one- 
fourth of the direct costs incurred by the 
Board in relation to the various matters 
involved, and, in our opinion, represent 
reasonable recoveries in relation to the 
benefits accruing to those to whom the 
fees apply.

Because of the public policy and inter­
est served, the proposed rule would ex­
empt governments or instrumentalities 
thereof, as well as foreign direct and in­
direct air carriers, from the payment of 
the fees. The general rules applicable to 
payment of fees and the fee schedule 
itself are believed self-explanatory with 
the exception of the license fee provided 
by § 389.24(a) (2). The latter provides for 
the payment of a license fee by each 
carrier which, pursuant to its applica­
tion, is issued a certificate or has its cer­
tificate amended. This fee is based on 
annual gross transport revenue increase, 
as estimated by the Board, resulting 
from the new or changed authority in 
accordance with a specified schedule. 
The estimate of gross annual transport 
revenue increase will ordinarily be de­
termined from the Board’s findings in 
its opinion or order in the case. It is 
contemplated that this determination 
will be made under delegated authority 
by the Executive Director with appro­
priate procedures for review of this de­
termination by the Board.

Subparts A and B of the proposed rule 
represent recodification of the present 
Part 389, and the substantive amend­
ments appear in Subpart C.
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Proposed rule. It is proposed to amend 
and reissue Part 389 of the Organization 
Regulations (14 CFR 389) to read as 
follows:
PART 389— FEES AND CHARGES FOR 

SPECIAL SERVICES
Subpart A— General Provisions

Sec.
380.1 Policy and scope.

Subpart B— Fees for Special Services
389.10 Applicability of subpart.
389.11 Services available.
389.12 Payment of fees and charges.
389.13 Pees for services.
389.14 Copying records and documents.
389.15 Certification of copies of documents.
389.16 Board publications.
388.17 Transcripts of hearings.

Subpart C— Filing and License Fees
389.20 Applicability o f subpart.
389.21 Payment of fees.
389.22 Failure to make proper payment.
389.23 Exemption.
389.24 Schedule of filing and license fees.

Subpart A— General Provisions
§ 389.1 Policy and scope.

Pursuant to the provisions of Title V 
of the Independent Offices Appropriation 
Act of 1952 (5 U.S.C. 140) as implemented 
by Bureau of Budget Circular A-25, dated 
September 23,1959, the Board sets forth 
in this regulation the special services 
made available by the Board and pre­
scribes the fees to be paid for these and 
various other services.

Subpart B— Fees for Special Services
§ 389.10 Applicability of subpart.

This subpart describes certain special 
services made available by the Board and 
prescribes the fees and charges for these 
services.
§ 389.11 Services available.

Upon request and payment of fees as 
provided in subsequent sections, there 
are available, with respect to documents 
subject to inspection, services as follows:

(a) Copying records and documents.
(b ) Certification of copies of docu­

ments under seal of the Board.
(c) Subscriptions to publications of 

the Board.
(d) Transcripts of hearings.

§ 389.12 Payment of fees and charges.
The fees charged for special services 

may be paid by check, draft, or postal 
money order, payable to the Civil Aero­
nautics Board, except for charges for- 
reporting services which are performed 
under competitive bid contracts with 
non-Government firms. Pees for report­
ing are payable to the firms providing 
the services.
§ 389.13 Fees for services.

Except for photocopy work, the basic 
fees set forth below provide for docu­
ments to be mailed with ordinary first 
class postage prepaid. If copy is to be 
transmitted by registered, certified, air, 
or special delivery mail, postal fees 
therefor will be added to the basic fee. 
Also, if special handling or packaging

is required, costs therefor win be added 
to the basic fee. For photocopy work, 
postage will be in addition to the fee for 
copying.
§ 389.14 Copying records and docu­

ments.
Copies of public records and docu­

ments on file with the Civil Aeronautic 
Board, as it may be practicable to fur­
nish, will be provided upon request 
therefor and payment of fees as set forth 
below:

(a) Copies of documents are made by 
Board facilities, or by non-Govemment 
contractors.

(b) The fee for photocopying, includ­
ing handling, will be at the rate of 35 
cents per page.

(c) A minimum fee of $1 excluding 
postage will be charged for this service.

(d) The fee for copying by non-Gov­
emment contractors will be that estab­
lished in the contracts with the Board 
and will be billed directly by such 
contractors.
§ 389.15 Certification of copies o f  

documents.
(a ) The Secretary of the Board will 

provide, on request, certification or 
validation (with the Civil Aeronautics 
Board seal) of documents filed with or 
issued by the Board. Copies of tariffs 
filed with the Board will be certified only 
when such copies have been made under 
the Board’s supervision upon request of 
the applicant. Charges for this service 
are as follows:

(b) Certification of the Secretary, $2. 
This fee includes clerical services in­
volved in checking the authenticity of 
records to be certified, and shall be pre­
paid with the request. If copying of the 
documents to be certified is required, the 
copying charges provided for in § 389.14 
will be in addition to the charges speci­
fied in this section.

individually requested in person or by 
mail, except where a charge is specifi­
cally fixed for a publication at the time 
of its issuance. In addition, subscriptions 
to Board publications will be entered 
without charge when one of the follow­
ing conditions is present:

(1) The furnishing of the service 
without charge is an appropriate cour­
tesy to a foreign country or international 
organization;

(2) The recipient is engaged in a non­
profit activity designed for the public 
safety, health, and welfare in the field 
of civil aeronautics;

(3) The recipient is another govern­
ment agency, Federal, State or local, 
concerned with aeronautics or having a 
legitimate interest in the proceedings, 
and activities of the Board;

(4) The recipient is a college or uni­
versity;

(5) The recipient does not fall into any 
of the foregoing categories, but free serv­
ice at a reduced rate is determined by 
the Board to be appropriate in the inter­
est of and contributing to the Board’s 
program.

(c) Reciprocal services. Arrangements 
may be made for furnishing publications 
to a foreign country on a reciprocal basis.
§ 389.17 Transcripts of hearings.

Transcripts' of testimony and oral 
argument are furnished by a non-Gov­
emment contractor, and may be pur­
chased directly from the reporting firm.
Subpart C— Filing and License Fees
§ 389.20 Applicability of subpart.

This subpart prescribes the fees for 
filing certain documents with the Board 
and the license fees to be paid by air 
carriers which are issued certificates or 
which have their certificates amended 
and the general rules pertaining to such 
fees.

§ 389.16 Board publications.
(a ) Charges for subscriptions. Charges 

are established for subscriptions to 
Board publications for which there are 
regular mailing lists. Publications avail­
able, and charges therefor, are described 
in -the “List of Publications” available 
on request to the Board’s Publications 
Section, B-22, Washington, D.C. 20428. 
This list and the charges therein are 
subject to revision at-least annually and 
without prior notice. Subscriptions to 
publications are for calendar year terms 
and all subscriptions expire on December 
31 of each year. Subscriptions to weekly 
or monthly publications for periods of 
less than a full calendar year will be 
prorated on a monthly basis. Quarterly 
publications will be proroted on a quar­
terly basis. No provision is made for re­
fund upon cancellation of subscription 
by a purchaser. Payment for subscrip­
tions in the form prescribed in § 389.12 
shall accompany the subscription order.

(b) Free services. No charge will be 
made by the Board for notices, decisions, 
orders, etc., required by law to be served 
on a party to any proceeding or matter 
before the Board. No charge will be made 
for single copies of Board publications

§ 389.21 Payment of fees.
(a ) Any document for which a filing 

fee is required by § 389.24 shall be ac­
companied by check, draft or postal 
money order, payable to the Civil Aero­
nautics Board, in the amount prescribed 
herein.

(b) The license fee required by 
§ 389.24(a) (2) shall be paid within 30 
days of notification by the Board of the 
amount determined by it to be due.

(c) Where a document seeks authority 
or relief in the alternative and therefore 
would otherwise be subject to more than 
one filing fee, only the highest fee shall 
be required.

(d) No fee shall be returned after the 
document has been filed with the Board, 
except as provided in § 389.24(a) (1).
§ 389.22 Failure to make proper pay­

ment.
Documents which are not accom­

panied by the filing fees required by 
§ 389.24 will be returned to the sender, 
and such documents will not be consid­
ered as filed with the Board.
§ 389.23 Exemption.

Governments, and instrumentalities 
or agencies thereof, and foreign direct
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and indirect air carriers are exempted 
from the fee requirements prescribed 
herein.*
§ 389.24 Schedule of filing and license 

fees.
(a) Certificates of public convenience 

and necessity. (1) The filing fee for an 
application, under section 401 of the Act,
(i) for a certificate of public convenience 
and necessity to engage in air transpor­
tation, or (ii) to amend, modify, renew 
or transfer a certificate or to abandon a 
route or a part thereof, is $200, of which 
$100 will be refunded if the application 
is withdrawn prior to hearing or dis­
missed under the stale application rule 
of §302.911 of this chapter.

(2) In addition to the filing fee, one 
of the following license fees shall be 
paid by each carrier which, pursuant to 
its application, is issued a certificate or 
has ite certificate amended:

(i) A fee based on annual gross trans­
port revenue increase, as estimated by 
the Board, resulting from new or 
changed authority in accordance with 
the following schedule:

Over— Under— Fee

$0 to.................. $100,000......... $100
1,200
6,000

12,000
26,000

Î100.000 $1,000,000____________
$1,000,000 to............ -J $5’000,000...... ...........
$5,000,000 to .....___H $10,000,000.
$10,000,000 or............

or
(ii) A fee of $1,000 for each point in­

volved where annual gross transport 
revenues are not estimated by the Board 
to increase from delegation or consolida­
tion of points.

(b) Agreements. The filing fee for a 
contract or agreement filed under sec­
tion 412(a) oi the Act is $20: Provided, 
however, That where the filing seeks ap­
proval of more than one contract, 
agreement or conference resolution, a 
separate filing fee will be assessed for
each such separate contract, agreement 
or resolution: Provided further, That 
identical resolutions in the same filing 
applicable to different IATA conference 
areas will be counted as one resolution.

(c) Air cargo pickup and delivery 
service. The filing fee for an application, 
under § 222.3 of this chapter, for tariff 
filing authority providing for pickup and 
delivery service is $150.

(d) Airport notice or authorization. 
The filing fee (1) for an airport notice, 
under § 202.3 (a) of this chapter or 
1203.5(a) of this chapter, to permit a 
certificated route carrier to serve a point 
regularly through an airport not then 
regularly used by such carrier, or (2) 
for an application, under § 202.3 (b) (2) 
of this chapter, for permission to use an 
airport, is $30.

(e) Change in service pattern. The 
filing fee for an application, under Parts 
202, 203, or 376 of this chapter, for 
change in service pattern or an approved 
service plan is $240.

(f) Change of name. The filing fee for 
s® application, under Part 215 of this

chapter, for a change of name or use of 
a trade name is $300.

(g) Delay inauguration of or tem­
porarily suspend service. The filing fee 
for an application, under Part 205 of 
this chapter, for authority to delay in­
auguration of service or to temporarily 
suspend service is $240.

(h) Exemptions from section 401 and 
special operating authorization. The fil­
ing fee for an application ( 1 ) for an 
exemption under section 416(b) of the 
Act from the provisions of section 401 
of the Act (except an application dealing 
with a single specifically described 
charter flight), or (2) for a special op­
erating authorization under section 417 
of the Act, is $240.

(i) Exemptions from section 403. The 
filing fee for an application for exemp­
tion under section 416(b) of the Act 
from the provisions of section 403 of the 
Act is $25.

(j) Other exemptions and Part 208 
and 295 waivers. The filing fee for (1) 
an application for exemption under sec­
tion 101(3) and section 416(b) of the 
Act, except applications within the pro­
visions of §§ 389.24(h) or (i), or (2) a 
request under § 208.3a of this chapter or 
§ 295.3 of this chapter for a waiver of any 
of the provisions of Part 208 of this 
chapter or Part 295 of this chapter, re­
spectively, is $55.

(k) Free or reduced-rate authority, 
waiver of tariff regulations, and special 
tariff permission. The filing fee for ap­
plications (1) under § 223.8 of this 
chapter for authority to furnish free or 
reduced-rate overseas or foreign air 
transportation, (2) under § 221.200 of 
this chapter for waiver or modification of 
the provisions of Part 221 of this chapter 
with respect to the filing and posting of 
tariffs, or (3) for special tariff permis­
sion under § 221.133 of this chapter or 
§ 221.191 of this chapter, is $7.

(l) Inclusive tour charters. The filing 
fee for an application for a Statement of 
Authorization under § 378.11 of this 
chapter to conduct inclusive tour 
charters is $75 for each tour charter 
described.

(m) Interlocking relationships under 
section 409. The filing fee for an appli­
cation for approval of interlocking rela­
tionships, under section 409 of the Act, 
is $175.

(n) Merger, acquisition of control, 
etc., under section 408. The filing fee for 
an application, under section 408 of the 
Act, is $65, except that for an application 
for merger or consolidation, the filing fee 
is $2,000 for each carrier named in the 
merger or consolidation.

(o) Operating authorization —  air 
freight forwarder. The filing fee for an 
application, under Part 296 of this 
chapter or 297 of this chapter, for oper­
ating authorization as an air freight for­
warder or international air freight for­
warder is $275.

(p) Tariff filing. The filing fee for tar­
iffs filed pursuant to section 403 of the 
Act is $1 per tariff page.
[P H . Doc. 67-7702; Filed, July 5, 1967;

8:47 a.m.)

FEDERAL TRADE COMMISSION
[ 16 CFR Part 415 )

ADVERTISING OF NONPRESCRIPTION 
SYSTEMIC ANALGESIC DRUGS

Notice of Trade Regulation 
Rulemaking Proceeding

Notice is hereby given that the Federal 
Trade Commission, pursuant to the 
Federal Trade Commission Act, as 
amended, 15 U.S.C. 41, et seq., and the 
provisions of Part 1, Subpart B of the 
Commission’s procedures and rules of 
practice, 32 F.R. 8444 (June 13, 1967), 
has initiated a proceeding for the 
promulgation of a Trade Regulation 
Rule regarding unfair and deceptive 
acts or practices in the advertising of 
nonprescription systemic analgesic drugs.

The Commission has initiated this pro­
ceeding, having reason to believe that 
manufacturers and other marketers of 
nonprescription systemic analgesic drug 
preparations, in the advertising of such 
products, have: ( 1 ) made representations 
with respect to the efficacy or safety 
thereof which contradict or exceed the 
warnings, statements or directions for 
use appearing on the label or in the label­
ing thereof; (2) falsely and deceptively 
represented that the analgesic effects re­
sulting from the use of their products are 
faster, stronger, or longer lasting than 
those achieved by use of such competing 
products. (It appears that each of the 
various analgesic products now offered to 
the consuming public is effective to es­
sentially the same degree as all other 
competing products supplying an equiva­
lent quantity of an analgesic ingredient 
or combination of ingredients); (3) 
claimed that benefits will be derived from 
the action of a specified ingredient or 
combination of ingredients without dis­
closing the identity of such ingredient or 
combination of ingredients by its com­
mon or usual nam e(s); (4) claimed that 
benefits will be derived from the action of 
any specified ingredient or combination 
of ingredients without having established 
that each such ingredient or combina­
tion of ingredients is efficacious for the 
purpose for which it is offered when the 
product is taken in accordance with di­
rections for use; and, therefore, that (5) 
these practices constitute an unfair 
method of competition and an unfair and 
deceptive act or practice, in violation of 
sections 5 and 12 of the Federal Trade 
Commission Act.

In taking this action the Commission 
has considered, among other things, the 
results of an extensive staff investigation 
of advertising representations for non­
prescription systemic analgesic drugs, 
and on the basis of its accumulated expe­
rience and available studies and reports, 
is of the opinion that the public interest 
in a Trade Regulation Rulemaking pro­
ceeding is specific and substantial.

Accordingly, the Commission therefore 
proposes the following Trade Regulation 
Rule:
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§ 415.1 The Rule.
In connection with the sale or offering 

for sale of nonprescription systemic 
analgesic drug preparations, subject to 
jurisdictional requirements of sections 5 
and 12 of the Federal Trade Commission 
Act, it is an unfair method of competi­
tion and/or an unfair or deceptive act or 
practice to disseminate any advertise­
ment which:

(a) Contains any representation with 
respect to efficacy or safety which con­
tradicts, or in any manner exceeds, the 
warnings, statements or directions for 
use appearing on the label or in the la­
beling of such product; or

(b) Represents that any analgesic ef­
fects resulting from the use of such prod­
uct are faster, stronger, or longer lasting 
than those achieved by the use of a com­
petitive product unless the advertiser has 
established and can demonstrate that a 
significant difference in such effects 
exists due to an increased total quantity 
of analgesic ingredient(s) in the recom­
mended dosage, and this fact is clearly 
and conspicuously disclosed in the ad­
vertisement; or

(c) Represents that any benefit will 
be derived from the action of any speci­
fied ingredient or combination of ingre­
dients unless—

(1) The identity of such ingredient or 
combination of ingredients is clearly 
and conspicuously disclosed by its com­
mon or usual name(s), and,

(2) The advertiser has established 
and can demonstrate that each such in­

gredient or combination of ingredients 
is efficacious as represented for the pur­
pose for which it is offered when the 
product is taken in accordance with di­
rections for use.

For the purpose of carrying out the 
provisions of the statutes administered 
by it, the Commission is empowered to 
promulgate rules and regulations appli­
cable to unlawful trade practices. Such 
Trade Regulation Rules express the ex­
perience and judgment of the Commis­
sion, based on facts of which it has 
knowledge derived from studies, reports; 
investigations, hearings, and other pro­
ceedings, or within official notice, con­
cerning the substantive requirements of 
the statutes which it administers.

Where a Trade Regulation Rule is 
relevant to any issue involved in an ad­
judicative proceeding thereafter insti­
tuted, the Commission may rely upon 
the rule to resolve the issue, provided 
that the respondent shall have been 
given a fair hearing on the applicability 
of the rule to the particular case.

Protection of the consuming public 
from false, misleading, deceptive or un­
fair advertising of products, particularly 
those that may endanger human health 
or safety, is a prime duty of the 
Commission.

All interested persons, including the 
consuming public, are hereby notified 
that they may file written data, views, 
or arguments concerning the proposed 
Rule and the subject matter of this pro­
ceeding with Mr. Joseph W. Shea, Sec­

retary, Federal Trade Commission, Sixth 
Street at Pennsylvania Avenue NW„ 
Washington, D.C. 20580, not later t.hqu 
September 15, 1967. To the extent prac­
ticable, persons wishing to file written 
presentations in excess of two pages 
should submit 20 copies.

The data, views, or arguments pre­
sented with respect to the proposed rule 
will be available for examination by in­
terested parties at the office of the As­
sistant Secretary for Legal and Public 
Records, Federal Trade Commission, 
Washington, D.C., and will be considered 
by the Commission.

All persons, firms, corporations, or 
others engaged in the sale or distribu­
tion of non-prescription analgesic drugs 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, 
would be subject to the requirements of 
any Trade Regulation Rule promulgated 
in the course of this proceeding.

All interested parties, including the 
consuming public, are urged to express 
their approval or disapproval of the pro­
posed rule, or to recommend revisions 
thëreof, and to give a full statement of 
their views in connection therewith.

Issued: July 5, 1967.

By the Commission.

[ s e a l ]  J o s e p h  W. S h ea ,
Secretary.

[F.R. Doc. 67-7741; Filed, July 5, 1967;
8:49 a jn .]
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Notices
DEPARTMENT OF STATE

Agency for International Development 
[Public Notice No. 1]

STATEMENT OF ORGANIZATION, 
FUNCTIONS, AND PROCEDURES

In compliance with 5 UJS.C. 552, this 
notice provides for the guidance of the 
public a description of the central and 
field organization of the Agency for In­
ternational Development, the established 
places at which, the officers from whom 
and the methods whereby the public may 
obtain information, make submittals or 
requests or obtain decisions; statements 
of the general course and method by 
which the Agency’s functions are chan­
neled and determined, including the na­
ture and requirements of all formal and 
informal procedures available; rules of 
procedure, descriptions of forms avail­
able or the places at which forms may 
be obtained, and instructions as to the 
scope and contents of all papers, reports, 
or examinations; statements of general 
policy or interpretations of general ap­
plicability formulated and adopted by 
the Agency. Any revision or amendment 
of this statement will be published in the 
Federal R egister.

I. Creation and authority of the 
Agency. Section 621 of the Foreign As­
sistance Act of 1961 (75 Stat. 445; 22 
U.S.C. 2381), authorizes the President to 
exercise his functions under that act 
through such agency or officer of the UJS. 
Government as he may direct. Executive 
Order 10973 of November 3, 1961, 26 F.R. 
10469, as amended, delegated to the Sec­
retary of State the functions set forth 
in the Foreign Assistance Act of 1961, 
Public Law 87-195, 75 Stat. 424, approved 
September 4, 1961, as amended, and cer­
tain other Acts, except with respect to 
certain matters specifically reserved to 
the President or delegated to others by 
that order. The Executive order also di­
rected that the Secretary of State estab­
lish an Agency in the Department of 
State to be known as the Agency for In­
ternational Development. Pursuant to 
wie authority and direction contained in 
Executive Order 10973, the Secretary of 

*ssue^ Delegation of Authority No. 
1("> November 3, 1961, 26 F.R. 10608 
establishing the Agency for International 
development as an agency within the 
department of State and delegated to 
he Administrator of that Agency the 

lutwtlons conferred upon the Secretary 
MState by Executive Order 10973, unless 
otherwise reserved by the Secretary of 
¡state or delegated to others by Mm 

n. Program of the Agency. A. AID  
as responsibility for carrying out non- 

muitary U.S. foreign assistance programs 
v?r continuous supervision and gen- 

f^c*lon °* assistance programs 
unaer the Foreign Assistance Act of 1961

as amended. It also carries out certain 
functions under the act of September 8, 
1960 (74 Stat. 869; 22 U.S.C. 1942 et seq.), 
to provide for assistance in the develop­
ment of Latin America and for other pur­
poses, and under Public Law 480, the 
Agricultural Trade Development and 
Assistance Act of 1954, as amended (68 
Stat. 454; 7 U.S.C. 1691 et seq.).

B. The nonmilitary foreign assistance 
programs which AID administers include 
the following major categories of assist­
ance:

1. Development Loans. To promote 
economic development through loans re­
payable in dollars to less developed 
friendly countries and areas. Emphasis 
is placed on assisting long-range plans 
and programs designed to develop eco­
nomic resources and increase productive 
capabilities, taking into account the 
statutory criteria, such as whether fi­
nancing could be obtained from other 
free-world sources on reasonable terms, 
including private sources within the 
United States; economic and technical 
soundness of the activity to be financed, 
including capacity of the recipient coun­
try to repay the loan at a reasonable rate 
of interest; whether the financed activ­
ity gives reasonable promise of contrib­
uting to the development of economic 
resources or to the increase of productive 
capacities; the contribution the financed 
activity will make to realizable long- 
range development objectives and self- 
sustaining growth; the extent to which 
the recipient country is demonstrating a 
clear determination to take effective 
self-help measures and showing a re­
sponsiveness to the vital economic, polit­
ical and social concerns of its people; 
and the possible effects of the loan in­
volved upon the U.S. economy.

2. Technical Cooperation and Devel­
opment Grants. To promote the economic 
development of less developed friendly 
countries and areas with emphasis cm 
assisting the development of human re­
sources through programs of technical 
cooperation and development. Statutory 
criteria for Technical Cooperation and 
Development Grants largely parallel 
those for Development Loans but include 
also requirements that there be taken 
into account the recipient country’s will­
ingness to pay a fair share of the costs 
of programs under this title, its demon­
stration of a clear determination to take 
effective self-help measures, and the de­
sirability of safeguarding the interna­
tional balance of payments position of 
the United States. Statutory language 
directs emphasis on programs of develop­
ment of education and human resources 
in countries and areas in earlier stages of 
economic development and high priority 
efforts to increase agricultural produc­
tion where expanding populations or diet 
deficiencies cause demand to exceed the 
rate of food production.

Under this title assistance is also au­
thorized to be furnished to schools and 
libraries abroad founded or sponsored by 
U.S. citizens and serving as study and 
demonstration centers for ideas and 
practices of the United States, and to 
overseas hospital centers for medical ed­
ucation and research, founded or spon­
sored by U.S. citizens.

In addition, under this title, there is 
authority: ( 1 ) to make loans (par­
ticularly of foreign currencies) to asso­
ciations of operators of small farms in 
less developed friendly countries to im­
prove agricultural methods, increase or 
diversify agricultural productivity and 
stimulate development of local self- 
help and mutual cooperation programs;
(2) to pay transportation costs of U.S. 
registered voluntary non-profit relief 
agencies’ shipments of voluntary con­
tributions for relief and rehabilitation of 
friendly peoples.

3. Investment Guaranties. To facilitate 
and increase participation of private en­
terprise in furthering the development of 
the economic resources and productive 
capacities of less developed friendly 
countries and areas, the Agency issues 
guaranties to eligible U.S. investors.

Under Sections 221 through 224 of the 
Foreign Assistance Act of 1961, as 
amended, Congress has authorized 
three investment guaranty programs:
(1) Specific political risk guaranties 
against (a) inconvertibility of foreign 
currency, (b) loss by expropriation or 
confiscation, and Cc) loss due to war, 
revolution or insurrection; (2) Ex­
tended risk guaranties which cover up 
to 75 percent of both political and busi­
ness risks; (3) Extended risk guaranties 
covering up to 100 percent of losses on 
certain housing projects.

4. Surveys of investment opportunities. 
To encourage and promote the under­
taking by private enterprise of surveys of 
investment opportunities, other than 
surveys of extraction opportunities, in 
less developed friendly countries by 
financing up to 50 percent of the costs 
of surveys undertaken, subject to terms 
and conditions specified by A.I.D. under 
authority of section 231 of the Act.

5. Development research. Carry out 
program of research into, and evaluation 
of, the process of economic development 
in less developed friendly countries and 
areas, into the factors affecting the rela­
tive success and costs of development 
activities, and into the means, tech­
niques, and such other aspects of devel­
opment assistance as A.IJD. may de­
termine, in order to render such assist­
ance of increasing value and benefit.

6. International organizations. To pro­
vide voluntary contributions on a grant 
basis to international organizations and 
programs administered by international 
organizations in accordance with section 
301 of the Act.
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7. Supporting assistance. To provide 
assistance to friendly countries, organi­
zations or eligible bodies, to support or 
promote economic or political stability.

8. Public Law 480— the Agricultural 
Trade Development and Assistance Act 
of 1954, as amended. In cooperation with 
the Department of Agriculture, the 
Agency participates in the sale of agri­
cultural commodities on concessional 
terms under Title I of P.L. 480 for eco­
nomic development and to assist in com­
batting hunger, and under Title n , 
administers the donation of agricultural 
commodities to meet famine or other 
urgent or extraordinary relief require­
ments, to combat malnutrition, to pro­
mote economic and community develop­
ment and for needy persons and non­
profit school lunch and preschool feed­
ing programs outside the United States.

The Agency also administers certain 
local currency programs under Title I, 
principally loans and grants for eco­
nomic development, including so-called 
“Cooley” loans to U.S. business firms, 
their branches, subsidiaries or affiliates 
for business development and trade ex­
pansion in developing countries.

HI. Organization and functions. A. 
General. A.I.D. performs its functions as 
an agency within the Department of 
State. The Administrator reports directly 
to the Secretary of State and the Presi­
dent and is charged with central direc­
tion and responsibility for the economic 
assistance program and coordination of 
the military and economic assistance 
programs. The headquarters office in 
Washington is responsible for the formu­
lation, coordination, and support of the 
various programs of the Agency.

The overall organization structure of 
the Agency consists of the Office of the 
Administrator; five Regional Bureaus to 
carry out assistance programs abroad; 
and offices and staffs to assist the 
Administrator in dealing with func­
tional areas and interregional programs 
and managing the affairs of the Agency ; 
and overseas U.S. A.I.D. missions which 
develop the program of assistance in 
cooperation with the government of the 
participating country and work closely 
with the local officials in program 
execution.

B. The Office of the Administrator. 
The Administrator plans, directs, and co­
ordinates the operation of the Agency. 
He is responsible, subject to the approval 
of the Secretary of State, for the formu­
lation and execution of U.S. foreign as­
sistance programs delegated to the 
Agency. He supervises and directs the 
activities of all personnel of the Agency 
in the United States and overseas.

The Administrator’s office includes the 
Deputy Administrator, the Operations 
Evaluation Staff and an Executive Secre­
tariat. The following staffs report to the 
Office of the Administrator;

a. Information Staff.— Develops public 
information policies and prepares and 
disseminates information to the public 
through available press media. Services 
inquiries and requests from the public for 
information and access to agency 
records.

b. Congressional Liaison Staff.—  
Maintains a general liaison between the 
Agency and Congress.

c. Office of the General Counsel.—  
Provides all legal advice, counsel, and 
services to Agency officials, both in the 
United States and abroad.

C. Regional Bureaus. There are five 
Regional Bureaus: Near East and South 
Asia; Africa; East Asia; Viet-Nam and 
Latin America.

The Regional Bureaus are the princi­
pal line offices of A.I.D. with responsi­
bility for program planning and execu­
tion of U.S. economic development 
programs in their respective areas over­
seas. Each region’s programs are admin­
istered in accordance with policies and 
standards established by the A.I.D. Ad­
ministrator assisted by the Agency’s 
headquarters staff, program, and man­
agement offices.

The head of each Regional Bureau, 
within Agency policies and delegated au­
thorities: (a) plans, directs, and super­
vises the activities of the bureau, and the 
overseas U.S. A.I.D. missions within the 
region; (b) directs the formulation of 
U.S. assistance programs in the region, 
reviews and approves proposed re­
gional and country programs and 
projects, and approves the negotiation 
and execution of development agree­
ments with countries of the region; (c) 
approves and submits to the Adminis­
trator an annual budget covering all pro­
posed Agency activities in the region, and 
assists in presenting and justifying the 
budget to the Congress; (d) approves and 
directs the allocation of available pro­
gram and administrative resources 
among U.S. A.I.D. missions in the region 
and components of the Regional Bureau;
(e) directs, coordinates, and supervises 
the implementation of programs and 
projects; (f) monitors, reviews, and re­
ports to the Administrator on the con­
duct and performance of authorized pro­
grams and projects, and takes any re­
quired remedial action or recommends 
appropriate action to the Administrator; 
(g> assures the maintenance of neces­
sary liaison with Department of State, 
other U.S. and multilateral agencies and 
organizations, public and private organi­
zations, and officials of recipient coun­
tries; and (h) represents the Agency and 
the bureau as required before the press 
and the public.

In addition to the immediate office of 
the regional Assistant Administrator in­
cluding his deputy and personal assist­
ants, the organization of the Regional 
Bureaus typically includes offices, divi­
sions or staffs at A.I.D. Washington forr

a. Development program planning and 
regional policy coordination;

b. Capital development financing;
c. Technical support and institutional 

development;
d. Geographic areas, countries„and re­

gional programs;
e. Management operations, logistic 

support and contract operations.
D. Program Offices.— 1. The Office of 

Program and Policy Coordination is the 
central staff office concerned with overall 
program policy, coordination, and evalu­
ation. It develops economic assistance

policies, provides guidance to the Re­
gional Bureaus on program planning and 
economic analysis, and coordinates the 
formulation and revision of the Agency’s 
program and budget, the Congressional 
presentation and related testimony, it 
coordinates the Agency’s trade and aid 
policies and its policies for capital assist­
ance; provides the Administrator with 
staff support in his function as coordi­
nator of military and economic assist­
ance, and prepares statistics and reports 
on A.I.D. and other development activi­
ties. It developes planning policy and 
techniques for integrating the various aid 
tools and disciplines, for evaluating prog­
ress toward program goals, for coordinat­
ing U.S. economic assistance with other 
bilateral and multilateral assistance pro­
grams, for assuring implementation of 
Title IX  of the Foreign Assistance Act, 
and for providing leadership and assist­
ance throughout the Agency in the areas 
of education and human resource de­
velopment, science and technology, eco­
nomic development planning, and devel­
opment administration.

2. The Office of Private Resources is 
the central staff office concerned with 
assuring maximum involvement of U.S. 
non-Federal resources in overseas devel­
opment, stimulating the growth of the 
private sector in the less-developed 
countries, and providing professional 
leadership to the Agency’s development 
assistance efforts in industry and hous­
ing.

The Office of Private Resources is re­
sponsible for:

a. Establishing and maintaining gen­
eral relationships with all non-Federal 
entities, except universities and regis­
tered voluntary agencies, currently or 
potentially interested in overseas devel­
opment;

b. Formulating policies and program 
guidance as well as developing proce­
dures and techniques for the maximum- 
effective utilization of U.S. private 
resources in overseas development;

c. Through a private investment cen­
ter, formulating and coordinating the 
private lending policies and procedures 
of the Agency, and advising the Ad­
ministrator on private lending policy 
matters;

(1) Providing leadership, coordina­
tion, assistance, and technical guidance 
to the Regional Bureaus on dollar and 
local currency (Cooley) loans and ex­
tended risk (nonhousing) guaranties for 
private projects;

(2) Administering the extended risk 
(nonhoüsing) guaranty program and
A.I.D.’s specific risk insurance, equity 
insurance, and investment survey insur­
ance programs;

d. Providing staff leadership, coordi­
nation, technical guidance, and assist­
ance on cooperatives development, in­
dustrial development and housing activi­
ties in the program, and assistance on 
the development of agri-business over­
seas; and

e. Administering the: (a) Develop­
ment Resources Referral Service to 
identify and assist , in harnessing non-
A.I.D. resources available to. developing 
countries, (b) the Catalog of Investment
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Information and Opportunities, (c) the 
Industry Profiles, and (d) the Business­
men’s Information Service.

3. The Office of the War on Hunger is 
the central staff office in A.I.D. respon­
sible for implementing the President’s 
War on Hunger program. It is the 
Agency’s central focal point for dealing 
with the Department of Agriculture; the 
Department of Health, Education, and 
Welfare on health, population, and 
nutrition matters; and the non-Regional 
Bureaus and offices of the Department of 
State on War on Hunger matters. It also 
establishes and maintains professional 
liaison with other government, non-Fed- 
eral, and international organizations 
concerned specifically with the W ar on 
Hunger.

The Office of the War on Hunger;
a. Administers the A.I.D. research 

program, and the programs under sec­
tion 211(d) of the Foreign Assistance 
Act;

b. Serves as central point of contact 
for the U.S. registered private voluntary 
agencies;

c. Coordinates foreign disaster relief 
activities;

d. Provides leadership, coordination 
and assistance in and technical guidance 
on the conduct of development program 
activities in or concerning:

(1) Agricultural and rural develop­
ment;

(2) Population/family planning;
(3) Nutrition and child feeding;
(4) Health and disease eradication;
(5) Food from the Sea.
e. Assures A.I.D.’s prompt and effec­

tive implementation of its responsibili­
ties under the Food for Peace Act, PX. 
89-808 (80 Stat. 1526).

4. The Office of Engineering provides 
engineering policies, standards, and 
practices for capital projects and tech­
nical assistance programs under loans, 
grants, or guaranties; as requested by 
regional bureaus, reviews major projects 
for engineering feasibility; and monitors 
engineering operations under all agency 
programs.

5. The Office of Public Safety has 
primary responsibility for A.I.D. public 
safety programs. It develops policies, 
standards, and programs in public safety 
assistance; coordinates public safety 
Programs and operations with other ap­
propriate agencies and A.I.D. offices; 
administers participant training in pub­
lic safety activities; and develops, re­
cruits, and assigns A.I.D. public safety 
Personnel.

8. The Office of Labor Affairs develops 
egencywide guidelines and policies to 
govern the labor, aspects of country pro­
grams and projects and provides general 
agency liaison and coordination with the 

trade movement, the International 
tóbor Organization, and the U.S. De­
partment of Labor.

E. Management offices and staffs. The 
Assistant Administrator for Administra-
on is responsible for organization and 

tJ^a« emen* within the Agency for In- 
Development. He plans and 

i  e Eternal administrative man­
agement programs of the A g e n c y ,

establishes general procurement and 
contract policies, directs the American 
Schools and Hospitals Abroad Program, 
establishes general management policies 
through the several management offices, 
and represents the Agency on manage­
ment and administrative matters with 
the committees of Congress, the Bureau 
of the Budget, other regulatory agencies, 
and with the Department of State. The 
Assistant Administrator for Administra­
tion is assisted by the following;

1. Office of the Controller. As principal 
financial office of the Agency, provides 
advice and assistance to Agency manage­
ment with respect to the financial im­
plications of legislation, plans, programs, 
policies, procedures, operating activities, 
and audit and évaluation findings. The 
Office of the Controller administers and 
coordinates the Agency’s principal fi­
nancial and manpower management ac­
tivities comprising:

( 1 ) Preparation, review, and execution 
of budgets including the establishment 
of budgetary policies and participation in 
the presentation of proposed programs to 
the Congress.

(2) ' Establishment and maintenance 
throughout the Agency of a system of 
internal financial management control.

(3) Management of manpower pro­
graming, control, and reporting systems.

(4) Development, maintenance, and 
interpretation of financial reports.

(5) Recruitment, training, and devel­
opment of qualified financial manage­
ment personnel.

The. Office of the Controller provides 
technical guidance on financial manage­
ment to the overseas Missions and ex­
ercises administrative and technical su­
pervision over Area Controllers estab­
lished for the purpose of ( 1 ) conducting 
orderly phaseout and termination of 
financial activities in countries where 
liquidation activities are in process or
(2) furnishing consolidated financial 
services for selected countries.

2. Office of Personnel Administra­
tion. Assigned central responsibility for 
personnel administration and develops 
policies, standards, and guidelines for 
operation of overseas and domestic per­
sonnel systems for the Agency. The office 
operates centralized recruitment, assign­
ment, evaluation, and training programs, 
and conducts a full range of personnel 
operations for the departmental service 
of the Agency. Under a decentralization 
plan, pursuant to specific delegations of 
authority the Regional Bureaus, and the 
Office of Public Safety conduct most 
personnel operations for foreign service 
personnel assigned to their jurisdictions, 
with assistance of the Office of Personnel 
Administration in specialized situations.

3. Office of Management Planning. 
Provides assistance to all elements of 
A.I.D. in the area of management analy­
sis, organization planning, systems anal­
yses and planning, application of busi­
ness machine and automatic data proc­
essing systems, directives issuance, man­
agement information systems, work 
measurement, work simplification meth­
ods, and management improvement 
services.

4. Office of International Training. 
Provides support and service to the re­
gional bureaus and overseas missions 
by developing participant training pol­
icies and standards, develops and con­
ducts training programs for participants 
and arranges for implementation of ap­
proved participant training projects.

5. Office of Security. Assigned respon­
sibility for the personnel security pro­
gram and for the physical and docu­
mentary security program of the Agency.

6. Office of Administrative Services. 
Directs activities to provide administra­
tive support to operations of the agency 
and its overseas missions, including: ad­
ministrative type procurement; real and 
personal property acquisition and man­
agement; space planning and acquisi­
tion; travel and transportation; printing, 
reproduction, distribution, graphic arts 
and visual aids services; and manage­
ment of the A.I.D. worldwide motor ve­
hicle fleet.

7. Office of Procurement. Develops 
policies, procedures, standards, and reg­
ulations governing the procurement of 
commodities and services by AXD.’s bor­
rower-grantees and by A.I.D.-recipient 
countries, and monitors the implemen­
tation thereof; performs the contracting 
function for A.I.D./W staffs and offices, 
the negotiation of general agreements 
with participating agencies and provides 
Agency components with technical ad­
vice on industrial products.

The office also:
a. Plans, programs, and schedules the 

transportation of commodities for use 
in A.I.D. programs;

b. Administers the U.S. Government- 
owned Excess Property Program;

c. Provides advice and assistance to 
the Regional Bureaus and through them 
to the overseas Missions on all aspects of 
the supply management program;

d. Encourages the participation of 
U.S. small business in export supply ac­
tivities of the Agency; and

e. Implements A.I.D. requirements 
pertaining to commodity marking and 
labeling.

8. Inspection and Investigations Staff. 
Investigates allegations of fraud, crim­
inality, malfeasance, or nonfeasance on 
the part of A.IX). personnel, contractors, 
and others engaged in AJ.D. financed 
programs.

IV. Course and method of operation.—  
A. General. In general A.I.D. conducts 
its programs on a decentralized basis 
through the five headquarters Regional 
Bureaus and the overseas missions in the 
aid-receiving countries. Each regional 
Assistant Administrator has authority to 
receive applications for and to process 
and approve dollar and foreign currency 
development loans and grants, enters 
into contracts and issues guaranties, in 
accordance with Agency policies and 
procedures and within limits specified 
in A.I.D. Delegations of Authority which 
are published in the F eder al  R e g is t e r . 
See 27 F.R. 449 and 5914; 28 F.R. 563; 29
F.R. 5355, and 29 F.R. 5695, as amended 
from time to time. To the extent au­
thority is not delegated to regional As­
sistant Administrators to take final ac-

X
FEDERAL REGISTER, VQL. 32, NO. 129— THURSDAY, JULY 6, 1967



NOTICES0848

tions, the A.I.D. Administrator or his 
deputy makes the decision.

The Assistant Administrator for Pri­
vate Resources has authority to receive 
applications for and to process and ap­
prove Investment Survey Participation 
Grants, Specific Risk Investment Insur­
ance, and Extended Risk (nonhousing) 
Investment Guaranties, ' pursuant to 
Delegations of Authority published in 
the F ed er al  R e g is t e r . See 29 F.R. 2430 
and 5355. Under direction of the Assist­
ant Administrator for Administration
( 1 ) pursuant to delegation of authority 
(29 F.R. 5353 and 32 F.R. 3781) the Of­
fice of Procurement negotiates and exe­
cutes A.I.D.-direct nonregional service- 
type contracts and research grants and 
contracts for nonpersonal services with 
individuals, (2) the Office of Administra­
tive Services enters into administrative 
type contracts; and (3) the Office of In­
ternational Training enters into con­
tracts for interpreter services and for 
other services related to the program 
for training foreign participants. See 30 
F.R. 14567.

B. Statements of general policy and 
procedures. The statements of A.I.D. 
policy, and the nature and requirements 
of A.I.D.’s formal and informal pro­
cedures which are currently available 
to the public, are contained in the pub­
lished regulations and other publications 
of A.I.D. listed below. To the extent ap­
plicable these also contain descriptions 
of forms available or specify the places 
at which forms may be obtained, and 
give instructions as to the scope and con­
tent of papers, reports or examinations 
involved in the transaction of business 
with A.I.D.

The following A.I.D regulations are 
codified in Chapter n  of Title 22 of the 
Code of Federal Regulations.

Subject

No. 1. Rules and Procedures Applicable to 
Commodity Transactions Financed by AJ.D.

No. 2. Overseas Shipments of Supplies by  
Voluntary Nonprofit Relief Agencies.

No. 3. Registration of Agencies for Volun ­
tary Foreign Aid.

No. 5. Per Diem Payments to Participants 
In  Nonm ilitary M utual Security Training  
Programs.

No. 7. Service Contracting: Use of Third  
C o u n t r y  Nationals on A.I.D.-financed  
Construction.

No. 8. Suppliers of Commodities a n d  
Commodity Related Services Ineligible for 
A.I.D. Financing.

No. 9. Nondiscrimination in  Federally As­
sisted Programs of A.I.D.— Effectuation of 
Title V I  o f the Civil Rights Act o f 1964.

No. 10. Loyalty and Security Investiga­
tions for Persons Serving under Contracts 
Financed from  U.S. Foreign Assistance 
Funds.

No. 11. Transfer of Food Commodities for 
Use in Disaster Relief and Economic Devel­
opment, and other Assistance (P .L . 480, 
Title n ) .

The Procurement Regulations for the 
Agency for International Development 
(AIDPR) are codified in Chapter 7 of 
Title 41 of the Code of Federal 
Regulations.

In addition, the following other A.ID. 
publications contain procedure available 
to the public:

a. Capital Projects Guidelines.
b. Specific Risk Investment Guaranty 

Handbook.
c. Policy Paper, Extended Risk In­

vestment Guaranties.
d. A.I.D. Catalog of Investment In­

formation.
e. Aids to Business (Overseas Invest­

ment) .
f. Commercial Exports Under A.I.D. 

Programs.
g. A.I.D. Small Bussiness Circulars. 
Copies of the above listed A.ID. regu­

lations and other publications are avail­
able for public inspection and copying 
at the A.I.D. Businessmens’ Information 
Service, or the Office of the Director, In­
formation Staff, A.I.D., State Depart­
ment Building, Washington D.C. 20523. 
In addition A.I.D. Small Business Circu­
lars and the A.I.D. Catalog of Invest­
ment Information are available at De­
partment of Commerce Field Offices lo­
cated in principal cities of the United 
States. A.I.D. Procurement Regulations 
are also for sale by the Superintendent of 
Documents, U.S. Government Printing 
Office, Washington, D.C. 20402.

V. Information, submittals and re­
quests for decisions— A. Information. 
AJ.D. Regulation No. 12 (22 CFR Ch. 
II) specifies A.I.D. policy and procedures 
for making information available to the 
public, and for obtaining access to its 
identifiable records for information or 
for historical research.

B. Submittals, requests, or decisions. 
Members of the public doing business, 
or wishing to do business, with A.I.D. 
may make their submittals or requests, 
or obtain decisions at the cognizant 
A.I.D. headquarters regional bureau, or 
at the program, management, or staff 
offices described in section i n  above, in 
accordance with the provisions of the 
published A.IJD. Regulation or other pub­
lication which govern the action or 
process.

In case of uncertainty by a member 
of the public as to the appropriate A.I.D. 
bureau or office, or as to the methods 
of applying for or obtaining A.I.D. action, 
application should be made to:

a. A.ID. Businessmen’s Information 
Service, Room 2926 NS, Department of 
State, 21st and Virginia Avenue N W , 
Washington, D.C. 20523; or

b. Director, Information Staff, A.ID., 
Room 4898 NS, Department of State, 
21st and Virginia Avenue NW., Washing­
ton, D.C.20523.

Effective date: This notice shall be ef­
fective July 4,1967.

Dated: June 30, 1967.
W i l l i a m  O . H a l l , 

Assistant Administrator 
for Administration.

[FJR. Doc. 67-7755; Filed, July 3, 1967; 
12:35 p.m.]

DEPARTMENT OF DEFENSE
Department of the Navy 

ORGANIZATION STATEMENT 
Bonds and Similar Components
The Organization Statement of the 

Department of the Navy (32 FJEt. 8305) 
is amended by inserting a new section 
to read as follows:

S e c . 7a. Boards and similar compo­
nents— (a) Physical Review Council 
The Physical Review Council is convened 
by the Secretary of the Navy pursuant to 
regulations prescribed by him for the 
administration of Title 10, United States 
Code, Chapter 61, Retirement or separa­
tion for physical disability (see 10 U.S.C. 
1216 and 32 CFR 725, particularly §§ 
725.501 to 725.511). The Council is com­
posed of the Chief of Naval Personnel, 
the Director of Personnel, Marine Corps, 
the Chief of the Bureau of Medicine and 
Surgery and the Judge Advocate General, 
or their designated representatives act­
ing for them as members, and a recorder. 
The Physical Review Council reviews the 
proceedings and recommended findings 
submitted by the Physical Evaluation 
Boards and advises the Secretary of the 
Navy of its concurrence or nonconcur­
rence therein, or in lieu thereof, presents 
substitute findings. The records of pro­
ceedings reviewed by the Physical Re­
view Council are transmitted to the 
Secretary of the Navy for his action 
theron.
(Secs. 301, 552, 80 Stat 379, 383 (Public Law 
90-23, 81 Stat. 54, effective July 4, 1967); 
5 U.S.C. 301, 552)

By direction of the Secretary of the 
Navy.

Date: June 29,1967
W il f r e d  H e a r n ,

Rear Admiral, U.S. Navy, Judge 
Advocate General of the Navy. 

[F.R. Doc. 67-7758; Filed, July 5, 1967;
12:35 p.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land M a n a g e m e n t  

[U —1384, U —1821]

UTAH
Notice of Proposed C la ss if ic a t io n  

J u n e  27, 1967.
Notice is hereby given of a proposal to 

classify the lands described below for 
disposal through exchange under section 
8 of the Taylor Grazing Act (43 US.u  
315g), for lands within the Bureau of 
r^.nd Management Salt Lake District, 
Utah. This publication is made 
to the Act of September 19, 1964 
U.S.C. 1412). . . ,th

T his proposal has been discussed wit 
the District Advisory Board, local gov­
ernment officials, and other interestea 
parties. Information derived from cap-
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cussions and other sources indicate that 
these lands meet the criterion of 43 CFR 
2410.1-3 (c) (4) »which authorizes classifi­
cation of lands “for exchange under ap­
propriate authority where they are found 
to be chiefly valuable for public purposes 
because they have special values, arising 
from the interest of exchange propo­
nents, for exchange for other lands which 
are needed for the support of a Federal 
program.” Information concerning the 
lands, including the record of public dis­
cussions, is available for inspection and 
study at the Brigham City Office of the 
Bureau of Land Management, Box Elder 
County Courthouse, Brigham City, Utah, 
and the Salt Lake District Office, 1750 
South Redwood Road, Salt Lake City, 
Utah. For a period of 60 days from the 
date of the publication, interested par­
ties may submit comments to the District 
Manager of the Salt Lake District.

The lands affected by this proposal are 
located in Box Elder County and are 
described as follows:

Salt L ake  M eridian

T. 8 N., R. 15 W.,
Sec. 6, all.

T.8N..R. 16 W.,
Sec. 4, all.

T. 8 N:, R. 17 W.,
Sec. 6, N & ;
Sec. 22, all;
Sec. 34, all.

T.9N..R. 15 W.,
Secs. 6,8,18, 20,30, all.

T. 9 N., R. 16 W.,
Sec. 12,14, 22,24, 26, 28,34, all.

T. 10 N., R. 15 W.,
Sec. 30, all.

T. 10 N., R. 16 W.,
Sec. 24, Sy2SEy4;
Sec. 26, S ^ S E I^ ;
Sec. 34, S%SE14.

The areas described aggregate 11,- 
431.93 acres.

R. D. N ielson , 
State Director.

[P.R. Doc. 67-7692; Filed, July 5, 1967;
8:46 a.m.]

DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
FLUE-CURED TOBACCO 
Notice of Referendum

Nfice is hereby given that on July 
is, 1967; a referendum will be held of 
armers engaged in the' production of 

nue-cured tobacco of the 1967 crop, pur­
suant to the provisions of the Agricul­
tural Adjustm ent Act of 1938, as
K ded (7 U s c - 1281 et seq.) and as 
iurther amended by Public Law 89-12

Stat. 66), approved April 16, 1965. 
otice that consideration would be given 

establishing a date (or period) for 
folding such referendum and whether 

e referendum would be conducted at 
Polling places rather than by mail ballots 
as given and published in thé F ederal 
EGister <32 F.R. 7287). The views and

recommendations received pursuant to 
such notice have been considered within 
the limits permitted by the Act. It is 
hereby determined that the referendum 
will be held at polling places on the date 
specified above. The purpose of the ref­
erendum is to determine whether the 
farmers voting favor or oppose the es­
tablishment of marketing quotas for the 
3 marketing years beginning July 1,1968, 
July 1,1969, and July 1, 1970. The refer­
endum will be conducted in accordance 
with the provisions of the Act and the 
regulations governing the holding of 
referenda on marketing quotas (28 F.R. 
13249; 29 F.R. 16184; 30 F.R. 2521, 2588, 
6144, 14260; 14411, 31 F.R. 2413, 4193, 
6533, 12011, 14673, 16401) including any 
amendments made prior to the 
referendum.

Signed at Washington, D.C., on July 3, 
1967.

H. D. G odfrey,
Administrator, Agricultural Sta­

bilization and Conservation 
Service.

[F .R . Doc. 67-7811; Filed, July 5, 1967; 
8:50 a.m.]

Consumer and Marketing Service
HUMANELY SLAUGHTERED 

LIVESTOCK
Identification of Carcasses; Changes 

in Lists of Establishments
Pursuant to section 4 of the Act of 

August 27, 1958 (7 U.S.C. 1904), and the 
statement of policy thereunder in 9 CFR 
381.1, the lists (31 F.R. 16724, 32 F.R. 
1059, 3715,4582, 6585, and 7983) of estab­
lishments which are operated under Fed­
eral inspection pursuant to the Meat In­
spection Act (21 U.S.C. 71 et seq.) and 
which use humane methods of slaughter 
and incidental handling of livestock are 
hereby amended as follows:

The reference to Johnson Meat Prod­
ucts Co., Inc., establishment 994, and the 
reference to swine with respect to such 
establishment are deleted. The reference 
to The Cudahy Co., establishment 19, 
and the reference to cattle with respect 
to such establishment are deleted.

The following table lists additional 
species at previously listed establish­
ments that have been reported as being 
slaughtered and handled humanely.

Name of establishment Establishment No. Cattle Calves Sheep Goats Swine Horses

Idaho Meat Packers___________ . 46... ......... (*) (*)
(*)Noble’s Independent Meat Co.. 335........... ........ .

Species Added: 3.

Done at Washington, D.C., this 29th day of June 1967.
R. K. Somers, 

Deputy Administrator, 
Consumer Protection

[F.R. Doc. 67-7685; Filed, July 5, 1967; 8:46 a.m.]

Farmer Cooperative Service
ORGANIZATION, FUNCTIONS, AND 

AVAILABILITY OF INFORMATION
Notice is hereby given for the guidance 

for the general public as to the organi­
zation, functions and availability of in­
formation of the Farmer Cooperative 
Service, pursuant to 5 U.S.C. 552, 559.

I. Organization and functions. The 
Farmer Cooperative Service is located 
in Washington, D.C. It is comprised of 
three divisions: Management Services—  
provides research services, advisory and 
educational assistance to cooperatives on 
management problems; Purchasing—  
provides research services, advisory and 
educational assistance in connection 
with farm supplies and other services 
to co-ops; Marketing—provides research 
service, advisory and educational assist­
ance in connection with marketing serv­
ices of co-ops.

The Agency conducts research studies 
and service activities and provides edu­
cational assistance to rural people in 
connection with cooperatives engaged in 
marketing farm products, purchasing 
supplies, and other business services and 
cooperative activities. The work of the 
agency relates to problems of manage-

ment, organization, policies, financing, 
merchandising, product quality, costs, 
efficiency, and membership.

It publishes the results of such studies; 
confers and advises with officials of rural 
cooperatives; and works with educa­
tional agencies, cooperatives, and others 
in the dissemination of information re­
lating to cooperative principles and 
practices. The Agency does not have a 
field organization.

II. Availability of records. All records 
of FCS are available for public inspec­
tion and copying except exempt records 
which include the following:

A. Intra-agency and interagency 
memorandums or letters which would 
not be available by law to a party other 
than an agency in litigation with the 
Agency. This includes but is not limited 
to: estimates and supporting material 
used in developing the President’s 
budget; manuscripts and other current 
informational material being prepared 
for release.

B. Trade secrets and commercial or fi­
nancial information obtained from a 
person privileged or confidential. This 
includes but is not limited to: question­
naires with individual data, special case 
studies, and service reports.

C. Personnel and similar files the dis­
closure of which would constitute a 
clearly unwarranted invasion of personal
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privacy. This includes but is not limited 
to: mailing lists of farm cooperatives.

D. Specifically required by Executive 
order to be kept secret.

E. Related solely to the internal per­
sonnel rules and practices of an agency.

P. Specifically exempted from dis­
closure by statute.

G. Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency.

TTT- Requests for information.— Re­
cords. Requests for specifically identified 
records should be directed to the Execu­
tive Assistant to the Administrator, 
FCS, USDA, Washington, D.C. 20250. 
Copies of records may be obtained in per­
son or by mail.

Records will be available for inspection 
and copying between the hours of 9:30 
am. and 5 p.m.

Publications. Copies of FSC’s publica­
tions may be obtained direct from the 
Division of Information, Office of Man­
agement Services, USDA, Washington, 
D.C. 20250.

IV. Fees. Pees for copying and search­
ing will be in accordance with the Office 
of Plant and Operation’s schedule of 
fees for such services.

V. Appeal procedure. A. Any person 
from whom PCS records are withheld 
may file an appeal with the Administra­
tor, Parmer Cooperative Service. The 
appeal shall be filed within 15 days after 
being notified that the records are being 
withheld.

B. The appeal must be in writing, con­
taining a statement of grounds upon 
which the appeal is based, and be signed 
by the applicant or his authorized rep­
resentative.

C. The Administrator shall consider 
the appeal, determine availability of 
records and furnish the applicant writ­
ten notice of his determination.

Effective date: This notice shall be ef­
fective July 4,1967.

D avid W. A ngevine,
Administrator, 

Farmer Cooperative Service.
[F.R. Doc. 67-7814; Filed, July 3, 1967;

12:35 p.m .]

Office of the Inspector General
ORGANIZATION, FUNCTIONS, AND 

DELEGATIONS OF AUTHORITY
Pursuant to the authority delegated to 

the Inspector General in section 40 of the 
Statement of Organization and Delega­
tions appearing in 29 F.R. 16212, dated 
December 3, 1964, section 5 of 32 P.R. 
8822, dated June 21, 1967, which sets 
forth the Statement of Organization, 
Functions, and Delegations of Authority 
of the Office of the Inspector General 
(O IG ), is hereby superseded and the fol­
lowing is substituted therefore:

A vailability of Service

Sec. 5. Service. Any person desiring to 
bring to the attention of OIG any audit 
or investigative matter which they con­
sider warrants such attention, may ad­
dress his communication to either:

(a) The Inspector General, U S . De­
partment of Agriculture, Washington,
D.C. 20250.

(b) Assistant Inspector General, Op­
erations, Office of the Inspector General, 
U.S. Department of Agriculture, Wash­
ington, D.C.20250, or

(c) To the appropriate Regional In­
spector General listed in section 3, 32 
PJt. 8822.

A vailability of Information

Sec. 6. Information. Any person desir­
ing information, or to make submittals 
or request with respect to the operations 
and functions of OIG should address his 
request to: Assistant Inspector General, 
Analysis and Evaluation, Office of the In­
spector General, U.S. Department of Ag­
riculture, Washington, D.C. 20250, who is 
authorized to act on all such requests. 
Each record sought should be identified 
with reasonable specificity. Requests may 
be submitted in person or by mail.

(a ) Available Records. The Assistant 
Inspector General, Analysis and Evalua­
tion, shall make available any requested 
record, unless he determines that it is 
exempt, in which event he shall give 
written notice of such determination and 
the reasons therefor.

(b) Exempt Records. Exempt records 
of OIG include but are not limited to 
the following :

(1) Matters specifically required by 
Executive Order to be kept secret.

(2) Matters that are related solely to 
the internal personnel rules and prac­
tices of the Department. Among such 
records are reports relating to manage­
ment operations to the extent that the 
proper performance of necessary agency 
functions would require such withhold­
ing; operating rules, guidelines, and 
manuals of procedure for investigators 
or auditors.

(3) Matters that are specifically ex­
empted from disclosure by statute.

(4) Matters that are trade secrets and 
commercial or financial information ob­
tained from a person and privileged or 
confidential. This exemption includes in­
formation given in confidence or as sub­
ject and similar to the doctor-patient, 
lawyer-client, or lender-borrower privi­
leges.

(5) Matters that are intra-agency and 
interagency memoranda or letters which 
would not be available by law to a pri­
vate party in litigation with the agency. 
Among OIG records in this class are 
those which consist of intra-agency or 
interagency memoranda or letters con­
taining opinions, recommendations, or 
reports of internal deliberations.

(6) Matters that are personnel and 
medical files and similar files the dis­
closure of which would constitute a 
clearly unwarranted invasion of person­
al privacy.

(7) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a party other 
than an agency. For example, investiga­
tion reports, audit reports, work papers, 
notes, and related materials would be 
exempt.

(8) Matters contained in or related to 
examination, operating, or condition re­

ports prepared by, on behalf of, or for 
the use of agency responsible for the 
regulation or supervision of financial in­
stitutions.

(c> Appeals. A  denial by the Assist­
ant Inspector General, Analysis and 
Evaluation, of any request for a record 
or records may be appealed to the In­
spector General by the person who made 
the request. The appeal shall be made in 
writing within 15 days of the date of the 
Assistant Inspector General’s notice of 
his action. The Inspector General will 
give written notice of his final determi­
nation.

Cd) Inspection and Copies. Facilities 
for public inspection and copying of re­
quested and available material will be 
provided by Analysis and Evaluation, 
OIG, during normal business hours. 
Copies of such material may be obtained 
in person or by mail. Applicable fees are 
prescribed by the Director, Office of 
Plant and Operations, USDA, for those 
available documents for which copies are 
requested and furnished. The avail­
ability of information and records of 
OIG, its Regions and offices is governed 
by the rules and regulations of the De­
partment published in Title 7, Part 1, 
Subpart A, of the Code of Federal Reg­
ulations and the applicable provisions of 
5 U.S.C. 552.

Issued at Washington, D.C., this 3d 
day of July 1967.

Lester P. Condor, 
Inspector General.

[F.R. Doc. 67-7815; Filed, July 5, 1967;
12:35 p.m.]

Packers and Stockyards 
Administration

FLORENCE TRADING POST ET AL.
Deposting of Stockyards

It has been ascertained, and notice is 
hereby given, that the livestock markets 
named herein, originally posted on the 
respective dates specified below as being 
subject to the Packers and Stockyards 
Act, 1921, as amended (7 U.S.C. 181 et 
seq.), no longer come within the defini­
tion of a stockyard under said Act and 
are, therefore, no longer subject to the 
provisions of the Act.
Name, location of stockyard, and date of 

posting
Florence Trading Post, Florence, Ala., May 

14 1959.
Farmers and Stockholders Commission Com­

pany, Inc., Pocahontas, Ark., Feb. 20, l»»». 
Producers Livestock Market, Marshall,

Apr. 7, 1964. 1Q(-q
Friend Sale Barn, Friend, Nebr., Apr. 21, i»? • 
Clear Lake Livestock Market, Clear La 

Wis., May 26, 1959.
Notice or other public procedure ha 
>t preceded promulgation of th© 1 
>ing rule since it is found that the g 
ig of such notice would prevent the a 
id timely administration of the l'a 
•s and Stockyards Act and 
îerefore, be impracticable and contra 
» the public interest. There is no lega 
arrant or justification for not dep 
ig promptly a stockyard which is
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longer within the definition of that term 
contained in the Act.

The foregoing is in the nature of a rule 
granting an exemption or relieving a re­
striction and, therefore, may be made 
effective in less than 30 days after pub­
lication in the Federal R egister. This 
notice shall become effective upon pub­
lication in the Federal R egister.
(42 Stat. 159, as amended and supplemented; 
7 U.S.0.181 et seq.)

Done at Washington, D.C., this 29th 
day of June, 1967.

John R. B rannigan, 
Registrations, Bonds, and Re­

ports Branch, Packers and 
Stockyards Administration.

[F.R. Doc. 67-7730; Piled, July 5, 1967; 
8:49 a.m.]

DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
BONA FIDE MOTOR-VEHICLE 

MANUFACTURERS
Notice of Determination

Notice is hereby given that pursuant to 
authority contained in Chapter m , Part 
301, of Title 19 of the Code of Federal 
Regulations, the Administrator, as of 
June 15, 1967, has determined the fol­
lowing to be bona fide motor-vehicle 
manufacturers:
Haywood Adams Brake Service, 116 Carroll 

Street, Thomasville, Ga. 31792, January 
18, 1967.

American Body & Trailer, Inc., 1500 Ex­
change Avenue, Oklahoma City, Okla. 
73101, January 18, 1967.

American Motors Corp., 14250 Plym outh  
Road, Detroit, Mich. 48232, January 18.

American Trailer Service, Inc., 2814 North  
Cleveland Avenue, St. Paul, M inn. 55113, 
January 18, 1967.

Antietam Equipment Co., Post Office Box 91, 
Hagerstown, Md. 21740, January 18, 1967. 

Automotive Safety, Inc., 725 Dowd Avenue, 
Elizabeth, N J . 07201, January 18, 1967. 

Avantl Motor Corp., 613 South Michigan  
Street, South Bend, Ind. 46601, January 
18, 1967.

Bl^ « T” Truck Parts, U.S. Route 22, Post 
Office Box 144, Phillipsburg, N.J. 08865, 
January 18, 1967.

Adam Black & Sons, 270-300 Tonnele Ave- 
1967 JerSCy City’ N,J 07306’ January 18,

Blue Bird Body Co., Port Valley, Ga. 31030, 
January 18,1967.

1^196̂ 7°' *nC-’ ^ ora> Minn. 55051, January

Brf£.® f. Equipment Co., Inc.„ 1801 Nc 
I™, a!?" Road, Milwaukee, W is. 53226, J 
uary 24,1967.

rw e^ rvice> Inc-  Post Office Box 774, 
Street, Bangor, Maine 04 

January 18,1967.

Co ’ Inc-  B -D  Manufactm  
07in«i’ t °  Roanoke Avenue, Newark, : 

R ^ i05’i anuary 17. 1967.
Division, d a r k  Equipm

S 5  Z L ° f “  =“  « » •  Michigan* c 
C a n H ^ ^ 60, January 18, 1967. 

S i »  Body Co., 3420 East Bro 

18 1967 LiU1 R° Ck* 72117> Janu

The Carnegie Body Co., 9500 Brookpark  
Road, Cleveland, Ohio 44129, January 18, 
1967.

Checker Motors Corp., 2016 North  Pitcher 
Street, Kalamazoo, Mich. 49004, January 
18, 1967.

Chrysler Corp., 341 Massachusetts Avenue, 
Highland Park, Mich. 48203, January 18, 
1967.

B. M. Clark Co., Route 17, Union, Maine  
04862, January 14, 1967.

Cloverleaf Equipm ent & Sales, Inc., 7801 Old  
Granger Road, Cleveland, Ohio 44125, Jan­
uary 18,1967.

Commercial Body Sales & Manufacturing  
Co., Inc., Post Office Box 3296, Fresno, 
Calif. 93766, January 18, 1967.

Connell Motor Truck Co. of Fresno, Post 
Office Box 3316, Fresno, Calif. 93766, Jan­
uary 18, 1967.

Crane Carrier Co., Division of CC I Corp., 
1150 North Peoria, Post Office Box 5008, 
Tulsa, Okla. 74104, January 17, 1967.

Critzer Equipm ent Co., East 3804 Front Ave­
nue, Spokane, W ash. 99210, January 18, 
1967.

Dade Trailer Sales & Service Inc., 2960 
Northwest 73d Street, Miami, Fla. 33147, 
January 18,1967.

Daleiden Auto Body & M anufacturing Corp., 
425 East Vine Street, Kalamazoo, Mich. 
49001, January 17, 1967.

Dealers Truck Equipm ent Co., Inc., 2491 
Texas Avenue, Shreveport, La. 71102, Jan-

'  uary 18, 1967.
Dealers Truckstell Sales, Inc., 653 Beale 

Street, Memphis, Term. 49423, January 18, 
1967.

Decker Tank Oo., 118 Route 17, Upper Saddle 
River, N.J. 07458, January 18, 1967.

D ivco-Wayne Corp., 680 F ifth  Avenue, New  
York, N.Y. 10019, January 18, 1967.

Drake-Scruggs Equipment, Inc., 600 South  
31st Street, Springfield, 111. 62703, January  
10, 1967.

Eastern Tank Corp., 290 Pennsylvania Ave­
nue, Paterson, N.J. 07503, January 1, 1967.

Eggiman Motor & Equipment Sales, Inc., 2959 
West Beltline Highway, Post Office Box 
1628, Madison, Wis. 53701, January 18, 1967.

Eight-Point Trailer Corp., 6100 East W ash ­
ington Boulevard, Los Angeles, Calif. 
90022, January 18, 1967.

Elliott Machine Works, Rensch Avenue, G al- 
ion, Ohio 44833, January 18, 1967.

Emmert Trailer Corp., 614r-618 M ishawaka 
Street, Elkhart, Ind. 46514, January 18, 
1967.

John Evans M anufacturing Co., Post Office 
Box 669, Sumter, S.C. 29150, January 18, 
1967.

Fleet Equipment Co., 10605 Harry Hines, 
Dallas, Tex. 75220, January 17, 1967.

Fleet Supply Co., Ltd., Post Office Box 98, 
Salem Station, W inston-Salem , N.C. 27102, 
January 18, 1967.

The Flxible Co., 326-332 North W ater Street, 
Loudonville, Ohio 44842, January 18, 1967.

FMC Corp., 3075 14th Street, Riverside, Calif. 
92502, February 22, 1967.

Ford Motor Co., The American Road, Dear­
born, Mich. 48120, January 18, 1967.

Pox Oorp., 1111 W est Racine Street, Janes­
ville, Wis. 53545, January 18, 1967.

Freightliner Corp., 5400 North Basin Avenue, 
Portland, Oreg. 97217, January 18, 1967.

FW D  Corp., 105 East 12th Street, Clintonvllle, 
Wis. 54929, January 1, 1967.

Garsite Products, Inc., 10 East Grand Boule­
vard, Deer Park, N.Y. 11729, January 18, 
1967.

Gar-W ood— Albany Truck Equipment, Inc., 
Railroad and Maplewood Avenues, Albany, 
N.Y. 12205, January 18, 1967.

Gar-W ood— Detroit Truck Equipment, Inc., 
21083 Mound Road, Warren, Mich. 48091, 
January 18, 1967.

Geoda M anufacturing Co., 428 West Market 
Street, Salinas, Calif. 93901, January 1, 

'1967.
General Motors Corp., 3044 West Grand Bou­

levard, Detroit, Mich. 48202, January 18, 
1967.

General Trailer Co., Inc., Post Office Box G, 
Springfield, Oreg. 97477, January 18, 1967.

Gibbes Machinery Co., W heat and Assembly 
Streets, Columbia, S.C. 29202, January 18, 
1967.

Gooch Brake & Equipm ent Co., 512 Grand  
Avenue, Kansas City, Mo. 64106, January 
18, 1967.

Grand Rapids Brake Service, Inc., 1935 Cen­
tury Avenue SW., G rand Rapids, Mich. 
49509, January 18, 1967.

Ole G ranning Trailer, Inc., 3040 Wyoming, 
Dearborn, Mich. 48120, January 18, 1967.

HarDee M anufacturing Co., Division of 
Harsco Corp., Post Office Drawer 699, P lant 
City, Fla. 33566, January 17, 1967.

Hawkeye Truck Equipm ent Co., 4101 East 
14th Street, Des Moines, Iowa 50313, Jan­
uary 18, 1967.

Heislers, Inc., W illard  Airport, W illard, Ohio 
44905, January 4, 1967.

Hendrickson M anufacturing Co., 8001 West 
47th Street, Lyons, 111. 60534, January 18, 
1967.

The Hess & Eisenhardt Co., 8959 Blue Ash  
Road, Cincinnati, Ohio 45242, November 1,
1966.

Hobbs Equipm ent Co., Inc., Keeler Avenue, 
Norwalk, Conn. 06856, January 18, 1967.

Hudsonville Truck & Trailer Service Co., 
5210 36th Avenue, Hudsonville, Mich. 
49426, January 17, 1967.

O. G . Hughes & Sons, Inc., 312 South Cen­
tral Avenue, Knoxville, Tenn. 37902, Jan­
uary 18, 1967.

Humes Truck & Trailer M anufacturing Co., 
907 Franklin  Avenue, Steubenville, Ohio  
43952, January 18, 1967.

International Harvester Co., 401 North  M ich­
igan Avenue, Chicago, 111. 60611, January  
18, 1967.

Kaiser-Jeep Corp., 940 North  Cove Boule­
vard, Toledo, Ohio 43601, January 18, 1967.

Kay Wheel Sales Co., Tacony and Van Kirk  
Streets, Philadelphia, Pa. 19135, January 18,
1967.

Kenworth Motor Truck Co., 8801 East M argi­
nal Way, Seattle, W ash. 98108, January 18, 
1967.

Knapheide Equipment Co., Post Office Box 
553, Quincy, 111. 62301, January 18, 1967.

K W -D art Truck Co., 1301 North  Manchester 
Trafficway, Kansas City, Mo. 64120, Jan­
uary 18, 1967.

Leland Equipment Co., 408 North M ain  
Street, Tulsa, Okla. 74101, January 18, 
1967.

Mack Trucks, Inc., Executive Offices, Box M, 
Allentown, Pa. 18105, January 18, 1967.

Marion Metal Products Co., Post Office Box 
406, 959 Cheney Avenue, Marion, Ohio 
43302, January 18, 1967.

Massart Supply, Inc., Post Office Box 2758, 
Lafayette, La. 70501, January 18, 1967.

Merit Tank & Body, Inc., 707 G ilm an Street, 
Berkeley, Calif. 94706, January 18, 1967.

Middlekauff, Inc., 1615 Ketcham Avenue, 
Toledo, Ohio 43608, January 18, 1967.

M idget Motors Corp., Campbell Street Ex­
tension, Athens, Ohio 45701, January 18, 
1967.

M id W est Truck Equipment Sales Corp., 640 
East Pershing Road, Decatur, 111. 62526, 
January 31, 1967.

Moline Body Co., 222 52d Street, Moline, 111. 
61265, January 18, 1967.

Montone M anufacturing Co., Route 309 
Hazle Village, Hazleton, Pa. 18201, January 
18, 1967.

Moorhead Plastics, Inc., 2300 12th Avenue 
South, Moorhead, Minn. 56560, Septem­
ber 1, 1966.
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Motor Coach Industries, Inc., Pembina, 

N. Dak. 58271, January 18, 1967.
Motor Truck Equipment Carp., 2950 Irving  

Boulevard, Dallas, Tex. 75207, January 18, 
1967.

M urphy Body Works, Inc., Post Office Box 90, 
Wilson, N.C. 27893, January 18, 1967.

N eil’s Automotive Service, Inc., 167 East 
Kalamazoo Avenue, Kalamazoo, Mich. 
49006, January 18, 1967.

Nelson M anufacturing Co., U.S. 224 East, 
Ottawa, Ohio 45875, January 18, 1967.

New  England Oil Burner Co. and Vermont 
Chemicals, Route 2-A, Main Street, Col­
chester, Vt. 05446, December 12, 1966.

Northwest Truckstell Sales, Inc., 835 South­
east Hawthorne Boulevard, Portland, Oreg. 
97214, January 18, 1967.

Nye Implement Co., Inc., 250 East Fourth  
Street, Fostoria, Ohio 44830, January 18, 
1967.

Ohio Body M anufacturing Co., New London, 
Ohio, 44851, January 18, 1967.

Oshkosh Motor Truck, Inc., 2307 Oregon 
Street, Oshkosh, Wis. 54901, January 18, 
1967.

Ottawa Steel Products, Daybrook-Ottawa  
Corp., 1313 North Hickory Street, Ottawa, 
Kans. 66067, January 17, 1967.

Outboard Marine Corp., 100 Pershing Road, 
Waukegan, 111. 60085, January 18, 1967.

Pacific Car & Foundry Co., 1400 Fourth Ave­
nue North, Renton, Wash. 98055, January 
18, 1967.

Page & Page Co., 1601 North Columbia Road, 
Portland, Oreg. 97217, January 18, 1967.

Palm er Spring Co., 355 Forest Avenue, Port­
land, Maine 04101, January 18, 1967.

Peerless Trailer & Truck Service, Inc., 18205 
Southwest Boones Ferry Road, Tualatin, 
Oreg. 97062, January 18, 1967.

Perfection Equipment Co., 7 South Pennsyl­
vania, Oklahoma City, Okla. 73107, Feb­
ruary 21, 1967.

Perfection Truck Equipment Co., 2550 McGee 
Trafficway, Kansas City, Mo. 64108, January 
18, 1967.

Peterbilt Motors Co., 38801 Cherry Street, 
Newark, Calif. 94560, January 18, 1967..

Power Brake Co., Inc., 1506 West Morehead 
Street, Box 838, Charlotte, N.C. 28208, Jan­
uary 17, 1967.

Power Brake Service & Equipment Co., Inc., 
1307-17 Carnegie Avenue, Cleveland, Ohio 
44115, January 18, 1967.

Reliable Spring Co., Inc., 10557 South M ichi­
gan Avenue, Chicago, HI. 60628, January 11, 
1967.

Reliance Trailer & Truck Co., Inc^, 2765 16th 
Street, San Francisco, Calif. 94103, January 
18, 1967.

S. S. Automobiles, Inc., 161 West Wisconsin 
Avenue, Milwaukee, Wis. 53203, May 22, 
1967.

Safety Sales & Service Corp., Post Office Box 
1439, Harrisburg, Pa. 17105, January 18, 
1967.

Schweigers, Inc., Post Office Box 747, W ater- 
town, S. Dak. 57201, January 18, 1967.

Scientific Brake & Equipm ent Co., 314 West 
Genesee Avenue, Saginaw, Mich. 48601, 
January 18, 1967.

Shasta Truck & Equipment, Inc., 3333 South 
Market, Redding, Calif. 96001, January 18, 
1967.

Shelby American, Inc., 6501 West Imperial 
Highway, Los Angeles, Calif. 90009, Decem­
ber 1, 1966.

Pau l Stutler, Inc., 3397 East Waterloo Road, 
Akron, Ohio 44312, January 18, 1967.

Superior Coach Corp., 1200 East K ibby Street, 
Lima, Ohio 45802, January 18, 1967.

Syracuse Auto Parts, Inc/, 120 North Geddes 
Street, Syracuse, N.Y. 13204, January 18, 
1967.

Thiokol Chemical Corp., Post Office Box 407, 
Logan, Utah  84321, January 18, 1967.

Truck Equipment Co., 260 Industrial Avenue, 
New Orleans, La. 70121, January 18, 1967. 

Truck Equipment, Inc., Post Office Box 2345, 
Green Bay, W is. 54306, January 18, 1967. 

Truck Parts &  Equipment Co., 295 Hegen- 
burger Road, Oakland, Calif. 94621, Janu­
ary 18, 1967.

Truck Parts & Equipment Co., 2225 Folsom  
Street, San Francisco, Calif. 94110, January 
18, 1967. ^

Truck & Trailer Equipment Co., 4214 West 
Mount Hope Road, Lansing, Mich. 48904, 
January 20, 1967.

Tuff Boy, Inc., Route 2, Box 129A, Manteca, 
Calif. 95336, January 18, 1967.

U rbana Truck Body Co., 501 East University 
Avenue, Urbana, 111. 61801, January 18, 
1967.

Utility Trailer & Equipment Co. Inc., 4771 
Southeast 17th Avenue, Portland, Oreg. 
97202, January 18, 1967.

Valley Truck Parts, 862 North 10th Street, 
San Jose, Calif. 95112, January 18, 1967. 

W alter Motor Truck Co., School Road, Voor- 
heesville, N .Y. 12186, January 17, 1967. 

W ard  LaFrance Truck Corp., Grand Central 
Avenue^ Elmira Heights, N.Y. 14903, 
January 18, 1967.

The Treco Corp., doing business as Weaver 
Trailer & Body Co., 1355 West Mound  
Street, Columbus, Ohio 43223, January 18, 
1967.

Weigand GM C Truck Sales, Inc., 1008 North  
Tuscarawas Avenue, Dover, Ohio 44622, 
January 18, 1967.

W hite Motor Corp., Post Office Box 6979, 
Cleveland, Ohio 44114, January 18, 1967.

The Administrator will publish from 
time to time such revisions of this list as 
may be appropriate to reflect additions, 
deletions, or other necessary changes in 
it.

R o d n e y  L . B o r u m , 
Administrator, Business and 

Defense Services Administration.
[F.R. Doc. 67-7651; Filed, July 5, 1967;

8:45 a.m.]

FRESNO STATE COLLEGE ET AL.
Notice of Applications for Duty-Free 

Entry of Scientific Articles
The following are notices of the re­

ceipt of applications for duty-free entry 
of scientific articles pursuant to section 
6 (c) of the Educational, Scientific and 
Cultural Materials Importation Act of 
1966 (Public Law 89-651; 80 Stat. 897) . 
Interested persons may present their 
views with respect to the question of 
whether an instrument or apparatus of 
equivalent scientific value for the pur­
poses for which the article is intended 
to be used is being manufactured in the 
United States. Such comments must be 
filed in triplicate with the Director, O f­
fice of Scientific and Technical Equip­
ment, Business and Defense Services Ad­
ministration, Washington, D.C. 20230, 
within 20 calendar days after date on 
which this notice of application is pub­
lished in the F ederal  R e g is t e r .

Regulations issued under cited Act, 
published in the February 4, 1967 issue 
of the F ederal  R e g is t e r , prescribe the 
requirements applicable to comments.

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Office of Scientific and Technical 
Equipment, Department of Commerce, 
Room 5123, Washington, D.C.

A  copy of each comment filed with the 
Director of the Office of Scientific and 
Technical Equipment must also be 
mailed or delivered to the applicant, or 
its authorized agent, if any, to whose 
application the comment pertains; and 
the comment filed with the Director 
must certify that such copy has been 
mailed or delivered to the applicant.

Docket No. 67-00105-01-77Q30. Appli­
cant; Fresno State College, Department 
of Chemistry, Cedar and Shaw, Fresno, 
Calif. 93720. Article: Nuclear Magnetic 
Resonance Spectrograph, Model R-20. 
Manufacturer: Hitachi, Ltd., Japan. In­
tended use of article: Applicant states:

* * * the instrument will be used pri­
marily as a teaching tool in such courses 
as instrumental methods of analysis, quali­
tative organic analysis and the undergrad­
uate course called independent study which 
represents an introduction to chemical re­
search. Basically, the research in the Chem­
istry Department is at the Master’s level 
and the use of the instrument for research 
purposes will be incidental to its use for 
classroom instruction.

Application received by Commissioner of 
Customs: June 2,1967.

Docket No. 67-00135-33-46040. Appli­
cant: Florida State University, Talla­
hassee, Fla. 32306. Article: Electron 
Microscope, Model HU-11C. Manufac­
turer: Hitachi, Ltd., Japan. Intended use 
of article: The article will be used in 
the following research programs current­
ly'in progress: (a) Interpretation of the 
arrangement of nucleoprotein fibrils of 
meiotic chromosomes in relation to the 
mechanisms of synapsis and division;
(b) determination of nerve synaptic or­
ganization by interpretation of the mem­
brane systems within a synaptic region;
(c) visualization of the sequence of 
purine and pyrimidine bases in DNA, 
using the base analog, 5-iodouridine, to 
allow more precise localization of the 
thymidine analog without uranyl salt 
staining; (d) study in vitro protein syn­
thesis through investigation of the role 
of template DMA, messenger RNA and 
DNA associated histones that have been 
negatively stained; (e) studies of smaller 
size nuclei on evaporated gold film. Ap­
plication received by Commissioner of 
Customs: June 22, 1967.

Docket No. 67-00137-33-46500. Appli­
cant: The Johns Hopkins University, 
School of Medicine, Department of Anat­
omy, 725 North Wolfe Street, Baltimore, 
Md. 21205. Article: Ultramicrotome “Om 
U2” Sidea. Manufacturer: C. Reichert 
Optishhe Werke A.G., Austria. In­
tended use of article: The article will he 
used in a research program to analyze 
patterns of interconnection amongs 
nerve cells in mammalian cerebral cor­
tex. This instrument will provide serially 
cut sections for microscopic examina­
tion. Application received by Commis­
sioner of Customs: June 22, 1967.

C h a r l e y  M. Denton, 
Director, Office of Scientific an 

Technical Equipment, Busi­
ness and Defense Services 
Administration.

[F.R. Doc. 67-7656; Filed, July 5. 1967’
8:45 a.m.]
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DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE

Food and Drug Administration
2,6-DICHLORO-4-NITROANILINE

Notice of Establishment of Temporary 
Tolerance

Notice is given that at the request of 
the Upjohn Co., Kalamazoo, Mich. 49001, 
a temporary tolerance of 20 parts per 
million is established for residues of the 
fungicide 2,6-dichloro-4-nitroaniline in 
or on nectarines from both preharvest 
and postharvest applications. The Com­
missioner of Food and Drugs has deter­
mined that this temporary tolerance will 
protect the public health.

A condition under which this tem­
porary tolerance is established is that 
the fungicide will be used in accord with 
the temporary permit issued by the U.S. 
Department of Agriculture. Distribution 
will be under the Upjohn Co. name.

This temporary tolerance expires June 
27, 1968.

This action is taken pursuant to the 
authority vested in the Secretary of 
Health, Education, and Welfare by the 
Federal Food, Drug, and Cosmetic Act 
(sec. 408(j), 68 Stat. 516; 21 U.S.C. 
346a(j)) and delegated by him to the 
Commissioner of Food and Drugs (21 
CFR 2.120).

Dated: June 27, 1967.
R. E. D u g g a n ,

Acting Associate Commissioner 
for Compliance.

[FJR. Doc. 67-7688; Filed, July 5, 1967; 
8:46 a jn .]

CIVIL AERONAUTICS BOARD
[PN -17 ]

STATEMENT OF ORGANIZATION AND 
DELEGATIONS OF FINAL AUTHORITY

Rescission
J une 30, 1967.

Notice is hereby given that, effective 
July 4, 1967, Civil Aeronautics Board 
Public Notice PN-15 (26 F.R. 7231) is 
rescinded.

Part 384 of the Board’s Organization 
Regulations (14 CFR Part 384) published 
32 F.R. 8797 and Part 385 of the Board’s 
organization Regulations (14 CFR Part 
385) published 32 F.R. 8799 replace 
Public Notice PN-15.

By the Civil Aeronautics Board.
[seal]  H arold  R . S a n d e r s o n , 

Secretary.
[FR. Doc. 67-7699; Filed, July 5, 1967; 

8:47 a.m.]

AIR STAR ROUTES 
Certification Required by Postmaster 

General
th?fia,CCOrdance with PubUc Law 277 of 
ne 8lst Congress (approved Aug. 30,

1949), notice Is hereby given that the 
Civil Aeronautics Board has received a 
request from the Postmaster General 
(Docket 18746) for certification that the 
proposed air star routes, hereinafter de­
scribed, do not conflict with the develop­
ment of air transportation as contem­
plated under the Federal Aviation Act 
of 1958, as amended.

The routes proposed are as follows:
K ansas

Scott Clty-W ichita.
Colby-W ichita.
Concordia-Wichita.

Ok lah o m a

Woodward-Oklahom a City.
Durant-Oklahom a City.
Altus-Oklahom a City.
Poteau-Oklahom a City.

Under the provisions of the said Public 
Law 277, the Postmaster General is re­
quired to obtain the certification of the 
Board prior to advertising for bids for 
the carriage of mail by aircraft on any 
star route. Any contract which may ulti­
mately be awarded by the Postmaster 
General under such law will not confer 
authority to carry persons or property 
(other than: mail) by air.

Prior to reaching its decision as to 
whether the requested certification 
should be issued, the Board desires to 
afford interested persons an opportunity 
to comment thereon through the sub­
mission of written data, views, or argu­
ments, in triplicate, addressed to the 
Docket Section, Civil Aeronautics Board, 
Washington, D.C. 20428. All relevant 
matter in communications bearing the 
above docket number received on or be­
fore July 31, 1967, will be considered by 
the Board before taking final action on 
the request of the Postmaster General.

By the Civil Aeronautics Board.
[ s e a l ]  H arold  R. S a n d e r s o n ,

Secretary.
J u n e  30, 1967.

[F.R. Doc. 67-7701; Filed, July 5, 1967;
8:47 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 17537; FCC 67-748]

GEORGIA RADIO, INC. (WPLK)
Memorandum Opinion and Order

Designating Application for Hear­
ing on Stated Issues
In re application of Georgia Radio, Inc. 

(W P LK ), Rockmart, Ga., Docket No. 
17537, File No. BP-16698; has: 1220 kc., 
500 w., day, class II; requests: 1060 kc., 
5 kw., DA-day, class H ; for construction 
permit.

1, The Commission has under con­
sideration the above-captioned and 
described application.

2. Examination of the application of 
Georgia Radio, Inc., indicates that the 
proposed 1 v/m contour would encom­
pass a population of 848 persons, a num­

ber greater than 300 and also greater 
than 1 percent of the total population 
included within the 25 mv/m contour 
(7,195 persons). Accordingly, the appli­
cant is not in compliance with § 73.24(g) 
of the Commission’s rules. The applicant 
has requested a waiver of the rule but 
the Commission is unable, on the basis 
of the data submitted, to conclude that a 
waiver would serve the public interest. 
Rather, it is of the opinion that the mat­
ter should be explored in an evidentiary 
hearing.

3. Except as indicated by the issues 
specified below, the applicant is qualified 
to construct and operate as proposed. 
However, for the reason set out in the 
preceding paragraph, the Commission is 
unable to make a statutory finding that a 
grant of the subject application would 
serve the public interest, convenience and 
necessity, and is of the opinion that the 
applicant must be designated for hearing 
on the issues set forth below:

Accordingly it is ordered, That, pursu­
ant to section 309(e) of the Communica­
tions Act of 1934, as amended, the appli­
cation is designated for hearing, at a time 
and place to be specified in a subsequent 
order, upon the following issues:

1. To determine the areas and popula­
tions which may be expected to gain or 
lose primary service from the proposed 
operation of Station W PLK and the 
availability of other primary service to 
such areas and populations.

2. To determine whether the proposal 
of Georgia Radio, Inc., is in compliance 
with § 73.24(g) of the Commission’s rules 
concerning population within the 1000 
mv/m contour, and, if not, whether cir­
cumstances exist which would Warrant a 
waiver of said section.

3. To determine, in the light of the 
evidence adduced pursuant to the fore­
going issues, whether a grant of the ap­
plication would serve the public inter­
est, convenience and necessity.

It is further ordered, That, in the 
event of a grant of the application of 
Georgia Radio, Inc., the construction 
permit should contain the following con­
dition:

Pending final decision in Docket No. 
14419 with respect to presunrise opera­
tion with daytime facilities, the present 
provisions of § 73.87 of the Commission’s 
rules are not extended to this authoriza­
tion, and such operation is precluded.

It is further ordered, That, to avail it­
self of the opportunity to be heard, the 
applicant herein, pursuant to § 1 .221(c) 
of the Commission’s rules, in person or 
by attorney, ¿hall, within 20 days of the 
mailing of this order, file with the Com­
mission in triplicate, a written appear­
ance stating an intention to appear on 
the date fixed for the hearing and present 
evidence on the issues specified in this 
order.

It is further ordered, That, the appli­
cant herein shall, pursuant to section 
311(a)(2) of the Communications Act 
of 1934, as amended, and § 1.594 of the 
Communication’s rules, give notice of 
the hearing, within the time and in the 
manner prescribed in such rule, and 
shall advise the Commission of the pub-
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lication of such notice as required by 
i 1.594(g) of the rules.

Adopted: June 21, 1967.
Released: June 27, 1967.

F ed e r a l  C o m m u n ic a t io n s  
C o m m is s io n ,1 

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F .R . Doc. 67-7704; Filed., July 5, 1967; 
8:47 a.m:]

[Docket No. 17504; FCC 67M-1092]

ARTHUR H. JONES, JR.
Order Regarding Place of Hearing
In the matter of Arthur H. Jones, Jr., 

4017 Cold Spring Lane, Baltimore, Md. 
21215, Docket No. 17504; suspension of 
radiotelephone first class operator 
liC6IlS6.

It is ordered, That the action of the 
Chief Hearing Examiner released June 
19, 1967, in the above-entitled proceed­
ing (FCC 67M-1006), is hereby amended 
by the substitution of Baltimore, Md., 
for Washington, D.C., as the place of 
hearing in the proceeding; and

It is further ordered, That the request 
made in behalf of the respondent for 
field hearing is dismissed as moot.

Issued: June 28,1967.
Released: June 29, 1967.

F ed e r a l  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F.R. Doc. 67-7705; Filed, July 5, 1967; 
8:47 a.m.]

[Docket No. 17509; FCC 67M-1091]

ARTHUR H. JONES, JR.
Order Regarding Place of Hearing
In the matter of Arthur H. Jones, Jr., 

Baltimore, Md., Docket No. 17509; sus­
pension of amateur radio operator license 
(W31RL).

It is ordered, That the action of the 
Chief Hearing Examiner released June 
19, 1967 in the above-entitled proceeding 
(FCC 67M-1007), is hereby amended by 
the substitution of Baltimore, Md., for 
Washington, D.C., as the place of hearing 
in the proceeding; and

It is further ordered, That the request 
made in behalf of the respondent for 
field hearing is dismissed as moot.

Issued: June 28, 1967.
Released: June 29, 1967.

F ed er al  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary,

[F.R. Doc. 67-7706; Filed, July 5, 1967;
8:47 a.m.]

1 Commissioner Cox absent.

[Docket Nos. 17454, 17455; FCC  67M-1085]

NEW YORK UNIVERSITY AND FAIR- 
LEIGH DICKINSON UNIVERSITY

Order Scheduling Hearing
In re applications of New York Univer­

sity, New York, N.Y., Docket No. 17454, 
File No. BPED-742; Fairleigh Dickinson 
University, Teaneck, N.J., Docket No. 
17455, File No. BPED-751; for construc­
tion permits.

On the basis of discussions held at the 
first prehearing conference in this pro­
ceeding on June 23, 1967, and a conse­
quent agreement among the parties: It 
is ordered, That the presentation of 
evidence in this case will be by written 
exhibits, except to the extent that the 
respective applicants deem it appropriate 
to amplify, delete or otherwise modify 
the information in the written exhibits 
by the testimony of witnesses at the 
hearing;

It is further ordered, That the ex­
change of preliminary engineering ex­
hibits relating to Issue 2, as modified, will 
occur on September 1, 1967; that the 
exchange of all other exhibits will occur 
on October 3, 1967; that notification of 
witnesses to be presented (together with 
a brief statement as to the scope of testi­
mony of each), as well as those witnesses 
desired for cross-examination, will occur 
on October 10,1967; and that the hearing 
will commence at 10 a.m., October 17, 
1967, in the Commission’s offices in 
Washington, D.C.

Issued: June 27,1967.
Released: June 29, 1967.

F ed er al  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F .R . Doc. 67-7707; Filed, July 5, 1967; 
8:47 a m .]

[Docket Nos. 17541, 17542; FCC 67M-1083]

S R C ,  INC., AND SAN ANGELO INDE­
PENDENT SCHOOL DISTRICT NO. 
226-903

Order Scheduling Hearing 
_ In re applications of S R C, Inc., San 
Angelo, Tex., Docket No. 17541, File No. 
BPCT-3764; San Angelo Independent 
School District No. 226-903, San Angelo, 
Tex., Docket No. 17542, File No. BPCT— 
3783; for construction permit for new 
television broadcast station (Channel 6).

It is ordered, That Elizabeth C. Smith 
shall serve as Presiding Officer in the 
above-entitled proceeding; that the 
hearings therein shall be convened on 
September 13, 1967, at 10 a.m.; and that 
a prehearing conference shall be held 
on July 18, 1967, commencing at 9 a.m.: 
And, it is further ordered, That all pro­

ceedings shall take place in the offices of 
the Commission, Washington, D.C.

Issued: June 27, 1967.
Released: June 28, 1967.

F eder al  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F R .  Doc. 67-7708; Filed, July 5, 1967; 
8:47 a.m.]

[Docket No. 17143; FCC 67M-1090]

STOKES COUNTY BROADCASTING CO. 
(WKTE)

Order Continuing Prehearing 
Conference

In re application of Stokes County 
Broadcasting Co. (W KTE), King, N.C., 
Docket No. 17143, File No. BP-16610; for 
construction permit.

The applicant filed on March 6, 1967, 
a petition for reconsideration which in­
terlocutory pleading is still pending be­
fore the Commission. In view of the 
foregoing, it is deemed feasible that the 
further hearing conference now sched­
uled for July 3,1967, should be continued.

Accordingly, it is ordered, That the 
further hearing conference now sched­
uled herein for July 3 be and the same 
is hereby rescheduled for July 31, 1967, 
9 a.m., in the Commission’s offices, Wash­
ington, D.C.

Issued: June 28, 1967.
Released: June 29, 1967.

F ederal  C o m m u n ic a t io n s  
C o m m is s io n ,

[ s e a l ]  B e n  F . W a p l e ,
Secretary.

[F R .  Doc. 67-7709; Filed, July 5, 1967; 
8:48 a.m.]

[Docket Nos. 16924-16925; FCC 67M-1094]

SUNSET BROADCASTING CORP. ET AL.
Order Continuing Prehearing 

Conference
In re applications of Sunset Broadcast­

ing Corp., Yakima, Wash., Docket No. 
16924, File No. BPCT-3478; Apple Valley 
Broadcasting, Inc., Yakima, Wash., 
Docket No. 16925, File No. BPCT-3648; 
Northwest Television & Broadcasting Co. 
(a joint venture), Yakima, Wash., Docket 
No. 16926, File No. BPCT-3672; for con­
struction permit for new television 
broadcast station at Yakima, Wash.

The Hearing Examiner having been 
informally advised that the applicant 
contemplate the prompt filing of a new 
settlement agreement designed to elimi­
nate the faults outlined in the Review 
Board’s order released June 26, 1967,

It appearing, that further hearing pro­
cedures should be deferred pending t 
Board’s consideration of the sal 
agreement;
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It is ordered, That the conference now 
scheduled for July 6, 1967, is continued 
pending further order.

Issued: June 29, 1967.
Released: June 29,1967.

F ed er al  C o m m u n ic a t io n s  
C o m m is s io n ,

[seal]  B e n  F . W a p l e ,
Secretary.

[PH. Doc. 67-7710; Filed, July 6, 1967; 
8:48 a.m.]

[Docket No. 17535; FCC 67M-1087]

TOP VISION CABLE CO.
Order Scheduling Hearing

In re cease and desist order to be 
directed against: Top Vision Cable Co., 
owner and operator of a CATV system at 
Owensboro, Ky., Docket No. 17535.

It is ordered, That James D. Cunning­
ham shall serve as Presiding Officer in 
the above-entitled proceeding; that the 
hearings therein shall be convened on 
July 31, 1967, at 10 a.m.; and that a 
prehearing conference shall be held on 
July 21, 1967, commencing at 9 a.m.; 
And, it is further ordered, That all pro­
ceedings shall take place in the offices 
of the Commission, Washington, D.C.

Issued: June 27,1967.
Released: June 29,1967.

F ederal  C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  B e n  F . W a p l e ,
Secretary.

[F.R. Doc. 67-7711; Filed, July 5, 1967; 
8:48 a.m.]

FEDERAL MARITIME COMMISSION
INDO CHINA STEAM NAVIGATION 

CO., LTD., ET AL.
Application for Certificate of Financial 

Responsibility to Meet Liability 
Incurred for Death or Injury to 
Passengers or Other Persons on 
Voyages; Security for Protection of 
Public
Notice is hereby given that pursus 

w the provisions of section 2, Public L  
{}“ (80 Stat. 1356, 1357) and Fede 
Maritime Commission General Order 

6 CFR Part 540) that a Certificate 
mandai Responsibility to Meet L  
wuty Incurred for Death or Injury 
assengers or Other Persons on Voyaf 

JiL*- n *ssue<T to the following ( 
enective on August 7, 1967) :

China Steam Navigation Co., I  
Far East L in e ). Certificate :

°°(SnRTi!nv. TT rasatlantica Española, Î 
Thanfefewt Line) ' Certificate No. C-1008.

Navegación S.A. (Operate
“ S T  c 

° ° -  LM- (0ert

Jugoslaveneka Idnljska plovidba-Rijeka  
(Yugoslav L ines) (Jugolin ija Yugoline). 
Certificate No. C-1006.

Dom inion Navigation Co., Ltd. Certificate No. 
C1007.

Okeania S.A. (Chandris L ines ). Certificate 
No. C-1008.

Compagnia Genovese D i Armamento SFA  
(Cogedar L in e ). Certificate No. C-1009.

Dated: June 30,1967.
T h o m a s  L i s i , 

Secretary.
[F.R. Doc. 67-7714; Filed, July 5, 1967; 

8:48 a.m.]

COMPANHIA DE NAVEGACAO LLOYD 
BRASILEIRO AND CANADIAN PA­
CIFIC RAILWAY CO.

Financial Responsibility To Meet Lia­
bility Incurred far Death or Injury to 
Passengers or Other Persons on 
Voyages; Security for Protection of 
Public
Notice is hereby given that pursuant to 

the provisions of section 2, Public Law 
89-777 (80 Stat. 1357, 1358) and Federal 
Maritime Commission General Order 20, 
Amendment 2 (46 CFR Part 540) the fol­
lowing persons have applied to the Fed­
eral Maritime Commission for a Certif­
icate of Financial Responsibility to Meet 
Liability Incurred for Death or Injury To 
Passengers or Other Persons on Voyages:
Companhia De Navegacao Lloyd Brasileiro 

(L loyd Brasile iro ).
Canadian Pacific Railway Co. (Canadian  

Pacific ).

Dated: June 30,1967.
T h o m a s  L i s i , 

Secretary.
[F.R. Doc. 67-7715; Filed, July 5, 1967; 

8:48 a.m.]

INDO CHINA STEAM NAVIGATION 
CO., LTD.

Indemnification of Passengers for 
Nonperformance of Transportation; 
Notice of Issuance of Certificate 
(Performance); Security for Protec­
tion of Public
Notice is hereby given that pursuant 

to the provisions of section 3, Public Law 
89-777 (80 Stat. 1357, 1358) and Federal 
Maritime Commission General Order 20 
(46 CFR 540) that a Certificate of Fi­
nancial Responsibility for Indemnifica­
tion of Passengers for Nonperformance 
of Transportation has been issued to the 
following:
The Indo China Steam Navigation Co., Ltd. 

(Dom inion Far East L in e ), Certificate No. 
P-55. Effective date: June 27,1967.

Dated: June 30, 1967.
T h o m a s  L i s i , 

Secretary.
[F .R . Doc. 67-7716; Filed, July 5, 1967; 

8:48 a.m.]

[Docket No. 965]

PACIFIC COAST TERMINALS
Discontinuance of Proceeding Regard­

ing Granting of Free Time and 
Collecting Wharf Demurrage and 
Storage Charges
In December 1961 the subject proceed­

ing was instituted to investigate the 
practices of Pacific Coast terminals in 
granting free time and collecting wharf 
demurrage and storage. The proceeding 
included issues as to the reasonableness 
of practices of all terminals on the Pa­
cific Coast and the establishment by rule 
of a maximum 10-day free time provi­
sion and other practices and regulations 
insuring equitable treatment of all users 
of terminal facilities.

Upon consideration of comments sub­
mitted by parties, further action was 
deferred pending an examination of ter­
minal practices in other areas. The Com­
mission has recently concluded proceed­
ings covering the major ports on the At­
lantic and Gulf coasts (Fact Finding In­
vestigation No. 4— Terminal Practices at 
North Atlantic Ports— Hampton Roads, 
Va., Searsport, Maine; and Fact Finding 
Investigation No. 5— Terminal Prac­
tices at South Atlantic and Gulf Ports 
From, But Excluding Hampton Roads, 
Va. to Brownsville, Tex.).

Free time practices at San Diego were 
investigated in detail in Investigation of 
Free Time Practices— Port of San Diego, 
9 F.M.C. 525 (1961), in which the Com­
mission held that no more than 10 days 
free time on outbound cargo and 7 days 
free time on inbound cargo could be of­
fered. These are the same free time peri­
ods allowed at all other California ports.

Ports in the Pacific- Northwest area 
provide for a 20-day assembling time al­
lowance in addition to 10 days free time. 
Such provision has been attacked by 
California ports as being unlawful be­
cause it has caused diversion of cargo. 
Certain Pacific Northwest ports contend 
that such additional assembling time is 
necessary to allow sufficient time to ac­
cumulate enough cargo to warrant ship 
calls at smaller ports and must be re­
tained by larger northwest ports for com­
petitive reasons. The Commission has no 
information to substantiate the Califor­
nia ports’ claims of diversion, much less 
that the assembling time practice is re­
sponsible therefor. We therefore do not 
think that a 10-day maximum free time 
period should be imposed upon north­
west ports at this time nor is there any 
other reason for continuing the present 
proceeding.

In view of the information secured 
from the above fact finding investiga­
tions, and in light of the decision in 
Docket No. 1217, the Commission is of 
the opinion that no regulatory purpose 
would be served in promulgating the pro­
posed rules in Docket No. 965 at this 
time.

The discontinuance of this proceeding 
is, of course, without prejudice to the 
filing of a complaint under section 22 of 
the Shipping Act, 1916, or subsequent in-
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vestigation upon the Commission’s own 
motion at a later date.

Therefore, it is ordered, That this pro­
ceeding be, and hereby Is, discontinued.

By the Commission.
[ seal]  T homas L xsi,

Secretary.
[F.R. Doc. 67-7717; Filed, July 5, 1967; 

8:48 a.m.]

FEDERAL POWER COMMISSION
[Docket No. CP67-379]

CITY OF HARDIN, KY., AND TEXAS 
GAS TRANSMISSION CORP.

Notice of Application
Ju n e  28, 1967.

Take notice that on June 21, 1967, the 
city of Hardin, Ky. 42048 (Applicant), 
filed in Docket No. CP67-379 an appli­
cation pursuant to section 7 (a) of the 
Natural Gas Act for an order of the 
Commission directing Texas Gas Trans­
mission Corp. (Respondent) to establish 
physical connection of its transportation 
facilities with the facilities proposed to 
be constructed by Applicant and to sell 
and deliver to Applicant volumes of nat­
ural gas for resale and distribution in 
the Incorporated city of Hardin and its 
environs, in Marshall and Calloway 
Counties, all in the State of Kentucky, 
all as more fully set forth in the appli­
cation which is on file with the Commis­
sion and open to public inspection.

Applicant proposes to construct and 
operate a municipal natural gas distribu­
tion system in the city of Hardin and 
environs and it plans to construct the 
necessary connecting laterals from a 
point of connection with the above- 
proposed municipal distribution system 
south to a point of connection with an 
intermediate main from Respondent’s 
main transmission line near Murray, Ky.

Applicant estimates its third year daily 
and annual natural gas requirements at 
500 Mcf and 43,052 Mcf, respectively.,..

Applicant estimates the total cost of 
the proposed facilities at approximately 
$280,000, said cost to be financed through 
the sale of natural gas revenue bonds.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before July 24, 1967.

G ordon M. G rant,.
Secretary.

[F .R . Doc. 67-7658; Filed, July 5, 1967;
8:45 a.m.]

[Docket No. CF67-376]

EL PASO NATURAL GAS CO. 
Notice of Application

Ju n e  27, 1967.
Take notice that on June 19, 1967, El 

Paso Natural Gas Co. (Applicant), Post 
Office Box 1492, El Paso, Tex. 79999, filed

in Docket No. CP67-376 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con­
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities and the sale and 
delivery of additional quantities of nat­
ural gas to an existing customer for 
resale and distribution, all as more fully 
set forth in the application which is on 
file with the Commission and open to 
public inspection.

Specifically, Applicant seeks author­
ization to construct and operate the 
following natural gas facilities.

( 1 )  A  positive displacement sales 
meter station and necessary appurte­
nances to be located on its 20-inch 
Spokane Lateral in Adams County, 
Wash.; and

(2) A  positive displacement sales 
meter station and necessary appurte­
nances to be located on its 16-inch 
Spokane Lateral in Lincoln County, 
Wash.

Applicant states that the purpose of 
the above-proposed natural gas facilities 
is to enable it to sell quantities of natural 
gas to the Washington Water Power Co. 
(W ater), an existing resale customer of 
Applicant, for transportation to and re­
sale and distribution in the communities 
of Lind, Adams County, and Sprague, 
Lincoln County, both in the State of 
Washington. Applicant further states 
that Water proposes to provide Initial 
natural gas service to both the above- 
mentioned communities. Applicant also 
states that Water proposes to construct 
and operate all necessary facilities to 
transport the natural gas from the 
proposed sales meter stations to its pro­
posed municipal distribution systems.

Applicant states that Water has esti­
mated its daily and annual third year 
natural gas requirements for the two 
communities as follows:

Third year Third year
maximum maximum

City daily annual
requirement requirement

(Mei) (Mcf)

Lind, Wash______________ 232 23,543
Sprague, Wash___________ 169 15,998

Applicant estimates the total cost of 
its facilities proposed herein at approxi­
mately $14,972, said cost to be financed 
through the use of working funds.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the regu- 
ulations under the Natural Gas Act
(157.10) on or before July 21, 1967.

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission on 
this application of no protest or petition 
to intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a

grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G ordon M. G rant, 
Secretary.

[F.R. Doc. 67-7659; Filed, July 5, 1967;
8:45 a.m.]

[Docket No. CP67-378]

EL PASO NATURAL GAS CO.
Notice of Application

June  28,1967.
Take notice that on June 20, 1967, El 

Paso Natural Gas Co. (Applicant), Post 
Office Box 1492, El Paso, Tex. 79999, filed 
in Docket No. CP67-378 an application 
pursuant to section 7(c) of the Natural 
Gas Act for a certificate of public con­
venience and necessity authorizing the 
construction and operation of certain 
natural gas facilities, all as more fully 
set forth in the application which is on 
file with the Commision and open to 
public inspection.

Specifically, Applicant seeks author­
ization to construct and operate one 
4,000 horsepower compressor unit, to­
gether with necessary appurtenances, to 
be located at its compressor station No. 
23 in tiie Big Piney Field, Sublette 
County, Wyo. The horsepower addition, 
together with the presently installed 
horsepower, will make a total of 8,620 
horsepower at this station.

Applicant states that the facilities 
proposed above will enable it to reduce 
the line pressure in those facilities uti­
lized to receive natural gas from the 
Frontier-Muddy Formation, permit an 
orderly depletion of reserves and provide 
additional quantities of natural gas from 
the Frontier-Muddy .Formation which 
would not otherwise be available to 
satisfy the requirements of its Northwest 
Division customers.

Applicant estimates the total cost of 
the jurisdictional facilities proposed at 
approximately $1,852,000, said cost to be 
financed initially from working funds, 
supplemented as necessary by short­
term bank loans.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington, D.C. 20426, In ac­
cordance with the rules of practice and 
procedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before July 24,1967.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon tne 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held without 
further notice before the Commission 
on this application if no protest or P?" 
tition to intervene is filed within tne
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time required herein, if the Commission 
on its own review of the matter finds 
that a grant of the certificate is required 
by the public convenience and necessity. 
If a protest or petition for leave to inter­
vene is timely filed, or if the Commission 
on its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G o r d o n  M . G r a n t , 
Secretary.

[F.R. Doc. 67-7660; Piled, July 5, 1967;
8:45 a.m.]

[Docket No. CP67-377]

Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and 
procedure, a hearing will be held without 
further notice before the Commission on 
this application if no protest or petition 
to intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

NORTHERN NATURAL GAS CO.
Notice of Application

J u n e  28, 1967.
Take notice that on June 20, 1967, 

Northern Natural Gas Co. (Applicant), 
2223 Dodge Street, Omaha, Nebr. 68102, 
filed in Docket No. CP67-377 an applica­
tion pursuant to section 7(c) of the 
Natural Gas Act for a certificate of 
public convenience and necessity au­
thorizing the construction and operation 
of certain natural gas facilities, all as 
more fully set forth in the application 
which is on file with the Commission and 
open to public inspection.

Specifically, Applicant seeks authori­
zation to construct and operate "the fol­
lowing natural gas facilities:

(1) Measurement facilities consisting 
of two 10-inch orifice meter runs; and

(2) Approximately 1.22 miles of 16- 
inch pipeline to and from a proposed 
products recovery plant.

Applicant states that the above- 
described natural gas facilities are to run 
to and from a proposed products recovery 
plant to be constructed adjacent to Ap­
plicant’s Beaver Compressor Station, 
Beaver County, Okla., by Pan American 
Petroleum Corp. (Pan Am) and various 
other natural gas producers in the area 
from whom Applicant purchases natural 
gas. Applicant, under processing agree­
ments with the producers, will deliver the 
natural gas purchased by it to the pro­
posed recovery plant where it will be 
processed and the residue stream re­
turned to Applicant.

Applicant estimates the total cost of 
Propose# facilities at approximately 

5188,330, said cost to be financed from 
internal sources such as reserve accruals, 
retained earnings and cash on hand. A  
t i t ! «  *on in ai(* construction of up 
w 5140,000 toward the 16-inch connect-

g lines will be made by Pan Am.
or Petitions to intervene may 

«I«« m ^ h the Federal Power Commis­
sion, Washington, D.C. 20426, in accord- 
nr5? ,with the rules of practice and 
£ 5 % ®  (18 CPR 1 8  ^  1 .10) and the 
nv7iA\0ns under the Natural Gas Act 
'« i.io ) on or before July 24, 1967.
tho n°tice that, pursuant to
to t h a e ° ntained in and subject 

e Jurisdiction conferred upon the

G o r d o n  M . G r a n t , 
Secretary.

[F.R. Doc. 67-7661; Filed, July 5, 1967; 
8:45 a.m.]

[Docket Nos. RI67-360 etc.]

PHILLIPS PETROLEUM CO., ET AL.
Order Providing for Hearings on and 

Suspension of Proposed Changes in 
Rates

J u n e  15, 1967.
Phillips Petroleum Co. (Operator), 

Docket Nos. RI67-360 et al., Texaco, Inc., 
Docket No. RI67-369, Brooks Hall and 
Don D. Montgomery, Docket No. RI67- 
372.

In the order providing for hearings on 
and suspension of proposed changes in 
rates issued April 28, 1967 and published 
in the F ed er al  R e g is t e r  May 9, 1967 
(F.R. Doc. 67-5020, 32 F.R. 7033), in Ap­
pendix “A” make the following changes: 
After Docket No. RI67-369, Texaco, Inc., 
change effective date “6-22-67” to read 
“7-1-67” and “Date Suspended Until” 
should be changed to read “12-l-67”~in 
lieu of “11-22-67.”

After Docket No. RI67-372, Brooks 
Hall and Don D. Montgomery change 
“Respondent” to read “Brooks Hall and 
Don D. Montgomery” in lieu of “Brooks 
Hall (Operator), et al.” Change “Sup­
plement No. 6” to read “Supplement No. 
2” to Rate Schedule No. 1.

G o r d o n  M. G r a n t , 
Secretary.

[F.R. Doc. 67-7662; Filed, July 5, 1967;
8:45 aou.]

[Docket No. CP67-380]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Notice of Application
J u n e  28,1967.

Take notice that on June 21, 1967, 
Transcontinental Gas Pipe Line Corp. 
(Applicant), Post Office Box 1396, 
Houston, Tex. 77001, filed in Docket No. 
CP67-380 a “budget-type” application 
pursuant to section 7(c) of the Natural 
Gas Act, as implemented by § 157.7(b) of 
the regulations under the Aet, for a cer­

tificate of public convenience and neces­
sity authorizing the construction and 
operation of certain natural gas facilities, 
all as more fully set forth in the applica­
tion which is on file with the Commission 
and open to public inspection.

Specifically, Applicant seeks authori­
zation to construct, during the 12-month 
period following the issuance of author­
ity in this docket, and operate routine 
natural gas purchase facilities necessary 
to enable it to take into its certificated 
main pipeline system additional supplies 
of natural gas in new and existing fields 
which is or will become available in its 
general supply area. Applicant states 
that the above-proposed facilities will 
enable it to assure the maintenance of 
adequate and economical service to its 
customers. Applicant further states that 
no new sale or service is proposed by this 
application.

Applicant states that the total cost of 
its proposed construction is not to ex­
ceed $2 million with no single project 
expenditure to exceed $500,000* said cost 
to be financed initially from temporary 
bank loans and company funds, with 
permanent financing to be arranged as 
part of an overall financing program.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington, D.C. 20426, in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) and the 
regulations under the Natural Gas Act
(157.10) on or before July 26, 1967.

Take further notice that, pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed­
eral Power Commission by sections 7 and 
15 of the Natural Gas Act and the Com­
mission’s rules of practice and procedure, 
a hearing will be held without further 
notice before the Commission on this 
application if no protest or petition to 
intervene is filed within the time re­
quired herein, if the Commission on its 
own review of the matter finds that a 
grant of the certificate is required by the 
public convenience and necessity. If  a 
protest or petition for leave to intervene 
is timely filed, or if the Commission on 
its own motion believes that a formal 
hearing is required, further notice of 
such hearing will be duly given.

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing.

G o r d o n  M . G r a n t ,
Secretary.

[F.R. Doc. 67-7663; Filed., July 5, 1967;
8:45 a.m.]

FEDERAL RESERVE SYSTEM
VIRGINIA COMMONWEALTH 

BANKSHARES, INC.
Order Approving Application Under 

Bank Holding Company Act
In the matter of the application of Vir­

ginia Commonwealth Bankshares, Inc., 
Richmond, Va., for approval of acquisi­
tion of more than 50 percent of the vot-
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ing shares of National Bank of Commerce 
of Fairfax County, Falls Church, Va.

There has come before the Board of 
Governors, pursuant to section 3(a) of 
the Bank Holding Company Act of 1956 
(12 XJ.S.C. 1842(a)), and § 222.4(a) of 
Federal Reserve Regulation Y  (12 CFR 
222.4(a)), an application by Virginia 
Commonwealth Bankshares, Inc., Rich­
mond, Va., for the Board’s prior approval 
of the acquisition of more than 50 per­
cent of the outstanding voting shares of 
National Bank of Commerce of Fairfax 
County, Falls Church, Va.

As required by section 3(b) of the Act, 
the Board gave written notice of receipt 
of the application to the Comptroller of 
the Currency and requested his views 
and recommendation. The Comptroller 
recommended approval.

Notice of receipt of the application was 
published in the F ederal  R e g is t e r  on 
April 13, 1967 (32 F.R. 5967), which pro­
vided an opportunity for interested per­
sons to submit comments and views with 
respect to the proposed acquisition. A 
copy of the application was forwarded to 
the U.S. Department of Justice for its 
consideration. Time for filing comments 
and views has expired and all those re­
ceived have been considered by the 
Board.

It is hereby ordered, for the reasons 
set forth in the Board’s statement1 of 
this date, that said application be and 
hereby is approved, provided that the 
acquisition so approved shall not be con­
summated (a ) before the 30th day fol­
lowing the date of this order or (b) later 
than 3 months after the date of the 
order.

Dated at Washington, D.C., this 27th 
day of June 1967.

By order of the Board of Governors.3

[ s e a l ]  M e r r it t  S h e r m a n ,
Secretary.

[FJt. Doc. 67-7693; Filed, July 5, 1967;
8:46 a.m.]

SMALL BUSINESS 
ADMINISTRATION

[Declaration of Disaster Loan Area 624]

SOUTH DAKOTA
Declaration of Disaster Loan Area
Whereas, it has been reported that 

during the month of June 1967, because 
of the effects of certain disasters, dam­
age resulted to residences and business 
property located in Beadle, Hughes, and 
Stanley Counties, in the State of South 
Dakota;

1 Filed as part of the original document. 
Copies available upon request to the Board of 
Governors o f the Federal Reserve System, 
Washington, D.C. 20551, or to the Federal 
Reserve Bank of Richmond.

“ Voting for this action: Vice Chairman  
Robertson, and Governors Mitchell, Daane, 
Maisel, Brimmer, and Sherrill. Absent and 
not voting: Chairm an Martin.

Whereas, the Small Business Admin­
istration has investigated and received 
other reports of investigations of con­
ditions in the areas affected;

Whereas, after reading and evaluating 
reports of such conditions, I  find that 
the conditions in such areas constitute 
a catastrophe within the purview of the 
Small Business Act, as amended.

Now, therefore, as Administrator of 
the Small Business Administration, I  
hereby determine that:

1. Applications for disaster loans under 
the provisions of section 7(b) ( 1 ) of the 
Small Business Act, as amended, may be 
received and considered by the Office be­
low indicated from persons or firms 
whose property, situated in the aforesaid 
Counties and areas adjacent thereto, suf­
fered damage or destruction resulting 
from floods and accompanying conditions 
occurring on or about June 18, 1967.

Office

Small Business Administration Regional
Office, Eighth and Main Avenue, Sioux
Falls, S. Dak. 57102.

2. Applications for disaster loans 
under the authority of this declaration 
will not be accepted subsequent to De­
cember 31,1967.

Dated: June 27,1967.
B ernard  L. B o u t in ,

Administrator.
[F.R. Doc. 67-7695; Filed, July 5, 1967;

8:46 ana.]

DEPARTMENT OF LABOR
Wage and Hour Division

C ER TIFIC A TES AUTHORIZING EM­
PLOYMENT OF LEARNERS AT 
SPECIAL MINIMUM WAGES
Notice is hereby given that pursuant 

to section 14 of the Fair Labor Stand­
ards Act of 1938 (52 Stat. 1060, as 
amended, 29 U.S.C. 201 et seq.), and Ad­
ministrative Order No. 595 (31 F.R. 
12981) the firms listed in this notice have 
been issued special certificates author­
izing the employment of learners at 
hourly wage rates lower than the mini­
mum wage rates otherwise applicable 
under section 6 of the act. For each cer­
tificate, the effective and expiration 
dates, number or proportion of learners 
and the principal product manufactured 
by the establishment are as indicated. 
Conditions on occupations, wage rates, 
and learning periods which are provided 
in certificates issued under the supple­
mental industry regulations cited in the 
captions below are as established in 
those regulations; such conditions in cer­
tificates not issued under the supple­
mental industry regulations are as in­
dicated.

Apparel Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.20 to 522.25, as amended).

The following normal labor turnover 
certificates authorize ten percent of the 
total number of factory production 
workers except as otherwise indicated.

Ainsbrooke, division o f Genesco, Inc., 
Olney, Hi.; 6-12-67 to 6-11-68 (men’s and 
boys’ woven pa jam as ).

Altam ont Shirt Corp., Altamont, Tenn.; 
6-12-67 to 6-11-68 (m en’s and boys’ shirts).

Angelica Uniform  Co., Summerville, Mo.; 
6-12-67 to 6-11-68 (women’s washable uni­
form s) .

Angelica Uniform  Co., Marquand, Mo.; 6- 
18-67 to 6-17-68 (m en’s p an ts ).

Angelica Uniform  Co., Eminence, Mo.; 
6-20-67 to 6-19-68 (m en’s and women’s 
washable service un iform s).

The Arrow Co., Gilbert, Minn.; 6-24-67 to 
6-23-68 (collars and cuffs for men’s dress 
sh irts ).

The Arrow Co., Virginia, Minn.; 6-24-67 to 
6-23-68 (m en’s dress sh irts ).

Blackville M anufacturing Corp., Blackville, 
S.C.; 6-21-67 to 6-20-68 (ladies’ dresses and 
b louses ).

B lue Gem M anufacturing Co., Stoneville, 
N.C.; 6-12-67 to 6-11-68 (m en’s and boys’ 
dungarees).

Bur-M ac Corp., Athens, Ga.; 6-16-67 to 
6-15-68 (m en’s and boys’ dress slacks).

Cal-Crest Outerwear, Inc., Murphysboro, 
Til; 6-9-67 to 6-8-68 (m en’s outerwear 
jackets).

Carolina Girls Wear, Inc., St. George, S.C.; 
6-18-67 to 6-17-68 (children’s dresses).

Central Apparel Corp., Danville, Va.; 6-16- 
67 to 6-15-68 (children’s p an ts ).

Cookeville Shirt Co., d.b.a. Wilson County 
Garm ent Co., Watertown, Tenn.; 6-16-67 to 
6-15-68 (ladies’ b louses).

Devil Dog M anufacturing Co., Inc. & Supe­
rior Garm ent Contractors, Inc., Zebulon, 
N.C.; 6-25-67 to 6-24—68 (children’s sports­
wear) .

Forest Hills Sportswear Co., Lawrenceburg, 
Tenn.; 6-25-67 to 6-24-68 (men’s dress 
trousers ).

Freeland M anufacturing Co., Freeland, Pa.; 
6-19-67 to 6-18-68 (m en’s and boys’ outer­
wear jackets, work clothes and work uni­
form s).

Freeland Dress Co., Inc., Freeland, Pa.; 
6—16-67 to 6-15-68; five learners (girls’ 
dresses.

Hunter Bros. Co., Inc., Statesville, N.C.; 
6-20-67 to 6-19-68 (m en’s sport shirts and 
ladies’ b louses).

Hy-G rade Pants Co., Inc., Taylor, Pa.; 6-12- 
67 to 6-11-68 (m en’s and boys’ pants).

Imperial Reading Corp., Lafayette, Tenn.; 
6-25-67 to 6-24-68 (m en’s sport shirts), y

Lake Butler Apparel Co., Lake Butler, Fla.; 
6-24-67 to 6-23-68 (m en’s and boys’ dress
slacks).

Lakeland Mfg. Co., Sheboygan, Wis.; 6-29-
67 to 6-28-68 (m en’s and boys’ outerwear 
jackets).

Lillington Garm ent Co., Lillington, N.C., 
6-20-67 to 6-19-68 (m en’s sport shirts).

Louisiana Industrial Garment Manufac­
turing Corp., Gonzales, La.; 6-12-67 to 6-11-
68 (m en’s dress pants and work pants). 

Lyons Garm ent Co., Inc., Athens, Ga.; 6-8-
67 to 6-7-68 (m en’s pants).

McCreary Manufacturing Co., Inc., Stearns, 
Ky.; 6-26-67 to 6-25-68 (m en’s shirts).

Monticello Manufacturing Co., Inc., Monti- 
cello, Ky.; 6-24-67 to 6-23-68 (men’s sport 
shirts and ladies’ b louses).

Mylcraft M anufacturing Co., Inc., Bicn 
Square, N.C.; 6-27-67 to 6-26-68 (ladies 
sleepwear). v

New Castle M anufacturing Co., Inc., new 
Castle, Va.; 6-12-67 to 6-11-68 (ladies and 
children’s woven nightwear). ■

Paducah Shirt Co., Inc., Paducah, ny- 
6-21-87 to 6-20-68 (boys’ sport shirts)- _  

Paula Lee, Inc., Carbondale, Pa.; 
to 6-15-68 (wom en’s and childrens nres® 

Quality Manufacturing Co., Point "  
ant, W . Va.; 6-16-67 to 6-15-68; 10 learners 
(ladies’ dresses).
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Reldbord Bros. Co., Philippi, W . Va.; 
6-7-<W to 6-6-68 (m en’s work p an ts ).

Rivera, Inc., Pontotoc, Miss.; 6-20-67 to 
8-19-68 (men’s shirts).

Henry L  Siegel Co., Inc., Gleason, Tenn.;
16-23-67 to 6-22-68 (m en’s and boys’ p an ts ).

Spencer California, Tehachapi, Calif.; 6 -  
!29-67 to 6-19-68; five learners (children’s pa­
jamas and jum pers).

Spring Hope M anufacturing Co., Inc., 
Spring Hope, N.C.; 6—25—67 to 6—24—68 (ch il­
dren's outerwear, sport sh irts).

Summerville Dress Co., Inc., Summerville, 
Ss.C.; 6-6-67 to 6-5-68 (children’s dresses) .'

Trimble Manufacturing Corp., Trimble, 
Tenn.; 6-16-67 to 6-15-68 (m en’s and boys’ 
[outerwear jackets).

Williamson-D 1 c k i e M anufacturing Co., 
¡Tyler, Tex.; 6-20-67 to 6-19-68 (m en’s and 
[boys’ pants).

The following plant expansion certifi­
cates were issued authorizing the number 
of learners indicated.

The Arrow Co., Albertville, Ala.; 6-15-67 to 
[ 12—14—67; 40 learners (m en’s dress sh irts).
[ Edward Hyman Co., Jackson, Miss.; 6-15- 
67 to 12-14-67; 65 learners (coveralls ).
! Reidbord Bros. Co., Philippi, W . Va.; 
6-7-67 to 12-6-67; 25 learners (m en’s work 
pants).
| Tracy City Manufacturing Co., Tracy City, 
Tenn.; 6-16-67 to 12-15-67; 40 learners 
(men’s and boys’ sport sh irts ).

Glove Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.60 to 522.65, as amended).

Ideal Glove Co., Maben, Miss.; 6-15-67 to 
6-14-68; five learners for normal labor turn ­
over purposes (work g loves).

Indianapolis Glove Co., Inc., Houlka, Miss.; 
6-22-67 to 12-21-67; 20 learners for plant 
expansion purposes (work gloves).

Southern Glove M anufacturing Co., Inc., 
Conover, N.C.; 6-23-67 to 6-22-68; 10 per­
cent of the total number of machine stitchers 
for normal labor turnover purposes (work  
gloves).

Hosiery Industry Learner Regulations 
(29 CFR 522.1 to 522.9, as amended and 
29 CFR 522.40 to 522.43, as amended).

Lawler Hosiery Mills, Inc., Carrollton, Ga.; 
6-18-67 to 6-17-68; 5 percent o f the total 
number of factory production workers for 
normal labor turnover purposes (seamless).

Van Raalte Co., Inc., Blue Ridge, Ga.; 6-20- 
67 to 12-19-67; 15 learners for plant expan­
sion purposes (seamless).

Knitted Wear Industry Learner Regu­
lations (29 CFR 522.1 to 522.9, as 
amended and 29 CFR 522.30 to 522.35, as 
amended).

Tj16 Arrow Co., Eveleth, Minn.; 6-24-67 t  
0-23—68; 5 percent of the total num ber o 

| lactory production workers for normal labo 
U»f°,y?r PurPoses (m en’s underwear).

I B n1 ]  05 Textile Mills, Inc., Chadbourr 
• •; 6-9-67 to 12-8-67; 30 learners for plan  

! S l nslon Purposes (m en’s and boys’ kni
| sport shirts).
i o ^ ! 'BTuce Manufacturing Co., Inc., Scot 
and Neck, N.C.; 6-30-67 to 6-29-68; 5 learn

1 Marti . ,normal labor turnover purpose 
: (ladies sleepwear).
: JrtaUl;TBruce Manufacturing Co., Inc., Scot 
¡ ¡ * * " * b  N c -: 6-9-67 to 12-8-67; »  

I sleepwear)* ^lant expansion purposes (ladle«

6-bufi^0̂ ’ lQC” Osceola, Iowa; 6-19-67 t  
1 fact/».., 5 Percent of the total num ber o 
tum .LPr0tiuctlon workers for normal labo 

r purposes (women’s underwear).
67 î? lls’ Inc-  OherryvUle, N.C.; 6-30
of fa/'wîr68’ 5 Percent o f the total num be  
labor + „~  Production workers for norma 

turnover purposes (ladies' sweaters)

Tazewell Textiles, Inc., New  Tazewell, 
Tenn.; 6-22-67 to 6-21-68; 5 percent of the 
total num ber o f factory production workers 
for norm al labor turnover purposes (m en’s 
and boys’ knitted tee shirts and b r ie fs ).

The following learner certificates were 
issued in Puerto Rico to the companies 
hereinafter named. The effective and 
expiration dates, learner rates, occupa­
tions, learning periods and the number 
of learners authorized to be employed, 
are indicated.

Ana Manufacturing Corp., Aibonite, P.R.;
5 - 29-67 to 5-28-68; 27 learners for normal 
labor turnover purposes in the occupation of 
sewing machine operating, for a learning pe­
riod of 320 hours at the rate of 84 cents an 
hour (wom en’s underw ear).

Ana M anufacturing Corp., Aibonito, P.R.;
6 - 12-67 to 12-11-67; 25 learners for plant 
expansion purposes in  the occupation of sew­
ing machine operating, for a learning period 
of 320 hours at the rate of 84 cents an hour 
(wom en’s underwear).

Bayuk International, Inc., d a le s , P.R.; 
6-12-67 to 6-11-68; 18 learners for normal 
labor turnover purposes in the occupations 
of: (1 ) Sorting, sizing, tying, and grading, 
each for a learning period of 240 hours at 
the rate of 90 cents an hour; and (2 ) in ­
specting, for a learning period of 160 hours 
at the rate of 90 cents an hour (wrapper type 
tobacco ).

Carlin Manufacturing Corp., Luqtiillo, P.R.; 
6-12-67 to 6-11-68; 10 learners for normal 
labor turnover purposes in the occupation of 
sewing machine operating, for a learning pe­
riod of 320 hours at the rate of $1.03 an hour 
(brassieres).

Corozal Knitting Mills, Inc., Corozal, P.R.;
5 - 29-67 to 5-28-68; 15 learners for normal 
labor turnover purposes in the occupation of 
finger knitting, finger closing; each for a  
learning period of 320 hours at the rate of 
95 cents an horn (knitted gloves and  
m ittens).

Corozal Knitting Mills, Inc., Corozal, P.R.;
6 - 2-67 to 12-1-67; 75 learners for p lant ex­
pansion purposes in the occupation of finger 
knitting, finger closing, each for a  learning  
period of 320 hours at the rate of 95 cents an  
hour (knitted gloves and m itten s).

Goodyale Corp., R io Grande, PJL ; 6-6-67 
to 12-5-67; 40 learners for plant expansion 
purposes in the occupation of sewing m a­
chine operating, for a learning period o f 320 
hours at the rate of 84 cents an hour (ladies’ 
pan ties).

Each learner certificate has been is­
sued upon the representations of the 
employer, which, among other things, 
were that employment of learners at 
special minimum rates is necessary in 
order to prevent curtailment of oppor­
tunities for employment, and that ex­
perienced workers for the learner oc­
cupations are not available. Any person 
aggrieved by the issuance of any of these 
certificates may seek a review or recon­
sideration thereof within fifteen days 
after publication of this notice in the 
F ederal  R e g ist er  pursuant to the pro­
visions of 29 CFR 522.9. The certificates 
may be annulled or withdrawn, as indi­
cated therein, in the manner provided 
in 29 CFR Part 528.

Signed at Washington, D.C., this 23d 
day of June 1967.

R o b e r t  G . G r o n e w a l d , 
Authorised Representative 

of the Administrator.
[F J L  Doc. 67-7694; Piled, July 5, 1967;

8:46 a ju .]

INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

Ju n e  30, 1967.
Protests to the granting of an applica­

tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this 
notice in the F ederal R e g is t e r .

L o n g - a n d - S h o r t  H a u l

FSA No. 41064— Sulphuric acid from 
Baton Rouge, La. Filed by O. W. South, 
Jr., agent (No. A5041), for interested 
rail carriers. Rates on sulphuric acid, in 
tank carloads, also in multiple tank car 
shipments of not less than 5 cars, from 
Baton Rouge, La., to Cantonment and 
Gonzalez, Fla.

Grounds for relief— Market competi­
tion.

Tariff— Supplement 23 to Southern 
Freight Association, agent, tariff ICC 
S-671.

FSA No. 41065— Sulphuric acid from 
Baton Rouge, La. Filed by O. W. South, 
Jr., agent (No. A5042), for interested rail 
carriers. Rates on sulphuric acid, in tank 
carloads, also in multiple tank car ship­
ments of not less than 5 cars, from Baton 
Rouge, La., to Demopolis and Green 
Tree, Ala.

Grounds for relief— Market competi­
tion.

Tariff—Supplement 23 to Southern 
Freight Association, agent, tariff ICC 
S-671.

By the Commission
[ s e a l ] H . N e il  G a r s o n ,

Secretary.
[F.R. Doc. 67-7743; Piled, July 5, 1967;

8:50 a.m.]

[Notice 453]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

J u n e  30, 1967.
The following letter-notices of propo­

sals to operate over deviation routes for 
operating convenience only have been 
filed with the Interstate Commerce Com­
mission, under the Commission’s Devia­
tion Rules Revised, 1957 (49 CFR 211.1
(c) (8) )  and notice thereof to all inter­
ested persons is hereby given as provided 
in such rules (49 CFR 211.1(d)(4)).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
2 11 .1 (e ) ) at any time, but will not oper­
ate to stay commencement of the pro­
posed operations unless filed within 30 
days from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in Identification and protests if any 
should refer to such letter-notices by 
number.
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M otoe Carriers op P roperty

No. MC 67646 (Deviation No. 15), 
HALL’S MOTOR TRANSIT COMPANY, 
Fifth and Vine Streets, Sunbury, Pa. 
17801, filed June 16, 1967. Carrier pro­
poses to operate as a common carrier, by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: From Cleveland, Ohio, 
over Interstate Highway 90 to junction 
Interstate Highway 87 at or near Albany, 
N.Y., thence over Interstate Highway 87 
to the boundary of the United States and 
Canada at or near Rouses Point, N.Y., 
and return over the same route, for 
operating convenience only. The notice 
indicates that the carrier is presently 
authorized to transport the same com- . 
modities, over pertinent service routes 
as follows: (1) From Oil City, Pa., over 
U.S. Highway 62 via Franklin to Sandy 
Lake, Pa., thence ■'over Pennsylvania 
Highway 358 to the Pennsylvania-Ohio 
State line, thence over Ohio Highway 88 
to Parkman, Ohio, thence over U.S. 
Highway 422 to Chagrin Falls, Ohio, 
thence over unnumbered highway to 
Cleveland, Ohio, (2) from Harrisburg, 
Pa., over U.S. Highways 11-15 to Amity 
Hall, Pa., (3) from-Amity Hall, Pa., over 
U.S. Highway 22 to junction U.S. High­
way 322, thence over U.S. Highway 322 to 
Old Fort, Pa., (4) from Old Fort, Pa., 
over Pennsylvania Highway 53 to junc­
tion U.S. Highway 322, thence over U.S. 
Highway 322 to Franklin, Pa., thence 
over U.S. Highway 62 to Oil City, 
Pa., (5) from Lewistown, Pa., over U.S. 
Highway 22 to junction U.S. Highway 11, 
thence over U.S. Highway 11 to Duncan- 
non, Pa., (6) from Harrisburg, Pa., over 
U.S. Highway 422 to Reading, Pa., (7> 
from Harrisburg, Pa., over U.S. Highway 
22 to Allentown, Pa., (8) from Harris­
burg, Pa., over U.S. Highway 422 to 
Reading, Pa., thence over U.S. Highway 
222 to Allentown, Pa., thence over U.S. 
Highway 22 to New York, N.Y., (9) from 
Reading, Pa., over U.S. Highway 222 to 
Allentown, Pa., thence over unnumbered 
highway via Butztown and Farmersville, 
Pa., to Easton, Pa., thence over U.S. 
Highway 22 to Jersey City, N.J., thence 
through the Holland Tunnel to New 
York, N.Y., and (10) from Reading, Pa., 
over U.S. Highway 222 to junction U.S. 
Highway 611, thence over U.S. Highway 
611 to junction U.S. Highway 209, thence 
over U.S. Highway 209 to Kingston, N.Y., 
thence over U.S. Highway 9W to Albany, 
N.Y., thence over U.S. Highway 9 via 
Glens Falls and Plattsburgh, N.Y., to the 
boundary of the United States and Can­
ada near Rouses Point, and return over 
the same routes.

No. MC 77424 (Deviation No. 1), 
WENHAM TRANSPORTATION, INC., 
3200 East 79th Street, Cleveland, Ohio 
44104, filed June 23, 1967. Carrier pro­
poses to operate as a common carrier, 
by motor vehicle, of general commodi­
ties, with certain exceptions, over de­
viation routes as follows: (1) From Rock­
ford, HI., over Interstate Highway 90 to 
Syracuse, N.Y., (2) from Cleveland, Ohio, 
over Interstate Highway 71 to Cincin­
nati, Ohio, (3) from Cincinnati, Ohio, 
over Interstate Highway 75 to Detroit,

Mich., and (4) from Rock Island, I1U 
over Interstate Highway 80 to junction 
Interstate Highway 76, thence over In­
terstate Highway 76 to Pittsburgh, Pa„ 
and return over the same routes, for 
operating convenience only. The notice 
indicates that the carrier is presently au­
thorized to transport the same commod­
ities, over pertinent service routes as 
follows: (1) From Rockford, HI., over 
U.S. Highway 20 to Auburn, N.Y., thence 
over New York Highway 5 to Syracuse, 
N.Y., (2) from Cleveland, Ohio, over U.S. 
Highway 42 to Cincinnati, Ohio, (3) from 
Cincinnati, Ohio, over U.S. Highway 25 
to Detroit, Mich., and (4) from Rock 
Island, HI., over U.S. Highway 6 to junc­
tion U.S. Highway 20, thence over U.S. 
Highway 20 to Cleveland, Ohio, thence 
over Ohio Highway 14 to Deerfield, Ohio, 
thence over Ohio Highway 14A to Salem, 
Ohio, thence over Ohio Highway 45 to 
Lisbon, Ohio, thence over U.S. Highway 
30 to Pittsburgh, Pa., and return over the 
same routes.

M otor Carriers of P assengers

NO. MC 1515 (Deviation No. 388), 
GREYHOUND LINES, INC. (Southern 
Division), 219 East Short Street, Lexing­
ton, Ky. 40507, filed June 19, 1967. Car­
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and 
newspapers in the same vehicle with pas­
sengers, over a deviation route as follows: 
From Orlando, Fla., over U.S. Highway 
17 to junction with the Bee Line Express­
way, thence over the Bee Line Express­
way to junction Florida Highway 520, 
and return over the same route, for op­
erating convenience only. The notice in­
dicates that the carrier is presently au­
thorized to transport passengers and the 
same property, over pertinent service 
routes as follows: (1) From Jacksonville, 
Fla., over U.S. Highway 17 to Lake Al­
fred, Fla,, thence over U.S. Highway 92 
via Plant City to Tampa, Fla., thence 
over Gandy Bridge to St. Petersburg, 
Fla., (2) from Belleview, Fla., over U.S. 
Highway 441 to Orlando, Fla., thence 
over Florida Highway 50 via Christmas, 
Fla., to Indian River City, Fla., and re­
turn over the same routes.

No. MC 1515 (Deviation No. 389) 
(Cancels Deviation Nos. 81 and 117), 
GREYHOUND LINES, INC. (Southern 
Division), 219 East Short Street, Lexing­
ton, Ky. 40507, filed June 19, 1967. Car­
rier proposes to operate as a common 
carrier, by motor vehicle, of passengers 
and their baggage, and express and news­
papers in the same vehicle with passen­
gers, over a deviation route as follows: 
From Jacksonville, Fla., over Interstate 
Highway 10 to junction Interstate High­
way 75 (northeast of Wellborn, Fla.), 
thence over Interstate Highway 75 to 
junction Florida Highway 6 (east of 
Jasper, F la.), thence over Florida High­
way 6 to Madison, Fla., with the follow­
ing access route; from junction Inter­
state Highway 10 and U.S. Highway 441, 
over U.S. Highway 441 to Lake City, Fla., 
and return over the same routes, for 
operating convenience only. The notice 
indicates that the carrier is presently au­
thorized to transport passengers and the

same property, over pertinent service I 
routes as follows: From Dothan, Ala., I 
over U.S. Highway 231 to junction Flor- j 
Ida Highway 73, thence over Florida I 
Highway 73 to Marianna, Fla., thence 1 
over U.S. Highway 90 to Lake City, Fla., I 
and (2) from Chattanooga, Tenn., over 1 
U.S. Highway 41 via Macon, Ga., to Lake I 
City, Fla., thence over U.S. Highway 901 
to Jacksonville, Fla., and return over the 
same routes.

No. MC 1515 (Deviation No. 390) 1 
(Cancels Deviation No. 381), GREY-1 
HOUND LINES, INC. (Eastern Division), 1 
1400 West Third Street, Cleveland, Ohio 
44113, filed June 22, 1967. Carrier pro-1 
poses to operate as a common carrier, by 
motor vehicle, of passengers and their \ 
baggage, and express and newspapers in 
the same vehicle with passengers, over 
deviation routes as follows: (1) From the 
western terminus of the Erie section of 
the New York State Throughway at the 
New York-Pennsylvania State line near 
Ripley, N.Y., over the Erie section of the ] 
New York State Throughway to Inter­
change No. 50 of the New York State I 
Throughway near Buffalo, N.Y., (2) 
from junction U.S. Highway 20 and! 
Shortman Road west of Ripley, N.Y., and ] 
near the Pennsylvania-New York State) 
line, over Shortman Road to the New] 
York State Throughway, (3) from West-] 
field, N.Y., over New York Highway 17 to; 
Interchange No. 60 (Westfield Inter-j 
change) of the New York State Through- i 
way, (4) From Fredonia, N.Y., east overj 
U.S. Highway 20 to junction Bennett j 
Road, thence over Bennett Road to In- j 
terchange No. 59 of the New York State, 
Throughway (Fredonia-Dunkirk Inter­
change), (5) from Dunkirk, N.Y., over 
Bennett Road to Interchange No. 59 of 
the New York State Throughway (Fre­
donia-Dunkirk Interchange), (6) from 
junction U.S. Highway 20, New York 
Highway 5 and Access Highway to Inter­
change No. 58, east of Silver Creek, NY., 
near Irving, N.Y., over Access Highway 
to Interchange No. 58 of the New York 
State Throughway (Silver Creek Inter­
change) , (7) from junction U.S. Hiflff 
way 20 and New York Highway 75, near 
Athol Springs, N.Y„ over New York 
Highway 75 to Access Road to Inter­
change No. 57 of the New York State 
Throughway, (8) from junction New 
York Highway 5 and New York Hign- 
way 179, near Blasdell, N.Y., over New 
York Highway 179 to junction witn 
South Park Avenue, thence over Soum 
Park Avenue to Mile Strip Road, then 
over Mile Strip Road to Throughw y 
Access Road, thence over Access ftoaaw 
Interchange No. 56 of the New 
State Throughway.

(9) From Buffalo, N.Y., over Interstate
Highway 190 to Interchange No.
New York State Throughway, and uu 
from Buffalo, N.Y., over the Kensington 
Expressway to Interchange No. 51 «  
New York State Throughway, and retur 
over the same routes, for operating c 
venience only. The notice indicates 
the carrier is presently author 
transport passengers and the same p 
erty, over pertinent service route __ 
follows: (1) From Rochester, »*■> _  
New York Highway 33 to Batavia,
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thence over New York Highway 5 via 
Buffalo to Athol Springs, N.Y., thence 
over New York Highway 75 to junction 
U.S. Highway 20, thence over U.S. High­
way 20 to junction New York Highway 
5 (Irving), thence over U.S. Highway 20 
and New York Highway 5 to Silver Creek, 
N.Y. (also from Dunkirk over New York 
Highway 60 to Fredonia; also from Sil­
ver Creek, over U.S. Highway 20 to Fre­
donia), thence over U.S. Highway 20 
via Harborcreek, Pa., to Erie, Pa., (2) 
from junction Ù.S. Highway 20 and New 
York Highway 75, over New York High­
way 75 to the New York State Through­
way (at Interchange No. 57), (3) from 
Avon, N.Y., over U.S. Highway 20 to 
junction New York Highway 75 (south 
of Woodlawn, N .Y .), (4) from Suffem, 
N.Y. (Interchange No. 15), over the New 
York State Throughway to Buffalo, N.Y. 
(Interchange No. 50), and (5) from Buf­
falo, N.Y., over access streets to Inter­
change No. 50, and return over the same 
routes.
>' No. MC 2890 (Deviation No. 66), 
AMERICAN BUSLINES, INC., 1805 
Leavenworth Street, Omaha, Nebr. 68102, 
filed June 20, 1967. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over deviation 
routes as follows: (1) From Jean, Nev., 
over Interstate Highway 15 to Las Vegas, 
Nev., (2) from West Glendale Junction, 
Nev., over Interstate Highway 15 to East 
Glendale Junction, Nev., and (3) from 
junction old U.S. Highway 91 and Inter­
state Highway 15 west of Bunkerville, 
Nev., over Interstate Highway 15 to junc­
tion Interstate Highway 15 and old U.S. 
Highway 91 west of Mesquite, Nev., and 
return over the same routes, for operat­
ing convenience only. The notice in­
dicates that the carrier is presently au­
thorized to transport passengers and 
the same property, over a pertinent serv­
ice route as follows: From Uintah Junc­
tion, Utah, over U.S. Highway 89 to 
junction U.S. Highway 91, thence over 
U.S. Highway 91 via Juab, Utah, to junc­
tion U.S. Highway 66, and return over 
the same route.

MC 3210 (Deviation No. 1), 
ROBERT F. HEMPERLEY, JR., doing 
i^vr1688 85 ST- l o u i s -c a p e  BUS LINE, 
io North Frederick Street, Cape Girar­
deau, Mo. 63701, filed June 16, 1967. Car- 

s, ,representative : Marvin Eldridge 
vrn eon ̂  Erc^dway, Cape Girardeau, 
wo. 63701. Carrier proposes to operate 
as a common carrier, by motor vehicle,
7 r ^ SSengfrs and their baggage, and 
xpress and newspapers in the same ve- 

r.n,® WS“  passengers, over deviation 
routes as follows: (1) From St. Louis,
w ° VeI,.Interstate Highway 55 to 

Missouri Highway 141 west of 
the following access 

TrierVvn rl- from junction Interstate
?  and U -S* Highways Bypass
Bypass over u s - Highways
tjT t? v1 and Byi>ass 67 to junction 
Intiw5+hWTx.67’ and from Junction 
Highwfl^iai1̂ 1™ ^  55 and Missouri to i41 over Missouri Highway 141
(2) iSS?°4n U S ‘ Highways 61-67, and 

* rrom Junction U.S. Highway 61 and

Interstate Highway 55 one mile south 
of Fruitland, Mo., over Interstate High­
way 55 to junction Missouri Highway 
Route K, west of Cape Girardeau, Mo., 
thence over Missouri Highway Route K  
(an access road) to junction U.S. High­
way 61, with the following access route: 
from junction Interstate Highway 55 
and U.S. Highway 61, four miles north 
of Cape Girardeau, Mo., over U.S. High­
way 61 to Cape Girardeau, ’Mo., and 
return over the same routes, for operat­
ing convenience only. The notice indi­
cates that the carrier is presently 
authorized to transport passengers and 
the same property over pertinent serv­
ice routes as follows: From St. Louis, 
Mo., over U.S. Highway 67 to junction 
U.S. Highway 61, thence over U.S. High­
way 61 via Jackson, Mo., to Cape Girar­
deau, Mo., and return over the same 
route.

No. MC 3210 (Deviation No. 2), 
ROBERT F. HEMPERLEY, JR., doing 
business as ST. LOUIS-CAPE BUS LINE, 
16 North Frederick Street, Cape Girar­
deau, Mo. 63701, filed June 16,1967. Car­
rier’s representative: Marvin Eldridge 
Wright, 325 Broadway, Cape Girardeau, 
Mo. 63701. Carrier proposes to operate 
as a common carrier, by motor vehicle, 
of passengers and their baggage, and 
express and newspapers in the same ve­
hicle with passengers, over a deviation 
route as follows: From Sikeston, Mo., 
over Interstate Highway 57 to junction 
Missouri Highway 77, 1 mile south of 
Charleston, Mo., with the following ac­
cess route: From junction Interstate 
Highway 57 and Missouri Highway 77 
over Missouri Highway 77 to Charleston, 
Mo., and return over the same routes, 
for operating convenience only. The 
notice indicates that the carrier is pres­
ently authorized to transport passengers 
and the sameproperty< over a pertinent 
service route as follows: From Cape 
Girardeau, Mo., over U.S. Highway 61 
to junction Missouri Highway 74, thence 
over Missouri Highway 74 to junction 
Missouri Highway 25 near Dutchtown, 
Mo., thence over Missouri Highway 25 
to junction Missouri Highway 77 near 
Blomeyer, Mo., thence over Missouri 
Highway 77 to junction Scott County 
Road A, thence over Scott County Road 
A to Chaffee, Mo., thence return over 
Scott County Road A to Missouri High­
way 77, thence over Missouri Highway 
77 to junction U.S. Highway 61, thence 
over U.S. Highway 61 to junction Mis­
souri Highway 91, thence over Missouri 
Highway 91 to Morley, Mo., and return 
over Missouri Highway 91 to junction 
U.S. Highway 61, thence over U.S. High­
way 61 to Sikeston, Mo., thence over 
U.S. Highway 60 to Charleston, Mo., 
thence over Missouri Highway 77 to 
Anniston, Mo., thence return over Mis­
souri Highway 77 to junction Missouri 
Highway 105, thence over Missouri 
Highway 105 to East Prairie, Mo., and 
return over the same route.

No. MC 3210 (Deviation No. 3), 
ROBERT F. HEMPERLEY, JR., doing 
business as ST. LOUIS-CAPE BUS 
LINE, 16 North Frederick Street, Cape 
Girardeau, Mo. 63701, filed June 16,1967. 
Carrier’s representative: Marvin El­

dridge Wright, 325 Broadway, Cape 
Girardeau, Mo. 63701. Carrier proposes 
to operate as a common carrier, by motor 
vehicle, of passengers and their baggage, 
and express and newspapers in the same 
vehicle with passengers, over a devia­
tion route as follows: From Cape Girar­
deau, Mo., over Interstate Highway 55 to 
junction U.S. Highway 62 two miles east 
of Sikeston, Mo., with the following ac­
cess routes: (1) From Cape Girardeau, 
Mo., over Missouri Highway Route K  to 
junction Interstate Highway 55, and (2) 
from junction Interstate Highway 55 and 
U.S. Highway 62, over U.S. Highway 62 
to Sikeston, Mo., and return over the 
same route for operating convenience 
only. The notice indicates that the car­
rier is presently authorized to transport 
passengers and the same property, over 
a pertinent service route as follows: From 
Cape Girardeau, Mo., over U.S. Highway 
61 to junction Missouri Highway 74, 
thence over Missouri Highway- 74 to 
junction Missouri Highway 25 near 
Dutchtown, Mo., thence over Missouri 
Highway 25 to junction Missouri High­
way 77 near Blomeyer, Mo., thence over 
Missouri Highway 77 to junction Scott 
County Road A, thence over Scott County 
Road A, to Chaffee, Mo., thence return 
over Scott County Road “A,” to Missouri 
Highway 77, thence over Missouri High­
way 77 to junction U.S. Highway 61, 
thence over U.S. Highway 61 to junc­
tion Missouri Highway 91, thence over 
Missouri Highway 91 to Morley, Mo., and 
return over Missouri Highway 91 to junc­
tion U.S. Highway 61, thence over U.S. 
Highway 61 to Sikeston, Mo., thence over 
U.S. Highway 60 to Charleston, Mo., 
thence over Missouri Highway 77 to An­
niston, Mo., thence return over Missouri 
Highway 77 to junction Missouri High­
way 105, thence over Missouri Highway 
105 to East Prairie, Mo., and return over 
the same route.

No. MC 50026 (Deviation No. 9) AR­
KANSAS MOTOR COACHES LIMITED, 
INC., 100 East Markham, Little Rock, 
Ark., 72201, filed July 8, 1966. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspapers in 
the same vehicle with passengers, over a 
deviation route as follows: From Dod­
son’s Comer, Ark., over unnumbered St. 
Francis County Road to junction Inter­
state Highway 40, thence over Interstate 
Highway 40 to junction Arkansas High­
way 38, thence over Arkansas Highway 38 
to junction U.S. Highway 70, and return 
over the same route, for operating con­
venience only. The notice indicates that 
the carrier is presently authorized to 
transport passengers and the same prop­
erty, over a pertinent service route as 
follows: Between Memphis, Tenn., and 
Hot Springs National Park, Ark., over 
U.S. Highway 70.

No. MC 109780 (Deviation No. 20) 
(Cancels Deviation Nos. 7 and 10), 
TRANSCONTINENTAL BUS SYSTEM, 
INC., 315 Continental Avenue, Dallas, 
Tex. 75207, filed June 23, 1967. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of passengers and their 
baggage, and express and newspapers, in 
the same vehicle with passengers, over a
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deviation route as follows: Prom Salina, 
Kans., over Interstate Highway 70 to 
Denver, Colo., with the following access 
routes: (1) From Salina, Kans., over 
Interstate Highway 35W to junction In­
terstate Highway 70, and (2) from 
Salina, Kans., over U.S. Highway 81 to 
junction Interstate Highway 70, and re­
turn over the same routes, for operating 
convenience only. The notice indicates 
that the carrier is presently authorized 
to transport passengers and the same 
property, over pertinent service routes 
as follows: (1) Prom Salina, Kans., over 
U.S. Highway 81 to junction U.S. High­
way 24, (2) from Manhattan, Kans., over 
U.S. Highway 24 to junction Kansas 
Highway 129, thence over Kansas High­
way 129 to Beloit, Kans., thence over 
Kansas Highway 14 to junction U.S. 
Highway 24, thence over U.S. Highway 
24 to junction U.S. Highway 281, thence 
over U.S. Highway 281 to Osborne, Kans., 
thence return over U.S. Highway 281 to 
junction U.S. Highway 24, thence over 
U.S. Highway 24 to Stockton, Kans., (3) 
from Phillipsburg, Kans., over U.S. High­
way 183 via Stockton, Kans., to La Crosse, 
Kans., and (4) from Phillipsburg, Kans., 
over U.S. Highway 36 to Denver, Colo., 
and return over the same routes.

By the Commission.
[ s e a l ]  H. N e il  G a r s o n ,

Secretary.
[F.R. Doc. 67-7744; Filed, July 5, 1967;

8:50 a.m.]

NOTICE OF FILING OF MOTOR CAR­
RIER INTRASTATE APPLICATIONS

Ju n e  30, 1967.
The following applications for motor 

common carrier authority to operate in 
intrastkte commerce seek concurrent 
motor carrier authorization in interstate 
or foreign commerce within the limits of 
the intrastate authority sought, pursu­
ant to section 206(a)(6) of the Inter­
state Commerce Act, as amended October 
15,1962. These applications are governed 
by Special Rule 1.245 of the Commission’s 
rules of practice, published in the F ed ­
e r a l  R e g is t e r , issue of April 11, 1963, 
page 3533, which provides, among other 
things, that protests and requests for in­
formation concerning the time and place 
of State Commission hearings or other 
proceedings, any subsequent changes 
therein, and any other related matters 
shall be directed to the State Commis­
sion with which the application is filed 
and shall not be addressed to or filed 
with the Interstate Commerce Commis­
sion.

State Docket No. 8956-KC, filed June 
21, 1967. Applicant: B & D TRANSFER  
COMPANY, INC., 3350 Northwest 60th 
Street, Miami, Fla. Applicant’s represent­
ative: John T. Bond, 1955 Northwest 
17th Avenue, Miami, Fla. Applicant seeks 
a certificate of public convenience and 
necessity to operate a motor transporta­
tion service, in contract carriage, for the 
accounts of Philco Distributors, Inc., and 
Kennedy & Cohen, Inc., and proposes to 
transport, service and install: Freight of 
its shippers, including, but not limited to,

refrigerators, freezers, ranges, air con­
ditioners, stereos, televisions, washers, 
and dryers over irregular routes and on 
irregular schedules, from applicant’s 
warehouse located in Dade County, Fla., 
to points in Dade, Broward, and Palm 
Beach Counties, and damaged or re­
turned items on return; all such items 
having an origin or a destination at ap­
plicant’s storage warehouse located in 
Dade County, Fla. N o t e : Applicant like­
wise seeks a certificate of registration 
from the Interstate Commerce Commis­
sion to engage in transportation, in in­
terstate and foreign commerce, within 
geographical limits which do not exceed 
the scope of intrastate operations for 
movements which may have a prior or 
subsequent movement in interstate or 
foreign commerce.

HEARING: Not yet assigned. Requests 
for procedural information, including the 
time for filing protests, concerning this 
application should be addressed to the 
Florida Public Service Commission, 700 
South Adams Street, Tallahassee, Fla. 
32304, and should not be directed to the 
Interstate Commerce Commission.

State Docket No. A 48327, filed March 
17, 1966. Applicant: M AND M TRANS­
FER COMPANY, 1818 Oak Street, Tor­
rance, Calif. Applicant’s representative: 
Charlton A. Mewborn, 2211 Torrance 
Boulevard, Torrance, Calif. Certificate of 
public convenience and necessity sought 
to operate a freight service as follows: 
Transportation of general commodities, 
with the exceptions of ( 1 ) used house­
hold goods and personal effects not 
packed in accordance with the crated 
property requirements set forth in para­
graph (d) of Item No. 10.C of Minimum 
Rate Tariff No. 4-A, (2) Automobiles, 
trucks and buses, viz: New and used, fin­
ished or unfinished passenger automo­
biles (including jeeps), ambulances, 
hearses, and taxis, freight automobiles, 
automobile chassis, trucks, truck chassis, 
truck trailers, trucks, and trailers com­
bined, buses and bus chassis, (3) live­
stock, viz: Bucks, bulls, calves, cattle, 
cows, dairy cattle, ewes, goats, hogs, 
horses, kids, lambs, oxen, pigs sheep, 
sheep camp outfits, sows, steers, 
stags, or swine, (4) commodities re­
quiring the use of special refriger­
ation or temperature control in 
specially designed and constructed re­
frigerated shipment, (5) liquids, com­
pressed gases, commodities in semiplastic 
form and commodities in suspension in 
liquids in bulk, in tank trucks, tank trail­
ers, tank semitrailers or a combination 
of such highway vehicles, (6) commod­
ities when transported in bulk in dump 
trucks or in hopper-type trucks, and

(7) Commodities when transported in 
motor vehicles equipped for mechanical 
mixing in transit. Applicant is seeking 
authority to transport said commodities 
from and between all points and places 
located in the Los Angeles Basin Terri­
tory, beginning at the point the Ventura 
County-Los Angeles County boundary 
line intersects the Pacific Ocean, thence 
northeasterly along said county line to 
the point it intersects State Highway No. 
118, approximately 2 miles west of 
Chatsworth, easterly along State High­

way No. 118 to Sepulveda Boulevard, 
northerly along Sepulveda Boulevard to 
Chatsworth Drive, northeasterly along 
Chatsworth Drive to the corporate 
boundary of the city of San Fernando, 
westerly and northerly along said cor­
porate boundary to McClay Avenue, 
northeasterly along McClay Avenue and 
its prolongation to the Angeles National 
Forest boundary, southeasterly and 
easterly along the Angeles National For­
est and San Bernardino National Forest 
boundary to the county road known as 
Mill Creek Road, westerly along Mill 
Creek Road to the county road 3.8 miles 
north of Yucaipa, southerly along said 
county road to and including the unin­
corporated community of Yucaipa, 
westerly along Redlands Boulevard to 
U.S. Highway 99, northwesterly along 
U.S. Highway No. 99 to the corporate 
boundary of the city of Redland, west­
erly and northerly along said corpo­
rate boundary to Brookside Avenue, 
westerly along Brookside Avenue to 
Barton Avenue, westerly along Barton 
Avenue and its prolongation to Palm 
Avenue, westerly along Palm Avenue to 
La Cadena Drive, southwesterly along 
La Cadena Drive to Iowa Avenue, south­
erly along Iowa Avenue to U.S. High­
way No. 60, southwesterly along U.S. 
Highways Nos. 60 and 395 to the county 
road approximately 1 mile north of Per­
ris, easterly along said county road via 
Nuevo and Lakeview to the corporate 
boundary of the city of San Jacinto, 
easterly, southerly, and westerly along 
said corporate boundary to San Jacinto 
Avenue, southerly along San Jacinto 
Avenue to State Highway No. 74, west­
erly along State Highway No. 74 to the 
corporate boundary of the city of Hemet, 
southerly, westerly, and northerly along 
said corporate boundary to the right of 
way of The Atchison, Topeka & Santa 
Fe Railway Co., southwesterly along said 
right of way to Washington Avenue, 
southerly along Washington Avenue, 
through and including the unincorpo­
rated community of Winchester to Ben­
ton Road, westerly along Benton Road 
to the county road intersecting U.S. 
Highway No. 395, 2.1 miles north of the 
unincorporated community of Temecula, 
southerly along said county road to U.S. 
Highway No. 395, southeasterly along 
U.S. Highway No. 395 to the Riverside 
County-San Diego County boundary 
line, westerly along said boundary line 
to the Orange County-San Diego Coun­
ty boundary line, southerly along said 
boundary line to the Pacific Ocean, 
northwesterly along the shore line of 
the Pacific Ocean to point of beginning. 
Applicant proposes to use all available 
public highways between points proposed 
to be served as hereinabove mentioned, 
and within the cities hereinabove pro­
posed to be served, and applicant pro­
poses to use such streets and highways 
as may be necessary to serve consignors 
and consignees, located within said cities. 
Both intrastate and interstate author­
ity sought.

HEARING: Wednesday, July 12,1967, 
at Los Angeles, Calif. Requests for 
procedural information, including the 
time for filing protests, concerning this
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application, should be addressed to 
California Public Utilities Commission, 
California State Building, Civic Center, 
455 Golden Gate Avenue, San Francisco, 
Calif. 94102, and should not be directed 
to the Interstate Commerce Commission.

By the Commission.
[seal] H . N e il  G a r s o n ,

Secretary.
[F.R. Doc. 67-7745; Piled, July 5, 1967; 

8:50 a.m.]

[Notice 414]

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS

J u n e  30, 1967.
The following are notices of filing of 

applications for temporary authority 
under section 210a (a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC 67 (49 
CFR 340) published in the F ederal  R e g ­
ister, issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
proteste to the granting of an applica­
tion must be filed with the field official 
named in the F ed er al  R e g is t e r  publica­
tion, within 15 calendar days after the 
date of notice of the filing of the appli­
cation is published in the F ederal  R e g ­
ister. One copy of such protest must be 
served on the applicant, or its authorized 
representative, if any, and the protests 
must certify that such service has been 
made. The protest must be specific as 
to the service which such protestant can 
and will offer, and must consist of a 
signed original and six copies.

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, .Interstate Commerce Com­
mission, Washington, D.C., and also in 
the field office to which protests are to 
be transmitted.

M otor C arriers  o f  P r o p e r t y

No. MC 42487 (Sub-No. 675 TA ), filec 
June 28, 1967. Applicant: CONSOLI­
DATED FREIGHTWAYS CORPORA­
TION OF DELAWARE, 175 Linfielc 
Drive, Menlo Park, Calif. 94025. Appli­
cant’s representative: V. R. Odlenburg 
Post Office Box 5138, Chicago, HI. 60680 
Authority sought to operate as a comment 
carrier, by motor vehicle, over regulai 
routes, transporting: General commodi­
ties (except those requiring armored ve­
hicles or armed guards, classes A and E 
explosives, household goods as defined bj 
the Commission, commodities in bulk 
commodities requiring special equipment 
and those injurious or contaminating tc 
other lading), ( l )  between the plantsitei 
and warehouses of Rockwell-Standarc 
ôrp. at or near Winchester, Ky., anc 

touisville, Ky.: From Winchester ovei 
U-S. Highway 60 to Lexington, thence 
over U.S. Highway 421 to Frankfort, anc 
thence over U.S. Highway 60 to Louis- 
*uie, and (2) between the plantsites anc 
warehouses of Rockwell-Standard Corp 
n .?r Winchester, Ky., and Cincin­
nati, Ohio: From Winchester, over U.S

ighway 227 to Paris, and thence ovei 
• Highway 27 to Cincinnati; and re­

turn over the same routes, serving no 
intermediate points, in ( 1 ) and (2) 
above; for 180 days. N o t e : Applicant 
states that it intends to tack with au­
thority in MC 42487 Sub Nos. 500 and 578 
at Cincinnati, Ohio, and Louisville, Ky. 
Supporting shipper: Rockwell-Standard 
Corp., Transmission and Axle Division, 
Winchester, Ky. 40391. Send protests to: 
William R. Murdoch, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 450 Golden Gate Av­
enue, Box 36004, San Francisco, Calif. 
94102.

No. MC 6992 (Sub-No. 11 TA) (Cor­
rection), filed May 24, 1967, published in 
F ederal  R e g is t e r , issue of June 2, 1967, 
corrected, and republished as corrected, 
this issue. Applicant: AMERICAN RED 
BALL TRANSIT COMPANY, INC., 200 
Illinois Building, Indianapolis, Ind. 46209. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Household goods, 
as defined by the Commission, 17 M.C.C. 
467, between points in Washington east 
of the summit of the Cascade Mountains, 
on the one hand, and, on the other, 
points in Oregon and that portion of 
Washington lying west of the summit of 
the Cascade Mountains; for 180 days. 
N o t e : Applicant states that it will tack 
with authority held in the States of 
North Dakota, Montana, Idaho, Utah, 
Nevada, and, the eastern portion of 
Washington. The purpose of this repub­
lication is to set forth applicant’s inten­
tion to tack, previously inadvertently 
omitted. Supporting shipper: Albina 
Transfer Co., 3710 North Mississippi Av­
enue, Portland, Oreg. 97227. Send pro­
tests to: R. M. Hagarty, District Super­
visor, Bureau of Operations, Interstate 
Commerce Commission, 802 Century 
Building, 36 South Pennsylvania Street, 
Indianapolis, Ind. 46204.

No. MC 115257 (Sub-No. 36 TA) (Cor­
rection), filed May 25, 1967, published 
in F e d er al  R e g is t e r  issue of June 2,1967, 
corrected, and republished as corrected, 
this issue. Applicant: SHAMROCK VAN  
LINES, INC., Post Office Box 5447, Dal­
las, Tex. 75222. Applicant’s representa­
tive: R. C. Dawe (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: New fur­
niture, in cartons, between points in 
Shelby County, Tenn., on the one hand, 
and, oh the other, points in Alabama, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Massa­
chusetts, Maine, Maryland, Michigan, 
New Hampshire, New Jersey, New York, 
North Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina, Vermont, 
Virginia, West Virginia, Wisconsin, and 
the District of Columbia; for 180 days. 
N o t e : Applicant requests authority to 
tack with Subs 23, 25, 30, 33TA, and 
34TA. The purpose of this republication 
is to set forth applicant’s intention to 
tack, previously inadvertently omitted. 
Supporting shippers: National Bedding 
& Furniture Industries, 1700 Channel 
Avenue, Memphis, Tenn. 38102; L. & M. 
Associates, 3210 Carrington Avenue, 
Memphis, Tenn. 38111; and Memphis 
Furniture Manufacturing Co., 715 South

Camilla Street, Post Office Box 358, 
Memphis, Tenn. 38101. Send protests to:
E. K. Willis, Jr., District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 513 Thomas Building, 
1314 Wood Street, Dallas, Tex. 75202.

No. MC 117200 (Sub-No. 9 TA ), filed 
June 28, 1967. Applicant: TISCH & 
DREWS, INC., 212 Green Bay Avenue, 
Oconto Falls, Wis. 54154. Applicant’s rep­
resentative : Eugene E. Behling, Oconto 
Falls, Wis. 54154. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Lignin liquor, in bulk, and in tank 
vehicles, from Oconto Falls, Wis., to 
points in Minnesota; for and as directed 
by Scott Paper Co., Oconto Falls, Wis., 
and Philadelphia, Pa.; for 180 days. Sup­
porting shipper: Scott Paper Co., Oconto 
Falls, Wis. 54154 (P. E. Jones, assistant 
traffic manager). Send protests to: W. F. 
Sibbald, Jr., District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 135 West Wells Street, 
Room 807, Milwaukee, Wis. 53203.

No. MC 118089 (Sub-No. 7 TA ), filed 
June 28, 1967. Applicant: JACK H. 
DWENGER, INC., Route 1, Box 362, 
Weatherford, Tex. 76086. Applicant’s 
representative: Mert Starnes, 904 Lavaca 
Building, Austin, Tex. 78701. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Bananas, from Gulfport, 
Miss., to points in Texas; and rejected 
shipments on return; for 150 days. Sup­
porting shippers: Panhandle Fruit Co., 
Amarillo, Tex.; and Ben E. Keith Co., 
Ninth and Jones Streets, Fort Worth, 
Tex. Send protests to: Billy R. Reid, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, Room 
9A27 Federal Building, 819 Taylor Street, 
Fort Worth, Tex. 76102.

No. MC 119560 (Sub-No. 7 TA ), filed 
June 28, 1967. Applicant: SOUTHERN  
BULK HAULERS, INC., Post Office Box 
278, Harleyville, S.C. 29448. Applicant’s 
representative: Frank A. Graham, Jr., 
707 Security Federal Building, Columbia,
S.C. 29201. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular r o u t e s ,  transporting: 
Brick, building, solid, hollow or perfo­
rated, from Cayce, S.C., to Charlotte, 
Concord, and Gastonia, N.C.; for 150 
days. Supporting shipper: Miami Stone 
of the Southeast, Inc., Cayce, S.C. Send 
protests to: Arthur B. Abercrombie, Dis­
trict Supervisor, Bureau of Operations, 
Interstate Commerce Commission, 303A 
Federal Building, 901 Sumter Street, 
Columbia, S.C.

No. MC 121533 (Sub-No. 1 TA ), filed 
June 28, 1967. Applicant: WESTERN  
HAULING, INC., Post Office Box 3001, 
Seattle, Wash. 98114. Applicant’s repre­
sentative: George Kargianis, 609-11 
Norton Building, Seattle, Wash. 98104. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: In radial service, 
general freight, between Seattle and 
points in Washington; agricultural com­
modities consisting of grain only from 
points in eastern Washington to Seattle, 
Tacoma, and Everett; feed, from Seattle 
and Tacoma to Walla Walla, Spokane,
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M o s e s  Lake, Yakima, Quincy, and 
Ephrata; fertilizer, from Seattle and Ta­
coma to Spokane, Moses Lake, and 
Quincy, Wash., and points within a 5- 
milfl radius of said cities; scrap metal 
from points in Grant, Okanogan, Chelan, 
Spokane, Pierce, Kitsap, Whatcom, Clerk, 
and Snohomish Counties, Wash., to 
Seattle, and from Seattle to Spokane, 
Wash.; irregular route nonradial service 
as a carrier of heavy machinery; agri­
cultural commodities consisting of hay, 
straw, grain, and seed only; and "building 
materials (excluding cement in bulk, in 
tank or bottom dump vehicles or similar 
specialized equipment) and building 
hardware supplies in the State of Wash­
ington; agricultural commodities con­
sisting of fruits and vegetables only, be­
tween points in Yakima and Kittitas 
Counties, Wash., on the one hand, and, 
on the other, points in King, Pierce, 
Yakima, Spokane, and Chelan Counties, 
during the months of July, August, and 
September, and to and including Octo­
ber 15; general freight (local cartage) in 
the city of Seattle; peat and/or peat moss 
in bags, bales, and cartons and/or boxes, 
in western Washington and from points 
in western Washington to points in East­
ern Washington; and box shook, between 
points in Yakima County, on the one 
hand, and, on the other, points in Benton 
County, and between Spokane and points 
in Benton County, Wash.; for 150 days. 
Supporting shippers; There are 27 ship­
pers’ supporting statements attached to 
application, which may be examined at 
the Interstate Commerce Commission in 
Washington, D.C., or at the field office 
named below. Send protests to; E. J. 
Casey, District Supervisor, Bureau of 
Operations, Interstate Commerce Com­
mission, 6130 Arcade Building, Seattle, 
Wash. 9810L

No. MC 123011 (Sub-No. 1 T A ), filed 
June 26, 1967. Applicant: GERALD  
SCHNEIDER, R.P.D. 1, Postville, Iowa 
52162. Applicant’s representative: James
E. Thomson, Waukon, Iowa 52172. 
Authority sought to operate as a con­
tract carrier, by motor vehicle, over reg­
ular routes, transporting: Cheese, from 
Gunder, Clayton County, Iowa, to 
Boscobel, Wis.: Prom Gunder, over 
county road to junction U.S. Highway 
18, thence over U.S. Highway 18 to 
Prairie du Chien, Wis., thence over 
U.S. Highway 18 to Bridgeport, Wis., 
thence over U.S. Highway 18 to junction 
Wisconsin Highway 60, thence over 
Wisconsin Highway 60 to junction U.S. 
Highway 61, thence south over U.S. 
Highway 61 to Boscobel; and return 
over the same route, with cheese factory 
supplies; serving no intermediate points; 
for 180 days. N o t e : Applicant states that 
it intends to tack with authority in 
MC 123011. Supporting Shippers: Gun­
der Cooperative Cheese Factory, Gunder, 
Iowa; and Borden Co. Receiving Plant, 
Boscobel, Wis. Send protests to: Charles
C. Biggers, District Supervisor, Bureau 
of Operations, Interstate Commerce 
Commission, 332 Federal Building, 
Davenport, Iowa 52801.

No. MC 124174 (Sub-No. 61 TA ), 
filed June 28,1967. Applicant: MOMSEN

TRUCKING CO., a corporation, High­
ways 18 and 71 North, Post Office Box 
309, Spencer, Iowa 51301. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Iron and steel castings, 
from Lynchburg and Radford, Va., to 
Joplin, Mo.; and Omaha and Grand Is­
land, Nebr.; for 180 days. Supporting 
Shipper: Vickers, Inc., Post Office Box 
302, Troy, Mich. 48084 (L. J. Frederick, 
Traffic Manager). Send protests to: 
Carroll Russell, District Supervisor, 
Bureau of Operations, Interstate Com­
merce Commission, 304 Post Office 
Building, Sioux City, Iowa 51101.

By the Commission.
[ s e a l ]  H. N e il  G a r s o n .

Secretary.
[P H . Doc. 67-7746; Filed, July 5, 1967;

8:50 a.m.]

[No. MC—C—5689]

NOTICE OF FILING OF PETITION FOR 
A DECLARATORY ORDER RESPECT­
ING EXEMPTIONS PROVIDED IN 
SECTION 203(b)(6) OF THE ACT

J u n e  30, 1967.
Petitioner: HENNINGSEN FOODS, 

INC., Norfolk, Nebr. Petitioner’s repre­
sentatives: Thomas W. Hill, Jr., and 
Martin R. Fine, 63 Wall Street, New 
York, N.Y. 10005. Petitioner states that 
it produces and ships in interstate com­
merce, by motor carrier, the following 
products: (1) Chunked-style dehydrated 
chicken and turkey; (2) powdered 
chicken and turkey; (3) dehydrated 
chicken and turkey broth; (4) rendered 
chicken and turkey fat; and (5) spray- 
dried chicken fat; and that all of the 
above-named products are the result of 
processing fresh and frozen poultry. It 
has for many years prepared and mar­
keted powdered and dried eggs which are 
shipped by motor carriers partially ex­
empt from the provisions of the Inter­
state Commerce Act pursuant to section 
203(b)(6), 49 U.S.C. (1963). Petitioner 
states that it believes that the above- 
named products are “agricultural com­
modities.” By the instant petition, peti­
tioner requests that the Commission 
enter an order instituting an appropriate 
proceeding for the purpose of issuing a 
formal declaratory ojder that the above- 
named products are exempt agricultural 
commodities under section 203(b) (6), 49 
U.S.C., and that the matter be assigned 
for oral hearing or oral argument, or 
that a date be fixed on which all parties 
interested in such question may file 
statements and briefs as the Commission 
may deem desirable. Any interested per­
son desiring to participate, may file an 
original and six copies of his written 
representations, views, or argument in 
support of, or against the petition within 
30 days from the date of publication in 
the F ed er al  R e g is t e r .

By the Commission.
[ s e a l ]  H . N e i l  G a r s o n ,

Secretary.
[ F A  Doc. 67-7747; Filed. July 5, 1967;

8:50 a m .]

[Rev. S. O. 562; IOC Order No. 228; Arndt. 1]

CHICAGO, BURLINGTON & QUINCY 
RAILROAD CO.

Rerouting Traffic or Diversion of Traffic
Upon further consideration of ICC Or­

der No. 228 (Chicago, Burlington & 
Quincy Railroad Co.) and good cause 
appearing therefor:

It is ordered, That:
ICC Order No. 228 be, and it is hereby 

amended by substituting the following 
paragraph (g) for paragraph (g) there­
of:

(g) Expiration date: This order shall 
expire at 11:59 p.m., July 31, 1967, un­
less otherwise modified, changed, or sus­
pended.

It is further ordered, That this amend­
ment shall become effective at 11:59 
pm., June 30, 1967, and that this order 
shall be served upon the Association of 
American Railroads, Car Service Divi­
sion, as agent of all railroads subscrib­
ing to the car service and per diem 
agreement under the terms of that 
agreement, and that it be filed with the 
Director, Office of the Federal Register.

Issued at Washington, D.C., June 29, 
1967.

I n t e r s t a t e  C ommerce 
C o m m is s io n ,

[ s e a l ]  R . D . P f a h l e r ,
Agent.

[F.R. Doc. 67-7748; Filed, July 5, 1967: 
8:00 a m .]

[Notice 3]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

Ju n e  30, 1967.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
279), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking reconsid­
eration of the following numbered pro­
ceedings within 20 days from the date of 
publication of this notice. Pursuant to 
section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
will postpone the effective date of the 
order in that proceeding pending its dis­
position. The matters relied upon by 
petitioners must be specified in their 
petitions with particularity.

No. MC-FC-69687. By order of June 
27, 1967, the Transfer Board approved 
the transfer to Experienced Machinery 
Movers, Inc., Brooklyn, N.Y., of certifi­
cate No. MC-105673, issued October 21, 
1955, to Alpine Moving & Storage Co, 
Inc., Brooklyn, N.Y., authorizing the 
transportation of household goods, over 
irregular routes, between New Yorlc, 
N.Y., on the one hand, and, on the other, 
points in New York, New Jersey, jwri 
Connecticut. Edward M. Alfano, 2 West 
45th Street, New York, N.Y. 10036, at­
torney for applicants.

No. MC-FC-69704. By order of June 
27, 1967, the Transfer Board approved
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the transfer to Walter’s Newark & New 
York Express, Inc., Newark, N.J., of the 
operating rights in certificate No. M C- 
33008, issued September 29,1941, to W al­
ter E. Asseng, doing business as Walter’s 
Newark & New York Express, Newark, 
N.J., authorizing the transportation of 
general commodities, with exceptions, 
over irregular routes, between New York, 
N.Y., on the one hand, and, on the other, 
points in Essex, Union, Middlesex, and 
Bergen Counties, N.J., Morton E. Kiel, 
140 Cedar Street, New York, N.Y., at­
torney for applicants.

No. MC-FC-69707. By order of June 
27, 1967, the Transfer Board approved 
the transfer to Ford Truck Line, Inc., 
Southaven, Miss., of certificate No. M C- 
124606 (Sub-No. 1), issued December 11, 
1964, to W. R. Ford and W. E. Ford, a 
partnership, doing business as Ford 
Truck Line, Southaven, Miss., authoriz­
ing the transportation of general com­
modities, with usual exceptions, between 
Memphis, Term., on the one hand, and, 
on the other, Curtis Station, Independ­
ence, Wyatte, Looxahoma, Arkabutla, 
Teasdale, Enid Shores, the site of the 
Tennessee Gas Transmission Plant about 
8 miles west of Batesville, Scobey, and 
Hardy Station, Miss. James N. Clay III, 
2700 Sterick Building, Memphis, Tenn. 
38103, attorney for applicants.

No. MC-FC-69716. By order of June 
27, 1967, the Transfer Board approved 
the transfer to Jarrett & Son Trucking 
Co., Inc., Spartanburg, S.C., the operat­
ing rights in certificate No. MC-125911 
issued March 1, 1965, to W. A. Jarrett 
and James F. Jarrett, doing business as 
Jarrett & Son, Spartanburg, S.C., au­
thorizing the transportation of: Textile 
waste materials and used bagging, and 
textile waste materials and cotton which 
are within the exemption of section 203
(b) (6) of the Interstate Commerce Act, 
when transported in the same vehicle 
with the commodities specified herein. 
Horace C. Smith, 118 Walnut Street, 
Spartanburg, S.C., attorney for appli­
cants.

No. MC-FC-69719. By order of June 
27, 1967, the Transfer Board approved 
the transfer to James E. Benner, doing 
business as James Benner, Rural Route 
No. 3, Tuscola, 111. 61953, of the operating 
nghts in certificate No. MC-80756 issued 
June 2,1941, to Raymond Benner, Rural 
«oute No. 3, Tuscola, 111. 61953, authoriz- 
hig the transportation of : Various com­
modities of a general commodity nature, 
deluding household goods, between 
points in Illinois and Indiana.
la!«0' J5c~FC-69729. By order of June 2 

the Transfer Board approved tl 
to Skyline Motor Air Carg 

Be^ver Falls, Pa., of the operatir 
?.f George K. Hall, doing businei 

Sr«« Motors- Beaver Falls, Pa., i 
S S *  ,_Nos- MC-126516 and MC 
and a (®ub-No- 3), issued July 12, 196 
auth®ePtember 15, 1965> respective! 
reeiii0c.nZlngi.the transportation, over ii 
ex<ZLroi!tes’ of general commoditie 
in hnit118 bouseh°ld goods, commoditii 
betwpoA^?d ° iher specified commoditie 
S  S reater Pittsburgh Airport, A  

y County, Pa., on the one han

and, on the other, points in Beaver, But­
ler, and Lawrence Counties, Pa., and be­
tween Greater Pittsburgh Airport, Alle­
gheny County, Pa., on the one hand, and, 
on the other, points in Mercer County, 
Pa., both authorities restricted to the 
transportation of shipments having an 
immediately prior or immediately sub­
sequent movement by air. James D. Mor­
ton, 1800 Oliver Building, Pittsburgh, 
Pa. 15222, attorney for applicants.

No. MC-FC-69730. By order of June 
27, 1967, the Transfer Board approved 
the transfer to Batchelder’s Express, 
Inc., Lynn, Mass., of the operating 
rights of Ralph W. E. Schencks, Plai- 
stow, N.H., in certificate No. MC-73132, 
issued November 22, 1940, authorizing 
the transportation, over a regular route, 
of g e n e r a l  commodities, excluding 
household goods, commodities in bulk, 
and other specified commodities, between 
Haverhill, Mass., and Boston, Mass. 
John F. Curley, 33 Broad Street, Boston, 
Mass. 02109, attorney for transferor. 
George C. O’Brien, 33 Broad Street, Bos­
ton, Mass. 02109, attorney for transferee.

[ s e a l ]  H . N e il  G a r s o n ,
Secretary.

[F.R. Doc. 67-7749; Filed, July 5, 1967; 
8:50 a.m.]

[Notice 1080]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS

Ju n e  30, 1967.
The following publications are gov­

erned by special rule 1.247 of the Com­
mission’s rules of practice, published in 
the F ederal  R e g is t e r  issfie of April 20, 
1966, which became effective May 20, 
1966.

The publications hereinafter set forth 
reflect the scope of the applications as 
filed by applicant, and may include de­
scriptions, restrictions, or limitations 
which are not In a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of the 
applications here noticed will not neces­
sarily reflect the phraseology set forth in 
the application as filed, but also will 
eliminate any restrictions which are not 
acceptable to the Commission. ^

A p p l ic a t io n s  A s s ig n e d  fo r  O ral  
H e a r in g

m o t o r  carriers  o f  p r o p e r t y

No. MC 117439 (Sub-No. 29), filed 
J u n e  2 6 , 1967. Applicant: BULK  
TRANSPORT, INC., U.S. Highway 190, 
Post Office Box 89, Port Allen, La. 70767. 
A p p l i c a n t ’ s representative: John 
Schwab, 617 North Boulevard, Post Office 
Box 1350, Baton Rouge, La. 70821. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, in bulk 
and in bags, between points in Alabama 
(except Mobile as an origin point), Ar­
kansas, Georgia, Iowa, Kansas, Louisi­
ana, Minnesota, Missouri, Mississippi, 
Nebraska, Oklahoma, Tennessee, and 
Texas (except Houston as an origin 
point), restricted to shipments having 
prior rail or water movement from the

plantsites and shipping origins of Dun­
dee Cement Co.

HEARING: July 27,1967, in Room 401, 
U.S. Courthouse and Customhouse, 1114 
Market Street, St. Louis, Mo., before Ex­
aminer Harry M. Shooman.

No. MC 29566 (Sub-No. 124) (Re­
publication), filed November 16, 1966, 
published F ed er al  R e g is t e r  issue of 
December 8, 1966, and republished this 
i s s u e .  A p p l i c a n t :  SOUTHWEST  
FREIGHT LINES, INC., 1400 Kansas 
Avenue, Kansas City, Kans. 66105. Ap­
plicant’s representative: Vernon M. 
Masters (same address as applicant). 
By application filed November 16, 1966, 
applicant seeks authority to operate as 
a common carrier, by motor vehicle, over 
irregular routes, of ( 1 ) grain flour, edi­
ble flour, with or without chemical, 
cereal or other ingredients, from 
Wichita, Kans., to Lohman, 'Mo.; (2) 
meats, meat products, and meat byprod­
ucts, and articles distributed by meat 
packinghouses, as described in sections 
A and C of appendix I  to the report in 
Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. *-209 and 766 (except 
hides and commodities in bulk, in tank 
vehicles), from Wichita, Kans., to 
Omaha, Nebr.; (3) glass, glass products,- 
and glass container closures, from Alton,
111., to Weston, Mo.; and (4) petroleum 
products in containers, from El Dorado, 
Kans., to those points in Missouri on 
and north of a line beginning at the 
Missouri-Kansas State line, thence east 
on U.S. Highway 54 through Nevada to 
the junction with Missouri Highway 13, 
thence south on Missouri Highway 13 to 
the junction with Missouri Highway 32, 
thence east on Missouri Highway 5 to 
its junction with U.S. Highway 60, 
thence east on U.S. Highway 60 to its 
junction with U.S. Highway 67, and 
thence south on U.S. Highway 67 to the 
Missouri-Arkansas State line and except 
points in Missouri on the regular routes 
specified in section (a) of said carrier’s 
certificate No. MC-29566 issued No­
vember 27,1959.

The application was referred to Ex­
aminer Henry C. Winters for hearing 
and the recommendation of an appro­
priate order thereon. Hearing was held 
on April 18, 1967, at Kansas City, Mo. 
A report and order of the Commission, 
division 1 served June 5, 1967, which be­
came effective June 26, 1967, finds that 
the present and future public conven­
ience and necessity require operation by 
applicant in interstate or foreign com­
merce, as a common carrier, by motor 
vehicle, over irregular routes, of ( 1 ) 
edible flour from Wichita, Kans., to 
Lohman, Mo.; (2) meats, meat products, 
and meat byproducts, and articles dis­
tributed by meat packinghouses, as de­
fined in sections A and C of appendix I  
to the report in Descriptions in Motor 
Carrier Certificates, 61 M.C.C. 209 and 
766 (except hides and commodities in 
bulk, in tank vehicles) from Wichita, 
Kans., to Omaha, Nebr., restricted to the 
transportation of shipments originating 
at Wichita, Kans., and destined to 
Omaha, Nebr.; (3) glass containers, and 
glass container closures, from Alton, HI., 
to Weston, Mo.; and
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(4) Petroleum products, In containers, 
from El Dorado, Kans., to points in Mis­
souri on and north and east of a line 
beginning at the Kansas-Missouri State 
line, thence east on U.S. Highway 54 to 
junction Missouri Highway 13, thence 
south on Missouri Highway 13 to junction 
Missouri Highway 32, thence east on 
Missouri Highway 32 to junction Missouri 
Highway 5 to junction U.S. Highway 60, 
thence east on U.S. Highway 60 to junc­
tion U S . Highway 67 and thence south 
on U.S. Highway 67 to the Missouri- 
Arkansas State line; except St. Joseph, 
Kansas City and St. Louis, Mo., and their 
respective commercial zones; restricted 
to the transportation of shipments des­
tined to the described destination area of 
Missouri; that applicant is fit, willing, 
and able properly to perform such serv­
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other persons, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack*, of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
F ed e r a l  R e g is te r  and issuance of a cer­
tificate in this proceeding will be with­
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appro­
priate relief setting forth in detail the 
precise manner in which it has been so 
prejudiced.

No. MC 36222 (Sub-No. 10) (Republi­
cation), filed July 19, 1966, published 
F ed e r a l  R e g is te r  issue of August 18, 
1966, and republished this issue. Appli­
cant: JOHN L. FANSHAW, JR., doing 
business as CREWE TRANSFER, Crewe, 
Va. Applicant’s representative: John C. 
Goddin, Insurance Building, 10 South 
10th Street, Richmond, Va. 23219. By 
application filed July 19,1966, as amend­
ed, applicant seeks a certificate of public 
convenience and necessity authorizing 
operation in interstate or foreign com­
merce, as a common carrier by motor 
vehicle, over a described regular route, of
(1) wearing apparel, on hangers, loose 
and on bundles, hangers, or cartons, and
(2) cut and uncut goods, trimmings and 
articles used in the manufacture of wear­
ing apparel between Crewe, Va., and 
Emporia, Va., serving the intermediate 
point of Lawrenceville. An order of the 
Commission, Operating Rights Board 
No. 1 dated May 19, 1967, and served 
June 21, 1967, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter­
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of (1) wearing apparel, from Em­
poria and Lawrenceville, Va., to Crewe, 
Va., and (2) materials and supplies used 
in the manufacture of wearing apparel, 
from Crewe, Va., to Emporia and Law­
renceville, Va.; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re­
quirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder. Because it is

possible that other persons, who have 
relied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice of 
the authority actually granted will be 
published in the F ederal  R e g is te r  and 
issuance of a certificate in this proceed­
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which it 
has been so prejudiced.

No. MC 56553 (Sub-No. 16) (Republi­
cation) . filed December 13, 1965, pub­
lished F ederal  R e g is t e r  issue of Jan­
uary 13, 1966, and republished this issue. 
Applicant: PULASKI HIGHW AY EX­
PRESS, INC., 640 Hamilton Avenue, 
Nashville, Tenn. Applicant’s representa­
tive: James C. Havron, Nashville Bank 
and Trust Building, Nashville, Tenn. 
37201. By application filed December 13, 
1965, as tendered in its amended form, 
applicant seeks a certificate of public 
convenience and necessity authorizing 
operation, in interstate or foreign com­
merce, as a common carrier by motor 
vehicle, over regular routes, of general 
commodities (except those of unusual 
value, household goods as defined by the 
Commission, commodities in bulk, and 
those requiring special equipment), (1) 
between Pulaski and Lawrenceburg, 
Tenn., over U.S. Highway 64, serving all 
intermediate points, (2) between Mem­
phis, Tenn., and the Tennessee-Alabama 
State line; from Memphis over Tennes­
see Highway 15 to junction Tennessee 
Highway 13, and thence over Tennessee 
Highway 13 to the Tennessee-Alabama 
State line, and return over the same 
route, authorizing service from Nash­
ville consigned to Selmer, Bolivar, 
Summerville, and Whiteville and deliver 
same in connection with service now per­
formed by it, and serving Clifton, Tenn, 
as an off-route point, with closed doors 
between Summerville and Savannah, 
Tenn., (3) between Pulaski and Mem­
phis, Tenn., over U.S. Highway 64, 
serving the intermediate point of Law­
renceburg, Tenn.

(4) Between Nashville and Bolivar, 
Tenn.; From Nashville over Tennessee 
Highway 100 to junction Tennessee 
Highway 18, thence over Tennessee 
Highway 18, to junction U.S. Highway 64 
at Bolivar, and return over the same 
route, serving no intermediate points as 
an alternate route to be used solely in 
connection with the authority set out in
(3) above and applicant’s regular-route 
operations in MC-56553,.(5) between the 
junction Tennessee Highways 100 and 18 
and junction Tennessee Highway 100 and 
U.S. Highway 64, approximately 1 mile 
west of Whiteville, Tenn., over Tennessee 
Highway 100, serving no intermediate 
points, as an alternate route to be used in 
connection with routes (3) and (4) 
above, (6) between Nashville and Mem­
phis, Tenn., over U.S. Highway 70 and 
Interstate Highway 40, serving no inter­
mediate points, and (7) between junction 
U.S. Highway 43 at the Tennessee- 
Alabama State line and Tuscumbia, Ala.;

from the Tennessee-Alabama State line 
over U 8 . Highway 43 to junction UJ3. 
Highway 72, and thence over U.S. High­
way 72 to Tuscumbia, and return over 
the same route, serving all intermediate 
points. Route (7) is subject to restric­
tions against (a ) the transportation of 
classes A and B explosives, (b) the han­
dling of any trafic originating at or 
destined to Lister Hill, Ala., (c) against 
the handling of any traffic originating at, 
destined to or interchanged at Tuscum­
bia, Florence, and Sheffield, Ala., on the 
one hand, and, on the other, any traffic 
originating at, destined to or inter­
changed at points on U.S. Highway 64 in 
Tennessee west of Lawrenceburg, Tenn. 
(not including Lawrenceburg but includ­
ing Memphis, Tenn., and Memphis, 
Tenn., commercial zone), and

(d) The handling of traffic originating 
at or destined to the plantsite or plant- 
sites of Reynolds Aluminum Co. located 
in Tuscumbia, Florence, or Sheffield, Ala. 
An order of the Commission, Operating 
Rights Board No. 1, dated June 21, 1967, 
and served June 28, 1967, finds that the 
present and future public convenience 
and necessity require operation by appli­
cant, in interstate or foreign commerce, 
as a common carrier by motor vehicle, 
over regular routes, of general commodi­
ties (except those of unusual value, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment), (1) be­
tween Pulaski and Lawrenceburg, Tenn, 
over U.S. Highway 64 (Tennessee High­
way 15), serving all intermediate points, 
(2 ) between Lawrenceburg and Memphis,
Tenn, over U.S. Highway 64 (Tennessee 
Highway 15), serving the intermediate 
points of Somerville, Whiteville, Bolivar, 
and Selmer, Tenn, only in connection 
with traffic moving from Nashville, 
Tenn, and destined to said intermediate 
points, and serving Clifton, Tenn, as an 
off-route point, (3) between junction 
U.S. Highway 64 (Tennessee Highway 
15) and Tennessee Highway 13, and the 
Tennessee-Alabama State line, over Ten­
nessee Highway 13, serving no interme­
diate points, and serving the junction of 
U.S. Highway 64 (Tennessee Highway 
15) and Tennessee Highway 13 for pur­
pose of joinder only.

(4) Between Nashville and Bolivar, 
Tenn.: From Nashville over Tennessee 
Highway 100 to_ junction Tennessee 
Highway 18, thence over Tennessee 
Highway 18 to Bolivar, and return over 
the same route, serving no intermediate 
points, as an alternate route for operat­
ing convenience only, (5) between junC" 
tion Tennessee Highways 100 and 1» 
and junction Tennessee Highway 100 ana 
U.S. Highway 64 (Tennessee Highway 
15), over Tennessee Highway 100, serv­
ing no intermediate points, and serv­
ing the termini for purposes of joinder 
only, as an alternate route for operat­
ing convenience only, (6) between Nasn- 
ville and Memphis, Tenn, over Inter­
state Highway 40, serving no interme­
diate points, and (7) between the Teh- 
nessee-Alabama State line and Tus­
cumbia, Ala.: From the Tennessee-Ala­
bama State line over U.S. Highway ™  
to junction U.S. Highway 72, thence 
over U.S. Highway 72 to Tuscumbia, ana 
return over the same route, serving a
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intermediate points, except that the op­
erations over route (7) are restricted 
(a) against the transportation of 
classes A and B explosives, (b) against 
service at the plant sites of Reynolds 
Aluminum Co., at Florence, Sheffield, 
and Tuscumbia, Ala., and

(c) Against the transportation of 
traffic moving between Florence, Shef­
field, or Tuscumbia, Ala., on the one 
hand, and, on the other, points in Ten­
nessee on U.S. Highway 64 west of Law-, 
renceburg, Term.; that applicant is fit, 
willing, and able properly to perform 
such service and to conform to the re­
quirements of the Interstate Commerce 
Act and the Commission’s rules and 
regulations thereunder and that an ap­
propriate certificate should be issued, 
subject to the condition that it shall be 
limited in point of time to a period ex­
piring 5 years from the effective date 
hereof; and that the grant of authority 
herein will be conditioned upon the coin­
cidental cancellation at applicant’s 
written request of its certificates of 
registration Nos. MC 56553 (Sub-No. 
12), dated July 23, 1965, and (Sub-No. 
14), dated November 4, 1964. Because 
it Is possible that other parties who 
have relied upon the notice of the ap­
plication as published, may have an in­
terest in and would be prejudiced by 
the lack of proper notice of the authority 
described in the findings in this order, 
a notice of the authority actually 
granted will be published in the Federal 
Register and issuance of a certificate 
in this proceeding will be withheld for a 
period of 30 days from the date of such 
publication, during which period any 
proper party in interest may file a peti­
tion to reopen or for other appropriate 
relief setting forth in detail the precise 
manner in which it has been so 
prejudiced.

No. MC 128758 (Republication), filed 
December 13, 1966, published Federal 
Register issue of January 12, 1967 and 
republished this issue. Applicant: BLUE  
LINES, INC., 2001 New York Avenue 
NE., Washington, D.C. 20002. Applicant’s 
representative:. Leonard A. Jaskiewicz, 
1155 15th Street NW., Washington, D.C. 
20005. By application filed December 13, 
1966, applicant seeks a certificate of pub- 
uc convenience and necessity author- 
lzin& operation, in interstate or foreign 
commerce, as a common carrier by 
motor vehicle, over regular routes, of 
Passengers and their baggage, and ex­
press and newspapers, in the same vehi- 
cie witlx passengers, between Brunswick, 
md., and Washington, D.C.: From 
Brunswick over Maryland Highway 464 
o junction Maryland Highway 78, 
.fence over Maryland Highway 78 to 
junction U.S. Highway 15, thence over 
wio*,Hlghway 1® junction Maryland 
mgnway 28, thence over Maryland High- 
7oq junction Interstate Highway 

ifence over Interstate Highway 70S 
¿¡p »J.S Highway 240 to Washington, 
JL1 and retum over the same route, 
Km n̂ .a^ intermediate points between 
wav o ^ ck and junction Maryland High- 

and Interstate Highway 70S; re- 
viiin '3 to discharge only between Rock- 

and the District of Columbia, on

southbound, and restricted to pickup 
only between the District of Columbia 
and Rockville on northbound. An order 
of the Commission, Operating Rights 
Board No. 1, dated June 16, 1967 and 
served June 23,1967, finds that the pres­
ent and future public convenience and 
necessity require operation by applicant, 
in interstate or foreign commerce, as a 
common carrier by motor vehicle, over 
regular routes, of passengers and their 
baggage, and express and newspapers, 
in the same vehicle with passengers, be­
tween Brunswick Md., and Washington,
D.C.:

From Brunswick over Maryland High­
way 464 to junction Maryland Highway 
78, thence over Maryland Highway 78 
to junction U.S. Highway 15, thence over 
U.S. Highway 15 to junction Maryland 
Highway 28, thence over Maryland 
Highway 28 to junction Interstate High­
way 70S, thence over Interstate High­
way 70S and U.S. Highway 240 to Wash­
ington, D.C., and return over the same 
route, serving all intermediate points be­
tween Brunswick and the District of 
Columbia, restricted to the transporta­
tion of passengers who are picked up or 
discharged on that portion of the de­
scribed route between Brunswick and the 
junction of Maryland Highway 28 and 
Interstate Highway 70S; that applicant 
is fit, willing, and able properly to per­
form such sendee and to conform to the 
requirements of the Interstate Commerce 
Act and the Commission’s rules and reg­
ulations thereunder. Because it is possi­
ble that other persons, who have relied 
upon the notice of the application as pub­
lished, may have an interest in and 
would be prejudiced by the lack of prop­
er notice of the authority described in 
the findings in this order, a notice of the 
authority actually granted will be pub­
lished in the F ederal R egister and is­
suance of a certificate in this proceeding 
will be withheld for a period of 30 days 
from the date of such publication, dur­
ing which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which 
it has been so prejudiced.

Notice of F iling of P etitions

No. MC 116816 (Notice of filing of 
petition to modify permit by adding an 
additional shipper), filed June 15, 1967. 
Petitioner: MERIT TRUCKING CORP., 
Building 261, Port Newark, N.J. Peti­
tioner’s representative: Edward M. Al- 
fano, 2 West 45th Street, New York, 
N.Y. Petitioner is authorized in No. MC 
116816, in part, to conduct operations as 
a motor contract carrier, over irregular 
routes, to transport: Household gas and 
electrical appliances and parts and 
equipment therefor, from Port Newark, 
N.J., to New York, N.Y., and points in 
Nassau, Suffolk, Westchester, and Rock­
land Counties, N.Y.; "and returned ship- 
ments of the above-specified commodi­
ties, from New York, N.Y., and points in 
Nassau, Suffolk, Westchester, and Rock­
land Counties, N.Y., to Port Newark, N.J., 
limited to a continuing contract, or con­
tracts, with Igoe Appliance Corp., of 
Newark, N.J. By the instant petition,

petitioner seeks to add Appollo Distribut­
ing Co., of Newark, N.J., as an additional 
shipper. Any interested person desiring 
to participate, may file an original and 
six copies of his written representations, 
views or argument in support of, or 
against the petition within 30 days from 
the date of publication in the F ederal 
R egister.

No. MC 124705 (Sub-No. 2) (Notice of 
filing of petition for waiver of rule
I. 101(e) and modification of certificate), 
filed June 14, 1967. Petitioner: JOSEPH 
SWAN, doing business as SWAN MES­
SENGER SERVICE, East Brunswick, 
N.J. Petitioner’s representative: William
J. Augello, Jr., 2 West 45th Street, New 
York, N.Y. Petitioner holds authority in 
No. MC 124705 (Sub-No. 2), to transport 
documents, advertising material, books, 
machine, and electrical parts, and inter­
office correspondence, in packages not 
exceeding 50 pounds, in shipments not 
exceeding 200 pounds, between points in 
Middlesex and Somerset Counties, N.J., 
on the one hand, and, on the other, Phil­
adelphia, Pa., Wilmington, Del., Balti­
more, Md., and New York, N.Y., and 
points in Nassau, Suffolk, and West­
chester Counties, N.Y., and Fairfield, 
New Haven, and Hartford Counties, 
Conn. By the instant petition, petitioner 
prays that rule 1.101(e) of the general 
rules of practice be waived, that this peti­
tion for modification of petitioner’s cer­
tificate be accepted for filing, and that 
the aforementioned certificate be modi­
fied by amending the present restriction 
on package and weight restrictions to 
read: “ * * * in packages not exceeding 
250 pounds, in shipments not exceeding 
5,000 pounds. * * *” Any interested per­
son desiring to participate, may file an 
original and six copies of his written 
representations, views or argument in 
support, of, or against the petition within 
30 days from the date of publication in 
the Federal R egister.
A pplications for Certificates or P er­

mits W hich A re To Be Processed Con­
currently W ith Applications Under
S ection 5 Governed by S pecial R ule
1.240 to the Extent Applicable

No. MC 27817 (Sub-No. 71), filed June 
26, 1967. Applicant: H. C. GABLER, 
INC., Rural Delivery No. 3, Chambers- 
burg, Pa. 17101. Applicant’s representa­
tive: Christian V. Graf, 407 North Front 
Street, Harrisburg, Pa. 17101. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Glass containers, from 
Fairmont, W. Va., to points- in New Jer­
sey and those in that part of Pennsyl­
vania on and east of U.S. Highway 15. 
Note: This application is a matter di­
rectly related to MC-F-9796 also pub­
lished in this issue of the F ederal Reg­
ister. The present application seeks con­
version of the contract carrier authority 
from Jay T. Logan under MC 118950 to 
common carrier certificate. If a hearing 
is deemed necessary, applicant requests 
it be held at Washington, D.C., or Har­
risburg, Pa.

No. MC 106051 (Sub-No. 38), filed 
June 19, 1967. Applicant: OLD COLONY
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TRANSPORTATION CO., INC., 676 
Dartmouth Street, South Dartmouth, 
Mass. Applicant’s representative: Fran­
cis E. Barrett, Jr., 536 Granite Street, 
Braintree, Mass. 02184. Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: (A ) Household goods, (1) 
between points in Albany County, N.Y.;
(2) from points in Albany County, N.Y., 
to points in Broome, Chemung, Clinton, 
Columbia, Delaware, Nassau, Niagara, 
Oneida, Onondaga, Orange, Dutchess, 
Erie, Essex, Franklin, Fulton, Otsego, 
Rensselaer, St. Lawrence, Saratoga, 
Schenectady, Greene, Herkimer, Jeffer­
son, Monroe, Montgomery, Schoharie, 
Ulster, Warren, Washington, and West­
chester Counties, N.Y., and New York, 
N.Y.; (3) from points in Clinton, Colum­
bia, Erie, Fulton, Greene, Montgomery, 
Monroe, Otsego, Rensselaer, Schenec­
tady, Schoharie, Ulster, Warren, Wash­
ington Counties, and New York, N.Y.;
(4) from points in Rensselaer County, 
N.Y., to points in Chautauqua, Dutchess, 
Genesee, Greene, Fulton, Ontario, Otse­
go, Seneca, Suffolk, and Tompkins Coun­
ties, N.Y.; (5) from points in Jefferson 
County, N.Y., to points in Rensselaer 
County, N.Y.; (6) from points in Sche­
nectady County, N.Y., to points in Co­
lumbia and Washington Counties, N.Y.; 
(B ) general commodities, (1) between 
points in Albany County, N.Y.; (2) from 
points in Albany County, N.Y., to points 
in Columbia, Dutchess, Fulton, Greene, 
Herkimer, Montgomery, Otsego, Rens­
selaer, Saratoga, Schenectady, Schoha­
rie, Ulster, Warren, Washington, and 
Westchester Counties, N.Y.; (3) from 
points in Columbia, Dutchess, Fulton, 
Greene, Herkimer, Montgomery, Rens­
selaer, Saratoga, Schenectady, Schoha­
rie, Ulster, Warren, Washington, and 
Westchester Counties, N.Y. Note: Ap­
plicant states that the principal tacking 
point would be Albany, N.Y., and other 
points in the Albany, N.Y. area. This ap­
plication is a matter directly related to 
Docket No. MC-F-9789, published Fed­
eral R egister issue of June 28, 1967. If 
a hearing is deemed necessary, applicant 
requests it be held at Albany, N.Y.
A p p l ic a t io n s  U n d e r  S e c t io n s  5 a n d  

210a(b)
The following applications are gov­

erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by motor carriers 
of property or passengers under sections 
5(a) and 210a (b) of the Interstate Com­
merce Act and certain other proceedings 
with respect thereto (49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

No. MC-F-9796. Authority sought for 
purchase by H. C. GABLER, INC., Rural 
Delivery No. 3, Chambersburg, Pa. 17201, 
of the operating rights of JAY T. LOGAN, 
1230 Country Club Drive, Lancaster, Pa. 
17601, and for acquisition by HAROLD  
C. GABLER, Montgomery Avenue ex­
tended, Chambersburg, Pa. 17201, of con­
trol of such rights through the purchase. 
Applicants’ attorney: Christian V. Graf, 
407 North Front Street, Harrisburg, Pa.

17101. Operating rights sought to be 
transferred: Glass containers, as a con­
tract carrier, over irregular routes, from 
Fairmont, W . Va., to points in New Jer­
sey and those in that part of Pennsyl­
vania on and east of U.S. Highway 15. 
Vendee is authorized to operate as a 
common carrier in Pennsylvania, Mary­
land, Virginia, West Virginia, New York, 
New Jersey, Iowa, Kentucky, Massa­
chusetts, Michigan, Missouri, New 
Hampshire, Rhode Island, Vermont, 
Maine, Connecticut, Delaware, Illinois, 
Indiana, Ohio, North Carolina, Alabama, 
Mississippi, Louisiana, Tennessee, Wis­
consin, South Carolina, Georgia, Florida, 
and the District of Columbia. Applica­
tion has not been filed for temporary 
authority under section 210a(b). Note: 
No, MC-27817 Sub-71 is a matter directly 
related.

No. MC-F-9797. Authority sought 
for purchase by H. J. JEFFRIES TRUCK  
LINE, INC., Post Office Box 94850, Okla­
homa City, Okla. 73109, of the operating 
rights of NEFF TRUCKING COMPANY, 
INC., Post Office Box 511, Sterling, Colo., 
and for acquisition by H. J. JEFFRIES, 
also of Oklahoma City, Okla., of con­
trol of such rights through the purchase. 
Applicants’ attorneys: James W. High­
tower, 136 Wynnewood Professional 
Building, Dallas, Tex. 75224 and Leslie 
R. Kehl, 420 Denver Club Building, Den­
ver, Colo. 80202. Operating rights sought 
to be transferred: Machinery, equip­
ment, materials, and supplies used in, 
or in connection with, the discovery, de­
velopment, production, refining, manu­
facture, processing, storage, transmis­
sion, and distribution of natural gas 
and petroleum and their products and 
byproducts, and machinery, equipment, 
materials, and supplies used in, or in con­
nection with, the construction, operation, 
repair, servicing, maintenance and dis­
mantling of pipelines, except in connec­
tion with main or trunk pipelines, as a 
common carrier over irregular routes be­
tween certain specified points in Colo­
rado, and between points in the Colorado 
territory as above, on the one hand, and, 
on the other, certain specified points in 
Nebraska: machinery, equipment, mate­
rials, and supplies used in, or in connec­
tion with, the discovery, development, 
production, refining, manufacture, proc­
essing, storage, transmission, and distri­
bution of natural gas and petroleum and 
their products and byproducts, except in 
connection with main or trunk pipe­
lines, and machinery, equipment, mate­
rials, and supplies used in, or in connec­
tion with, the construction, operation, 
repair, servicing, maintenance, and 
dismantling of pipelines, except in con­
nection with main or trunk pipelines, be­
tween points in Nebraska, between cer­
tain specified points in Nebraska, Colo­
rado, and Wyoming, on the one hand, 
and, on the other, certain specified points 
in North Dakota,. South Dakota, and 
Montana, between points in Nebraska on 
and west of U.S. Highway 83, on the one 
hand, and, on the other, certain specified 
points in Colorado, and Wyoming; and 
heavy machinery, and road contractor’s 
equipment and supplies, between points

in Colorado and Wyoming, with restric­
tion. Vendee is authorized to operate as 
a common carrier in Oklahoma, Illinois, 
Kansas, Texas, Arkansas, New Mexico, 
Indiana, Iowa, Kentucky, Missouri, 
Louisiana, Colorado, Wyoming, Mon­
tana, North Dakota, South Dakota, 
Utah, Nevada, Tennessee, Ohio, Alaska, 
Wisconsin, and Michigan. Application 
has been filed for temporary authority 
under section 210a(b).

No. MC-F-9798- Authority sought for 
control and merger by WRIGHT MO­
TOR LINES, INC., 1401 North Little 
Street, Cushing, Okla. 74023, of the op­
erating rights and property of RAYE & 
COMPANY TRANSPORTS, INC., 2043 
South Grand Street, Carthage, Mo. 64836, 
and for acquisition by EARL BRAY, INC., 
and, in turn by SAM E. CARPENTER, 
FRANK E. COCHRAN, and MARY 
BRAY COCHRAN, all also of Cushing, 
Okla., of control of such rights and prop­
erty through the transaction. Applicants’ 
attorneys: Marion F. Jones, 420 Denver 
Club Building, Denver, Colo. 80202, and 
Harry Ross, 848 Warner Building, Wash­
ington, D.C. 20004. Operating rights 
sought to be controlled and merged: 
Dairy products, and numerous other 
specified commodities, as a common 
carrier, over irregular routes, from and to 
specified points in the States of Oregon, 
California, Missouri, Kansas, Oklahoma, 
Washington, Nebraska, Arkansas, Idaho, 
Montana, Nevada, Utah, Wyoming, Mis­
souri, Iowa, Texas, Louisiana, Mississippi, 
Tennessee, Alabama, Colorado, Florida, 
Georgia, Kentucky, Minnesota, South 
Dakota, North Dakota, Wisconsin, Ari­
zona, and New Mexico, with certain re­
strictions, as more specifically described 
in Docket No. MC-118196 and subnum­
bers thereunder. This notice does not 
purport to be a complete description of 
all of the operating rights of the carrier 
involved. The foregoing summary is be­
lieved to be sufficient for the purposes of 
public notice regarding the nature and 
extent of this carrier’s operating rights, 
without stating in full, the entirety, 
thereof. W RIGHT MOTOR LINES, INC.,
is authorized to operate as a common 
carrier in Kansas, Colorado, Oklahoma, 
Nebraska, Utah, Idaho, South Dakota, 
Wyoming, Texas, Arkansas, Missouri, 
New Mexico, Oregon, Washington, Ne­
vada, Montana, Arizona, Tennessee, 
Iowa, Louisiana, North Dakota, and Cak- 
fornia. Application has not been filed 
for temporary authority under section 
210a(b). . . ...

No. MC-F-9799. Authority sought jor 
purchase by FOGARTY BROS. TRANS ­
FER, INC., 1103 Cumberland Avenue, 
Tampa, Fla. 33601, of a portion of tne 
operating rights of TRANSPORT V 
LINES, INC., 501 West Sixth Street, 
Papillion, Nebr., and for acquisition Dy 
J. E. FOGARTY and JERRY E .FOG“^  
TY, both also of Tampa, Fla., of contr 
of such rights through the purchase. P 
plicants’ attorney: Robert J. Gauae ’ 
66 Central Street, Wellesley, Mass, up 
erating rights sought to be transferor • 
Household goods., as a common ea » 
over irregular routes, between N > 
Nebr., and points in Nebraska, wfimn 
miles of Nelson, on the one hand, »
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mi the other, points In Colorado. Vendee 
Is authorized to operate as a common 
carrier In Florida, Georgia, Alabama, 
Iowa, Tennessee, Kentucky, Ohio, In­
diana, Wisconsin, Illinois, South Caro­
lina, North Carolina, Virginia, West Vir­
ginia, Maryland, Pennsylvania, Dela­
ware, Arkansas,.New Jersey, New York, 
Connecticut, Kansas, Louisiana, Massa­
chusetts, Michigan, Minnesota, Missis­
sippi, Missouri, Nebraska, Vermont, New 
Hampshire, Oklahoma, Rhode Island, 
Texas, and the District of Columbia. Ap­
plication has not been filed for tempo­
rary authority under section 210a(b).

No. MC-F-9800. Authority sought for 
purchase by MICHIGAN REFRIGER­
ATED TRUCKING SERVICE, INC., 713 
North Junction Street, Detroit, Mich. 
48209, of a portion of the operating rights 
of DARLING FREIGHT, INC., 15 Andre 
Street SE., Grand Rapids, Mich. 49507, 
and for acquisition by JOHN M. JOHN­
SON, 10404 Kingston, Huntington 
Woods, Mich., of control of such rights 
through the purchase. Applicants’ attor­
neys: William B. Elmer, 22644 Gratiot, 
East Detroit, Mich. 48021, and Robert A. 
Sullivan, 1800 Buhl Building, Detroit, 
Mich. 48226. Operating rights sought to 
be transferred: Frozen foods, and anhy- 
drated foods, in mixed loads with frozen 
foods, as a common carrier, over irreg­
ular routes, from the plant and storage 
sites of pre-Ida Foods, Inc., at or near 
Greenville, Mich., to points in Ohio, 
those in Indiana south of U.S. Highway 
40, and certain specified points in Illi­
nois; and frozen foods and anhydrated 
foods, from the plant site and storage 
facilities of Ore-Ida Foods, Inc., at or 
near Greenville, Mich., to points in Ken­
tucky and West Virginia, with restric­
tion. Vendee is authorized to operate as 
a common carrier in Michigan, Indiana, 
and Ohio. Application has not been filed 
for temporary authority under section 
210a(b).

No. MC-F-9801. Authority sought for 
control by LEONARD BROS. TRUCK­
ING CO., INC., 2595 Northwest 20th

Street, Miami, Fla. 33152, of SOUTH­
WESTERN TRANSFER COMPANY, 
INC., 3033 Federal Avenue, El Paso, Tex. 
79930, and for acquisition by ARMLON  
LEONARD, also of Miami, Fla., of con­
trol of SOUTHWESTERN TRANSFER  
COMPANY, INC., through the acquisi­
tion by LEONARD BROS. TRUCKING  
CO., INC. Applicant’s attorney and rep­
resentative: William O. Turney, 2001 
Massachusetts Avenue NW., Washington, 
D.C. 20036, and Francis S. Ainsa, Sixth 
Floor, Bassett Tower, El Paso, Tex. 79901. 
Operating rights sought to be controlled: 
Mine machinery, ranch and farm equip­
ment, and contractors’ equipment, ma­
chinery, materials, and supplies, as a 
common carrier, over irregular routes, 
between El Paso, Tex., and points within 
50 miles thereof, on the one hand, and, 
on the other, points in New Mexico; com­
modities, the transportation of which be­
cause of size or weight requires the use 
of special equipment, and related ma­
chinery parts and related contractors’ 
materials and supplies when their trans­
portation is incidental to the transpor­
tation by carrier of commodities which 
by reason of size or weight require 
special equipment, and road construc­
tion machinery and equipment, between 
points in Arizona and New Mexico, and 
those in Texas west of the eastern bound­
ary lines of Lipscomb, Hemphill, Wheeler, 
Collingsworth,, Hall, Motley, Dickens, 
Kent, Scurry, Howard, Glasscock, 
Reagan, Crockett, and Val Verde Coun­
ties, Tex.; and machinery, equipment, 
materials, and supplies used in, or in con­
nection with, the discovery, develop­
ment, production, refining, manufacture, 
processing, storage, transmission, and 
distribution of natural gas and petroleum 
and their products and byproducts, and 
machinery, equipment, materials, and 
supplies used in, or in connection with, 
the construction, operation, repair, serv­
icing, maintenance, and dismantling of 
pipelines including the stringing and 
picking up thereof, and such other com­
modities as require specialized handling

or rigging because of size or weight, be­
tween points in Texas. LEONARD BROS. 
TRUCKING CO., INC., is authorized to 
operate as a common carrier in Texas, 
Alabama, Georgia, Kentucky, Kansas, 
Nebraska, New Mexico, Maryland, New 
Jersey, North Carolina, South Carolina, 
Tennessee, Virginia, West Virginia, 
Oklahoma, Wisconsin, Iowa, Arkansas, 
Louisiana, California, Connecticut, Dela­
ware, Florida, Maine, Massachusetts, 
Mississippi, Missouri, New Hampshire, 
New York, Ohio, Rhode Island, Penn­
sylvania, Vermont, Indiana, Michigan, 
and the District of Columbia. Applica­
tion has not been filed for temporary 
authority under section 210a(b).

No. MC-F-9802. Authority sought 
for purchase by M ID CONTINENT  
FREIGHT LINES, INC., 2711 North 
Fairview Avenue, St. Paul, Minn. 56113, 
of the operating rights of MAIN LINE  
TRUCKING, INC. (NATHAN YORKE, 
assignee for the benefit of creditors), 
2424 West Cermak Road, Chicago, HI. 
60608, and for acquisition by COM­
MERCIAL SUPPLIERS, INC., and, in 
turn by R. J. BABCOCK, both also of 
St. Paul, Minn., of control of such rights 
through the purchase. Applicants’ attor­
neys: Axelrod, Goodman & Steiner, 39 
South La Salle Street, Chicago, HI. 60603. 
Operating rights sought to be trans­
ferred: Under a certificate of registra­
tion, in Docket No. MC-121500 Sub 1, 
covering the transportation of property, 
as a common carrier, in intrastate com­
merce, within the State of Hlinois. 
Vendee is authorized to operate as a 
common carrier in Oklahoma, Missouri, 
Kansas, Hlinois, Texas, Minnesota, Wis­
consin, and Indiana. Application has 
been filed for temporary authority under 
section 210a(b).

By the Commission.
[ s e a l ]  H. N e il  G a r s o n ,

Secretary.
[F.R. Doc. 67-7750; Filed, July 5, 1967;

8:50 a.m:]
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[ 7 CFR Parts 1001, 1015 1
[Docket Nos. AO-14r-A38, AO-305-A12]

M ILK IN MASSACHUSETTS-RHODE 
ISLAND AND CONNECTICUT MAR­
KETING AREAS

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is here­
by given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreements and or­
ders regulating the handling of milk in 
the Massachusetts-Rhode Island and 
Connecticut marketing areas. „

Interested parties may file written ex­
ceptions to this decision with the Hear­
ing Clerk, U.S. Department of Agricul­
ture, Washington, D.C. 20250, by the 20th 
day after publication of this decision in 
the Federal Register. The exceptions 
should be filed in quadruplicate. All writ­
ten submissions made pursuant to this 
notice will be made available for public 
inspection at the office of the Hearing 
Clerk during regular business hours (7 
CFR 1.27(b)).

Preliminary statement. The hearing on 
the record of which the proposed amend­
ments, as hereinafter set forth, to the 
tentative marketing agreements and to 
the orders as amended, were formulated, 
was conducted at Concord, N.H., Fram­
ingham, Mass., Greenfield, Mass., and 
Hartford, Conn., on June 20-July 1,1966, 
pursuant to a notice thereof which was 
issued May 19, 1966 (31 F.R. 7520) and a 
supplemental notice which was issued 
June 9, 1966 (31 F.R. 8242).

With respect to the Massachusetts- 
Rhode Island order the hearing was re­
opened on February 15-16, 1967 in con­
junction with a joint emergency hearing 
involving the Massachusetts-Rhode Is­
land, Connecticut and New York-New 
Jersey markets for consideration of the 
elimination of seasonal pricing and adop­
tion of a “take-out-pay-back (Louis­
ville)” plan for payment of producers. 
The hearing was again reopened on April 
14-15, 1967, in conjunction with regional 
hearings on Federal orders generally to 
consider emergency Class I price in­
creases. Decisions have been issued on 
the matters involved at each of these 
hearings and the amending orders be­
came effective April 1 and May 1, 1967, 
respectively. A further reopening of the 
hearing is scheduled for June 19, 1967, 
as a part of a joint hearing for the six 
northeastern markets at which the ap­

propriate level of surplus milk pricing 
will be considered.

The material issues on the record of 
the hearing relate to:

1. Extension of the Massachusetts- 
Rhode Island marketing area.

2. Modification of the pooling provi­
sions in one or both orders with respect 
to:

(a) Exempt distributing plants.
(b) Supply plants.
(c) Diversions.
(d) Certified milk.
(e) Exempt government agency.
(f) Dairy farmer for other markets.
(g) Pool milk definition.
3. Cooperative as a handler on farm 

bulk tank milk.
. 4. Definition and treatment of pro­
ducer handlers.

5. Classification and assignment pro­
visions.

6. Modification of pricing provisions 
with respect to:

(a) Class I.
(b) Class H.
7. Zoning and zone differentials. .
8. Farm location differentials.
9. Payment provisions.
10. Miscellaneous and administrative 

provisions.
Findings and conclusions. The follow­

ing findings and conclusions on the ma­
terial issues are based on evidence 
presented at the hearing and the record 
thereof:

1. Extension of the Massachusetts- 
Rhode Island -marketing area. The 
Massachusetts-Rhode Island marketing 
area should be expanded by adding the 
New Hampshire counties of Belknap, 
Hillsboro, Merrimack, Rockingham, and 
Strafford, the towns of Ashland, Bridge- 
water, Bristol, Holdemess and Plymouth 
in Grafton County, the towns of Dublin, 
Jaffery, Harrisville, Nelson, Marlboro, 
Roxbury, Sullivan, and Keene City in 
Cheshire County; and in addition, that 
portion of Essex County, Mass., not in­
cluded in the present marketing area. 
Such expanded marketing area should 
be designated the Massachusetts-Rhode 
Island-New Hampshire marketing area.

The maximum area of extension as 
set forth in the proposals contained in 
the hearing notice included, in addition 
to the area herein proposed, the re­
mainder of Cheshire v County, Sullivan 
County, the towns of Enfield, Lebanon, 
Canaan, Hanover, Lyme, and Oxford in 
Grafton County, all in New Hampshire, 
the counties of Windham and Windsor 
and the towns of Thetford, Fair lee, and 
Bradford in Orange County, all in Ver­
mont and all of the remaining non- 
federally regulated area of Massa­
chusetts except Berkshire and Nantucket 
Counties.

The area of extension as herein pro­
posed is a relatively densely populated 
area. The principal cities and towns in- 

, elude Concord, Manchester, Nashua, 
Portsmouth, Dover, Rochester, Laconia, 
and Keene, New Hampshire; Amesbury, 
Newburyport, Gloucester, Ipswich, and 
Danvers, Massachusetts. The population 
of the New Hampshire portion of this 
territory is about 460,000 or 75 per­

cent of the total population within the 
State. The population of the Essex 
County, Mass., portion of this territory 
is about 135,000. The total population in 
this additional area to be included in 
the marketing area equals about 11 per­
cent of the population within the present 
marketing area.

This area of extension as herein rec­
ommended is served almost exclusively 
by presently regulated handlers and/or 
by handlers who would be fully regu­
lated by virtue of their sales in the ex­
panded marketing area. It insures a 
minimum involvement of outside un­
regulated handlers based on their exist­
ing sales patterns and at the same time 
encompasses the preponderance of the 
normal sales area of all handlers who 
would be regulated under the expanded 
order.

Regulation of fluid milk handlers who 
distribute within the area of extension 
herein proposed is necessary to assure 
orderly marketing conditions and effec­
tuate the declared policy of the Act. 
There is presently a wide variation in 
prices paid by handlers for fluid milk 
which is distributed within this area.

Interstate milk procurement practices 
are common among handlers selling fluid 
milk in the area.

State regulatory agencies for many 
years have administered classified pric­
ing programs applicable to handlers 
within the area. In recent years, how­
ever, such programs have been applica­
ble to less than one-half of the milk dis­
tributed there due to the interstate 
procurement and sales practices which 
handlers are employing and over which 
such agencies have no pricing authority. 
Several of the larger handlers in the area 
now procure milk supplies almost ex­
clusively from Vermont and Maine at 
prices substantially below the prices 
which they are required to pay for milk 
procured from producers within the 
States (New Hampshire and Massachu­
setts) in which their plants are located. 
Such out-of-State procurements have 
substantially displaced milk supplies 
from local producers. These displaced 
supplies have attached themselves to the 
Massachusetts-Rhode Island order pool.

During 1962 one handler, who also op­
erates regulated plants under the Mas­
sachusetts-Rhode Island and Connecti­
cut orders, constructed a fluid milk 
bottling plant at Portsmouth, N.H. The 
milk supply for this plant is obtained 
from Vermont sources at a price which is 
about the level of the Federal order blend 
price. The milk bottled in this plant is 
distributed through a chain of dairy 
stores which the handler opened in New 
Hampshire and the nonfederally regu­
lated areas of Massachusetts. Some of 
such stores are located in Rockingham, 
Hillsboro, Merrimack, Strafford, and Bel­
knap Counties of New Hampshire as well 
as Essex County, Mass.

Another of the larger handlers in the 
area proposed for expansion, who also 
operates a number of regulated plants 
under the Massachusetts-Rhode Island 
and Connecticut orders, receives about
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3 million pounds of milk each month 
from out-of-State sources at his Man­
chester, N.H., plant from which milk is 
distributed in the New Hampshire coun­
ties of Hillsboro, Merrimack, Rocking­
ham, Strafford, and in Essex County, 
Mass. Most of the milk supply for this 
plant is procured in the State of Maine 
at a cost significantly below the Federal 
order blend price. This low cost supply 
of milk is made possible by procuring the 
milk in conjunction with a supply of fluid 
miiif for local distributing plants in the 
State of Maine.

The Maine Milk Control Commission 
establishes minimum classified milk 
prices for milk distributors in the State. 
The Class I price is the same as the Fed­
eral order city plant Class I price while 
the Class H (surplus) price is set 26 cents 
below the Federal order city plant Class 
n  price. Under the Maine milk control 
law, milk sold in bulk outside of the State 
is classified ahd priced as Class n  milk 
irrespective of its ultimate use. Thus the 
milk shipped to the Manchester plant is 
accounted for as Class II milk while the 
milk distributed as fluid milk in the local 
Maine markets is accounted for as Class 
I milk.

As a practical matter, to maintain a 
supply of milk the handler must return 
to his Maine producers an average price 
which is competitive with the Federal or­
der blend price. However, this arrange­
ment enables him to procure a substan­
tial portion of his supply for fluid use at 
his New Hampshire plant at a cost even 
below the Federal order blend price.

This Manchester handler also pro­
cures some supplies in the State of Ver­
mont for sale in New Hampshire and in 
Essex County, Mass. This milk is ob­
tained at a price slightly above the blend 
price under the order. Prior to obtain­
ing milk from these out-of-State sources 
this handler received milk from some 66 
local New Hampshire producers who have 
subsequently been shifted to the Federal 
order market.

Another handler located in Ports­
mouth, N.H., dropped the last of his New 
Hampshire producers in 1964 and is now 
receiving his entire supply from some 25 
producers located in southern Maine at 
® price slighlty over the Federal order 
blend price applicable in that area. This 
milk is in turn distributed in Essex 
County, Mass., and the New Hampshire 
counties of Rockingham and Strafford.

Several other handlers operating bot­
tling plants in the proposed additional 
area purchase bulk supplies of milk from 
Vermont sources at prices slightly over 
tne order blend price. Such plants are 
ocated at Ipswich, Mass.; and Laconia, 
Milford, Manchester, West Franklin, 
Plymouth, and Nashua, N.H.

Handiers who purchase out-of-State 
thimS1ipplies a  ̂ prices approximating 
nhL,Federal order blend price handle 
aoout one-half of all the milk distributed 
Tram ^ °P ° sed area of extension in New 
n S PKhirt: About 10 Percent is distrib- 
unrtw handlers presently regulated 

Massachusetts-Rhode Island 
bv l i o f i  the remainder is distributed
Drorinnâ v.617 sma11 local dealers and Producer handlers.

The procurement practices of the 
larger handlers in this proposed area of 
extension have resulted in a very un­
stable market. Local producers have 
no assurance of a continuing market for 
their milk with local handlers. To the ex­
tent that such a market exists, producers 
whose milk has been priced under State 
regulation, and who have historically 
received a price equivalent to the Federal 
order Class I  price for milk disposed of 
for Class I  use, now receive a substan­
tially lesser price. To the extent that reg­
ulated handlers sell regulated milk in the 
area they are at a substantial disad­
vantage in competition with unregulated 
handlers whose procurement cost is as 
much as $1 a hundredweight less. It is 
apparent that it is this situation which 
has motivated regulated handlers to pur- 

v chase or construct plants to serve the 
area herein proposed to be added to the 
marketing area.

There are very few local Massachusetts 
producers (approximately 15) delivering 
to local handlers who would be brought 
under regulation with the addition of 
the remainder of Essex County to the 
marketing area.

Essex County is a heavily populated 
area. The population of the county not 
now included but herein proposed for 
inclusion in the marketing area is ap­
proximately 135,000. Because of this 
heavy concentration of population milk 
handlers have found it a highly desirable 
area in which to sell milk and competi­
tion for milk sales is- strong. Largely as 
a result of this strong competition 
handlers have sought milk supplies from 
out-of-State unpriced sources. Such milk 
is purchased at essentially the same 
prices at which presently unregulated 
New Hampshire dealers pay for out-of- 
State milk. As a result of the competitive 
situation only about 13 percent of the 
milk distribution in this area is by local 
State regulated handlers purchasing 
local supplies while almost 50 percent of 
the distribution is by unregulated 
handlers purchasing milk supplies from 
out-of-State unpriced sources. Of the 
remainder, 30 percent is by presently 
federally regulated handlers and 7 per­
cent by producer-handlers.

Procurement practices performed pri­
marily by the larger unregulated 
handlers have resulted in a very unstable 
market in this proposed area of exten­
sion. Producers under the order have ex­
perienced an ever increasing loss of Class 
I  sales to unregulated milk in Essex 
County. While the regulated market car­
ries the necessary balancing supplies it 
no longer substantially shares in the 
Class I  sales. The few remaining local 
producers, although they opposed Federal 
regulation of this area, in fact have no 
assurance of a continuing market for 
their milk with local handlers. To the ex­
tent that such a market still exists, these 
producers whose milk is priced under 
State regulation receive a price equiv­
alent to the Federal order Class I  price 
for milk disposed of for Class I  use. T h is  
represents a substantially better price 
than the blended price received by 
producers delivering to handlers regu­
lated by the Federal order.

However, it must be recognized that 
one of the primary reasons that these 
local producers can consider opposing 
regulation in the face of continuing pos­
sible loss of their local market is the 
existence of the stable marketing condi­
tions in the adjacent federally regulated 
marketing area. These producers and the 
local handlers are generally able to dis­
pose of any surplus milk through regu­
lated plants and to rely on the regulated 
milk supplies for balancing needs. In 
addition, these producers have reasonable 
assurance of an outlet for their milk in 
the framework of the Federal order upon 
loss of their local markets.

Handlers who would be brought under 
regulation generally took no position at 
the hearing. However, one handler, who 
operates a plant in Manchester and who 
has attempted to pay his producers on 
the basis of the established New Hamp­
shire Milk Board prices, stated that he 
was in an untenable position in compet­
ing with handlers using out-of-State 
milk. He had lost substantial sales which 
resulted in lower returns to his producers. 
He urged that action be taken which 
would insure that no handlers distribut­
ing milk in his local market (Hillsboro 
County) could obtain a milk supply at 
less than the established price.

The need for expansion of the market­
ing area into New Hampshire has been 
accentuated by the decision of the New 
Hampshire Milk Control Board to ter­
minate its price control on both the retail 
and producer levels. This circumstance 
provides an even greater threat to the 
already unstable market conditions. Lo­
cal New Hampshire producers who sell 
milk directly to New Hampshire handlers 
are faced with a substantial reduction 
in their returns in the absence of 
regulation.

Federal regulation of this additional 
territory will assure uniform m in im um  
prices to all handlers doing business in 
the area. This will assist local producers 
in maintaining their traditional markets 
and insure producer returns sufficient to 
maintain a continuing adequate supply 
of milk for the market. In addition, it 
will assist handlers by removing pressures 
for making uneconomic shortrun pro­
curement and operating decisions in an 
effort to maintain their market position.

Extension of the Massachusetts-Rhode 
Island marketing area to include the 
aforementioned territory is the most ap­
propriate means of effectuating the policy 
of the Act therein. In the context of 
existing operations in the proposed area 
of extension such area might be distin­
guishable as a separate marketing area. 
However, this situation in large measure 
reflects the adjustments many handlers 
have made to avail themselves of the 
opportunity to serve such area with un­
priced milk.

As has been previously indicated a 
number of regulated handlers have built 
or purchased unregulated plants to serve 
this area. In fact, however, the location 
of this proposed area of extension with 
respect to the current regulated area, the 
location of regulated plants, the inter­
relationship of producers and the vol­
ume of Class I  sales demonstrates the
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need for a single regulation. It appears 
likely that with the extension of regula­
tion there will be a number of plant con­
solidations and a reorganization of routes 
to the end that, in fact, the entire area 
Will be a single integrated market. The 
principal proponent for a single regula­
tion represents the majority of dairy 
farmers delivering milk to dealers in the 
area of extension and in addition is one 
of the major cooperatives representing 
producers serving the present marketing 
area. With such close interrelationship 
of plant ownership, distribution patterns, 
milk supply, and producer representation 
orderly marketing in the area will best 
be served by adding such territory to the 
present marketing area.

The additional territory in New Hamp­
shire consisting of Belknap, Hillsboro, 
Merrimack, Rockingham, and Strafford 
Counties plus parts of Cheshire and 
Grafton Counties represents about 40 
percent of the area of the State. About 
75 percent of the population of the State 
is within this area. The addition of New 
Hampshire to the name of the marketing 
area will provide a more descriptive 
characterization of the area under regu­
lation. Accordingly, the marketing area 
should be designated the Massachusetts- 
Rhode Island-New Hampshire market­
ing area.

Although certain adjacent New Hamp­
shire and Vermont counties ahd towns 
bordering the Connecticut River and the 
remaining nonfederally regulated area in 
Massachusetts, except Berkshire and 
Nantucket Counties were proposed for in­
clusion in the marketing area, it cannot 
be concluded on the basis of this record 
that such territory appropriately should 
be included.

Proponents’ informing their proposals 
attempted, insofar as possible, to cover 
all of the territory in which New Hamp­
shire handlers who would be brought un­
der regulation do any business. With this 
objective it was necessary to propose the 
inclusion of all of Cheshire and Sullivan 
Counties and the Grafton County towns 
of Lebanon and Hanover, all in New 
Hampshire. Recognizing that Vermont 
dealers had substantial distribution in 
this particular area they extended their 
proposal to include certain adjacent 
counties and towns in Vermont which 
might be expected to be the primary sales 
area of such Vermont based dealers.

While the record is not sufficiently de­
tailed to determine a precise quantitative 
breakdown of distribution patterns of 
Vermont and New Hampshire dealers in 
the New Hampshire area here excluded, 
it is clear that by far the preponderance 
of such distribution is by Vermont han­
dlers and/or local New Hampshire deal­
ers who would not be regulated if this 
territory were excluded from the mar­
keting area.

There are no milk processing plants 
located in either Cheshire or Sullivan 
Counties. The area is sparsely populated 
and by location is more accessible to Ver­
mont dealers than to New Hampshire 
dealers who will become fully regulated.

The western boundary of the area of 
extension herein adopted was proposed 
and supported by Vermont handlers.

Recognizing their competition with New 
Hampshire dealers in distribution in the 
city of Keene and adjacent towns to the 
east in Cheshire County they conceded 
the need for including such area in the 
marketing area. They pointed out that 
this area involved only a small part of 
their business and this was insufficient to 
bring them under full regulation. They 
further contended that, with the mar­
keting area boundary as herein proposed, 
sales by regulated handlers in the un­
regulated New Hampshire area in Sul­
livan and Cheshire Counties would not 
exceed 5 percent of any such handler’s 
total sales. They estimated that Vermont 
dealers, on the other hand, did 85 per­
cent of the total business in this area. 
Their estimates in this regard were un­
contested.

There is no showing of any market 
disorder in the Vermont area of pror 
posed extension. Milk purchased in Ver­
mont by local Vermont dealers is regu­
lated by the Vermont Milk Control 
Board. The price established by the 
Board applies to all milk purchased with­
out regard to use. This price ranges from 
40 cents over the Federal order blend 
price in the 201-210-mile zone in north­
ern Vermont to 85 cents over such price 
in the southern part of the State. Hence, 
while local dealers obtain milk for Class 
I use at a price below the Federal order 
price this need be a matter of concern 
only to the extent that it contributes to 
disorderly marketing conditions in areas 
of competition with regulated handlers. 
There was no such showing on the 
record.

Excepting Essex County, hereinbefore 
discussed, no additional territory in 
Massachusetts should be added to the 
marketing area on the basis of this rec­
ord. The presently unregulated area in 
Massachusetts (other than Essex Coun­
ty) included in proponent’s proposed 
area of extension is served almost ex­
clusively by local dealers or by presently 
regulated handlers. The local dealers 
serving this territory purchase their 
milk almost exclusively from Massachu­
setts dairy farmers. Such milk is pur­
chased at prices established by the Mas­
sachusetts Milk Control Commission 
virtually identical with the Federal 
order prices. In total only about 2.5 per­
cent of the total milk distributed in this 
large area is derived from unpriced 
sources. While the record is not specific 
with respect to the source of this milk 
it appears that a significant proportion 
of such milk will become regulated 
under the area extension herein adopted.

Proponents contended that failure to 
include the additional Massachusetts 
territory will encourage handlers pres­
ently dealing in unpriced milk to make 
arrangements by which they could cir­
cumvent the effect of State Milk Con­
trol pricing in essentially the same man­
ner in which this was accomplished in 
southern New Hampshire and in Essex 
County.

While this is, of course, a possibility 
it is significant that such action has 
not been taken. In general the non­
federally regulated handlers serving the 
area are small and their distribution is

local in character. In total their milk 
supply originates from approximately 75 
scattered dairy farmers. Under present 
circumstances there appears to be an 
insufficient concentration of population 
to encourage local dealers to jeopardize 
the stability of their local markets with 
the use of unpriced milk.

The marketing area proposed herein is 
the basic sales area of the handlers 
to be regulated and handlers presently 
regulated under the order. In addition, 
as hereinbefore indicated all milk to be 
regulated in the proposed marketing area 
is in the current of interstate commerce 
or directly burdens, obstructs, or affects 
interstate commerce in milk and its 
products.

All producer milk received at regu­
lated plants must be made subject to 
classified pricing under the order re­
gardless of whether it is disposed of with­
in or outside the marketing area. Other­
wise, the effect of the order would be 
nullified and the orderly marketing 
process would be jeopardized.

If only a pool handler’s “in-area” sales 
were subject to classification, pricing and 
pooling, a regulated handler with Class I 
sales both inside and outside the market­
ing area could assign any value he chose 
to his outside sales. He thereby could 
reduce the average cost of all his Class 
I milk below that of other regulated han­
dlers having all, or substantially all, of 
their Class I sales within the marketing 
area. Unless all milk of such a handler 
were fully regulated under the order, he 
would not be subject to effective price 
regulation. The absence of effective clas­
sification, pricing and pooling of such 
milk would disrupt orderly marketing 
conditions within the regulated market­
ing area and could lead to a complete 
breakdown of the order. If a pool han­
dler was free to value a portion of his 
milk at any price he chooses, it would be 
impossible to enforce uniform prices to 
all fully regulated handlers or a uniform 
basis of payment to the producers who 
supply the market.

It is essential, therefore, that the order 
price all the milk received at a pool 
plant regardless of the point of dispo­
sition. Further, the level of price should 
be identical on Class I sales inside and 
outside the marketing area.

2. Modification of the pooling pro-
visions.

(a) Exempt distributing plants. The 
“exempt distributing plant” definition in 
the New England orders should not be 
amended to increase the exemption level 
on route disposition in the marketing 
area. Currently the orders exempt from 
regulation a plant which meets all of the 
requirements for status as a pool dis­
tributing plant except that its route 
disposition in the marketing area during 
the month does not exceed 700 quarts on 
any day or a daily average of 300 quarts.

A cooperative association which oper­
ates no distributing plants proposed that 
the 300-quart daily average exemption be 
raised to 500 quarts and that the 70°- 
quart maximum volume on any day as an 
exemption measurement be removed un­
der each of the respective orders. The 
spokesman for the proponent coopera-
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tive .indicated, however, that the pro­
posal was intended only with respect to 
the Massachusetts-Rhode Island order. 
He contended that because of the numer­
ous small New Hampshire towns being 
considered for inclusion in the market­
ing area it was likely that a number of 
small distributors could be involved and 
that it might be well to allow them to be 
left unregulated. He further contended 
that the present 300-quart exemption 
limit is too small for the operation of 
even one efficient route.

The existing exemption has generally 
accommodated the small handlers in 
both the Connecticut and Massachusetts- 
Rhode Island markets. No one other than 
the proponent supported the proposal or 
testified as to any present or prospective 
hardship as a result of the present ex­
emption figure. Proponent had no spe­
cific knowledge of the situation in the 
proposed area of extension nor did he 
substantiate that it was in fact any dif­
ferent from that in the present market­
ing area. In addition, there was no show­
ing of the possible impact of the adoption 
of a higher exemption on presently reg­
ulated handlers. Accordingly the pro­
posal is denied.

(b) Supply plants. Both the Massa­
chusetts-Rhode Island and Connecticut 
orders should be amended to increase the 
shipping requirements for the pooling of 
supply plants during the months of July 
through November from 15 percent to 
25 percent. In addition, pooling status 
for any plant (supply or distributing) 
under the Massachusetts-Rhode Island 
order should be conditioned on the 
plant’s handling no milk subject to a 
commitment limiting its availability for 
use as Class I milk. No change should 
be made in the supply plant definition 
which would result in a bulk reload point, 
which otherwise met the supply plant 
definition, not qualifying as a plant if 
facilities are there maintained and used 
for washing and sanitizing cans or tank 
trucks. Also no further exemption 
should be provided to remove the 
possibility of “exempt distributing 
plants” and “distributing plants for un­
regulated markets” being pooled as sup­
ply plants.

The present plant definition under the 
Massachusetts-Rhode Island order spe­
cifically excepts a bulk reload point at 
which facilities for washing and sani­
tizing cans or tank trucks are not 
maintained and used. This provision was 
adopted under the Greater Boston, 
Merrimack Valley, Springfield, and 
Worcester, Mass., orders in 1959 to retain 
insofar as possible, as points of pricing, 
tne then existing plant locations. This 
mendment was intended to make clear 

that a reload facility to qualify as a 
point of pricing rpust consist of land and 
_ uuamgs with facilities and equipment 
or handling or processing milk, operated 
y an individual or individuals engaged 

:receiyinS milk for resale or manu­
facture into milk products and that the 
hp ant* sanitizing of trucks must 
be done on the premises.
t h ^ ente, argued on the one hand 
with i!le r k  411 reality associated 

ty plants and that a reload point

should not be a pricing point simply be­
cause tank trucks were washed and 
sanitized there. On the other hand, they 
argued that it was very easy to accommo­
date to the requirements of the order 
and hence each handler essentially was 
in a position to determine the point of 
pricing on his bulk farm tank milk. It 
was proposed that a handler be allowed 
to designate whether his reload point 
should be considered a plant or in the 
alternative, that a stationary holding 
tank or some other substantial facility 
be required for plant status.

While there can be no question but 
that the present requirement for washing 
and sanitizing of trucks in large measure 
places the handler in a position of him­
self determining the point of pricing on 
his farm bulk tank milk, it is equally 
apparent that the alternatives proposed 
would have the same result. There is no 
indication on the record that the present 
provisions have in any substantial way 
impeded the normal operations of regu­
lated handlers or resulted in inappro­
priate pricing of producer milk. It is not 
clear why a handler would desire that 
his milk be priced at city plants rather 
than at transfer points, particularly in 
view of later findings that the differential 
between the 201-210 zone (basic price) 
and the nearby zone has been 7 cents 
more than the cost of transporting the 
milk plus the additional cost of receiving 
milk through a country plant. Under any 
circumstances the evidence on this 
record does not provide an adequate basis 
for changing the plant definition.

Under the existing provisions of the 
Massachusetts-Rhode Island and Con­
necticut orders a supply plant is re­
quired to ship 15- percent of its total 
receipts of producer milk to pool dis­
tributing plants under these orders and 
is pooled under the order under which 
the greater quantity of such shipments 
is made. Provision is further made for 
system pooling of supply plants, under 
which individual plants in a system need 
meet the 15 percent shipping require­
ments in only one month of July through 
November to qualify for pooling in each 
month of that period. A plant which was 
pooled under one of the New England 
orders in at least 2 of the months of 
July through November and which would 
have been pooled in the remaining 
months except that it was a pool plant 
under the New York-New Jersey order 
has automatic pooling status in the 
months of December through June under 
that New England order to which it 
made the greater qualifying shipments in 
the July-November period.

Various proposals were made which 
ranged from increasing the shipping 
requirements for pool supply plants in 
the months of July through November 
only to increasing the requirements to 
as much as £Q percent in all months. 
Another proposal, abandoned at the 
hearing, would have provided more flex­
ible pooling requirements in the months 
of July through November for a supply 
plant which otherwise would not be a 
pool plant under any Federal order but 
which held automatic pooling status un­

der one of the New England orders in the 
immediately preceding months of De­
cember through June.

Essentially all of the milk in the milk- 
shed is pooled under one or the other 
of the New England orders except that 
which has a preferential Class I mar­
ket in a local unregulated market. The 
present pooling provisions were con­
structed to bring about this result.

To supply the fluid market it is essen­
tial that supply plants as a whole ship 
far in excess of the minimum require­
ments for pooling. During the period 
May 1965 through April 1966 the total 
Class I usage of the Massachusetts- 
Rhode Island market varied from a low 
of 50.7 percent (May) to 70 percent 
(November). Only a very limited quan­
tity of country plant milk is disposed of 
for Class I use upcountry. For all practi­
cal purposes it must be moved to city 
distributing plants if it is to be disposed 
of for Class I use. During the May 1965- 
April 1966 period Class I usage of coun­
try plant milk under the Massachusetts- 
Rhode Island order varied from a low of 
38.1 percent (April) to a high of 61.8 
percent (November). During this period 
the total Class I usage of the Connecti­
cut market varied from a low of 71.1 
percent (May) to 88.1 percent (Novem­
ber) . Hence there can be no question but 
that supply plants generally would have 
no difficulty in meeting more substantial 
shipping requirements.

The basic problem is that the opera­
tors of some supply plants under the 
Massachusetts-Rhode-/ Island order 
which are primarily manufacturing 
plants have been reluctant to ship more 
milk than that necessary to insure pool­
ing status, with the result that in 
some months of short supply city plant 
handlers have had considerable difficulty 
in obtaining necessary milk supplies for 
fluid use.

While it is desirable that milk not 
needed for fluid use be processed into 
manufactured products at c o u n t r y  
plants, it is essential that such milk be 
shipped to the city when needed for fluid 
use. To better insure this result it is con­
cluded that the required shipping per­
centages during the months of July 
through November should be increased 
from 15 percent to 25 percent under both 
orders. While proponents suggested even 
higher shipping requirements (as much 
as 40 percent) it must be recognized that 
the need for country plant milk varies 
from month to month and from year to 
year. Too high a requirement might well 
result in uneconomic .milk shipments 
solely for the purpose of maintaining 
pooling status. On the other hand, it 
must be recognized, in view of the past 
market utilization and the necessarily 
flexible pooling provisions which have 
been provided, that an increase in the 
shipping requirements from 15 to 25 per­
cent during the months of July through 
November may not fully implement the 
desired result. This is particularly true 
in recognition of the fact that during the 
May 1965-April 1966 period a minimum 
of 38.1 percent of the country plant milk 
was used in Class I.
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To fully accomplish the end sought by 
proponents; i.e., insure the availability 
of milk when needed, more forceful pro­
visions are needed under the Massachu- 
setts-Rhode Island order. “Call” provi­
sions could be provided which would 
permit the market administrator to in­
crease the required shipping percentages 
to conform with the current needs of the 
market. However, the industry generally 
opposed the adoption of such provisions. 
It was argued that the application of a 
“call” provision would place cooperatives 
in an unfavorable bargaining position in 
the sale of their milk, and additionally, 
that the intended result likely would not 
be accomplished since any required ship­
ments could be made to one or two of the 
larger handlers, leaving smaller handlers 
still inadequately supplied.

A proposal considered at the hearing 
would preclude the pooling of any plant 
unless all milk there received was avail­
able as needed for Class I  use. It is con­
cluded that the problem can best be met 
by including a provision in the Massachu- 
setts-Rhode Island order providing that 
should the market administrator deter­
mine that the operator of any plant has 
entered into an unconditional contract 
which provides for the delivery of any 
specified quantity or proportion of such 
plant’s receipts from dairy farmers and 
of pool milk from other sources for Class 
II use, the plant shall not be pooled dur­
ing the month of such ascertainment nor 
for any subsequent month in which the 
contract is in force for any part of the 
month. It is the intent of the order to 
insure an adequate supply of milk for 
the fluid market. To assure an adequate 
supply a reserve, over and above actual 
Class I disposition, is needed and should 
appropriately share in the pool even 
though it may be used as Class n . How­
ever, it would be inequitable to pool milk 
which, in fact, is not available for Class 
I use and is thereby not a part of the 
reserve supply. Such a provision can 
readily be complied with by conditioning 
contracts for other than Class I  disposi­
tion on the milk not being needed'for 
Class I use. Clearly,'handlers who acquire 
pool status for their plants should rea­
sonably expect to supply milk for Class 
I  use as the need arises up to the total 
amount of producer receipts at such 
plants.

Some cooperatives contended that an 
increase in the supply plant shipping 
requirements would weaken their ability 
to bargain with handlers for handling 
charges over the minimum order prices. 
It is not clear why this should result, 
particularly since the increase in ship­
ping requirements herein provided is 
well below the percentage of total 
country plant milk which has in the past 
been shipped for Class I  use. It is recog­
nized that to the extent any cooperative 
has attempted to maintain a premium 
structure above the competitive market 
price in bargaining with handlers for a 
fluid outlet for its supply plant milk 
the increase in the shipping require­
ments may exert some pressure for lower 
handling charges. However, cooperatives 
operating manufacturing facilities and 
who have chosen to associate such facili­
ties with the pool for the purpose of

drawing the uniform price must make 
their milk supply available to the fluid 
market. They should not presume the 
right to recover from fluid sales the fur­
ther profit which they might otherwise 
gain from the use of the milk in their 
own manufacturing operation.

Under another proposal an “exempt 
distributing plant” or a “distributing 
plant for unregulated markets” would 
not be pooled as a supply plant under the 
Massachusetts-Rhode Island order even 
though it made sufficient qualifying ship­
ments to pool plants. Proponents argued 
that it was inconceivable that the opera­
tor of such a plant would intentionally 
conduct his business to qualify as a sup­
ply plant and hence such a plant should 
not be jeopardized by the possibility of 
acquiring pool status in the disposition 
of its surplus.

Exemption from regulation as a dis­
tributing plant is not a basis for exemp­
tion as a supply plant. The exemption 
as a distributing plant is predicated on 
the fact that the plant either has in­
sufficient distribution in the marketing 
area to be a competitive factor; i.e., less 
than 300 quarts per day or that it does 
not meet the basic pooling requirements 
of having at least 40 percent of its total 
receipts of fluid milk products in Class I  
and at least 10 percent of such total 
receipts in route disposition within the 
marketing area. However, when an 
otherwise unregulated distributing plant 
makes sufficient shipments to pool dis­
tributing plants to qualify as a pool 
supply plant it may not appropriately 
be distinguished from any other pool 
supply plant. Obviously, the intent of the 
proposal was to provide greater flexibility 
in the operation of nonpool distributing 
plants. These plants compete with fully 
regulated plants both with respect to 
route sales and in procurement. While 
exemption from regulation is provided 
on the basis of the nature of their route 
distribution such exemption cannot ap­
propriately be construed as a basis for 
immunity under all circumstances.

The order provides a reasonable basis 
whereby certain distributing plants can 
maintain nonpool status. If such status 
is desired the plants must be operated 
in conformity with the existing rules. 
While greater flexibility of operation 
might better accommodate the interest 
of certain nonpool handlers it cannot be 
concluded that it would tend to further 
promote and maintain orderly market­
ing. Accordingly, the request for further 
exemption is denied.

(c) Diversions. The diversion provi­
sions of the Massachusetts-Rhode Island 
order should be modified to allow a han­
dler who closes a pool plant and begins to 
receive the milk of producers associated 
with that plant at another of his pool 
plants to retain the diversion rights as­
sociated with such milk. In addition, 
milk diverted from a pool plant located 
in zones 1-14 to a plant located beyond 
zone 14 should be priced at the zone lo­
cation of the plant of physical receipt.

Currently the order provides, with 
minor variations, that a handler can 
only divert milk if he caused milk from 
the dairy farmer’s farm to be moved to 
the diverting pool plant on the majority

of delivery days on which he caused milk 
to be moved from the farm as producer 
milk during the 12 months ending with 
the current month. The order also pro­
vides that diverted milk is priced at the 
zone location of the plant from which it 
is diverted.

Multiple plant handler proposed that 
diversion rights associated with pro­
ducers be transferred along with the 
producers when one plant operation is 
discontinued and the producers are 
moved to another of the handler’s pool 
plants. The sole concern of proponent 
was to allow a handler to shift producers 
to another of his pool plants after clos­
ing the pool plant to which they nor­
mally delivered without having to wait 6 
months before any diversion rights could 
be reacquired on such milk.

The existing provisions, requiring de­
livery to the diverting plant on majority 
of delivery days during the most recent 
12-month period, were formulated to as­
sure a bona fide association of milk with 
the market and yet permit a handler nec­
essary flexibility to insure efficient han­
dling of the market’s reserve supply. For 
a handler who consolidates the opera­
tions of several plants, the present pro­
visions do not accomplish their intended 
purposes. In many cases they may well 
impede the efficient handling of milk 
even though the producers whose milk 
is involved have already established their 
association with the market.

The change to allow transfer of diver­
sion rights would be applicable only when 
a plant operation is discontinued and the 
producers are transferred to another 
pool plant of the same handler. There­
fore, such a change will in no way cir­
cumvent the intent of the present diver­
sion provision and at the same time will 
remove an unnecessary deterrent to 
greater operating efficiency. It is con­
cluded therefore that it should be 
adopted.

Proponent of the proposal to price 
milk, diverted from a plant in the nearby 
zone to a plant in a distant zone, at the 
zone location of the plant of actual re­
ceipt contended that such a change was 
needed to prevent the possibility of a 
transportation subsidy being paid by the 
pool and to eliminate any possible gains 
to handlers operating their own hauling 
systems. At the hearing proponent’s rep­
resentative modified his proposal so that 
milk produced on farms within 200 miles 
of Boston and back-hauled more than 
50 miles would be priced at the zone loca­
tion of the plant from which the milk 
was diverted. This modification was in­
tended to accommodate situations where 
milk might be diverted substantial dis­
tances to manufacturing facilities.

Under the present order provisions 
milk produced in distant zones and nor­
mally delivered to a city plant may be 
diverted to local country plants in ine 
area of production and still be priced as 
if it had been transported to the city 
Plant.' -

The Class I  and blend price zone dii- 
ferentials applicable at any plant loca­
tion are identical, but the Class II di - 
ferential is much lower. As a result, the 
nearer the diverting plant is to Boston
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the greater is the difference between the 
applicable blend and Class n  differen­
tials. Therefore, when milk is diverted 
for Class n  use, which is normally the 
case, the pricing of such milk at the di­
verting plant rather than the more dis­
tant plant of physical receipt causes the 
handler’s cost of milk under the order to 
be increased only slightly. On the other 
hand, the handler’s pool credit and the 
blend price payable to the producers in­
volved are substantially greater than 
would be the case if the milk were in 
fact priced at the plant of physical re­
ceipt. Hence the pool absorbs transpor­
tation costs which in many circum­
stances are actually not incurred when 
producer milk is diverted to a plant more 
distant from the market but nearer to 
the producers’ farms.

Milk that Is diverted will, in most 
cases, be transported much shorter dis­
tances than would otherwise be the case 
if it were moved to the diverting pool 
plant. Therefore, it is possible that pro­
ducers save in transportation costs and 
yet are paid as if the milk had moved 
the full distance to the diverting plant. 
However, in many cases the savings in 
transportation costs accrue directly to 
the hauler instead of the producer since 
he may continue to collect the full haul­
ing charge that was applicable to the 
longer movement of the milk. Further, if 
the handler is the hauler he may be the 
sole beneficiary of the cost savings.

Several examples of handlers being the 
ultimate recipient of the cost savings 
were cited by the proponent’s represent­
ative. In one case the handler diverted 
milk from his plant located in the near­
by plant zone to a plant located in the 
21st zone and near the farms of the pro­
ducers involved. Since the handler con­
tinued to deduct the same hauling charge 
he apparently was able to retain the 
transportation savings on that diverted 
milk hauled in his tank trucks.

Although proponent wanted to correct 
a situation where producers or handlers 
were profiting at the expense of the pool 
on savings in hauling costs he did not 
want to make any change where diverted 
milk from farms within 200 miles of Bos­
ton had to be back-hauled more than 
50 miles. He contended that in such cases 
there may be little or no savings in tran- 
portation and that the producers in­
volved should not have to accept the 
lower blend price without the compen­
sating reduction in costs. The record 
does not establish the need for milk to 
be back-hauled great distances. I f  it is 
merely to accommodate an existing ar­
rangement of manufacturing facilities 
operated by the diverting handler or the 
Producer group, as seems likely, it would 

fair to the other producers to 
subsidize such operations from the pool 
ban in other situations to which pro- 

Ponents objected. This modification is 
therefore denied.

When there is more milk available in 
the P??®* than ^  needed for fluid use 
Mie total costs associated with handling 

excess milk would be lowered sub­
stantially by retaining the most distant 

nPcountry for manufacturing. That

is, the cost of transporting the milk great 
distances to the city for manufacturing 
would be avoided. The diversion provi­
sions were designed to encourage this 
more efficient handling of milk as well as 
to allow the handler as much flexibility 
as possible in adjusting producer receipts 
at his plant to meet his needs. This flex­
ibility permits handlers to divert milk for 
extended periods of time as long as such 
diversions do not exceed the majority of 
days limitation previously referred to. 
In certain cases the handler could con­
tinuously divert milk from the same pro­
ducers for almost 6 months without ex­
ceeding the limitation.

In circumstances where diversions are 
on a more or less regular basis there is 
little reason to believe that the hauling 
rate would not be adjusted downward to 
reflect the shorter haul or that handlers 
with their own transportation systems 
would not realize a savings in hauling 
costs even though they 'may not be 
passed on to producers. However, any 
gain to individual producers or handlers 
is financed by all producers if the milk 
continues to be priced as though received 
at city plants. It is desirable therefore to 
deter individual gains at the expense of 
the pool on diversion operations.

Pricing at the plant of physical receipt 
of milk diverted from within the 14th 
zone to more distant plants will tend to 
implement the efficient handling of re­
serve milk without undue cost to the 
pool. Essentially all of the plants located 
beyond the 14th zone to which diversions 
likely would be made are manufacturing 
plants. Hence essentially all of such di­
versions will be for Class n  use and this 
revision in point of pricing of diverted 
milk will eliminate much of the trans­
portation subsidy which the pool has 
borne when milk associated with city 
plants is diverted to country plants.

It is not necessary to change the point 
of pricing with respect to milk normally 
received at country plants or at city 
plants and which is diverted to plants 
within the 14th zone. Milk associated 
with country plants is priced below the 
price of milk received at nearby plants 
by the amount of the transportation and 
extra plant handling required to move 
such milk to nearby plants. Hence a han­
dler normally experiences no out-of- 
pocket transportation costs if he elects to 
divert country plant milk to nearby- 
plants for Class I  use. Milk which is 
associated with nearby plants and which 
is diverted to other nearby plants is nor­
mally utilized for Class I purposes. Since 
the Class I  and blend price differentials 
are identical there is no element of cost 
to the pool when milk normally received 
at nearby plants is diverted to other 
nearby plants for Class I  use, even 
though the plant of physical receipt may 
be more distant from the central market 
than the diverting plant.

(d) Certified milk. The special exemp­
tion for certified milk should be removed 
from the Massachusetts-Rhode Island 
order.

Presently the order exempts from pool­
ing any milk produced and processed in 
accordance with the standards estab­
lished by the American Association of

Medical Milk Commissions and disposed 
of as packaged certified milk or packaged 
certified skimmed milk.

A group of cooperatives in the market 
proposed that the special exemption for 
certified milk be removed from the 
Massachusetts-Rhode Island order. A  
spokesman for the group stated that 
there should be no exemption for Class I  
milk differing only as to special quality 
or'characteristics since market demand 
for such a differentiated product should 
compensate handlers for the added ex­
pense of it. He further pointed out that 
there were no longer any certified milk 
operations in the market.

In the past certified milk and certified 
skimmed milk have been exempted on 
the basis of being noncompetitive with 
other milk, both on the basis of cost and 
sales conditions. The exemption was re­
stricted to these two products which 
were, at the time the exemption was 
adopted, the only products eligible to 
carry a certified label and which were 
permitted to be packaged and marketed 
without pasteurization.

For reasons not shown on the record 
the restrictions on the processing and 
sale of certified milk have been relaxed 
on certain points since the exemption 
was granted. The current publication 
“Methods and Standards for the Pro­
duction of Certified Milk’’ contains the 
regulations pertaining to “certified milk” 
and was introduced as an exhibit in the 
hearing record.

Under these regulations there is a wide 
range of products which may carry the 
certified label. These included the basic 
product “certified milk,” “certified milk- 
pasteurized,” “certified cream,” “certi­
fied half and half,” “certified fat-free 
milk,” and “special certified milks” 
among others.

In addition, current standards permit 
the utilization of new processing tech­
nology by allowing milk from certified 
farms to be processed and/or bottled at 
another certified farm or at a processing 
plant that is not a “certified farm.” Of 
course, the specifications for transporting 
the milk, labeling, and control by the 
supervising milk commission must be 
met in these cases. However, from an 
economic standpoint the ability to make 
such arrangements greatly reduces any 
difference between certified milk and 
producer milk which is aggregated, proc­
essed, and distributed in a conventional 
manner.

The proposal to remove the exemption 
with respect to certified milk was op­
posed by a Vermont based handler 
producing certified milk who argued that 
he was exploring the possibility of ex­
tending his distribution into the market­
ing area. In this regard, he recognized 
that the traditional method of distribu­
tion could not accommodate his situation 
and contemplated testing the potential 
of direct distribution of his line of 
certified products through supermarkets 
in the marketing area.

There can be no question but that 
such distribution of certified products 
would be in direct competition with the 
distribution of similar noncertified prod­
ucts by regulated handlers. While
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opponent contended that he would 
necessarily sell his products at a 
premium of 3 cents per quart over 
competing milk, this can no longer be 
presumed nor can it be considered as a 
prime deterrent against a loss of Class
I sales when the product «is mass- 
distributed.

In reality the distribution of certified 
milk in this market such as opponent 
contemplates is essentially no different 
than that of the distribution of a “spe­
cial” breed milk under a trademark 
controlled by a producer organization. 
The possibilities of such schemes to evade 
pooling under the order are almost un­
limited. In many markets there are pro­
ducer associations which distribute milk 
under their own brand name, which 
brand names are registered and are con­
trolled by producer associations. The fact 
that such milk may be claimed to have 
superior qualities entailing higher pro­
duction costs which entitle producers to 
higher prices is not a compelling argu­
ment. The required pooling of such milk 
cannot be construed as a penalty to the 
producers thereof. If, in fact, the milk 
has superior qualities in the eyes of 
the consumer it can command a pre­
mium over competing milk which would 
tend to offset, to the extent that they 
exist, higher production or processing 
costs.

The marketwide pooling arrangement 
provided under the order contemplates 
the equitable sharing by all producers of 
the total proceeds from the sale of their 
milk computed at the established order 
prices. The situation which prompted the 
exemption with respect to certified milk 
is no longer present in this market. The 
exemption therefore should be removed 
to deter its exploitation at some future 
time.

(e) Exempt government agency. The 
Connecticut order should be amended 
to exempt from regulation the plants of 
government agencies distributing fluid 
milk products in the marketing area. 
Fluid milk products received by such a 
plant from a pool plant or a cooperative 
association in its capacity as a handler 
should be classified as Class I  except 
for specified cases with respect to Class
II uses by the University of Connecticut. 
Fluid milk products received at a pool 
plant from such a plant should be Class
n .

Limited exemption for State-owned 
and operated institutions is presently 
contained in the “exempt milk” provi­
sions of the order. Such exemption ap­
plies only with respect to milk which 
is processed and packaged at a plant op­
erated by a similar institution to the 
extent that such milk is used only to 
serve residents of either institution on 
the premises thereof. In addition the 
University of Connecticut, as well as cer­
tain other State-owned institutions have 
been exempted from regulation by vir­
tue of the fact that they have operated in 
conformity with the producer-handler 
definition.

The University has from time to time 
purchased pool milk for use in experi­
mental production of manufactured
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dairy products. Such milk, however, un­
der the terms of the order was classi­
fied and priced as Class I milk.

To provide greater flexibility in the 
operation of its farm and plant in the 
research and teaching field the Univer­
sity proposed an “exempt government 
agency provision” under which it and 
other State-owned and operated institu­
tions would be exempted from regula­
tion. Under their proposal any sale by 
such an agency to a pool plant would be 
considered a Class n  receipt at such plant 
and any purchase from a pool plant or 
cooperative association would be a pur­
chase of Class I milk, except that with 
respect to the University purchase could 
be as Class II if both the purchaser and 
seller so reported to the market adminis­
trator.

The University spokesman pointed out 
that in both classroom and research work 
they needed milk for manufacture into 
ice cream, cottage cheese, and Cheddar 
cheese and for flavor and other research 
and that it greatly added to the cost of 
education and research to be required to 
pay the Class I price for such milk. He 
further indicated that they would have 
great difficulty as a pool plant in meeting 
pool payments under the rules and regu­
lations of the State with respect to fiscal 
matters; i.e., all checks are issued by the 
Comptroller.

Information with respect to the specific 
operations of the University and of other 
State-owned institutions was not pre­
sented on the hearing record. However, it 
is apparent that the operation of the Uni­
versity’s farm and plant are for the pur­
pose of advancing the recognized func­
tions of the State in the public interest. 
These operations are not in the nature of 
the operations of proprietary handlers 
whose regulation is necessary to effectu­
ate the intent of the Act. Accordingly, the 
requested exemption is appropriate, not 
only with respect to the University but 
also for other State-owned and operated 
institutions and for the same reasons.

If these government agencies should 
develop a production in excess of their re­
quirements it would normally be a tem­
porary situation or one that was a by­
product of other functions. To the extent 
that such surplus might develop it could 
not be depended upon by handlers in the 
market as either a regular supply of milk 
or a supplemental supply during periods 
when the market might be in short sup­
ply. It would clearly be surplus to the 
government agency and hence if disposed 
of to a pool plant appropriately should 
be allocated first to Class H. Under the 
terms of the order on any such milk al­
located to Class I the pool plant operator 
would be obligated to the pool for the dif­
ference between the Class I and Class II 
price.

If any such exempt agency receives 
milk from pool sources (except as speci­
fied below) it should be classified as a 
Class I since such milk will be needed and 
used for Class I  purposes. Special excep­
tion, however, is desirable in this regard 
with respect to pool purchases by the 
University in recognition of the Class H  
milk requirements for teaching and re­
search. It is provided therefore, that the

University may purchase milk from pool 
plants or from a cooperative association 
in its capacity as a handler and have 
such milk classified as Class H on the 
basis of a claim by the selling handler, 
supported by a certification signed by an 
authorized agent of the University that 
such milk was used to produce milk prod­
ucts other than fluid milk products or 
cream.

Under this revised treatment of State- 
owned and operated institutions there is 
no longer any need for the limited ex­
emption now contained in the “exempt 
milk” definition and it is therefore de­
leted.

(f ) Dairy farmer for other markets. 
The Massachusetts-Rhode Island order 
should be amended to provide that re­
ceipts from a "dairy farmer for other 
markets” shall be considered as a receipt 
from the plant to which his milk was 
delivered on the majority of the delivery 
days in the most recent month.

Under the present order provisions the 
plant of original receipt of such milk is 
considered to be the plant to which the 
milk was delivered on the majority of 
delivery days in the most recent 12 
months. Under normal circumstances a 
handler causes a dairy farmer to assume 
producer or nonproducer status by the 
manner in which such dairy farmer’s 
milk is handled. Handlers operating both 
pool and nonpool plants often find that 
when they have excess milk associated 
with their nonpool operation the excess 
milk can be most efficiently disposed of 
by moving it directly from the farm to 
their pool plant. Milk so received comes 
within the definition of “dairy farmer 
for other markets” and under the pre­
scribed allocation procedure is allocated 
first to Class H. On any of such milk 
allocated to Class I  the handler accounts 
to the pool at the Class I price and is 
credited at the Class II price, at the zone 
prices applicable at the plant of normal 
receipt.

The plant of majority of days of deliv­
ery in the most recent 12 months is des­
ignated as the plant of original receipt 
to insure insofar as possible that any 
pool obligation on the part of the pool 
handler would be computed at the loca­
tion of the nonpool plant. This procedure 
has entailed considerable administrative 
work on the part of the market adminis­
trator, particularly in situations where 
the milk has been received at several 
nonpool plants. In addition, situations 
have arisen where a handler has discon­
tinued receiving milk of certain dairy 
farmers as producer milk and begun re­
ceiving it as unregulated milk at a non­
pool plant. Under the present order 
provisions it is possible, in the event that 
any of such milk is received at a pool 
plant and allocated to Class I, that the 
pricing point for determining the han­
dler’s pool obligation would in fact be 
the pool plant. Appropriately, however, 
the obligation should be determined at 
the location of his.nonpool plant. This 
can best be accommodated by providing 
that the milk will be considered as a re­
ceipt from the unregulated plant at 
which the greatest quantity of such milk 
was received in the most recent month.
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Another proposal considered would 
further amend the “dairy farmer for 
other markets” definition to include a 
dairy farmer when more than half of 
the rahk marketed from his farm during 
the month is not producer milk under 
any Federal order. This amendment was 
proposed to deny producer status to dairy 
fanners whose regular markets are with 
handlers in unregulated markets but who 
deliver any milk in excess of their han­
dlers’ needs to pool plants of other 
handlers as producer milk. During the 
period April 1964-March 1965 an average 
of 52 producers shipping the majority of 
their milk to unregulated markets deliv­
ered 15,886,000 pounds of milk to pool 
plants as producer milk.

Under Federal orders generally milk 
which is received at a pool plant directly 
from a dairy farmer’s farm is accorded 
producer milk status. Exceptions are 
made in certain circumstances to deter 
handlers from pooling the necessary re­
serve of their unregulated operations. 
For this reason “dairy farmer for other 
markets” status is conditioned on the 
fact that the handler caused milk to be 
nonpool milk. Continuation of pooling 
status for the milk which proponent seeks 
to exclude gives essentially no different 
result than the effect of pooling milk now 
excluded under the present definition; 
i.e., pooling of the reserve supply of an 
unregulated fluid milk operation. How­
ever, in this instance neither the un­
regulated handler nor the producer is 
subject to regulation and it is not the 
unregulated handler who causes the milk 
to be pooled. Neither can it be presumed 
that the regulated handler receiving the 
milk has specific knowledge that he is 
receiving only a part of a producer’s total 
milk supply. There would be great ad­
ministrative difficulty under the circum­
stances in administering a provision 
which would deny pooling status for such 
milk since the market administrator 
could not have the necessary specific 
knowledge with respect to every producer 
on the market to insure equitable admin­
istration of the provision. Accordingly, 
the proposal is denied.

(g) Pool milk definition. The “pool 
milk” provision of the Massachusetts- 
Rhode Island order should be amended 
to include as “pool milk” any route dis­
tribution in the marketing area from a 
plant regulated under another Federal 
°.r^ê  to the extent that such milk is not 
classified and priced under the other 
order and is in excess of the present ex­
emption for unregulated distributing 
Plants of 700 quarts on any day or a daily 
average of 300 quarts, whichever is 
greater.
th??16 -i,p°o1 milk” definition designates 

at milk for which a blended price credit 
. a?P , d to the computation of each 
ir?\ ir ? 5001 obligation. This includes, 

certain circumstances, receipts at a 
n t h L from regulated plants under 
pincJv? *\.e<toral orders which are not
o rS fiê uand priced under such other 
¿¡S j* definition, however, does not 
routed distributed directly on
ulatArt marlceting area from a reg- 
whiVh plato under an other Federal order 

is not classified and priced under

such other order. It is possible therefore 
under the present order for such milk 
to be distributed in the market without 
being subject to pricing under any 
Federal order.

Under the terms of the New York-New 
Jersey order (Order 2) it is possible for 
a regulated plant to receive unregulated 
milk and dispose of such milk as route 
disposition outside the Order 2 market­
ing area (in the Massachusetts-Rhode 
Island marketing area for example) with 
no monetary obligation to the pool, 
regardless of the price at which such 
milk might have been procured. There is 
presently no route disposition of this 
nature in the marketing area; neverthe­
less, its location with respect to New 
York-New Jersey regulated distributing 
plants does not preclude such possibility. 
In such event the milk should appropri­
ately be treated in the identical manner 
as similar receipts at a pool plant and for 
the identical reasons set forth by the As­
sistant Secretary in his decision of Octo­
ber 31, 1963 (28 F.R. 12006) on this mat­
ter, official notice of which is taken. Ac­
cordingly, the “pool milk” definition is 
revised to insure this result when the 
amount of such distribution exceeds the 
allowable volume of an exempt distribut­
ing plant; i.e., 700 quarts in any day or 
a daily average of 300 quarts, whichever 
is greater.

3. Cooperative as a handler on farm, 
bulk tank milk. The handler definition 
under the Massachusetts-Rhode Island 
order should be broadened to include a 
cooperative association with respect to 
its operations in delivering the farm 
bulk tank milk of its producer members 
directly from the farm to a pool plant 
or in diverting such milk to a nonpool 
plant for the account of the association.

The impact of regulation under an 
order is on handlers. The handler defini­
tion identifies those persons from whom 
the market administrator must receive 
reports, or who have financial responsi­
bility for payment for milk in accord­
ance with its classified use value. The 
handler who receives milk from pro­
ducers is held responsible under the 
terms of the order for reporting receipts 
and utilization of such milk and for 
proper payment to producers and to the 
pool.

Essentially all of the milk produced 
for this market is handled through farm 
bulk tanks and moved to the market in 
tank trucks. After the milk has been 
pumped from the farm tank into the 
tank truck and commingled with the 
milk of other producers there is no op­
portunity to measure, sample, or reject 
the milk of an individual producer. Thus, 
the amount of milk delivered by pro­
ducers using farm bulk tanks and the 
butterfat content thereof, can be de­
termined only by measurement at the 
farm and from milk samples taken at 
the farm.

In the past in this market hauling has 
generally been done by the plant opera­
tor either in his own trucks or through 
contract haulers or by independent 
haulers under contracts negotiated by 
individual producers. Accordingly, the 
operator of the pool plant where the

milk was initially received directly from 
the farm, or deemed to have been so 
received in the case of a diversion, has 
appropriately been held the responsible 
handler for accounting purposes and for 
payments to producers.

Recently one of the larger cooperatives 
on the market has taken over the haul­
ing of its members’ milk. When the 
pickup is performed by a cooperative as­
sociation or by a person under contract 
to or control of such association it is the 
association which controls the operation 
with respect to individual producer 
weights and tests. Accordingly, the asso­
ciation must be the responsible handler 
unless through agreement between the 
association and the operator of the pool 
plant at which the milk is received, filed 
with the market administrator, the plant 
operator assumes the role of responsible 
handler and agrees to purchase the milk 
on the basis, of farm weights and tests. 
When the cooperative association is the 
responsible handler the milk is treated 
as a receipt of producer milk by the 
cooperative association at a pool plant 
in the same location as the pool plant 
at which the milk was physically re­
ceived. The milk is then treated as a 
transfer by the cooperative association 
to the plant operator.

The order should specify, however, 
that handlers shall pay a cooperative as­
sociation which is a-handler pursuant to 
§ 1001.9(d) at the blended price for the 
milk received directly from producers’ 
farms. It will simplify order accounting 
if such milk is paid for by the plant op­
erator at the blended price. This meth­
od of payment will facilitate any adjust­
ments required when audit by the mar­
ket administrator discloses an error such 
as an error in classification.

Payments into and out of the produc­
er settlement fund will be made directly 
between the regulated handler and the 
market administrator. This will estab­
lish directly the responsibility for ac­
counting for milk and for its payment on 
the part of the handler. When settle­
ment is made through a cooperative as­
sociation; i.e., when a handler settles 
with the cooperative at class prices and 
the cooperative pays into or out of the 
producer settlement fund, an unneces­
sary third party is intruded into the 
transaction. By eliminating the coopera­
tive as an intermediary between the reg­
ulated handler and the market adminis­
trator, with respect to transactions with 
the producer settlement fund, problems 
of financial responsibility, enforcement, 
and subsequent audit adjustments will 
be greatly reduced.

The cooperative, of course, must be 
held accountable to the pool for the 
volume of milk which it picks up, or 
causes to be picked up at the farm and 
which it diverts to nonpool plants or 
which it does not deliver to any plant 
during the month; i.e., overage, shrink­
age and accidental loss, and inventory of 
milk en route to plants at the end of the 
month. To simplify accounting proce­
dure insofar as practical such milk- 
should be priced at the zone location of 
the plant, or plants within the same zone.
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to which the greatest aggregate quan­
tity of such milk of the cooperative as­
sociation was moved during the month.

The order currently provides a Class 
II classification for shrinkage not in ex­
cess of 2 percent of the respective quan­
tities of butterfat and skim milk con­
tained in receipts of fluid milk products 
and cream, exclusive of diverted milk 
and inventory at the beginning of the 
month. Hence pool plant operators have 
had a maximum shrinkage allowance of. 
2 percent for receiving and processing 
farm bulk tank milk. The fact that a 
cooperative association becomes the re­
sponsible handler with respect to farm 
bulk tank milk which it picks up or 
causes to be picked up at the farm and 
delivered to a pool plant provides no 
basis for changing the maximum shrink­
age allowed in Class II on such milk. 
Appropriately, therefore some means 
must be provided for a division of the 
shrinkage allowance when hauling is 
performed by or on behalf of a coopera­
tive association. The principal proponent 
supporting handler status for a coopera­
tive association in such capacity pro­
posed a one-half of 1 percent allowance 
to the cooperative and a one and one- 
half percent allowance to the pool plant 
operator. Such a division of shrinkage 
reflects the experience under Federal or­
ders generally that in a reasonably effi­
cient receiving operation shrinkage 
should not exceed one-half of 1 percent 
and in a reasonably efficient processing 
operation shrinkage experienced should 
not exceed IV2 percent. Accordingly, the 
proposal is adopted.

Previously in this market milk has 
been associated with specific plants and 
the plant operator controlled the move­
ment of the milk. Diversion privileges 
were given only the plant operator as a 
pool handler and were generally condi­
tioned on the receipt of the milk at the 
diverting plant on the majority of de­
livery days, during the 12 months ending 
with the current month, or in the period 
in which such handler caused milk to be 
moved from the farms as producer milk. 
This procedure was adopted to deter the 
arbitrary shifting of -producers between 
plants of - a multiple plant handler 
for financial gains at the expense of 
producers.

When a cooperative association con­
trols the pickup of producer milk and 
acts as the responsible handler on such 
milk it is necessary for maintaining pool­
ing status on that milk in excess of a 
proprietary handler’s requirements or 
which he chooses not to receive that the 
cooperative be given diversion privileges 
so it may maintain the pool status of the 
milk when it is moved into manufactur­
ing uses. Under the terms of the current 
order all milk which has established a 
bona fide association with the local mar­
ket is included in the equalization pool. 
To insure appropriate implementation of 
this principle under the revised order the 
handler definition should be sufficiently 
broad so as to include a cooperative as­
sociation with respect to producer milk 
diverted to a nonpool plant for the ac­
count of such association. Milk not
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needed by local handlers can generally 
be most economically handled by move­
ment directly from the farm to its ulti­
mate destination. Unless the cooperative 
is permitted to be the handler and divert 
such milk it is likely that cooperative 
members would bear the primary burden 
of carrying the market’s reserve supplies, 
since handlers could accept only that 
volume of milk needed to meet their im­
mediate requirements and cooperatives 
would be forced to handle the remain­
ing milk as other than pool milk.

Providing handler status to a coopera­
tive association with respect to milk 
which it diverts will not only better in­
sure orderly marketing but also will pro­
mote efficient utilization of producer 
milk in the highest available use class 
since this arrangement will permit a co­
operative to divert milk for Class I use 
to a nonpool plant which milk might 
otherwise be used or disposed of by pro­
prietary handlers in Class II.

In consideration of the equitable treat­
ment of all producers the limitation on 
cooperative diversions should, insofar as 
possible, parallel those accorded pro­
prietary handlers; i.e., the milk must 
have been delivered to pool plants on the 
majority of delivery days during the past 
12 months during which the cooperative 
was the responsible handler. To imple­
ment orderly administration, milk which 
a cooperative diverts is considered a re­
ceipt in the zone of the pool plant or 
plants to which the greatest aggregate 
quantity of the milk of the producers in­
volved was moved during the month. 
However, when diversion is made from 
a plant in zones 1-14 to nonpool plants 
in the 15th zone and beyond, the milk 
for pricing purpose is, as heretofore dis­
cussed, considered a receipt at the plant 
where physically delivered.

The Connecticut order currently con­
tains provisions intended to implement 
the administration of the regulation 
when a cooperative association is per­
forming or directing the pickup and de­
livery of farm bulk tank milk to pool 
plants. However, the cooperative may 
avoid handler responsibility on such milk 
by simply not electing handler status. 
Because there is always the probability 
that farm weights and the tests of farm 
drawn samples will not agree with the 
weights and tests of milk delivered to 
plants there is always the threat of an 
administrative problem in the applica­
tion of regulation if the plant operator 
refuses to accept the farm weights and 
tests.

As previously stated, when the pickup 
is conducted by a cooperative association 
or by a person under contract to or 
control of such association it is the asso­
ciation which controls the operation with 
respect to individual producer weights 
and tests. Accordingly, the association 
appropriately must be held as the re­
sponsible handler unless the plant oper­
ator assumes the role of responsible han­
dler and purchases the milk on the basis 
of farm weights and tests.

The provisions hereinbefore concluded 
to be appropriate for the Massachusetts- 
Rhode Island market ostensibly are 
equally appropriate for the Connecticut

order. However, while both producers and 
most handlers recognized the existing 
accounting problems under the present 
order they were equally insistent that 
proprietary handlers continue to be the 
responsible handler for farm bulk tank 
milk in essentially the same manner as 
in the past since the cooperatives have 
not generally elected handler status. To 
minimize the change in order application 
they argued that the order should specify 
that the plant operator be held the re­
sponsible handler unless he notifies in 
writing both the market administrator 
and the cooperative association that he is 
not accepting that responsibility, in 
which case the cooperative would neces- 

"sàrily be the responsible handler.
It is not clear why the requested ap­

plication of the provision could influence 
handlers’ decisions with respect to be­
coming the responsible handler on farm 
bulk tank milk picked up and delivered 
by the cooperative association. Neverthe­
less, such application does, in fact, pro­
vide a clear line of responsibility and will 
remove the existing problems encoun­
tered under the current order in the ac­
countability for milk because the coop­
erative association has not elected han­
dler status on milk which it causes to be 
picked up and delivered to pool plants. 
Accordingly, it is adopted.

Local cooperative interests objected to 
any change in the handler status of co­
operatives with respect to member bulk 
tank milk hauled in tank trucks owned or 
controlled by the cooperative. They con­
tended that affixing the final responsi­
bility on the cooperative for such milk 
if the receiving plant did not accept the 
responsibility would force them to bar­
gain with the receiving handler to ob­
tain a charge above minimum prices for 
services performed with regard to this 
milk. They further contended that if 
the final responsibility were fixed upon 
the cooperative, the order should specify 
a sufficiently higher price for this milk to 
assure the cooperative of being reim­
bursed for services performed, such as 
milk sampling and testing, and quality 
control.

In the presence of Federal regulation 
producers are guaranteed the minimum 
order prices for their milk. Therefore, 
it must be presumed that a cooperative’s 
decision to haul its members’ milk is 
made in the interest of operating effi­
ciency, to retain effective control of the 
milk in the interest of maintaining or 
improving the cooperative’s bargaining 
position with its buying handlers and/or 
to provide the flexibility of operation 
necessary to insure disposition of the 
milk in the highest available use. Prior 
to the advent of farm bulk tank han­
dling each producer was generally asso­
ciated with a specific handler or plant 
and normally his milk moved to that out­
let regardless of the use (either fluid or 
manufacturing) by such handler. Fama 
bulk tank handling greatly increased the 
flexibility of marketing. For this reason 
many cooperatives have considered it es­
sential that they control the hauling ox 
their members’ milk. As previously 
stated, under such circumstance it is the 
cooperative which controls the operation
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with respect to individual producer 
weights and tests. Accordingly, the co­
operative must assume the role of re­
sponsible handler unless the operator of 
the receiving plant accepts responsibility 
of accounting for the milk on the basis 
of farm weights and butterfat tests of 
farm drawn samples.

When the cooperative acts as the re­
sponsible handler it is probable that it 
also performs some related services 
which otherwise the handler would 
necessarily perform at some cost over 
and above the order class price. Under 
usual circumstances it is to be expected 
that a cooperative controlling its milk 
supply would be able to bargain effec­
tively with handlers for the cost of such 
services. Its ability in this regard is ob­
viously dependent on, the competitive 
market situation.

Because milk can move freely between 
regulated markets it is to be expected 
that as among the northeastern Fed­
eral order markets, producers, either 
individually or through their cooperative 
associations, will actively seek an outlet 
for their milk in that market where re­
turns are greatest. Proprietary handlers, 
on the other hand, can be expected to 
seek out the most economical sources of 
milk supply. Hence any attempt to struc­
ture the cost of services rendered by local 
cooperatives into the pricing scheme of 
the Connecticut order could seriously 
hamper such cooperatives in the sale of 
their members’ milk. When handlers 
purchase milk from each other they 
must reach a common understanding 
on the sale price if such sale is consum­
mated. There is no apparent reason why 
cooperatives cannot be equally effective 
in their dealings with handlers. Not­
withstanding the position of cooperatives 
in this matter, it is concluded that the 
best interest of producers will be served 
by continuation of the present pricing 
structure. Accordingly, the request to 
establish a premium over the Class I  
price to be paid by handlers on farm bulk 
tank milk for which a cooperative is the 
handler is denied.

4. Definition and treatment of pro­
ducer-handlers. The definition and 
treatment of producer-handlers under 
the Massachusetts-Rhode Island order 
should not be modified on the basis of 
this record. The provisions of the Con­
necticut order should be modified only 
to the extent of permitting a producer- 
handler to purchase from outside 
!°P.ces> either pool or nonpool, non- 
xatdry milk solids for use in fortification 
of fluid milk products.

The Massachusetts-Rhode Island or- 
f , Provides, among other conditions, 

a w a pro(*ucer-handler may receive no 
Products except from his own 

NAnw i11 and p° o1 Plants under any 
Eagland Federal order. If his re- 

rniifA own Production and total
rinw j sa.les each exceed 2,150 pounds per 

the month his receipts from 
exppo?ogland order P°°l Plants may not 
Production10611̂  ° f recelPts from own

t a i r T C o n n e c t i c u t  order, with cer- 
ln exceptions with respect to State-

owned and operated institutions, limits 
a producer-handler’s sources of milk 
supply to own production and fluid milk 
products transferred from pool plants, 
such a person is not limited with respect 
to the extent of his receipts from pool 
plants.

A number of proposals were made to 
change the producer-handler provisions 
in one or both of the orders. Certain of 
the proposals would provide that there 
be no separate treatment under the or­
ders of producer-handlers in their ca­
pacity as handlers, but would provide 
instead an exemption from pooling of a 
handler’s own farm production within 
prescribed volume limitations. Another 
proposal would permit producer-han­
dlers to buy unlimited quantities of milk 
during the months of September through 
November.

Other proposals would amend the 
Massachusetts-Rhode Island order to 
(1) fully regulate producer-handlers 
above a specified size, (2) permit 
producer-distributors below a specified 
size to buy and sell milk to each other, 
and (3) exempt own farm production 
and permit unrestricted purchases from 
regulated sources. Still other proposals 
would amend the Connecticut order to 
(1) set a volume limitation of 75,000 
pounds in any month which a producer- 
handler could buy from pool sources and 
retain his status, and (2) permit a 
producer-handler to purchase nonfat 
dry milk and cream for fortification 
and standardization purposes.

The status and treatment of producer- 
handlers under the Massachusetts Fed­
eral orders have been a consideration at 
numerous past hearings. The producer- 
handler provisions of the existing order, 
adopted on the basis of the record of 
the merger hearing held in January and 
February 1963, are substantially those 
previously contained in the separate 
Boston, Southeastern New England, 
Springfield and Worcester orders. The 
exemption of producer-handlers from 
the pooling and pricing provisions of the 
order is predicated on the self-suffi­
ciency of the combined production, 
processing and distribution operation of 
such person. When such an individual 
ceases to be self-sufficient and relies on 
sources other than own production for 
any significant portion of his Class I  
needs his operation is, in fact, indistin­
guishable frofii that of handlers whose 
operations are fully regulated under the 
order. Appropriately, his treatment as a 
producer and as a handler then should 
be no different than that of other 
producers and of o t h e r  regulated 
handlers.

When producer-handlers p r o d u c e ,  
process, and distribute their own farm 
production other producers do not share 
in their Class I  sales. To the extent that 
producer-handlers acquire pool milk to 
supplement their own production pro­
ducers under the order bear the full 
burden of carrying the necessary re­
serve supplies associated with such milk. 
To permit a producer-handler to pur­
chase substantial, or unlimited quanti­
ties of supplemental milk would sub­

stantially eliminate the normal risks 
which are associated with a combined 
own production-distribution business. A 
producer-handler could aggressively seek 
additional Class I outlets without risking 
production expansion until the new out­
lets were assured. Under such an ar­
rangement a producer-handler would be 
a continuing threat to orderly market­
ing and regular producers could experi­
ence a continuing loss of their Class I  
market to such individuals.

C e r t a i n  producer-handlers com­
plained of production costs and labor 
difficulties which they argued should be 
recognized through liberalization of the 
present order provisions to permit 
greater purchases of supplemental milk. 
They presented billings to substantiate 
their contention that supplemental pool 
purchases cost approximately $1 per 
hundredweight over the established 
order prices. It was their position that 
cost alone was an effective deterrent on 
purchases of such supplemental milk. 
They argued that the need for any signi­
ficant purchases results from unusual 
and costly production problems, and that 
such a situation in conjunction with 
the cost of the supplemental milk would 
insure that a producer-handler would 
have no competitive advantage over pool 
handlers. They further argued that 
producer-handlers are severely penalized 
if they exceed allowable purchases by 
being required to pool their own produc­
tion.

The production problems of producer- 
handlers are no different from those of 
producers who are equally beset with 
higher costs and labor problems. As pre­
viously stated producer-handler status 
is conditioned on the concept of self- 
sufficiency. It is not unusual that small 
lot, spot purchases command a substan­
tial premium. However, there is no reason 
to conclude that purchases of significant 
quantities of milk on a regular basis 
would be any more costly to a producer- 
handler than to any other handler. Under 
any circumstance, premiums paid by a 
producer-handler for pool purchases do 
not accrue to producers as a whole, and 
hence such producers receive no compen­
sation to offset the costs of carrying the 
necessary reserves associated with such 
milk.

Loss of producer-handler status in any 
particular month, or months, cannot be 
viewed as unreasonable since the indi­
vidual’s separate treatment as a producer 
and as a handler is identical to that of 
other producers and of other handlers. 
Further, status as a producer-handler is 
reestablished in the first month in which 
the operation returns to self-sufficiency.

The removal of the present basis for 
producer-handler exemption and the 
substitution therefor of a pool exemption 
of a limited quantity of a handler’s own 
farm production was proposed as the 
most appropriate means by which regu­
latory treatment should be applied to 
operations of producer-handlers. How­
ever, there was no evidence that pro­
ducer-handlers in the Massachusetts- 
Rhode Island market are adversely 
affecting the competitive position of 
either pool handlers or producers under
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the existing regulation or that the pro­
posed exemption of specific quantities 
of own farm production would in any way 
implement administration of the order, 
enhance overall producer returns or in­
sure more orderly marketing.

The definition and treatment of pro­
ducer-handlers under the Connecticut 
order differs from that under the Massa- 
chusetts-Rhode Island order in that the 
concept of self-sufficiency is not em­
ployed. Connecticut producer-handlers 
have had the opportunity to purchase un­
limited quantities of fluid milk products 
from pool plants. However, they are re­
stricted in that supplemental purchases 
for fluid use must be in the form of fluid . 
milk products.

The basic difference in treatment of 
producer-handlers under the Connecti­
cut order as compared to Massachusetts- 
Rhode Island primarily reflects the 
unique position which such individuals 
have historically held in the Connecticut 
market and the fact that they have not 
engaged in practices which would under­
mine or disrupt the local market.

The general tranquillity which has 
existed in the market between producer- 
handlers, handlers and producers has 
been disturbed with the recent change in 
status of a very substantial handler from 
that of a pool handler buying all of his 
miUf from producers and other pool han­
dlers to that of a producer-handler. 
Connecticut producer interests made 
several attempts during the hearing to 
frame a proposal which would deny pro­
ducer-handler status to this individual 
without affecting the status of any other 
producer-handler presently in the mar­
ket. Their final suggestion in this regard 
was a proposed 75,000-pound limitation 
on the volume of fluid milk products 
which a producer-handler could pur­
chase from pool plants during the month.

The record reveals no market insta­
bility or threat of market insta­
bility resulting from the change in status 
of this handler. While the precise size 
of his operation was not revealed it is 
apparent that he is one of the larger 
handlers in the market. It is also appar­
ent that his own farm production is a 
relatively minor portion of his total 
fluid requirements. Based on information 
contained in the record it is estimated 
that his total Class I  sales exceed 4 mil­
lion pounds monthly and own farm 
production is about 700,000 pounds.

Since all pool purchases by a producer- 
handler are mandatorily classified as 
Class I  under the terms of the order, 
own farm production must absorb any 
necessary reserve and Class n  usage in 
his plant. Under the existing situation 
it is unlikely that the handler realizes 
any significantly greater return on his 
own farm production as a producer- 
handler than would be returned to him 
as a producer under the order since the 
average utilization of producer milk ap­
proximates 79 percent. There is, there­
fore, no apparent need at this time for 
the type of action proposed.

If such handler should in the future 
change his operation through substantial 
expansion of his production facilities 
while using pool purchases for the pur-
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pose of removing risks which otherwise 
would be involved in expanding produc­
tion and distribution or for the purpose 
of balancing day-to-day and seasonal 
variations in supplies and sales, amend­
ment of the producer-handler definition 
to embrace a self-sufficiency concept 
such as contained in the Massachusetts- 
Rhode Island order might appropriately 
be considered.

The University of Connecticut pro­
posed that the order be amended to 
permit producer-handlers to purchase 
nonfat milk solids for use in fortification 
of fluid milk products and to purchase 
cream for use in standardization of 
fluid milk products. This proposal was 
based upon their own special need as a 
research and teaching institution as well 
as upon the need of producer-handlers in 
general.

The special need of the University is 
dealt w ith, through special exemption 
elsewhere in this decision, and there­
fore, is not discussed further in this 
section.

At the present time a producer- 
handler’s milk supply is restricted to 
own farm production and purchases of 
fluid milk products from pool plants. 
Hence, any fortification or standardiza­
tion of fluid milk products on the part 
of producer-handlers must be done with 
products produced in their own plants.

The University spokesman pointed out 
that fortification 6f several of the fluid 
milk products is necessary from a com­
petitive standpoint and that it is too 
costly for a producer-handler to main­
tain drying or condensing equipment for 
this purpose. However, he did not iden­
tify like problems with cream for 
standardization nor did he show any 
need in the market for allowing such a 
change.

It is concluded on the basis of this 
record that there is no need for any 
change in the order to allow for the 
purchase of cream for use in standard­
ization of fluid milk products. On the 
other hand, it is recognized that fortifi­
cation of certain of the fluid milk 
products may be essential for competitive 
survival and that current restrictions on 
the purchase of nonfat dry milk for for­
tification by producer-handlers may be 
unnecessarily burdensome. It is un­
reasonable to expect that a producer- 
handler could maintain drying equip­
ment solely for the purpose of processing 
nonfat dry milk for fortification.

Since fortification, in fact, adds only 
slightly to the volume of product there 
can be no significant loss to the pool 
in permitting producer-handlers to pur­
chase powder for this purpose. It would, 
of course, be inappropriate to permit 
producer-handlers to purchase powder 
for reconstitution purposes. Should such 
situation occur it is intended that loss of 
producer-handler status should result. 
As a pool handler such individual would 
then be required to pool his own farm 
production and make appropriate equali­
zation payment on the volume of recon­
stituted fluid milk products.

5. Classification and assignment pro­
visions. The proposal to change the fluid 
™iik products definition in the Massa-

chusetts-Rhode Island order to exclude 
any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 16 percent butterfat from 
the definition should be denied.

Currently, the order provides that 50 
percent of the quantity of any mixture 
of milk or skimmed milk and cream con­
taining at least 10 percent but less than 
16 percent butterfat is classified as Class 
H  milk while the remaining 50 percent 
is treated as a fluid milk product classi­
fied as Class I. Under the proposal the 
50 percent of any such mixture now 
classified as Class I  milk would be placed 
in the Class II category.

A representative of New England Milk 
Dealers, Inc., testified that such a change 
was necessary to lower the cost of the 
product to handlers who would then be 
able to lower the selling price and thereby 
make the mixture more competitive with 
similar products using vegetable fats.

No specific evidence was presented at 
the hearing concerning the encroach­
ment of competing products on the sales 
of the mixtures nor was any evidence 
presented concerning the competitive na­
ture of the products other than a pricing 
advantage. In this regard, the represent­
ative testified that the raw product cost 
of the vegetable fat product was about 
12 cents per quart while the raw product 
cost of a 12 percent butterfat product 
was about 25 cents per quart. He also 
stated that a change in the classification 
of the 50 percent quantity of the mixture 
remaining in Class I to Class H would 
reduce the raw product cost by about 
three cents.

Producers opposed any change in the 
classification of half and half on the 
grounds that a Class II classification is 
not compatible with the concept of the 
classified pricing scheme in that “half 
and half” is required by the appropriate 
health authorities to be made from milk 
and ipllk products received from ap­
proved sources of supply and that the 
product is sold in direct competition with 
other fluid milk products in Class I.

Market competition from a vegetable 
base (or any nondairy substitute) prod­
uct is not an appropriate basis for deter­
mining the classification of a fluid mi 
product. Under the classification scheme 
employed' under Federal orders the flui 
milk products classified as Class I ar 
those which are required by the appro­
priate health authorities in the maim­
ing area to be made of milk produ 
from approved sources. The extra cos 
incurred by producers in producing Q 
ity milk and in delivering it to marm 
in the condition and in the quan ' 
needed by the market necessitates 
price for milk used for fluid uses so 
what above the price of milk usea_ 
manufacturing products. The h g 
price must be at a level which toSJP 
vide sufficient incentive to Pro~ _e 
through the uniform price to encourag 
the production of those quantiti 
milk needed for Class I  I^ J ^ n e c e ^  
sary reserve to cover daily flue 
in market demand. .

The existing split classification oi
and half was adopted in
the fact that consumers and commer
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customers (restaurants, etc.) could 
readily purchase fluid skim milk (Class 
I) and cream (Class II) and combine 
them to make half and half if there was 
an economic incentive to do so. The pres­
ent pricing structure therefore was 
adopted in recognition of this competi­
tive market situation. This record pro­
vides no basis for any change in the 
classification of “half and half” and the 
request to do so is denied.

The proposal to amend the Massachu- 
setts-Rhode Island and Connecticut 
orders to include consumer packaged 
milk shake mixes as a fluid milk product 
should be denied.

Several producer associations proposed 
to substitute for the wording in the fluid 
milk products definition which excludes 
“ice cream mix, ice milk mix, and milk 
shake base mix” the words “frozen dairy 
product mixes.” As brought out at the 
hearing the intended effect of such a 
word substitution was to include as a 
fluid milk product any milk shake mix 
that was packaged in a consumer con­
tainer for consumption without any addi­
tional additives being used.

At the present time there are products 
on the market sold in consumer type 
packages the ingredients of which are es­
sentially the same as milk shake base 
mixes sold to dairy stores, soda fountains 
and similar establishments and for 
which the orders specify a Class n  
classification. These products are con­
sidered the same as a milk shake base 
mix and therefore have not been con­
sidered a fluid milk product under the 
terms of the respective orders.

Although proponents contended that 
such products were in direct competition 
with chocolate milk, chocolate drink, and 
conventional milk shakes the record evi­
dence does not indicate that this is the 
case. Rather, the empirical evidence cited 
by a handler’s representative would in­
dicate that there is little, if any, problem 
in this area. In addition, there was no 
evidence presented to show what the 
volume of sales of this product are nor 
how fast the sales are increasing.

Milk shake mix is a product that is 
quite comparable to ice cream mix. Ap­
parently, because of this similarity thf 
local health authorities in both Massa­
chusetts and Connecticut have placed il 
m the same health category as ice cream 
Since there is no requirement that tht 
Product be made from approved miii< 
supplies it could be made in plants any­
where in the country and sold in the 

arketing area either directly on routes 
trough jobbers or grocery chains oi 
jnrough presently regulated handlers 
unaer such circumstances there woulc 

insurmountable problems in order ad­
ministration if such products were in- 
an, , within the fluid milk definition 
Í S  cl^ssifled as Class I  milk. Accord- 
«¡NrhU^.f ^duest for the inclusion oi 
is denied*UĈ S ^  **u*d milk definition

. h ^ ^ ^ ^ - R h o d e  Island orde 
Z S dbe amended to clarify the assign. 
S  f™°l1Slons as they aPP!y to mill 
receiv2f*hUman consumption which 1
Purposes on ^  ^  fanners for sal™

The assignment provisions provide 
that skim milk and butterfat in milk 
products other than fluid milk products 
received from dairy farmers shall be as­
signed to Class n. This wprding was 
adopted to permit handlers to accept for 
manufacturing uses milk unfit for human 
consumption without including such 
milk in the pool.

It is recognized that a dairy farmer 
necessarily is confronted with a disposal 
problem when for some quality reason 
the handler cannot accept his milk in 
his normal operations. However, in Fed­
eral orders generally, milk which a han­
dler receives directly from the farm at a 
pool plant is considered a receipt of pro­
ducer milk. This presumes that if the 
applicable health department permits 
the milk to be received in the regular 
plant operation it does, in fact, have the 
necessary health approval. Neverthe­
less, it is possible that handlers operat­
ing separate manufacturing facilities 
which facilities may carry health approv­
al to supply milk to the fluid market, 
can under certain circumstances utilize 
milk in such facilities which cannot be 
disposed of for fluid use. Under such cir­
cumstances there is no reason why a 
handler and a dairy farmer in the un­
fortunate circumstance of having milk 
unfit for human consumption should not 
be permitted to cooperate in the disposi­
tion of such milk for salvage purposes. 
However, appropriate safeguards must 
be provided both for the producer and 
the pool so that a handler cannot ar­
bitrarily initially refuse to accept a pro­
ducer’s milk solely for the purpose of ac­
quiring such milk outside the framework 
of the order for Class H  use.

This can be appropriately accom­
plished by requiring that the milk must 
have been rejected at the farm in the 
course of normal pickup operations, 
segregated therefrom, and accepted by 
the handler only as salvage product 
rather than as milk. Further, the pro­
ducer definition should be modified to 
specifically exclude a dairy farmer with 
respect to such salvage milk. These clari­
fications reflect no change from the pres­
ent treatment of such milk under the 
existing order. Nevertheless, it is desira­
ble that the provisions with respect to 
the treatment of salvage milk be stated in 
more explicit language to prevent any 
misunderstanding as to their application.

The Massachusetts-Rhode Island and 
.Connecticut orders should be amended 
to provide a new basis of assignment with 
respect to receipts of bulk milk at pool 
distributing plants from plants fully reg­
ulated under another Federal order. To 
the extent that such receipts from other 
Federal order plants are not offset by 
similar shipments to such other Federal 
order plants or are not assigned to Class 
n  by agreement, the orders should pro­
vide that such milk shall be assigned pro 
rata to classes of use. Such pro rata as­
signment should be made according to 
the lower of either the market average 
utilization as estimated by ‘the market 
administrator or the utilization of the 
milk remaining in each class at all of 
the handler’s pool plants but in no case 
should the quantities of butterfat and

skim milk assigned to Class n  milk ex­
ceed the respective quantities remaining 
in Class n  at all of his plants.

The orders presently provide only for 
assigning such receipts in proportion to 
the respective remaining pounds in each 
class at all of the handler’s pool plants. 
As pointed out by the cooperative pro­
ponents this procedure under certain cir­
cumstances allows producers associ­
ated with other Federal markets to share 
in the New England order Class I sales to 
a greater extent than do local producers. 
That is, local producers must bear an 
unduly large portion of the reserve sup­
ply burden because' they share in the 
market sales at the market average utili­
zation while other Federal order pro­
ducers can share at a higher rate of Class 
I  sales and thus bear a lower share of the 
reserves, depending upon the receiving 
handler’s utilization.

The only situations that this amend­
ment will affect are those in which a 
handler who operates a distributing 
plant has both Class I  and Class n  sales 
and receives part of his milk from pro­
ducers under the order and part in bulk 
from other Federal orders. For these 
plants the reserve supply is included, in 
part, in the receiving market and in part 
in the shipping market. The present or­
der provisions do not fully recognize this 
sharing of the reserve between local pro­
ducers and other order producers since 
these provisions provide only for prorat­
ing bulk milk shipments from other Fed­
eral orders over the classes of utilization 
of the receiving handler. By assigning 
such Federal order receipts on the basis 
of either the marketwide or the han­
dler’s utilization, whichever results in the 
greater Class H  assignment, the local 
producers will not be required to bear a 
disproportionate share of the reserve.

If the milk imported by a multiple 
plant handler is assigned only to the re­
ceiving plant’s utilization, such assign­
ment could reduce the handler’s per­
centage of producer milk in Class i  in 
his system to a greater extent than if as­
signment were applied over the whole 
system. Therefore, to prevent a multiple 
plant handler f r o m  discriminating 
against local producers by importing 
milk into his high utilization plant, as­
signments of interorder bulk milk should 
continue to be made over all utilization 
of milk at all the handler’s regulated 
plants in the receiving market.

By limiting the quantity assigned to 
Class n  to the actual quantity utilized as 
Class H  by the receiving handler the or­
der will not assess an additional cost on 
milk assigned to Class II  in excess of a 
handler’s own utilization in that class. 
It assures also that producers in the ship­
ping market will have their milk classi­
fied as Class n  in no greater quantity 
than that actually used by the handler to 
whom the milk was transferred.

In any month in which bulk milk is 
received in the market from another or­
der market (without Class n  agreement 
on the part of the handlers involved in 
the transfer) it will be necessary that the 
administrator in the shipping market 
know the classification of such milk on 
or about the date when handler reports
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are due under that order. Because the re­
porting dates under orders are very simi­
lar, the administrator of the receiving 
market will generally not have complete 
information to compute his exact mar­
ketwide utilization of producer milk by 
the time the classification of a transfer 
is needed by the administrator in the 
shipping market. In fact, classification 
of the receiving market’s producer milk 
will be dependent on the assignment of 
the other order milk. Since the admin­
istrator of the receiving market will have 
adequate information to assure an esti­
mate very close to the actual marketwide 
utilization, it is provided that such esti­
mate will be made, when necessary, and 
publicly announced to the nearest whole 
percentage and, for this purpose will be 
final.

In a situation where the local receiv­
ing plant and the other order shipping 
plant have moved bulk milk back and 
forth during the same month only trans­
fers of milk between the two handlers 
which are not offset by an equal quan­
tity of milk moved from the local han­
dler to the other order handler need be 
considered. Such a provision is now pro­
vided in the order and should continue 
to apply.

6. Class prices— (a) Class I  price. No 
change should be made with respect to 
the basic point of pricing under the re­
spective orders; i.e., 201-210-mile zone 
under the Massachusetts-Rhode Island 
order and nearby zone under the Con­
necticut order. The factor 0.04041 used 
in the calculation of the New England 
dairy ration index component of the 
pricing formula should be revised to con­
form with revisions in the dairy ration 
price series for New England as reported 
by the Department of Agriculture. The 
contraseasonal pricing provisions should 
be removed from the orders and the 
scheme of adjusting the Class I  price 
level in increments of 22 cents should be 
abandoned. The snubbing provision in 
the Class I pricing formula which holds 
the New England economic index price 
within a 5-cent range of the New York- 
New Jersey (Order 2) Class I  price (be­
fore supply-demand adjustment) should 
be modified to permit a 13-cent vari­
ance between such prices, and the eco­
nomic index should be floored at 115.89 
through April 1968. Finally, the addi­
tional supplies and sales of the plants 
associated with the proposed area of 
extension should be excluded from the 
computation of the supply-demand ad­
justment factor and the supply-demand 
adjustment factor should be fixed at 
0.99 through December 1967.

Various proposals which would revise 
the Class I pricing provisions under one 
or both orders were considered at the 
June 20-July 1, 1966, hearing. Such pro­
posals would: (1) Provide for f.o.b. mar­
ket pricing under the Massachusetts- 
Rhode Island market; (2) continue the 
present 21st zone pricing but raise the 
basic (21st zone) price by 7 cents; (3) 
provide for farm pricing of farm bulk 
tank milk with no plant hauling allow­
ance; (4) provide a transition provision 
in the supply-demand adjustment

mechanism to eliminate possible skew 
because of additional receipts and sales 
associated with the marketing area ex­
tension; and (5) adjust the base period 
factor used in the computation of the 
dairy ration index to conform with the 
Department’s revision of the dairy ra­
tion price series.

Four regional hearings were held dur­
ing the week of April 10, 1967, to con­
sider Class I price levels under all but 
three Federal orders. The regional hear­
ing held at Washington, D.C., during 
April 14-15,1967, covered, among others, 
both the Connecticut and Massachu­
setts-Rhode Island markets. For the 
Massachusetts-Rhode Island market this 
was a limited reopening of the June 20- 
July 1,1966, hearing.

On April 25, 1967, a decision based on 
the April hearing, set the prices in Mas­
sachusetts-Rhode Island and Connecti­
cut at $6.35 and $6.82, respectively. In 
establishing such prices the Assistant 
Secretary recognized that several of the 
issues considered at the June-July 1966 
hearing involved modifications of the 
Class I pricing formula and that a deci­
sion on these matters was still pending.

Proposals to amend the Massachusetts- 
Rhode Island order to provide for (1) 
f.o.b. market pricing and (2) continua­
tion of the 21st zone as the basic point 
of pricing with a 7-cent upward adjust­
ment in the basic price level were both 
directed to the same end; i.e., integration 
into the pricing scheme of a 7-cent re­
duction in differential pricing between 
the 21st zone and the nearby zone with­
out affecting the price in the nearby zone. 
Proponents for nearby zone pricing con­
tended that a substantial and continu­
ously increasing proportion of producer 
milk was moving directly from the farm 
to city plants and hence prices appro­
priately should be announced f.o.b. mar­
ket to reflect this situation and to facili­
tate price comparisons with prices under 
the Connecticut order.

Traditionally, the 21st zone has been 
the basic point of pricing in the Massa­
chusetts-Rhode Island market and both 
producers and handlers customarily use 
the announced prices for the 21st zone 
in making price comparisons with the 
adjacent New York-New Jersey market. 
Also, about half the producer milk is still 
being received at country plants. Since 
the actions herein recommended will 
provide the identical pricing at each zone 
which would prevail under nearby zone' 
pricing it is concluded that no change 
need be made in the basic point of pric­
ing on the basis of this record. Never­
theless, to facilitate price comparisons 
between Federal orders generally, con­
sideration should be given to the possible 
announcement of prices fx>.b. market un­
der both the Massachusetts-Rhode Is­
land and New York-New Jersey orders at 
any hearing called to review interorder 
price alignment as between these mar­
kets.

Proposals to price milk at the farm or 
milk house, to zone such milk house ac­
cording to individual or town location 
based upon Boston or other suitable cen­
tral points, and to provide that no deduc­
tion from the producer price be permitted

for hauling or other related services by 
the handler were supported by a number 
of producers and by a cooperative pri­
marily associated with the New York 
market. Little evidence was introduced 
relative to a need for such changes in the 
Massachusetts-Rhode Island or Connec­
ticut markets.

The individual producers supported 
the proposals generally on the basis that 
such amendments would provide free 
hauling from farm to plant and, thus, 
would relieve to some extent the effects 
of rising production costs. This in itself 
is not a valid consideration for a change 
in the point of pricing. The prices estab­
lished under the order are those con­
cluded to be necessary to insure an ade­
quate milk supply for the market. Should 
it develop at any time that a higher re­
turn to producers is required to achieve 
this end the matter of appropriate price 
level should be promptly considered at a 
public hearing. In this regard, on the 
basis of the reopened hearing held in 
Washington, D.C., on April 14-15, 1967, 
in conjunction with emergency hearings 
called to consider the Class I price level 
under Federal orders generally, the Class 
I price level was increased 20 cents effec­
tive May 1, 1967, and extending through 
April 1968.

The proponent cooperative contended 
that the proposal should be adopted on 
the more general grounds that it would 
solve many of the problems being consid­
ered at the hearing. The contentions, 
however, were based primarily on ex­
perience in the New York m arket with 
little consideration given to the actual 
effects of such provisions. On cross exam­
ination a representative of the coopera­
tive admitted that they had not surveyed 
the markets involved to determine the 
need or the effects of adoption of their 
proposal on the local market. Th e  request 
for such pricing is therefore denied.

One of the components of the eco­
nomic index used in the computation of 
the Class I price under the New England 
orders is a New England dairy ration 
index. This is computed by dividing the 
monthly average price reported by the 
Department of Agriculture to have been 
paid by farmers in the New England re­
gion for 100 pounds of mixed dairy feed 
containing less than 29 percent protein 
by the factor 0.04041, which factor re­
flects the average price for such feed as 
reported by the Department of Agricul­
ture during the years 1957-59.

The Statistical Reporting Service oi 
the Department of Agriculture has now 
determined that the prices reported m 
recent years have not appropriately r - 
fleeted the actual price paid by farmers 
purchasing bulk (unbagged) feed 
quantity lots which is now the customary 
practice. They have, effective June > 
1966, revised the basis for reporting suen 
price and in addition revised the prices 

previously reported for the period Ja° 
uary 1954 through May 1966.

Under the revised price series the aver­
age price per hundredweight during 
period 1957-59 was $3,884 as compared 
a p'rice of $4,041 previously reported. I 
necessary that the order be amen e
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reflect this adjustment to provide com­
parability between the base period price 
and the price as currently reported. Un­
less this is done the New England dairy 
ration index would have an unwarranted 
depressing influence on the Class I price 
level. In this regard, official notice is 
taken of the action of the Assistant Sec­
retary effective July 22, 1966. (Determi­
nation o f Equivalent Factor To Be Used 
in Com putation of Price for Class I  
Milk.) (31 F.R. 10414.)

Official notice is taken of the amend­
ments effective April 1, 1967, for the 
Massachusetts-Rhode Island, Connecti­
cut, and New York-New Jersey orders 
which removed the seasonal Class I  pric­
ing provisions and provided in lieu there­
of a take-out-pay-back (Louisville) plan 
for paying producers. Previously in these 
markets the seasonal price adjustments 
contained in the Class I  pricing for­
mulas provided the highest level of price 
for the months of October, November, 
and December, normally the shortest 
months of supply. To insure that the in­
tent of the seasonal price adjustments 
could not be negated during these 
months by a downward movement in any 
of the Class I pricing components the 
New England orders contained a contra- 
seasonal price provision which provided 
that the Class I price in November and 
December, respectively, could not be 
lower than the price in the preceding 
month.

Since the orders no longer provide for 
seasonality of Class I  pricing and be­
cause, as hereinafter recommended, the 
bracketing scheme providing for Class I  
price adjustments in 22-cent increments 
is being removed from the orders, month- 
to-month Class I  price adjustments in 
response to changes in the economic in­
dex factors or the supply-demand ad­
justment will not be substantial. Ac­
cordingly, the contraseasonal provisions 
of the orders will no longer serve any 
substantial purpose and appropriately 
should be removed to permit free action 
of the pricing formula.

Price alignment between the New 
England orders and the New York-New 
Jersey order must be given careful con­
sideration in any modification of the 
New England Class I  price formulas.

At the present time the New England 
Class I price formula employs a snub­
bing provision to keep the economic in- 

pPce (price prior to supply-demand 
adjustments and bracketing) aligned 
with the New York-New Jersey price 
Prior to supply-demand adjustments.

,s snubber allows a maximum 5-cent 
variation in the prices at that point.

owever, the final prices can vary by 
considerably more than 5 cents. For 
exampte, the average 1966 Class I  price 

for the New England orders 
exceeded the similar price for New York- 
¡¡SF Jersey by 31 cents. As these price 
omwences increase there is increasing 
nriii!* x? for,milk to move from the lower 
thp ?ew York_New Jersey market to

nS ghfr priced New England markets. 
static«1lal.notice ^  taken of the monthly 
ktm J cal/ eports of the market admln- 
¡ X £ ? J °r the two ma^ets for the 

s of June 1966 through February

1967. During the 12 months ending with 
February 1967, over 31.5 million pounds 
of New York-New Jersey pool milk were 
disposed to pool plants associated with 
the Massachusetts-Rhode Island mar­
keting area. The monthly amounts have 
followed a general upward trend during 
this period, starting at 1.2 million pounds 
in March 1966 and ranging up to 4.5 
million pounds in February 1967. It is 
apparent that this continuing upward 
trend in receipts of New York-New Jer­
sey pool milk in the New England Fed­
eral order markets is the direct result of 
the pricing advantage New England han­
dlers gain through the use of such milk.

Part of the problem of price alignment 
stems from the use of the bracketing 
system in the New England orders. 
Under this system if prices are in close 
alignment prior to bracketing they can, 
after bracketing, be out of alignment 
by as much as 11 cents, depending upon 
where the unbracketed price falls within 
the bracket system. In addition, a small 
movement of the unbracketed price can 
cause a movement of 22 cents in the final 
price.

Removal of the bracketing system 
would reduce the sharp increases or de­
creases in the final price and reduce the 
tendency for price misalignment. There­
fore, the bracket system should be re­
moved from the orders.

To implement the 7-cent adjustment 
in differential pricing hereinafter con­
cluded to be necessary, appropriate ad­
justments must be made in the pricing 
formula. If  no adjustment is made in 
the basic price, the Class I price level 
at city plants and returns to producers 
delivering to such plants would be de­
creased 7 cents. On the other hand, if 
no change is to be made in returns to 
producers delivering to city plants, the 
basic price level and returns to producers 
delivering to country plants would nec­
essarily have to be increased by 7 cents.

In light of the Assistant Secretary’s 
recent decision increasing the Class I 
price level by 20 cents on the basis of 
evidence presented at the reopened 
hearing there can be no further basis 
on the record for any change which 
would significantly affect total producer 
returns. Ideally, the 7-cent adjustment 
in differential pricing should therefore 
be integrated into the pricing scheme 
in a manner which would not change 
total producer returns. Currently, almost 
50 percent of producer milk in the Mas­
sachusetts-Rhode Island order is priced 
at city plants. Accordingly, a 4-cent 
upward adjustment in the basic price 
level in combination with the 7-cent 
adjustment in differential pricing will 
result in a 3-cent reduction in the nearby 
zone Class I price. Total producer returns 
for the market, however, will remain 
virtually unchanged. This is concluded 
to be the most appropriate means 
of integrating the 7-cent adjustment 
in differential pricing into the pricing 
structure.

It is recognized that this procedure 
will necessarily effect a 3-cent reduction 
in the Class I  price applicable at city 
plants under the Connecticut order and 
that 90 percent of the producer milk

under that order is priced at city plants. 
However, because of the close interrela­
tionship of the Connecticut and Massa­
chusetts-Rhode Island markets it is not 
possible to maintain a higher city plant 
price under the Connecticut order than 
is applicable at Massachusetts-Rhode 
Island city plants. The Connecticut mar­
ket is only 40 percent the size of the 
Massachusetts-Rhode Island market and 
milk from the latter market is equally 
available to the Connecticut market. Ac­
cordingly, there simply is no practical 
means by which this slight reduction in 
price can be prevented.

It is a coincidence that except for ac­
tion of the present snubbing provision 
and the effect of bracketing, the Class I  
pricing formula would have provided an 
April Class I price of $6.35 which is the 
identical Class I price level established 
by the May 1,1967 amendment. The New 
England economic index price, however, 
was 9 cents above the New York-New 
Jersey Class I price (prior to application 
of the supply-demand adjustor) estab­
lished by such amendments.

To insure a Class I price of $6.39 it is 
necessary that the New England eco­
nomic index be floored at 115.89 or 0.71 
points above its April level. In addition, 
the snubber must be extended from the 
present 5 cents to 13 cents. This will 
insure an economic index price of not 
less than $6,455 which after supply-de­
mand adjustment will provide a Class I  
price of not less than $6.39. The 115.89 
floor on the economic index should run 
through April 1968. At that time the 
floor in the U.S. Wholesale Price Index 
in the New York-New Jersey Class I 
pricing formula as well as the price ad­
justment effected in June 1967, will ex­
pire and the pricing formulas of the 
respective orders could continue to oper­
ate. At this time it is not possible to ap­
praise the interorder price relationship 
which would result. However, in this 
connection the principal cooperatives in 
the New England and New York-New 
Jersey markets have indicated their in­
tent to review their respective pricing 
formulas with the expectation of an 
amendment hearing to provide a more 
integrated pricing scheme among these 
markets.

The supply-demand adjustment mech­
anism which is a component of the pric­
ing formulas reflects the combined pro­
ducer receipts and Class I sales of the 
two markets. Briefly, the experience for 
each of the second, third, and fourth 
preceding months, is compared with a 
base Class I percentage reflecting a 37- 
month market experience (determined 
annually at the beginning of each calen­
dar year) adjusted by the weighted 
average utilization in the base year 1958. 
The result is expressed as a “percentage 
of base supply” and the economic index 
price is adjusted one percent for each
1.5 points deviation of the percentage of 
base supply from 100.

Without some adjustment in the sup­
ply-demand provision the current sup­
ply and sales data for plants being 
brought under regulation as a result of 

,the decision could, unless the pattern 
is identical to the existing market, affect
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the supply-demand factor of the formula 
and further adjust the Class I  price. 
Since information with respect to such 
plants will not be available for any month 
prior to the effective date of the amend­
ing order; it is not possible at this time 
to reconstruct the supply-demand mech­
anism to accommodate the extended 
market.

It would be possible to specifically 
provide that supply-sales experience of 
plants being brought under regulation by 
this amendment be excluded from the 
computation of the supply-demand ad­
justment. However, it is recognized that 
the area extension may well prompt reg­
ulated handlers, who have also operated 
unregulated plants to serve the previ­
ously unregulated area, to change their 
operations by closing plants and con­
solidating routes.

The spokesman for the principal co­
operative proponent for the area exten­
sion proposed that the effect of the sup­
ply-sales relationship change be min­
imized by compensation in the supply- 
demand adjustment mechanism. Under 
his proposal this would be accomplished 
by providing for statistical reporting for 
plants serving the area of extension 1 
_ month prior to effective date of the full 
order. The supply-sales data for the two 
markets and the area of extension then 
would be used to calculate a current 
percentage of base supply identical with 
that resulting from the existing orders 
for such month by adjusting the “norm” 
(which reflects the average Class I utili­
zation in the base year) to the extent 
necessary to accomplish this end. The 
“norm” thus computed would be used 
in all subsequent months in the compu­
tation of supply-demand adjustment.

The major problem with this sugges­
tion is that the data for the trial month 
will not be available until after the 
month for statistical reporting is over 
and the Class I price for the next month 
is «announced and in use. In addition, the 
compensating adjustment would have to 
be based on 1 month’s experience which 
may or may not be representative. For 
example, if the seasonality of the pro­
duction and/or sales differ from the sea­
sonality used in adjusting the base per­
centages, the new “norm” would not be 
representative. Or, if the handlers make 
changes in their operations to include or 
exclude sales and/or production from the 
area after the expansion has taken place, 
the new “norm” would not be representa­
tive.

On the basis of this record there is no 
way to predict the adjustments that 
handlers may make in their operations 
after the area extension. Thus, the pos­
sible effect of the additional supplies and 
Class I sales associated with the area of 
extension on the supply-demand ad­
justor cannot be predicted. It is con­
cluded therefore, that pending considera­
tion of the matter at a subsequent hear­
ing, when more adequate data are avail­
able, the supply-sales data of the plants 
brought under regulation as a result of 
the area expansion should not be 
reflected in the supply-demand adjust­
ment. To insure against possible inap­
propriate action of the adjustor as a

result of plant closings and/or route 
changes as a direct result of the area ex­
pansion the factor should be held at its 
present level (0.99) through December 
1967. During this period data will be 
accumulated and can be used to properly 
appraise the possible impact of the over­
all effect of the area extension on sup­
plies and sales. To this end the market 
administrator should separately an­
nounce the receipt and sales experience 
of plants presently regulated and, in 
addition, that for the expanded market 
as a whole.

(b) Class I I  prices. No change should 
be made with respect to the Class n  price 
level under the respective orders on the 
basis of this record.

All of the northeastern Federal orders 
price surplus (reserve) milk on the basis 
of the average price for milk for manu­
facturing purposes, f.o.b. plants United 
States as reported by the U.S. Depart­
ment of Agriculture adjusted to a 3.5 per­
cent butterfat content basis. The result­
ing price is then adjusted seasonally in 
specified amounts under each of the 
respective orders. These seasonal adjust­
ments increase the Class II price level in 
the New England markets on an average 
annual basis by 5.4 cents.

Proposals were made to increase the 
Class II price level, (1) by 5 cents during 
July through November, (2) by 4.2 cents 
in each month but only in the nearby 
plant zones, and (3) on an increasing 
scale from zero in the 21st zone to 9.2 
cents in the nearby zone.

In support of their proposals pro­
ponents contended that a higher Class II 
price level was needed to provide price 
alignment with the Class i n  price under 
the New York-New Jersey market as it 
applies with respect to farm bulk tank 
milk. In addition,'' proponents for a 

‘ higher Class H  price in the nearby zones 
contended that a higher price in these 
zones would tend to deter handlers from 
the continuing practice of associating 
Class II  milk with plants in the nearby 
zone. They pointed out that this practice 
is fostered under the present orders since 
much of the transportation associated 
with such movement of milk is subsidized 
from pool proceeds. Finally, proponents 
for a higher Class II price in the July- 
November period only, also argued that 
such price increases would moderately 
increase the blend price during such 
period and hence encourage more even 
seasonal production without affecting the 
marketability of the milk.

The appropriate level of pricing for 
reserve milk and the need for interorder 
price alignment under the northeastern 
Federal orders was considered at a hear­
ing held in New York City during the 
period June 19-30 and July 10-August 
2, 1961. The present Class n  pricing pro­
visions of the New England orders were 
promulgated on the basis of testimony 
presented at that hearing. In this regard, 
official notice is taken of the findings and 
conclusions of the Under Secretary as set 
forth in his decision of April 25, 1962 (27
F.R. 4115).

The conclusions of the Under Secre­
tary in this 1962 decision with respect to 
price alignment were not contested in the

hearing now under consideration except 
to the extent that it was argued that the 
desired price alignment was not, in fact, 
achieved between the New England mar­
kets and the bulk tank milk priced as 
Class III under the New York-New Jersey 
order.

A similar argument was advanced in 
the exceptions to the 1962 recommended 
decision and was answered by the Under 
Secretary in the final decision in which 
he stated “ * * * a similar situation ex­
ists within the terms of New York-New 
Jersey order. Some handlers currently 
purchase their milk for Class III use f.o.b. 
the plant, while others purchase such 
milk in bulk tanks and pay the haul from 
the farm. The level of Class III prices 
adopted herein is related to Class II 
prices in the other northeastern markets 
for location of plants since this is the cus­
tomary basis for pricing milk in all the 
markets, and even in the New York-New 
Jersey market the major portion of sup­
plies are so priced. Any cost adjustment 
which may be appropriate in the New 
York-New Jersey market relative to bulk 
tank milk received at the farm may be 
considered in terms of proposed changes 
to the bulk tank provisions of the order."

The situation in this regard is un­
changed and the conclusions of the Un­
der Secretary in denying exceptions are 
equally appropriate to the current situa­
tion. Hence the request for recognition in 
Class II pricing under the New England 
orders of the costs to handlers under the 
New York-New Jersey order of bulk farm 
tank milk for Class IH  use, is denied.

A primary concern of proponents of a 
higher Class n  price level is the volume 
of producer milk received at plants in the 
nearby zones which is disposed of for 
Class II use, and on which the transpor­
tation from farm to plant is substantially 
subsidized from pool funds. This sub­
sidization results from the fact that the 
location differential on Class H milk re­
ceived directly at nearby plants is + 5-8 
cents whereas the blend price differential 
is +47 cents.

Under usual circumstances there is no 
reason why milk should be transported 
substantial distances for Class n  use. 
Milk not needed for Class I use can most 
economically be disposed of to manu­
facturing plants in the production area. 
If handlers demand producer milk for 
Class II uses at city plants they appro­
priately should pay the transportation 
cost involved to move such milk from the 
production area to their plants.

The situation in the New England mar­
kets is somewhat unusual, however, in 
that cooperative associations operate 
several manufacturing plants in the 
nearby zones. These plants were initially 
constructed to act as balancing plants for 
local markets when separate Federal 
regulation was provided in the Boston, 
Merrimack V a l l e y ,  Springfield, and 
Worcester, Mass., markets. Under the 
combined order these plants continue to 
serve the combined market in essentially 
the same manner as under separate regu­
lation. That is, milk which cannot be dis­
posed of for Class I  uses by the handlers 
who usually receive such milk is moved to 
these plants and principally is processe
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into nonfat dry milk and cream, the 
value of which is appropriately reflected 
in the present Class n  price level.

It is not apparent from the record that 
cooperatives operating nearby manufac­
turing plants are seeking or have sought 
milk for manufacturing. Rather, such 
plants have functioned to promote or­
derly marketing by contributing to the 
orderly disposition of reserve milk in the 
market. A higher Class II price would 
probably place on the cooperatives op­
erating such plants the additional bur­
den of handling the reserve milk supply 
now manufactured by proprietary han­
dlers since there is no evidence that milk 
disposed of for nonfat dry milk and 
cream could yield a higher return than 
the existing Class II price.

Under any circumstances, the proposed 
price adjustments considered at the 
hearing would do little to ameliorate the 
situation which proponents seek to cor­
rect. If proprietary handlers with city 
plants are demanding producer milk for 
specialized Class II uses, consideration 
might more appropriately be given to 
establishing a higher price for milk dis­
posed of in such specified uses. The rec­
ord of this hearing, however, provides no 
basis for such action. To the extent 
that handlers have associated milk with 
nearby plants and are diverting to 
country manufacturing plants, milk 
not needed for Class I  use, the amend­
ments adopted elsewhere in this de­
cision which would price such milk at 
the plant of physical receipt, will elimi­
nate any advantage which handlers have 
enjoyed through transportation savings 
on such milk.

7. Zoning and zone differentials. The 
Massachusetts-Rhode Island and Con­
necticut orders should be amended to 
provide that the Class I  and blended 
prices applicable at nearby (city) plants 
shall be 40 cents per hundredweight 
above comparable prices for the 21st 
(201-210 miles) zone. The nearby plant 
zone under the Massachusetts-Rhode 
Island order (at which the plus 40-cent 
zone differential would apply) should en­
compass only the area within the States 
of Connecticut and Rhode Island and 

.‘y . Part of Massachusetts which is 
within the farm location differential 
areas.

The zone differential schedule set 
forth in § 1001.62(d) should be revised 
to conform with the revision in the near­
by plant zone and incorporate the re­
ceiving station allowance and fixed 
transportation costs into the rate sched­
ule at the 15th (141-150 miles) zone.

ex*sting Massachusetts- 
Khode Island order the nearby plant 
zone takes in the entire marketing area.

also includes the farm location differ- 
ential areas which extend to a number 
i Vermont, New Hampshire, and Maine 

Class I and blended prices within 
m l f ea b̂y Plan  ̂ zone are at the city 
nmm„PP  i e” 47 cents above the an- 

zone Price- The receiving 
station allowance and fixed transporta-
srhPr£?iSts A r® incorPorated in the rate 

the nearby zone and the zone 
differentials from that point through the

21st zone vary at the rate of 1.2 cents 
per zone. Beyond the 21st zone the In­
crement is at the rate of 1.0 cent per 
zone.

Prices under the Connecticut order 
are announced f.o.b. market and the 
nearby zone to which such prices are 
applicable extends to within 50 miles of 
Hartford. The receiving station allow­
ance and fixed transportation charges 
are incorporated into the zone differ­
ential' schedule at the 6th zone and the 
price for more distant zones is adjusted 
at the rate of 1.4 cents per zone.

Proposals were made to reduce the 
differential between zone 21 and the 
nearby plant zone from 47 cents to 40 
cents in both orders. Also proposals, or 
modifications thereof, were made for the 
Massachusetts-Rhode Island order to 
establish more than one basing point for 
the purpose of applying location differ­
entials; also to change the existing dif­
ferentials between zones, the nearby 
plant zone definition, the point at which 
supply plant allowances are effective, 
and the point at which the variable 
transportation rate becomes effective. 
One proposal to modify the nearby plant 
zone definition in the Massachusetts- 
Rhode Island order to include all plants 
located within the 46-cent farm location 
differential area was conditioned upon 
the addition of Cheshire and Sullivan 
Counties to the marketing area. Since 
the inclusion of these counties is not be­
ing recommended, this proposal is not 
here considered.

The present zone differentials under 
the Massachusetts-Rhode Island order 
have been effective since October 1, 1964. 
The differential of 47 cents between the 
21st zone and nearby zone price reflects 
a fixed transportation cost of 13 cents 
regardless of distance plus variable 
transportation costs of 1.2 cents per 10 
miles distance; and plus additional costs 
of handling milk through country plants, 
as compared to direct receipt at the city, 
of 10 cents.

At the hearing both producer and 
handler interests concurred that the 
differential between city plant and coun­
try plant pricing was excessive in terms 
of present transportation and country 
plant operating costs. Since, the applica­
tion of zone differentials is intended to 
achieve a high degree of uniformity in 
prices to all handlers f.o.b. the mar­
ket, it is necessary that such differen­
tials reflect insofar as possible only the 
additional costs incurred in receiving 
milk first at country plants and moving 
it to the central market.

Handler and cooperative representa­
tives both testified that with the essen­
tially complete transition from can to 
farm bulk tank handling, the additional 
cost of receiving milk through country 
plants has been significantly reduced. 
The principal handler spokesman, whose 
company operates a number of country 
plants, testified that their actual costs 
in operating country plants were about
4.5 cents per hundredweight of milk as 
compared to the current allowance of 10 
cents included in the present differen­
tials. A reduction in the cost of operat-

lng country plants was further attested 
to by a representative of a cooperative 
association who stated that the average 
additional cost of operating eight of 
their receiving stations was 6 cents per 
hundredweight.

Information was placed on the record 
on actual transportation charges by in­
dependent haulers for over 186 million 
pounds of milk moved from 29 country 
plants to plants within 40 miles of Bos­
ton during the period July through No­
vember 1965. The weighted average cost 
varied from 24.53 cents for milk origi­
nating at plants in the 15th zone to 35.53 
cents for milk originating at plants in 
the 25th zone. While there are some un­
usual variations in hauling costs as be­
tween zones of origin (for example, the 
charge from the 25th zone only slightly 
exceeded that from the 21st zone) the 
data generally substantiate a transpor­
tation cost of 34 cents from the 21st zone 
with an average 1.2-cent increment in 
cost from one zone to the next. Thus it 
must be concluded that the present 47- 
cent differential between the 21st zone 
and the central market appropriately 
should be reduced to 40 cents.

The 7-cent reduction reflects a 4-cent 
reduction in country plant costs from 
10 cents to 6 cents and a 3-cent reduc­
tion in transportation costs. Since the 
evidence on hauling rates substantiates 
retention of the current variable rate of 
1.2 cents per 10-mile zone, the 3-cent re­
duction in transportation costs must be 
associated with the fixed costs of 
transportation.

Under the present order the country 
plant charges and fixed transportation 
costs are added at the nearby zone. This 
scheme of applying location differentials 
has accommodated the past market 
structure since essentially all of the reg­
ulated distributing plants were located 
south of the Massachusetts-New Hamp­
shire line, while the supply plants were 
generally located beyond the 14th zone. 
However, the extension of regulation 
into southern New Hampshire requires 
reappraisal of the point at which fixed 
transportation and c o u n t r y  plant 
charges should be introduced into thé 
schedule of differentials.

Various proposals were made relative 
to the construction of a location differ­
ential schedule reflecting a seven-cent 
reduction in differential pricing between 
the 21st zone and the central market. 
Proponents generally recognized that 
extension of regulation to southern New 
Hampshire presented a delicate pricing 
problem. If the presently defined nearby 
zone was left unchanged and the present 
scheme of applying location differentials 
was retained, essentially all of the New 
Hampshire handlers being brought un­
der regulation would be required to ac­
count to the pool for their milk and pay 
their producers at the identical prices 
required of Boston based handlers. Be­
cause their plants are much closer to 
the primary milk supply of the market, 
however, there would be opportunity for 
these New Hampshire handlers to under­
cut the order prices by charging exces-

No. 129—pt. n ----- 3 FEDERAL REGISTER, VOL. 32, NO. 129— THURSDAY, JULY 6, 1967



9918 PROPOSED RULE MAKING

sive transportation in moving milk di­
rectly from farms to plants.

Handlers would be under considerable 
pressure to cut order prices in this man­
ner since their alternative supply source 
would be upcountry supply plants and to 
the extent that the established differen­
tials might exceed transportation and 
plant costs associated with procure­
ment of country plant milk, the incen­
tive would exist to drop producers in fa­
vor of supply plant milk. Producers, on 
the other hand, would be under strong 
pressure to accept excessive hauling 
charges in order to hold their local mar­
ket as long as they received net returns 
at least equivalent to that which they 
would get if their milk were delivered 
to Boston. As a result, New Hampshire 
handlers would be able to obtain their 
milk at prices below the established or­
der prices.

To insure appropriate pricing as be­
tween pool distributing plants located 
south of the Massachusetts-New Hamp­
shire line and distributing plants north 
of this line which will become regulated 
as a result of the area extension here­
inbefore proposed, the nearby plant zone 
should be reduced to encompass only the 
States of Connecticut and Rhode Island 
and the territory within the farm loca­
tion differential areas within the State 
of Massachusetts.

This adjustment alone, however, will 
not fully accommodate the market struc­
ture under the expanded area. If the 
country plant and fixed transportation 
cost are incorporated into the zone dif­
ferential schedule at the nearby zone, as 
at present, local New Hampshire han­
dlers would be forced to rely on country 
plants for a milk supply since southern 
New Hampshire producers would receive 
higher returns shipping to plants in the 
nearby zone than they could obtain ship­
ping to local New Hampshire dealers.

To avoid such a result the country 
plant and fixed transportation cost ap­
propriately should be incorporated in the 
zone differential schedule at some point 
outside the area of local pool distribut­
ing plants but where they will be appli­
cable for all country supply plants. This 
may be accomplished by adding such 
costs into the differential schedule so as 
to be applicable to plants located in the 
15th zone and beyond.

Under this procedure all plants lo­
cated south of the Massachusetts-New 
Hampshire line and within the farm lo­
cation differential zones will have Iden­
tical pricing. Plants located outside of 
this area but within 31 to 40 miles (4th 
zone) of Boston will have a location dif­
ferential of 3.6 cents. For each successive 
10-mile zone through the 14th zone the 
differential will increase 1.2 cents. At the 
15th zone the revised country plant and 
fixed transportation costs of 6 cents and 
10 cents, respectively, should be added 
making the total differential between the 
14th and 15th zones 17.2 cents. The zone 
increments beyond the 15th zone should 
remain as at present; i.e., 1.2 cents 
through the 21st zone and 1 cent beyond. 
The total Class I price and blended price 
differential between the 21st and nearby

zone would be 40 cents rather than 47 
cents as at present.

This revision in the zone differential 
schedule will achieve a high degree of 
uniformity in prices to all handlers and 
appropriately reflect the costs of moving 
milk through supply plants to distribut­
ing plants throughout the market. Ac­
cordingly, producers and handlers, re­
spectively, will be free to choose their 
market and source of supply without sub­
stantial influence from the variations in 
zone prices under the order.

Producers under the Connecticut order 
opposed any change in the zone differ­
ential structure. They argued that the 
continuing increase in the proportion of 
milk which is received directly at city 
plants under the Massachusetts-Rhode 
Island order supports an increase in the 
location differential, rather than a de­
crease. It was their position that exces­
sive location differentials would cause 
handlers to make economic decisions to 
retain country plant operations. Since 
the opposite of this has resulted they 
contended that the present differentials 
must be considered inadequate.

These arguments fail to recognize that 
producers generally have a choice of 
markets. To the extent that city markets 
are available and provide greater net 
returns, producers can be expected to 
seek out such markets. Country plant op­
erators, therefore, have a problem in 
holding producers unless they pay prices 
which result in equivalent returns to 
producers. With the flexibility in milk 
handling which resulted from the transi­
tion to farm bulk tanks, producer milk 
can be readily moved directly to the 
market when the producers receive a 
price advantage. For this reason there 
has been a continuing trend toward di­
rect receipt at city plants.

In order to retain the interorder price 
alignment which has been found neces­
sary in the past, the zone differential 
schedule in the Connecticut order must 
also be revised to reflect a 7-cent reduc­
tion in differential pricing as between 
the city and the 21st zone. This can be 
accomplished by reducing the differential 
for each zone beyond the nearby plant 
zone by 7 cents. This will result in a 19- 
cent differential for the 6th zone with 
an additional 1.4 cents being added for 
each successive zone beyond.

In order to accommodate to the change 
in the nearby plant zone in the Massa­
chusetts-Rhode Island order which now 
will encompass zones 1 through 3 rather 
than 1 through 8, it is desirable that the 
Class n  zone differential table be ex­
tended to include a variable rate for 
zones 4 through 8. No specific evidence 
was introduced in this regard but there 
was general testimony stating that the 
increment in zone differentials should 
reflect the variation in transportation 
costs.

Official notice is taken of the zone dif­
ferential schedule set forth in § 904.7(c) 
of the Greater Boston order effective 
May 1, 1949, and of all subsequent 
amendments thereto. The nearby zone 
at that time included the area within 
40 miles of Boston as compared to the

area herein recommended of within 30 
miles. The differentials for zones 9 
through 40 were identical to those con­
tained in the current order and it is 
therefore concluded that the differentials 
therein set forth for zones 5 through 8 
may be adopted as appropriate differ­
entials in the revised zone differential 
schedule. This leaves only the problem of 
an appropriate differential for zone 4. 
In this regard it is noted for zones 5 
through 10 the differentials vary alter­
nately by two-tenths and three-tenths 
of a cent. It is concluded therefore, con­
tinuing this sequence, that the differen­
tial for the 5th zone should exceed that 
of the 4th zone by three-tenths of a cent. 
This results in a 4.5-cent differential for 
the 4th zone.

8. Farm location differentials. The 
farm location differential provisions un­
der the Massachusetts-Rhode Island or­
der should be continued.

A proposal by an individual producer, 
supported by a number of other indi­
vidual producers all of whose farms are 
located outside either of the specified 
farm location differential areas, would 
eliminate the farm location differentials 
under the Massachusetts-Rhode Island 
order. Proponent argued that he saw no 
reason why nearby producers should 
continue to receive “preferential” price 
adjustments under the order. A repre­
sentative of a number of cooperatives 
having membership primarily, if not ex­
clusively, among producers outside the 
farm location differential areas, indi­
cated support of the proposal but offered 
no evidence to substantiate his position. 
He merely reaffirmed a position taken at 
previous hearings and indicated it would 
be repetitious to burden the record with 
the rationale of his position.

Farm location differentials represent 
plus adjustments of 46 cents and 23 cents 
per hundredweight to producers whose 
farms are located in specified “nearby” 
and “intermediate” areas, respectively. 
These adjustments which the nearby 
producers receive in their blend price 
are derived by making certain deduc­
tions from pool funds in the course of 
computing the announced “uniform” or 
“blend” price.1 The additional returns to 
the nearby producers who are eligible for 
these differentials, thus, are monies 
which, in the absence of such differen­
tials, would accrue through the blend 
price computation to all producers in­
cluding more distant producers.

These relatively higher returns for 
milk customarily had been received by 
producers in the nearby areas prior to

1 The basic blended price as announced by 
the market administrator is applicable fo 
milk of 3.5 percent butterfat content recely 
at plants in the 201-210-mile zone under tne 
Massachusetts-Rhode Island order and 
the nearby plant zone under the Connective 
order. It is subject to adjustments for van 
tion in butterfat content of milk receiv . 
location of plant of receipt and farm loc 
tion differentials. Because of these van°u, 
adjustments the basic announced blen 
price is not in fact received by most pro 
ers under the order terms, but is ’
the starting point from which the blen 
price payable to each individual producer 
computed.
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the advent of Federal regulation. They 
were preserved in the original Boston 
license issued in 1933 and in the first 
marketing order issued in 1936 for the 
area by means of a form of preferential 
base plan which insured the retention 
of the relatively higher returns to pro­
ducers in the nearby area which they 
customarily had received. The original 
license accompanied and was issued 
simultaneously with the marketing 
agreement voluntarily entered into be­
tween the Secretary and handlers under 
the original Agricultural Adjustment Act 
of 1933. The present structure of the 
farm location differential provisions, ac­
complishing the same purpose as the 
earlier base plan; i.e., to preserve these 
marketing differentials which had cus­
tomarily been applied by the handlers 
in paying nearby producers, was adopted 
in the Boston order in 1937.

The farm location differential provi­
sions were adopted to retain for nearby 
producers in the pricing structure of a 
marketwide pool under the order a rela­
tive position vis-a-vis upcountry produc­
ers comparable to that which they had 
held in the Boston market prior to the 
advent of Federal regulation and which 
had been continued under the base plan. 
Official notice is taken of the promulga­
tion record and findings leading to the 
provisions adopted in the amendment to 
the Boston order effective August 1, 1937. 
The record showed that historically, 
“without any Government regulation 
producers on farms located within these 
distances (0—40- and 41—80-mile zones) 
over a period of years have been able 
to receive much more for their milk 
(than distant producers). This is due to 
the fact that their -production is rela­
tively even, and their milk is accessible 
to small dealers.” It also showed that “if 
we should take away from these produc­
ers a differential that they have been 
able to get without Government regula­
tion, they would have a legitimate ob­
jection that we are placing them at a 
comparative disadvantage as compared 
with producers more distant from the 
market.”

At that time, the cost of operating 
upcountry receiving and cooling stati 
was 20 cents per hundredweight as co] 
Pared with a cost of 5 cents for receivi 
, k from producers directly at a c: 

Plant, and the cost of furnishing ca 
wr shipment of milk from couni 
Plants to the city was 3 cents per hu 
upweight. The cost of rail transport 

f.rom a plant in the 191-200-m 
zone to Boston was 36 cents. Based
i n f f ^ nsportation and country recei 
2 ™ . on c°sts the Class I price charg 
mili H?he*?rder a handler receivi 
fixeri i  £Ctly .at a plant in Boston w 
than I 54 ™nts per hundredweight me 
handw*16 Cia?s 1 price charged to 
B P S  receiving milk at a plant in t 
is1-200-mile zone.
and&rpd f*°lely on these transportati 
nearbvn V̂ng station cost advantagi 
receivi Q°dU<̂ ers presumably would ha 
more nHnwnce ° f only about 54 cer 
recefv?H K to reeulation than the pri 
191-200 J i  Upcountry producers in t 

-mile zone. In fact, however, t]

differential customarily and actually 
received by the nearby producers from 
handlers prior to regulation exceeded 
this 54 cents by at least 46 cents. For 
example, for the years 1927-30, neaTrby 
producers marketing milk to Deerfoot 
Farms of Southboro, Mass., received an 
average price $1.16 per hundredweight 
above that received by producers in the 
191-200-mile zone. For the years 1923- 
32, local producers marketing their milk 
to the J. B. Prescott Co., of Bedford, 
Mass., received an average price $1.04 
above that received by producers in the 
191-200-mile zone. For the years 1920-30, 
nearby producers marketing their milk 
to H. P. Hood, Salem, Mass., received an 
average price $1.20-$ 1.30 above the price 
received by producers in the 191-200- 
mile zone.

Producers in the intermediate zone 
(41-80 miles) marketing their milk to 
Manchester Dairies, Manchester, N.H., 
in the intermediate zone during the 8- 
year period of 1929-36 received an aver­
age price of $2,482, 59 cents above that 
received by producers in the 191-200- 
mile zone. With similar receiving station 
costs and can charges in the interme­
diate and distant zones, only 24 cents of 
this differential can be accounted for in 
transportation savings.

Clearly, in the context of section 608c
(5) (B ) (ii) (a) of the Marketing Agree­
ment Act of 1937, these greater returns 
for their milk, over and above just the 
transportation and receiving station 
costs, which nearby producers delivering 
to the Boston market had historically 
received prior to Federal regulation were, 
in the language of the statute, “mar­
ket differentials customarily applied by 
the handlers.” As a method of providing 
for them in the order they were trans­
lated into a 46-cent differential appli­
cable to milk produced on farms located 
in the 0-40-mile zone and a 23-cent dif­
ferential applicable to milk produced on 
farms in the 41-80-mile zone. Inasmuch 
as these greater returns for milk were 
directly related to geographical source, 
it was considered that these differentials 
were also adjustments based on “loca­
tion” and within the meaning and con­
text of section 608c(5) (B ) (ii) (c) of the 
Act.

For whatever reasons the nearby pro­
ducers historically had received prefer­
ential price treatment in the Boston 
market, it was found necessary to pre­
serve for nearby producers a relative 
position comparable to that they had 
historically held in the market so as 
to provide “a fair and reasonable method 
of distributing to producers the proceeds 
of sales of milk to handlers,” 2 promote 
orderly marketing of milk in the Boston 
area, and prevent disruption in the nor­
mal supplies of milk for the Boston area 
and thus tend to effectuate the declared 
purposes and policy of the Act.

When each of the secondary New 
England markets and the Connecticut 
market were subsequently brought un­
der Federal regulation these same

2 Finding No. 2, order dated July 27, 1937, 
approved by the President July 27, 1937 (2 
F .R .1588).

customary higher returns for milk pro­
duced near the centers of concentrated 
population were found to exist and were 
preserved for nearby producers in these 
orders also in a manner identical with 
the Boston order provisions. In this con­
nection, official notice is taken of de­
cisions of the Secretary with respect to 
the promulgation of the Connecticut 
order (24 F.R. 1049) the former Spring- 
field, Mass., and Worcester, Mass., orders 
(14 F.R. 7085 and 7097), and the South­
eastern New England order (23 F.R. 
8225). Upon the merger of these three 
New England orders, and the Boston 
order, into the Massachusetts-Rhode 
Island order in 1964, the historic dif­
ferentials which had been provided in 
each of the individual orders were con­
tinued, insofar as possible, in the con­
solidated order.

The farm location differentials in the 
Massachusetts-Rhode Island order thus 
represent the additional returns for milk 
which were customarily received by 
nearby producers prior to regulation. 
These order provisions preserve, insofar 
as possible, the long-established status 
quo in relative returns of nearby pro­
ducers, vis-a-vis upcountry producers. 
They are “adjustments” in the uniform 
pricing provisions. Clearly, the business 
decisions of nearby producers have been 
influenced over the years by the higher 
returns provided by the application of 
these nearby differential provisions.

The proponents’ contention that the 
farm location differentials should be re­
moved from the Massachusetts-Rhode 
Island order was not supported by facts 
showing that, these provisions contrib­
uted to, or resulted in, disorderly mar­
keting conditions, that they impeded or 
impaired the supply of milk in the mar­
keting area or were otherwise not in the 
public interest. In this connection, it 
should perhaps be noted that the ad­
justments in transportation rates, here­
inbefore recommended, would in fact re­
duce somewhat the relative returns to 
the nearby producers. Also it should be 
noted that over the years the relative 
importance, or impact, of the nearby 
differentials has been diminished in that 
absolute price levels have increased sub­
stantially, whereas these differentials 
have remained unchanged.

In view of these considerations, the 
present record does not provide an ade­
quate justification or substantial basis 
for deletion of the farm location dif­
ferential provisions from the order. 
Therefore, this proposal is denied.

Official notice is taken of the fact that, 
subsequent to the closing of the record 
of this hearing, several Vermont pro­
ducers on December 27, 1966, filed an 
action in the U.S. District Court for the 
District of Columbia, on behalf of them­
selves and allegedly all other producers 
similarly situated, challenging the le­
gality of the farm location differential 
provisions (Section 1001.72) of the order. 
This action styled as Russell Allen, et al. 
v. Orville Freeman jCCivil Action No. 
3379-66) sought to enjoin the enforce­
ment of these provisions, together with 
a declaratory judgment holding such 
provisions to be illegal and not within
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the authority of the Agricultural Mar­
keting Agreement' Act of 1937, as 
amended.

Plaintiffs in this action are producers 
who are not eligible by virtue of the 
location of their farms to receive the 
differentials. Following a hearing, the 
Court issued a preliminary injunction 
on January 16, 1967, enjoining the pay­
ment of farm location differentials in 
accordance with the provisions of the 
order and requiring that the amounts 
of such differentials be held in a special 
escrow fund pending final resolution of 
the case on the merits.

Thereafter, upon motion by the Gov­
ernment, consented to by plaintiffs, the 
Court modified the terms of the prelimi­
nary injunction on March 17, 1967, to 
allow payment to the “nearby” producers 
of that portion of the differentials which 
was and would be attributable to the 
marketing of their milk regardless of the 
final disposition of the case. The re­
mainder of the amounts of the differen­
tials, together with monthly accruals, 
are being held in escrow.

On May 24, 1967, after a hearing, the 
Court granted plaintiffs’ motion for sum­
mary judgment on the authority of Blair, 
et al. v. Freeman, 370 F. 2d 229 (CCA. 
DC., 1966). A final order was entered 
in the action on June 15, and the time 
for taking an appeal has not been ex­
hausted. In its memorandum of May 24, 
1967, the Court stated simply that the 
Blair decision was authority for the rul­
ing on the plaintiffs’ motion.

In the Blair case, several Pennsylvania 
producers who did not receive the dif­
ferentials successfully challenged provi­
sions of the New York-New Jersey Milk 
Marketing Order which provided for lo­
cation differential payments on milk 
produced at specified locations near the 
markets.

Plaintiffs in the Allen case relied 
primarily upon the decision in the Blair 
case to support their allegations. The 
Government’s position presented to the 
district court was, inter alia, that the 
Blair decision was confined in its appli­
cation to the provisions of the New York- 
New Jersey order and was not applicable 
to the Massachusetts-Rhode Island Mar­
keting Order. Additionally, the Govern­
ment argued that the prior decision in 
Green Valley Creamery, Inc., v. United 
States, et al. (108 F. 2d 342), decided by 
the Court of Appeals for the First Circuit 
on December 15, 1939, was dispositive of 
the issues presented.

In the Green Valley case the Court of 
Appeals for the First Circuit upheld the 
legality and propriety of identical farm 
location differential provisions in the 
then Boston order. It was subsequent to, 
and substantially in reliance upon, this 
decision that farm location differential 
provisions were considered to be legal 
and proper for inclusion in other New 
England orders. Three of these orders 
containing identical provisions were 
merged with the Boston order on August 
1, 1964, to become the Massachusetts- 
Rhode Island order.

As previously stated herein, farm loca­
tion differential payments have been
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effective in New England milk orders for 
over 30 years. They have been and are 
an integral part of the pricing and mar­
ket relationships in these areas. Further, 
and as hereinbefore stated, upon con­
sideration of the facts presented in this 
and previous hearings no substantial 
justification for deleting these provisions 
from the Massachusetts-Rhode Island 
order has been demonstrated. It is our 
considered judgment that the facts pre­
sented to the Court in the Blair case as 
they related to the New York-New Jer­
sey Marketing Order are distinguishable 
from the facts in issue in the Allen case 
as they related to the Massachusetts- 
Rhode Island Marketing Order, and 
further, that the legal issues presented 
by the two actions are equally distin­
guishable.

In this connection, we continue to hold 
the view that the validity of the farm 
location differential provisions of the 
expanded Boston order was affirmatively 
adjudicated in the Green Valley decision 
supra. It is our interpretation of the de­
cision of the Court of Appeals for the 
District of Columbia Circuit in the Blair 
case that it was limited to the validity 
of the provisions of the New York-New 
Jersey order. This interpretation is con­
firmed by reasons stated in the Court’s 
decision itself.

We do not, of course, by our present 
findings in the matter intend to ignore or 
circumvent in any way the recent deci­
sion of the District Court in the Allen 
case. In the present circumstances and 
pending final disposition of the Allen 
case in such appellate proceedings as may 
be taken, in furtherance of our authority 
and responsibility under the Act we are 
constrained to state our full views in this 
matter.

It was proposed and generally sup­
ported that the town of Arundel, Maine, 
be included in the 23-cent farm location 
differential area under the Massachu­
setts-Rhode Island order since it had 
been inadvertently omitted at the time 
that these differential areas were defined 
in the order.

In conjunction with the consolidation 
of the Boston order with three other New 
England orders to form the Massachu­
setts-Rhode Island order the method for 
determining boundaries for the nearby 
farm location differential areas was 
changed to facilitate administration of 
the order. Prior to consolidation the 
nearby differential areas were defined 
by the use of “40-mile” and “80-mile” 
airline arcs measured from specified lo­
cations. Upon consolidation it was 
concluded that the use of long-estab­
lished, well-known, and readily ascer­
tainable political boundaries would 
provide a less burdensome procedure for 
determining a producer’s eligibility to 
receive farm location differentials than 
would the use of airline arcs.

In determining the cities and towns to 
be included in the two areas, the “40- 
mile” and “80-mile” airline arcs pre­
viously defined were used as a starting 
point. AH of the cities and towns falling 
wholly within either of the arcs were in­
cluded in the proper zone. In addition,

certain cities and towns which were in­
tersected by the arcs were included in 
their respective zones. However, cities 
and towns intersected by the “80-mile” 
arc were included only if the arc encom­
passed one or more farms that had re­
cently delivered milk to the Boston mar­
ket.

In determining the additional towns 
and cities to be included in the 23-cent 
differential area the town of Arundel, 
Maine, was inadvertently overlooked al­
though it would have qualified -for inclu­
sion. The name of the town of North 
Kennebunkport had been changed to 
Arundel at some time prior to the deter­
mination but this change was not re­
flected on the maps used by the deter­
mining authorities. As a result, North 
Kennebunkport was shown as one of 
the intersected towns rather than Arun­
del. At the time of this determination 
there appeared to be no Boston market 
producers located in North Kennebunk­
port but this was only because the pro­
ducer locations in the town were listed as 
being in Arundel.

There was at least one producer in the 
town of Arundel who was located within 
the prescribed “80-mile” arc and who was 
associated with the Boston market at the 
time of the consolidation. Since this 
would have qualified the entire town of 
Arundel at that time this oversight 
should now be corrected and Arundel 
should be added to the list of towns and 
cities included in the 23-cent farm loca­
tion differential area.

The 46-cent farm location differential 
area defined in the Connecticut order 
should not be extended to include that 
portion of Columbia County, N.Y., now 
included in the 23-cent defferential area.

The present 46-cent nearby location 
differential area includes all the territory 
in the States of Connecticut and Rhode 
Island, that portion of New York State 
lying east of the Hudson River and south 
of the Berkshire section of the New York 
State Thruway, and that portion of 

, Massachusetts lying south of the Massa­
chusetts Turnpike. The 23-cent nearby 
location differential area includes that 
portion of New York State east of the 
Hudson River, north of the Berkshire ex­
tension of the New York State Thruway 
and south of the northern boundaries of 
North Greenbush, Sand Lake, and Steph- 
antown townships in Renesselaer Coun­
ty, and that portion of Berkshire County, 
Mass., north of the Massachusetts 
Turnpike. .

The proposal to extend the 46-cent 
farm location differential to include tne 
remaining portion of Columbia County, 
N.Y., was made by a group of producers 
whose farms are located in that area, 
the 21 farmers located in this area, 19 a 
producers for the Connecticut mar 
and supported this proposal.

The farm differential areas in Con­
necticut are delineated by a use of d 
political boundaries and natural top 
graphical features. The boundaries w 
drawn in a manner thought to bes 
tegrate the pricing of milk in this ma 
with that of adjacent Federal order 
kets; i.e., to minimize incentives for sn 
ing of supplies among market's excep
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response to differences in market demand 
as reflected in the respective basic 
blended prices.

The northeast comer oi Columbia 
County, N.Y., was excluded from the 46- 
cent differential area on the understand­
ing that the New York Thruway was a 
natural boundary which deterred ready 
access to the Connecticut market. When 
such natural boundaries are used pro­
ducers whose farms are adjacent but are 
located on different sides of the line re­
ceive different returns, even though 
mileages are identical from the central
market.

On the basis of the record it is clear 
that milk in this small area is produced 
almost exclusively for the Connecticut 
market. Further, several of the producers’ 
farms are traversed by the thruway so 
that part of a farm is in the nearby 46- 
cent farm location differential area and 
part in the intermediate 23-cent area. In 
addition, the milk of all of these pro­
ducers is picked up at the same time and 
in the same loads as other producers 
south of the thruway. This is accom­
plished by numerous crossings of the 
thruway during the course of loading a 
truck, to the end that the milk of pro­
ducers north of the thruway is regularly 
delivered to the same handlers in the 
market, at the same time, and in the 
same trucks as producers located in the 
present 46-cent zone.

There are 19 producers for the Con­
necticut market whose farms are located 
in Columbia County north of the thru­
way. One of these producers began ship­
ping milk to the Connecticut market in 
June of 1957 and another in May of 1959. 
(The order became effective Apr. 1, 
1959.) The record does not indicate when 
the remaining 17 first became associated 
with the Connecticut market. While the 
record of this hearing clearly establishes 
that the thruway does not impede the de­
livery of milk from this area of Columbia 
County to the Connecticut market, it 
cannot be concluded that the thruway is 
an inappropriate boundary between the 
46-cent and 23-cent farm location dif­
ferential areas.

The purpose of these differentials was 
to maintain returns to nearby producers 
hi the same relative position with respect 
to returns of more distant producers 
which had historically prevailed prior 
to Federal regulation. There was no 
«lowing that the existing boundaries 
have not accomplished the objective.

9. Payments to producers and coop­
erative associations. The Massachusetts- 
tthode Island order should be amended 
w provide that handlers shall pay a co­
operative, in its capacity as a handler 
Pursuant to § 1001.9(d) or as the opera­
nt a Plant, &t the same time and 
^tn e  same rate as such handlers are 
«squired to pay producers. The proposal 
r J S * *  the rate of advance partial 
«5 ^ ® *  to Producers to 50 cents below 
h ilT ministrator’s announced estimated 

nd price should be denied. 
am,~* Connecticut order should be 
dEr? id,i° provide that producer-han- 
connA^11 pay for nhik received from a 
as ?hA^1Ve association, in its capacity 

the operator of a pool plant, at the

same time and at the same rate as other 
handlers are required to pay such an 
association for milk so received.

Proposals were made by the New Eng­
land Milk Dealers Association, Inc., and 
by a cooperative association that would 
require handlers under the Massachu- 
setts-Rhode Island order to pay coop­
erative associations in the same manner 
as they are required to pay individual 
producers. The cooperative association 
also proposed that the advance partial 
payment to producers or cooperative as­
sociations for milk received from them 
during the first 15 days of the month 
be at a rate not less than 50 cents below 
the market administrator’s announced 
estimated blend price.

When cooperative associations act as 
handlers and assume the responsibility 
for the producer’s milk at the farm as is 
recommended under specified circum­
stances elsewhere in this decision they 
also assume a unique role under the 
order. That is, they are responsible for 
payments to producers for milk received 
from them during the month even though 
they do not operate a plant. The pro­
ducers, of course, expect to receive pay­
ment within the dates specified in the 
order, but presently the associations 
have no means other than bargaining 
power to collect the money owed ,for 
this milk by those dates from the han­
dler who actually used it. As a result, 
when circumstances prevail that weaken 
its bargaining position the cooperative 
association can be put in the position of 
involuntarily financing a handler’s pur­
chases through its producer-members. 
In such a situation the very purpose of 
the order of assuring proper and timely 
payments to producers is defeated and 
disorderly marketing could result.

It is possible that certain arrange­
ments may be made between the handler 
and the cooperative which might circum­
vent the provision proposed to be adopt­
ed, and yet be legal. However, such a 
provision would still be an aid to effec­
tive administration in that any arrange­
ment made between the cooperative and 
the handler for payment at less than the 
appropriate order prices or in some un­
usual manner or at dates later than those 
specified in the order would have to be 
in the open, and have been agreed to by 
both parties. Under the present arrange­
ment there need be no formal agreement 
but only the unilateral action by the 
handler in failing to make proper pay­
ment on time. It is concluded that adop­
tion of the proposal requiring timely pay­
ment by handlers at not less than order 
prices will promote orderly marketing 
and will provide for more effective order 
administration.

At the present time handlers are re­
quired to pay each producer on or before 
the 5th day after the end of each month 
for the approximate value of milk re­
ceived from him during the first 15 days 
of the month. This payment may not be 
at less than the applicable zone Class 
n  price for the month.

A producer receiving only the Class II 
price as a partial payment is in fact ex­
tending to the handler a certain amount 
of credit until the final payment is made

by the handler, which is not required 
until the 20th day of the month follow­
ing the month in which the milk is de­
livered. The amount of credit in such 
cases is equal to the difference between 
the advance payment and the applicable 
blend price. Under normal circumstances 
the amount of credit extended is rela­
tively small and probably unavoidable 
since the actual blend prices are not 
available by the fifth of the month fol­
lowing delivery.

The record evidence does not reveal 
any substantial problems resulting from 
the current level of partial payments. 
Moreover, the lack of widespread support 
by producer representatives of this pro­
posal indicates that there is no great 
need for specifying higher required rates 
of partial payments at this time. 
Therefore, the proposal is denied.

A proposal was made by local Con­
necticut cooperatives which would re­
quire producer-handlers to pay for milk 
received from a cooperative association, 
in its capacity as the operator of a pool 
plant, at the same time and rate as is 
required of other handlers. At the hear­
ing a representative of the Connecticut 
Milk Producer Dealers Association tes­
tified that his association was agreeable 
to such a proposal.

Presently handlers and buyer-handlers 
under the Connecticut order are required 
to make payments for milk received from 
a cooperative association, in its capacity 
as the operator of a pool plant, by spec­
ified dates and at the applicable class 
prices adjusted by the zone price and 
butterfat differentials while producer- 
handlers are exempt from such require­
ments. In the interest of assuring orderly 
marketing through the equitable treat­
ment of handlers and assurance of pay­
ments for producers’ milk supplies from 
a cooperative’s pool plant, producer-han­
dlers should be required to make the 
same payments and by the same dates 
as other handlers are required to pay in 
similar circumstances.

10. Miscellaneous and administrative 
provisions— Reclassification of ending 
inventory. The Massachusetts-Rhode Is­
land order should be amended to provide 
that the reclassification charge oh fluid 
milk products included in a plant’s end­
ing inventories which were classified and 
priced as Class II milk in the previous 
month but which are reclassified as Class 
I  in the current month shall be computed 
at the zone prices for the same zone loca­
tion as would have been used had such 
milk been originally classified and priced 
as Class I.

When ending inventory is classified as 
Class n  and subsequently reclassified as 
Class I  a charge at the difference between 
the previous month’s Class n  price and 
the current month’s Class I  price is made 
on the amount of opening inventory 
which is assigned to Class I  in the cur­
rent month. This procedure is designed 
to assure equal product cost among 
handlers for milk disposed of in Class L

At the present time the order provides 
that the prices used in computing the 
pool payment on beginning inventory 
that has been reclassified as Class I  shall 
be the prices for the zone location of the

FEDERAL REGISTER, VOL. 32, NO. T29— THURSDAY, JULY 6, 1967



9922 PROPOSED RULE MAKING

plant for which the value is being com­
puted. Under this provision when milk 
received at a nearby plant from a coun­
try plant is held in inventory as Class II 
and is reclassified as Class I  milk in the 
current month, the value attached to 
such reclassified milk is higher than 
would have been attached to it had the 
plant involved claimed all the preceding 
month’s ending inventory as Class I, or 
if only one plant were involved.

Under the order the operator of the 
shipping plant is held responsible for the 
milk at the price applicable at its zone 
location. While the operator of the re­
ceiving plant has no pool obligation on 
the milk, he must, of necessity, incur the 
cost of moving the milk to his plant. 
However, when part of this milk so 
shipped is included as ending inventory 
at the transferee plant and classified as 
Class n , but is subsequently assigned to 
Class I  milk in the current month, the 
order requires a reclassification charge 
which provides the same total Class I  
obligation on such milk as though it had 
been initially received from producers 
directly at the transferee plant. In other 
words, the milk is normally priced at the 
location of the shipping plant when orig­
inally classified as Class I or Class H, 
but, when it is reclassified as Class I milk 
as part of the current month’s begin­
ning inventory it is priced at the location 
of the receiving plant. Therefore, the re­
ceiving handler is responsible to the pool 
for such reclassified milk at the same rate 
as would have been applicable had the 
milk been delivered directly by producers 
to his plant. In such case the handler 
incurs an added cost for which he 
receives no return. The result of this is 
to create unequal costs to handlers for 
this volume of reclassified inventory 
milk, depending upon the manner in 
which different handlers treat their end­
ing inventories.

In order to avoid any unequal pricing 
to handlers on inventory milk that is 
reclassified and priced as Class I  and to 
provide that the producers, through the 
pool, do not receive additional money 
through inequitable pricing of such milk, 
the point of pricing for opening in­
ventory milk reclassified as Class I 
should be changed to the point at which 
such milk would have been priced as 
Class I  milk in the preceding month.

Statements to producers. The Massa- 
chusetts-Rhode Island order should be 
amended to make clear that the but- 
terfat differential value is part of 
the required information to be shown 
by handlers on their statements to 
producers.

In making required payments to pro­
ducers, handlers currently are required 
to furnish each producer with a support­
ing statement which must show, among 
other things, the minimum rate or rates 
at which payment to the producer is re­
quired by the order. It is desirable that 
the producer have this information 
readily available to him in order that he 
be able to check his payment for accu­
racy as well as to make valid price com­
parisons with other potential outlets for 
his milk. The butterfat differential by 
which the rate of payment is adjusted to

the butterfat content of the producer’s 
milk is a necessary part of these com­
putations and should be shown on his 
supporting statement.

Monthly reports of receipts and utili­
zation. The Massachusetts-Rhode Island 
order should be amended to provide that 
the handlers’ monthly reports of re­
ceipts and utilization be filed on or be­
fore the 8th day after the end of the 
month or not later than the 10th day if 
the report is delivered in person to the 
office of the market administrator. In 
conjunction with this change the order 
should also be amended to allow the 
market administrator until the 13th day 
of each month to announce the zone 
blended prices.

Currently the order provides that all 
such reports must be filed on or before 
the 8th day after the end of the month, 
without any special provision for reports 
delivered in person. It also provides that 
the market administrator shall announce 
the zone blended prices by the 12th day 
of each month.

Proponent of the proposal to allow 
personal delivery of the report by the 
10th contended that its adoption was 
necessary to allow handlers with large 
operations sufficient time to prepare 
these reports when weekends and holi­
days intervened. He also proposed that 
the market administrator be allowed 
until the 14 th day of each month to an­
nounce the zone blended prices. This was 
to allow for the later date of receipt of 
some reports as a result of the change 
to the 10th day for personally delivered 
reports.

For handlers with substantial opera­
tions the deadline of the eighth as now 
set does require extensive extra work 
when holidays or weekends fall toward 
the end of this 8-day period. It is pos­
sible to decrease this burden without 
adversely affecting the interest of pro­
ducers or handlers generally by exten­
sion of the deadline for hand delivered 
reports to the 10th day.

Major opposition to the change came 
from one handler who contended that 
such a change resulting in a blend price 
announcement on the 14th, would not 
allow him sufficient time to prepare his 
producer payroll and make producer 
payments by the required date. In this 
regard, the market administrator stated 
that since mailed reports were many 
times not received before the ninth, set­
ting the final date as the 10th for person­
ally delivered reports would require only 
1 additional day for him to make the 
necessary pool computations. There­
fore, allowing him until the 13 th to an­
nounce the zone blended prices would 
provide adequate time.

It is concluded that provision should 
be made for personal delivery of the 
handler’s report on or before the 10th 
day after the end of the month and for 
announcement of zone blended prices by 
the market administrator by the 13th 
day of each month.

Reports of dumping. The Connecticut 
order should be amended to allow the 
exclusion of Sundays and legal holidays 
applicable at the location of the report­

ing plant from the time limit for the fil­
ing of reports pertaining to dumping not 
witnessed by the market administrator. 
Also, the 48-hour limit now in the order 
should be changed to the more general 
term of 2 days.

The Connecticut Milk Dealers Associa­
tion asked that the exclusion of Sundays 
and legal holidays be allowed on the 
grounds that getting the report prepared 
and signed on these normally nonwork­
ing days was nearly impossible within 
the 48-hour limit and it therefore created 
a hardship on affected handlers. In dis­
cussion of this proposal it was also deter­
mined that making the exclusion of legal 
holidays applicable at the plant location 
would avoid any confusion on what holi­
days were excluded since the plants could 
be located in different States. It was also 
determined that changing the 48-hour 
limit to the more general term of 2 days 
would be a more reasonable time limit to 
meet.

No opposition was voiced with respect 
to these proposals and since they would 
reduce the problems encountered by af­
fected parties without reducing the ef­
fectiveness of the order they should be 
adopted.

Marketing service. No change should 
be made in the marketing service provi­
sion of the Connecticut order.

Currently, the order requires that the 
market administrator provide certain 
marketing services for producers, such as 
verifying the weights and tests of 
producer milk and dissemination of 
market information. The cost of these 
services is borne by the producers. 
Where a cooperative association is deter­
mined by the Secretary to be performing 
these services for its member producers, 
such producers are not subject to the 
marketing service deduction.

A proposal was made to exempt from 
the marketing service deduction a pro­
ducer who is not a member of a coopera­
tive association but who during the past 
12-month period had total milk produc­
tion in excess of 5 million pounds, is cur­
rently producing at that rate, and 
delivers all of his production to one 
handler. It was proponent’s contention 
that a producer meeting these standards 
normally provides such services on his 
own and that the marketing service pro­
gram is merely a duplication of the pro-
ducer’s own services.

A marketing service program cannot be 
efficiently operated and maintained if 
the scope of the service is made subject 
to the consent or withdrawal on the 
direction of each nonmember producer 
involved. Nor would such a condition 
contribute to the fulfillment of the 
statutory requirement of uniformity m 
price to regulated handlers if the im­
portant functions of accurate butteriai 
testing and verification of w eights  
were, in effect, left to the choice, w 
negotiation or otherwise, of either tn 
producer or the handler. Such a proW" 
sion, when included in an order, must oe 
such as will accomplish the full rang 
of objectives both as to producers (mem­
bers and nonmembers alike) and as 
the maintenance of uniform minimum
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prices among handlers. Therefore, the 
proposal is denied.

Miscellaneous and c o n f o r m i n g  
changes. Proposals to delete the obsolete 
transition language currently contained 
in the Massachusetts-Rhode Island order 
should be adopted.

At the time of the merger of the four 
New England markets in 1964 certain 
language was contained in the resulting 
Massachusetts-Rhode Island order to 
provide an orderly transition from the 
individual orders to the single order. 
Such language has now served its pur­
pose and is no longer affecting any of 
the order operations, therefore, it should 
be removed.

Other changes in the orders which are 
not specifically discussed are conform­
ing changes necessary to implement the 
conclusions previously set forth herein.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid­
ered in making the findings and conclu­
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist­
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision.

General findings. The findings and de­
terminations hereinafter, set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid orders and of the previ­
ously issued amendments thereto; and all 
of said previous findings and determi­
nations are hereby ratified and affirmed, 
except insofar as such findings and de­
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree 
ments and the orders, as hereby pro 
Posed to be amended, and all of the term 
and conditions thereof, will tend to ef 
lectuate the declared policy of the Act

(b) The parity prices of milk as de 
termined pursuant to section 2 of the Ac

reasonable in view of the pric 
ox feeds, available supplies of feeds, am 
ther economic conditions which affec 

market supply and demand for milk t  
tne marketing areas, and the minimun 
P ces specified in the proposed market 
jng agreements and the orders, as here 
y Proposed to be amended, are sue!

35 wiu reflect the aforesaid fac 
anH,J^SVre a sufiictent quantity of pur 
interesting6 milk> and be 111 Publi

ments ̂  tentative marketing agree 
+an? the orders> as hereby pro 

poseq t° be amended, will regulate th
,dl^ g,of in the same manner as 

th*» ^ k6 aPPiicable only to persons ii 
respective classes of industrial an«

commercial activity specified in, mar­
keting agreements upon which a hearing 
has been held.

Recommended marketing agreements 
and orders amending the orders. The 
following order amending the orders as 
amended regulating the handling of milk 
in the Massachusetts-Rhode Island and 
Connecticut marketing areas is recom­
mended as the detailed and appropriate 
means by which the foregoing conclu­
sions may be carried out. The recom­
mended marketing agreements are not 
included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the or­
ders, as hereby proposed to be amended: 

Amendments to Massachusetts-Rhode 
Island order provisions.

General Defin it io n s
Sec.
1001.1 Act.
1001.2 Massachusetts-Rhode Island-New

Hampshire marketing area.
1001.3 Route disposition.

De fin it io n s  of Persons

1001.5 Person.
1001.6 Secretary.
1001.7 Producer.
1001.8 Cooperative association.
1001.9 Handler.
1001.10 Producer-handler.
1001.11 Dairy farmer for other markets.

De fin it io n s  of Plants

1001.15 Plant.
1001.16 Pool plant.
1001.17 Exempt distributing plant.
1001.18 Distributing plant for unregulated

markets.
1001.19 Regulated plant under another Fed­

eral order.
De fin it io n s  of M il k  and M il k  P roducts

1001.22 F lu id  m ilk products.
1001.23 Cream.
1001.24 Producer milk.
1001.25 Pool mUk.
1001.26 Exempt milk.
1001.27 Diverted milk.

Market Administrator

1001.30 Designation.
1001.31 Powers.
1001.32 Duties.

P ool Pla n t  R equirements

1001.35 D istributing plants.
1001.36 Cooperative association plants lo ­

cated in the marketing area.
1001.37 Supply plants.

R eports, R ecords, and  F acilities

1001.40 Monthly reports o f receipts and
utilization.

1001.41 Other reports of receipts and u ti­
lization.

1001.42 Reports regarding individual pro­
ducers and dairy farmers.

1001.43 Notices to producers.
1001.44 Records and facilities.
1001.45 Retention of records.

Classification

1001.47 Classification of m ilk and m ilk
products— in general.

1001.48 Class I  milk.
1001.49 Class I I  milk.
1001.50 Classification of fluid m ilk products

moved to plants.
1001.51 Classification of inventories.

A ssignm ent  of R eceipts
Sec.
1001.53 Assignment of receipts to classes—

in general.
1001.54 Initial assignments to Class I  milk.
1001.55 Initial assignments to Class I I  milk.
1001.56 Special assignments to classes.
1001.57 Additional assignments to Class I

milk.
1001.58 Additional assignment to Class I I

milk.

M in im u m  Prices

1001.60 Class I  price.
1001.61 Class I I  price.
1001.62 Zone differentials.
1001.63 Determination of applicable zone

locations for pricing purposes.
1001.64 Computation of value of fluid m ilk

products at class prices.
1001.65 Basic blended price.
1001.66 Factors used in formulas.

P aym ents— General

1001.70 Payments to producers.
1001.72 Butterfat differential.
10Q1.72 Farm  location differentials.
1001.73 Statements to producers.
1001.74 Adjustm ent of payments to pro­

ducers.
1001.75 Marketing service deductions.
1001.76 Payments to cooperative associa­

tions.
P aym en ts— Producer Settlem ent Fund

1001.80 Producer settlement fund.
1001.81 Handlers’ producer settlement fund

debits and credits.
1001.82 Payments to and from  the producer

settlement fund.
1001.83 Adjustm ent of errors in  producer

settlement fund  payments.
1001.84 Adjustm ent of overdue producer

settlement fund  accounts.

Ad m in istratio n  Expense 

1001.87 Payment of administration expense. 

M iscellaneous P rovisions

1001.90 Effective time.
1001.91 Suspension or termination.
1001.92 Continuing obligations.
1001.93 Liquidation.
1001.94 Termination of obligations.
1001.95 Agents.
1001.96 Separability of provisions.

G eneral D e f in it io n s  

§ 1001.1 Act.
“Act’’ means Public Act No. 10, 73d 

Congress, as amended, and as reenacted 
and amended by the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).

§ 1001.2 Massachusetts-Rhode Island- 
New Hampshire marketing area.

“Massachusetts-Rhode I  s 1 a n d-New 
Hampshire marketing area,” referred to 
in this part as the “marketing area,” 
means all territory within the places 
listed below, all waterfront facilities con­
nected therewith and craft moored there­
at, and all territory therein occupied by 
any governmental installation, institu­
tion, or other establishment: 

M assachusetts 

counties

Barnstable. Norfolk.
Bristol. Plymouth.
Dukes. Suffolk.
Essex.
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CITIES AND TOWNS

Agawam. Milford.
Arlington. M illbury.
Ashland. Millville.
Auburn. Natick.
Ayer. Newton.
Bedford. Northampton.
Belmont. Northborough.
Billerica. North Reading.
Blackstone. Oxford.
Boylston. Paxton.
Burlington. Princeton.
Cambridge. Reading.
Charlton. Rutland.
Chelmsford. Sherborn.
Chicopee. Shrewsbury.
Clinton. Somerville.
Dracut. Southborough.
Dudley. Southbridge.
Easthampton. South Hadley.
East Longmeadow. Spencer.
Everett. Springfield.
Fitchburg. Sterling.
Framingham. Stoneham.
Gardner. Sutton.,
Grafton. Tewksbury.
Holden. Tyngsborough.
Holliston. Upton.
Holyoke. Wakefield.
Hopedale. Waltham.
Hopkinton. Watertown.
Lancaster. W ayland.
Leicester. Webster.
Leominster. Westborough.
Lexington. West Boylston.
Littleton. Westfield.
Longmeadow. Westford.
Lowell. Westminster.
Ludlow. Weston.
Lunenburg. West Springfield.
Malden. W ilbraham .
Marlborough. Wilm ington.
Medford. Winchester.
Melrose. W oburn.
Mendon. Worcester. 

New  Hampshire  

counties

Belknap. Rockingham.
Hillsboro.
Merrimack.

Strafford.

CITIES AND TOWNS

Ashland. Keene.
Bridgewater. Marlborough.
Bristol. Nelson.
Dublin. Plymouth.
Harrisville. Roxbury.
Holdemess.
Jaifrey.

Sullivan.

R hode I sland

All cities and towns except New Shoreham  
(B lock Island ).

§ 1001.3 Route disposition.
“Route disposition” means distribution 

of Class I  milk by a handler to retail or 
wholesale outlets, which include vending 
machines but do not include plants or 
distribution points. The route disposition 
of a handler shall be attributed to the 
processing and packaging plant from 
which the Class I milk is moved to retail 
or wholesale outlets without intermedi­
ate movement to another processing and 
packaging plant.

D e f in it io n s  o f  P e r s o n s  

§ 1001.5 Person.
“Person” means any individual, part­

nership, corporation, association, or any 
other business unit.

§ 1001.6 Secretary.
“Secretary” means the Secretary of 

Agriculture of the United States or any 
officer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture.
§ 1001.7 Producer. -

“Producer” means a dairy farmer who 
produces milk which is moved, other than 
in packaged form, from his farm to a pool 
plant, or to any other plant as diverted 
milk. The term shall not include:

(a) A producer-handler under any 
Federal order;

(b) A dairy farmer with respect to 
milk which is. considered as a receipt 
from a producer under the provisions of 
another Federal order;

(c) A dairy farmer for other markets;
(d) A  dairy farmer who is a local or 

state government and has nonproducer 
status for the month under § 1001.26(c); 
or

(e) A  dairy farmer with respect to 
salvage product assigned under § 1001.- 
55(e).
§ 1001.8 Cooperative association.

“Cooperative association” means any 
cooperative marketing association of pro­
ducers which the Secretary determines:

(a) To be qualified under the provi­
sions of the Act of Congress of February 
18, 1922, known as the “Capper-Volstead 
Act”;

(b) To have full authority in the sale 
of milk of its members; and

(c) To be engaged in making collective 
sales of, or marketing, milk or its prod­
ucts for its members.
§ 1001.9 Handler.
. “Handler” means:

(a) Any person who operates a pool 
plant;

(b) Any. person who operates any 
other plant, or a pool bulk tank unit as 
defined under another Federal order, 
from which fluid milk products are dis­
posed of, directly or indirectly, in the 
marketing area;

(c) Any person who does not operate a 
plant but who engages in the business of 
receiving fluid milk products for resale 
and distributes to retail or wholesale out­
lets packaged fluid milk products re­
ceived from any plant described in para­
graph (a) or (b) of this section; or

(d) Any cooperative association with 
respect to the milk which is moved from 
farms of its members in tank trucks 
operated by or under contract to the 
association, and which is moved to pool 
plants, or as diverted milk to nonpool 
plants other than producer-handlers’ 
plants, for the account of and at the 
direction of the association. The asso­
ciation shall be considered as the han­
dler who received the milk from the 
dairy farmers. However, the cooperative 
association shall not be the handler with 
respect to the milk moved from any 
farm if the association and the operator 
of the pool plant to which milk from 
such farm is moved both submit a re­

quest in writing, on or before the due 
date for filing the monthly reports of 
receipts and utilization, that the oper­
ator of the pool plant be considered as 
the handler who received the milk froni 
the dairy farmer, and the pool plant op­
erator’s request states that he is pur­
chasing the milk from such farm on the 
basis of the farm bulk tank measure­
ment readings and of the butterfat tests 
of samples of the milk taken from the 
farm bulk tank.
§ 1001.10 Producer-handler.

“Producer-handler” means any per­
son who, during the month, is both a 
dairy farmer and a handler and who 
meets the conditions specified in each 
of the paragraphs of this section.

(a) He provides as his own enterprise 
and at his own risk the maintenance, 
care, and management of the dairy herd 
and other resources and facilities which 
he uses to produce milk, to process and 
package such milk at his own plant, and 
to distribute it as route disposition.

(b) His own route disposition con­
stitutes the majority of the route dis­
position from his plant.

(c) The quantity of route disposition 
in the marketing area from his plant is 
greater than in any other Federal mar­
keting area.

(d) He receives no fluid milk products 
except from his own production and pool 
plants under any New England Federal 
order. If  his receipts from own produc­
tion and the total route disposition from 
his plant each exceed 2,150 pounds per 
day for the month, his receipts from 
New England Federal order pool plants 
are not in excess of 2 percent of his 
receipts from own production. For the 
purposes of this paragraph, his receipts 
of fluid milk products shall include re­
ceipts from plants of other persons at 
all retail and wholesale outlets which 
are located in New England Federal 
marketing areas and which are operated 
by him, an affiliate, or any person who 
controls or is controlled by him.
§ 1001.11 Dairy farmer for other mar­

kets.
“Dairy farmer for other markets” 

means any dairy farmer described in this 
section. For the purposes of this section, 
the acts of any person who is an affil­
iate of, or who controls or is controlled 
by, a handler or dealer shall be con­
sidered as having been performed by the 
handler or dealer. Receipts from a “dairy 
farmer for other markets” shall be con­
sidered as receipts from the unregulated 
plant at which the greatest quantity of 
his milk was received in the most recent 
month.

(a) The term includes a dairy farmer 
with respect to milk which is purchased 
from him during the month by a dealer 
who operates a plant but does not op­
erate a pool plant, if the milk is 
to a pool plant directly from the dam 
farmer’s farm. The term shall not apply 
to the dairy farmer, however, if au i 
nonpool milk purchased from him durm 
the month by the same dealer is a
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ceipt of producer milk under the provi­
sions of another Federal order or will be 
such if the dairy farmer is a producer 
under this part.

(b) The term includes a dairy farmer 
with respect to milk which is purchased 
from him by a handler and moved to a 
pool plant or which is purchased from 
him by a cooperative association it its 
capacity as a handler under § 1001.9(d), 
if that handler caused milk from the 
same farm to be moved as nonpool milk 
to any plant during the same month. 
The term shall not apply to the dairy 
farmer, however, if all the nonpool milk 
is a receipt of producer milk under the 
provisions of another Federal order or 
will be such if the dairy farmer is a 
producer under this part.

(c) The term includes a dairy farmer 
with respect to milk which is received 
from him by a handler at a pool plant 
or which is purchased from him by a 
cooperative association in its capacity as 
a handler under § 1001.9(d) during any 
of the months of December through 
June, if the handler caused nonpool milk 
from the same farm to be received dur­
ing any of the preceding months of 
July through November at a plant which 
is not a pool plant under any Federal 
order in the current month. The term 
shall not apply to the dairy farmer, how­
ever, if all the nonpool milk was a re­
ceipt of producer milk under the provi­
sions of another Federal order or rep­
resented receipts from own production 
by a producer-handler under any Fed­
eral order.

D ef in it io n s  of P lants  

§ 1001.15 Plant.
“Plant” means the land and buildings, 

together with their surroundings, facili­
ties, and equipment, constituting a sin­
gle operating unit or establishment 
which is operated exclusively by one or 
more persons engaged in the business 
of handling fluid milk products for re­
sale or manufacture into milk products, 
and which is used for the handling or 
processing of milk or milk products. The 
term “plant” does not include:

(a) Distribution points (separa 
premises used primarily for the transf 
to vehicles of packaged fluid milk pro 
ucts moved there from processing ai 
Packaging plants); or

(b) Bulk reload points (separa 
Premises used for the transfer of ml 
en route from dairy farmers’ farms 
a plant, at which premises facilities f 
washing and sanitizing cans or tai 
rucks are not maintained and usee 

§ 1001,16 Pool plant. _

mQ̂ °°L plant” means any plant Whii 
meets the applicable conditions for pc 
J S  st^tus as a pool distribute 

 ̂1001.35; a cooperative a 
arpn ,0n.p ân  ̂located in the markets 
Plant Und?r § 1001.36; or a pool supp 
marL ,?^ § 1001-37. However, if t] 
SeifiLadnunistrator determines that 
S ? fProportion or quantity of t) 
mflkPf l f"0mdairy farmers and of pc 
Plant i ^ +Other s0Urces handled at 
p ant is not available for Class I  use b

cause there is in force an unconditional 
contract for the plant to supply fluid 
milk products for Class n  use, the plant 
shall not be a pool plant for the month 
in which the market administrator noti­
fies the handler of the determination 
and for any subsequent month in which 
the contract is in force for any part of 
the month.
§1001.17 Exempt distributing plant.

“Exempt distributing plant” means a 
plant, other than a pool supply plant or 
a regulated plant under another Federal 
order, which meets all the requirements 
for status as a pool distributing plant 
except that its route disposition in the 
marketing area in the month does not 
exceed 700 quarts on any day or a daily 
average of 300 quarts.
§ 1001.18 Distributing plant for unreg­

ulated markets.
“Distributing plant for unregulated 

markets” means a processing and pack­
aging plant from which the route dis­
position outside any Federal marketing 
area amounts to more than 50 percent 
of its total receipts of fluid milk prod­
ucts during the month. The term shall 
not apply to a pool plant, an exempt 
distributing plant under any New Eng­
land Federal order, a producer-handler’s 
plant under any Federal order, or a reg­
ulated plant under another Federal 
order.
§ 1001.19 Regulated plant under an­

other Federal order.
“Regulated plant under another Fed­

eral order” means a pool plant or any 
other plant at which all fluid milk prod­
ucts handled become subject to the 
classification and pricing provisions of 
another Federal order. The term shall 
also include a pool bulk tank unit as 
defined under another Federal order.
D e f in it io n s  of  M il k  and M il k  P roducts 

§ 1001.22 Fluid milk products.
“Fluid milk products” means milk, 

skimmed milk, flavored milk or skimmed 
milk, cultured skimmed milk, buttermilk, 
concentrated milk, any mixture of milk- 
or skimmed milk and cream containing 
less than 10 percent butterfat, and 50 
percent of the quantity by weight of any 
mixture of milk or skimmed milk and 
cream containing at least 10 percent but 
less than 16 percent butterfat. The term 
includes these products in fluid, frozen, 
fortified, or reconstituted form but does 
not include sterilized products in her­
metically sealed containers and such 
products as eggnog, yogurt, whey, ice 
cream mix, ice milk mix, milk shake base 
mix, and evaporated or condensed milk 
or skimmed milk, in either plain or 
sweetened form. Fluid milk products 
which have been placed in containers for 
disposition to retail or wholesale outlets 
are referred to in this part as packaged 
fluid milk products.
§ 1001.23 Cream.

“Cream” means that portion of milk, 
containing not less than 16 percent but­
terfat, which rises to the surface of milk 
on standing, or is separated from it by

centrifugal force. The term also includes 
soured cream, frozen cream, fortified 
cream, reconstituted cream, any mixture 
of milk or skimmed milk and cream con­
taining 16 percent or more of butterfat, 
and 50 percent of the quantity by weight 
of any mixture of milk or skimmed milk 
and cream containing at least 10 percent 
but less than 16 percent butterfat.
§ 1001.24 Producer milk.

“Producer milk” means milk which the 
handler has received from producers. 
The quantity of milk received by a han­
dler from producers shall include any 
milk of a producer which was not re­
ceived at any plant but which the han­
dler or an agent of the handler has ac­
cepted, measured, sampled, and trans­
ferred from the producer’s farm tank 
into a tank truck during the month. Such 
milk shall be considered as having been 
received at the pool plant at which other 
milk from the same farm of that pro­
ducer is received by the handler during 
the month, except that in the case of a 
cooperative association in its capacity as 
a handler under § 1001.9(d), the milk 
shall be considered as having been re­
ceived at a plant in the zone location of 
the pool plant, or pool plants within the 
same zone, to which the greatest aggre­
gate quantity of the milk of the coopera­
tive association in such capacity was 
moved during the current month or the 
most recent month.
§ 1001.25 Pool milk.

“Pool milk” means fluid milk products 
(other than exempt milk) received or 
disposed of as specified in this section:

(a) Receipts of producer milk;
(b) The following receipts of fluid milk 

products at pool plants (exclusive of re­
ceipts from other pool plants, producer- 
handlers under any Federal order, 
exempt distributing plants under any 
New England Federal order, and receipts 
from regulated plants under other Fed­
eral orders which are classified and 
priced under the other orders):

(1) Receipts at pool distributing plants 
from plants located outside the New 
England States and beyond zone 40;

(2) Receipts at pool plants, other than 
pool distributing plants, to the extent 
assigned to Class I milk under § 1001,55
(g ) , from plants located outside the New 
England States and beyond zone 40; and

(3) Receipts at pool plants, to the ex­
tent assigned to Class I  milk under 
§ 1001.55(h), from plants located within 
one of the New England States or in 
zone 40 or a nearer zone, exclusive of 
bulk fluid milk prQducts from distribut­
ing plants for unregulated markets;

(c) Receipts of bulk fluid milk prod­
ucts at pool distributing plants, to the 
extent assigned to classes under § 1001.56
(b ), from regulated plants under other 
Federal orders with individual-handler 
pools;

(d) Receipts, of bulk fluid milk prod­
ucts at pool plants, other than pool dis­
tributing plants, to the extent assigned 
to Class I  milk under § 1001.57(g), from 
regulated plants under other Federal 
orders with individual-handler pools;
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(e) Route disposition in the market­
ing area from any processing and pack­
aging plant (except a pool plant, a pro­
ducer-handler’s plant under any Fed­
eral order, an exempt distributing plant 
under any New England Federal order, 
or a regulated plant under another Fed­
eral order) to the extent of all such dis­
position in the month which is in ex­
cess of a daily average of 300 quarts or of 
700 quarts on any day, whichever is 
greater. In determining the quantity of 
pool milk under this paragraph, the total 
quantity of route disposition in the mar­
keting area from the plant first shall be 
reduced by the quantity of fluid milk 
products received at the plant during the 
month which is classified and priced as 
Class I  milk or the equivalent thereof 
under any marketwide pool Federal or­
der and which is not used to offset route 
disposition in any other Federal mar­
keting area. The reduction shall be made 
first in any route disposition which is 
in excess of 700 quarts on any day; and

(f) Route disposition in the marketing 
area from a regulated plant under an­
other Federal order of fluid milk products 
which are not both classified and priced 
under the other order, to the extent of 
all such disposition in the month which 
is in excess of 700 quarts on any day or 
of a daily average of 300 quarts, which­
ever is greater.
§ 1001.26 Exempt milk.

“Exempt milk” means:
(a) Milk received at a pool plant in 

bulk from a nonpool plant to be processed 
and packaged, for which an equivalent 
quantity of packaged fluid milk products 
is returned to the operator of the non­
pool plant during the same month, if the 
receipts of bulk milk and return of pack­
aged fluid milk products occur during an 
interval in which the facilities of the 
nonpool plant at which the milk is 
usually processed and packaged are tem­
porarily unusable because of fire, flood, 
storm, or similar extraordinary circum­
stances completely beyond the dealer’s 
control;

(b) Packaged fluid milk products re­
ceived at a pool plant from a nonpool 
plant in return for an equivalent quantity 
of bulk milk moved from a pool plant for 
processing and packaging during the 
same month,Nif the movement of bulk 
milk and receipt of packaged fluid milk 
products occur during an interval in 
which the facilities of the pool plant at 
which the milk is usually processed and 
packaged are temporarily unusable be­
cause of fire, flood, storm, or similar 
extraordinary circumstances completely 
beyond the handler’s control; and

(c) Milk received at a pool plaiit in 
bulk from the dairy farmer who 
produced it, to the extent of the quantity 
of any packaged fluid milk products re­
turned to the dairy farmer, if:

(1) The dairy farmer is a State or local 
government which is not engaged in the 
route disposition of any of the returned 
products; and

(2) The dairy farmer has, by written 
notice to the market administrator and 
the receiving handler, elected non­
producer status for a period of not less
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than 12 months beginning with the 
month in which the election was made 
and continuing for each subsequent 
month until canceled in writing, and the 
election is in effect for the current 
month.
§ 1001.27 Diverted milk.

“Diverted milk” means:
(a ) Milk which a handler in his 

capacity as the operator of a pool plant 
reports as having been moved from a 
dairy farmer’s farm to the pool plant, 
but which he caused to be moved from 
the farm to another plant, if the handler 
specifically reports such movement to the 
other plant as a movement of diverted 
milk, and the conditions of subparagraph 
(1) or (2) of this paragraph have been 
met. Milk which is diverted milk under 
this paragraph shall be considered to 
have been received at the pool plant from 
which it was diverted, but for pricing 
purposes the differentials for the zone 
location specified in § 1001.63 shall be 
used.

(1) The handler caused milk from the 
farm to be moved to such pool plant, or 
to another of his pool plants which is no 
longer operated as a plant, on a majority 
of the delivery days, during the 12 
months ending with the current month, 
on which the handler either caused milk 
to be moved from the farm as producer 
milk, or caused milk to be moved as 
producer milk from the farm in a tank 
truck.

(2) The handler caused the milk to 
be moved from the farm in a tank truck 
in which it was intermingled with milk 
from other farms, the milk from a ma­
jority of which farms was diverted from 
the same pool plant dining the month in 
accordance with the preceding provi­
sions of this paragraph.

(b) Milk which a cooperative associa­
tion in its capacity as a handler under 
§ 1001.9(d) caused to be moved from a 
farm to a nonpool plant, if the coopera­
tive association specifically reports the 
movement to such plant as a movement 
of diverted milk, and the conditions of 
subparagraph (1) or (2) of this para­
graph have been met.

(1) The cooperative association caused 
milk from the farm to be moved to pool 
plants on a majority of the delivery 
days, during the 12 months ending with 
the current month, on which the co­
operative association caused milk to be 
moved from the farm as producer milk.

(2) The cooperative association caused 
the milk to be moved from the farm in 
a tank truck in which it was intermingled 
with milk from other farms, the milk 
from a majority of which farms was 
diverted by the cooperative associa­
tion during the month in accordance 
with the preceding provisions of this 
paragraph.

M arket A dm inistrator  

§ 1001.30 Designation.
The agency for the administration of 

this part shall be a market administra­
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary.

§ 1001.31 Powers.
The market administrator shall have 

the following powers with respect to this 
part:

(a ) To administer its terms and 
provisions;

(b) To make rules and regulations to 
effectuate its terms and provisions;

(c) To receive, investigate, and report 
to the Secretary complaints of viola­
tions; and

(d) To recommend amendments to 
the Secretary.
§ 1001.32 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part. 
His duties shall include but not be 
limited to those specified in this section.

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, he shall execute and 
deliver to the Secretary a bond effective 
as of the date on which he enters upon 
his duties. The bond shall be conditioned 
upon the faithful performance of those 
duties and shall be in an amount and 
with surety thereon satisfactory to the 
Secretary.

(b) He shall employ and fix the com­
pensation of any persons necessary to 
enable him to administer the terms and 
provisions of this part.

(c) He shall obtain a bond in a reason­
able amount, and with reasonable surety 
thereon, covering each employee who 
handles funds entrusted to the market 
administrator.

(d) He shall pay from the funds pro­
vided by § 1001.87 the cost of his bond 
and of the bonds of his employees, his 
own compensation, and all other ex­
penses necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his du­
ties except those expenses incurred 
under § 1001.75.

(e) He shall keep books and records 
to reflect clearly the transactions 
provided for in this part and, upon re­
quest by the Secretary, surrender them 
to any other person the Secretary may 
designate.

(f) He shall submit his books and 
records to examination by the Secretary 
and furnish any information and re­
ports requested by the Secretary.

(g) He shall prepare and make avail­
able for the benefit of producers, han­
dlers, and consumers, statistics and in­
formation concerning the operation of 
this part.

(h) He shall verify handlers’ reports 
and payments to the extent necessary, py 
any appropriate means including audit 
of the handlers’ records and, if made 
available, of the records of any other 
persons upon whose utilization the classi­
fication of butterfat and skim milk de­
pends. If verification discloses that the 
original classification was incorrect, the 
market administrator shall make appro­
priate reclassification of the butterfat 
and skim milk. /

(i) At his discretion and unless other­
wise directed by the Secretary, he shau 
publicly announce (by posting in a con­
spicuous place in his office and by su
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other means as he deems appropriate) 
the name of any handler the value of 
whose fluid milk products is not included 
in the computation of the basic blended 
price because of failure to file reports un­
der § 1001.40 or make payments under 
§ 1001.82.

(j) He shall publicly announce (by 
posting in a conspicuous place in his of­
fice and by such other means as he deems 
appropriate):

(1) By the 25th day of the month, the 
Class I price for the following month, as 
computed under § 1001.60;

(2) By the 5th day of the month, the 
Class II price and the butterfat differen­
tial for the preceding month, as com­
puted under §§ 1001.61 and 1001.71(b), 
respectively.

(3) By the 13th day of each month, 
the zone blended prices resulting from 
the adjustment of the basic blended 
price for the preceding month, as com­
puted under § 1001.65, by the zone dif­
ferentials contained in § 1001.62(d);

(4) Whenever required for purpose of 
assigning receipts from other Federal 
order plants under § 1001.56(b), his esti­
mate of the utilization (to the nearest 
whole percentage) in each class during 
the month of butterfat and skim milk, 
respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose; and

(5) By the 25th day of each January, 
the monthly base Class I percentage fac­
tors computed under § 1001.66(a).

(k) He shall place the sums deducted 
under § 1001.65(c) and retained under 
§ 1001.80 in an interest-bearing bank ac­
count or accounts in a bank or banks 
duly approved as a Federal depository for 
such sums, or invest them in short-term 
U.S. Government securities.

Pool P lant  R equirem ents  

§ 1001,35 Distributing plants.
Each processing and packaging plant 

(other than a producer-handler’s plant 
under any Federal order or a regulated 
Plant under another Federal order) shall 
be a pool distributing plant in any month 
m which it meets the conditions speci­
fied in this section.

a?u ̂  total Class I disposition in the 
month, or in either of the 2 preceding 
months, is not less than 40 percent of its 

tal receipts of fluid milk products in the 
corresponding month.

(b) Its route disposition in the mar­
keting area in the month ;

less than 10 percent of its 
r®peiP̂ s of fluid milk products; 

a.- A,?xce^ s its route disposition in 
n? , ^ er Federal marketing area; and 

arino» XCeeds Quarts on any day or
a daily average of 300 quarts.
§ 1001.36 Cooperative association p] 

located m the marketing area.

m a*iLPlant which is located in 
a ~ l area and which is operate 
PlStPfrf tlVe association shall be a 
S s £ anJ mont\h 111 which its r 
its total ° n  d<?es not exceed 2 percer 

total receipts of fluid milk prodi

§ 1001.37 Supply plants.
Each plant (other than a plant de­

scribed in paragraph (e) of this section) 
shall be a pool supply plant in any month 
in which it meets the conditions speci­
fied in paragraph (a ) , and in paragraph
(b ) , (c ) , or (d ) , of this section. For the 
purposes of this section, milk received 
at a plant from a cooperative association 
in its capacity as a handler under 
§ 1001.9(d) shall be considered as re­
ceived at that plant from dairy farmers’ 
farms.

(a) It is a plant at which facilities are 
maintained and used for washing and 
sanitizing cans or tank trucks and to 
which milk is moved from dairy farmers’ 
farms in cans and is there accepted, 
weighed or measured, sampled, and 
cooled, or to which milk is moved from 
dairy farmers’ farms in tank trucks and 
is there transferred to stationary equip­
ment or to other vehicles.

(b) For any month of July through 
November, it is a plant from which at 
least 25 percent of its total receipts 
of milk from dairy farmers’ farms is 
shipped as fluid milk products, other than 
as diverted milk:

(1) To pool distributing plants; or
(2) To plants to which qualifying ship­

ments may be made under any New Eng­
land Federal order and a greater quan­
tity of fluid milk products is shipped to 
pool distributing plants under this or­
der than to the other plants.

(c) For any month of July through 
November, it is one of a group of plants 
which meets the conditions specified in 
this paragraph.

(1) The handler’s written request for 
continuation of pool supply plant status, 
which the plant held under his opera­
tion in the preceding month, is received 
by the market administrator on or before 
the 16th day of the month.

(2) The plant does not qualify for 
pool plant status under another New 
England Federal order on the basis of 
shipments of fluid milk products which 
exceed those made to pool distributing 
plants under this order, and the group 
of plants, considered as a unit, meets the 
shipping requirements specified in para­
graph (b) of this section.

(3) To qualify as a pool supply plant 
under this paragraph in November of 
any year, the plant, considered individu­
ally, shall have met the shipping require­
ments specified in paragraph (b) of this 
section in one of the months of July 
through October of that year.

(d) For any month of December 
through June, it is a plant from which 
at least 15 percent of its total receipts 
of milk from dairy farmers’ farms is 
shipped as fluid milk products, other 
than as diverted milk, to plants in ac­
cordance with paragraph (b) (1) or (2) 
of this section, or it is a plant which 
meets the requirements for automatic 
pool plant status specified in this para­
graph. The automatic' pool plant status, 
of a plant shall be revoked for any 
month for which the market adminis­
trator has received the handler’s written 
request for revocation on or before the

16th day of that month. In that event the 
plant shall not have automatic pool 
plant status in any subsequent month 
of the current December through June 
period.

(1) The plant was a pool supply plant 
in each of the preceding months of July 
through November; or

(2) The plant was a pool supply plant 
under one or another of the New Eng­
land Federal orders in at least two of the 
preceding months of July through No­
vember and would have been such a 
plant in all other months in that period 
had it not been a pool plant under the 
New York-New Jersey Federal order, and 
a greater quantity of its receipts from 
dairy farmers’ farms during the July 
through November period was pooled 
under this order than under any other 
New England Federal order.

(e) No plant shall be a pool supply 
plant in any month in which it is oper­
ated as:

(1) A pool distributing plant;
(2) The plant of a producer-handler 

under any Federal order;
(3) A regulated plant under another 

Federal order with a marketwide pool, 
including any plant which meets the re­
quirements for pool supply plant status 
specified in § 1015.16(b) (3) or (5) of the 
Connecticut order;

(4) A plant qualifying for pooling un­
der a Federal order with individual-han­
dler pools on the basis of its route dispo­
sition or on the basis of shipments of 
fluid milk products which exceed the 
shipments of fluid milk products qualify­
ing the plant for pooling under this order.

R eports, R ecords, and  F acilities

§ 1001.40 Monthly reports of receipts 
and utilization.

On or before the 8th day after the end 
of the month, or not later than the 10th 
day if the report is delivered in person 
to the office of the market administrator, 
each handler who operates a pool plant 
or any other plant from which there is 
route disposition in the marketing area, 
and each cooperative association in its 
capacity as a handler under § 1001.9(d), 
shall file a report for the month with the 
market administrator. The report for 
each such plant and for each such co­
operative association in its capacity as a 
handler under § 1001.9(d) shall be in the 
detail and on forms prescribed by the 
market administrator and shall show the 
quantities of butterfat and of skim milk 
contained in:

(a) Receipts of milk and milk products 
in the form of:

(1) Producer milk (including the spe­
cific quantities of diverted milk and of 
receipts from the handler’s own produc­
tion) ;

(2) Pool milk other than producer 
milk;

(3) Fluid milk products and cream 
from all other plants; and

(4) Fluid milk products and cream 
from all other sources (including the 
quantities of fluid milk products or 
cream reconstituted from other milk 
products and the quantities of other milk 
products used to fortify fluid milk prod­
ucts or cream);
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(b ) Inventories of fluid milk products 
and cream at the beginning and at the 
end of the month; and

(c) The respective quantities of fluid 
milk products and cream sold, distrib­
uted, used, or otherwise disposed of, 
classified in accordance with the provi­
sions of §§ 1001.47 through 1001.51.
§ 1001.41 Other reports o f receipts and 

utilization.
(a) Within 5 days after the first re­

ceipt at his pool plant of fluid milk prod­
ucts during the month from each plant 
which is neither a pool plant nor a pro­
ducer-handler’s plant under any New 
England Federal order, each handler 
shall file with the market administrator 
a report showing the identity of the op­
erator of the shipping plant, the plant 
location, the quantities of bulk and pack­
aged fluid milk products received, and 
such other information respecting the 
receipt as the market administrator may 
prescribe.

Ob) For any month in which it is 
claimed that the farm of any dairy 
farmer from whom he received milk is 
located in a farm location differential 
area described in § 1001.72, each han­
dler from whose plant pool milk other 
than producer milk is moved to a pool 
plant and each handler with route dis­
position of pool milk in the marketing 
area from a nonpool plant shall file with 
the market administrator a report show­
ing the name, post office address, and 
farm location of each dairy farmer from 
whom he received milk at the plant dur­
ing the month, and the total pounds of 
milk received from each farm. The report 
shall be submitted within 10 days after 
the market administrator’s request, made 
not earlier than the 20th day after the 
end of the month.

(c) Each handler who is not required 
to file monthly reports of receipts and 
utilization under § 1001.40 shall file with 
the market administrator reports relat­
ing to his receipts and utilization of milk 
and milk products at the time and in 
the manner prescribed by the market 
administrator.
§ 1001.42 Reports regarding individual 

producers and dairy farmers.
(a ) Within 20 days after a handler be­

gins or resumes receiving milk at his 
pool plant from a producer’s farm or be­
gins receiving milk by tank truck at his 
pool plant from a producer’s farm, or 
a cooperative association in its capacity 
as a handler under § 1001.9(d) begins re­
ceiving milk from a producer’s farm, the 
handler shall file with the market ad­
ministrator a report showing the appli­
cable date and the producer’s name, post 
office address, and farm location. The re­
port shall indicate, if known, the plant at 
which, or the cooperative association in 
its capacity as a handler under § 1001.9
(d) by which, the producer’s milk was 
being received prior to the beginning or 
resumption of receipts from the farm by 
the handler.

(b) Within 15 days after the 5th con­
secutive day on which a handler fails to 
receive milk at his pool plant from a pro­
ducer’s farm or a cooperative association
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in its capacity as a handler under 
§ 1001.9(d) fails to receive milk from a 
producer’s farm, the handler shall file 
with the market administrator a report 
showing the last date on which' he re­
ceived milk from the farm and the pro­
ducer’s name, post office address, and 
farm location. The report shall indicate, 
if known, the reason why the handler 
is no longer receiving milk from the farm.

(c) With respect to a producer who 
moves from one farm to another the 
handler shall file reports as required un­
der paragraphs (a) and (b) of this sec­
tion, respectively, relative to the farm to 
which the producer moves and the farm 
from which he moves.

(d) Each handler who is not a co­
operative association, upon request from 
any such association, shall furnish it 
with information with respect to each of 
its producer members from whose farm 
the handler begins, resumes, or stops re­
ceiving milk at his pool plant. Such in­
formation shall include the applicable 
date, the producer member’s post office 
address and farm location, and, if 
known, the plant at which his milk was 
previously received, or the reason for the 
handler’s failure to continue receiving 
milk from his farm. In lieu of providing 
the information directly to the associa­
tion, the handler may authorize the mar­
ket administrator to furnish the associa­
tion with such information, derived 
from the handler’s reports and records.
§ 1001.43 Notices to producers.

Each handler shall furnish each pro­
ducer from whom he receives milk with 
information regarding the daily weight 
and composite butterfat test of the pro­
ducer’s milk, as follows:

(a) Within 3 days after each day on 
which he received milk from the pro­
ducer, the handler shall give the pro­
ducer written notice of the daily quantity 
so received; and

(b) Within 7 days after the end of any 
sampling period for which the composite 
butterfat test of the producer’s milk was 
determined, the handler shall give the 
producer written notice of such com­
posite test.
§ 1001.44 Records and facilities.

(a) Each handler shall maintain de­
tailed and summary records showing the 
quantities of butterfat and of skim milk 
and the total thereof contained in all 
receipts, movements, and disposition of 
milk and milk products during each 
month, and inventories of milk and milk 
products at the beginning and end of the 
month. _

(b) For the purpose of ascertaining 
the correctness of any report made to 
the market administrator as required by 
this part, or for the purpose of obtaining 
the information required in any such re­
port where it has been requested and has 
not been furnished, each handler shall 
permit the market administrator or his 
agent, during the usual hours of business 
to:

(1) Verify the information contained 
in the reports submitted in accordance 
with this part;
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(2) Verify the payments to producers, 
including any deductions, and the dis­
bursement of money so deducted;

(3) Weigh, sample, and test milk and 
milk products; and

(4) Make whatever examination of 
records, operations, equipment, and fa­
cilities as the market administrator 
deems necessary for the purpose speci­
fied in this section.

(c) Each handler shall submit to the 
market administrator, within 10 days 
after his request made not earlier than 
20 days after the end of the month, his 
producer payroll for the month, which 
shall show for each producer:

(1) The daily and total pounds of mill? 
delivered and its average butterfat test; 
and

(2) The net amount of the handler’s 
payments to the producer, with the 
prices, deductions, and charges involved.
§ 1001.45 Retention of records.

All books and records required under 
this part to be made available to the 
market administrator shall be retained 
by the handler for a period of 3 years to 
begin at the end of the month to which 
the books and records pertain. If, within 
the 3-year period, the market adminis­
trator notifies the handler in writing 
that the .retention of the books and rec­
ords, or of specified books and records, 
is necessary in connection with a pro­
ceeding under section 8c(15) (A ) of the 
Act or a court action specified in such 
notice, the handler shall retain the books 
and records, or specified books and rec­
ords, until further written notification 
from the market administrator. In either 
case, the market administrator shall give 
further notification to the handler 
promptly upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith.

Classification

§ 1001.47 Classification of milk and milk 
products— in general.

All butterfat and skim milk in milk 
and milk products required to be re- 

• ported under § 1001.40 shall be classified 
as Class I milk or Class II milk under 
§§ 1001.48 through 1001.51.
§ 1001.48 Class 1 milk.

Subject to the provisions of §§ 1001.50 
and 1001.51, Class I  milk shall be all 
butterfat and skim milk (including that 
used to produce concentrated milk):

(a) Disposed of in the form of fluid 
milk products other than as specified in 
§ 1001.49; or

(b) Not established as Class II milk 
under § 1001.49.
§ 1001.49 Class II milk.

Subject to the provisions of §§ 1001.50 
and 1001.51, Class I I  milk shall be all 
butterfat and skim milk for which the 
handler who first receives the butterfat 
and skim milk proves that the butterfat 
and skim milk were:

(a ) Disposed of, or in inventory at 
the end'of the month, in the form of 
cream;

(b) Used to produce milk products 
other than fluid milk products or cream.
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(c) Disposed of in fluid milk products 
for livestock feed, or disposed of in bulk 
fluid milk products to manufacturing 
establishments such as bakeries, candy 
factories, soup factories, and similar es­
tablishments at which the fluid milk 
products were used in the manufacture 
of food products other than milk 
products;

(d) Contained in fluid milk products 
in inventory at the end of the month to 
the extent not classified as Class I  milk 
under § 1001.51;

(e) Contained in fluid milk products 
dumped or discarded;

(f) Contained in fluid milk products 
destroyed or lost under extraordinary 
circumstances; and

(g) In shrinkagenot in excess of 2 per­
cent of the respective quantities of 
butterfat and of skim milk contained in 
receipts of fluid milk products and cream, 
exclusive of diverted milk and inventory 
at the beginning of the month. The 
shrinkage on the milk of a cooperative 
association in its capacity as a handler 
under § 1001.9(d) which is received at a 
pool plant shall be classified as Class II  
milk up to the entire 2 percent maximum 
rate if the operator of the pool plant 
notifies the market administrator in writ­
ing, on or before the date on which its 
receipt is required to be reported under 
§ 1001.40, that he has agreed to purchase 
the milk on the basis of farm bulk tank 
measurement readings and of the butter- 
fat tests of samples of the milk taken 
from the farm bulk tank; otherwise the 
shrinkage on such receipts at a pool plant 
shall be classified as Class n  milk only up 
to iy2 percent thereof and shrinkage of 
up to one-half of 1 percent on the milk 
so moved shall be classified as Class II  
milk to the cooperative association in its 
capacity as a handler under § 1001.9(d) .
§ 1001.50 Classification o f fluid milk 

products moved to plants.
Butterfat and skim milk in fluid milk- 

products moved from a pool plant to any 
other plant, or by a cooperative associa­
tion in its capacity as a handler under 
51001.9(d) to any plant, shall be classi­
fied as follows:

(a) As Class I  milk if moved as pack­
aged fluid milk products to any other 
plant;

(b) As Class I milk if moved from a 
P001 Plant to the plant of a producer- 
nandler under any Federal order:
. ■̂n the class to which assigned un-
aer § 1001.57 if moved as bulk fluid mtiir 
Products to any pool plant; 
h ^  c ass to which assigned un- 
aer the other order if moved as bulk fluid 

Products to a regulated plant under 
another Federal order;

<e> Class I  milk, to the extent of 
Quantity of the same form of 

nuia milk products so moved which is 
utilized as Class I  milk at the plant to 
m Sh transferred, if moved as bulk fluid 
ninr.+I>+0i*û i’s any Phmt other than a 
prnw to which movements of bulk fluid 

are subject to classification 
™ „ the Preceding paragraphs of this 
section, and as Class n  milk to the extent 
oi any remainder; and

(f) As Class I  milk if moved as bulk 
fluid milk products to any plant other 
than a pool plant or a regulated plant un­
der another Federal order and thence to 
another plant, not regulated under a 
Federal order, located outside the New 
England States and New York State.
§ 1001.51 Classification of inventories.

All butterfat and skim milk contained 
in inventories of fluid milk products at 
the end of each month shall be classified 
as Class I milk pending final disposition 
of the fluid milk products, if the handler 
requests such classification and either re­
ceives no milk from producers or does 
not claim classification as Class n  milk of 
any fluid milk products.

Assignment of Receipts

§ 1001.53 Assignment o f rece ip ts  to 
classes— in general.

(a) The total quantities of butterfat 
and of skim milk received during the 
month at each pool plant and by each 
cooperative association in its capacity as 
a handler under § 1001.9(d) (including 
those quantities in inventory at the be­
ginning of the month) shall be assigned 
separately, in the manner and sequence 
provided in §§ 1001.54 through 1001.58, to 
the respective quantities of butterfat and 
of skim milk classified as Class I  milk and 
Class n  milk under §§ 1001.47 through 
1001.51.

(b) Except as provided in § 1001.56, 
whenever receipts have been assigned 
under §§ 1001.54 through 1001.58 to the 
remaining pounds in a class, all remain­
ing receipts shall be assigned to the other 
class....

(c) If  receipts from more than one 
plant are to be assigned under a 
paragraph in § 1001.55 or § 1001.57, or 
under § 1001.58, the receipts shall be as­
signed in sequence according to the zone 
locations of the plants, beginning with 
the plant in the nearest zone to Boston 
for assignments to Class I milk and 
beginning with the plant in the most 
distant zone from Boston for assign­
ments to Class n  milk.
§ 1001.54 Initial assignments to Class I 

milk.
(a) Assign to Class I  milk the quanti­

ties received in exempt milk.
(b) Assign to Class I  milk the quanti­

ties in packaged fluid milk products re­
ceived from regulated plants under other 
Federal orders, if the fluid milk products 
received are classified and priced under 
the other orders as Class I  milk or the 
equivalent thereof or in accordance with 
their assignment under this part.

(c) Assign to Class I  milk the quanti­
ties in packaged fluid milk products re­
ceived from other pool plants.

(d) Assign to Class I  milk the quanti­
ties in fluid milk products in inventory 
at the beginning of the month which 
were classified as Class I  milk in the 
preceding month.
§ 1001.55 Initial assignments to Class II  

milk.
(a) Assign to Class n  milk the quanti­

ties in fluid milk products or cream re­
constituted from other milk products,

and the quantities in other milk products 
used to- fortify fluid milk products or 
cream. If  the quantity of any reconsti­
tuted product is not known, the quantities 
assigned shall be the quantity of butter­
fat used in the reconstitution and the 
quantity of skim milk required to pro­
duce the milk products so used. Any un­
accounted-for plain condensed milk or 
skimmed milk, dry whole milk, or nonfat 
dry milk shall be considered to have been 
used in the reconstitution of fluid milk 
products.

(b) Assign to Class IT  milk the quan­
tities in cream in inventory at the begin­
ning of the month and received during 
the month.

(c) Assign to Class II milk the quan­
tities in fluid milk products (other than 
exempt milk) received from a local or 
State government which has elected 
nonproducer status for the month under 
§ 1001.26(c).

(d) Assign to Class n  milk the quan­
tities in fluid milk products in inventory 
at the beginning of the month not as­
signed under § 1001.54(d).

(e) Assign to Class n  milk the quan­
tities in fluid milk products received 
from producer-handlers under any Fed­
eral order and from exempt distributing 
plants under any New England Federal 
order; and in receipts from dairy farm­
ers which are rejected and segregated in 
the handler’s normal operation for re­
ceiving milk, and are accepted and dis­
posed of by the handler as salvage prod­
uct rather than as milk.

(f ) Assign to Class n  milk the quan­
tities in bulk fluid milk products received 
from distributing plants for unregulated 
markets located within one of the New 
England States or in zone 40 or a nearer 
zone.

(g) At pool plants other than pool dis­
tributing plants, assign to Class n  milk 
the quantities in fluid milk products re­
ceived from plants located outside the 
New England States and beyond zone 40, 
if the fluid milk products received are not 
classified and priced under any Federal 
order.

(h) Assign to Class n  milk the quanti­
ties in fluid milk products received from 
plants located within one of the New 
England States or in zone 40 or a nearer 
zone, except receipts assigned under 
paragraph (f ) of this section and re­
ceipts which are classified and priced 
under any Federal order.
§ 1001.56 Special assignments to classes.

(a) At pool distributing plants, assign 
to Class n  milk, to the extent of the re­
spective remaining pounds in that class, 
the quantities in bulk fluid milk products 
received from each regulated plant under 
another Federal order, if the operators 
of the shipping plant and of the receiv­
ing plant have both requested such Class 
n  classification and assignment.

(b) At pool distributing plants, assign 
in the maimer provided in subpara­
graphs (1) and (2) of this paragraph any 
remaining receipts of bulk fluid milk 
products from each regulated plant un­
der another Federal order, if such re­
ceipts are classified and priced under 
the other order as Class I  milk or the
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equivalent thereof or in accordance with 
their assignment under this part.

(1) Assign the quantities in such re­
ceipts to Class I milk 'and Class H  milk 
in proportion to the estimated percent­
ages of butterfat and skim milk, respec­
tively, in each class in producer milk of 
all handlers for the month as announced 
under § 1001.32(j) (4), or in proportion 
to the respective remaining pounds in 
each class at all of the handler’s pool 
plants, whichever procedure results in 
the greater combined quantity of but­
terfat and of skim milk in such receipts 
being assigned to Class II milk.

(2) The quantities assigned to Class 
II milk under this paragraph shall not 
exceed the respective quantities of but­
terfat and of skim milk in Class II milk 
remaining at all of the handler’s pool 
plants. Any remaining receipts shall be 
assigned to Class I milk.

(c) If the quantity to be assigned to 
a class under paragraph (b) of this sec­
tion exceeds the respective quantity re­
maining in that class at the pool dis­
tributing plant, the remaining quantity 
shall be increased to the quantity to be 
assigned to that class and the respective 
remaining quantity in that class at the 
handler’s other pool plants shall be de­
creased to the same extent, in sequence 
beginning with the plant in the zone 
nearest to Boston. The respective quan­
tity remaining in the other class there­
upon shall be decreased corresponding­
ly at the pool distributing plant and 
shall be increased correspondingly -at 
those other pool plants involved in the 
adjustment.

(d) The quantities assigned under 
this section shall be limited to the ex­
cess of the receipts from a plant over 
the respective quantities in bulk fluid 
milk products moved to that plant from 
the pool distributing plant.
§ 1001.57 A dd it io na l  assignments to 

Class I milk.
(a ) At pool distributing plants, assign 

to Class I milk the quantities in bulk 
fluid milk products received from the 
handler’s pool plants located in the 
nearby plant zone.

(b) Assign to Class I milk the quan­
tities received from other handlers’ pool 
plants in bulk fluid milk products for 
which classification as Class H  milk has 
not been requested by both handlers.

(c) Assign to Class I milk the quanti­
ties received in milk from producers and 
from cooperative associations in their 
capacity as handlers under § 1001.9(d).

(d) Assign to Class I milk the quan­
tities received from the handler’s pool 
plants in bulk fluid milk products not as­
signed under paragraph (a) of this sec­
tion.

(e) At pool distributing plants, as­
sign to Class I  milk the quantities re­
ceived from plants located outside the 
New England States and beyond zone 40 
in pool milk other than producer milk, 
if the fluid milk products received are 
not classified and priced under any Fed- 
6ir£tl order.

(f ) Assign to Class I  milk the quan­
tities received from other handlers’ pool

plants in bulk fluid milk products for 
which classification as Class II milk has 
been requested by both handlers.

(g) At pool plants other than pool 
distributing plants, assign to Class I 
milk the quantities in bulk fluid milk 
products received from regulated plants 
under other Federal orders, if such re­
ceipts are classified and priced under the 
other order as Class I milk or the equiva­
lent thereof or in accordance with their 
assignment under this part.
§ 1001.58 Additional assignment to Class 

II milk.
Assign to Class II milk the quantities 

received from regulated plants under 
other Federal orders in fluid milk prod­
ucts not previously assigned to classes 
under §§ 1001.54 through 1001.57.

Minimum Prices 
§ 1001.60 Class I price.

The Class I price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants located in zone 21, shall be 
computed for each month as specified in 
this section. The latest reported figures 
available to the market administrator on 
the 25th day of the preceding month 
shall be used in making the computa­
tions, except that if the 25th day of the 
preceding month falls on a Sunday or 
legal holiday the latest figures available 
on the next succeeding workday shall be 
used.

(a) Compute an economic index, with 
the year 1958 as the base period, as 
follows:

(1) Calculate a U.S. wholesale com­
modity price index by dividing the 
monthly wholesale price index for all 
commodities (as reported by the Bureau 
of Labor Statistics, U.S. Department of 
Labor, with the years 1957-59 as the 
base period) by 1.0025.

(2) Calculate a New England con­
sumer income index by multiplying the 
current annual rate of per capita dis­
posable personal income in the United 
States (based upon the quarterly figure 
released by the U.S. Department of Com­
merce or the Council of Economic Ad­
visers to the President) by the New 
England adjustment percentage and di­
viding the result by 20.50. The New Eng­
land adjustment percentage shall be the 
current percentage relationship of per 
capita personal income in the United 
States (using data on per capita per­
sonal income by States and regions as 
published by the U.S. Department of 
Commerce).

(3) Calculate a New England dairy 
ration index by dividing the monthly 
average price paid by farmers in the 
New England region for 100 pounds of 
mixed dairy feed containing less than 
29 percent protein (as reported by the 
U.S. Department of Agriculture) by 
0.03884.

(4) Calculate a New England farm 
wage rate index by dividing the weight­
ed average farm wage rate for the New 
England region by 1.9833. The weighted 
average farm wage rate for the New Eng­
land region shall be the average of the 
farm wage rates for the New Eng-

land region (as reported by the U.S. De­
partment of Agriculture) weighted by 
the factors indicated in the following 
table.

Weighting
factor

Per month with board and room_______ J. 00
Per month with house-------------------------- 1.00
Per week with board and room________  4.33
Per week without board or room---------- 4.33
Per day without board or room----------- 26.00

(5) Calculate a New England grain- 
labor cost index by multiplying the New 
England dairy ration index by 0.6 and the 
New England farm wage rate index by 
0.4, and combining the two results.

(6) The economic index shall be the 
result of dividing by seven the sum of 
three times the U.S. wholesale commod­
ity price index, the New England con­
sumer income index, and three times the 
New England grain-labor cost index, 
except that for the purpose of computing 
the Class I price for each of the months 
through April 1968 such economic index 
shall not be less than 115.89.

(b) Compute an economic index price 
as follows:

(1) Multiply the economic index by 
$0.0557, expressing the result to the 
nearest mill.

(2) Divide the Class I-A  price for the 
month computed under the New York- 
New Jersey Federal order, applicable to 
milk containing 3.5 percent butterfat re­
ceived at plants located in the 201-210- 
mile freight zone, by the utilization ad­
justment percentage which entered into 
the computation of that price, expressing 
the result to the nearest mill.

(3) The economic index price shall 
be the price computed in subparagraph 
(1) of this paragraph, except that its 
deviation from the result obtained in 
subparagraph (2) of this paragraph shall 
be limited to $0.13.

(c) Compute a supply-demand adjust­
ment factor (using quantities announced 
in the statistical reports of the respec­
tive market administrators for the New 
England Federal orders for the second, 
third, and fourth months preceding the 
month for which the price is being com­
puted but excluding receipts and sales 
of plants which become regulated on the 
basis of their sales in the area of exten­
sion) as follows:

(1) For each of the 3 months, deter­
mine the total Class I producer milk and 
the total producer milk for the New 
England Federal order markets by com­
bining the respective totals for the in­
dividual markets.

(2) For each of the 3 months, divide 
the total Class I producer milk for the 
New England Federal order markets oy 
the base Class I percentage factor for 
the same month as determined under 
§ 1001.65(a). The result shall be the New 
England base supply for that month.

(3) For each of the 3 months, exP£es® 
the total producer milk for the Ne 
England Federal order markets as a per­
centage of the New England base suppJ  
for the same month. The simple average 
of the three resulting percentages snai 
be the percentage of base supply- ;

(4) The supply-demand adjurtmen 
factor shall be the figure in the fo

FEDERAL REGISTER, VOL. 32, NO. 129— THURSDAY, JULY 6, 1967



PROPOSED RULE MAKING 9931

ing table opposite the bracket within 
which the percentage of base supply 
falls, except that for the purposes of 
computing Class I  prices through De­
cember 1967 such factor shall be 0.99. 
When the percentage of base supply 
falls in an interval between brackets, 
the supply-demand adjustment shall be 
the figure shown for the next higher 
bracket if the factor for the previous 
month was based on a bracket higher 
than such interval, and shall be the fig­
ure for the next lower bracket if the 
factor for the previous month was based 
on a bracket lower than such interval.

Supply-
demand
adjust­
ment

Percentage of base su pp ly :1 factor
90.6-91.5_____________________________  1.06
92.0- 93.0  ____________________________  L  05
93.5- 94.5 _____ &______ ___ ____________  1.04
95.0- 96.0 ______________________________ 1. 03
96.5- 97.5 ______________________________ 1.02
98.0- 99.0 ______________________________  1.01
99.5- 100.5 __________________ ___  1.00

101.0- 102.0 _________________  .99
102.5- 103.5 _______________________  . 98
104.0- 105.0 _______________________  . 97
105.5- 106.5  _____________ _____ _ .96
107.0- 108.0 _______________________  . 95
108.5- 109.5 ____ __________ _______  . 94
1If the percentage of base supply calcu­

lated according to subparagraph (3 ) of this 
paragraph falls outside the extremes shown 
in this column, the supply-demand adjust­
ment factor shall be determined by extend­
ing the table at th e «indicated rate o f ex­
tension.

(d) The Class I price shall be the re­
sult, rounded to the nearest full cent, 
of the economic index price determined 
under paragraph (b) of this section, 
multiplied by the supply-demand ad­
justment factor determined under para­
graph (c) of this section.
§ 1001.61 Class II price.

The Class II price per hundredweight 
of milk containing 3.5 percent butterfat, 
at plants located in zone 21, shall be 
imputed for each month as specified in 
this section.

(a) Adjust the average price for mi] 
for manufacturing purposes, f.o.b. plan 
united States, as reported by the U.i 
Department of Agriculture on a pr< 
uminary basis for the month, by sul 
« ’acting for each one-tenth of 1 percer 
of average butterfat content above 3 
Percent, or adding for each one-tent 

i percent of average butterfat contei 
rirlT , , percent- an amount per hur 

which shaU be calculated t 
multipiymg by 0.125 the average of tl 

y Pnces, using the midpoint of an 
range as one price, for Grade A  (95 
®̂ >re) butter at wholesale in the Ne 

ork market as reported by the U.i 
v^rtment ° f  ■ Agriculture for the pe 
ioa beginning with the 16th day of tt 

1 month and ending with th
day of the current month.
Adjust the result obtained in pars 

-v Ph (P') of this section by the amour 
wn below for the applicable montl

Month: Amount
January _ 
February
M a r c h ___
April ____
M ay _____
J u n e ____
July — __
A u g u s t __
September 
October _ 
November 
December

+ $ 0.08 
+  .07 

.00
— .04
— .07
— .06 
+  .08 
+ .1 5  
+  .11 
+  .11 
+  .11 
+  .11

§1001.62 Zone differentials.
The class prices and blended prices 

computed under §§ 1001.60, 1001.61, and 
1001.65 shall be subject to zone differen­
tials based upon the zone locations of 
plants. The zone location of any plant 
and the differentials applicable to each 
zone location shall be determined as 
specified in this section.

(a) Each plant which is located In 
any of the places specified in this para­
graph shall be in the “nearby plant” 
zone.

Connecticut

A ll of the State of Connecticut.

Massachusetts

counties

Barnstable. Middlesex.
Bristol. Nantucket.
Dukes. Norfolk.
Essex. Plymouth.
Franklin. Suffolk.
Hampden. Worcester.
Hampshire.

TOWNS

Sandisfield. Becket.
Savoy. Florida.
Washington. Hinsdale.
Windsor. Otis.
Peru.

R hode I sland

A ll of the State of Rhode Island.

(b) The zone location of each plant 
which is outside the “nearby plant” zone 
shall be based upon its highway mileage 
distance to Boston, as determined by use 
of Mileage Guide No. 8, and supplements 
to an revisions thereof, issued by House­
hold Goods Carriers’ Bureau, Agent, 
Washington, D.C. The mileages used 
shall be those shown between designated 
key points in the mileage charts, and be­
tween named points on the appropriate 
State road maps, as published in the 
mileage guide. In any instance in which 
the map does not clearly show the mile­
age between points on a road, the mile­
age used shall be the mileage as deter­
mined by the highway authority for the 
State in which the road is located.

(c) The distance for each plant shall 
be the mileage between Boston and the 
named point nearest to the plant, as 
shown in the mileage charts. If that 
named poiht is not listed in the mileage 
charts, the distance for the plant shall 
be the lowest mileage distance between 
Boston and that named point, computed 
as follows:

(1) Determine from the charts the 
mileage between Boston and each of the 
three key points nearest to the named 
point which are nearer to Boston than 
the named point.

(2) For each of these key points, add 
to the result in subparagraph (1) of this 
paragraph the mileage between the key 
point and the named point, measured to 
the greatest possible extent over roads 
designated as paved, all-weather roads.

(d) The zone differentials for each 
plant shall be those applicable to its 
zone location as shown in the following 
table.
D ifferentals F or D etermination of Zone Prices

Distance to 
Boston 
(miles)

Various_____
31 to 40.........
41 to 50______
51 to 60______
61 to 70______
71 to 80........ .
81 to 90..........
91 to 100........
101 to 110____
111 to 120____
121 to 130.......
131 to 140.......
141 to 150____
151 to 160____
161 to 170.......
171 to 180____
181 to 190____
191 to 200.......
201 to 210__ „
211 to 220____
221 to 230.......
231 to 240.....
241 to 250____
251 to 260.....
261 to 270.......
271 to 280.......
281 to 290____
291 to 300____
301 to 310____
311 to 320____
321 to 330____
331 to 340.......
341 to 350.......
351 to 360____
361 to 370____
371 to 380____
381 to 390.......
391 to 400..I . . 
401 and over..

Plant
location

zone

Class I  
and

blended 
price dif­
ferentials 
(cents per 
hundred­
weight)

Class n  
price dif­
ferentials 
(cents per 

• hundred­
weight)

Nearby plant. +40.0 +5.8
4_____________ +36.4 +4.5
5_____________ +35.2 +4.2
6.................... +34.0 +4.0

+32.8 +3.7
8.................... +31.6 +3.5
9-................... +30.4 +3.2
10. ____ +29.2
11________ +28.0 +2.9
12. _____ +26.8 +2.6
13____________ +25.6 +2.4
14................... +24.4 +2.1
15_ +7.2 +1.6
16................... +6.0 +1.3
17................... +4.8 +1.2
18................... +3.6 + .6
19................... +2.4 + .4
20................... +1.2 +  121................ 0 0
22_____ -1 .0 - .6
23................... -2.0 - .7
24................... -3 .0 - .9
25................... -4 .0 - .9
26— .............. -5.0 -1.2
27_______ . -6 .0 -1.3
28.............. .... -7 .0 -1.5
29................... -8 .0 -1.6
30................. -9 .0 -1 .8
31................... -10.0 -2.3
32................... -11.0 -2 .4
33................... -12.0 -2.5
34................... -13.0 -2.8
35 _______ -14.0 -2.8
36................... —15.0 -3.0
37................... -16.0 -3.1
38................... -17.0 -3.3
39................... -18.0 -3.4
40— ............. -19.0 -3.5
41 and over___ -3 .5

1 Class I  and blended price differentials applicable to 
plants located more than 400 miles from Boston shall be 
obtained by extending the table at the rate of 1 cent for 
each additional 10 miles except that in no event shall the 
Class I  or blended price at any zone be less than the 
Class I I  price for the month for plants in the same zone

(e) Notwithstanding the provisions of 
paragraphs (b) and (c) of this section, 
for any named point located in New Eng­
land and New York State, determine the 
highway mileage distance between Bos­
ton and the named point by use of the 
appropriate State maps contained in 
Mileage Guide No. 7, issued by Household 
Goods Carriers’ Bureau, Agent, Wash­
ington, D.C. Such distance shall be the 
lowest highway mileage between Boston 
and the named point on the map, over 
roads designated thereon as paved, all- 
weather roads. In the event that the 
named point is not located on a through, 
paved, all-weather road, such other roads 
shall be used to reach a through, paved, 
all-weather road as will result in the 
lowest highway mileage to Boston, ex­
cept that such other roads shall not be 
used for a distance of more than 15 miles 
if it is otherwise possible to connect with 
a through, paved, all-weather road. In 
any instance in which the map does not

FEDERAL REGISTER, VOL. 32, NO. 129— THURSDAY, JULY 6, 1967



9932 PROPOSED RULE MAKING

clearly show the mileage between points 
on a road, the mileage used shall be the 
mileage as determined by the highway 
authority for the State in which the road 
is located. The mileage so determined, or 
the mileage determined under para­
graphs (b) and (c) of this section, which­
ever is less, shall be considered to be the 
lowest highway mileage distance be­
tween Boston and the named point.
§ 1001.63 Determination of applicable 

zone locations for pricing purposes.
In computing the value of fluid milk 

products at class prices under § 1001.64, 
the minimum amounts payable to pro­
ducers under § 1001.70, the minimum 
amounts payable to cooperative associa­
tions under § 1001.76, and the handlers’ 
producer settlement fund debits and 
credits under § 1001.81, the differentials 
specified in § 1001.62 for the zone loca­
tion of the plant for which the computa­
tion is being made shall be used except 
that for the following items the differ­
entials for the zone locations specified 
shall be used;

(a ) For producer milk diverted by any 
handler, including a cooperative asso­
ciation in its capacity as a handler un­
der § 1001.9(d), from a pool plant in zone 
14 or a nearer zone to a plant located in 
any zone more distant than zone 14, the 
zone location of the plant to which the 
milk was diverted;

(b) For producer milk of a cooperative 
association in its capacity as a handler 
under § 1001.9(d) moved to a pool plant, 
the zone location of the plant to which 
the milk was moved;

(c) For milk of a cooperative associa­
tion in its capacity as a handler under 
§ 1001.9(d) in diversions to nonpool 
plants other than diversions described in 
paragraph (a) of this section, the zone 
location of the pool plant, or pool plants 
within the same zone, to which, during 
the current month or the most recent 
month, the association moved the great­
est aggregate quantity of milk from the 
farms of the producers whose milk was 
diverted;

(d) For milk of a cooperative associa­
tion in its capacity as a handler under 
§ 1001.9(d) in shrinkage, overage, ex­
traordinary loss, and ending inventory, 
the zone location of the pool plant, or 
pool plants within the same zone, to 
which the greatest aggregate quantity of 
such milk of the cooperative association 
was moved during the current month or 
the most recent month;

(e) For beginning inventory of a co­
operative association in its capacity as a 
handler under § 1001.9(d), the zone loca­
tion at which the milk was priced as end­
ing inventory during the previous month;
; (f) For receipts of pool milk other 
than producer milk from plants, the zone 
location of the plant from which it was 
received;

(g) For receipts assigned to Class I 
milk under §§ 1001.55 (e) and (f ),  and 
1001.58, the zone location of the plant 
from which the product was received; 
and

'(h ) For any excess of beginning in­
ventory assigned to Class I  milk under 
§ 1001.55(d) over the quantities of pro­

ducer milk and of milk from cooperative 
associations in their capacity as han­
dlers under § 1001.9(d) assigned to Class 
n  milk in the preceding month, the zone 
location of the pool plants from which 
an equivalent quantity of receipts of fluid 
milk products were assigned to Class H  
milk in the preceding month in sequence 
beginning with the plant in the zone 
nearest to Boston.
§ 1001.64 Computation of value of fluid 

milk products at class prices.
For each month, the market adminis­

trator shall compute, as specified in this 
section, the value of fluid milk products 
at class prices, at each plant other 
than the plant of a producer-handler un­
der any Federal order, and of the fluid 
milk products of each cooperative asso­
ciation in its capacity as a handler un­
der § 1001.9(d) which were not moved 
to a pool plant. The prices used shall be 
those for the applicable zone locations 
as determined under § 1001.63.

(a) Multiply by the applicable class 
prices the quantities o f:

(1) Producer milk assigned under 
§ 1001.57(c), except that for any cooper­
ative association in its capacity as a han­
dler under § 100i.9(d), the quantity of 
producer milk shall be reduced by the 
total quantity of milk moved to pool 
plants during the month, to the limit of 
the quantity of producer milk;

(2) Pool milk other than producer 
milk assigned under §§ 1001:55 (g) and
(h ), 1001.56, and 1001.57 (e) and ( g ) ; 
and

(3) Milk received at a pool plant from 
a cooperative association in its capacity 
as a handler under § 1001.9(d) and as­
signed under § 1001.57(c).

(b) Multiply by the applicable Class
I  prices the quantities of:

(1) '  Product assigned to Class I  milk 
under §§ 1001.54(d) and 1001.55 (a ) 
through (c ) ;

(2) Product assigned to Class I milk 
under § 1001.55(d), except that for any 
cooperative association in its capacity 
as a handler under § 1001.9(d), the 
quantity shall be reduced by the quantity 
of any excess of milk moved to pool 
plants during the month over the quan­
tity of producer milk, to the limit of the 
quantity assigned to Class I milk under 
§ 1001.55(d); and

(3) Product assigned to Class I milk 
under §§ 1001.55(e) and (f ),  and 1001.58.

(c) If the total quantity of butterfat 
or of skim milk classified as Class I milk 
or Class II milk under §§ 1001.47 through 
1001.51 exceeds the respective total 
quantity assigned to that class under 
§§ 1001.53 through 1001.58, multiply the 
excess (overage) by the applicable class 
price, adjusted by the butterfat differen­
tial.

(d) Multiply by the applicable Class I 
price the quantity of pool milk dis­
tributed as route disposition in the mar­
keting area from the handler’s nonpool 
plant.

(e) Multiply by the applicable Class
II prices the quantities o f:

(1) Product assigned to Class I milk 
under § 1001.55 (a) through (c ) ; and

(2) Product assigned to Class I milk 
under §§ i001.55 (e) and (f ),  and 1001.- 
58.

(f) Multiply by the applicable Class I 
price for the preceding month the 
product assigned to Class I  milk under 
§ 1001.54(d).

(g) Multiply by the applicable Class n  
price for the preceding month the quan­
tity of product for which a value is de­
termined under subparagraph (b) (2) of 
this section.

(h) For any cooperative association 
in its capacity as a handler under 
§ 1001.9(d), multiply by the applicable 
Class II price for the preceding month 
the quantity of any excess of milk moved 
to pool plants during the month over the 
quantity of producer milk, to the limit 
of the quantity of milk in its inventory at 
the beginning of the month.

(i) Add together the amounts ob­
tained under paragraphs (a) through (d) 
of this section and subtract therefrom 
the sum of the amounts obtained under 
paragraphs (e) through (h) of this sec­
tion.
§ 1001.65 Basic blended price.

The basic blended price per hundred­
weight of pool milk containing 3.5 per­
cent butterfat, applicable to plants lo­
cated in zone 21, shall be computed for 
each month as specified in this section.

(a) Combine into one total the respec­
tive values of fluid milk products at class 
prices computed under § 1001.64 for each 
handler from whom the market admin­
istrator has received at his office, prior 
to the 11th day after the end of the 
month, the reports for the month pre­
scribed in § 1001.40 and the payment for 
the preceding month required under 
§ 1001.82(a).

(b ) ' Deduct the amount of the plus dif­
ferentials, and add the amount of the 
minus differentials, which are applicable 
under §§ 1001.62, 1001.63, 1001.72, and 
1001.81(a) (3).

(c) Subtract for each of the months 
of March, April, May, and June an 
amount computed by multiplying the 
total hundredweight of pool milk in­
cluded in these computations by 10 cents 
in March, 20 cents in April, and 30 cents 
in May and June. For 1967 only the rate 
of deduction shall be 23 cents in April
and 33 cents in May and June.

(d) Add for the months o f August, 
September, and October, respectively, an 
amount representing 25 percent, 30 per­
cent, and 30 percent of the aggregate 
amount subtracted under paragraph  (c) 
of this section for the prior period of 
March-June, and for N ovem ber add the 
remainder of the amount subtracted un­
der paragraph (c) and the interest 
earned on the aggregate fund.

(e) Add the amount of the unobligated 
balance of the producer-settlement fund 
as at the close of business on the 10tn 
day after the end of the month.

(f ) Divide the resulting amount by 
the total hundredweight of pool milk to 
which a value is included under para­
graph (a) of this section.

( g )  Subtract not less th an  4 cents 
nor more than 5 cents for the purpo
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of retaining a cash balance in the pro­
ducer-settlement fund.
§ 1001.66 Factors used in formulas.

(a) The base Class I percentage fac­
tors to be used in the computation of 
the Class I price under § 1001.60 for each 
of the 12 months beginning with Febru­
ary of each year shall be computed on 
or before January 25 of that year as 
specified in this paragraph.

(1) For each month of the 3 preced­
ing years and for December of the fourth 
preceding year (using the most recent 
statistical reports of the market admin­
istrators for the New England Federal 
orders) compute the daily average of 
the total Class I producer milk under all 
the New England Federal orders and the 
daily average of the total receipts from 
producers under all the New England 
Federal orders.

(2) For each of the two series of daily 
averages, using the medlar* link-relative 
method, compute a seasonal index for 
each month, rounded to two decimal 
places.

(3) For each month, multiply the sea­
sonal index of Class I producer milk by 
0.6812 and divide the product by the 
seasonal index of receipts from produc­
ers for the same month. The result, 
rounded to one decimal place, shall be 
the base Class I percentage factor for 
the month.

(b) If for any reason a price, index, 
or wage rate specified in this part for 
use in computing class prices or for 
other purposes is not reported or pub­
lished in the manner described in this 
part, the market administrator shall 
use one determined by the Secretary to 
be equivalent to the factor which is 
specified.

P a y m e n t s — G e n e r a l

§ 1001.70 Payments to producers.
(a) On or before the 5th day after 

the end of the month, each handler shall 
pay each producer for the approximate 
value of milk received from him during 
the first 15 days of the month. This pay­
ment shall be at a rate not less than 
the applicable zone Class II price for 
the month.

On or before the 20th day after 
the end of the month, each handler shall 
niake final payment to each producer 
lor the total value of milk received from 
him during the month at not less than 
the basic blended price per hundred­
weight computed under § 1001.65, ad­
justed by the zone, butterfat, and farm 
i^ io n  differentials applicable under 
§81001.62, 1001.63, 1001.71, and 1001.72, 
juinus the amount of the payment made 

producer under paragraph (a) of 
this section.

If ^he handler’s net payment to a 
Producer is for an amount less than the 
this ai?ount due the producer under 
thp\fCtj?n> the burden shall rest upon 
mfnisf. 1ler £  prove t0 the market ad- 
thp J ai°r each deduction from 
thoriT f̂ a“ ount due is properly au- 
Producer d properly chargeable to the

undlr ^  payments to producers
hanfiiprâ fgrapb this section, the

dler may use the simple average of

the butterfat tests of semimonthly com­
posite samples of the milk unless the 
difference between the semimonthly tests 
is more than two points (0.2 percent) or 
the quantity of milk received from the 
producer in either semimonthly period 
is as much as three times as large as the 
quantity received from him in the other 
semimonthly period.
§ 1001.71 Butterfat differential.

(a) In making the payments to pro­
ducers required under § 1001.70 and the 
payments to cooperative associations re­
quired under § 1001.76(d), each handler 
shall add for each one-tenth of 1 percent 
of average butterfat content above 3.5 
percent, or may deduct for each one- 
tenth of 1 percent of average butterfat 
content below 3.5 percent, as a butterfat 
differential, an amount per hundred­
weight which shall be computed by the 
market administrator under paragraph
(b) of this section.

(b) Multiply by 1.20 the average of the 
daily prices, using the midpoint of any 
range as one price, for Grade A  (92- 
score) butter at wholesale in the New 
York market as reported by the U.S. De­
partment of Agriculture for the period 
beginning with the 16th day of the pre­
ceding month and ending with the 15th 
day of the current month, and divide the 
result by 10.

§ 1001.72 Farm location differentials.
In making the payments to producers 

required under § 1001.70, each handler 
shall add any applicable farm location 
differential specified in this section.

(a) With respect to milk received from 
a producer whose farm is located within 
any of the places specified in this para­
graph, the differential shall be 46 cents 
per hundredweight, unless the addition 
of 46 cents gives a result greater than the 
Class I  price determined under §§ 1001.- 
60, 1001.62, and 1001.63 which is effective 
at the plant at which the milk is received. 
In that event there shall be added a rate 
which will produce that price.

Connecticut

All of the State of Connecticut east of the 
Connecticut River and the towns of:
Granby. Suffleld.

Maine
The towns o f :

Eliot. Kittery.
Massachusetts

All counties other than Berkshire County.
New  Hampshire

Rockingham County, and the following
cities and towns:
Allenstown. HoUis.
Amherst. Hooksett.
Barrington. Hudson.
Bedford. Lee.
Bow. Litchfield.
Brookline. Lyndeborough.
Chichester. Madbury.
Deering. Manchester.
Dover. Mason.
Durham. Merrimack.
Epsom. Milford.
Prancestown. M ount Vernon.
Goffstown. Nashua.
Greenfield. New Boston.
Greenville. New  Ipswich.
Hinsdale. Pelham.

Pembroke. Temple.
Pittsfield. Weare.
Rochester. Wilton.
Rollinsford.
Strafford.

Winchester.

R hode I sland

All of the State of Rhode Island.

Vermont
The towns of :

Guilford. Vernon.
Halifax.
Readsboro.

Whitingham .

(b) With respect to milk received from 
a producer whose farm is located within 
any of the following cities and towns, the
differential shall be 23 cents per hun-
dredweight, unless the addition of 23
cents gives a result greater than the
Class I price determined under §§ 1001.60, 
1001.62, and 1001.63 which is effective at 
the plant at which the milk is received. 
In that event there shall be added a rate 
which will produce that price.

Maine

Arundel. North Berwick.
Berwick. Sanford.
Kennebunk. South Berwick.
Kennebunkport. Wells.
Lebanon. York.
Lyman.

Massachusetts

Becket. Sandisfield.
Florida. Savoy.
Hinsdale. Washington.
Otis. Windsor.
Peru.

New  Hampshire

Antrim. Loudon.
Barnstead. Marlborough.
Bennington. Middleton.
Boscawen. Milton.
Bradford. Nelson.
Canterbury. Northfield.
Chesterfield. Peterborough.
Concord. Richmond.
Dublin. Rindge.
Dunbarton. Roxbury.
Farmington. Sharon.
Fitzwilliam. Somersworth.
G ilm an ton. Stoddard.
Gilsum. Sullivan.
Hancock. Surry.
Harris ville. Swanzey.
Henniker. Troy.
Hillsborough. Webster.
Hopkinton. Westmoreland.
Jaffrey. Windsor.
Keene.

Vermont

Brattleboro. Marlboro.
Brookline. Newfane.
Dover. Putney.
Dummerston. Wilmington.

§ 1001.73 Statements to producers.
In making the payments to producers 

required under § 1001.70, each handler 
shall furnish each producer with a sup­
porting statement, in such form that it 
may be retained by the producer, which 
shall show: ,

(a) The month and the identity of the 
handler and of the producers;

(b) The pounds and butterfat test of 
milk which is received from the pro­
ducer, or if more than one minimum rate 
of payment is applicable to the pro­
ducer’s milk under § 1001.70, the re­
spective pounds and test to which each 
minimum rate of payment applies;
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(c) The minimum rate or rates, in­
cluding the butterfat differential, at 
which payment to the producer is re­
quired under § 1001.70;

(d) The rate which is used in making 
the payment, if such rate is other than 
the applicable minimum rate;

(e) The amount or the rate per hun­
dredweight of each deduction claimed 
by the handler, including any deductions 
claimed under §§ 1001.75 and 1001.76, 
together with a description of the re­
spective deductions; and

(f ) The net amount of payment to the 
producer.
§ 1001.74 Adjustment o f payments to 

producers.
Whenever the market administrator’s 

verification of a handler’s payments to 
producers discloses payment to a pro­
ducer of an amount less than is required 
by § 1001.70, the handler shall make 
payment of the balance due the producer' 
not later than the 20th day after the 
end of the month in which the handler 
is notified of the deficiency.
§ 1001.75 Marketing service deductions.

(a) In making the payments required 
by § 1001.70 to producers, other than 
himself and any producer who is a mem­
ber of a cooperative association which 
the Secretary determines is performing 
the services specified in this section, each 
handler shall deduct 3 cefits per hun­
dredweight, or such lesser rate as the 
Secretary shall determine to be sufficient, 
for marketing services. The handler shall 
pay the amount deducted to the market 
administrator on or before the 18th day 
after the end of the month.

(b) The market administrator shall 
expend amounts received under para­
graph (a) of this section only in provid­
ing for market information to such pro­
ducers and for verification of weights, 
samples, and tests of milk received from 
them. The market administrator may 
contract with a cooperative association 
for the furnishing of the whole or any 
part of these services.
§ 1001.76 Payments to cooperative asso­

ciations.
(a ) Each cooperative association may 

file with a handler who is not a coopera­
tive association a claim either for the 
payments which the handler is required 
to make to the association’s producer 
members under § 1001.70 or for author­
ized deductions from such payments. 
The claim shall contain a list of the pro­
ducers to whom the payments are due 
or to whom the deductions apply, an 
agreement to indemnify the handler in 
the making of such payments or deduc­
tions, and a certification that the asso­
ciation has, with each producer listed, 
an unterminated membership contract 
authorizing the payment or deduction.

(b) The handler shall withhold from 
the association’s producer members the 
payments or the deductions specified in 
paragraph (a) of this section in accord­
ance with the association’s claim. He 
shall pay the amounts withheld to the 
association on or before the dates on

which such amounts otherwise would 
have been due to the producer members 
under § 1001.70. ;

(c) For each producer member from 
whom payment was withheld, the han­
dler shall furnish the association a sup­
porting statement showing the informa­
tion required to be furnished to the pro­
ducer under § 1001.73. For each producer 
member from whom a deduction is made 
under this section, the handler shall fur­
nish the association a statement showing 
the pounds of milk received.

(d) Each handler who receives fluid 
milk products from a cooperative asso­
ciation in its capacity as the operator of 
a pool plant or in its capacity as a han­
dler under § 1001.9(d) shall make pay­
ment to the association for such receipts 
as follows:

(1) On or before the 5th day after 
the end of the month, for the approxi­
mate value of the fluid milk products re­
ceived from the association during the 
first 15 days of the month. This payment 
shall be at a rate not less than the ap­
plicable zone Class n  price for the 
month. The payment made to the asso­
ciation under this subparagraph shall 
constitute partial payment of -the total 
amount required to be paid under this 
paragraph.

(2) On or before the 20th day after 
the end of the month, for not less than 
the total value of fluid milk products re­
ceived from the association’s pool plants, 
as determined by multiplying the respec­
tive quantities assigned to each class 
under §§ 1001.54 and 1001.57 by the class 
prices for the month, adjusted by the 
zone and butterfat differentials appli­
cable under §§ 1001.62, 1001.63, and 
1001.71.

(3) On or before the 20th day after 
the end of the month, for not less than 
the total value of milk received from the 
cooperative association in its capacity as 
a handler under § 1001.9(d), at the basic 
blended price per hundredweight for the 
month computed under § 1001.65, ad­
justed by the zone and butterfat differ­
entials applicable under §§ 1001.62, 
1001.63, and 1001.71.

(4) Whenever the market administra­
tor’s verification of a handler’s pay­
ments under this paragraph discloses an 
underpayment, the handler shall make 
payment of the balance due the coopera­
tive association not later than the 20th 
day after the end of the month in which 
the handler is notified of the deficiency.
P a y m e n t s — P r o d u c er  S e t t l e m e n t  F u n d  

§ 1001.80 Producer settlement fund.
The market administrator shall estab­

lish and maintain a separate fund known 
as the “producer settlement fund.’’ He 
shall deposit into the fund all amounts 
received from handlers under §§ 1001.82, 
1001.83, and 1001.84. He shall pay from 
the fluid all amounts due handlers under 
§§1001.82, 1001.83, and 1001.84, subject 
to his right to offset any amounts due 
from the handler under these sections. 
All amounts subtracted under § 1001.65
(c ), inclusive of interest earned thereon, 
shall remain therein as an obligated bal­
ance until it is withdrawn for the purpose 
of effectuating § 1001.65(d).

§ 1001.81 Handlers’ producer settlement 
fund debits and credits.

On or before the 15th day after the 
end of the month, the market admin­
istrator shall render a statement to each 
handler showing the amount of the han­
dler’s producer settlement fund debit or 
credit, as calculated in this section.

(а) The producer settlement fund 
debit or credit for each plant and each 
cooperative association in its capacity 
as a handler under § 1001.9(d) shall be 
computed as specified in this paragraph.

(1) Multiply the quantities of pool 
milk and the quantities of fluid milk 
products received at the pool plant from 
cooperative associations in their capacity 
as handlers under § 1001.9(d) by the 
basic blended price computed under 
§ 1001.65 adjusted by any zone differ­
ential applicable under §§ 1001.62 and 
1001.63.

(2) Multiply the quantities of pro­
ducer milk which are subject to farm 
location differentials under § 1001.72 (a) 
and (b) by the respective rates appli­
cable under those paragraphs.

(3) With respect to any nonpool plant 
from which pool milk other than pro­
ducer milk was received or distributed, 
divide the respective quantities of milk 
received at the plant directly from dairy 
farmers’ farms located in the farm lo­
cation differential areas described in 
§ 1001.72 (a) and (b) by the total re­
ceipts of fluid milk products at the plant, 
multiply by 100, and apply the result­
ing percentages to the total quantity of 
pool milk received or distributed from the 
plant. Multiply each resulting quantity 
by the respective farm location differ­
ential rate specified in § 1001.72(a) or
(b ). Until such time as full informa­
tion relative to all receipts at the plant, 
including the respective quantities of 
milk received directly from dairy farm­
ers’ farms in each farm location differ­
ential area, is submitted to the market 
administrator, it shall be considered that 
none of the farms from which milk was 
received at the plant is located in a farm 
location differential area.

(4) Combine the values obtained un­
der subparagraphs (1) through (3) of 
this paragraph.

(5) For any cooperative association in 
its capacity as a handler under § 1001.9
(d ) , multiply the quantities of milk 
moved to each pool plant by the basic 
blended price computed under § 1001.65 
adjusted by any zone differentials ap­
plicable under §§ 1001.62 and 1001.63; 
and to the result add the value deter­
mined under § 1001.64.

(б) If the value of fluid milk products,
as determined under § 1001.64 for any 
plant, or as determined under subpara­
graph (5) of this paragraph for any 
cooperative association in its capacity as 
a handler under § 1001.9(d), is greater 
than the credit as determined under sub- 
paragraph (4) of this paragraph, the 
difference shall be the producer settle­
ment fund debit for the plant or the co­
operative association in its capacity as a 
handler under § 1001.9(d). .

(7) If the value of fluid milk prod­
ucts, as determined under § 1001.64 xo
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any plant, or as determined under sub- 
paragraph (5) of this paragraph for 
any cooperative association in its ca­
pacity as a handler under § 1001.9(d), is 
less than the credit as determined under 
subparagraph (4) of this paragraph, the 
difference shall be the producer settle­
ment fund credit for the plant or the co­
operative association in its capacity as 
a handler under § 1001.9(d).

(b) The producer settlement fund 
debit or credit of any handler shall be 
the net of the producer settlement fund 
debits and credits as computed for all of 
its operations under paragraph (a) of 
this section.
§ 1001.82 Payments to and from the 

producer settlement fund.
(a) On or before the 18th day after 

the end of the month, each handler shall 
make payment to the market adminis­
trator of the amount of the handler’s 
producer settlement fund debit for the 
month as determined under § 1001.81.

(b) On or before the 20th day after 
the end of the month, the market admin­
istrator shall make payment to each 
handler of the amount of the handler’s 
producer settlement fund credit for the 
month as determined under § 1001.81.
§ 1001.83 Adjustment o f errors in pro* 

ducer settlement fund payments.
Whenever the market administrator’s 

verification of reports or payments of 
any handler discloses an error in pro­
ducer settlement fund payments made 
under § 1001.82, the market adminis­
trator shall promptly issue to the han­
dler a charge bill or a credit, as the 
case may be, for the amount of the error. 
Adjustment charge bills issued during 
the period beginning with the 11th day 
of the prior month and ending with the 
10th day of the current month shall be 
payable by the handler to the market 
administrator on or before the 18th day 
of the current month. Adjustment cred­
its issued during that period shall be 
payable by the market administrator to 
the handler on or before the 20th day of 
the current month.
§ 1001.84 Adjustment of overdue pro­

ducer settlement fund accounts.
Any producer settlement fund account 

balance due from or to a handler under 
§§ 1001.82, 1001.83, or 1001.84, for which 
remittance has not been received in or 
Paid from the market administrator’s 
on+u6 by the close of business on the 
¿0th day of any month, shall be in­
creased one-half of 1 percent effective 
the following day. Any remittance re- 

« by market administrator after 
the 20th day of any month in an enve- 
ope which is postmarked not later than 
the 18th day of the month shall be con­
sidered to have been received by the 20th 
day of that month.

A d m in is t r a t io n  E x p e n s e

§ 1001.87 Payment of administration 
expense.

° n or before the 18th day after the 
UQ 01 the month, each handler shall

make payment to the market adminis­
trator of his pro rata share of the ex­
pense of administration of this part. The 
payment shall be at the rate of 4 cents 
per hundredweight, or such lesser fate 
as the Secretary may prescribe. The 
payment shall apply to:

(a ) All of a handler’s receipts at pool 
plants during the month of fluid milk 
products from all sources, except re­
ceipts from pool plants, receipts from 
regulated plants under other Federal or­
ders if such receipts were subject to an 
administration expense assessment un­
der, the other order, and receipts of 
exempt milk processed at plants other 
than pool plants;

(b) All receipts and beginning inven­
tory of a cooperative association in its 
capacity as a handler under § 1001.9(d) 
for the month less its disposition to pool 
plants and ending inventory for the 
month; and

(c) The quantity of pool milk distrib­
uted as route disposition in the market­
ing area from a handler’s nonpool plant.

M is c e l l a n e o u s  P r o v is io n s  

§ 1001.90 Effective time.
The provisions of this part, or any 

amendments to its provisions, shall be­
come effective at such time as the Sec­
retary may declare and shall continue 
in force until suspended or terminated 
under § 1001.91.
§ 1001.91 Suspension or termination.

The Secretary may suspend or termi­
nate this part or any provision thereof 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the Act. This part, in any event, 
shall terminate whenever the provisions 
of the Act authorizing it cease to be in 
effect.
§ 1001.92 Continuing obligations.

If, upon the suspension or termination 
of any or all provisions of this part, there 
are any obligations arising under it, the 
final accrual or ascertainment of which 
requires further acts by any person, such 
further acts shall be performed not­
withstanding such suspension or termi­
nation.
§ 1001.93 Liquidation.

Upon the suspension or termination of 
any or all provisions of this part the mar­
ket administrator, or such person as the 
Secretary may designate, if so directed 
by the Secretary, shall liquidate the busi­
ness of the market administrator’s office 
and dispose of all funds and property 
then in his possession or under his con­
trol, together with claims for any funds 
which are unpaid or owing at the time of 
such suspension or termination. Any 
funds collected under the provisions of 
this part, over and above the amount 
necessary to meet outstanding obliga­
tions and the expenses necessarily in­
curred by the market administrator or 
such person in liquidating and distribut­
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner.

§ 1001.94 Termination of obligations.
The provisions of this section shall 

apply to any obligation under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part, except as provided in 
paragraphs (b) and (c) of this section, 
shall terminate 2 years after the last day 
of the month during which the market 
administrator received the handler’s 
utilization report on the milk involved in 
the obligation, unless within the 2-year 
period the market administrator notifies 
the handler in writing that the money is 
due and payable. Service of the notice 
shall be complete upon mailing to the 
handler’s last known address, and it shall 
contain, but need not be limited to, the 
following information:

(1) The amount of the obligation;
(2) The month during which the milk, 

with respect to which the obligation 
exists, was received or handled; and

(3) If the obligation is payable to one 
or more producers or to a cooperative 
association, the name of the producer or 
cooperative association, or if the obliga­
tion is payable to the market administra­
tor, the account for which it is to be 
paid.

(b) If a handler fails or refuses, with 
respect to any obligation under this part, 
to make available to the market adminis­
trator or his representatives all books 
and records required by this part to be 
made available, the market administra­
tor, within the 2-year period provided 
for in paragraph (a) of this section, may 
notify the handler in writing of the fail­
ure or refusal. If the market administra­
tor so notifies a handler, the said 2-year 
period with respect to the obligation shall 
not begin to run until the first day of 
the month following the month during 
which all the books and records pertain­
ing to the obligation are made available 
to the market administrator or his rep­
resentatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud, or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which the handler claims to 
be due him under the terms of this part 
shall terminate 2 years after the end of 
the month during which the milk in­
volved in the claim was received if an 
underpayment is claimed, or 2 years after 
the end of the month during which the 
payment (including deduction or setoff 
by the market administrator) was made 
by the handler if a refund on the pay­
ment is claimed, unless the handler, 
within the applicable period of time, 
files a petition under section 8c(15) (A ) 
of the Act, claiming the money.
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§ 1001.95 Agents.

The Secretary, by designation in writ­
ing, may name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this part.
§ 1001.96 Separability of provisions.

If any provision of this part, or its ap­
plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi­
sions of this part, to other persons or 
circumstances shall not be affected 
thereby.

Amendments to the Connecticut Order 
Provisions. In § 1015.9, paragraph (c) (4) 
is revoked and paragraph (d) is revised 
to read as follows:
§ 1015.9 Handler.

* * * * *
(c) * * *
(4) [Revoked]
(d) Any cooperative association with 

respect to producer milk transferred from 
the producer’s farm tank to a tank truck 
owned and operated by or under contract 
to such association for delivery to a pool 
plant if prior to delivery the operator of 
the pool plant gives notice in writing to 
both the market administrator and the 
association of its intention to purchase 
such milk on a basis of weights and but- 
terfat tests other than as determined 
from farm tank measurements and farm 
tank samples.

* * * * *
In § 1015.10 the introductory para­

graph and paragraph (a) are revised to 
read as follows:
§ 1015.10 Producer-handler.

“Producer-handler” means any per­
son who is both a dairy farmer and a 
handler during the month and who meets 
all the conditions specified in this sec­
tion. Sections 1015.63, 1015.64, 1015.72, 
1015.73, 1015.75, 1015.80, through 1015.- 
82, and 1015.87 through 1015.89 shall not 
apply to a producer-handler as defined 
under this or any other Federal order.

(a) His only sources of milk supply 
(except that preresented by nonfat solids 
used in fortification) are his own pro­
duction and fluid milk products trans­
ferred from pool plants. For the pur­
pose of this paragraph, any fluid milk 
products which were acquired or pur­
chased from a nonpool plant by him, his 
agent, partner or other associate and 
which he or such other person caused to 
be delivered at retail or wholesale out­
lets (including vending machines) in any 
Federal marketing area without being 
first received at his plant shall be in­
cluded in such person’s nonpool source 
of fluid milk products.

ÿ * * * *
In § 1015.16(b), subparagraph (1) is 

revised to read as follows:
§ 1015.16 Pool plants.

* * * * #
(b) * * *
(1) Any plant, other than as provided 

in subparagraphs (2) through (5) of

this paragraph, from which is shipped 
during any month of July through 
November at least 25 percent, and dur­
ing any month of December through 
June at least 15 percent, of its total 
receipts of milk from dairy farmers as 
fluid milk products, other than as di­
verted milk, to pool distributing plants, 
producer-handlers and plants to which 
qualifying shipments may be made un­
der another New England Federal order, 
if a greater quantity of qualifying ship­
ments are made to pool distributing 
plants and producer-handlers under this 
order than to the other plants. In the 
case of any plant which is eligible for 
qualification under subparagraph (5) of 
this paragraph and for which such qual­
ification is requested the receipts at the 
plant from dairy farmers and the ship­
ments therefrom to pool distributing 
plants for the purpose described in this 
subparagraph, shall include all direct 
deliveries of milk to pool distributing 
plants by producer-members of the co­
operative association.

* * * * *
In § 1015.26, paragraph (c) is revoked. 

§ 1015.26 Exempt milk.
* * * * *

(c) [Revoked]
In § 1015.32(g), a new subparagraph

(5) is added to read as follows:
§ 1015.32 Duties.

« * * ♦ *
(g ) * * *
(5) Whenever required for purpose of 

allocating receipts from other order 
plants pursuant to § 1015.55(c) (2 ), his 
estimate of the utilization (to the near­
est whole percentage) in each class dur­
ing the month of skim milk and butter- 
fat, respectively, in producer milk of all 
handlers. Such estimate shall be based 
upon the most current available data 
and shall be final for such purpose.

•  *  *  *  *

A new § 1015.35 together with a center 
heading is provided to read as follows:

A p p l ic a t io n  o p  P r o v is io n s  

§ 1015.35 Exempt governmental agency.
None of the provisions of this part 

shall apply to a governmental agency. 
Receipts of fluid milk products at a pool 
plant from such an agency shall be Class
II. The disposition of fluid milk products 
by a pool handler to such an agency 
shall be Class I except that the disposi­
tion of fluid milk products in bulk to a 
plant operated by the University of Con­
necticut shall be Class II if claimed by 
the selling handler and supported by a 
certification, signed by an authorized 
agent of the University, that such milk 
was used to produce milk products other 
than fluid milk products or cream.

In § 1015.41, paragraphs (c) and
(e) (1) are revised to read as follows:

* * * * *
§ 1015.41 Other reports of receipts and 

utilization.
* * * * •

(c) Each handler under § 1015.9(d) 
shall report to the market administrator

in detail and on forms prescribed by the 
market administrator by the date on 
which reports are due under § 1015.40 
after the end of each month, the quan­
tities of skim milk and butterfat in pro­
ducer milk delivered to each pool plant 
in such month and in the milk trans­
ferred into the tank truck at each pro­
ducer’s farm, and the classification ol 
the quantities of skim milk and butterfat 
which are considered producer milk pur­
suant to § 1015.24(a) (4).

*  *  *  4c 4c

(e) * * *
(1) Mail or deliver to the market ad­

ministrator on or before the second day 
(exclusive of Sundays and of legal holi­
days applicable at the location of the 
plant) following the day of each dump­
ing not witnessed by the market admin­
istrator or his agent, a report in writing, 
as prescribed by the market administra­
tor, showing the date on which the dump­
ing was performed and the quantity 
dumped, such report to be signed by 
both the person who performed the 
dumping operation and the person au­
thorized to sign reports for the handler 
under § 1015.40 (if the latter person is 
not available to sign the report within 
the 2-day period, the signature of the 
plant manager or plant superintendent 
shall be substituted on the report); and

*  *  *  *  *

Section 1015.50 is revised to read as
follows:
§ 1015.50 Skim milk and butterfat to 

be classified.
All skim milk and butterfat which is 

required to be reported pursuant to 
§ 1015.40, or is producer milk pursuant to 
§ 1015.24(a) (4) and required to be re­
ported pursuant to § 1015.41(c), shall be 
classified pursuant to the provisions of 
§§ 1015.51 to 1015.53. Bulk milk which 
a cooperative association causes to be 
delivered under § 1015.9(c)(3) to the 
pool plant of another cooperative asso­
ciation shall be considered as if it were 
transferred between two pool plants lo­
cated in the same zone location. When 
nonfat milk solids derived from nonfat 
dry milk, condensed skim milk or any 
other product condensed from milk or 
skim milk are utilized or unaccounted 
for by the handler, the total pounds of 
skim milk classified shall reflect a vol­
ume equivalent to the skim milk used 
to produce such nonfat milk solids, ex­
cept that if the solids are utilized to forti­
fy fluid milk products or cream, the ac­
tual weight of any such products shall 
be included in classifying the total prod­
uct weight.

n § 1015.52, paragraphs (g)(2 ), (ij 
and, (i) are revised, paragraph d) 

■edesignated as paragraph (j), and a 
v paragraph (i) is added. Paragraphs
/ A \  \  / n \  / J \ _______ 3 /  4 \  r A f i n  3 S

§ 1015.52 Class 11 milk.
* * * * *

(g) * * *
(2) Plus 1.5 percent of:
(i) Producer milk received from » 

handler under § 1015.9(d) ;
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(ii) Milk received at the pool plant 

of a cooperative association from another 
cooperative association as specified in 
§ 1015.9(c) (3) unless the association that 
received the milk at its pool plant noti­
fies the market administrator in writing 
by the date reports are due under 
51015.40 that it is purchasing the milk 
on the basis of farm tank measurements 
and butterfat tests determined from 
farm tank samples in which case the 
applicable percentage shall be 2 percent;

(3) Plus 0.5 percent of:
(i) Producer milk received by a han­

dler under § 1015.9(c) (3) if the associa­
tion operating the pool plant where the 
milk is delivered has not notified the 
market administrator in writing by the 
date reports are due under § 1015.40 that 
it is purchasing the milk on the basis of 
farm tank measurements and butterfat 
tests determined from farm tank 
samples;

(ii) Milk transferred by a cooperative 
association in its capacity as a handler 
pursuant to § 1015.9(d) from a pro­
ducer’s farm tank into a tank truck.

*  *  *  *  *

(i) Contained in bulk fluid milk prod­
ucts transferred or diverted to the plant 
of an exempt governmental agency if 
the conditions of § 1015.35 are met.

(j) Contained in fluid milk products 
transferred or diverted from a pool plant 
to another plant other than the plant of 
a producer-handler under any Federal 
order or the plant of an exempt govern­
mental agency if the conditions of 
§ 1015.53 are met.

In § 1015.55, the introductory para­
graph, and paragraphs (b) (3) and 
and (c) (2) are revised to read as follows:
§ 1015.55 Assignment to classes o f skim 

milk and butterfat received.

set by transfers of bulk fluid milk prod­
ucts to the same plants, if such receipts 
are classified and priced under the other 
order as Class I  milk or are subject to 
such classification and pricing or the 
equivalent thereof, if assigned to Class I 
milk under this order. Should the quan­
tity to be assigned to either class exceed 
the respective quantity remaining in that 
Class at the plant of receipt, the respec­
tive quantity remaining in that class 
shall be increased to the quantity to be 
assigned and the respective quantity re­
maining in the other class shall be de­
creased by an identical quantity. If such 
an adjustment is required at the receiv­
ing plant, an offsetting adjustment shall 
be made to the respective remaining 
quantities in each class at the handler’s 
other pool plants, in sequence beginning 
with the plant nearest Hartford.

(i) Assign the quantities in such re­
ceipts to Class I  milk and Class n  m ilk  
in proportion to the estimated percent­
ages of skim milk and butterfat, respec­
tively, in each class in producer milk of 
all handlers for the month as announced 
under § 1015.32(g)(5), or in proportion 
to the respective remaining pounds in 
each class at all of the handler’s pool 
plants, whichever procedure results in 
the greater combined quantity of skim 
milk and of butterfat in such receipts be­
ing assigned to Class n  milk.

(ii) The quantities assigned to Class 
n  milk under this paragraph shall not 
exceed the respective quantities of skim 
milk and of butterfat in Class n  m ilk  
remaining at all of the handler’s pool 
plants. Any remaining receipts shall be 
assigned to Class I  milk.

• * * • *
Section 1015.60 is revised to read as 

follows:

The total quantity of skim milk and 
butterfat received during the month at 
each pool plant and by handlers specified 
111J  1015.9(c) and required to be re­
ported under § 1015.40 (including those 
quantities in inventory at the beginning 
or the month) and in producer milk pur­
suant to § 1015.24(a) (4) required to be 
reported pursuant to § 1015.41(c), shall 
be assigned separately, in the manner 
ana sequence provided below, to the re- 
fPective quantities of skim milk and but-
58 inic l a^ e(i l11 eacil class under 
S* 1015.50 through 1015.53.

* * * * *
(b) * * *

dull!. Products from pro-
fmm i1 andlers under any Federal order, 

governmental agencies or 
New pt distributing plants under any 
besriT^Sland J^deral order in sequence 
from w8 ^ e  sonree most distant 
K io n ?  ° rd accord^ g  to its zone

, * ’ *
(c) * * *

clai S , i i e/ emaining Pounds in each 
subdivision« 5? ***5 manner provided in 
graph (i) a?d <ii> of this subpara- 
fluid mfikyn^e?laininff receipts of bulk 
Plant nnriPr0duci? from each regulated 
the extend ^ t t ^ r  Federal order, to 

tent that such receipts are not off-

§ 1015.60 Class I price.
The Class I price per hundredweight 

of milk containing 3.5 percent butter­
fat, at plants in the nearby plant zone 
under § 1015.62 shall be the amount 
computed for each month as specified in 
this section. The latest reported figures 
available to the market administrator on 
the 25th day of the preceding month 
shall be used in making the computa­
tions, except that if the 25th day of the 
preceding month falls on a Sunday or 
legal holiday the latest figures available 
on the next succeeding workday shall be 
used.

(a) Compute an economic index, with 
the year 1958 as the base period, as 
follows:

(1) Calculate a U.S. wholesale com­
modity price index by dividing the 
monthly wholesale price index for all 
commodities (as reported by the Bureau 
of Labor Statistics, U.S. Department of 
Labor, with the years 1957-59 as the 
base period) by 1.0025.

(2) Calculate a New England con­
sumer income index by multiplying the 
current annual rate of per capita dis­
posable income in the United States 
(based upon the quarterly figure released 
by the U.S. Department of Commerce or 
the Council of Economic Advisers to the 
President) by the New England adjust­
ment percentage and dividing the result

9937
by 20.50. The New England adjustment 
percentage shall be the current percent­
age relationship of per capita personal 
income in the United States (using data 
on per capita personal income by States 
and regions as published by the United 
States Department of Commerce).

(3) Calculate a New England dairy 
ration index by dividing the monthly 
average price paid by farmers in the 
New England region for 100 pounds of 
mixed dairy feed containing less than 29 
percent protein (as reported by the U.S. 
Department of Agriculture) by 0.03884.

(4) Calculate a New England farm 
wage rate index by dividing the weighted 
average farm wage rate for the New Eng­
land region by 1.9833. The weighted 
average farm wage rate for the New 
England region shall be the average of 
the farm wage rates for the New England 
region (as- reported by the U.S. Depart­
ment of Agriculture) weighted by the 
factors indicated in the following table.

Weighting
Rate factor

Per month w ith board and room______ l. 00
Per month with house___________________ i ’ oo
Per week w ith board and room________  4. 33
Per week w ithout board or room______ 4. 33
Per day without board or room________ 26.00

(5) Calculate a New England grain- 
labor cost index by multiplying the New 
England dairy ration index by 0.6 and 
the New England farm wage rate index 
by 0.4, and combining the two results.

(6) The economic index shall be the 
result of dividing by 7 the sum of three 
times the U.S. wholesale commodity 
price index, the New England consumer 
income index, and three times the New 
England grain-labor cost index, except 
that for the purpose of computing the 
Class I  price for each of the months 
through April 1968 such economic index 
shall not be less than 115.89.

(b) Compute an economic index price 
as follows:

(1) Multiply the economic index by 
$0.0557, expressing the result to the near­
est mill.

(2) Divide the Class I—A price for the 
month computed under the New York- 
New Jersey Federal order, applicable to 
milk containing 3.5 percent butterfat re­
ceived at plants located in the 201-210- 
mile freight zone, by the utilization 
adjustment percentage which entered 
into the computation of that price, ex­
pressing the result to the nearest mill.

(3) The economic index price shall be 
the price computed in subparagraph (1) 
of this paragraph, except that its devia­
tion from the result obtained in sub- 
paragraph (2) of this paragraph shall 
be limited to $0.13.

(c) Compute a supply-demand ad­
justment factor (using quantities an­
nounced in the statistical reports of the 
respective market administrators for the 
New England Federal orders for the sec­
ond, third, and fourth months preceding 
the month for which the price is being 
computed but excluding receipts and 
sales of plants which become regulated 
on the basis of their sales in the Massa- 
chusetts-Rhode Island area extension) 
as follows:
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(1) For each of the 3 months, deter­
mine the total Class I  producer milk and 
the total producer milk for the New 
England Federal order markets by com­
bining the respective totals for the indi­
vidual markets.

(2) For each of the 3 monthsT divide 
the total Class I producer milk for the 
New England Federal order markets by 
the base Class I percentage factor for the 
same months as determined under 
§ 1015.65(a). The result shall be the New 
England base supply for that month.

(3) For each of the 3 months, express 
the total producer milk for the New Eng­
land Federal order markets as a percent­
age of the New England base supply for 
the same month. The simple average of 
the three resulting percentages shall be 
the percentage of base supply.

(4) The supply-demand adjustment 
factor shall be the figure in the following 
table opposite the bracket within which 
the percentage of base supply falls, ex­
cept that for the purposes of computing 
Class I  prices through December 1967 
such factor shall be 0.99. When the per­
centage of base supply falls in an inter­
val between brackets, the supply-de­
mand adjustment factor shall be the fig­
ure shown for the next higher bracket 
if the factor for the previous month was 
based on a bracket higher than such in­
terval, and shall be the figure for the 
next lower bracket if the factor for the 
previous month was based on a bracket 
lower than such interval.

Supply-
demand
adjust-
ment

Percentage of base supply: 1 factor
90.5- 91.5 --------------- ------------------------  1.06
92.0- 93.0 _____________________________ 1.05
93.5- 94.5 _____________ _______________  1. 04
95.0- 96.0 _________________________—  103
96.5- 97.5 _____________________________ 1.02
98.0- 99.0 _____________________________ 101
99.5- 100.5 _------------------------------  1. 00
101.0- 102.0 _____________________  .99
102.5- 103.5 _____________________  .98
104.0- 105.0 — ____________ - _____ . 97
105.5- 106.5 ---------------v_ --------------—  .96
107.0^108.0__________________________  .95
108.5- 109.5 ------------------------------  . 94

1 If  the percentage of base supply calcu­
lated according to subparagraph (3 ) of this 
paragraph falls' outside the extremes shown  
in this column, the supply-dem and adjust­
ment factor shall be determined by extend­
ing the table at the indicated rate of 
extension.

(d) The Class I  price shall be the re­
sult, rounded to the nearest full cent, of 
the economic index price determined 
under paragraph (b) of this section, 
multiplied by the supply-demand adjust­
ment factor determined under para­
graph (c) of this section, plus 40 cents.

In § 1015.62, paragraph (d) is revised 
to read as follows:
§ 1015.62 Plant zone price differentials. 

* * * * *
(d) The zone price differentials for 

each plant shall be those applicable to its 
zone location as shown in the following 
table:

Plant Zone Price D ifferentials

Distance to 
Hartford 
(miles)

Plant
location

zone

Class I  and 
uniform 
price dif­
ferentials 
(cents per 
hundred­
weight)

Class II 
price dif­
ferentials 
(cents per 
hundred­
weight)

Nearby plant. 
6 .................

0.0 0.0
51 to 60 -19.0 -1.4
fil to’ 7n 7............. -20.4 -1.7
71 to 8 0 . » -21.8 -2.0
81 to 90 _ 9 ____________ -23.2 -2.6
91 to 100 ... 10____________ -24.6 -2.8
101 to 110....... 11................... ' —26.0 -2.9
111 to 120___ 12................... -27.4 -3 .2
121 to 130___ 13____________ -28.8 -3.4
131 to 140.___ 14____________ -30.2 -3.7
141 to 150 — 15................ - -31.6 -4 .2
151 to 160___ 16................. -33.0 -4.5
161 to 170___ 17..... ............. -34.4 -4.6
171 to 180___ 18................... -35.8 -5.2
181 to 190___ 1 9 ........ ......... -37.2 -5.4
191 to 200___ 20______ ____ -38.6 -5.7
201 to 210___ 21........... ....... -40.0 -5.8
211 to 220___ 22__________- -41.4 -6.4
221 to 230___ £3_____ ______ -42.8 -6.5
231 to 240___ 24_____ ______ -44.2 -6.7
241 to 250___ 25........ : _____ -45.6 -6.7
251 to 260___ 26____________ -47.0 -.7.0
261 to 270-.- 27____________ -48.4 -7.1
271 to 280___ 28____________ -49.8 -7.3
281 to 290___ 29____________ -51.2 -7 .4
291 to 300___ 30____________ -52.6 -7.6
301 to 310. 31____________ -54.0 -8.1
311 to 320-.- 32___________ -55.4 -8.2
321 to 330___ 33______ _____ -56.8 -8.3
331 to 340___ 34_____ ______ -58.2 -8.6
341 to 350--_ 35................... -59.6 -8.6
351 to 360___ 36........ .......... -61.0 -8.8
361 to 370 ... 37........ —....... —62.4 -8.9
371 to 380___ 38.................. -63.8 -9.1
381 to 390___ 39................. - -65.2 -9.2
391 to 400___ 40___________ -66.6 -9.3
401 and over_. 41 and over___ -9.3

1 Class I  and uniform price differentials applicable to 
plants located more than 400 miles from Hartford shall 
be obtained by extending the table at the rate of 1.4 
cents for each additional 10 miles, except that in no event 
shall the Class I  or uniform price at any zone be less 
than the Class I I  price for the month for plants in such

In § 1015.63, the introductory para­
graph and paragraph (c) are revised to 
read as follows:
§ 1015.63 Value of each handler’s fluid 

milk products.
For each month, the market adminis­

trator shall compute the value of fluid 
m ilk  products for each handler under 
§ 1015.9(a), (b ), (c), and (d) except 
a producer-handler under any Federal 
order. The prices used shall be those for 
the zone location of the plant for which 
the value is being computed or at which 
it has been considered that a handler 
under § 1015.9(c) or (d) received pro­
ducer milk, except that under para­
graphs ( a ) (2), (b ) (2), and ( f )(2 ) of 
this section the prices used shall be those 
applicable at the zone locations of the 
plants from which the fluid milk prod­
ucts were received, and under paragraph
(c) of this section, the prices which are 
specified therein shall be used.

* * * * *
(c) Compute a charge on the han­

dler’s beginning inventory as follows:
(1) Multiply the difference between 

the Class II price for the preceding 
month and the Class I  price for the cur­
rent month applicable at the nearest 
plant location from which an equivalent 
quantity of skim milk and butterfat, 
respectively, was allocated to Class n  
milk in the preceding month, by the

hundredweight of skim milk and butter- 
fat, respectively* assigned to Class I milk 
under § 1015.55(b) (7) for the month 
which is in excess of the hundredweight 
of skim milk arid butterfat, respectively, 
allocated to Class II milk under § 1015.55
(e) and (i) during the preceding month 
and classified and priced as Class I milk 
or the equivalent thereof under the pro­
visions of any Federal order; and

(2) Multiply the hundredweight of 
skim milk and butterfat in milk which 
is in transit to a pool plant at the begin­
ning of the month from a cooperative 
association in its capacity as a handler 
under § 1015.9(d), by the difference be­
tween the Class n  price for the preced­
ing month and the uniform price for 
the current month applicable at the lo­
cation at which such milk was priced 
during the preceding month.

♦ * * * *
In  § 1015.64, paragraph (a) is revised 

to read as follows:
§ 1015.64 Basic uniform price.

(a) Combine into one total the value 
of fluid milk products computed under 
§ 1015.63, excluding any charge under 
§ 1015.63(c) (2), for each handler who 
made the reports prescribed in § § 1015.40 
and 1015.41(c) for the month and who 
was not in default of payments under 
§ 1015.81 for the preceding month.

* * * * *
In § 1015.73, paragraph (b) is revised 

to read as follows:
§ 1015.73 Statements to producers. 

* * * * *
(b) -The total pounds and average 

butterfat test of milk received from the 
producer or from the cooperative asso­
ciation in its capacity as a handler under 
§ 1015.9(d) except that the butterfat 
test shall not be required on statements 
accompanying payment for the first 15 
days of the month;

* * * * *
Section 1015.74 is revised to read as 

follows:
§ 1015.74 Adjustment of payments to 

producers and cooperative associa­
tions.

Whenever the market administrator’s 
verification of a handler’s payments to 
producers or cooperative associations 
discloses payment of an amount less 
than is required by § 1015.70 the handler 
shall make payment of the balance due 
the producer or cooperative association 
not later than the date for making pay­
ment under § 1015.70 for the month in 
which the handler is notified by the 
market administrator of the deficiency.

Section 1015.80 is revised to read as 
follows:
§ 1015.80 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fun
known as the “producer-settlemen
fund.” He shall deposit all amounts re­
ceived from handlers under §§ 1015.8 , 
1015.88, and 1015.89 into the fund. He
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shall pay all amounts due handlers un­
der §§ 1015.82 and 1015.88 from the 
fund, subject to his right to offset a pay­
ment due to a handler from the pro­
ducer-settlement fund against any pay­
ment due from the handler to the fund. 
All amounts subtracted under § 1015.64
(c) inclusive of interest earned thereon, 
shall remain therein as an obligated 
balance until it is withdrawn for the 
purpose of effectuating § 1015.64(d). 
The market administrator shall render 
a statement to each handler who made 
the reports prescribed in § 1015.40 or 
§1015.41(c), by the 16th day of the

month showing the amount due to or 
from the producer-settlement fund com­
puted in accordance with §§ 1015.63, 
1015.81, and 1015.82.

In § 1015.87, paragraph (b) is revised 
to read as follows:
§ 1015.87 Payment o f administration 

expense.
* * * * *

(b) The payment shall also apply to 
the quantity of pool milk distributed as 
route disposition in the marketing area 
from a handler’s nonpool plant, to the 
quantity of producer milk for which a

cooperative association is the handler 
under § 1015.9(c), and to the quantity of 
producer milk for which the cooperative 
association is the handler under § 1015.9
(d ), except that disposed of to pool 
plants or in ending inventory for the 
month.

Signed at Washington, D.C., on June 
27, 1967.

C la r e n c e  H. G ir ar d , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 67-7467; Filed, July 6, 1967;

8:45 a.m.]
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