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11203

Rules and Regulations
Title 7— AGRICULTURE

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service (Ag­
ricultural Adjustment), Department 
of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

[Arndt. 25]
PART 724— BURLEY, FLUE-CURED, 

FIRE-CURED, DARK AIR-CURED, 
VIRGINIA SU N -CU RED , CIGAR- 
BINDER (TYPES 51 AND 52), CIGAR- 
FILLER AND BINDER (TYPES 42, 43, 
44, 53, 54, AND 55), AND MARY­
LAND TOBACCO

Subpart— Allotment and Marketing 
Quota Regulations, 1963-64 and 
Subsequent Marketing Years 

D efinitions 
Correction

In F.R. Doc. 67-8285, appearing at 
page 10549 of the issue for Wednesday, 
July 19, 1967, the words following the 
last comma in 1 724.51(d) should read 
“which buyers debit or credit to the 
warehouseman and support with ad­
justment invoices.”.

tion thereof in the F ederal Register (5 
U.S.C. 553) because the time intervening 
between the date when information upon 
which this amendment is based became 
available and the time when this amend­
ment must become ..effective in order to 
effectuate the declared policy of the act 
is insufficient, and this amendment re­
lieves restriction on- the handling of 
Valencia oranges grown in Arizona and 
designated part of California.

Order, as amended. The provisions in 
paragraph (b) (1) (i) and (ii) of § 908.- 
512 (Valencia Orange Regulation 212, 
32 F.R. 10781) are hereby amended to 
read hs follows:
§ 9 0 8 .5 1 2  Valencia Orange R egulation

212.
*  *  *  *  *

(b) Order. (1) * * *
(i) Distract 1: 155,250 cartons;
(ii) District 2: 419,750 cartons.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: July 28,1967.
P aul A. N icholson, 

Acting Director, Fruit and 
Vegetable Division, Consumer 
and Marketing Service.

[F.R. Doc. 67-8987; Filed, Aug. 1, 1967; 
8:48 a.m.]

Chapter IX— Consumer and Market­
ing Service (Marketing Agreements 
and O rd ers; Fruits, Vegetables, 
Nuts), Department of Agriculture 
[Valencia Orange Reg. 212, Arndt. 1 ] 

PART 908— VALENCIA O R A N G E S  
GROWN IN ARIZONA AND DESIG­
NATED PART OF CALIFORNIA

Limitation of Handling 
Findings, (l) Pursuant to the marke 

« g üfieement* 85 amended, and Ord< 
2” , ?.* 855 amended (7 CFR Part 908 
egulating the handling of Valenc;

ges grown in Arizona and désignait 
ZZÏv u1California’ effective under tl 
S ï w ble m is io n s  of the Agricultun 
S ^ ^ r , Agreement Act of 1937, £ 
the h f ^  i? U.S.C. 601-674), and upo 
fnrLDaf-ls of the recommendation and ir 
o ÎS ti10 a ̂ submitted by the Valenci 
^ “ ^Adm inistrative Committee, ei
ketirfff Under the 881(1 amended mar 
othergQvgMe^ lent an<1 or<1er> and upo 
found Î w laS?e fo rm a tio n , it is hereb 

^ e  limitation of handling c
providïî enMw oranges, as hereinafte 

found that :
H e a-nd contrary to the pub 
engase S  Î. glve Preliminary notic< 
and postn^ne nüi,-making Procedur« 
ta ie tS S S f*  *5? effective date of thi ament until 30 days after publics

PART 958— ONIONS GROWN IN CER­
TAIN DESIGNATED COUNTIES IN 
IDAHO, AND MALHEUR COUNTY, 
OREGON

Limitation of Shipments
Findings, (a) Pursuant to Market­

ing Agreement No. 130 and Order No. 
958 (7 CFR Part 958), regulating the 
handling of onions grown in the pro­
duction area defined therein, effective 
under the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601 et seq.), and upon the basis of recom­
mendations and information submitted 
by the Idaho-Eastern Oregon Onion 
Committee, established pursuant to the 
said marketing agreement and order, 
and other available information, it is 
hereby found that the limitation of ship­
ments hereinafter established, limiting 
the grade, size, and quality of such 
onions will tend to effectuate the de­
clared policy of the act and will main­
tain orderly marketing conditions and 
increase returns to producers of such 
onions.

(b) It is hereby found that it is im­
practicable and contrary to the public 
interest to give preliminary notice, and 
engage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
in the F ederal R egister (5 U.S.C. 553) 
in that (1) shipments of 1967 crop onions 
grown in the production area will begin

on or about the effective date specified 
herein (2) to maximize benefits to pro­
ducers, this regulation should apply to 
all such shipments, (3) the time inter­
vening between the date of the Com­
mittee’s recommendation and the date 
when this section must become effective 
in order to effectuate the policy of the 
act is insufficient, (4) compliance with 
this section will not require any special 
preparation by handlers which cannot 
be completed by the effective date, and 
(5) information regarding the Commit­
tee’s recommendation of these regula­
tions has been made available to pro­
ducers and handlers in the production 
area.
§ 9 5 8 .3 1 2  L im itation o f  sh ipm ents.

During the period freon August 7,1967, 
through June 15, 1968, no person may 
handle any lot of yellow or white vari­
eties of onions unless such onions are 
at least “moderately cured” as defined 
in paragrph (e) of this section or unless 
such onions are handled in accordance 
with paragraphs (b) and (c), or para­
graph (d), of this section, and begin­
ning August 21,1967, no person may han­
dle any lot of such onions unless they 
meet the requirements of paragraph (a) 
of this section, or unless such onions are 
handled in accordance with paragraphs
(b) and (c), or paragraph (d), of this 
section.

(a) Minimum grade and size require­
ments—(1) yellow varieties—(i) Grade. 
U.S. No. 1; or U.S. No. 2 if not more than 
30 percent of the lot is comprised of 
onions of U.S. No. 1 quality.

(ii) Size. 2 inches in diameter.
(2) White varieties—(i) Grade, (a) 

U.S. No. 1; or U.S. No. 2 if not more than 
30 percent of the lot is comprised of 
onions of U.S. No. 1 quality.

(Z>) U.S. No. 2, or better, grade if 
the minimum and maximum diameters 
of the onions in the lot are not less than 
1 inch nor more than 2 inches.

(ii) Size. Except as otherwise provided 
in subdivision (i) (b) of this subpara­
graph, iy2 inches minimum diameter.

(b) Special purpose shipments. The 
minimum grade, size and quality re­
quirements of this section shall not be 
applicable to shipments of onions for 
any of the following purposes:

(1) Planting;
(2) Livestock feed;
(3) Charity;
(4) Dehydration;
(5) Canning; and
(6) Freezing.
(c) Safeguards. Each handler making 

shipments of onions for dehydration, 
canning, or freezing pursuant to para­
graph (b) of this section shall:

(1) First apply to the committee for 
and obtain a Certificate of Privilege to 
make such shipments;
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11204 RULES AND REGULATIONS

(2) Prepare, on forms furnished by 
the committee, a report in quadruplicate 
on each individual shipment to such out­
lets authorized in paragraph (b) of this 
section;

(3) Bill or consign each shipment di­
rectly to the applicable processor; and

(4) Forward one copy of such report 
to the committee office, and two copies 
to the processor for signing and return­
ing one copy to the committee office. 
Failure of the handler or processor to 
report such shipments by promptly 
signing and returning the applicable re­
port to the committee office shall be 
cause for cancellation of such handler’s 
Certificate of Privilege and/or the proc­
essor’s eligibility to receive further 
shipments pursuant to such Certificate 
of Privilege. Upon cancellation of any 
such Certificate of Privilege the han­
dler may appeal to the committee for 
reconsideration.

(d) Minimum quantity exception. 
Each handler may ship up to, but not 
to exceed, 1 ton of onions each day with­
out regard to the inspection and assess­
ment requirements of this part, if such 
onions meet minimum grade, size, and 
quality requirements of this section. This 
exception shall not apply to any portion 
of a shipment that exceeds 1 ton of 
onions.

(e) Definitions. The terms “U.S. No. 1” 
and “U.S. No. 2” shall have the same 
meaning as when used in the United 
States Standards for Grades of Onions 
(§§ 51.2830-51.2853 of this title). The 
term “moderately cured” means the 
onions are mature and are definitely 
fairly well cured but they need not be 
completely dry. Other terms used in this 
section shall have the same meaning as 
when used in Marketing Agreement No. 
130 and this part.
(Secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674)

Dated: July 28, 1967, to become effec­
tive August 7,1967.

Paul A. N icholson, 
Acting Director, Fruit and Vege­

table Division, Consumer and 
Marketing Service.

[F.R. Doc. 67-8986; Filed, Aug. 1, 1967;
8:47 a.m.]

Chapter X— Consumer and Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri­
culture

[Milk Order 4]
PART 1004— MILK IN DELAWARE 

VALLEY MARKETING AREA
Order Amending Order 

§ 1 0 0 4 .0  F indings and determ inations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend­
ments thereto; and all of said previous 
findings and determinations are hereby

ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter­
minations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held up­
on certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of 
milk in the Delaware Valley marketing 
area. Upon the basis of the evidence in­
troduced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amend­
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared ̂ policy of the Act:

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest; 
and

(3) The said order as hereby amend­
ed, regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than August 1, 1967. Any delay beyond 
that date would tend to disrupt the 
orderly marketing of milk in the market­
ing area.

The provisions of the said order are 
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs was issued June 30, 
1967, and the decision of the Secretary 
containing all amendment provisions of 
this order was issued July 13, 1967. The 
changes effected by this order will not 
require extensive preparation or substan­
tial alteration in method of operation for 
handlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective August 1, 
1967, and that it would be contrary to the 
public interest to delay the effective date 
of this amendment for 30 days after its 
publication in the F ederal R egister (sec. 
553(d), Administrative Procedure Act, 5 
U.S.C. 551-559).

(c) Determinations. It is hereby deter­
mined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations spec­
ified in section 8c (9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to

sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, 
amending the order, is the only practical 
means pursuant to the declared policy 
of the Act of advancing the interests of 
producers as defined in the order as 
hereby amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers 
who participated in a referendum in 
which each individual producer had one 
vote, and who during the determined 
representative period were engaged in 
the production of milk for sale in the 
marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the effec­
tive date hereof, the handling of milk in 
the Delaware Valley marketing area 
shall be in conformity to and in compli­
ance with the terms and conditions of 
the aforesaid order, as amended and as 
hereby amended, as follows:

1. In § 1004.16, the period at the end of 
paragraph (c) is changed to a semicolon 
and new paragraphs (d) and. (e) are 
added to read as follows:
§ 1 0 0 4 .1 6  M ilk and m ilk  products.

*  *  *  *  *

(d) “Base milk” means milk received 
from a producer by a pool handler during 
any of the months of March through 
June of each year which is not in excess 
of such producer’s daily base computed 
pursuant to § 1004.63 multiplied by the 
number of days in such months on which 
such producer’s milk was so received: 
Provided, That with respect to any pro­
ducer on every-other-day delivery, the 
day of nondelivery prior to a day of de­
livery, although such prior day is in the 
preceding month, shall be considered as 
a day of delivery for the purpose of this
pdirdi^r^pli *

(e) “Excess milk”.means milk received 
from a producer by a pool handler dur­
ing any of the months of March through 
June which is in excess of base milk re­
ceived from such producer during such 
month.

2. In § 1004.22, subparagraph (2) of 
paragraph (j) is revised and a new para­
graph (o) is added, both to read a 
follows:
§ 1 0 0 4 .2 2  D uties.

(j ) * * *
(2) The 13th day of each month, the 

uniform price (s) computed pursuant^ 
§§ 1004.71 and 1004.72 and the butteriai 
differential to producers computed pur­
suant to § 1004.81, both for the preceding 
month;

* * * * *
(0) On o r  b e fo r e  F e b r u a r y  20 of each

year notify: . 0f(1) Each cooperative association 
the daily base established by each P 
ducer member of such association,

(2) Each nonmember producer of 
daily base established by such pro

3. A new § 1004.63 is added to read as 
follows:
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RULES AND REGULATIONS 11205
§ 1004 .63  Com putation o f  base fo r  each  

producer.
For each of the months of March 

through June each year the market ad­
ministrator shall compute, subject to the 
rules set forth in § 1004.64, a base for 
each producer described in paragraphs 
(a) through (d) of this section by divid­
ing the applicable quantity of milk re­
ceipts specified in such paragraph by 184 
(by 185, in the case of a producer on 
every-other-day delivery schedule who 
delivered July 1) less the number of days, 
if any, during the immediately preceding 
base-forming period of July through De­
cember for which it is shown that the 
day’s production of milk of such producer 
was not received by a pool handler as 
described in the applicable paragraphs 
(a), (b), (c), or (d) of this section under 
which such producer’s base is computed: 
Provided, That in no event shall the 
number of days used to compute a pro­
ducer’s base pursuant to this part be less 
than 154; except that with respect to 
this paragraph and paragraphs (a), (b), 
and (c) of this section the initial base- 
forming period shall be August through 
December 1967 and the minimum num­
ber of days used to compute the pro­
ducer’s . base which will be applicable 
during the March through June 1968 
base-paying period shall be not less than 
123:

(a) For any producer, except as pro­
vided in paragraphs (b), (c), and (d) of 
this section, the quantity of milk receipts 
shall be the total pounds of producer 
milk received by all pool handlers from 
such producer during the preceding 
Months of July through December;

(b) For any producer whose milk was 
received during the preceding months of 
*Mly through December at a plant which 
became a pool plant after the beginning 
of such base-earning period, the quantity 
of milk receipts shall be the total pounds 
of milk received from such dairy farmer 
during such July-December period by 
Pool handlers as producer milk or at the 
Plant as a nonpool plant;
f ̂  *?or any Pr°ducer who, during any 

ox the three base-earning months July 
»«rough September the preceding year 
(two base-earning months of August and 
September 1967 during the initial base- 

period), qualified under Order 3 
(Washington, D.C.) or Order No. 16 
an?Per Chesapeake Bay) as a producer 
71, was a producer under Order No. 4 
urrng all of each of the three remaining 

J»se-earning months of October, Novem- 
wJ’ -a^  December, the quantity of milk 
eceipts shall be the total pounds of milk 

tha1Veĉ *r°m such farmer during all of 
months of July through December 

z .Pool handlers under each of the orders* or
n„!5i_Fo,r any Producer not described in 

^  or (c) of this section 
a<? was received by a handler
fienwTu1eer milk during the months of 

 ̂ October, November, and 
plant + 8* Preceding year at a pool 
imrrip^ which receipt of his milk in the 
and a, ^  Preceding months of July 
quaiif,)1? ^  would have qualified or did 

y him as a “dairy farmer for other

markets” pursuant to § 1004.14(b), the 
quantity of milk receipts shall be the 
total pounds of milk received from such 
producer by pool handlers during such 
months of July through December and 
verified receipts at the nonpool plant of 
the handler, affiliate of the handler or 
any person who controls or is controlled 
by the handler during such months of 
July through September.

4. A new § 1004.64 is added to read as 
follows:
§ 1 0 0 4 .6 4  B ase rules.

The following rules shall apply in con­
nection with the establishment, of bases:

(a) A base computed pursuant to 
§ 1004.63 or as designated pursuant to 
paragraph (c) of this section may be 
transferred in itg entirety to any other 
person upon written application to the 
market administrator on or before the 
second day of the month following the 
month of transfer. Such application shall 
be on a form approved by the market ad­
ministrator and shall be signed by the 
base holder, or his heirs, or assigns and 
by the person to whom such base is to 
be transferred: Provided, That if a base 
is held jointly, the entire base shall be 
transferable only upon receipt of such 
application signed by all joint holders 
or their heirs, or assigns;

(b) If a producer operates more than 
one farm, and milk is received from each 
at a pool plant or by a cooperative asso­
ciation in its capacity as a handler pur­
suant to § 1004.10 (b) or (c), he shall 
establish a separate base with respect 
to producer milk delivered from each 
such farm;

(c) Only one base shall be allotted 
with respect to milk produced by one or 
more persons where the dairy farm is 
jointly owned or operated : Provided, 
That in the case of a base established 
jointly, if a copy of the partnership 
agreement setting forth as a percentage 
of the total the interests of the partners 
in the base is filed with the market ad­
ministrator before the end of the base­
making period, then upon termination of 
the partnership agreement each partner 
will be entitled to his stated share of the 
base to hold in his own right, or to trans­
fer as provided in paragraph (a) of this 
section (including transfer to a partner­
ship of which he is a member) such di­
vision with respect to any member of the 
partnership to be effective as of the end 
of any month during which an applica­
tion for such division signed by each 
member is received by the market 
administrator.

5. In § 1004.71, the introductory para­
graph and paragraph (f) are revised to 
read as follows :
§ 1 0 0 4 .7 1  Com putation o f  u n i f o r m  

price.
For each month the market adminis­

trator shall compute the weighted aver­
age price and for each of the months of 
July through February the uniform price 
per hundredweight of milk received from 
producers as follows:

(f) Subtract not less than four cents 
or more than five cents per hundred­
weight. The result shall be the single 
“weighted average price” and also the 
“uniform price” per hundredweight for 
milk of 3.5 percent butterfat received 
from producers in the months of July 
through February.

6. A new § 1004.72 is added to read as 
follows:
§ 1 0 0 4 .7 2  C om putation o f  u n i f o r m  

prices for  base m ilk  and excess m ilk . 
For each of the months of March 

through June the market administrator 
shall compute the uniform prices per 
hundredweight for base milk and excess 
milk received from producers, each of 
3.5 percent butterfat content, f.o.b. mar­
ket, as follows:

(a) Compute the aggregate value of 
excess milk for all handlers included in 
the computations pursuant to § 1004.71
(a) as follows:

(1) Multiply the hundredweight quan­
tity of such milk which does not exceed 
the total quantity of producer milk re­
ceived by such handlers assigned to Class 
II  milk by the Class II milk price;

(2) Multiply the remaining hundred­
weight quantity of excess milk by the 
Class I milk price; and

(3) Add t o g e t h e r  the resulting 
amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk and round to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk;

(c) From the amount resulting from 
the c o m p u t a t i o n s  of § 1004.71 (a) 
through (d) subtract an amount com­
puted by multiplying the hundredweight 
of milk specified in § 1004.71 (e) (2) by the 
weighted average price;

(d) Subtract the total value of excess 
milk determined by multiplying the uni­
form price obtained in paragraph (b) of 
this section by the hundredweight of ex­
cess milk, from the amount computed 
pursuant to paragraph (c) of this 
section;

(e) Divide the amount calculated pur­
suant to paragraph (d) of this section 
by the total hundredweight of base milk 
for handlers included in these computa­
tions: Provided, That if the resulting 
price should exceed the Class I  price by 
more than the amount deducted pur­
suant to paragraph (f) of this section 
the aggregate amount in excess thereof 
shall be included in the computation of 
the excess price pursuant to paragraph 
(a) of this sectibn, except that if by 
such addition the excess price should 
exceed the base price then the aggregate 
amount of the excess shall be prorated 
to the aggregate values of base milk and 
excess milk on the basis of the respective 
volumes of base and excess milk; and

(f) Subtract not less than four cents 
nor more than five cents from the price 
computed pursuant to paragraph (e) of 
this section. The resulting figure shall be 
the uniform price for base milk.
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7. In § 1004.80, paragraph (a) and sub- 
paragraph (2) of paragraph, (d) are re­
vised to read as follows:
§ 1 0 0 4 .8 0  T im e and m ethod o f  pay­

m ent.
(a) Except as provided in (b) and (d) 

of this section, each pool handler shall 
make payment as specified in subpara­
graph (1) and (2) of this paragraph to 
each producer from whom milk is re­
ceived.

(1) On or before the last day of each 
month at not less than the Class II price 
for the preceding month per hundred­
weight for his deliveries of producer milk 
during the first 15 days of the months of 
July through February and for his de­
liveries of base milk during the first 15 
days of the months of March through 
June; and

(2) On or before the 20th of the fol­
lowing month at not less than the uni­
form price computed pursuant to § 1004.- 
71 for the month of July through 
February and at not less than the price 
for base milk computed pursuant to 
§ 1004.72 (c) through (f) with respect to 
base milk received from such producer 
and not less than the excess price deter­
mined pursuant to § 1004.72 (a) and (b) 
for excess milk received from such pro­
ducers for the months of March through 
June subject to the following adjust­
ments:

(1) Proper deductions authorized in 
writing by such producers;

(ii) Partial payments made pursuant 
to subparagraph (1) of this paragraph;

(iii) The butterfat differential com­
puted pursuant to § 1004.81; and

(iv) Less the location differential re­
ceived pursuant to § 1004.82: Provided, 
That if by such date such handler has 
not received full payment from the mar­
ket administrator pursuant to § 1004.85 
for such month he may reduce pro rata 
his payments to producers by not more 
than the amount of such underpayment. 
Payment to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para­
graph next following after receipt of the 
balance due from the market adminis­
trator;

* * * * *
(d) *  *  *

(2) A final payment equal to the value 
of such milk at the uniform price(s) ad­
justed by the applicable differentials 
pursuant to §§ 1004.81 and 1004.82, less 
the amount of partial payment on such 
milk.

8. Section 1004.82 is revised to read as 
follows:
§ 1 0 0 4 .8 2  Location d ifferential to pro­

ducers.
(a) For milk received from producers 

and from cooperative association han­
dlers pursuant to § 1004.10(c), subject 
to the exception contained in § 1004. 
15(d):

(1) The uniform price computed pur­
suant to § 1004.71 during any month (s) 
of July through February and the uni­
form price for base milk computed pur­
suant to § 1004.72 for base milk received

from producers during any month (s) of 
March through June at a pool plant lo­
cated at least 45 miles from the nearest 
of the city halls, in Philadelphia, Penn­
sylvania; Atlantic City or Trenton, New 
Jersey, by the shortest highway distance 
as determined by the market adminis­
trator shall be reduced 23 cents plus one 
and one-half cent for each additional 
10 miles.

(2) The uniform price for excess milk 
computed pursuant to § 1004.72 for ex­
cess milk received from producers during 
any month (s) of March through June at 
a pool plant at which a location differen­
tial applies shall be reduced by a location 
differential computed pursuant to § 1004. 
52(c).

(b) For purposes of computations 
pursuant to §§ 1004.84 and 1004.85 the 
weighted average price shall be reduced 
at the rates set forth in paragraph (a) 
(1) of this section applicable at the loca­
tion of the plant (s) at which the milk 
was received with respect to other source 
milk for which a value is computed pur­
suant to § 1004.70(e) (1) and at the loca­
tion of the nonpool plant(s) from which 
the milk was received with respect to 
other source milk for which a value is 
computed pursuant to § 1004.70(e)(2).

9. In § 1004.84, paragraph (b) is re­
vised to read as follows:
§ 1 0 0 4 .8 4  Paym ents to  the producer- 

settlem ent fun d . 
* * * * *

' (b) The sum of:
(1) The value of milk received by such 

handler from producers and from co­
operative association handlers pursuant 
to § 1004.10(c) at the applicable uniform 
price(s) pursuant to § 1004.71 and 
§ 1004.72 adjusted by producer butterfat 
and location differentials, less in the case 
of a cooperative association on milk for 
which it is a handler pursuant to § 1004. 
10(c), the amount due from other han­
dlers pursuant to § 1004.80(d); and

(2) The value at the weighted aver­
age price adjusted by the producer but­
terfat differential pursuant to § 1004.81 
and the location differential on nonpool 
milk pursuant to § 1004.82(b) (not to 
be less than the value at the Class II 
price) with respect to other source milk 
for which values are computed pursuant 
to § 1004.70(e).
(Secs. 1-19, 48 Stat. 31, as amended; 7 
TJ.S.C. 601-674)

Effective date: August 1, 1967.
Signed at Washington, D.C., on July 

28,1967.
George L. Menren, 

Assistant Secretary.
[F.R. Doc. 67-8999; Filed,' Aug. 1, 1967;

8:49 a.m.]

[Milk Order 12]
PART 1012— MILK IN TAMPA BAY 

MARKETING AREA
Order Amending Order 

§ 1 0 1 2 .0  F indings and determ inations.
The findings and determinations here­

inafter set forth are supplementary and

in addition to the findings and deter­
minations previously made in connec­
tion with the issuance of the aforesaid 
order and of the previously issued amend­
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter­
minations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and" the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Tampa Bay marketing area. 
Upon the basis of the evidence intro­
duced a t such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as 
determined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of in­
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held. •

(b) Additional findings. It is necessary 
in the public interest to make this order 
amending the order effective not later 
than August 1, 1967. Any delay beyond 
that date would tend to disrupt tne 
orderly marketing of milk in the marke -
ingarea.

The provisions of the said order a
known to handlers. The recommended 
decision of the Deputy Administrator, 
Regulatory Programs, was issued  ̂Jim« 
22, 1967, and the decision of the Assist­
ant Secretary containing all amendm 
provisions of this order, was issued 
19, 1967. The changes effected by “  
order will not require extensive PreP . . 
tion or substantial alteration in me 
of operation for handlers. In view o 
foregoing, it is hereby found and d 
mined that good cause exists for mams 
this order amending the order e 
August 1,1967, and that it would 
trary to the public Interest to W W »  
effective date of this orderf°r _ _ 
after its publication in the Fédéra R 
ister,  (Sec. 553(d), Administrative rru 
cedure Act, 5 U.S.C. 551-559). de_

(c) Determinations. It is hereoy 
termined that:
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(1) The refusal or failure of handlers 

(excluding cooperative associations spec­
ified in section 8c(9) of the Act) of more 
than 50 percent of the milk, which is 
marketed within the marketing area, to 
sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the Act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
Act of advancing the interests of pro­
ducers ah defined in the order as herein 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the ef­
fective date hereof, the handling of m ilk  
in the Tampa Bay marketing area shall 
be in conformity to and in compliance 
with the terms and conditions of the 
aforesaid order, as amended and as 
hereby amended, as follows:

1. In § 1012.41(c), subparagraph (5) 
is revised to read as follows:
§ 1012.41 Classes o f  utilization. 

* * * * *
(C) * * *
(5) Skim milk and butterfat, respec­

tively, in shrinkage at each pool plant 
(except in milk diverted to a nonpool 
Plant pursuant to § 1012.16) but not in 
excess of:

(i) Two percent of producer milk (in­
cluding that received from a handler 
Pursuant to § 1012.13(d) > if the handler 
receiving such milk files notice with the 
market administrator that he is pur­
chasing it on the basis of farm weights. 
Otherwise, the applicable percentage 
Pursuant to this subdivision shall be 1.5 
Percent;

(ii) Plus 1.5 percent of bulk fluid milk 
Products received from other pool 
Plants; : ■ r -

(Ui) Plus 1.5 percent of bulk fluid milk 
Products received from other order plants 
exclusive of the quantity for which Class 
k *  ^ ass TEC utilization was requested 
oy the operators of both plants;

Plus 1.5 percent of bulk fluid milk 
products received from unregulated sup- 
^7. plants exclusive of the quantity for 
wnich Class II or Class III utilization 
was requested by the handler; and 
■fjy) t®8® 1-5 percent of bulk fluid milk 
products transferred to other plants; and

§ 1012.50 [A m ended]

deleted ^ 1012-50« the last sentence is

§ 1012.51, paragraph (a) is re- vlsed to read as follows:
§1°12.51 Class prices.

datenf+vT- vrice. From the effective 
Claw t ~ ls 0rder thr°ugh June 1968, the 
Price shaU ^  basic formularor the preceding month plus $3,

and plus or minus a supply-demand ad­
justment of not more than 30 cents, 
computed as follows:

(1) Determine the total hundred­
weight of producer milk pursuant to this 
part and Parts 1013 (Southeastern Flor­
ida) and 1006 (Upper Florida) of this 
chapter for the 3-month period ending 
with the second preceding month;

(2) Determine the total hundred­
weight of producer milk classified as 
Class I pursuant to this part and Parts 
1013 and 1006 of this chapter for the 
3-month period ending with the second 
preceding month;

(3) Determine the “current utilization 
percentage” by calculating the percent­
age, rounded to the nearest full percent, 
that the amount obtained in subpara­
graph (1) of this paragraph is* of the 
amount obtained in subparagraph (2) 
of this paragraph; and

(4) Add or subtract 3 cents for each 
percent that the current utilization per­
centage is, respectively, below the mini­
mum or above the maximum standard 
utilization percentages for the month In 
the following table: Provided, That such 
adjustment shall not vary from that for 
the preceding month by more than 10 
cents:

Month for which price is 
being computed

Standard utilization 
percentage

Minimum Maximum

January__________ 110 114February. ___________ 110 114March__________ 109 113April__________ 109 113May___________ 109 113June___________ 109 113July-------------------------------- 113 117August_____________ 118 122September...________ 120 124October____________ 119 123November.___ 114 118December__________ 111 115

* * * * *

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Effective date: August 1, 1967.
Signed at Washington, D.C., on July 

27, 1967.
George L. Mehren, 

Assistant Secretary.
[F.R. Doc. 67-8989; Filed, Aug. 1, 1967; 

8:48 a.m.]

[Milk Order 50]
PART 1050— MILK IN CENTRAL 

ILLINOIS MARKETING' AREA
Order Suspending Certain Provision

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Central Illinois marketing 
area (7 CFR Part 1050), it is hereby 
found and determined that:

(a) The following provision of the 
order does not tend to effectuate the de­
clared policy of the Act for the month of

July 1967: In § 1050.14(b)(2) the words 
“on any day during the months of May 
and June and in any other month for not 
more than 8 days of production of pro­
ducer milk by such producer.”

(b) Thirty days’ notice of the effective 
date hereof is impractical, unnecessary, 
and contrary to the public interest in 
that:

(1) This suspension order does not 
require of persons affected substantial 
or extensive preparation prior to the 
effective date.

(2) This suspension order is necessary, 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.

(3) A public notice was issued July 20, 
1967, and published in the Federal Reg­
ister on July 22, 1967 (32 F.R. 10811), 
stating that the Department was giving 
consideration to a proposed suspension 
of the aforementioned provision for the 
months of July and August 1967. Inter­
ested parties were provided 3 days after 
publication in the F ederal R egister to 
submit written data, views, or arguments 
in connection with the proposed suspen­
sion. In response to the notice of the pro­
posed suspension, two cooperative as­
sociations which supply a large part of 
the producer milk for the Central Illinois 
market, and two handlers who handle a 
very high proportion of the milk proc­
essed in the market, supported this sus­
pension as proposed.

Based upon materials submitted by in­
terested parties and market information 
available, the suspension of the aforesaid 
provision is necessary for the month of 
July 1967. The abnormal seasonal in­
crease in production during the month of 
July requires removal of the diversion 
limit so that many producers regularly 
associated with this market may main­
tain producer status. This suspension 
will allow for the movement of such pro­
ducers’ milk direct from their farms to 
nonpool manufacturing plants.

Data submitted by interested parties 
did not establish the need for suspension 
of this provision during the month of 
August 1967. From information available, 
the prospective volume of milk likely to 
be delivered to the market during the 
month of August 1967 would not exceed 
that which could be handled under the 
existing diversion provisions in the order 
as applicable to the month of August.

Therefore, good cause exists for mak­
ing this order effective July 1,1967.

It is therefore ordered, That the afore­
said provision of the order is hereby sus­
pended for the month of July 1967.
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C 
601-674)

Effective date: July 1,1967.
Signed at Washington, D.C., on July 

28,1967.
George L. Mehren, 

Assistant Secretary.
[F.R. Doc. 67-8988; Filed, Aug. 1, 1967;

8:48 ajn.]
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Title 12— BANKS AND BANKIN6
Chapter II— Federal Reserve System

SUBCHAPTER A— BOARD OF GOVERNORS OF 
THE FEDERAL RESERVE SYSTEM

[Reg. HI
PART 208— MEMBERSHIP OF STATE 

BANKING INSTITUTIONS IN THE
FEDERAL RESERVE SYSTEM

Investments in Bank Premises
§ 2 0 8 .1 2 1  Investm ent in  bank prem ises 

by hold in g  com pany banks.
(a) The Board of Governors has been 

asked whether, in determining under 
section 24A of the Federal Reserve Act 
(12 U.S.C. 371d) how much may be in­
vested in bank premises without prior 
Board approval, a State member bank, 
which is owned by a registered bank 
holding company, is required to include 
indebtedness of a corporation, wholly 
owned by the* holding company, that is 
engaged in holding premises of banks in 
the holding company system.

(b) Section 24A provides, in part, as 
follows:

Hereafter * * * no State member bank, 
•without the approval of the Board of Gov­
ernors of the Federal Reserve System, shall 
(1) invest in bank premises, or in the stock, 
bonds, debentures, or other such obligations 
of any corporation holding the premises of 
such bank or (2) make loans to or upon the 
security of the stock of any such corpora­
tion, if the aggregate of all such investments 
anrf loans, together with the amount of any 
indebtedness incurred by any such corpora­
tion which is an affiliate of the bank, as 
defined in section 2 of the Banking Act of 
1933, as amended [12 TJJS.C. 221a], will ex­
ceed the amount of the capital stock of such 
banks.

(c) A corporation that is owned by a 
holding company is an “affiliate of each 
of the holding company’s majority- 
owned banks as that term is defined in 
said section 2. Therefore, under the ex­
plicit provisions of section 24A, each 
State member bank, any part of whose 
premises is owned by such an affiliate, 
must include the affiliate’s total indebted­
ness in determining whether a proposed 
premises investment by the bank would 
cause the aggregate figure to exceed the 
amount of the bank’s capital stock, so 
that the Board’s prior approval would be 
required. Where the affiliate holds the 
premises of a number of the holding 
company’s banks, the amount of the affil­
iate’s indebtedness may be so large that 
Board approval is required for evepr pro­
posed investment in bank premises by 
each majority-owned State member 
bank, to which the entire indebtedness 
of the affiliate is required to be attributed. 
The Board believes that, in these circum­
stances, individual approvals are not 
essential to effectuate the purpose of sec­
tion 24A, which is to safeguard the 
soundness and liquidity of member 
banks, and that the protection sought 
by Congress can be achieved by a suitably 
circumscribed general approval.

(d) Accordingly, the Board hereby 
grants general approval for any invest­
ment or loan (as described in seqtion

24A) by any State member bank, the 
majority of the stock of which is owned 
by a registered bank holding company, if 
the proposed investment or loan will not 
cause either (1) all such investments and 
loans by the member bank (together with 
the indebtedness of any bank premises 
subsidiary thereof) to exceed 100 per­
cent of the bank’s capital stock, or (2) 
the aggregate of such investments and 
loans by all of the holding company’s 
subsidiary banks (together with the in­
debtedness of any bank premises affili­
ates thereof) to exceed 100 percent of 
the aggregate capital stock of said banks.
(12 U.S.C. 248(1). Interprets and applies 12 
U.S.C. 221a and 371d)

Dated at Washington, D.C., the 26th 
day of July 1967.

By o*rder of the Board of Governors.
[ se a l ] M e r r it t  S h e r m a n ,

Secretary.
[F.R. Doc. 67-8950; Filed, Aug. 1, 1967;

8:45 a.m.]

Title 13— BUSINESS CREDIT 
AND ASSISTANCE

Chapter I— Small Business 
Administration 
. [Rev. 7, Arndt. 5]

PART 121— SMALL BUSINESS SIZE 
STANDARDS

Definition of Small Business Retailer
and of Small Wholesaler in Certain
Retail and Wholesale Industries and
Subindustries for Purpose of Receiv­
ing Financial Assistance
On June 30, 1967, there was published 

in the F ederal  R e g is t e r  (32 F.R. 9322 
and 9323) notices that the Administra­
tor of the Small Business Administration 
had proposed to amend the Small Busi­
ness Size Standards Regulation by estab­
lishing new definitions of a small retailer 
and of a small wholesaler in certain re­
tail and wholesale industries and sub­
industries for the purpose of receiving 
financial assistance.

Under the proposed amendment, the 
size standard for certain retail indus­
tries and subindustries would be in­
creased from $1 million annual receipts 
to $1.5 million, $2 million, $3 million, or 
$5 million, and the size standard for cer­
tain wholesale industries and subindus­
tries would be increased from $5 million 
annual receipts to $10 million or $15 
million.

Interested persons were given 15 days 
in which to file with the Small Business 
Administration written statements of 
facts, opinions, or arguments concern­
ing the proposals. After consideration of 
all relevant matters regarding the pro­
posal, the amendment set forth below is 
hereby adopted. The wholesale industry 
or subindustry codes in the notice of pro­
posal were in accordance with the 1957 
Edition of the Standard Industrial Clas­

sification Manual. The wholesale codes 
in the amendment below reflect changes 
made in the 1967 Edition of the Manual. 
The changes in the codes in no way 
change the definitions as proposed.

The new definitions established by this 
amendment are the same as proposed, 
with the exception that no action is being 
taken at this time on the proposal to in­
crease the size standard for retailers of 
men’s and boy’s clothing and furnish­
ings (SIC 5611, Men’s and Boy’s Cloth­
ing and Furnishings) from $1 million to 
$1.5 million annual sales. Further study 
will be given to this proposal.

Part 121 of Chapter I  of Title 13 of 
the Code of Federal Regulations is here­
by amended by:

1. Revising § 121.3-10 (c) and (g) 
thereof to read as follows:
§ 1 2 1 .3—10 D efin ition  o f  sm all business 

for  SBA loans.
$ $ $ $ $

(c) Retail. (1) Any retailing concern 
is classified:

(i) As small if it is primarily engaged 
in an industry or subindustry set forth 
in Schedule D of this part and its an­
nual sales do not exceed the size standard 
established therein for that industry or 
subindustry.

(ii) As small if it is primarily engaged 
in an industry or subindustry not set 
forth in Schedule D of this part and its 
annual sales do not exceed $1 million.

* * * * *
(g) Wholesale. (1) Any wholesaling 

concern is classified:
(1) As small if it is primarily engaged 

in an industry or subindustry set forth in 
Schedule C of this part and its annual 
sales do not exceed the size standard es­
tablished therein for that industry or 
subindustry.

(ii) As small if it is primarily engaged 
in an industry or subindustry not set 
forth in Schedule C of this part and 
its annual sales do not exceed $5 million.

(2) Any wholesaling concern also en­
gaged in manufacturing is not a “small 
business concern” unless it qualifies 
under both the manufacturing and 
wholesaling standards.

2. Adding Schedule C to Part 121 to 
read as follows:
S c h e d u l e  C—-An n u a l  S ales Size  Standards 

f o e  Co n c e r n s  P r im a r ily  E ngaged in 
W h o l e s a l in g

(The following size standards are to be used 
when determining the size status 
wholesaling concerns for the purpose : 
SBA business loans, displaced bus“ e 
loans, economic opportunity loans, anct 
alternate standards for sections 50 
502 loans and SBIC assistance.) Where 
code is followed by letter, size stand«* 
applies only to class of product design

Industry 
or sub- 

industry 
code

Industry, subindustry, or class 
of products

5099a Amusement, sporting goods—

6098b Construction materials (ex­
cluding lumber and mm-

Annual 
sales size 
standard 

(maximum)
v (in 
millions)

$10
10
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Industry 
or sub­

industry 
code

Industry, subindustry, or class 
of products

Annual 
sales size 
standard 

(maximum) 
(in

millions)

5082 Construction and mining
machinery and equipment__ 10

5043 Dairy products_____________ 10
5022 Drugs, drug proprietaries,

druggists’ sundriesL.._____ 10
5064 Electrical appliances, televi-

sion, and radio sets................. 10
5039 ■ Footwear_____ ____ _______ 10
5053 Grain_____________________ 10
5049 Groceries and related products,

not elsewhere classified . . 10
5097b Home furnishings, floor

coverings________________ 10
5084 Industrial machinery and

equipment.- ____________ 10
5085 Industrial supplies....... ............. 10
5054 Livestock (except horses and

mules)__________________ 10
5047 Meats and meat products_____ 10
5091b Metal service centers________ 10
6034 Notions and other dry goods__ 10
5033 Piece goods (woven fabrics)___ 10
5096a Printing and writing paper.'.. . 10
5094 Tobacco and its products..___ 10
5012 Automobiles and other motor

vehicles__________________ 16
5029 Chemicals and allied products.

not elsewhere classified_____ 15
5081 Commercial machines and 15

equipment_____________ 155052 Cotton____________________ 155063 Electrical apparatus and 
equipment, wiring supplies
and construction materials__ • 155083 Farm machinery and equip-
ment________  . . . 155042 Frozen foods____________ . . . 155041 Groceries, general line_______ 155096b Industrial and personal service

5091c
paper only____________ 15

Metal sales offices___________ 155028 Paints and varnishes..._____ 155092 Petroleum and petroleum
5014

products_________________ 15
Tires and tubes___________ 155095b Wines and distilled alcoholic

spirits____________ 15

3. Adding Schedule D to Part 121 to 
read as follows:
Schedule D — An n u a l  S ales  S iz e  S tandards 

for Co n c e r n s  P r im a r il y  E ngaged i n  
Retailing

(The following size standards are to be used 
when determining the size status of retail­
ing concerns for the purpose of SBA loans, 
displaced business loans, economic oppor­
tunities loans, and as alternate standards 
for sections 505 and 502 loans and SBIC 
assistance.) > Where code is followed by 
letter, size standard applies only to class 
of product designated.

Industry 
.or sub- 
industry 

code

5651
6661
6621

6699a

6511

6621

6411
6421a

5722
5732

T Annual
Industry, subindustry, or class sales size 

of products standard
(maximum)

Major Group 56—Apparel and 
Accessory Stores:

Family clothing stores____
Shoe stores_______

|  Women’s ready-to-wear stores 
Major Group 55—Automotive 

Dealers and Gasoline: 
Service Stations:

Aircraft (a part of aircraft 
and automotive dealers, 
not elsewhere classified). 

Motor vehicle dealers (new 
and used cars).

Motor vehicle dealers (used 
earsonly).

Major Group 54—Food Stores:
Grocery stores.............
Meat Markets (a part of meat 

.sndfish (seafood) markets). 
Major Group 57—Furniture, 

Home Furnishings and 
Equipment Stores: 

Household appliance stores.. 
s ad*o and television stores... 

Major Group 53—General 
Merchandise:

Department stores...............
Mail order houses_________
Variety stores-________ "

1.5
1.5
1.5

3.0

3.0
3.0

5.06.0

1.5
1.5

6.0
5.02.0

Effective date. This amendment shall 
become effective on publication in the 
Federal R egister.

Dated: July 25, 1967.
B ernard L. B outin,

Administrator.
[F.R. Doc. 67-8878; Filed, Aug. 1, 1967; 

8:45 a.m.]

Title 14— AERONAUTICS AND 
SPACE

Chapter I— Federal Aviation Adminis­
tration, Department of Transporta­
tion

[Docket No. 67-60-50; Arndt. 39-456]

PART 39— AIRWORTHINESS 
DIRECTIVES

Piper PA—28 and PA-32 Series 
Airplanes

Amendment 39-438 F.R. Doc. 67-7362, 
AD 67-20-4, requires inspection of the 
main landing gear torque links and re­
placement as necessary on Piper PA-28 
and PA-32 series airplanes. After issuing 
Amendment 39-438, the Agency deter­
mined that more airplanes are affected 
than originally considered and the manu­
facturer will be unable to supply a suf­
ficient number of replacement parts by 
the effective date of the AD. Therefore, 
the AD is being amended to change the 
effective date from July 29, 1967, to 
September 27, 1967.

Since this amendment provides addi­
tional time for compliance and imposes 
no additional burden on any person, 
notice and public procedure hereon are 
unnecessary and the amendment may 
be made effective in less than 30 days.

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489),
§ 39.13 of the Federal Aviation Regula­
tions, Amendment 39-438 F.R. Doc. 67- 
7362, AD 67-20-4 is amended by changing 
the effective date from July 29, 1967, to 
September 27,1967.
(Secs. 313(a), 601, 603, Federal Aviation Act 
of 1958; 49 U.S.C. 1354(a), 1421, 1423)

Issued in East Point, Ga., on July 26, 
1967.

Gordon A. W illiams, Jr., 
Acting Director, Southern Region.

[F.R. Doc. 67-8960; Filed, Aug. 1, 1967; 
8:46 a.m.]

Chapter V— National Aeronautics and 
Space Administration

PART 1209— BOARDS AND 
COMMITTEES

Subpart 4— Inventions and 
Contributions Board

New Subpart 4 is added:
Sec.
1209.400 Scope.
1209.401 Authority.
1209.402 Establishment of Board.
1209.403 Responsibilities and functions.
1209.404 Organizational location.
1209.405 Supporting services.

Au th o rity  : The provisions of this Subpart 
4 issued under 42 U.S.C. 2457(f) and 2458.
§ 1 2 0 9 .4 0 0  Scope.

This subpart sets forth the functions, 
authority, and membership of the NASA 
Inventions and Contributions Board, 
originally established on December 4, 
1958.
§ 1209 .4 0 1  Authority.

National Aeronautics and Space Act of 
1958 (42 U.S.C. 2457(f), 2458).
§ 12 0 9 .4 0 2  E stablishm ent o f  Board.

(a) Pursuant to the authority of 42 
U.S.C. 2457(f) and 2458, the Inventions 
and Contributions Board (hereafter re­
ferred to as the “Board”) is established 
within the National Aeronautics and 
Space Administration with offices located 
at NASA Headquarters.

(b) The Board will consist of a full­
time chairman appointed by the Admin­
istrator, and no less than six members 
appointed by the Administrator, from 
within NASA. One of the members will 
be designated as vice chairman.

(c) Board members will be designated 
for 1-year terms and may be reappointed 
at the discretion of the Administrator. 
Duties performed in such capacity will be 
in addition to regular work assignments 
of the individuals concerned.

(d) The Chairman of the Board is au­
thorized to establish such panels as he 
may consider necessary in the conduct 
of the responsibilities and functions of 
the Board.
§ 12 0 9 .4 0 3  R esponsib ilities and fu n c­

tions.
(a) Under the authority of 42 U.S.C. 

2457(f), the Board will receive petitions 
for waiver of rights of the United States 
to inventions, accord to each interested 
party an opportunity for hearing, and 
transmit to the Administrator its find­
ings of fact as to such petitions and its 
recommendations for action to be taken 
with respect thereto.

(b) Under the authority of 42 U.S.C. 
2458, the Board will receive and evaluate 
each application for award for any scien­
tific or technical contribution to the Ad­
ministration which has significant value 
in the conduct of aeronautical and space 
activities, accord each applicant an op­
portunity for a hearing upon such appli­
cation, and transmit to the Administra­
tor its recommendations as to the terms 
of the award (if any) to be made to such 
applicant for such contribution. In addi­
tion, the Board will act upon other con­
tributions as set forth in Subpart 2 of 
Part 1240. The Chairman of the Board is 
authorized to issue implementing rules 
and procedures, and to take such other 
action as is necessary to carry out this 
function.

(c) If the contribution is made by a 
Government employee and does not 
qualify for award under 42 U.S.C. 2458, 
the Board will .consider such contribu­
tion for award under the Incentive 
Awards Program and make award (if 
any), on its own cognizance, up to the 
amount of $5,000 in accordance with CSC 
Federal Personnel Manual, Chapter 451, 
covering this subject. Awards for larger 
amounts may be recommended to the 
Administrator for his action.
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§ 1 2 0 9 .4 0 4  O rganizational location .
The Board is established within the 

Office of Industry Affairs, NASA Head­
quarters.
§ 1 2 0 9 .4 0 5  Supporting services.

(a) The Staff of the Inventions and 
Contributions Board is established to as­
sist the Board in discharging its func­
tions and responsibilities. The Staff will:

(1) Prepare analyses of petitions for 
waiver of rights to inventions for the 
consideration of the Board,

(2) Prepare evaluations of proposed 
awards,

(3) Document Board actions, and
(4) Perform such other functions as 

may be required.
(b) A full-time Director of the Staff 

will serve as a nonvoting secretary of the 
Inventions and Contributions Board and 
will direct the activities of the Staff to 
the Inventions and Contributions Board.

(c) The Director of the Staff of the 
Inventions and Contributions Board will 
report to the Chairman of the Hoard.

Effective date. The provisions of this 
Subpart 4 are effective upon publication 
in the F ederal Register.

James E. Webb, 
Administrator.

[F.R. Doc. 67-8962; Filed, Aug. 1, 1967;
8:46 a.m.]

Title 26-INTERNAL REVENUE
Chapter I— Internal Revenue Service, 

Department of the Treasury
SUBCHAPTER E— ALCOHOL, TOBACCO, AND 

OTHER EXCISE TAXES 
[T.D. 6925]

PART 211— DISTRIBUTION AND USE 
OF DENATURED ALCOHOL AND RUM

Marks and Brands on Packages
In order to recognize the provisions 

of the Fair Packaging and Labeling Act 
(Public Law 89-755) and any applicable 
regulations in 16 CFR Part 500 and 21 
CFR Part 1, the regulations in 26 CFR 
Part 211 are amended as follows:
§ 2 1 1 .3 3  [A m ended]

Paragraph 1. The undesignated center 
heading immediately preceding § 211.33 
is amended to read “Marks and Brands; 
Packaging and Labeling”.

P ar. 2. Section 211.33a is amended by 
revising the section heading, by revising 
paragraph (a), and by adding a new 
paragraph (c). As amended, § 211.33a 
reads as follows:
§ 2 1 1 .3 3 a  Labeling.

(a) General. In addition to the marks 
and brands required by this part, other 
governmental agencies may impose label­
ing requirements on denatured spirits, 
and articles made therefrom. It is the 
responsibility of the person filling con­
tainers with articles manufactured under 
the provisions of this part to assure that 
the labels or marks on such containers 
satisfy all pertinent State and Federal 
requirements.

(b) Federal Hazardous Substances 
Labeling Act. Whenever this part re­
quires the container of any substance 
to be marked or labeled so as to convey 
information with respect to hazardous 
properties of the substance, and such 
substance is also subject to substantially 
similar requirements under the Federal 
Hazardous Substances Labeling Act (72 
Stat. 372) and regulations in 21 CFR 
Part 191, information on the container 
of such substance shall be deemed to 
comply with the requirements of this 
part, insofar as they relate to the haz­
ardous properties of the substance, if 
such information complies with the la­
beling requirements of such Act and of 
regulations in 21 CFR Part 191.

.(c) Fair Packaging and Labeling Act. 
Packages containing denatured spirits or 
articles may also be subject to the provi­
sions of the Fair Packaging and Label­
ing Act (80 Stat. 1296) and to any appli­
cable regulations promulgated by the 
Federal Trade Commission in 16 CFR 
Part 500 and by the Department of 
Health, Education, and Welfare in 21 
CFR Part 1. Compliance with the pro­
visions of this part does not afford any 
relief from the necessity of also com­
plying with the requirements of that 
Act and regulations.

Because this Treasury decision is 
merely conforming in nature and should 
be effected without delay, it is found that 
it is unnecessary to issue this Treasury 
decision with notice and public proce­
dure thereon under section 553(b) of 
Title 5 of the United States Code or sub­
ject to the effective-date limitation of 
section 553(d) thereof. Accordingly, this 
Treasury decision shall become effective 
on the date of its publication in the 
F ederal R egister.
(Sec. 7805, Internal Revenue Code; 68A Stat. 
917; 26 U.S.C. 7805)

[seal] S heldon S. Cohen,
Commissioner of Internal Revenue.

Approved: July 28,1967.
S tanley S. S urrey,

Assistant Secretary of the 
Treasury.

[F.R. Doc. 67-8968; Filed, Aug. 1, 1967;
8:46 a.m.]

Title 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare

SUBCHAPTER C— DRUGS

PART 141— TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTI- 
BIOTIC-CONTAINING DRUGS

PART 141a— PENICILLIN AND PENI­
CILLIN-CONTAINING DRUGS; TESTS 
AND METHODS OF ASSAY 

D iluting F luid for S terility Test 
Correction

In F.R. Doc. 67-8490, appearing at 
page 10788 of the issue for Saturday,

July 22, 196& the following corrections 
are made:

1. In § i41.2 (c)(4) :
a. The last word in the first sentence 

should read “octylphenoxypolyethoxy- 
ethanol”,

b. A minus sign should be inserted 
beneath the plus sign in the formula.

2. In §141a.39(b), “1-ephenamine” 
should read “Z-ephenamine”.

Title 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I— Coast Guard, Department 
of Transportation 

[CGFR 67-13]
SUBCHAPTER A— PROVISIONS

PART 1— g e n e r a l  p r o v isio n s
Fees and Charges or Sales of Matters 

Requested by the Public
The changes to the regulations con­

tained in this document revise the sched­
ules of fees and charges to be imposed 
by the. Coast Guard for furnishing the 
public copies or excerpts of in form ation  
or records and for issuing c e rta in  du­
plicate documents, certificates, or li­
censes. The special Coast Guard fees and 
charges are designated 33 CFR Subpart 
1.25. The regulations of the D epartm ent 
of Transportation in 49 CFR P a r t  7 re­
garding “Public Availability of In form a­
tion” set forth the basic regulations and 
policy governing the Coast G u ard  and 
fees and charges for obtaining copies of 
records. These regulations were pub­
lished in the Federal R egister dated 
June 29, 1967 (32 F.R. 9284-9292), and 
effective July 4, 1967. For convenience, 
applicable fees and charges are repeated 
in 33 CFR Subpart 1.25.

New regulations are added as 33 CFR 
Subpart 1.26 regarding the sales of cer­
tain items or services under emergencies 
or other circumstances to permit repay­
ment of costs involved by the public as 
permitted by various provisions of law.

The fees and charges in 33 CFR 1.25- 
40 are issued pursuant to Title V of tne 
Independent Offices Appropriation aci 
of 1952 (Sec. 501, 65 Stat. 290), and 
are charges considered to be c0™?1®. * 
surate with the costs to comply w ith me
equest.
By virtue of the authority vested 

re as Commandant, U.S. Coast Guar , 
y Title 5, U.S. Code, section 552, Title 
4, U.S. Code, sections 632 and 633, ana 
ubsection 6(b) (1) of the Departmen o 
?ransportation Act, as well as the e 
ation of authority in Department oi 
7ransportation Order 1100.1, a 
/larch 31, 1967 (49 CFR 
i'.R. 5606), the following amendm 
ir new regulations are prescribed, e 
ive on and after July 4, 1967:

1. The title and entire text of p 
.25, containing §§ 1.25-1 to 1.25 >
:lusive, is amended to read as o
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Subpart 1.25— Fees and Charges for Certain Rec­

ords and for Duplicate Documents, Certificates, 
or Licenses 

Sec.
1.25- 1 Purpose.
1.25- 30 Exceptions.
1.25- 40 Schedule of fees and charges.
1.25- 30 Payment of fees, charges or sales.

Authority : The provisions of this Sub­
part 1.25 issued under sec. 3, 60 Stat. 238, as 
amended, secs. 632, 633, 63 Stat. 545, sec. 
501, 65 Stat. 290; 5 U.S.C. 552, 14 U.S.C. 632, 
633; Department of Transportation Order 
1100.1, March 31, 1967; 49 CFR 1.4(a) (2); un­
less otherwise noted.
§ 1.25—1 Purpose.

(a) The regulations in this subpart es­
tablished fees and charges which shall be 
imposed by the Coast Guard for making 
copies or excerpts of information or rec­
ords, an d  for issuing certain duplicate 
documents, certificates, or licenses.

(b) These fees and charges are im­
posed as required by Title V of the In­
dependent Offices Appropriation Act of 
1952 (Sec. 501, 65 Stat. 290, 31 U.S.C. 
483a). This act states that it is the sense 
of Congress that fees and charges shall 
be charged for services rendered the 
public by Federal agencies in order that 
such services may be performed on a 
selfsustaining basis to the fullest extent 
possible.
§ 1.25—30 E xceptions.

(a) The general policies and instruc­
tions of the Bureau of the Budget specify 
when certain services as specifically de­
scribed in this subpart will be furnished 
without charge.

(b) The fees and charges prescribed 
in this subpart are not applicable when 
requested by, or furnished to, the fol­
lowing persons, or under the following 
circumstances:

(1) Any Federal or State court and 
any agency, corporation or branch of the 
Federal Government.

(2) The press, radio, television, or 
news reel representatives for dissemina­
tion to the general public.

(3) A donor when it applies to the 
onginal of his gift.

<4) Any person having an official, vol­
untary or cooperative relationship to the 
oast Guard in rendering services pro- 

ting safety of life and property. 
mi "! agency of a State, county, or 
mumcipa1 government which is carrying
the n function related to the function of 
tne Coast Guard.
in individual directly concerned 
mai Ĉoast Guard bearing or other, for- 

Proceedings, not to exceed one copy, 
to n ^ 011 wbo has been required
tenhv^11?  Personal documents for re- 

4by the Coast Guard.
for official S e mber °f Congress when
savw furnisbing the service free
costs nf 2.el<5  lncome equal to the direct 

(lni ixi.6 Coast Guard, 
is in burnishing the service free
«■ft S & 5 3 ?  8eneral ^
formati!?1̂  furnishing records or in- 
ian rncmK^0-a mditary member or civil- 
son to 1« order Permit such per- 10 obtain financial benefits.

(12) When furnishing a medal to any 
member or former member who did not 
receive the medal or service award, or 
who has not lost said medal through his 
own carelessness.
§ 1 .25—4 0  Schedule o f  fees  and charges.

(a) The applicable fees and charges 
prescribed by the Department of Trans­
portation are in 49 CFR Part 7 for serv­
ices, duplicates, excerpts, or copies when 
requested by the public and shall be 
followed. These fees and charges are 
described in Table 1.25-40(a) and will 
be imposed and collected, but in event 
of difference those in 49 CFR Part 7 
apply since such fees and charges re­
peated herein are only given as a matter 
of convenience.

T able 1.25-4Q(a)—F ee  Schedule

Identifi­
cation

Item Cost

(a) Search for an identifiable record, in­
cluding making it available for in-

(b)
spection ...________ $3.00

Copies of documents by photocopy 
or similar method:

(1) Each page not larger than 12 by
18 inches.................... .......... .50

(2) Minimum charge........ ........... ........ 1.00
(c) Typed pages, each___ ____________ 2.50
(d) Certified copies of documents:

(1) With Department of Transporta-
tion seal________________ 2.00

(2) True copy, without seal________ 1.00
(e) Photographs: black and white glossy 

print, 8 inches by 10 inches or
smaller, each_____________ 1.00

(Ü Duplicate data tapes—each reel of
tape or fraction thereof__________ 40.00

(g) Microfilm copies, each 100 foot roll or
less_________________  _ 8.00

(b) Data processed records, each 1,000
lines or fraction thereof______ 5.00

(i) Preprinted materials, shelf stock, one 
color, standard sizes:

(1) Each page (excluding blanks).___ .05
(2) Minimum charge_____________ 1.00

Ö) Other records: The fee for a copy of a 
record not described in items (b) 
through (i) will be supplied upon 
request. The amount of that fee will 
be the cost of producing and han­
dling.

(b) The fees and charges for certain 
services and duplicate documents, cer­
tificates or licenses are prescribed in ac­
cordance with authority in 49 CFR 
7.85(j). These fees and charges, which 
are additional and applicable only to the 
Coast Guard, are in Table 1.25-40 (b). 
When the item Includes a search charge, 
the fee or charge prescribed includes this 
cost.

T able 1.25-40(b)—Coast Guard F ee Schedule

Item Fee

(1) Certificate of Seaman’s Service (Form CG- 
723) (compilation) when requested by seaman: 

(i) First page_____________________ ____ $5. 50 
2. 50(ii) Each additional page_____________

(2) Transcript of service' record of merchant sea 
man (compilation) in letter form other than to 
named seaman:

(i) First page......... ........... .......................... 5. 50
(ii) Each additional page______________ 2. 50

(3) Duplicate continuous discharge book........ . 2. 50
(4) Duplicate merchant mariners’ document— .
(5) Duplicate certificate of registry as staff officer.

2.50
2.50

(R.S. 4551, as amended; 46 U.S.C. 643(h); 
49 CFR 7.85(J))
§ 1 .25—8 0  Paym ent o f  fees , charges or 

sales.
(a) The payment of fees and charges 

must be made by postal money order or

check payable to the “Treasurer of the 
United States” or “U.S. Coast Guard,” 
and sent to the office of the Coast Guard 
performing the service or furnishing or 
delivering the record, document, or cer­
tificate. If copy is to be transmitted by 
registered, air, or special delivery mail, 
postal fees therefor will be added to fees 
provided in this subpart (or the order 
must include postage stamps or stamped 
return envelopes).

(b) The fee is payable in advance.
2. Part 1 is amended by inserting after 

§ 1.25-80 a new Subpart 1.26, consisting 
of §§ 1.26—1 to 1.26—25, inclusive, reading 
as follows:
Subpart 1.26— Charges for Duplicate Medals, and 

Sales of Personal Property, Equipment or Serv­
ices and Rentals 

Sec.
1.26- 1 Purpose.
1.26- 5 Sales of replacement medals.
1.26- 10 Sales to Coast Guard Auxiliary. 
1-26—15 Sales of non-excess personal prop­

erty and services.
1.26- 20 Sales to eligible foreign Govern­

ments.
1.26- 25 Payment of fees.

Au t h o r it y : The provisions of this Sub­
part 1.26 issued under secs. 632, 633, 63 Stat. 
545, as amended; 14 U.S.C. 632, 633; Depart­
ment of Transportation Order 1100.1, 
March 31, 1967; 49 CFR 1.4(a)(2); unless 
otherwise noted.
§ 1 .2 6 —1 Purpose.

(a) The regulations in this subpart 
establish charges which shall be imposed 
by the Coast Guard when the Coast 
Guard sells supplies, equipment, appa­
ratus, temporary shelter, and services 
under certain specified conditions as 
authorized by law.

(b) These sales are intended to permit 
repayment of costs involved in those 
instances which are ordinarily outside 
the scope of those distress services with 
which the Coast Guard is primarily 
concerned (14 U.S.C. 88), or the equip­
ment and apparatus are not readily 
procurable in the open market.
§ 1 .26—5 Sales o f  rep lacem ent m edals.

(a) The provisions of Title 14, U.S. 
Code, section 501, authorizes the Coast 
Guard to be reimbursed for the cost of 
replacement of medals.

(b) The charges described in Table
1.26- 5 (b) shall be imposed and collected 
when replacement of medals, etc., are 
requested by the public except when the 
person to whom it was awarded shows 
that it was lost, destroyed or rendered 
unfit for use without fault or neglect on 
his part.

T able 1.26-5(b)—Charge for D uplicate M edals

Identifi­
cation

Item Charge

(a) (1) Coast Guard Distinguished 
Service Medal with miniature__

(2) Hinged-lid case_____________
$16.50 

2. 50
(b) Legion of Merit (Degree of Legion­

naire)_______ .. 6.00
(c) Distinguished Flying Cross______ 5.00(d) (1) Coast Guard Medal (for hero-

7.75
(2) Coast Guard Medal miniature 

(for heroism!. . . . 6.00
(e)

(3) Hinged-lid case............... ..........
Air Medal_____________

2.50
4.50
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11212 RULES AND REGULATIONS
T able 1.26-5(b)—Charge fob D uplicate M edals— 

Continued

Identifi­
cation

(0

(g)

(h)

(i)

Ö)
(k)

a)
(m )
(n)

(o) 
(P)
(a)
(r)
(s)
(t) 

(ii)
(v )
(w )

(x)
(y)
(z)

(bb)

(cc)

(dd)

Item

(1) Coast Guard Commendation
Medal_____________ ____—

(2) Coast Guard Commendation
Medal miniature______________

(3) Hinged-lid case________ _____
(1) Gold Life-saving Medal____ ---
(2) Gold Life-saving Medal minia­

ture---------------------------- --------
(3) Hinged-lid case (red lining)-----
(1) Silver Life-saving Medal---------
(2) Silver Life-saving Medal minia­

ture------------------------------ ------
(3) Hinged-lid case (blue lining) —
Secretary of the Treasury Com­

m en d a tio n  for A chievem ent 
Award ribbon-----------------------

Coast Guard Unit Commendation 
Ribbon____________ _________

(1) Coast Guard Good Conduct
Medal (old)__________________

(2) Coast Guard Good Conduct
Medal (new)---- ---------------------

(1) World War I  Victory Medal-----
(2) Clasps____________________
American Campaign Medal---------
European-African-Middle E Cam­

paign Medal_________________
Asiatic-Pacific Campaign Medal—  
American Defense Service Medal

Fleet, Sea, and Base Clasps-------
World War II Victory Medal--------
(1) NavyOccupationServiceMedaL
(2) Europe and Asia Clasps---------
China Service Medal (1945-1957)----
National Defense Service Medal----
Korean Service Medal___________
Antarctic Service Medal--------------
Armed forees Expeditionary Medal

(when available)_____________
Coast Guard Armed Forces Re­

serve Medal__________________
Coast Guard Expert Rifleman or

Expert Pistol Shot Medal---------
Coast Guard Distinguished Marks­

man:
(1) Medal, Gold________ _____
(2) Case____________________
(3) Ribbon attachment------------

Coast Guard Distinguished Pistol
Shot:

(1) Medal, Gold------ --------------
(2) Case______________ _____
(3) Ribbon attachment_______

Coast Guard Excellence-in-Com-
petition Badge:

(1) Rifle or Pistol, Silver----------
(2) Rifle or Pistol, Bronze--------
(3) Ribbon attachment, Silver

or Bronze_________________
R.R. Waesche Rifle Team Trophy 

or F.C. Billard Pistol Team
Trophy, Bronze Medallion_____

United Nations Service Medal-----

Charge

6.50

5.75
2.50 

106.50

45.50
7.50

31.50

lì. 50
7.50

2.50

2.50

2.50

2.50
2.50 

None
2.50

2.50
2.50

2.50
2.50
2.50 

None
2.50
2.50
2.50
2.50

2.50

2.50

4.50

54.75
5.00
1.00

44.256.00
1.00

16.00
12.25

1.00

6.50
2.50

(Sec. 501, 63 Stat. 537; 14 U.S.C. 501)
§ 1 .2 6 -1 0  Sales to Coast Guard A uxil­

iary.
(a) The provisions of Title 14, U.S. 

Code, section 891, authorizes the Coast 
Guard to furnish the Coast Guard Aux­
iliary such items as flags, pennants, uni­
forms, and insignia at actual cost.

(b) Sales of the following items (when 
available) are permitted to members of 
the Auxiliary:

( 1 ) Auxiliary flags and pennants.
(2) Uniforms.
(3) Auxiliary insignia.

(Sec. 891, 63 Stat. 557; 14 U.S.C. 891)
§ 1 .26—15 Sales o f  nonexcess personal 

property and services.
(a) Authority. The provisions of Title 

14, UJ3. Code, section 641(b), authorizes 
the Coast Guard to sell apparatus or 
equipment manufactured by or in use in 
the Coast Guard, which is not readily 
procurable in the open market. The pro­
visions of Title 14, U.S. Code, section 654 
(Public Law 86-159 approved Aug. 14, 
1959), authorize the Coast Guard to sell

supplies and furnish services to public 
and commercial vessels, and other water­
craft. The provisions of Title 49, U.S. 
Code, section 1507 (Act of May 20, 1926, 
as amended), authorize the Coast Guard 
to sell to any aircraft, fuel, oil, equip­
ment, and other supplies, and to furnish 
mechanical service, temporary shelter, 
and other assistance.

(b) Charges established by District 
Commander. The charges for supplies 
and services which may be normally ex­
pected to be furnished to persons, cor­
porations, companies, vessels, and other 
watercraft, and non-Federal aircraft will 
vary between various geographical re­
gions depending on local circumstances. 
The District Commander is hereby dele­
gated authority to prescribe and he shall 
establish, in advance wherever practica­
ble, the charges to be imposed and col­
lected in various areas under his jurisdic­
tion, which will be in accordance with the 
applicable general minimum terms and 
conditions in the laws and this section. 
In those cases where the charges have not 
been established in advance, the matter 
shall be priced on an individual basis, 
taking into consideration the facts and 
circumstances regarding the situation. 
The list(s) of charges established by the 
District Commander shall be available 
for reading and copying at the office of 
the issuing District Commander, which 
list(s) will be up-dated and reissued 
when necessary.

(c) Sales to vessels and other water­
craft. (1) The charges imposed for serv­
ices are intended to permit repayment 
of costs involved in those instances where 
supplies and services are furnished to 
meet the necessities of the circumstances, 
and such vessels or watercraft are not 
within the scope of those distress serv­
ices performed by the Coast Guard.

(2) Charges for sales of supplies and/ 
or furnishing of services are considered 
appropriate when the furnishing of food, 
fuel, general stores, or repairs to the 
vessel or its equipage are primarily for 
the convenience of the owner, master, or 
crew, and furnished at his or their re­
quest. It is not intended and the Coast 
Guard does not procure and stock equip­
ment and supplies except as provided for 
in current instructions issued by com­
petent authority.

(3) Supplies provided and services 
performed will be of a limited nature 
consistent with the situation and within 
the capabilities of the Coast Guard unit 
concerned; provided this will not be in 
competition with commercial enterprise 
when such facilities are available and 
deemed adequate. It is not intended to 
permit the operators of vessels or water­
craft to take advantage of the Govern­
ment by demanding free supplies or serv­
ices. Determination as to whether charges 
will be made is dependent upon the cir­
cumstances involved in each instance. 
The responsibility to make this deter­
mination rests with the District Com­
mander who may delegate it to his sub­
ordinates.

(4) The minimum charge for any sup­
plies or services furnished to a vessel or 
other watercraft shall be $10. The prices

for fuels and materials which may be 
sold will be at Coast Guard cost plus 20 
percent or, if readily determinable, at the 
commercial price in the immediate op­
erating area, whichever is higher. The 
charges for services furnished a vessel or 
watercraft will be an average cost equal 
to the full price, plus taxes, that a boat 
owner would pay a local commercial con­
cern for such services.

(5) The sales of supplies and services 
will be documented and will set forth 
the name, type, and identifying number 
of the vessel or watercraft receiving sup­
plies or services; name and address of 
vessel’s owner; and conditions under 
which it was determined to make a sale 
to the vessel or watercraft. Wherever 
possible, payment shall be obtained at 
the time supplies and services are 
furnished.

(d) Sales of equipment not readily 
procurable on the open market. Charges 
imposed for sales of apparatus and equip­
ment manufactured by or in use in the 
Coast Guard which, in the opinion of the 
Commandant (FS), is not readily pro­
curable in the open market, are subject 
to the following conditions:

(1) The apparatus or equipment has 
not been reported as excess to the Gen­
eral Services Administration (if so 
reported, requests to purchase will be 
submitted by the Commandant (FS) to 
the General Services Administration); 
and,

(2) The apparatus or equipment is not 
classified for security reasons or is not 
dangerous to the public health and safe­
ty; and,

(3) The authorized buyers of th is  ap­
paratus or equipment are foreign, State, 
or municipal governments or govern­
mental units thereof; parties required to 
maintain private aids to navigation; con­
tractors engaged on public w orks; and 
in other cases in which, in the judgment 
of the Commandant (FS), th e  public 
interest may be served; and,

( 4 )  T h e  a p p r o v e d  s a le s  w il l  be a t  prices 
d e t e r m in e d  by t h e  C o m m a n d a n t  (FS), 
w h ic h  w i l l  in c lu d e  a n  o v e r h e a d  charge 
n o t  t o  e x c e e d  25  p e r c e n t  o f  acquisition

(e) Sales to and storage of non-Federal
,ircraft. (1) Activities having the neces-
ary supplies and facilities are authorize 
o furnish fuel, oil, equipment, supplies* 
nechanical services, temporary storage. 
>r other assistance to any aircraft ope * 
ited by State, municipal, or Pr*fa® 5Y" 
erprise in , emergency cases. Compie 
¡ngines, airplane wings, or other maj 
terns of equipment shall not befarr^f 
without prior authority from the 
nandant. , ..

(2) Aircraft damaged to 
hat major repairs are required may 
jiven emergency storage at th e r £  }li. 
>f the pilot, provided the necessary 
;ies are available. No such aircraft 
dven a major or minor overhai^ 
Damaged aircraft may be stor<
>riginal damaged condition. I ld
•equires extensive repairs, such d
nclude the replacing of ?vail-
;uch major parts ca™ iotReasonable 
ible or supplied within a rea
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length of time by the operator of such 
aircraft, then the aircraft must be re­
moved from the Coast Guard reservation 
by the operator without delay.

(3) The Government will not assume 
any responsibility for any loss or damage 
incurred by such aircraft while on a 
Coast Guard reservation and the owner 
■shall be required to remove the aircraft 
from the reservation at the earliest prac­
ticable date.

(4) Storage charges for such aircraft 
on a Coast Guard reservation shall be as 
follows:

(D For the first 6 working days, no 
charge:

(ii> For each calendar day thereafter, 
$3 for a single motor plane and $5 for a 
dual or multiengine plane.

(5) In the absence of any information 
to the contrary regarding a particular 
item or material, the price at which the 
item is carried in stock, or on the Plant 
Property Record (book price) will be re­
garded as the fair market value.

(6) When materials or services or both 
materials and services are furnished an 
aircraft, a deposit equal to the estimated 
value of such services and materials as 
will be required shall be obtained in ad­
vance of the rendition of the services and 
issuance of the materials.

(7) The charges for mechanical serv­
ices rendered (other than in connection 
with the arrival, refueling, and departure 
of airplanes) shall be an hourly charge 
for labor, with a minimum of I hour, 
which shall be the equivalent to the 
schedule of wage rates for civilian per­
sonnel for the district (i.e., machinists, 
helpers, etc.), regardless of whether the 
services are performed by enlisted or 
civilian personnel.
(Sec. 1107, 72 Stat. 798, as amended, sec. 
641, 63 Stat. 547, as amended, sec. 1, 73 Stat. 
357; 49 U.S.C. 15Q7, 14 TJ-S.C. 641(b), 654)
§ 1.26—20 Sales to  e lig ib le  foreign  gov­

ernments.
(a) Policy of United States. The Con­

gressional policy is set forth in Title 22, 
U-S. Code, section 2351. The Executive 
Order No. 10973 dated November 3, 1961 
(26 FH. 10469), describes the adminis­
tration of foreign assistance and related 
functions.

(b) Diplomatic transactions. Sales of 
toast Guard material under reimburs- 
oie aid will be by direction of the Com- 
andant (FS) and as approved by the 
mce °f the Chief of Naval Operations, 

mot- Hrsab*e aid transactions are diplo- 
nrim r̂ansactions and are negotiated 

nm an ly  between the respective foreign 
cf ^acfce or other representatives 
aJ ^ * embassy 111 Washington, D.C., 

®ce of the Chief of Naval Oper- 
cr>c/^iPnces be based on material 

n]y and estimates will not Include 
ing, crating, and handling or trans- 

r ion costs. Under reimbursable aid, 
^nsportatfon costs are borne by the 
Purchasing country and shipments are 
m .y accomplished on collect com­
mercial bills of lading.

§  1 .2 6 —25  Paym ent o f  charges.
(a) The payment of charges shall be 

by postal money order or check payahle 
to “U.S. Coast Guard,” and given or sent 
to the office of the Coast Guard perform­
ing the service or furnishing the supplies, 
equipment, etc.

Dated: July 24, 1967.
W. J . S mith,

Admiral, UJS. Coast Guard 
Commandant.

[FJS. Doc. 67-8917; Filed, Aug. I , 1967; 
8:45 a.m.}

Title 47— TELECOMMUNICATION
Chapter I— Federal Communications 

Commission 
[FCC 67-873]

PART 0— COMMISSION 
ORGANIZATION

Order Regarding Records Not Rou­
tinely Available for Public Inspection

1. As part of our review of rules im­
plementing the Public Information Act 
of 1966 (32 F.R. 10568, July 19, 1967), 
we have concluded that § 0.457(g) of the 
rules and regulations, concerning the 
availability of investigatory files for in­
spection, should be revised as set forth 
below. We will continue to review these 
rides and make such other changes, on 
the basis of comment and experience, 
as may be appropriate and consistent 
with the purposes of the Public Informa­
tion Act.

2. Authority for the amendments 
adopted herein is contained in sections 
4(i), 4 (j), and 303(r) of the Communica­
tions Act of 1934, as amended, 47 U.S.C. 
154(1), 154(j), and 303(r>, and section 
3(b) (7) of the Administrative Procedure 
Act, 5 U.S.C. 552(b)(7). Because these 
amendments pertain to matters of pro­
cedure and internal organization, com­
pliance with the notice and effective date 
provisions of section 4 of the Administra­
tive Procedure Act is unnecessary.

3. In view of the foregoing, it is or­
dered, effective August 2, 1967, That 
§ 0.457 (g) of the rules and regulations 
is revised as set forth below.
(Secs. 4, 303, 48 Stat.. as amended. 1066, 
1082; 47 UJ5.C. 154, 303; and 5 U.S.C. 552)

Adopted: Jiffy 26,1967.
Released: Jiffy 28,1967.

F ederal Communications 
Commission,1 

[ seal] Ben F . Waple,
Secretary.

In Part 0 of Chapter I of Title 47 of the 
Code of Federal Regulations, § 0.457 (g)
Is revised to read as follows:
§ 0 .4 5 7  Records not routinely available  

for  public inspection .
* * * *• *

i Commissioners Bartley, Lee and Loev- 
inger absent; Commissioner Johnson concur­
ring the result.

(g) Investigatory files compiled for 
law enforcement purposes except to the 
extent available by law to a private party. 
5 U.S.C. 552(b) (7). Papers relating to the 
institution or conduct of an investigation 
are placed in an investigatory file. Ex­
cept as provided in this paragraph, such 
files are not available for public inspec­
tion.

(1> Complaints. Except with respect 
to complaints filed under Section 208 of 
the Communications Act (see § 0.455(c)), 
when a complaint is received by the Com­
mission, an initial determination is made 
as to whether the matters related in the 
complaint warrant (or may warrant) an 
investigation. If it is determined that 
such matters warrant (or may warrant) 
an investigation, the complaint is placed 
in an investigatory file. A complaint 
which is placed in an investigatory file 
may be made available for inspection 
upon request if it appears that its dis­
closure will not prejudice the conduct 
of the investigation (e.g., if information 
concerning the complaint has otherwise 
been disclosed). Except as provided in 
subdivisions (i) and (ii) of this subpara­
graph, the complaint will be made avail­
able for inspection, upon request, when 
it has been determined that no investi­
gation should be conducted or when the 
investigation has been completed.

(1) If the complainant has requested 
,that his identity not be disclosed, or if 
there is reason to believe that disclosure 
of complainant’s identity could embar­
rass him or subject him to harassment, 
the complaint will not be made available 
for inspection without his consent. If no 
investigation is conducted or if the in­
vestigation has been completed, how­
ever, such complaints will be made avail­
able for inspection upon request if, and 
to the extent that, it is possible to do so 
without disclosing the complainant’s 
identity.

(ii) Complaints or portions of com­
plaints containing scurrilous or defama­
tory statements will not be made avail­
able for inspection, except upon a com­
pelling showing that the public interest 
so requires.

(2) Work papers and memoranda. 
Personal work papers, memoranda, or re­
ports prepared by Commission personnel 
relating to the institution, conduct, or 
outcome of an investigation are placed in 
an investigatory file and are retained in 
ttiat file. They are not available for pub­
lic inspection. Requests for inspection of 
such materials will be considered undei 
§ 0.461. Materials of this nature received 
from other Government agencies are 
placed and retained in an investigatory 
file; requests for inspection of such ma­
terials will be referred to the agency 
from which they were received.

(3) Statements and documents. State­
ments and documents obtained by Com­
mission investigators in the course of an 
Investigation are handled in the same 
manner as records referred to in sub- 
paragraph (2) of this paragraph.
[FJR. Doc. 67-8984; Filed, Aug. 1, 1967;

8:47 a.m.]
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[FCC 67-888]

PART 1— p r a c t ic e  a n d  p r o c e d u r e
Order Regarding Procedure for Proc­

essing of Television T ra n s l a to r
Stations
1. The Commission has under consid­

eration § 1.572 of the Commission’s 
rules which deals with the processing of 
television broadcast applications. Para­
graph (a) of § 1.572 classifies and di­
vides such applications into two groups:
(1) Applications for new stations or for 
major changes in the facilities of author­
ized stations; and (2) applications for 
licenses to cover construction permits 
and all other changes in the facilities of 
authorized stations. The subject here 
under consideration is the standards to 
be used to define a major change in the 
facilities of a television broadcast trans­
lator station. The provisions of § 1.572 
apply to such translator applications. 
However, service contours are not the 
standard used in the allocation of trans­
lator stations and consequently a gap 
exists in our rules as to the definition 
of a major change in the facilities of 
such stations. The Commission is of the 
opinion that specific standards should 
be promulgated to define what consti­
tutes a major change in the facilities of 
an authorized television broadcast trans­
lator station.

2. Recently, the Commission stated 
that a major change in the facilities of 
a television broadcast translator station 
is one “* * * which involves a change 
in frequency, a change in principal com­
munities, or such other change as the 
Commission may determine in a given 
fact situation * * * ”. KAKE-TV and 
Radio, Inc., FCC 67-468, 7 FCC (2d) 
879, released April 17, 1967. The Com­
mission believes that the definition set 
forth in KAKE should be incorporated 
into § 1.572. In addition, we believe that 
a change in primary station should also 
be considered as a major change in the 
facilities of a translator station, because 
such a change can have a great signifi­
cance in the performance of the trans­
lator station. Adoption of specific 
standards in this matter, as opposed to 
our acting on a case-by-case basis, which 
will expedite the Commission’s process­
ing of application and also will give 
licensees, permittees and other parties 
interested in television broadcast trans­
lator modification applications notice as 
to what constitutes a major change. Thus 
they can, without specific notice from the 
Commission, effect compliance with 
processing and publication requirements 
of our rules and policies.

3. Authority for this amendment is 
contained in sections 4(i) and 303 (r) of 
the Communications Act of 1934, as 
amended. Since this amendment is pro­
cedural in nature, the prior notice and 
effective date provisions of section 4 of 
the Administrative Procedure Act do not 
apply.

Accordingly, it is ordered, That para­
graph (a) (1) of § 1.572 of the Commis­

sion’s rules is amended to read as fol­
lows, effective August 4,1967 :
§ 1 .572  Processing o f  television  broad­

cast applications.
(a) * * *
(1) In the first group are applications 

for new stations or for major changes in 
the facilities of authorized stations. A 
major change is, in the case of stations 
authorized under Part 73 of this chapter, 
any change in frequency or station loca­
tion, or any change in power or antenna 
location or height above average terrain 
(or combination thereof) which would 
result in a change of 50 percent or more 
of the area within the Grade B contour 
of the station; in the case of television 
translator stations authorized under 
Part 74 of, this chapter it is any change 
in frequency (output channel) ’ primary 
station (input channel), or principal 
community or communities: Provided, 
however, That, the Commission may, 
within 15 days after the tender for filing 
of any other application for modification 
of facilities, advise the applicant that 
such application is considered to be one 
for a major change and therefore subject 
to the provisions of § 1.580.

* * * * * 
(Secs. 4, 303, 48 Stat., as amended 1066, 1082; 
47 U.S.C. 154, 303)

Adopted: July 26, 1967.
Released: July 28, 1967.

F ederal Communications 
Commission,1

[seal] B en F. Waple,
Secretary.

[F.R. Doc. 67-8983; Filed, Aug. 1, 1967; 
8:47 a.m.]

[Docket No. 17435; FCC 67-886]

with a population under 25,0001 except 
where a showing is made that there is a 
need for the assignment and an inter­
ested party states a station would be built 
on an assigned channel. Here, the sup­
ply of available but unassigned UHP 
channels is considered to be adequate to 
meet expected demands in the general 
area, and there are no larger com­
munities in the area without assign­
ments.

4. Under the above circumstances, we 
are of the view that the assignment of 
Channel 26 to Tulare, Calif., would serve 
the public interest since it will provide a 
first local TV outlet in the community. 
However, this action is taken on the 
representations made by petitioner that 
it will file an application for authority 
to construct and operate a new UHF 
television broadcast station. Failure to 
do so may result in the removal of the 
assignment.

5. Authority for th e  amendment 
adopted herein is contained in sections 
4(i), 303, and 307(b) of the Communi­
cations Act of 1934, as amended.

6. In view of the foregoing: It is or­
dered, That effective September 5, 1967, 
§ 73.606 of the Commission’s rules and 
regulations is amended to add the fol­
lowing entry:

Chan-
nel

C ity No.
Tulare, Calif____ ..__________________ 26

Note: The appropriate offset for Chan­
nel 26 will toe supplied in a subsequent 
Order.

7. I t  is further ordered, That this pro­
ceeding is terminated.
(Secs. 4, 303, 307, 48 Stat., as amended, 1066, 
1082, 1083; 47 U.S.C. 154, 303, 307)

Adopted: July 26,1967.
PART 73— RADIO BROADCAST 

SERVICES
Table of Assignments; T e le v i s io n

Broadcast Station^, Tulare, Calif.
In the matter of amendment of 

§ 73.606 Table of Assignments, Tele­
vision Broadcast S t a t i o n s  (Tulare, 
Calif.), Docket No. 17435, RM-1118.

Report and Order.
1. On May 12, 1967, in response to a 

petition filed by Pappas Electronics, Inc., 
the Commission issued a notice of pro­
posed rule making, FCC 67-567, 32 F.R. 
7344, proposing to assign Channel 26 to 
Tulare, Calif., as a first UHF television 
assignment.

2. No oppositions to the proposal were 
received; Suporting comments were filed 
by petitioner, which reaffirmed its inten­
tion to apply for authority to construct 
and operate a station on the channel if it 
is assigned to Tulare.

3. As we stated in the notice of pro­
posed rule making, we do not normally 
assign UHF channels to communities

1 Commissioners Bartley, Lee, and Loev- 
inger absent.

Released: July 28,1967.

[seal] 

[F.R. Doc.

Federal Communications 
Commission,1 

B en F. Waple,
Secretary.

67-8985; Filed, Aug. 1, 
8:47 a.m.]

Title 49— TRANSPORTATION
Chapter I— Interstate Commerce Com­

mission and Department of T ran s­

portation .
SUBCHAPTER A— GENERAL RULES AND 

REGULATIONS
PART TOO— THE COMMISSION

Credentials
:n the matter of credentials of 
pointed as special agents, ac? ^ r

Population of Tulare (I960 U.S.
1,824. According to the
Abstract, 1966, State of in
its Section, p. 16, Tul®fe,f popula-> increased to lS.OSO. Estinia P ^
l of Tulare County, which tocludes^ ^
titly larger city of Visalia w
onel assigned, was 190,000 in 1
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Present: William H. Tucker, Chair­

man, to whom the matter which Is the 
subject of this Order has been delegated.

It appearing, that the matter of ap­
pointing and authorizing certain des­
ignated persons having credentials to 
enter upon, to inspect and examine any 
and all lands, buildings and equipment 
of carriers and other persons subject to 
the I n t e r s t a t e  Commerce Act, as 
amended, and related Acts, and to in­
spect and copy any and all accounts, 
books, records, memoranda, correspond­
ence, and other documents of carriers, 
and other persons subject to the Act 
needs consideration;

And it further appearing, that the 
regulations to be affected by this Order 
are a clarification of rules relating to 
agency personnel, and that public rule 
making procedures as required by Public 
Law 89-554, 80 Stat. 383, 5 U.S.C. 553, 
are unnecessary; and good cause ap­
pearing therefor;

It is ordered, That § 100.5 of Chapter 
I, of Title 49 of the Code of Federal 
Regulations is amended to read as 
follows:
§ 100.5 Credentials required by special 

agents, accountants, and exam iners.
(a) Carrier records and property sub­

ject to inspection and examination. 
Persons a p p o in t e d  a s  s p e c ia l  a g e n t s ,  a c ­
countants, a n d  e x a m in e r s  o f  t h e  C o m ­
mission a r e  a u t h o r iz e d  t o  e n t e r  u p o n ,  t o  
inspect a n d  e x a m in e  a n y  a n d  a l l  l a n d s ,  
buildings, a n d  e q u ip m e n t  o f  c a r r ie r s  a n d  
other p e r s o n s  s u b j e c t  t o  t h e  I n t e r s t a t e  
Commerce A c t  a n d  r e l a t e d  A c t s ,  a n d  to  
Inspect a n d  c o p y  a n y  a n d  a l l  a c c o u n t s ,  
books, r e c o r d s , m e m o r a n d a ,  c o r r e s p o n d ­
ence, and o t h e r  d o c u m e n t s  o f  c a r r ie r s ,  
and o th e r  p e r s o n s  s u b j e c t  t o  t h e  A c t .  
Inspection o r  c o p y in g  a u t h o r i t y  w i t h  r e ­
spect to p e r s o n s  w h o  f u r n i s h  c a r s  o r  p r o ­
tective s e r v ic e  a g a in s t  h e a t  o r  c o ld  t o  o r  
on behalf o f  a  c a r r ie r  o r  a n  e x p r e s s  c o m ­
pany, shall b e  l im i t e d  t o  a c c o u n t s ,  b o o k s ,  
records, m e m o r a n d a ,  c o r r e s p o n d e n c e ,  
and other d o c u m e n t s  w h ic h  p e r t a i n  o r  
relate t o  c a r s  o r  p r o t e c t iv e  s e r v ic e .  C a r -  

a n d  o t h e r  p e r s o n s  s u b j e c t  t o  t h e  
Act shall s u b m it  t h e i r  a c c o u n t s ,  b o o k s ,  
records, m e m o r a n d a ,  c o r r e s p o n d e n c e *  
and other d o c u m e n t s  f o r  in s p e c t io n  a n d  
copying, a n d  s u c h  c a r r ie r s  a n d  o t h e r  
Persons shall s u b m i t  t h e i r  la n d s ,  b u i ld -  
mgs, and e q u ip m e n t  f o r  e x a m in a t io n  a n d  
japection, to  a n y  s p e c ia l  a g e n t ,  a c c o u n t -  
j  or e x a m in e r  o f  t h e  C o m m is s io n  u p o n  
r>!vSa n ?- t k *  d i s p la y  o f  a  C o m m is s io n

« f t i a l  id e n t i f y in g  h im  a s  a  s p e c ia l  
& nt, a c c o u n ta n t ,  o r  e x a m in e r .

\  of “other persons sub -
son? Act.*’ T h e  t e r m  “ o t h e r  p e r -
^ » ^ t  t o  t h e  A c t ” a s  u s e d  i n  t h i s  
of t h i \ U\ C ludes J o k e r s  s u b j e c t  t o  p a r t  n  
forwnr̂ q 6 rs^ e  C o m m e r c e  A c t ,  f r e i g h t  
E S J i S !  SH b ject t o  p a r t  ^  Qf t h e  A c t ,  
ceivor* °iL <̂ rrier o p e r a t in g  r ig h t s ,  r e -  
tors a d m in is t r a t o r s ,  e x e c u -
Poss’essirm 0 th e r  pexr s o n s  h a v in g  c u s t o d y ,R  of carrier opera-t h e  b u s in e s s  o f  o t h e r  p e r s o n s

subject to the Act; persons who furnish 
railroad cars or protective service against 
heat or cold to or on behalf of railroads 
or express companies (but only with re­
spect to records pertaining to the cars or 
protective services to furnished); asso­
ciations of carriers or brokers subject to 
the Act which perform any service or 
engage in any activities in connection 
with, any traffic, transportation, or facil­
ities subject to the Act; and, to the ex­
tent specified in orders of the Com­
mission issued under section 5 of the Act, 
persons controlling two or more carriers.

Cc) Definition o f special agents, ac­
countants, and examiners. The duties of 
the following described employees or 
positions, and such other employees of 
the Commission as the Chairman shall 
specify in writing, include those of spe­
cial agent,.accountant, or examiner and 
they are hereby authorized to inspect 
and copy records and to inspect and ex­
amine lands, buildings and equipment in 
the same manner and to the same extent 
as special agents, accountants, and 
examiners:

Commissioners 
Managing Director.
Assistant Managing Director.
Directors and Assistant Directors, Chiefs and 

Assistant Chiefs of Sections of the Bureaus 
of: Accounts; Enforcement; and, Opera­
tions.

Attorneys.
Auditors.
Field Assistants.
General Engineers.
Investigators (Offlcer-in-Charge). 
Investigators.
Regional Managers.
Regional Directors (Operations).
Assistant Regional Directors (Operations). 
Associate Regional Directors (Operations). 
Regional Supervisors (Car Service). 
Supervisory Railroad Service Agents. 
Railroad Service Agents.
Transportation Specialists (District Super­

visors) .
Transportation Specialists (Offlcer-in- 

Charge) .
Supervisory Transportation Specialists. 
Transportation Cost Analysts.
Transportation Rate Agents.

(d) Facsimile of the Commission’s 
credential:

__  U n lie b  S ta te s  o f A m e rica
IN T E R S T A T E  C O M M E R C E  C O M M IS S IO N

WASHINGTON

©I?ts ta f a  tttitftj, 
whose signature appears ^ereqn, has been appointed
_____________________ ______________________________
of the Interstate Coipmieî .>jC^mmi?sipn with authority to 
enter upon, to inspec^^i^^^min^'Jmds,'-.buiidings and equip« 

inspectf qndjcopyruccords uind papers of carriers 
and other persons s u b ^ t J t M e ^ t ^ ^ e  Commerce Act as 
provided in the said ^ tl^ K ^ ek ^ d iA i^ s and in regulations 
of the Commission. v\-\ 1 '•

i n  w itn e s s  uil7crcnf^ ;̂ Tavehereunto set my hand and 
amxed the seal of said Commission at its office in Washington, 
District of Columbia, this ____ day o f___________ _ A.D. 19___

No.
Sttrtlmry of Me ¡nitritali Commerci Commission« 

opo 60042S IC C  Form 1019«

(Sec. 12(1), 24 Stat. 383, as amended; 49 
U.S.C. 12, Sec. 20(5), 24 Stat.386, as amended; 
49 U.S.C. 20, Sec. 220 (d), 49 Stat. 563, as 
amended; 49 U5.C. 320, Sec. 313(f), 54 Stat. 
944, as amended; 49 U.S.C. 913, Sec. 412(d), 
56 Stat. 294, as amended; 49 U.S.C. 1012, Sec. 
25(d), 41 Stat. 498, as amended; 49 U.S.C. 26, 
Sec. 6, 36 Stat. 915, as amended; 45 U.S.C. 29)

Title 45— PUBLIC WELFARE
Chapter XI— National Foundation on 

the Arts and the Humanities
I t  is further ordered, That this order 

shall be effective August 1,1987.
And it is further ordered, That notice 

of this order shall be given to the general 
public by depositing a copy thereof in 
the Office of the Secretary of the Inter­
state Commerce Commission, Washing­
ton, D.C., and by filing a copy with the 
Director, Office of the Federal Register.

PART 1100— STATEMENT FOR THE 
GUIDANCE OF THE PUBLIC— OR­
GANIZATION, PROCEDURE AND 
AVAILABILITY OF INFORMATION

Availability of Information to the 
Public

Dated at Washington, D.C., this 24th 
day of July A.D. 1967.

By the Commission, Chairman Tucker. 
[ s e a l !  h . N e il  G arsoit,

Secretary.
[F-R. Doc. 67-897Q; Filed, Aug. 1, 1967; 

8:46 a.m.]

Correction
In F R . Doc. 67-8244, appearing at 

page 10513 of the issue for Tuesday, 
July 18, 1967, the reference to “5 UJ5.C. 
522(b)” in 5 1100.3(d)(2) should read 
“5 UJ5.C. 552(b)”.
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Proposed Rule Making
DEPARTMENT OF THE TREASURY

Fiscal Service 
[ 31 CFR Part 306 1 

UNITED STATES SECURITIES
Book-Entry Procedure; Notice of 

Proposed Rule Making
Notice is hereby given, pursuant to the 

Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in Treasury Department Circular 
No. 300, Third Revision (31 CFR Part 
306) are proposed to be further amended 
as tentatively shown below. However, 
prior to their final adoption, considera­
tion will be given to any data, views, or 
arguments pertaining thereto which are 
submitted in writing, in duplicate, to 
the Commissioner of the Public Debt, 
Washington, D.C. 20220, within the pe­
riod of 30 days from the date of this no­
tice in the Federal R egister.

[seal] John K. Carlock,
Fiscal Assistant Secretary.

July 28,1967.
Department Circular No. 300, Third 

Revision, dated December 23, 1964, is 
hereby amended effective September 5, 
1967, by redesignating Subpart O (en­
titled “Miscellaneous Provisions”) as 
Subpart P, and renumbering §§ 306.115 
through 306.118 as §§ 306.123 through 
306.126, respectively, and by inserting a 
new Subpart O as follows:

Subpart O— Book-Entry Procedure 
§ 3 0 6 .1 1 5  D efin itio n  o f  term s.

In this subpart, unless the context 
otherwise requires or indicates:

(a) “Reserve Bank” means a Federal 
Reserve Bank and its branches acting as 
Fiscal Agent of the United States.

(b) “Treasury security” means a 
transferable Treasury bond, note, certifi­
cate of indebtedness, or bill issued under 
the Second L ib erty  Bond Act, as 
amended, in the form of a definitive 
Treasury security or a book entry Treas­
ury security.

(c) “Definitive Treasury security” 
means a transferable Treasury bond, 
note, certificate of indebtedness, or bill 
issued under the Second Liberty Bond 
Act, as amended, in the form of a  physi­
cal security.

(d) “Book-entry Treasury security” 
means a transferable Treasury bond, 
note, certificate of indebtedness, or bill 
issued under the Second Liberty Bond 
Act, as amended, in the form of an entry 
made as prescribed in this subpart on the 
records of a Reserve Bank.

§ 3 0 6 .1 1 6  Applicability.
This subpart is applicable to ; any 

Treasury securities now on deposit or 
hereafter deposited with any Reserve 
Bank for any purpose specified in § 306.- 
118(a) except that no deposits will be 
accepted thereunder on or after the date 
of maturity or call of the securities.1 Any 
depositor which on the effective date of 
this subpart has definitive Treasury 
securities on deposit with a Reserve Bank 
(in either its individual capacity or as 
Fiscal Agent) for any purpose specified 
in § 306.118(a) shall be deemed to have 
consented to their conversion to book- 
entry Treasury securities pursuant to the 
provisions of this subpart, and in the 
manner and under the procedures pre­
scribed by the Reserve Bank.
§ 3 0 6 .1 1 7  A uthority o f  Reserve B anks.

Each Reserve Bank is hereby author­
ized and directed, in accordance with the 
provisions of this subpart, to (a) issue 
book-entry Treasury securities by means 
of entries on its records which shall in­
clude the name of the depositor, the 
amount, the title of the loan (or the 
series) and the maturity date; (b) effect 
conversions between book-entry Treas­
ury securities and definitive Treasury 
securities; and (c) otherwise service and 
maintain book-entry Treasury securities.
§ 3 0 6 .1 1 8  Accounts subject to book- 

entry procedure; p ledges.
(a) The book-entry procedure applies 

to Treasury securities now on deposit or 
hereafter deposited in accounts with any 
Reserve Bank (1) as collateral pledged 
to a Reserve Bank (in its individual ca­
pacity) for advances by it, (2) as collat­
eral pledged to the United States under 
Treasury Department Circulars No. 92 
or 176, both as revised and amended, and
(3) by a member bank of the Federal 
Reserve System for its sole account and 
in lieu of the safekeeping of definitive 
Treasury securities by a Reserve Bank 
in its individual capacity. Entries will be 
made for the amounts deposited for each 
specific purpose.

(b) A pledge of book-entry Treasury 
securities in the name of a pledgor, or 
any interest therein, in favor of a Re­
serve Bank in its own right as pledgee 
or in favor of the United States as 
pledgee, is effected, notwithstanding any 
provision of law to the contrary, by the 
making of an appropriate entry under 
paragraph (a) (1) or (2) of this section, 
of the amount of the securities pledged. 
The making of such entry shall have the 
effect of a delivery of a definitive Treas-

1 The date of call as defined In these regu­
lations (sec. 306.2) is “the date fixed in the 
official notice of call published in the Federal 
Register • * * on which the obligor will 
make payment of the security before ma­
turity in accordance with its terms.”

ury security in bearer form representing 
the amount of the obligations pledged 
and shall effect a perfected security in­
terest therein in favor of the pledgee, 
who shall be a holder. No filing or record­
ing with a public recording office or 
officer shall be necessary to perfect the 
pledge or security interest in book-entry 
Treasury securities under this section. 
Pledges of, or security interest in, de­
finitive Treasury securities which are 
under pledge to a Reserve Bank in its 
own right or to the United States at the 
time of their conversion to book-entry 
Treasury securities shall be fully effective 
with respect to such book-entry Treasury 
securities. A Reserve Bank, when re­
quested by the pledgee, shall convert 
book-entry Treasury securities into de­
finitive Treasury securities and deliver 
them to the pledgee for disposition under 
the applicable pledge arrangement; and 
the pledge or security interest of the 
pledgee in the book-entry Treasury se­
curities prior to conversion shall con­
tinue to be fully effective with respect to 
such definitive Treasury securities.
§ 3 0 6 .1 1 9  L im itations on  transfers or 

pledges.
Except as provided in this subpart, 

book-entry Treasury securities may not 
be assigned, transferred, hypothecated, 
pledged as collateral, or used as security 
for the performance of an obligation, and 
the Treasury Department will not recog­
nize any such assignment, transfer, hy­
pothecation, pledge or use.
§ 3 0 6 .1 2 0  W ithdrawals and transfers.

Withdrawals and transfers of book- 
entry Treasury securities may be made 
upon a depositor requesting (a) delivery 
of like definitive Treasury securities to 
itself or on its order to a transferee, or
(b) transfer to any transferee eligible 
under § 306.118(a). The making of any 
book-entry transfer by a Reserve Bank 
shall have the same effect as a delivery 
to the transferee of definitive Treasury 
securities in bearer form. The transfer o 
book-entry Treasury securities within a 
Reserve Bank will be made in accordance 
with procedures established by the latter 
not inconsistent with this subpart. T e 
transfer of book-entry Treasury secu 
rities between Reserve Banks will be made 
through a telegraphic transfer procedure. 
All requests for withdrawal or for trans­
fer must be made prior to the matun y 
or date of call of the securities. Treasury 
bonds and notes which are to be deliver® 
physically upon withdrawal or tra 
may be issued either in registered 
bearer form.

* Except for Treasury notes. EA and E° 
Series.
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§ 306.121 R egistered bonds and n otes.

No formal assignment shall be required 
for the conversion to book-entry Treas­
ury securities of registered Treasury se­
curities held by a Reserve Bank (in either 
its individual capacity or as fiscal agent) 
on the effective date of this subpart for 
any purpose specified in § 306.118(a). 
Registered Treasury securities deposited 
thereafter with a Reserve Bank for any 
purpose specified in § 306.118(a) shall be 
assigned for conversion to book-entry 
Treasury securities. The assignment, 
which shall be executed in accordance 
with the provisions of Subpart P of the 
regulations of this part so far as appli­
cable, shall be to “The Secretary of the 
Treasury for conversion to book-entry 
Treasury securities by the Federal Re­
serve Bank o f______________ _______
as Fiscal Agent of the United States?*
§ 306.122 Servicing book-entry Treas­

ury securities; paym ent o f  interest, 
payment at m aturity or upon call.

Interest becoming due on book-entry 
Treasury securities shall be charged in 
the Treasurer’s account on the interest 
due date and remitted or credited in 
accordance with the depositors’' instruc­
tions. Such securities shall be redeemed 
and charged in the Treasurer’s account 
on the date of maturity, call or advance 
refunding, and the redemption proceeds, 
principal and, interest, shall be disposed 
of in accordance with the depositors’ 
instructions.
[P-R. Doc. 67-9042; Piled, Aug. 1, 1967;

8:49 am.]

Internal Revenue Service 
f 26 CFR Part 1 ]

SUPPLEMENTAL UNEMPLOYMENT 
BENEFIT TRUSTS

Notice of Proposed Rule Making
Notice is hereby given, pursuant to the 

Aanunistrative Procedure Act, approved 
I946, tha-t the regulations set 

iortn in tentative form as set forth below 
to be prescribed by the 

ommiss10ner of Internal Revenue, with 
'tv, approvaI of the Secretary of the 
fir^SU5y °.r ^  delegate. Prior t<5 the 
«jiHoi ^ option of such regulations, con- 
nr ! ^ tl0Il.wiU ^  sr?®n to any comments 
arA « k6̂ 118 Pertatoing thereto which 

e submitted in writing, in duplicate, to 
Afw°mimssioner of Internal Revenue, 

tun: p C :LR;T, Washington, D.C. 
thA rto+V1̂ ln Pert°d of 30 days from 
the °f Publication of this notice in 
mitHn °®r̂ ‘.r egister. Any person sub- 
who rt£^ntten" eomnients or suggestions 
oraiiv?+res an opportunity to comment 
Posed t o ? ? ? 110 hearing on these pro- 
Quest ^^ulahons should submit his re- 
within th to the Commissioner
apuSic h J i " ^ 7 ^ 05- ^  such case, 
of th e  wdl ^  held- and notice
listed e> ^ ace> and date will be pub- 
eral p 2L subsequent issue of the F ed-  
^ S S ^ T h e  proposed regulations 
S  mdeT the authority cqn-scction 7805 of the Internal

Revenue Code of 1954 (68A Stat. 917: 26 
U.S.C.78Q5).

[seal] Sheldon S. Cohen,
Commissioner of Internal Revenue.

In order to conform the Income Tax 
Regulations (26 CFR Part 1) under sec­
tions 501, 503, 511, 513, 514, 6012, and 
6033 of the Internal Revenue Code of 
1954 to the Act of July 14, 1960 (P.L. 
86-667, 74 Stat. 534), such regulations 
are amended as follows:

Paragraph 1. Section 1.501 (a )-l is 
amended by revising subparagraph (3) 
(i) of paragraph (a) to read as follows:
§ 1 .501  ( a ) —1 E xem ption  from  taxation .

(a) In general; proof of exemp­
tion. * * *

(3) (i) An organization claiming ex­
emption under section 501(a) and de­
scribed in section 501(c) (2), (3), (4), 
(5), (6), (7), (8), (9), (12), (13), (15), 
or (17) shall file the form of application 
appropriate to its activities, filled out in 
accordance with the instructions on the 
form or issued therewith. The following 
forms shall be filed: For organizations 
described in section 501(c)(3), Form 
1023; in section 501(c) (4), (5), (6), or 
(8), Form 1024; in section 501(c)(7), 
Form 1025; in section 501(c) (2), (12), 
(13), or (15), Form 1026; and in sec­
tion 501(c) (9)„or (17), Form 1027. State 
chartered credit unions described in sec­
tion 501(c) (14) shall submit an appli­
cation for exemption showing the State 
and date of incorporation. The appli­
cation should show that the State credit 
union law with respect to loans, invest­
ments, and dividends, if any, is being 
complied with. All other organizations 
claiming exemption, other than em­
ployees' trusts described in section 
401(a), shall file an application for 
exemption showing the character of 
the organization, the purpose for which 
it was organized, its actual activities, 
the sources of its income and re­
ceipts and the disposition thereof, 
whether or not any of its income or re­
ceipts is credited to surplus or may inure 
to the benefit of any private shareholder 
or individual, and in general all facts 
relating to its operations which may af­
fect its right to exemption. To each such 
form or application shall be attached 
a conformed copy of the articles of in­
corporation, declaration, of trust, or other 
instrument of similar import, setting 
forth the permitted powers or activities 
of the organization, the bylaws or other 
code of regulations, and the latest finan­
cial statement showing the assets, lia­
bilities, receipts, and disbursements of 
the organization. In the case of a trust 
claiming and exemption under section 
501(c) (17) a conformed copy of any plan 
of which it forms a part shall be attached 
to the form or application for exemp­
tion. Each such form or application shall 
contain or be verified by a written dec­
laration that it is made under the pen­
alties of perjury.

* * * * *
P ar. 2. T h e re  a re  in s e r te d  im m e d ia te ly  

b e fo re  § 1 .501(d ) th e  fo llo w in g  new  
s e c tio n s :

§ 1 .5 0 1 (e )  ( 1 7 )  Statutory provisions; 
exem p tion  from  tax on corporations, 
certain trusts, e tc .;  supplem ental un­
em ploym ent b enefit trusts.

Sec. 501. Exemption from tax on corpora­
tions, certain trusts, etc. • * *

(c> List of exempt organisations. The fol­
lowing organizations are referred to in sub­
section (a) :

* * * * *
(17) (A) A trust or trusts forming part 

of a plan providing for the payment of sup­
plemental unemployment compensation 
benefits, if—

(i) Under the plan, it is impossible, at any 
time prior to the satisfaction of all liabilities 
with respect to employees under the plan, for 
any part of the corpus or income to be (with­
in the taxable year or thereafter) used for, or 
diverted to, any purpose other than the pro­
viding of supplemental unemployment com­
pensation benefits,

(ii) Such benefits are payable to em­
ployees under a classification which is set 
forth in the plan and which is found by the 
Secretary or his delegate not to be dis­
criminatory in favor of employees who are 
officers, shareholders, persons whose prin­
cipal duties consist of supervising the work 
of other employees, or highly compensated 
employees, and

(ill) Such benefits do not discriminate In 
favor of employees who are officers, share­
holders, persons whose principal dnties con­
sist of supervising the work of other em­
ployees, or highly compensated employees. 
A plan shall not be considered discrimina­
tory within the meaning of this clause merely 
because the benefits received under the plan 
bear a uniform relationship to the total com­
pensation, or the basic or regular rate of 
compensation, of the employees covered by 
the plan.

(B) In determining whether a plan meets 
the requirements of subparagraph (A), any 
benefits provided under any other plan shall 
not be taken Into consideration, except that 
a plan shall not be c o n s i d e r e d  
discriminatory—

(i) Merely because the benefits Tinder the 
plan which are first determined in a non- 
discriminatory manner within the meaning 
of subparagraph (A) are then reduced by 
any sick, accident, or unemployment com­
pensation benefits received under State or 
Federal law (or reduced by a portion of such 
benefits if determined in a nondiscrimina- 
tory manner), or

(ii) Merely because the plan provides only 
for employees who are not eligible to receive 
sick, accident, or unemployment compensa­
tion benefits under State or Federal law the 
same benefits (or a portion of such benefits 
if determined in a nondiscriminatory m a n ,  
ner) which such employees would receive 
under such laws if such employees were eligi­
ble for such benefits, or

(iii) Merely because the plan provides 
only for employees who are not eligible under 
another plan (which meets the requirements 
of subparagraph (A)) of supplemental un­
employment compensation benefits provided 
wholly by the employer the same benefits (or 
a portion of such benefits if determined in 
a nondiscriminatory manner) which such 
employees would receive under such other 
plan if such employees were eligible under 
such other plan, but only if the employees 
eligible under both plans would make a clas­
sification which would be nondiscrim inatory 
within the meaning of subparagraph (A).

(C) A plan shall be considered to meet 
the requirements of subparagraph (A) dur­
ing the whole of any year of the plan if on 
one day In each quarter It satisfies such 
requirements.
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(D) The term “supplemental unemploy­
ment compensation benefits’’ means only—

(i) Benefits which are paid to an em­
ployee because of his involuntary separation 
from the employment of the employer 
(whether or not such separation is tempo­
rary) resulting directly from a reduction in 
force, the discontinuance of a plant or opera­
tion, or other similar conditions, and

(ii) Sick and accident benefits subordi­
nate to the benefits described in clause (i),

(E) Exemption shall not be denied under 
subsection (a) to any organization entitled 
to such exemption as an association described 
in paragraph (9) of this subsection merely 
because such organization provides for the 
payment of supplemental. unemployment 
benefits (as defined in subparagraph (D) (i) ).
[Sec. 501(c) (17) as added by Act of July 14, 
1960 (Pub. Law 80-667, 74 Stat. 534) ]
§ 1 .5 0 1 (c )  ( 1 7 ) —1 Supplem ental un em ­

ploym ent benefit trusts.
(a) Requirements for qualification. (1)

A supplemental unemployment benefit 
trust may be exempt as an organization 
described in section 501(c) (17) if the 
requirements of subparagraphs (2) 
through (6) of this paragraph are 
satisfied.

(2) The trust is a valid, existing trust 
under local law and is evidenced by an 
executed written document.

(3) The trust is part of a written plan 
established and maintained by an em­
ployer, his employees, or both the em­
ployer and his employees, solely for the 
purpose of providing supplemental un­
employment compensation benefits (as 
defined in section 501(c) (17) (D) and 
paragraph (b) (1) of § 1.501(c) ( 17) —1 ).

(4) The trust is part of a plan which 
provides that the corpus and income of 
the trust cannot (in the taxable year, 
and at any time thereafter, before the 
satisfaction of all liabilities to employees 
covered by the plan) be used for, or 
diverted to, any purpose other than the 
providing of supplemental unemploy­
ment compensation benefits. Thus, if the 
plan provides for the payment of any 
benefits other than supplémentai un­
employment compensation benefits as 
defined in paragraph (b) of this section, 
the trust will not be entitled to exemption 
as an organization described in section 
501(c) (17). However, the payment of any 
necessary or appropriate expenses in 
connection with the administration of' a 
plan providing supplemental unemploy­
ment compensation benefits shall be 
considered a payment to provide such 
benefits and shall not affect the qualifi­
cation of the trust.

(5) The trust is part of a plan whose 
eligibility conditions and benefits do not 
discriminate in favor of employees who 
are officers, shareholders, persons whose 
principal duties consist of supervising 
the work of other employees, or highly 
compensated employees. See sections 401
(a) (3) (B) and 401(a) (4) and §§ 1.401-3 
and 1.401-4. However, a plan is not dis­
criminatory within the meaning of sec­
tion 501(c) (17) (A) (iii), relating to the 
requirement that the benefits paid under 
the plan be nondiscriminatory, merely 
because-the benefits received under the 
plan bear a uniform relationship to the 
total compensation, or the basic or regu-

lar rate of compensation, of the employ­
ees covered by the plan. Accordingly, the 
benefits provided for highly paid em­
ployees may be greater than the benefits 
provided for lower paid employees if the 
benefits are determined by reference to 
their compensation; but, in such a case, 
the plan will not qualify if the benefits 
paid to the higher paid employees bear a 
larger ratio to their compensation than 
the benefits paid to the lower paid em­
ployees bear to their compensation. In  
addition, section' 501(c) (17) (B) sets 
forth certain other instances in which a 
plan will not be considered discrimina­
tory (see paragraph (c) of § 1.501(c) 
(17)-2).

(6) The trust is part of a plan which 
requires that benefits are to be deter­
mined according to objective standards. 
Thus, a plan may provide similarly sit­
uated employees with benefits which 
differ in kind and amount, but may not 
permit such benefits to be determined 
solely in the discretion of the trustees.

(b) Meaning of terms. The following 
terms are defined for purposes of sec­
tion 501(c)(17):

(1) Supplemental unemployment com­
pensation benefits. The term supplemen­
tal unemployment compensation benefits 
means only—

(1) Benefits paid to an employee be­
cause of his involuntary separation from 
the employment of the employer, 
whether or not such separation is tem­
porary, but only when such separation 
is one resulting directly from a reduction 
in force, the discontinuance of a plant 
or operation, or other similar conditions; 
and

(ii) Sick and accident benefits sub­
ordinate to the benefits described in sub­
division (i) of this subparagraph.

(2) Employee. The term “employee” 
means an individual whose status is that 
of an employee under the usual common- 
law rules applicable in determining the 
employer-employee relationship. The 
term “employee” also includes an indi­
vidual who qualifies as an “employee” 
under the State or Federal unemploy­
ment compensation law covering his 
employment, whether or not such an in­
dividual could qualify as an employee 
under such common-law rules.

(3) Involuntary separation from the 
employment of the employer. Whether a 
“separation from the employment of the 
employer” occurs .is a question to be 
decided with regard to all the facts and 
circumstances. However, for purposes of 
section 501(c) (17), the term “separa­
tion” includes both a temporary separa­
tion and a permanent severance of the 
employment relationship. Thus, for ex­
ample, an employee may be separated 
from the employment of his employer 
even though at the time of separation it 
is believed that he will be reemployed 
by the same employer. Whether or not an 
employee is “involuntarily” separated 
from the employment of the employer 
is a question of fact. However, normally, 
an employee will not be deemed to have 
separated himself voluntarily from the 
employment of his employer merely be­
cause his collective-bargaining agree­

ment provides for the termination of 
his services upon the happening of a 
condition subsequent and that condition 
does in fact occur. For example, if the 
collective-bargaining agreement pro­
vides that the employer may automate a 
given department and thereby dislocate 
several employees, the fact that the 
employees’ collective-bargaining agent 
has consented to such a condition will 
not render any employee’s subsequent 
unemployment for such cause voluntary.

(4) Other similar conditions. Involun­
tary separation directly resulting from 
“other similar conditions” includes, for 
example, involuntary separation from 
the employment of the employer result­
ing from cyclical, seasonal, or technolog­
ical causes. Some causes of involuntary 
separation from the employment of the 
employer which are not similar to those 
enumerated in section 501(c) (17) (DMi) 
are separation for disciplinary reasons or 
separation because of age.

(5) Subordinate sick and accident ben­
efits. In general, as sick and accident 
benefit payment is an amount paid to an 
employee in the event of his illness or 
personal injury (whether or not such ill­
ness or injury results in the employee’s 
separation from the service of his em­
ployer), In addition, the phrase “sick 
and accident benefits” includes amounts 
provided under the plan to reimburse an 
employee for amounts he expends be­
cause of the illness or injury of his spouse 
or a dependent (as defined in section 
152). Sick and accident benefits may be 
paid by a trust described in section 501
(c) (17) only if such benefits are subordi­
nate to the separation payments pro­
vided under the plan of which the trust 
forms a  part. Whether the sick and ac­
cident benefits provided under a supple- 
m e n t a l  unemployment compensation 
benefit plan are subordinate to the sep­
aration benefits provided under such plan 
is a question to be decided with regard 
to all the facts and circumstances.
! 1 .501  (c )  ( 1 7 ) —2 General rules.

(a) Supplemental unemployment com- 
tensation benefits. Supplemental unem- 
»loyment com pensation benefits as de- 
ined in  section 501(c) (17) (D) and para­
graph (b) (1) of § 1.501(c) (17)-1 m ay be 
mid in  a lump sum or installments, sue 
>enefits may be paid to an employee wno 
ias, subsequent to his separation from 
he em ploym ent of* the employer, o - 
;ained other part^im e, temporary, 
lerm anent employment. Furthermo , 
iuch paym ents may be made in ca , 
¡ervices, or property. Thus, supplem ental 
inem ploym ent compensation be 
provided to involuntarily sep a  nie 
jmployees may include, fpr^exam Pj 
the following: Furnishing of medic 
care a t an established clinic, fumisn 
ing of food, job training and schooling, 
and job counseling. If such benefi s 
furnished in  services or property, w 
fair market value of the benefits m 
satisfy the requirements of s e c t io n ^
(c) (17) (A) ( i i i ) , relating to nondis 
ination as to benefits. However, supple
m e n t a l  unemployment conpensation
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benefits may be provided only to an em­
ployee and only under circumstances de­
scribed in paragraph (b) (1) of § 1.50Hc) 
(17) -1. Thus, a trust described in section 
501(c) (17) may not provide, for example, 
for the payment of a death, vacation, 
or retirement benefit.

(b) Sick and accident benefits. If a 
tru st described in section 501(c) (17) pro­
vides for the payment of sick and acci­
dent benefits, such benefits may only be 
provided for employees who are eligible 
for receipt of separation benefits under 
the plan of which the trust is a part. 
However, the sick and accident benefits 
need not be provided for all the employ­
ees who are eligible for receipt of separa­
tion benefits, so long as the plan does not 
discriminate in favor of persons with 
respect to whom discrimination is pro­
scribed in section 501(c) (17) (A) (ii) 
and (iii). Furthermore, the portion of 
the plan which provides for the pay­
ment of sick and accident benefits must 
satisfy the nondiscrimination require­
ments of section 501(c) (17) (A ) (ii) and
(iii) without regard to the portion of the 
plan which provides for the payment of 
benefits because of involuntary separa­
tion.

(c) Correlation with other plans. (1) 
In determining whether a plan meets 
the requirements of section 501(c) (17) 
(A) (ii) and (iii), any benefits provided 
under any other plan shall not be taken 
into consideration except in the particu­
lar instances enumerated in section 
501(c)(17) (B) (i), (ii), and (iii). In 
general, these three exceptions permit a 
Plan providing for the payment of sup­
plemental unemployment compensation 
benefits to satisfy the nondiscrimination 
requirements in section 501(c) (17) (A) 
(u) and (iii) if the plan is able to satisfy 
such requirements when it is correlated 
with one or more of the plans described 
m section 501(c) (17) (B).

(2) Under section 501(c) (17) (B) (i),
* plan will not be considered discrimina­
tory merely because the benefits under 
" f Plan which are first determined in a 
nondiscriminatory manner (within the 
“ eamng of section 501(c) <17) ( A ) ) are 

reduced by any sick, accident, or 
unemployment compensation benefits 
received under State or Federal law, or 
«i. by a portion of these bene-
r?  “ determined in a  nondiscriminatory 

anner. Under this exception, a plan 
X .  iof example, satisfy the require- 
Dr^S°f *section 501 (c) (17) (A) <iii) i f  it Din J*es fdr  the payment of an unem- 
S B »  ̂ eneflt 3X1(1 the amount of such 
thP i deiermined as a percentage of 
thpnempi0yee’s compensation which is 
benpfit edH?.ed by any unemployment 
undpr a a*11*11 empioyee receives could J* s tate plan, in  addition, a plan 
Pliobpnpfi?tfor the reduction of such a 
benefit a Percentage of the State
sa tisfv 'th U rth e rm o re ’ a  p la n  m a y  a lso(c)mwT( requirements of section 501(c ) m w  Tn ^ q m r e m e n t s  o f  s e c t io i  
m e n t t o ^ V f  ?  P r o v id e s  f o r  t h e  p a y -  
when arirtDH?P oyee of 811 a m o u n t  w h ic h  
benefit 3 0 7  s t a t e  u n e m p lo y m e n t
Payee’s a  P e r c e n t a g e  o f  t h e  e m -*ees compensation.
a PlanUwmr ^ í* 011 SOMc) (17) (B) (ii), Will not be considered discrimi-

natory merely because the plan pro­
vides benefits only for employees who 
are not eligible to receive sick, accident, 
or unemployment compensation bene­
fits under State or Federal law. In such 
a case, however, the benefits provided 
under the plan seeking to satisfy the re­
quirements of section 501(c) (17) must be 
the same benefits, or a portion of the 
same benefits if determined in a non­
discriminatory manner, which such in­
eligible employees would receive under 
State or Federal law if they were eligible 
for such benefits. Under this exception, 
for example, an employer may establish 
a plan only for employees who have ex­
hausted their benefits under the State 
law, and, if the plan provides for such 
employees the same benefits which they 
would receive under the State plan, the 
State plan and the plan of the employer 
will be considered as one plan in deter­
mining whether the requirements relat­
ing to nondiscrimination in section 501 
<c) (17) (A) are satisfied. Furthermore, 
such a plan could also qualify even 
though it does not provide all of the 
benefits provided under the State plan. 
Thus, a plan could provide for the pay­
ment of a reduced amount of the bene­
fits, or for the payment of only certain 
of the types of benefits, provided by the 
State plan. For example, if the State 
plan provides for the payment of sick, 
accident, and separation benefits, the 
plan of the employer may provide for 
the payment of only separation bene­
fits, or for the payment of an amount 
equal to only one-half of the State pro­
vided benefit. Howeyer, if a plan pro­
vides benefits for employees who are not 
eligible to receive the benefits provided 
under a  State plan and such benefits are 
greater or of a different type than those 
under the State plan, the plan of the 
employer must satisfy the requirements 
of section 501(c) (17) (A) without regard 
to the benefits and coverage provided by 
the State plan.

(4) Under section 501(c) (17) (B) (iii), 
a plan is not considered discriminatory 
merely because the plan provides bene­
fits only for employees who are not eli­
gible to receive benefits under another 
plan which satisfies the requirements of 
section 501(c) (17) (A) and which is 
funded solely by contributions of the em­
ployer. In such a case, the plan seeking 
to qualify under section 501(c) (17) must 
provide the same benefits, or a portion 
of such benefits if determined in a non­
discriminatory manner, as are provided 
for the employees under the plan funded 
solely by employer contributions. 
Furthermore, this exception only applies 
if the employees eligible to receive bene­
fits under both plans would satisfy the 
requirements in section 501(c) (17) (A) 
(ii), relating to nondiscrimination as to 
coverage. The plan of the employer 
which is being correlated with the plan 
seeking to satisfy the requirements of 
section 501(c) (IT) may be a plan which 
forms part of a voltmtary employees’ 
beneficiary association described in sec­
tion 501(c) (9), if such plan satisfies all 
the requirements of section 501(c) (17) 
(A). Under this exception, for example, 
if an employer has established a plan

providing for the payment of supple­
mental unemployment compensation 
benefits for his hourly wage employees 
and such plan satisfies the requirements 
of section 501(c) (17) (A) (even though 
the plan forms part of a voluntary em­
ployees of such employer may establish 
in section 501(c) (9)), the salaried em­
ployees of such employee may establish 
a plan for themselves, and, if such plan 
provides for the same benefits as the 
plan covering hourly wage employees, 
both plans may be considered as one 
plan in determining whether the plan 
covering the salaried employees satisfies 
the requirement that it be nondiscrimi­
natory as to coverage. The foregoing 
example would also be applicable if the 
benefits provided for the salaried em­
ployees were funded solely or in part by 
employer contributions.

(d) Permanency of the plan. A plan 
providing for the payment of supple­
mental unemployment compensation 
benefits contemplates a permanent as 
distinguished from a temporary program. 
Thus, although there may be reserved 
the right to change or terminate the 
plan, and to discontinue contributions 
thereunder, the abandonment of the plan 
for any reason other than business ne­
cessity within a few years after it has 
taken effect will be evidence that the 
plan from its inception was not a bona 
fide program for the purpose of provid­
ing supplemental unemployment com­
pensation benefits to employees. Whether 
or not a particular plan constitutes a 
permanent arrangement will be deter­
mined by all of the surrounding facts 
and circumstances. However, merely be­
cause a collective bargaining agreement 
provides that a plan may be modified at 
the termination of such agreement, or 
that particular provisions of the plan are 
subject to renegotiation during the dur­
ation of such agreement, does not neces­
sarily imply that the plan is not a per­
manent arrangement. Moreover, the fact 
that the plan provides that the assets re­
maining in the trust after the satisfac­
tion of all liabilities (including contin­
gent liabilities) under the plan may be 
returned to the employer does not imply 
that the plan is not a permanent ar­
rangement nor preclude the trust from 
qualifying under section 501(c) (17).

(e) Portions of years. A plan must 
satisfy the requirements of section 501 
(c) (17) throughout the entire taxable 
year of the trust in order for the trust 
to be exempt for such year. However, 
section 501(c) (17) (C) provides that a 
plan will satisfy the nondiscrimination 
as to classification requirements of sec­
tion 501(c) (17) (A) if on a t least one 
day in each quarter of the taxable year 
of the trust it satisfies such requirements.

(f) Several trusts constituting one 
plan. Several trusts may be designated 
as constituting part of one plan which is 
intended to satisfy the requirements of 
section 501(c) (17), in which case all of 
such trusts taken as a whole must meet 
the requirements of such section. The 
fact that a combination of trusts fails to 
satisfy the requirements of section 501 
(c) (17) as one plan does not prevent
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such of the trusts as satisfy the require­
ments of section 501(c) (17) from quali­
fying for exemption under that section.

(g) Plan of several employers. A trust 
forming part of a plan of several em­
ployers, or the employees of several em­
ployers, will be a supplemental unem­
ployment benefit trust described in sec­
tion 501(c) (17) if all the requirements 
of that section are otherwise satisfied.

(h) Investment of trust funds. No 
specific limitations are provided in sec­
tion 501(c) (17) with respect to invest­
ments which may be made by the trus­
tees of a trust qualifying under that sec­
tion. Generally, the contributions may 
be used by the trustees to purchase any 
investments permitted by the trust 
agreement to the extent allowed by local 
law. However, the tax-exempt status of 
the trust will be forfeited if the invest­
ments made by the trustees constitute 
“prohibited transactions” within the 
meaning of section 503. See section 503 
and the regulations thereunder. In addi­
tion, such a trust will be subject to tax 
under section 511 with respect to any 
“unrelated business taxable income” (as 
defined in section 512) realized by it 
from its investments. See sections 511 
to 515, inclusive, and the regulations 
thereunder.

(i) Allocations. If a plan which pro­
vides sick and accident benefits is 
financed solely by employer contribu­
tions to the trust, and such sick and 
accident benefits are funded by payment 
of premiums on an accident or health 
insurance policy (whether on a group 
or individual basis) or by contributions 
to a separate fund which pays such sick 
and accident benefits, the plan must 
specify that portion of the contributions 
to be used to fund such benefits. If a 
plan which is financed in whole or in 
part by employee contributions provides 
sick and accident benefits, the plan must 
specify the portion, if any, of employee 
contributions allocated to the cost of 
funding such benefits, and must allocate 
the cost of funding such benefits be­
tween employer contributions and 
employee contributions.

(j) Required records and returns. 
Every trust described in section 501(c) 
(17) must maintain records indicating 
the amount of separation benefits and 
sick and accident benefits which have 
been provided to each employee. If a plan 
is financed, in whole or in part, by em­
ployee contributions to the trust, the 
trust must maintain records indicating 
the amount of each employee’s total 
contributions allocable to separation 
benefits. In addition, every trust de­
scribed in section 501(c) (17) which 
makes one or more payments (including 
separation and sick, and accident bene­
fits) totaling $600 or more in 1 year to 
an individual must file an annual in­
formation return on Form-1096, accom­
panied by a statement on Form 1099, for 
each such individual. Payments made by 
an employer or a person other than the 
trustee of the trust should not be con­
sidered in determining whether the $600 
minimum has been paid by the trustee.

§ 1.501(c) (17)-3 R elation  to  other sec- trusts regardless o f  when created or 
tions o f  the Code. organized.

(a) Taxability of benefit distribu­
tions—(1) Separation benefits. If the 
the separation benefits described in sec­
tion 501(c) (17) (D) (i) are funded en­
tirely by employer contributions, then 
the full amount of any separation bene­
fit payment received by an employee is 
includible in his gross income under sec­
tion 61(a). If any such separation bene­
fit is funded by both employer and em­
ployee contributions, or solely by em­
ployee contributions, the amount of any 
separation benefit payment which is in­
cludible in the gross income of the em­
ployee is the amount by which such 
distribution and any prior distributions 
of such separation payments exceeds the 
employee’s total contributions to fund 
such separation benefits.

(2) Sick and accident benefits. Any 
benefit payment received from the trust 
under the part of the plan, if any, which 
provides for the payment of sick and 
accident benefits must be included in 
gross income under section 61(a), unless 
specifically excluded under section 104 
or 105 and the regulations thereunder. 
See section 105(b) and § 1.105-2 for bene­
fit payments expended for medical care, 
benefit, payments in excess of actual 
medical expenses, and benefit payments 
which an employee is entitled to receive 
irrespective of whether or not he incurs 
expenses for medical care^ See section 
213 and § 1.213-1 (g) for benefit pay­
ments representing reimbursement for 
medical expenses paid in prior years. 
See § 1.501(c) (17)-2 (i) for the require­
ment that a trust described in section 
501(c) (17) which receives employee con­
tributions must be part of a written plan 
which provides for the allocation of the 
cost of funding sick and accident 
benefits.

(b) Exemption as a voluntary em­
ployees’ beneficiary association. Section 
501(c) (17) (E) contemplates that a trust 
forming part of a plan providing for 
the payment of supplemental unemploy­
ment compensation benefits may, if it 
qualifies, apply for exemption from in­
come tax under section 501(a) either as 
a voluntary employees’ beneficiary asso­
ciation described in section 501(c) (9) or 
as a trust described in section 501 (c) (17). 
However, if an organization applies for 
an exemption under section 501(c) (17) 
and is granted an exemption under that 
section, it shall be treated as an organi­
zation described in section 501(c) (17) 
so long as it continues to qualify under 
that section.

(c) Returns. A trust which is described 
in section 501(c) (17) and which is ex­
empt from tax under section 501 (a). must 
file a return in accordance with section 
6033 and the regulations thereunder. If 
such a trust realizes any unrelated busi­
ness taxable income, as defined in sec­
tion 512, the trust is also required to file 
a return with respect to such income.

(d) Effective date. Section 501(c) (17) 
shall apply to taxable years beginning 
after December 31,1959, and shall apply 
to supplemental unemployment benefit

P ar. 3. Section 1.503(a) is amended to 
read as follows:
§ 1 .5 0 3 (a )  Statutory p r o v i s i o n s ; re­

quirem ents for  exem p tion ; denial of 
exem p tion  to organizations engaged 
in  prohibited transactions.

Sec. 503. Requirements for ■ exemption—
(a) Denial of exemption to organizations en­
gaged in prohibited transactions—(1) Gen­
eral rule.

(A) An organization described in section 
501(c) (3) which is subject to the provisions 
of this section shall not be exempt from taxa­
tion under section 501(a). if it has engaged 
in a prohibited transaction after July 1,1950.

(B ) : An organization described in section 
501(c) (17) which is subject to the provisions 
of this section shall not be exempt from 
taxation under section 501(a) if it has en­
gaged in a prohibited transaction after De­
cember 31, 1959.

(C) An organization described in section 
401(a) which is subject to the provisions of 
this section shall not be exempt from taxa­
tion under section 501(a) if it has engaged 
in a prohibited transaction after March 1, 
1954.

(2) Taxable years affected. An organization 
described in section 501(c) (3) or (17) or 
section 401(a) shall be denied exemption 
from taxation under section 501(a) by rea­
son of paragraph (1) only for taxable years 
after the taxable year during which it is 
notified by the Secretary or his delegate that 
it has engaged in a prohibited transaction, 
unless such organization entered into such 
prohibited transaction with the purpose of 
diverting corpus or income of the organiza­
tion from its exempt purposes, and such 
transaction involved a substantial part of 
the corpus or income of such organization.
[Sec. 503(a) as amended by sec. 2, Act of 
July 14, 1960 (P.L. 86-667, 74 Stat. 535) 1

Par. 4. Section 1.503 (a)-1 is amended 
by revising paragraphs (a) and (b). 
These amended provisions read as 
follows:

1 .503  ( a ) —1 D enial o f  exemption to or­
ganizations engaged in  prohibited 
transactions.

(a) The prohibited transactions enu- 
lerated in section 503(c) are in ad- 
ition to and not in limitation of tne 
estrictions contained in section 5(U(c 
3) or (17), or section 401(a). Even 
hough an organization has not engaged 
n any of the prohibited transactions 
eferred to in section 503(c), it still may 
ot qualify for tax exemption in view cu 
he general provisions of section 5im  
3) or (17), or section 401(a). Thus, if 
rustee or other fiduciary of the orgam- 
ation (whether or not he is also 
reator of such organization) enters
, transaction with the organization, s 
ransaction will be closely scrutinize 
he light of the fiduciary Princi^  J n 
[uiring undivided loyalty to as 
whether the organization is in fa c tin g  
perated for the stated exempt purposes.

(b) An organization; (3)
(1) Described in section 501 (cj

rtiich after July 1, 1950, has m
,ny prohibited transaction as , wy
ection 503(c). unless it *  f > £ d 
he provisions of section 503 (b , ^

(2) Described in section 401(a) wrn 
ifter March 1, 1954, has engaged in a 7
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prohibited transaction as defined in sec­
tion 503(c) or which after December 31, 
1962, has engaged in any prohibited 
transaction as defined in section 503 (j) ; 
or

(3) Described in section 501(c) (17) 
which after December 31, 1959, has en­
gaged in any prohibited transactions as 
defined in section 503(c);
shall not be exempt from taxation under 
section 501(a) for any taxable year sub­
sequent to the taxable year in which 
there is mailed to it a notice in writing 
by the Commissioner that it has engaged 
in such prohibited transaction. Such no­
tification by the Commissioner shall be 
by registered or certified mail to the last 
known address of the organization. How­
ever, notwithstanding the requirement 
of notification by the Commissioner, ex­
emption shall be denied with respect to 
any taxable year if such organization 
during or prior to such taxable year com­
menced the prohibited transaction with 
the purpose of diverting income or corpus 
from its exempt purposes and such 
transaction involved a substantial part 
of the income or corpus of such organiza­
tion. For the purpose of this section, the 
term “taxable year” means the estab­
lished annual accounting period of the 
organization; or, if the organization has 
no such established annual accounting 
period, the “taxable year” of the orga­
nization means the calendar year.

P ar. 5. Section 1.503(b) is amended by 
revising the portion of paragraph (b) 
preceding subparagraph (1) and by 
adding a historical note at the end 
thereof. These amended and added pro­
visions read as follows:
§ 1.503(b) Statutory p r o v i s i o n s  ; re­

quirements for  exem ption  ; organiza­
tions to which section  50 3  applies. 

Sec. 503. Requirements for exemption. * * *
(b) Organizations to which section applies. 

This section shall apply to any organization 
described in section 501(c) (3) or (17) or 
section 401(a) except—

*  *  *  *  *

[Sec. 503(b) as amended by sec. 2(b), Act of 
Jhly 14, I960 (Pub. Law 86-667, 74 Stat. 535) ]

P ar. 6. Section 1.503(c)-l is amended 
y revising paragraph (a) ; by adding a 

®ukdivisic>n (vi) to paragraph (b) 
by revising paragraph (b) (3); and 
lntroductory clause and examples 

nm a,nd (6) of Paragraph (c). These 
follows^ and a<-^ec* Provisions read as

§ 1.503(c)—1 Prohib ited  transactions.
General. The term “prohibited 

f ^ Sactlon”.meana any transaction set 
onwmi f.e3 îon 503(c) engaged in by an 
n f S ? 11 described in section 501(c) 
thnso ’ .or secti°n 401 (a) , other than 
503fĥ °r'iifiî11?ations excePted by section 
hibitorf" ,Wtietller a transaction is a pro- 
and ni^J'ran?ac^ on depends on the facts 
This  ̂cuaistances of the particular case. 
« S n o frfS  is iintended to deny tax- 
4escrtho^atus to those organizations uescnbed in section 501(c) (3) or (17),
tain t 10n ^  * wWch engage in cer-

transactions which inure to the pri­

vate advantage of (1) the creator of such 
organization (if it is a tru s t); (2) any 
substantial contributor to the organiza­
tion; (3) a member of the family (as 
defined in section 267(c)(4)) of an 
individual who is such creator of or such 
substantial contributor to such organi­
zation; or (4) a corporation controlled, 
as set forth in section 503(c), by such 
creator or substantial contributor.

(b) Loans as prohibited transactions 
under section 503(c)(1). * * *

(2) Effective dates. * * *
(vi) January 1, 1960, for loans (in­

cluding the purchase of debentures) 
made by supplemental unemployment 
benefit trusts, described in section 501 
(0(17).

(3) Certain exceptions to section 503
(c)(1). See section 503(h) and §§ 1.503
(h)-l, 1.503(h)-2, and 1.503(h)-3 for 
special rules providing that certain obli­
gations acquired by trusts described in 
section 401 (a) or section 501(c) (17) shall 
not be treated as loans made without the 
receipt of adequate security for pur­
poses of section 503(c)(1). See section 
503 (i) and § 1.503 (i) —1 for an exception 
to the application of section 503(c)(1) 
for certain loans made by employees’ 
trusts described in section 401(a).

(c) Examples. The following examples 
illustrate the operation of section 503(c) 
(1) with regard to organizations de­
scribed in section 501(c)(3). The ex­
amples are also illustrative of the oper­
ation of section 503(c)(1) with respect 
to employees’ trusts described in section 
401(a), to the extent that section 503 
(h) or (i) is not applicable. In addition, 
the following examples are illustrative 
of the operation of section 503(c)(1) 
with respect to supplemental unemploy­
ment benefit trusts described in section 
501(c) (17), to the extent that section 
503(h) is not applicable.

Example (5). N Corporation, a substantial 
contributor to an exempt organization sub­
ject to section 503 borrows $50,000 on or 
after March 16, 1956, from the organization. 
If the loan is not adequately secured, the 
organization has committed a prohibited 
transaction at the time the loan was made. 
If the loan had been made on or before 
March 15, 1956, and is continued after Jan­
uary 31, 1957, it must be adequately secured 
on February 1, 1957, or it will be considered 
a prohibited transaction on that date. How­
ever, if the exempt organization were an em­
ployee’s trust, described in section 401(a), 
and the loan were made before March 1, 
1954, repayable by its terms after December 
31, 1955, it would not have to be adequately 
secured on February 1, 1957. Moreover, if the 
exempt organization were a supplemental 
unemployment benefit trust, described in 
section 501(c) (17), and the loan were made 
before January 1, 1960, repayable by its 
terms after December 31, 1959, it would not 
have to be adequately secured on January 1. 
1960.

Example (6). An exempt organization sub­
ject to section 503 purchases a debenture 
issued by O Corporation, which is a sub­
stantial contributor to the organization. The 
organization purchases the debenture in an 
arm’s length transaction from a third person 
on or after November 9, 1956. The purchase 
is considered as a loan by the organization to 
O Corporation. The loan must be adequately 
secured when it is made, or it is considered as 
a prohibited transaction at that time. If the

organization purchased the debenture before 
November 9, 1956, and holds it  after Decem­
ber 1, 1958, the debenture must be ade­
quately secured on December 2, 1958, or it 
will then be considered as prohibited trans­
action. However, if the organization were 
an employees’ trust described in section 
401(a), and if the debenture were purchased 
before March 1, 1954, and its maturity date 
is after December 31, 1955, the debenture 
does not have to be adequately secured. 
Moreover, if the organization were a sup­
plemental unemployment benefit trust, de­
scribed in section 501(c) (17), and if the 
debenture were purchased before January 1, 
1960, and its maturity date is after Decem­
ber 31, 1959, the debenture does not have to 
be adequately secured.

Par. 7. Section 1.503(d) is amended to 
read as follows:
§ 1 .5 0 3 (d )  Statutory p r o v i s  i o n s  ; re­

quirem ents for exem p tion ; fu tu re  
status o f  organizations denied exem p­
tion .

Sec. 503. Requirements for exemption. * * *
(d) Future status of organizations denied 

exemption. Any organization described in 
section 501(c) (3) or (17) of section 401(a) 
which is denied exemption under section 
501(a) by reason of subsection (a) of this 
section, with respect to any taxable year 
following the taxable year in which notice 
of denial of exemption was received, may, 
under regulations prescribed by the Secretary 
or his delegate, file claim for exemption, and 
if the Secretary or his delegate, pursuant to 
such regulations, is satisfied that such or­
ganization will not knowingly again engage 
in a prohibited transaction, such organi­
zation shall be exempt with respect to tax­
able years after the year in which such 
claim is filed.
[Sec. 503(d) as amended by sec. 2(c), Act 
of July 14, 1960 (Public Law 86-667, 74 Stat. 
535)]

Par. 8. Section 1.503 (d )-l is amended 
to read as follows:
§ 1 .5 0 3 (d )—1 Future status o f  organiza­

tions denied  exem ption .
(a) Any organisation described in sec­

tion 501(c) (3) or (17), or an employees’ 
trust described in section 401 (a), which 
is denied exemption under section 501(a) 
by reason of the provisions of section 
503(8,), may file, in any taxable year fol­
lowing the taxable year in which notice 
of denial was issued, a claim for exemp­
tion. In the case of organizations de­
scribed in section 501(c) (3) or (17), the 
appropriate exemption application shall 
be used for this purpose, and shall be 
filed with the district director for the 
internal revenue district in which is 
located the principal place of business or 
principal office of the organization claim­
ing exemption. In the case of an em­
ployees’ trust described in section 401 (a), 
the information described in § 1.404 (a)-2 
shall be submitted with a letter claim­
ing exemption. An employees’ trust de­
scribed in section 401(a) shall submit 
this information to the district director 
with whom a request for a determina­
tion as to its qualification under section 
401 and exemption under section 501 may 
be submitted under paragraph (1) of 
§ 601.201 of this chapter (Statement of 
Procedural Rules). A claim for exemp­
tion must contain or have attached to 
it, in addition to the information gener-
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ally required of such an organization 
claiming exemption as an organization 
described in section 501(c) (3) or (17), 
or section 401(a), a written declaration 
made under the penalties of perjury by a 
principal officer of such organization 
authorized to make such declaration that 
the organization will not knowingly again 
engage in a prohibited transaction. See 
§ 1.501 (a)-1 for proof of exemption re­
quirements in general.

(b) If the Commissioner is satisfied 
that such organization will not know­
ingly again engage in a prohibited trans­
action and that the organization also 
satisfied all other requirements under 
section 501(c) (3) or (17), or section 
401(a), the organization will be so no­
tified in writing. In such case the orga­
nization will be exempt (subject to the 
provisions of 501(c) (3), (17), 401(a), 
503, and 504 when applicable) with re­
spect to the taxable years subsequent to 
the taxable year in which the claim pre­
scribed in section 503 (d) is filed. Section 
503 contemplates that an organization 
denied exemption because of the terms of 
such section will be subject to taxation 
for at least one full taxable year. For 
the purpose of this section, the term 
“taxable year” means the established an­
nual accounting period of the organiza­
tion; or, if the organization has no such 
established annual accounting period, 
the “taxable year” of the organization 
means the calendar year.

P ar. 9. Section 1.503(h) is amended by 
revising the title of such section, the por­
tion of paragraph (h) preceding subpar­
agraph (1), and by amending the his­
torical note at the end thereof. These 
amended provisions read as follows;
§ 1 .5 0 3 (h )  Statutory p r o v i s i o n s ;  re­

quirem ents fo r  exem p tion ; special 
rules relating to lending by section  
4 0 1 ( a )  and s e c t i o n  5 0 1 (c )  (1 7 )  
trusts to certain persons.

Sec. 503. Requirements for exemption. * * *
(h) Special rules relating to lending by 

section 401(a) and section 501(c) (17) trusts 
to certain persons. For purposes of subsec­
tion (c)(1), a bond, debenture, note, or 
certificate or other evidence of indebtedness 
(hereinafter in this subsection referred to 
as “obligation”) acquired by a trust described 
in section 401(a) or section 501(c) (17) shall 
not be treated as a loan made without the 
receipt of adequate security if—

* * * * *
[Sec. 503(h) as added by sec. 30(a), Techni­
cal Amendments Act 1958 (72 Stat. 1629); 
amended by sec. 2(d), Act of July 14, 1960 
(Public Law 86-667, 74 Stat. 535) ]

P ar. 10. Section 1.503 (h )-l is amended 
by revising the title of such section and 
paiagraph (a) (1) and (3) thereof. These 
amended provisions read as follows:
§ 1 .503  ( h ) - l  Certain loans by em ploy­

ees’ trusts and supplem ental unem ­
ploym ent benefit trusts.

(a) In general. (1) Section 503(h) 
provides that the acquisition by an em­
ployees’ trust described in section 401 (a), 
or a supplemental unemployment benefit 
trust described in section 501(c) (17), of 
a bond, debenture, note, or certificate or 
other evidence of indebtedness shall not 
be treated as a loan made without the
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receipt of adequate security for purposes 
of section 503(c)(1), relating to loans 
made without the receipt of adequate 
security and a reasonable rate of interest, 
if certain requirements are met. Those re­
quirements are described in § 1.503(h)-2.

* * * * *
(3) The provisions of section 503(h) 

do not limit the effect of section 401(a) 
and § 1.401-2, relating to the use or 
diversion of corpus or income of an em­
ployees’ trust,, or the effect of the pro­
visions of section 501(c) (17) (A) (i), re­
lating to the diversion of the corpus or 
income of a supplemental unemployment 
benefit trust. Furthermore, the provisions 
of section 503 (h) do not limit the effect 
of any of the provisions of section 503 
other than section 503(c)(1). Thus, for 
example, although a loan made by an 
employees’ trust described in section 401 
(a) meets all the requirements of section 
503(h) and therefore is not treated as 
a loan made without the receipt of ade­
quate security, an employees’ trust mak­
ing such a loan will lose its exempt 
status if the loan is not considered as 
made for the exclusive benefit of the em­
ployees or their beneficiaries. Similarly, 
a loan which meets the requirements of 
section 503(h) will constitute a pro­
hibited transaction within the meaning 
of section 503(c)(6) if it results in a 
substantial diversion of the trust’s in­
come or corpus to a person described in 
section 503(c).

* * * * *
P ar. 11. Section 1 .5 0 3 (h )- 2  is amended 

by revising paragraph (b) (1), (2) (ii) 
( a ) ,  and (iii) (b), (3) and (4) and para­
graph (c) (1) and (2) (ii). These
amended provisions read as follows:
§ 1 .5 0 3 (h ) —2 Requirem ents.

*  *  *  *  *

(b) Methods of acquisition—(1) In 
general. The employees’ trust described 
in section 401(a) or the supplemental 
unemployment benefit trust described in 
section 501(c) (17) must acquire the obli­
gation on the market, by purchase from 
an underwriter, or by purchase from the 
issuer, in the manner described in sub- 
paragraph (2), (3), or (4) of this para­
graph.

(2) On the market. * * *
(ii) (a) If the obligation is listed on 

a national securities exchange registered 
with the Securities and Exchange Com­
mission, it must be purchased through 
such an exchange or in an over-the- 
counter transaction at a price not greater 
than the price of the obligation prevail­
ing on such an exchange at the time of 
the purchase by the employees’ trust or 
supplemental unemployment benefit 
trust.

*  *  *  . *  *

(iii)
(b) For purposes of section 503(h), 

the offering price for the obligation at 
the time of the purchase means the 
price which accurately reflects the mar­
ket value of the obligation. The offering 
price may be the price at which the last 
sale of the obligation to a person inde­
pendent of the issuer was effected im­
mediately before the trust’s purchase of

such obligation on the same day or may 1 
be the mean between the highest and 
lowest prices at which sales to persons 
independent of the issuer were effected 
on the same day or on the immediately 
preceding day or on the last day during 
which there were sales of such obligation , 
or may be a price determined by any 
other method which accurately reflects 
the market value of the obligation. The 
offering price for an obligation must be 
a valid price for the amount of the obli­
gations which the trust is purchasing. 
For example, if an employees’ trust de­
scribed in section 401(a) purchases 1,000 
bonds of the employer corporation at the 
offering price established by current 
prices for a lot of 10 such , bonds, such 
offering price may not be a valid price for 
1,000 bonds and the purchase may there­
fore not meet the requirements of this 
subdivision. For a purchase of an obli­
gation to qualify under this subdivision, 
there must be sufficient current prices 
quoted by persons independent of the 
issuer to establish accurately the current 
value of the obligation. Thus, if there are 
no current prices quoted by persons in­
dependent of the issuer, an over-the- 
counter transaction will not qualify un­
der this subparagraph although the ob­
ligation was purchased in an arm’s length 
transaction from a person independent 
of the issuer.

* * * * *
(3) From an underwriter. An obliga­

tion may be purchased from an under­
writer if it is purchased at a price not 
greater than:

(i) The public offering price for the 
obligation as set forth in a prospectus 
or offering circular filed with the Secu­
rities and Exchange Commission, or

(ii) The price at which a substantial 
portion of the issue including such ob­
ligation is acquired by persons independ­
ent of the issuer,
whichever is the lesser price. For pur­
poses of this subparagraph, a portion oi 
the issue will be considered substantial u 
the purchases of such portion by per­
sons independent of the issuer are su - 
ficient to establish the fair market va ue 
of the obligations included in such issu • 
In determining whether the purchas 
are sufficient to establish the fair 
ket value, all the surrounding facts anu 
circumstances will be considered, in 
ing the number of independent P 
chasers, the aggregate amount P 
chased by each such indei^ndentpur 
chaser, and the number of transactions- 
In the case of a large issue, PU ^ase 
of a small percentage of the outstanding 
obligations may be considered pu e; 
of a substantial portion of th 
whereas, in the case of > 
purchases of a larger percent g 
outstanding obligations will 
be required. The requirement; m sj» . 
sion (ii) of this subparagraP 
plates purchase of the obhgati^ ^  
persons independent of 1the hase by
temporaneously with the W  emental 
the employees’ trust or supp & gub. 
unemployment benefit trust- , t
stantial portion has b e e n ^ ^ n  
different prices, the price of
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may be based on the average of such 
prices, and if several substantial por­
tions have been sold to persons inde­
pendent of the issuer, the price of any 
of the substantial portions may be used 
for purposes of this subparagraph.

(4) From the issuer. An obligation 
may be purchased directly from the 
issuer at a price not greater than the 
price paid currently for a substantial 
portion of the same issue by persons in­
dependent of the issuer. This require­
ment contemplates purchase of a sub­
stantial portion of the same issue by per­
sons independent of the issuer contem­
poraneously with the purchase by the 
employees’ trust or supplemental un­
employment benefit trust. For purposes 
of this subparagraph, a portion of the 
issue will be considered substantial if the 
purchases of such portion by persons in­
dependent of the issuer are sufficient to 
establish the fair market value of the 
obligations included in such issue. In de­
termining whether the purchases are 
sufficient to establish the fair market 
value, all the surrounding facts and cir­
cumstances will be considered, including 
the number of independent purchasers, 
the aggregate amount purchased by each 
such independent purchaser, and the 
number of transactions. In the case of a 
large issue, purchases of a small per­
centage of the outstanding obligations 
may be considered purchases of a sub­
stantial portion of the issue; whereas, 
*n the case of a small issue, purchases of 
a larger percentage of the outstanding 
obligations will ordinarily be required, 
ijie price paid for a substantial portion 
of the issue may be determined in the 
manner provided in subparagraph (3) of 
this paragraph.

(c) Limitations on holdings of obliga- 
nons. (l) Immediately following acqui­
sition of the obligation by the employees’ 
trust or the supplemental unemployment 
benefit trust.

* * * * *
(2) (i) * * *

ftf(!u Por purP°ses subparagraph (1) 
am- ?.paragraph' the amounts of the Migrations held by the trust and by per-
o ^ 1Iid!pendent of the issuer shall be 
nf on basis of the face amount oi the obligations.

12 J^ ^ io n  1.503(h)-3 is revised to read as follows:

1958, which were held on that date, the 
requirements described in paragraphs 
(c) and (d) of § 1.503(h)-2 which were 
not satisfied immediately following the 
acquisition shall be treated as satisfied 
at that time if those requirements would 
have been satisfied had the obligations 
been acquired on September 2, 1958. For 
example, on January 3,1955, an employ­
ees’ trust described in section 401(a) 
purchased through the New York Stock 
Exchange unsecured debentures issued 
by the employer corporation. Under sec­
tion 503(h) the acquisition of such de­
bentures by the trust will not be treated 
for taxable years ending after March 15, 
1956, as a loan made without the re­
ceipt of adequate security if the deben­
tures were held by the employees’ trust 
on September 2,1958, and if the require­
ments of paragraphs (c) and (d) of 
§ 1.503(h)-2 which were not met on 
January 3, 1955, were met on Septem­
ber 2, 1958, as if that date were the date 
of acquisition.

(2) In the case of obligations acquired 
before September 2,1958, which were not 
held by the employees’ trust described in 
section 401(a) on that date, only the 
requirement described in paragraph (b) 
of § 1.503(h)-2 must be satisfied for sec­
tion 503(h) to be applicable to such ac­
quisition. For example, if on December 
5, 1956, an employees’ trust lent money 
to the employer corporation by purchas­
ing a debenture issued by the employer 
and if the trust sold the debenture on 
August 1, 1958, such loan would not be 
treated as made without the receipt of 
adequate security if the requirement de­
scribed in paragraph (b> of § 1.503(h)-2 
was met on December 5, 1956.

(c) Section 503(h) and §§ 1.503(h)-l 
and 1.503(h)-2 are effective in the case 
of supplemental unemployment benefit 
trusts described in section 501(c) (17) 
with respect to loans made, renewed, or, 
in the case of demand loans, continued 
after December 31, 1959.

(d) See paragraph (b) (2) of § 1.503 
- 1 for the effective dates for the ap­

plication of the definition of adequate 
security.

(c) (2) if the income is payable to an organi­
zation which itself is subject to the taxes im­
posed by paragraph (1) or to a church or 
to a convention or association of churches.

* * * * *
(b) Tax on charitable, etc., trusts. * * *
(2) Charitable, etc., trusts subject to tax. 

The tax imposed by paragraph (1) shall apply 
in the case of any trust which is exempt, ex­
cept as provided in this part, from taxation 
under this subtitle by reason of section 
501(c) (3) or (17) or section 401(a) and 
which, if it were not for such exemption, 
would be subject to subchapter J (sec. 641 
and following, relating to estates, trusts, 
beneficiaries, and decedents).

* * * * *
[Sec. 511 as amended by sec. 3, Act of July 
14, 1960 (Pub. Law 86-667, 74 Stat. 535)]

P ar. 14. Section 1.511-2 is amended by  
revising paragraphs (a)(1) and (b ) .  
These amended provisions read as fol­
lows:
§ 1 .511—2 O rganizations subject to tax.

(a) (1) The taxes imposed by section 
511(a)(1) apply in the case of any or­
ganization (other than a church, a con­
vention or association of churches, or 
a trust described in section 511(b)(2)) 
which is exempt (except as provided in 
sections 511 through 515) from taxation 
under section 501(a) as an organization 
described in section 501(c) (3), (5), (6), 
or (17), or section 401(a). A corporation 
described in section 501 (c) (2) exempt 
from taxation under section 501(a) hold­
ing property for an organization which 
itself is subject to the tax or for a church 
or a convention or association of 
churches, is also subject to the tax im­
posed by section 511(a) (1).

§ 1.503(h)—3 Effective dates.

anii ?neoCi^ n 503(h> and §§ 1.503(h )-l 
of an «« (ih)~2 are effective in the case 
tion 4n?/Pl?yees’ trust described in sec- 
aftpr ,for taxable years ending
taxable^0*1 15, 1956‘ Thus, if diming a 

o«year ending before March 16,
W h i c h ^ ¡ n t r US t  m a d e  a  lo a n  
503(h'»m« ? t S. re<iu i r e m e n t s  o f  s e c t io n
made w f n ! ?  J0 * ?  w il1  n o t  b e  t r e a t e d  a s  
secu m v 1̂  - ^ e  r e c e ip t  o f  a d e q u a t e  
J f f i  a n d  w il l  n o t  c a u s e  l o s s  o f  e x -

March 15 yeiF s en d in g  a fternot corKini j  ’ although such loan was 
made. dered adequately secured when

Quireihv1̂  the case of obligations ac­
ta section ?nf^?loyees’ trust described tlon 401 ̂ )  before September 2,

P ar. 13. Section 1.511 is amended by  
revising paragraph (a) (2) (A) and para­
graph (b ) (2), and by  adding a historical 
note at the end thereof. These amended 
and added provisions read as follows:
§ 1 .511  Statutory provisions; im position  

o f  tax on unrelated business incom e  
o f  charitable, etc., organizations.

Sec. 511. Imposition of tax on unrelated 
business income of charitable, etc., organi­
zations—

(a) Charitable, etc., organizations taxable 
at corporation rates. * * *

(2) Organizations subject to tax—
(A) Organizations described in section 501 

(c) (2), (3), (5), (6), and (17), and sec­
tion 401(a). The taxes Imposed by paragraph 
(1) shall apply In the case of any organiza­
tion (other than a church, a convention or 
association of churches, or a trust described 
in subsection (b )) which is exempt, except 
as provided in this part, from taxation under 
this subtitle by reason of section 401(a) or 
of paragraph (3), (5), (6), or (17) of section 
501(c). Such taxes shall also apply in the 
case of a corporation described in section 501

(b) The taxes imposed by section 511 
(b) apply in the case of any trust which 
is exempt (except as provided in sections 
511 through 515) from taxation under 
section 501(a) as an organization de­
scribed in section 501(c) (3) or (17), 
or section 401 (a), and which, if it were 
not for such exemption, would be subject 
to the provisions of subchapter J, chap­
ter 1, of the Code. In the case of a trust 
described in section 401(a), the tax im­
posed by section 511(b) and this section 
shall apply only for taxable years be­
ginning after June 30, 1954. In the case 
of a trust described in section 501(c) 
(17), the tax imposed by section 511(b) 
and this section shall apply only for tax­
able years beginning after December 31, 
1959. An organization which is consid­
ered as “trustee” of a stock bonus, pen­
sion, or profit-sharing plan described 
in section 401(a), or a supplemental un­
employment benefit trust described in 
section 501(c) (17) (regardless of the 
form of such organization) is subject to 
the taxes imposed by section 511(b)(1) 
on its unrelated business income. How­
ever, if such an organization conducts 
a business which is a separate taxable en­
tity on the basis of all the facts and 
circumstances, for example, as a corpo­
ration or an association taxable as a cor­
poration, the business will be taxable as 
a feeder organization described in section 
502.
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P ar. 15. Paragraph (b) of § 1.513 is 
amended by revising paragraph (b)(2) 
and by adding a historical note at the 
end thereof. These amended and added 
provisions read as follows:
§ 1.513 S tatu tory  provisions; unre la ted  

trade  o r business.
Sec. 513. Unrelated trade or business. * * *
(b) Special rule for trusts. * * *
(2) A trust described in section 401 (a), or 

section 501(c) (17), which is exempt from 
tax under section 501 (a);

*  *  *  *  *

[Sec. 513(b) (2) as amended by sec. 4, Act of 
July 14, 1960 (Pub. Law 86-667, 74 Stat. 
536) ]

Par. 16. Section 1.514(c) is amended 
by adding a new subparagraph (8) and 
a historical note. These amended and 
added provisions read as follows:
§ 1 .5 1 4 (c )  Statutory provisions; busi­

ness leases; business lease  indebted­
ness.

Sec. 514. Business leases. * * *
(c) Business lease indebtedness. * * *
(8) Trusts described in section 501(c)

(17) .—
(A) In the case of a trust described in 

section 501(c) (17), or in the case of a cor­
poration described in section 501(c)(2), all 
of the stock of which was acquired before 
January 1, 1960, by a trust described in sec­
tion 501(c) (17), any indebtedness incurred 
by such trust or such corporation before 
January 1, 1960, in connection with real 
property which is leased before January 1, 
1960, and any indebtedness incurred by such 
trust or such corporation or after such date 
necessary to Carry out the terms of such 
lease, shall not be considered as an indebted­
ness with respect to such trust or such cor­
poration for purposes of this subsection.

(B) In the application of paragraph (1), 
if a trust described in section 501(c) (17) 
forming part of a supplemental unemploy­
ment compensation benefit plan lends any 
money to another trust described in section 
501(c) (17) forming part of the same plan, 
such loan shall not be treated as an indebted­
ness of the borrowing trust, except to the ex­
tent that the loaning trust—

(i) Incurs any indebtedness in order to 
make such loan;

(ii) Incurred indebtedness before the 
making of such loan which would not have 
been incurred but for the making of such 
loan; or

(lii) Incurred indebtedness after the 
making of such loan which would not have 
been incurred but for the making of such 
loan and which was reasonably foreseeable 
at the time of making such loan.
[Sec. 514(c) as amended by sec. 5, Act of 
July 14, 1960 (Pub. Law 86-667, 74 Stat. 
536)]

Par. 17. Section 514(c)-l is amended 
by adding a new paragraph (j) at the 
end thereof. These added provisions read 
as follows:
§ 1 .5 1 4 (c ) —1 B usiness lease indebted­

ness.
* * • * *

(j) Certain trusts described in sec­
tion 501(c) (17). (1) In the case of a 
supplemental unemployment b e n e f i t  
trust described in section 501(c) (17), or 
in the case of a corporation described 
in section 501(c)(2) all of the stock of

which was acquired before January 1, 
1960, by such a trust, any indebtedness 
incurred by such trust or such corpora­
tion before such date, in connection with 
real property which is leased before such 
date, and any indebtedness incurred by 
such trust or such corporation on or 
after such date necessary to carry out 
the terms of such lease, shall not be con­
sidered as an indebtedness described in 
section 514(c) and in this section.

(2) If a supplemental unemployment 
benefit trust described in section 501(c) 
(17) lends any money to another such 
supplemental unemployment b e n e f i t  
trust forming part of the same plan, for 
tlje purpose of acquiring or improving 
real property, such loan will not be 
treated as an indebtedness of the bor­
rowing trust except to the extent that 
the loaning trust—

(I) Incurs any indebtedness in order 
to make such loan;

(ii) Incurred indebtedness before the 
making of such loan which would not 
have been incurred but for the making 
of such loan; or

(iii) Incurred indebtedness after the 
making of such loan which would not 
have been incurred but for the making 
of such loan and which was reasonably 
foreseeable at the time of making such 
loan.

Par. 18. Paragraph (a) (5) of § 1.6012-3 
is amended to read as follows:
§ 1.6012—3 R eturns by fiduciaries.

(a) For estates and trusts. * * *
(5) Trusts with unrelated business in­

come. Every fiduciary for a trust, de­
scribed in section 501(c) (3) or (17), or 
section 401(a), which is otherwise 
exempt from tax under section 501(a), 
and which is subject to the tax imposed 
on unrelated business, taxable income 
by section 511(b)(1), shall make a 
return on Form 990-T for each taxable 
year if the trust has gross income, in­
cluded in computing unrelated business 
taxable income for such taxable year, of 
$1,000 or more. The filing of a return of 
unrelated business income does not re­
lieve the fiduciary of such trust from the 
duty of filing other required returns. 

* * * * *
Par. 19. Paragraph (i) of § 1.6033-1 is 

amended to read as follows:
§ 1 .6033-1  R eturns by exem pt organiza­

tions.
* * * * *

(i) Unrelated business tax returns. In 
addition to the foregoing requirements 
of this section, certain organizations 
otherwise exempt from tax under section 
501(a) and described in section 501(c) 
(2), (3), (5), (6), or (17) or section 
401(a) which are subject to tax on un­
related business taxable income are also 
required to file returns on Form 990-T. 
See paragraph (e) of § 1.6012-2 and 
paragraph (a) (5) of § 1.6012-3 for re­
quirements with respect to such returns.
[F.R. Doc. 67-8969; Filed, Aug. 1, 1967;

8:46 a.m.]

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service 

[ 50 CFR Part 32 ]
Hunting

HATCHIE NATIONAL WILDLIFE 
REFUGE, TENN.

Notice is hereby given that pursuant 
to the authority vested in the Secretary 
of the Interior by the Migratory Bird 
Conservation Act of February 18, 1929, 
as amended (45 Stat. 1222; 16 U.S.C. 
715), and the Endangered Species Pres­
ervation Act of October 15,1966 (80 Stat. 
926, 16 U.S.C. 668aa), it is proposed to 
amend 50 CFR 32.11 and 32.21, by the 
addition of Tennessee National Wildlife 
Refuge, Tenn., to the list of areas open to 
the hunting of migratory game birds; 
and Hatchie National Wildlife Refuge, 
Tenn., to the list of areas open to upland 
game hunting.

It has been determined that the regu­
lated hunting of upland game on Hatchie 
National Wildlife Refuge and migratory 
game birds on Tennessee National Wild­
life Refuge may be permitted as desig­
nated without detriment to the objectives 
for which the areas were established.

It is the policy of the Department of 
the Interior, whenever practicable, to 
afford the public an opportunity to par­
ticipate in the rulemaking process. Ac­
cordingly, interested persons may sub­
mit written comments, suggestions, or 
objections, with respect to this proposed 
amendment, of the Director, Bureau of 
Sport Fisheries and Wildlife, Washing­
ton, D.C. 20240, within 30 days of the 
date of publication of this notice in the 
F ederal R e g is t e r .

1. Section 32.11 is amended by the 
addition of the following area as one 
where hunting of migratory game birds 
is authorized:
§ 32.11 List o f open areas; migratory 

gam e birds.
* • * * * * 

T e n n e s s e e

TENNESSEE NATIONAL WILDLIFE REFUGE 

* * * * *
2. Section 32.21 is amended by the ad­

dition of the following area as one where 
hunting of upland game is authorized:
§ 32 .2 1  List o f open areas; upland 

game.
* * * * *

T e n n e s s e e

h a t c h ie  n a t io n a l  w ild l ife  refuge 

*
John S. Gottschalk, 

Director, Bureau of 
Sport Fisheries and WHaWe-

July 27,1967.
[F R. Doc. 67-8952; Filed, Aug. »

8:45 a.m.]
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il Import Administration 

t 32A CFR Ch. X  ]
[Oil Import Reg. 1, Rev. 5]

ALLOCATIONS OF IMPORTS, LOW 
SULPHUR RESIDUAL FUEL OIL

Notice of Proposed Rule Making
Presidential Proclamation 3279, as 

amended, has been modified to help 
abate air pollution on both the East and 
West Coasts.

The amended proclamation has rede­
fined residual fuel oil as follows: “Re­
sidual fuel oil—topped crude oil or vis­
cous residuum which has a viscosity of 
not less than 45 seconds Saybolt Univer­
sal a t 100° P. and crude oil which has 
a viscosity of not less than 45 seconds 
Saybolt Universal at 100° P. and which 
is to be used as fuel without further 
processing other than by blending by 
mechanical means.” This new definition 
expands the viscosity range of fuel oil 
and permits imports under a residual 
fuel oil license of oil of lower viscosity 
than was heretofore permitted. By per­
mitting imports of residual fuel oil of 
lower viscosity than in the past, the in­
dustry’s capability to supply greater 
quantities of low sulphur fuel oil will be 
enhanced. Accordingly, subparagraph 
¿»¡•of paragraph (g) of section 22 of the 
Oil Import Regulation 1, as amended, 
will be so revised.

In addition, the amended proclama­
tion authorizes the Secretary of the In­
terior, to allocate imports of low sulphur 
residual fuel oil to marketers of this 
fuel in District V who have access to 
ocean terminals and to grant alloca­
tions of imports of crude oil and unfin­
ished oils to refiners in all districts, who 
Process imported crude oil or unfinished 
ous into low sulphur residual fuel oil to 

used as fuel. In order to implement 
provisions of the amendatory proc- 

™7 10p. I propose to issue amend- 
ments to Oil Import Regulation 1, as 
mended which would embody the fol­

lowing p lan :

pursuant to their allocations. The addi­
tional allocations of crude oil and un­
finished oils would not exceed the quan­
tity of low sulphur residual fuel oil 
produced from imported crude for United 
States consumption. Provisions would be 
made to adjust “inputs” so that there 
would be no pyramiding of “inputs” for 
the purpose of enlarging individual im­
port allocations.

Example: Any eligible person who re­
ceives an allocation of imports of crude 
oil and unfinished oils of 1 million barrels 
for the allocation period January 1-De- 
cember 31, 1968, manufactures 100,000 
barrels of low sulphur residual fuel oil 
from his imported foreign crude oil or 
unfinshed oil. Upon receipt of certifica­
tion by the Oil Import Administra­
tion, the applicant would be entitled to 
receive an additional allocation not to 
exceed 100,000 barrels of crude oil. Fur­
ther, if he manufactures 10,000 barrels of 
low sulphur residual fuel oil from this ad­
ditional imported crude oil he would be 
entitled to receive a second additional 
allocation of 10,000 barrels of crude oil 
and unfinished oils. However, for the pur­
pose of computing import allocations un­
der section 10 or 11 of Oil Import Regu­
lation 1 for future allocation periods 
crude oil imported under an additional 
allocation and processed would not 
qualify as “refinery inputs”.

It is the policy of the Department of 
the Interior, whenever practicable, to af­
ford the public an opportunity to par­
ticipate in the rule making process. Ac­
cordingly, interested persons may sub­
mit written comments, suggestions, or 
objections (six copies) with respect to 
the proposed plan to the Administrator, 
Oil Import Administration, Washington, 
D.C. 20240, on or before August 15, 1967.

S tewart L. U dall, 
Secretary of the Interior.

July 29,1967.
[P.R. Doc. 67-9064; Piled, Aug. 1, 1967;

9:40 a.m.]
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DEPARTMENT OF AGRICULTURE
Agricultural Stabilization and 

Conservation Service
E 7 CFR Part 724 1

FIRE-CURED, DARK AIR-CURED, AND
VIRGINIA SUN-CURED TOBACCO

Sale, Lease, and Transfer of Acre­
age Allotments for 1967 and Sub­
sequent Crop Years

Notice of determinations to be made 
with respect to sale, lease, and transfer 
of fire-cured, dark air-cured, and Vir­
ginia sun-cured tobacco acreage allot­
ments for 1967 and subsequent crop 
years.

Pursuant to the Agricultural Adjust­
ment Act of 1938, as amended, and as 
further amended through the addition of 
section 318 by P.L. 90-51, approved July 
7, 1967, hereinafter referred to as the 
“Act,” the Secretary is preparing to make 
determinations regarding the provisions 
of section 318 of the Act.

Section 318 of the Act provides as 
follows:

(a) Notwithstanding any other provision 
of law, the Secretary, if he determines that 
it will not impair the effective operation of 
the tobacco marketing quota or price sup­
port programs, (1) may permit the owner 
and operator of any farm for which a fire- 
cured, dark air-cured, or Virginia sun-cured 
tobacco acreage allotment or acreage-pound- 
age quota is established under this Act 
to sell or lease all or any part or the right 
to all or any part of such allotment or quota 
to any other owner or operator of a farm 
for transfer to such farm; and (2) may per­
mit the owner of a farm to transfer all or 
any part of such allotment or quota to any 
other farm owned or controlled by him.

(b) Transfers under this section shall be 
subject to the following conditions: (1) No 
allotment or quota shall be transferred to a 
farm in another county; (2) no transfer of 
an allotment or quota from a farm subject 
to a mortgage or other lien shall be permitted 
unless the transfer is agreed to by the lien­
holders; (3) no sale of a farm allotment or 
quota from a farm shall be permitted if any 
sale of allotment or quota to the same farm 
has been made within the three immediately 
preceding crop years; and (4) no transfer of 
allotment or quota shall be effective until a 
record thereof is filed with the county com­
mittee of the county to which such transfer 
is made and such committee determines that 
the transfer complies with the provisions of 
this section.

(c) The transfer of an allotment or quota 
under this section shall have the effect of 
transferring also the acreage history and 
marketing quota attributable to such allot­
ment or quota and if the transfer is made 
prior to the determination of the allotment 
or quota for any year the transfer shall in­
clude the right of the owner or operator to 
have an allotment or quota determined for 
the farm for such year: Provided, That in the 
case of a transfer by lease the amount of the 
allotment or quota shall be considered for 
purposes of determining allotments or quotas 
after the expiration of the lease to have been 
planted on the farm from which such allot­
ment is transferred.

(d) The land in the farm from which the 
entire tobacco allotment or quota has been 
transferred shall not be eligible for a new 
farm tobacco allotment or quota during the 
5 years following the year In which such 
transfer is made.

(e) If the normal yield established by the 
county committee for the farm to which the 
allotment is transferred does not exceed the 
normal yield established by the county com­
mittee for the farm from which the allot­
ment is transferred by more than 10 per 
centum, the transfer shall be approved acre 
for acre. If the normal yield for the farm to 
which the allotment is transferred exceeds 
the normal yield for the farm from which 
the allotment is transferred by more than 10 
per centum, the bounty committee shall 
make a downward adjustment in the amount 
of the acreage allotment transferred by 
multiplying the normal yield established 
for the farm from which the allotment is 
transferred by the acreage being transferred 
and dividing the result by the normal yield 
established for the farm to which the allot­
ment is transferred.

(f) Any lease under this section may be 
made for such term of years not to exceed 
five as the parties thereto agree, and on such 
other terms and conditions except as other­
wise provided in this section as the parties 
thereto agree.

(g) Under the provisions of this section 
not more than 10 acres of allotment may be 
transferred to any farm: Provided, That the 
total acreage allotted to any farm after such 
transfer shall not exceed 50 per centum of 
the acreage of cropland in the farm.

FEDERAL REGISTER, VOL. 32, NO. 148— WEDNESDAY, AUGUST 2, 1967



11226 PROPOSED RULE MAKING

(h) The lease of any part of a tobacco 
acreage allotment or acreage-poundage quota 
under this section determined for a farm 
shall not affect the allotment or quota for 
the farm from which such allotment or quota 
is transferred or the farm to which it is 
transferred, except with respect to the crop 
year or years specified in the lease. The 
amount of the acreage allotment and acre­
age-poundage quota which is leased from a 
farm shall be considered for purposes of 
determining future allotments and quotas 
to have been planted to tobacco on the farm 
from which such allotment or quota is 
leased and the production pursuant to the 
lease shall not be taken into account in 
establishing allotments or quotas for subse­
quent years for Hie farm to which such allot­
ment is leased. The lessor shall be considered 
to have been engaged in the production of 
tobacco for purposes of eligibility to vote 
in the referendum.

(i) If the sale or transfer under this sec­
tion occurs during a period in which the 
farm is covered by a conservation reserve 
contract, cropland conversion agreement, or 
other similar land utilization agreement the 
rates of payment provided for in the con­
tract or agreement of the farm from which 
the transfer is made shall be subject to an 
appropriate adjustment, but no adjustment 
«Vi an be made in the contract or agreement 
of the farm to which the transfer is made.

(j) The Secretary shall prescribe such reg­
ulations and other terms and conditions as 
he deems necessary for the administration 
of this section.

The issues involved in these deter­
minations are: (1) Whether the sale, 
lease, and transfer of fire-cured, dark 
air-cured, or Virginia sun-cured tobacco 
acreage allotments would impair the ef­
fective operation of the tobacco market­
ing quota or price support program for 
such kind of tobacco for 1968 and subse­
quent years, (2) whether the sale, lease, 
and transfer of acreage allotments for 
any such kind of tobacco would, if made 
effective for the 1967 crop, impair the 
1967 marketing quota or price support 
program for such kind of tobacco in 
view of the fact that it is too late to. 
plant any of such kinds of tobacco for 
1967, and (3) development of regulations 
for operation of the program if put into 
effect. Consideration will be given to 
data, views, and recommendations per­
taining to the proposed determinations, 
rules, and regulations covered by this 
notice which are submitted in writing to 
the Director, Policy and Program Ap­
praisal Division, Agricultural Stabiliza­
tion and Conservation Service, U.S. De­
partment of Agriculture, Washington, 
D.C. 20250. All written submissions made 
pursuant to the notice will be made 
available for public inspection at such 
times and in a manner convenient to the 
public business (7 CFR 1.27(b)). All sub­
missions must be postmarked not later 
than 15 days from the date of publica­
tion of this notice in the F ederal 
R egister.

Signed at Washington, D.C., on July 26, 
1967.

H. D. Godfrey,
Administrator, Agr icul tural  

Stabilization and Conserva­
tion Service.

[F.R. Doc. 67-8964; Filed, Aug. 1, 1967;
8:46 a.m.]

Consumer and Marketing Service 
[ 7 CFR Part 989 ]
[Docket No. AO 198-A6]

RAISINS PRODUCED FROM GRAPES 
GROWN IN CALIFORNIA

Decision and Referendum Order With 
Respect to Proposed Amendment of 
Marketing Agreement and Order, 
as Amended
Pursuant to the rules of practice and 

procedure governing proceedings to for­
mulate marketing agreements and mar­
keting orders (7 CFR Part 900), a public 
hearing was held in Fresno, Calif., on 
April 24-27, 1967, after notice thereof 
published in the F ederal R egister (32 
F.R. 5690) on proposals to amend the 
marketing agreement, as amended, and 
Order No. 989, as amended (7 CFR Part 
989), regulating the handling of raisins 
produced from grapes grown in Cali­
fornia. The amended marketing agree­
ment and the amended order are effec­
tive pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601-674).

On the basis of the evidence adduced 
at the hearing, and the record thereof, 
the recommended decision in this pro­
ceeding was filed on June 22, 1967, with 
the Hearing Clerk, U.S. Department of 
Agriculture, and notice thereof, afford­
ing opportunity to file written exceptions 
thereto, was published June 27, 1967, in 
the F ederal R egister (F.R. Doc. 67-7196; 
32 FJEt. 9084).

The material issues, findings and con­
clusions, and general findings of the rec­
ommended decision set forth in the F ed­
eral R egister (F.R. Doc. 67-7196; 32 
F.R. 9084) are hereby approved and 
adopted as the material issues, findings 
and conclusions, and general findings of 
this decision as if set forth in full herein, 
except as they are modified by correction 
of typographical errors and rulings on 
the exceptions as hereinafter set forth.

Correction of typographical errors. 
The third sentence of the penultimate 
paragraph of the discussion on material 
issue ( I D  in the recommended decision 
which reads, “If any such sale is ap­
proved, the offer to handlers should be 
made as now provided in paragraphs
(d) and (h) of new § 989.67 but price 
determination should continue as pres­
ently prescribed in § 989.66(b)” should 
be corrected to read as follows: “If any 
such sale is approved, the offer to han­
dlers should be made as now provided in 
paragraphs (d) and (h) of new § 989.67 
but price determination should continue 
as presently prescribed in § 989.67 (b) ”.

Rulings on exceptions. Exceptions to 
the recommended decision were filed, 
within the prescribed time, by the fol­
lowing: A Setrakian, on his own behalf; 
Allen F. Mather for Sun-Maid Raisin 
Growers of California; Ernest A. 
Bedrosian for the Raisin Bargaining As­
sociation; C. W. Bonner for Bonner 
Packing Co.; Dan Hoak for West Coast 
Growers and Packers, Inc.; W. L. Jack- 
son for the Raisin Administrative Com-

mittee; and R. L. Engell for Del Monte
Corp.

These exceptions have been considered 
carefully and fully, in connection with 
the evidence in the record and the pro­
posed findings and conclusions of the 
recommended decision in arriving a t the 
findings and conclusions set forth here­
in. To any extent that the findings and 
conclusions contained herein are a t var­
iance with any of the exceptions per­
taining thereto, such exceptions are 
denied on the basis of the findings and 
conclusions relating to the issues to 
which the exceptions refer.

The exceptions, and the rulings there­
on, are as follows:

Twq exceptors took the position that 
provision should not be made to include 
the newly formed cooperative bargain­
ing association within the fram ew ork of 
the order. They contended that to do so 
would cause the Raisin Advisory Board 
and the Raisin Administrative Commit­
tee to be producer dominated to a n  even 
greater degree. This reason, and others, 
which the two exceptors gave for ex­
cluding the cooperative bargaining as­
sociation was presented at the public 
hearing and was in proposed findings 
and conclusions filed subsequent to said 
hearing. However, the preponderance of 
evidence was that a cooperative bargain-
ing association has become a major entity 
in the raisin industry and should direct- j 
ly participate in the industry’s market­
ing decisions. This-was the appropriate j 
conclusion of the recommended decision 
and hence the exception is denied.

Three exceptors requested that the 
initial release percentage in recommend- ; 
ed § 989.54(b) be increased from “not 
less than 65 percent” to 75 or even 85 j 
percent to assure adequate early sup­
plies of free tonnage raisins. However, 
the recommended decision notes that 65 
percent will release approximately 91,000 j 
tons and this is adequate for September-1 
February shipments. No later than Feb­
ruary 15, the committee is required to i 
recommend the change of Perp®n“a \̂ 
which will release the full desirable ir 
tonnage. The provision is flexible enougn 
to assure adequate free tonnage supp 
in that the initial release may exceed^ j 
percent or, in the alternative, the 
release may occur prior to February 
of a crop year. Hence, the exceptions 
d6H-iGclAn exception was taken to the recom­
mended decision not adopting th P 
posal in the notice of h ^ ring ^ uirei 
would permit the committee êa ,
handlers to set aside a . P ° S J i l 3  acquisitions prior to the f^ is h m e n i 
of free and reserve percentages o r ]  
crop year. The latter occurs t J
whereas the crop year begins han- 
September. In the opposite s e n s e , ^ J  
dler exceptors protested th \
mended deletion of outlets,
serve tonnage, in f r e e  tonnag 
up to November 15 of the ¿derj 
Under present Provisions of opportu-| 
handlers have ,ha^ ,^ ”}Pre^ e tonnage nity to defer set aside of r oc+oblished.j even after percentages were estabiisn
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However, this deferment being inconsist­
ent with the supply stabilizing intent of 
new § 989.54, the recommended decision 
correctly concluded that the provision for 
deferment should be deleted. The deci­
sion also concluded that provision should 
be made for a portion of the desirable 
free tonnage to be withheld early in the 
crop year. Since handlers in general 
carry into the crop year sufficient sup­
plies to meet September free tonnage 
needs and shipments of new crop are 
negligible, little purpose would be served 
by having the withholding requirement 
effective on new crop in September. It 
should be-effective early in October and 
this can be achieved by the committee 
recommending, on or before Septem­
ber 1, and the Secretary proposing in 
September whether the preliminary free 
tonnage percentage is to release 65 per­
cent or a higher percentage of the de­
sirable free tonnage. Then, as soon as the 
crop estimate is known and the commit­
tee computes and recommends the ap­
propriate free and reserve percentages, 
the percentages can be promptly estab­
lished. Accordingly, the exceptions are 
denied, i

Several exceptors indicated that para­
graph. (c) of § 989.54 should either be 
deleted or revised to make it more restric­
tive as to possible changes of the free ton­
nage percentage. While the paragraph is 
presently in the order to assure full 
flexibility'of adjustment to unforeseen 
circumstances, it admittedly poses the 
issue as to whether the committee could, 
for relatively minor reasons, recommend 
a late in the crop year change of such 
matters of marketing policy as the final 
free tonnage percentage. Such could ad­
versely affect market stability and is not 
within the intended scope nor the historic
usage of the provision. Hence, the ex­
ceptions are granted and there is addec 
to the penultimate paragraph of the dis­
cussion (32 F.R. 9087) on material issut 
« recommended decision thi
following: “With respect to paragraph 
ic) of new § 989.54, the committee shoulc 
be restricted as to any modification o! 
its marketing policy to that arising from 
a national emergency, crop failure, oi 
other major changes in economic condi­
tions. Such would assure, under normal 
conditions, continuity of policy anc

af11)rfnance °f market stability through- 
™ the crop year”. Section 989.54(c) is 
revised accordingly.

Exceptions were taken to recommend­
ed Paragraph (j) of § 989.67 as permit- 
Îr »uncertainty among raisin packers as 

6 a.c û.af free tonnage supply. Ex- 
,  indicated that the language of 

would lead handlers to 
Possibly believe they would be able to 
^urcnase reserve raisins for use as free 
is fina* free Percentage
ofPiS bUshed prior t0 or 111 February 
in year-If such were permitted
the J “al -crop years. it would continue 
charnu • ̂ stability which has been a 
r a £ teÆ c of the sale of free tonnage 
excentAi^1116 the interpretation of the 
cuSkinf * ,not consistent with the dis- 
fS th a t« ? e* material issue (11), the 

the interpretation arose means

the exceptions should be granted. Hence, 
the second sentence of the penultimate 
paragraph of the discussion on material 
issue (11) in the recommended decision 
should be revised to read as follows: 
“Thus, the committee should not be per­
mitted to sell reserve tonnage unless it 
finds, and the Secretary approves, that 
because of a national emergency, crop 
failure, major change in economic con­
ditions or an inadequate carryover for 
September shipment the free tonnage 
outlets cannot be reasonably well sup­
plied by the tonnage released to the in­
dustry by the final free percentage”. In 
other words, once the free tonnage is set 
for the crop year it should remain a fixed 
amount throughout any normal crop 
year. However, since additional supplies 
can only be obtained from the carryin in 
an average year, this could result in 
an inadequate carryout and hence in­
ability to supply the September demand 
unless an offer of reserve tonnage is made 
to supply the temporary needs of han­
dlers. Paragraph (j) of § 989.67 is re­
vised accordingly.

Exceptions were taken to the proviso 
at the end of paragraph (j) of § 989.67 
and request made that it be deleted. 
However, the proviso is presently in the 
order, it states how prices may be de­
termined for reserve tonnage when there 
is a downward trend to prices, no evi­
dence was presented on the record to al­
ter methods of price determinations, and 
no change of this provision is warranted 
as a conforming change arising from 
other changes. Accordingly these excep­
tions are denied.

Amendment of the amended market­
ing agreement and order. Annexed 
hereto and made a part hereof are two 
documents entitled, respectively, “Mar­
keting Agreement, as Amended, Regu­
lating the Handling of Raisins Produced 
from Grapes Grown in California” and 
“Order Amending the Order, as Amended, 
Regulating the Handling of Raisins Pro­
duced from Grapes Grown in California” 
which have been decided upon as the 
appropriate and detailed means of ef­
fecting the foregoing conclusions. These 
documents shall not become effective 
unless and until the requirements of 
§ 900.14 of the aforesaid rules of practice 
and procedure governing proceedings to 
formulate marketing agreements and 
marketing orders have been met.

Referendum order. Pursuant to the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 U.S.C. 601-674), it is hereby 
directed that a referendum be conducted 
among producers who, during the period 
July 1,1966, through June 30,1967 (which 
period is hereby determined to be a rep­
resentative period for the purpose of 
such referendum), have been engaged 
in the State of California, in the pro­
duction for market of grapes which were 
sun-dried or dehydrated by artificial 
means until they became raisins to de­
termine whether such producers favor 
the issuance of the said annexed order 
amending the order, as amended, regu­
lating the handling of raisins produced 
from grapes grown in California.

Charles Fuqua, Martin Kelly, and Jo­
seph C. Genske of the Fruit and Vegeta­
ble Division, Consumer and Marketing 
Sendee, U.S. Department of Agriculture, 
are hereby designated referendum agents 
of the Secretary of Agriculture to con­
duct said referendum severalty or 
jointly.

The procedure applicable to the refer­
endum shall be the “Procedure for the 
Conduct of Referenda in Connection 
with Marketing Orders for Fruits, Veg­
etables, and Tree Nuts Pursuant to the 
Agricultural Marketing Agreement Act 
of 1937, as amended” (30 F.R. 15414).

The ballots used in the referendum 
shall contain a summary describing the 
terms and conditions of the proposed 
amendatory order.

Any producer entitled to vote in the 
referendum who does not receive a copy 
of the aforesaid annexed order, voting 
instructions, or a ballot or other neces­
sary information will be able to obtain 
the same from any of the County Direc­
tors of Agricultural Extension in the 
California Counties of Fresno, Kern, 
Kings, Madera, Merced, Stanislaus, and 
Tulare, or from Charles Fuqua, Fresno 
Marketing Field Office, Fruit and Veg­
etable Division, Consumer and Market­
ing Service, U.S. Department of Agri­
culture, Room 3114, Federal Building, 
1130 O Street, Fresno, Calif. 93721, or 
Dower T. Mohun, San Francisco Market­
ing Field Office, Fruit and Vegetable 
Division, Consumer and Marketing Serv­
ice, U.S. Department of Agriculture, 
Room 836, 630 Sansome Street, San 
Francisco, Calif. 94111.

It is hereby ordered, That all of this 
decision and referendum order, except 
the annexed marketing agreement, as 
amended, be published in the F ederal 
R egister. The regulatory provisions of  
the said marketing agreement, as 
amended, are identical with those con­
tained in the said order, as amended, 
and as further amended by the annexed 
order which will be published with this 
decision.

Dated: July 27,1967.
George L. Mehren, 
Assistant Secretary.

Order'Amending the Order, as Amended,
Regulating the Handling of Raisins
Produced From Grapes Grown in Cali­
fornia

§ 9 8 9 .0  F indings and determ inations.
(a) Previous findings and determina­

tions. The findings and determinations 
hereinafter set forth are supplementary, 
and in addition, to the findings and de­
terminations made in connection with 
the issuance of the order and the previ­
ously issued amendments hereby ratified 
and affirmed except insofar as such prior 
findings and determinations may be in 
conflict with the findings and determi­
nations set forth herein. (For prior find­
ings and determinations see 14 F.R. 5136;

1 This order shall not become effective un­
less and until the requirements of § 900.14 
of the rules of practice and procedure govern­
ing proceedings to formulate marketing 
agreements and orders have been met.
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20 F.R. 6435; 21 F.R. 8182; 25 F.R. 12814; 
29F.R.9482.)

(b) Findings upon the basis of the 
hearing record. Pursuant to the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674), and the 
applicable rules of practice and proce­
dure effective thereunder (7 CFR Part 
900), a public hearing was held in Fresno, 
Calif., on April 24-27,1967, on a proposed 
amendment of the marketing agreement, 
as amended, and Order No. 989, as 
amended (7 CFR Part 989), regulating 
the handling of raisins produced from 
grapes grown in California. On the basis 
of the evidence introduced at such hear­
ing and the record thereof, it is found 
that:

(1) The said order, as amended and as 
hereby further amended, and all the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act;

(2) The said order, as amended and as 
hereby further amended, regulates the 
handling of raisins produced from grapes 
grown in California in the same manner 
as, and is applicable only to persons in 
the respective classes of commercial or 
industrial activity specified in, the mar­
keting agreement and order upon which 
hearings have been held;

(3) The said order, as amended and as 
hereby further amended, is limited in 
application to the smallest regional pro­
duction area which is practicable, con­
sistently with carrying out the declared 
policy of the act, and the issuance of 
several orders applicable to subdivisions 
of the area of production would not ef­
fectively carry out the declared policy 
of the act ;

(4) There are no differences in the 
production and marketing of raisins in 
the production area covered by the order, 
as amended and as hereby further 
amended, which would require different 
terms applicable to different parts of 
such area; and

(5) All handling of raisins produced 
from grapes grown in the area of produc­
tion is in the current of interstate or 
foreign commerce or directly burdens, 
obstructs, or affects such commerce.

It is, therefore, ordered, That, on and 
after the effective date hereof, all han­
dling of raisins produced from grapes 
grown in California shall be in con­
formity to, and in compliance with, the 
terms and conditions of the said order, 
as amended, and as hereby further 
amended as follows:

1. Add a new section, § 989.12a, as 
follows :
§ 9 8 9 .1 2 a  Cooperative bargaining asso­

ciation .
“Cooperative bargaining association” 

means a nonprofit cooperative associa­
tion of raisin producers engaged within 
the area in bargaining with handlers as 
to price and otherwise arranging for the 
sale of natural condition raisins of its 
members.

2. Revise § 989.13 to read:

PROPOSED RULE MAKING

§ 9 8 9 .1 3  Processor.
“Processor” means any person who re­

ceives or acquires natural condition 
raisins, off-grade raisins, other failing 
raisins (as defined in paragraph (f) of 
§ 989.59), or raisin residual material and 
uses them or it within the area, with or 
without other ingredients, in the produc­
tion of a product other than raisins, for 
market or distribution.

3. Revise § 989.14 to read:
§ 9 8 9 .1 4  Packer.

“Packer” means any person who, 
within the area, stems, sorts, cleans, or 
seeds raisins, grades stemmed raisins, 
or packages raisins for market as 
raisins: Provided, That:

(a) No producer with respect to the 
raisins produced by him, and no group 
of producers with respect to raisins pro­
duced by the producers comprising the 
group, and not otherwise a packer, shall 
be deemed a packer if he or it sorts or 
cleans (with or without water) such 
raisins in their unstemmed form;

(b) Any dehydrator shall be deemed 
to be a packer, with respect to raisins 
dehydrated by him, only if he stems, 
cleans with water subsequent to such 
dehydration, seeds or packages them for 
market as raisins;

(c) The committee may, with the ap­
proval of the Secretary, restrict the ex­
ceptions as to permitted cleaning if 
necessary to cause delivery of sound 
raisins; and

(d) No person shall be deemed a 
packer by reason of the fact he repack­
ages for market (with or without addi­
tional preparation) packed . raisins 
which, in the hands of a previous holder, 
have been inspected and certified as 
meeting the applicable minimum grade 
standards for packed raisins.
§ 9 8 9 .2 4  [A m ended]

4. At the end of the sentence in 
§ 989.24(b) change the period to a colon 
and add the following: "Provided, That 
raisins which are certified as off-grade 
raisins shall continue to be such until 
successfully reconditioned or for pur­
poses of disposition become ‘other fail­
ing raisins’ pursuant to § 989.59(f)”.
§ 9 8 9 .2 6  [A m ended]

5. Revise the first sentence of § 989.26 
to read: “A Raisin Advisory Board is 
hereby established consisting of 46 mem­
bers, of whom 35 shall represent pro­
ducers, 8 shall represent handlers, 2 
shall represent dehydrators, and one 
shall represent the cooperative bargain­
ing association (s) ”.

6. Revise § 989.27 to read:
§ 9 8 9 .2 7  E lig ib ility .

No person shall be selected or continue 
to serve as a member or alternate mem­
ber of the board, who is not actively en­
gaged in the business of the group 
which he represents, either in his own 
behalf, or as an officer, agent, or em­
ployee of a "business unit engaged in such 
business: Provided, That, any handler 
eligible to represent a particular size

group shall continue to represent for the 
entire term the size group for which he 
was selected. The committee shall cer­
tify during April of each crop year each 
member’s and alternate member’s eligi­
bility to continue to serve on the board.

7. Revise §989.28 to read:
§ 989.28 T erm  o f office.

(a) Producer members.. The terms of 
one-third or approximately one-third of 
the producer members and producer al­
ternate members of the board shall end 
on April 30 of each year, but each such 
member and alternate member shall 
continue to serve until his respective 
successor is selected and has qualified. 
The producer members and producer 
alternate members of the board shall 
serve for terms of three years beginning 
May 1 and ending April 30 of the third 
following year.

(b) Handler, dehydrator, and co­
operative bargaining association mem­
bers. The handler, dehydrator, and co­
operative bargaining association mem­
bers, and their respective alternates, 
shall each serve for terms of one year, 
beginning May 1 and ending April 30 of 
the following year, but each shall con­
tinue to serve until his respective suc­
cessor is selected and has qualified.

8. Revise § 989.29(a) and (b) (1) and
(2) to read:
§ 989.29 In itia l m em bers and nomina­

tion  o f  successor mem bers.
(a) Initial members. Members and 

alternate members of the board serving 
immediately prior to the effective date 
of this amended subpart shall, if there­
after they are also eligible, continue to 
serve on the board for their specified 
terms of office and until their respective 
successors have been selected and have 
qualified.

(b) Nomination for successor mem­
bers. Nominations for successor mem­
bers and alternate members of «he board 
shall be made as set forth in subpara­
graphs (1) to (6) of this paragraph.

(1) The board shall give reasonable 
publicity of a meeting or meetings of 
producers, handlers and dehydrators, 
and if applicable, cooperative bargaining 
association(s), for the purpose of making 
nominations for member and alternate 
member positions to be filled on the 
board: Provided, That with respect to 
producer members and producer alter­
nate members, a meeting or meetings 
shall be held in each district for which 
nominations are to be made to fill pro- 
ducer member and producer alternate 
member positions on the board : And pro­
vided further, That member and alter­
nate member nominations of handlers, 
dehydrators, and cooperative bargaining 
association (s) may be made to the board 
by mail in lieu of meetings.

(2) Only producers as defined in 
§ 989.11, engaged as such with respect to 
the most recent grape crop in the par­
ticular district for which nominations 
are to be made, may nominate, or vote 
for, any producer member or producer 
alternate member for such district. A y
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producer so engaged with respect to the 
most recent'grape crop in the particular 
district for which nominations are to be 
made, may be nominated to represent 
said district as a producer member or 
producer alternate member of the board; 
in the event any of such nominees are 
engaged as producers in more than one 
district, he may be a nominee for only 
one district. One or more eligible pro­
ducers for each producer member posi­
tion to be filled on the board may be 
proposed for nomination and one or 
more eligible producers for each alter­
nate member position to be filled may 
be proposed for nomination. Each pro­
ducer shall cast only one vote with re­
spect to each position for which nomi­
nation is to be made. The person receiv­
ing a majority of the votes with respect 
to each producer member or producer 
alternate member position shall be the 
persons to be certified to the Secretary as 
the nominee for each such position. In 
the event no person receives a majority, 
there shall be a run-off vote between 
the two persons receiving the largest 
number of votes. The eligibility of each 
producer voting in a nomination meet­
ing shall be certified by the committee 
during or after the meeting, and, in the 
event one or more who voted was 
not eligible and this may have affected 
the result of any nomination vote, an­
other meeting with respect to such 
nomination shall be held.

. *  *  *  *  *

9. Revise § 989.30 to read:
§ 989.30 Selection.

The Secretary shall select producer, 
handler, dehydrator, and cooperative 
bargaining association members and 
alternate members in the numbers speci­
fied in § 989.26, or pursuant to § 989.26a 
or § 989.26b, as applicable, and with the 
qualifications specified in § 989.27. Such 
selections may be made from the nomi-' 
nations certified pursuant to § 989.29 or 
from other eligible producers, handlers, 
dehydrators, or cooperative bargaining 
association officers or employees.
.oil' Revise the first sentence of § 989.35 to read:
§ 989.35 Meetings.

The board shall meet at the call of its 
chairman or its vice-chairman when 
acting as chairman, or at the call of any 
three members. * * *

11. Revise § 989.36 to read: 
§ 989.36 Duties.

^Û es °t the board shall consist 
n,,JLne ^ d u c tin g  of meetings for the 
rLmuSe making nominations for 
fv ^ beJship .o n  t h e  k°ard and the certi- 

i dom inations made for such pur- 
Secretary, the making oi 

ber Secretary for mem-
the eternate member positions on 

making of recom- 
, étions to the committee with re­

ject to marketing policy, the free and 
percentages, and other opera­

tili, a matteis as it deems proper 
com mittee may request.

or a;

§ 9 8 9 .3 9  [A m ended]
12. Revise the second sentence of 

§ 989.39 and add a new third sentence 
to read: “Such committee shall consist 
of 15 members, of whom 8 shall repre­
sent producers, 5 shall represent han­
dlers, one shall represent dehydrators, 
and one shall represent the cooperative 
bargaining association(s). The producer 
members shall be selected to represent 
such district or groups of districts as the 
committee may establish with the ap­
proval of the Secretary”.

13. Revise § 989.39b to read:
§ 9 8 9 .3 9 b  Changes in  producer repre­

sentation.
The Secretary, on recommendation of 

the committee, may change the total 
number of producer members on the 
committee and may change the number 
of producer members which shall be se­
lected to represent particular districts or 
groups of districts. In making any such 
change consideration shall be given to 
such factors as changes in producer and 
handler membership on the board, rep­
resentation of the several producing dis­
tricts, maintenance of producer positions 
as majority of the committee, and geo­
graphical shifts in the number of pro­
ducers and in raisin production within 
the area.
§ 9 8 9 .4 0  [A m ended]

14. Delete the first sentence of § 989.40. 
§ 9 8 9 .4 2  [A m ended]

15. In the first sentence of § 989.42(a), 
delete the proviso and change the colon 
to a period.

16. In § 989.42, reletter paragraphs (d) 
and (e) to (e) and (f), respectively, and 
add a new paragraph (d) reading:

(d) Cooperative bargaining associa­
tion member. The cooperative bargaining 
association (s) member and alternate 
member on the board shall be the asso­
ciation nominees for member and alter­
nate member of the committee.

17. Revise § 989.43 to read:
§ 9 8 9 .4 3  Selection .

The Secretary shall select producer, 
handler, dehydrator, and cooperative 
bargaining association members and al­
ternate members of the committee in the 
numbers specified in § 989.39 or pursuant 
to § 989.39(a) or § 989.39(b), as appli­
cable, and with the qualifications speci­
fied in § 989.40. Such selections may be 
made from the nominations certified 
pursuant to § 989.42, or from any other 
eligible producers, handlers, dehydrators, 
or cooperative bargaining association of­
ficers or employees.
§§ 9 8 9 .5 4 -9 8 9 .5 7 , 9 8 9 .6 3 , 9 8 9 .6 4  [D e­

leted ]
18. Delete present §§ 989.54, 989.55, 

989.56, 989.57, 989.63 and 989.64 and in­
sert in lieu thereof the following:
§ 9 8 9 .5 4  M arketing policy.

(a) Desirable free tonnage. On or be­
fore September 1 of each crop year the 
committee shall review shipment data 
and other matters relating to tons of

raisins which can be sold as the free ton­
nage of any varietal type. This tonnage 
to be sold in the ensuing crop year shall 
be designated as “desirable free ton­
nage.” Until changed by the committee, 
with the approval of the Secretary, the 
desirable free tonnage shall be 140,000 
tons for Natural Thompson Seedless 
raisins.

(b) Free and reserve percentages. On 
or before October 5 of each crop year 
(except that this date may be extended 
by the committee not more than 5 days 
if warranted by a late crop) the commit­
tee shall recommend to the Secretary a 
preliminary free tonnage percentage 
which will release not less than 65 percent 
of the desirable free tonnage established 
for any varietal type. Upon a committee 
determination that field prices are firmly 
established and open price contracts 
have been closed as to price on at least 
65 percent of the tonnage acquired by 
packers not marketing cooperatives, or 
such other percent as is recommended 
by the committee and approved by the 
Secretary, but no later than February 
15, the committee shall recommend to 
the Secretary a free percentage which 
will tend to release the full desirable free 
tonnage. Prior to February 15, an interim 
change of percentage may be made to 
release less than the full tonnage. The 
difference between any preliminary or 
final free tonnage percentage and 100 
percent shall be the reserve percentage. 
In developing its free and reserve per­
centages for any varietal type, the com­
mittee shall consider and report to the 
Secretary on the following factors:

(1) The estimated tonnage held by 
producers, handlers, and for the account 
of the committee at the beginning of the 
crop year;

(2) The expected general quality and 
any modifications of the minimum grade 
standards;

(3) The estimated tonnage of stand­
ard and off-grade raisins which will be 
produced;

(4) If different than the desirable 
free tonnage, the estimated trade de­
mand for raisins in free tonnage outlets;

(5) An estimated desirable carryout 
at the end of the crop year for free ton­
nage and, if applicable, for reserve 
tonnage;

(6) The estimated market require­
ments for raisins outside free tonnage 
outlets, considering the estimated world 
raisin supply and demand situation;

(7) Current prices being received and 
the probable general level of prices to 
be received for raisins by producers and 
handlers;

(8) The trend and level of consumer 
income;

(9) Any prohibition of trade practices, 
pursuant to § 989.62, intended for the 
crop year; and

(10) Any other pertinent factors bear­
ing on the marketing of raisins including 
the estimated supply of and demand for 
other varietal types and regulations 
applicable thereto.

(c) Modification. In the event the 
committee subsequently deeihs it advis­
able to modify its marketing policy on 
any crop, because of national emergency.
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crop failure or other major change in 
economic conditions, it shall hold a meet­
ing for that purpose, and file a report 
thereof with the Secretary within five 
days (exclusive of Saturdays, Sundays, 
and holidays) after holding of such 
meeting, which report shall show each 
modification, the bases therefor, as well 
as the recommendation of the board.

(d) Verbatim record. The committee 
shall file with its report to the Secretary 
a verbatim record of that portion of its 
meeting or meetings relating to its 
marketing policy.

(e) Publicity and notice. The commit­
tee shall promptly give reasonable 
publicity to producers, dehydrators, 
handlers, and the cooperative bargaining 
association(s) of each meeting to con­
sider a marketing policy or any modifi­
cation thereof, and each such meeting 
shall be open to them. Similar notice 
shall be given to producers, dehydrators, 
handlers, and the cooperative bargaining 
association (s) of each marketing policy 
report or modification thereof, filed with 
the Secretary and of the Secretary’s 
action thereon. Copies of all marketing 
policy reports shall be maintained in the 
office of the committee, where they shall 
be made available fo r examination by 
any producer, dehydrator, handler, or 
cooperative bargaining association repre­
sentative. The committee shall notify 
handlers, dehydrators, and cooperative 
bargaining association (s) of the Secre­
tary’s action on percentages by registered 
or certified mail.
§ 9 8 9 .5 5  R egulation  by the Secretary.

(a) Whenever the Secretary finds from 
the recommendation and supporting in­
formation supplied by the committee, or 
from other available information, that 
to designate or modify the percentages 
for any varietal type of standard raisins 
acquired by handlers during any crop 
year which shall be free tonnage and re­
serve tonnage, respectively, would tend 
to effectuate the declared policy of the 
act, he shall designate such percentages 
and such modifications thereof as are 
consistent with § 989.54(b). In the event 
the Secretary subsequently finds from 
the recommendations and supporting in­
formation supplied by the committee, or 
from any other available information, 
that modification, suspension, or termi­
nation of any such designation will tend 
to effectuate the declared policy of the 
act, he shall so modify, suspend, or ter­
minate such designation. No such 
modification shall decrease the free per­
centage initially designated by the 
Secretary. The Secretary shall notify the 
committee promptly of each such 
percentage fixed.
§ 9 8 9 .5 8  [A m ended]

19. Revise the first sentence of sub- 
paragraph (1) of § 989.58(d) to read:

(d) Inspection and certification. (1) 
Each handler shall cause an inspection 
and certification to be made of all nat­
ural condition raisins acquired or re­
ceived by him, except with respect to: (i) 
An interplant or interhandler transfer of 
off-grade raisins as described in para­
graph (e) (2) of this section, unless such

inspection and certification are required 
by rules and procedures made effective 
pursuant to this amended subpart: (ii) 
an inter-plant or inter-handler trans­
fer of free tonnage raisins as described 
in § 989.59(e); (iii) raisins received from 
a dehydrator which have been previously 
inspected pursuant to subparagraph (2) 
of this paragraph: (iv) any raisins for 
which minimum grade and condition 
standards are not then in effect; (v) 
raisins received from a cooperative bar­
gaining association which have been in­
spected and are in compliance with re­
quirements established pursuant to sub- 
paragraph (3) of this paragraph; and 
(vi) any raisins, if permitted in accord­
ance with such rules and procedures as 
the committee may establish with the 
approval of the Secretary, acquired or 
received for disposition in eligible non­
normal outlets. * * *

20. Add a new subparagraph, subpara­
graph (3), to § 989.58(d), reading:

(3) The committee may, in accord­
ance with rules and the procedures 
established with the approval of the Sec­
retary, authorize handlers to receive or 
acquire without further inspection and 
certification, natural condition raisins, 
standard or off-grade, which have been 
inspected, certified and held, in com­
pliance with committee requirements, at 
a receiving station of a cooperative bar­
gaining association.
§ 9 8 9 .5 9  [A m ended]

21. Revise paragraph (c) of § 989.59 
to read:

(c) Publicity and notice. The commit­
tee shall give prompt and reasonable 
notice to producers, dehydrators, han­
dlers, and the cooperative bargaining as­
sociation (s) of each recommendation 
submitted by it to the Secretary and of 
each regulation issued by the Secretary. 
Notice of such regulation shall be given 
to all handlers of record by registered 
or certified mail.

22. In the first sentence of § 989.59(f), 
delete the words “any raisins acquired 
by a handler as standard raisins which 
subsequently fail to meet the applicable 
grade and condition standards for ship­
ment or final disposition as raisins” and 
substitute thereto^, “other failing rais­
ins” and following the first sentence in­
sert “For the purposes of disposition and 
reporting, ‘other failing raisins’ means 
any raisins received or acquired by a 
handler either as standard raisins or off- 
grade raisins, which are processed to a 
point where they qualify as packed 
raisins but fail to meet the applicable 
minimum grade standards for packed 
raisins.”

23. Revise § 989.66 to read:
§ 9 8 9 .6 6  Reserve tonnage generally.

(a) The standard raisins acquired by 
a handler which are designated as re­
serve tonnage shall be held by him for 
the account of the committee and sub­
ject to the applicable restrictions of this 
part.

(b) (1) Each handler shall hold in 
storage all reserve tonnage acquired by 
him until he has been relieved of such re­
sponsibility by the committee, either by

delivery to the committee, or otherwise. 
Such handler shall store such reserve 
tonnage raisins in natural condition 
without addition of moisture and in such I 
manner as will maintain the raisins in ; 
the same condition as when he acquired 
them, except for normal and natural 
deterioration and shrinkage, and except 
for loss through fire, acts of God or other I 
conditions beyond the handler’s control: , 
Provided, That in the case of Layer Mus­
cat raisins, the committee may permit 
handlers to satisfy the applicable reserve 
tonnage obligations with residual Mus­
cat raisins obtained by them in layering 
operations subject to such safeguards as 
it may prescribe.

(2) Reserve tonnage acquired or held 
by a handler shall be stored separate and 
apart from other raisins to such extent 
and identified in such manner as the 
committee shall specify in its rules and 
procedures with the approval of the 
Secretary.

(3) Each handler may, under the di­
rection and supervision of the commit­
tee, substitute for any quantity of re­
serve tonnage raisins a like quantity of 
free tonnage raisins of like quality and 
varietal type and of the same or more 
recent year’s production. Each such han­
dler shall give the committee reasonable 
advance notice of his intention to sub­
stitute, the exact location of the raisins 
for which substitution is to be made, and 
arrange with the committee a mutually 
satisfactory time for the substitution.

(4) The committee may, after giving 
reasonable notice, require a handler to 
deliver to it, or to anyone designated by 
it, at such handler’s, warehouse or at such 
other place as the raisins may be stored, 
part or all of the reserve tonnage raisins 
held by him. The committee may require 
that such delivery consist of natural con­
dition raisins, or it may arrange for such* 
delivery to consist of packed raisins.

(c) Each handler shall, at all times, 
hold in his possession or under his con­
trol reserve tonnage referable to his ac­
quisitions of standard raisins, less any 
quantity of such reserve tonnage re­
leased to him by a change of percentages, 
delivered by him pursuant to instruc­
tions of the committee, or sold to him by,
the committee.

(d) Reserve tonnage raisins delivered 
by any handler to the committee, or to 
any person designated by it, whether i 
the form of natural condition raisins on 
packed raisins shall meet the applicab 
minimum grade or grade and condit 
standards, except for normal and natural 
deterioration. The committee shall nave 
the authority to require, in its discretio 
and at its expense, such reinspection 
certification of reserve pool tonnage rai-
ins as it may deem necessary.

(e) In the event the committee oft
o handlers reserve tonnage raisins i 
ontract packing or for ^ e ^ . e i*nPr 
,s provided in § 989.67, each handler 
hall be given the opportunity to paca I 
»urchase his share of each offer.

(f) Handlers shall be compensated^ 
eceiving, storing, handling and ®  
ion of that tonnage of resen'e raisins 
[etermined by the final re^n/e percem I 
,ge of a crop year and held by 1
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for the account of the committee, in ac­
cordance with a schedule of payments es­
tablished by the committee and approved 
by th e  Secretary. A box rental shall be 
paid by the committee to producers or 
handlers for boxes used in storing re­
serve tonnage raisins beyond the crop 
year of acquisition in accordance with a 
rental schedule established by the com­
mittee and approved by the Secretary. 
The handler compensation shall be re­
viewed annually and shall be paid, as 
to the  amount determined to be earned 
and unpaid, as soon as practicable after 
the end  of the second quarter of the 
crop y ear and quarterly thereafter. Any 
handler may request the committee, by 
registered or certified mail, at any time 
after July 15 of a crop year to remove 
reserve tonnage raisins of the current 
crop y ear which remain in his possession. 
At any time in a crop year, a handler 
may req u est removal of reserve tonnage 
raisins of the prior crop year. In each 
instance, he may request that the com­
mittee provide the necessary containers 
for any such removal. When so requested 
as to current crop year raisins, the com­
mittee shall make the removal, the avail­
ability of containers, storage space and 
time of request permitting, by September 
15 of the subsequent crop year, and as 
to raisins of the prior crop year, within 
30 days, supplying the necessary contain­
ers if so requested. If any handler makes 
such a request, the committee shall im­
mediately give notice thereof to the Sec­
retary. l

(g) T he committee shall have the au­
thority, in  its discretion, to obtain loans, 
nonrecourse or otherwise, on any part of 
the reserve tonnage not subject to re­
lease as desirable free tonnage and to 
Pledge o r hypothecate the raisins on 
which such loans are obtained as security 
therefor: Provided, That in every such 
case, there  shall be included in the loan 
agreement a provision to the effect that, 
m case th e  lender obtains possession or 
control of such raisins, he will dispose 
cf them in  such a manner as will not 

H P  to defeat the objectives of this
»mended subpart. The net proceeds of 
any such loan shall be distributed by the 
committee pursuant to paragraph (h) of 
dissection. :

(h) The net proceeds from the disposi- 
uon of reserve tonnage raisins of any 
jarietal type shall be distributed by the 
committee to the respective producers, 
P? their successor in interest thereto, on 

basis of the volume of their respec- 
ve contributions to the reserve tonnage 

■ such varietal type. Distribution of the 
®°ceeds in connection with the reserve 

nnage contributed by a non-profit co­
operative marketing association which 

authority to market the raisins of 
members and to allocate the proceeds 
refrom ^  members shall be

ade to such association. Advance or 
’’ogress payments may be made by the 
*jmiittee, in conformity with the pro- 

fn^nS Paragraph, as sufficient
nds become available.

24. Revise § 989.67 to read:
§ 9 8 9 .6 T  D isposal o f  reserve raisins.

(a) The committee shall dispose of all 
reserve tonnage raisins in such a man­
ner as to achieve, as nearly as may be 
practicable, complete disposal of such 
raisins by November 1 of the subsequent 
crop year. Any reserve tonnage raisins 
held unsold by the committee on Novem­
ber 1 of the subsequent crop year shall 
be physically disposed of promptly in any 
available outlet not competitive with 
normal market channels for free ton­
nage raisins or sales of new crop reserve 
tonnage raisins in export: Provided, 
That, whenever the Secretary approves 
of a finding by the committee or finds, 
on the basis of information otherwise 
available to him that because of national 
emergency, crop failure or other major 
change in economic conditions, retention 
of reserve tonnage raisins carried over 
is warranted, the foregoing requirements 
as to disposal shall not apply and such 
carried over raisins may be disposed of 
in any outlet recommended by the com­
mittee and approved by the Secretary.

(b) Reserve tonnage raisins shall be 
disposed of by the committee: (1) By 
sale to handlers for sale in specified out­
lets or for resale to exporters for sale in 
export outlets; (2) by direct sale to any 
agency of the U.S. Government for non­
competitive use; (3) by direct sale to for­
eign government agencies or foreign im­
porters in any country not listed pursu­
ant to paragraph (c) of this section or 
where the procurement of raisins is so 
regulated as to preclude purchases from 
domestic handlers; (4) by gift; and (5) 
by any .other means consistent with the 
provisions of this section, and in outlets 
noncompetitive with those for free ton­
nage raisins.

(c) The committee shall sell reserve 
raisins to handlers for exportr-sale to 
countries on a list established by the 
Secretary, on the basis of the recom­
mendation of the committee or from 
other available information. The recom­
mended list shall be submitted by the 
committee to the Secretary at the time 
it submits its recommendation as to 
volume percentages, and in recommend­
ing such list the committee shall give 
consideration to the pertinent factors 
enumerated in § 989.54. The list shall not 
be changed except upon approval by the 
Secretary of a recommendation by the 
committee subsequent to its review of 
such pertinent factors. No country may 
be removed from the list unless a finding 
is made by the committee that such re­
moval and subsequent direct sale by the 
committee shall not lead to disruption of 
sales of reserve tonnage raisins by han­
dlers in other countries on the list and a 
further finding that, although handlers 
have been able to offer reserve tonnage 
raisins at competitive prices to the coun­
try to be removed, there remains an un­
fulfilled demand in such country which 
has not been supplied by handlers and 
which could be supplied by the commit­
tee at the same prices by means of direct 
sale. No country may be added to the 
list unless a finding is made by the com­

mittee that such addition represents a 
practical means of making sales of re­
serve raisins to such country.

(d)(1) Reserve tonnage raisins shall 
be sold to handlers at prices and in a 
manner intended to maximize producer 
returns and achieve complete disposition 
of such raisins by or before November 1 
of the subsequent crop year. No offer 
shall be made until 5 days (exclusive of 
Saturdays, Sundays, and holidays) have 
elapsed from the time it files with the 
Secretary complete information as to 
varietal type, quantity, and price in­
volved in such offer, and the Secretary 
may disapprove the offer or any term 
thereof: Provided, That, at any time 
prior to the expiration of the 5-day pe­
riod, the offer may be made to handlers 
upon the committee receiving from the 
Secretary notice that he does not dis­
approve the making of the offer. Subject 
to the same conditions as are set forth 
in the preceding sentence with respect 
to the making of such offer, the commit­
tee may withdraw an offer to sell reserve 
tonnage raisins to handlers or may ex­
tend the offer period but not when such 
extensions would deprive one or more 
handlers of any opportunity to purchase 
raisins. If the committee includes in its 
terms of sale the minimum packer re­
sale prices (effective pursuant to pro­
visions of its export sales agreement with 
packers) it shall review annually the 
costs which determine the spread be­
tween the committee’s sale price of 
natural condition raisins and the 
packer’s resale price of packed raisins 
and make such adjustments as it con­
cludes are appropriate.

(2) An offer of reserve tonnage for ex­
port may be either an open-as-to-ton- 
nage offer to handlers to purchase at a 
price and to export reserve tonnage each 
holds for the account of the committee, 
consistent with the probable final re­
serve percentage, or may be an offer of 
a specific tonnage. If the former, and 
a handler has insufficient reserve ton­
nage to meet his needs, the commitee 
may accept arrangements with other 
handlers to supply reserve tonnage. If 
the latter, each handler’s share of the 
reserve tonnage offered prior to Novem­
ber 1 of any crop year shall be deter­
mined as the same proportion of the 
quantity offered that the free tonnage 
raisins acquired by him during the pre­
ceding crop year is of the free tonnage 
raisins acquired by all handlers dinring 
the "preceding crop .year who remain 
handlers. Subsequent to October 31, each 
handler’s share shall be determined as 
the same proportion of the quantity of­
fered that the free tonnage raisins ac­
quired by the handler during the then 
current crop year is of the total free 
tonnage raisins, acquired by all handlers 
during the then current crop year. With 
respect to any offer other than the 
initial offer, each handler’s share of the 
total quantity offered as of that date (the 
then current offer plus all prior offers of 
that crop year) shall first be determined 
by the appropriate formula. His share of 
the current offer shall then be deter­
mined by subtracting from his share of
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the total quantity offered, the total of 
his share of prior offers from the begin­
ning of the crop year. If any handler did 
not acquire raisins during the preceding 
crop year, the basis for his share of any 
quantity of reserve tonnage raisins of­
fered prior to November 1 shall be his 
acquisitions of free tonnage raisins dur­
ing the then current crop year. The cur­
rent free tonnage acquisitions of all such 
new handlers shall, for the purposes of 
determining the shares of all handlers 
prior to November 1 be added to the total 
acquisitions of free tonnage raisins dur­
ing the preceding crop year of ail han­
dlers in business at the time the offer is 
made.

(3) At any time during a crop year 
when there is an accumulation of un­
sold reserve tonnage raisins previously 
offered by the committee for sale to han­
dlers for resale in export, the committee 
may make a special offer to sell such 
unsold tonnage, or ’any portion thereof, 
to handlers for such resale. Each han­
dler’s share of any such offer shall be 
determined as the same proportion of 
the quantity offered that the free ton­
nage raisins acquired by him during the 
then current crop year is of the total free 
tonnage raisins acquired by all handlers 
during such year. The committee may 
provide with respect to such a special 
offer that any reserve tonnage unpur­
chased at the end of the share reserva­
tion period will be reoffered to handlers 
without regard to shares and that ap­
proval for handler’s applications for pur­
chase may be made in the same order in 
which the applications are received by 
the committee. The committee may allo­
cate and deliver to any handler, holding 
insufficient special offer tonnage, suf­
ficient such tonnage to fulfill his pur­
chase in such a special offer and his 
purchase in any reoffer. The cost of 
transporting any such reserve tonnage 
raisins from one handler to another shall 
be paid by the committee from reserve 
pool funds.

(4) Whenever essentially all of the 
reserve tonnage raisins have been of­
fered and any unpurchased or unoffered 
tonnage is offered to handlers, approval 
of applications may be made in the same 
order in which the applications are filed 
with the committee.

(5) Whenever a handler’s share or 
allocation pursuant to this subparagraph 
is less than or exceeds his holdings of 
reserve tonnage by a minor quantity, the 
committee may adjust the handler’s 
share or allocation so as to avoid the 
cost of the physical transfer. The maxi­
mum quantity by which a handler’s share 
or allocation may be so allocated shall 
be prescribed in rules and procedures 
which the committee shall establish with 
the approval of the Secretary.

(e) The committee may sell reserve 
tonnage raisins as provided in para­
graph (b) (3) of this section only when 
such country is not included in the list 
of specified countries established pur­
suant to paragraph (c) of this section 
and may sell reserve tonnage raisins to 
foreign government agencies of foreign 
importers in any country removed from 
such list. No agreement to sell reserve

tonnage raisins shall be entered into by 
the committee until 5 days (exclusive 
of Saturdays, Sundays, and holidays) 
have elapsed from the time it files with 
the Secretary complete information as 
to varietal type, quantity, price, and for­
eign country involved in any such pro­
posed sale, and tl^e Secretary may dis­
approve such sale or any term thereof: 
Provided, That, at any time prior to the 
expiration of the 5-day period, the sale 
may be made upon the committee re­
ceiving from the Secretary notice that 
he does not disapprove the making of 
the sale.

(f) Whenever the committee deter­
mines, prior to the beginning of a crop 
year, that the orderly disposition of 
reserve tonnage of that crop year would 
be promoted by the committee replacing 
any portion of or all handler export 
shipments of free tonnage raisins, to 
other than free tonnage outlets, made 
prior to the committee’s first offer to sell 
reserve tonnage, but after September 1 
it may do so and may specify such re­
quirements and conditions as are neces­
sary to carry out the replacement con­
sistent with the objectives of this 
amended subpart. The committee may 
establish a price for such replacement 
tonnage which is higher, the same as, 
or lower than that for reserve tonnage 
in the first offer of the crop year and 
shall announce such replacement ton­
nage price prior to or at the beginning 
of the crop year. Any such replacement 
offer by the committee shall be gov­
erned by those provisions of paragraph
(d) (1) of this section which prescribe 
prior action by the Secretary on com­
mittee offers to sell tonnage to handlers.

(g) The committee may refuse to sell 
reserve tonnage raisins for export: (1) 
To any handler who is in default on any 
previous purchase of reserve tonnage 
raisins from the committee; (2) to any 
handler currently not in compliance with 
the provisions of a sales agreement cov­
ering reserve tonnage raisins, executed 
by such handler with the committee; or 
(3) to any handler who signifies an in­
tention to sell reserve tonnage to or 
through any person who has previously 
failed to complete a sale of reserve ton­
nage raisins to a foreign buyer and such 
raisins remain to be exported and remain 
unsold to any foreign buyer in an eligi­
ble export market.

(h) Each packer’s share of an offer of 
reserve tonnage raisins for contract 
packing shall be determined as the same 
proportion that the reserve tonnage 
raisins acquired by him is of the reserve 
tonnage raisins acquired by all packers. 
In the event that any packer fails to 
contract for packing any or all of his 
share of any offer, the remaining por­
tion thereof shall be reoffered by the 
committee to all packers who contracted 
for packing all of their respective 
shares, in proportion to their respective 
acquisitions: Provided, That, if such 
amount which packers fail to contract 
for packing does not exceed 250 tons, or 
if it is necessary to deviate from the 
foregoing in order to meet terms and 
conditions of shipment, the committee 
may, in its discretion, allocate such re­

serve tonnage raisins among packers as 
it deems appropriate, but the shares of 
packers in subsequent offers of reoffers 
shall be adjusted accordingly.

(i) In the event the committee deter­
mines that the applicable procedures as 
specified in paragraphs (d) and (h) of 
this section will not provide an alloca­
tion for handlers which is suitable for a 
particular situation, the committee, with 
the approval of the Secretary, may estab­
lish such modifications of procedures, 
consistent with § 989.66(e), as will facili­
tate the disposition of reserve tonnage 
through handlers.

(j) The committee shall not sell re­
serve tonnage of any varietal type to 
handlers to provide them with raisins to 
sell as free tonnage unless it finds, and 
the Secretary approves, that because of 
national emergency, crop failure, major 
change of economic conditions or an in­
adequate carryover for September ship­
ment the free tonnage outlets cannot be 
reasonably well supplied by the tonnage 
released to the industry as a whole by 
the final free percentage for that varietal 
type. Any quantities made available for 
such sale to handlers shall be offered to 
them in the same manner as in (d) (1) 
of this section, with shares determined 
pursuant to paragraph (h) of th is  sec­
tion. However, such raisins shall not be 
sold at a price below that which th e  com­
mittee concludes reflects the average 
price received by producers for free ton­
nage of the same varietal type purchased 
by handlers during the current crop year 
up to the time of any offer for sale of re­
serve tonnage by the committee, to  which 
shall be added the costs incurred by the 
committee on account of the receiving, 
inspecting, storing, insuring, and holding 
of said raisins: Provided, That, where 
the outlook for the next crop year or 
other factors have caused a downward 
trend in the prices received by producers 
for free tonnage packed raisins, reserve 
tonnage may be sold to handlers a t the 
currently prevailing or the approximate 
computed field price for free tonnage 
raisins, as determined by the committee.

§ 9 8 9 .6 8  [D eleted ]
25. Delete § 989.68.
9 8 9 .6 9  [Am ended]
26. Revise the first -entence of § 989.69 
r deleting the words “and surplus .
27. Revise § 989.71 to read:
989 .71  D isp o sit io n  o f unsold reserve 

tonnage in  above p arity  situations.
In the event that the S ecretary  shodd 
id, during a crop year when r 
•image percentages have been aesus 
ited and are in effect pursuant to 
irt, that the estimated season aver g 
•ice for raisins for that crop y_  tem_ 
i in excess of the price ]eve* «(1) 
ated by the provisions of section i 
' the act, he shall issue an. <fJîrftbe ding for the orderly disposition of t 
isold reserve tonnage then on nai 
l such outlets, at such time’ ^ d^ ndi- 
»rdance with such terms and  co 
ons, as he may determine to be app
date in the circumstances. In a
ining the liquidation procedures »
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terms, the Secretary shall give considera­
tion to the data and recommendations, 
if any, which may be submitted by the 
com m ittee.

28. Revise paragraph (b) of § 989.73 
to read:
§ 989.73 Reports.

* * * * *
(b) Acquisition reports. Each handler 

shall submit to the committee in ac­
cordance with such rules and procedures 
as are prescribed by the committee, with 
the approval of the Secretary, certified 
reports, for such periods as the commit­
tee m ay require, with respect to his ac­
quisitions of each varietal type of raisins 
during the particular period covered by 
such report, which report shall include, 
but not be limited to: (1) The total 
quantity of standard raisins acquired;
(2) th e  quantity of reserve tonnage 
referable to his acquisitions of standard 
raisins; (3) the locations of such reserve 
tonnages; (4) the total quantity of off- 
grade raisins acquired pursuant to 
§ 989.58(e) (1) ( i) ; and (5) cumulative 
totals of such acquisitions from the be­
ginning of the them current crop year to 
and includ ing  the end of the period for 
which th e  report is made. Upon written 
application made to the committee, a 
handler may be relieved of submitting 
such reports after completing his pack­
ing operations for the season. Upon re­
quest of the committee, each handler 
shall furnish to the committee, in such 
manner and at such times as it may re­
quire, th e  name and address of each per­
son from  whom he acquired raisins and- 
the quantity of each varietal type of 
raisins acquired from each such person.

* * * * *
§ 989.79 [A m ended]

29. In the penultimate sentence of 
§ 989.79 delete the words “or surplus”.

30. Revise paragraphs (a) and (b) of 
§ 989.80 to read:
§ 989.80 Assessments.

(a) Each handler shall, with respect 
to free tonnage acquired by him, and any 
reserve tonnage released or sold to him 
lor use in  free tonnage outlets, pay to the 
committee, upon demand, his pro rata 
nare of the expenses (exclusive of ex- 

penses for receiving, handling, holding, 
_ . ,  disposing of reserve pool tonnage )
, the Secretary finds will be in- 
rred, as aforesaid, by the committee 

D?n + eacl* cr°P year. Such handler’s 
sllare of such expenses shall be 

tnr> to ratio between the total free 
wmiage acquired by such handler plus 
h i m  f6serve tonnage released or sold to 
annu uiUse as free tonnage, during the 
2 ? le crop year and the total free 
resprtfej.ac<iu*red by all handlers plus all 
hanSIfJ^nnage le a s e d  or sold to all 
the f0r use as free tonnage, during 
I n e S e*®rop year: Provided, That (1) 
quires P̂ tmg the total free tonnage ac- 
shaii a Particular handler, there
(recnveL^3LclUxded aU standard raisins 
grade by, the reconditioning of off-
and w S ins) S to r e d  by the handler 

ich comprise the assessable por­

tion of another handler pursuant to 
paragraph (b) of this section, and (2) the 
computation of the total free tonnage 
acquired by all handlers shall not be 
similarly reduced.

(b) Each handler who reconditions 
off-grade raisins but does not acquire 
the standard raisins recovered therefrom 
shall, with respect to his assessable por­
tion of all such standard raisins, pay to 
the 'committee, upon demand, his pro 
rata share of the expenses which the 
Secretary finds will be incurred by the 
committee each crop year. Such han­
dler’s pro rata share of such expenses 
shall be equal to the ratio between the 
handler’s assessable portion (which shall 
be a quantity equal to the free tonnage 
portions of such handler’s standard 
raisins which are acquired by some other 
handler or handlers) during the ap­
plicable crop year.and the total free ton­
nage acquired by all handlers, plus all 
reserve tonnage released or sold to all 
handlers for use as free tonnage, during 
the same crop year.

* * * * *
31. Revise § 989.82 to read:

§ 9 8 9 .8 2  E xpenses o f  reserve raisin op ­
erations.

The committee is authorized to incur 
such expenses as are reasonable and are 
necessary in discharging its obligations, 
pursuant to this part, with respect to the 
receiving, handling, holding, or dispos­
ing of any quantity of reserve 
pool raisins held for the account of the 
committee. The committee is authorized 
to pay any taxes assessed against raisins 
held by or for the account of the com­
mittee on the first Monday in March, in 
the réserve pool established pursuant 
to this subpart: Provided, That any 
equity holder may pay his own taxes 
upon giving notice to the committee on 
or before May 1 of each year of his inten­
tion to do so. All pool expenses shall be 
deducted from the proceeds obtained 
by the committee from the sale or other 
disposal of such reserve raisins held for 
the account of the committee.

32. Revise § 989.84 to read:
§ 9 8 9 .8 4  D isposition  lim itation .

No handler shall dispose of free or 
reserve tonnage raisins; off-grade rai­
sins, or other failing raisins (as defined 
in § 989.59(f)), except in accordance 
with the provisions of this subpart or 
pursuant to regulations issued by the 
committee.
§ 9 8 9 .9 6  [A m ended]

33. Revise § 989.96 by (1) deleting the 
words in (b) “Three members”, in (c) 
“Five members”, in (d) “Three mem­
bers”, in (e) “Three members”, in (f) 
“Three members”, in (g) “Effective May 
1, 1961, three members”, and in each 
Instance inserting in lieu of the dele­
tions: “One member”; and (2) adding 
at the end a new paragraph (h) as 
follows:

(h) The remaining members shall be 
allocated to the districts so as to achieve, 
as nearly as practicable, representation 
by each member of one-thirty-fifth of

the total raisin production or total num­
ber of producers or such other fraction 
as may result from changes pursuant to 
§ 989.26b.
[F.R. Doc. 67-8965; Filed, Aug. 1, 1967; 

8:46 a.m.]

[ 7 CFR Part 993 1
[Docket No. AO 201-A6]

DRIED PRUNES PRODUCED IN 
CALIFORNIA

Notice of Extension of Time for Filing 
Written Exceptions To Recom­
mended Decision on Proposed 
Amendment of Marketing Agree­
ment, as Amended, and Order, as 
Amended
Pursuant to the Agricultural Market­

ing Agreement Act of 1937, as amended 
(secs. 1-19, 48 Stat. 31, as amended; 7 
U.S.C. 601-674), and the applicable rules 
of practice and procedure governing pro­
ceedings to formulate marketing agree­
ments and marketing orders (7 CFR Part 
900), notice is hereby given that the 
time fixed in the recommended decision 
dated July 14, 1967 (32 F.R. 10579), with 
respect to proposed amendment of the 
marketing agreement, as amended, and 
Order No. 993, as amended (7 CFR Part 
9 9 3 regulating the handling of dried 
prunes produced in California, for filing 
written exceptions to such decision is 
hereby extended to and including Novem­
ber 1,1967. Request for this extension of 
time was made by the Prune Administra­
tive Committee, acting for the industry, 
so as to afford interested persons addi­
tional time to consider the recommended 
amendatory action.

Dated: July 26,1967.
Clarence H. G irard, 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 67-8992; Filed, Aug. 1, 1967;

8:48 a.m.]p V
[ 7 CFR Part 1073 1

[Docket No. AO-173-A21]
MILK IN WICHITA, KANS., 

MARKETING AREA
Notice of Recommended Decision and 

Opportunity To File Written Excep­
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order

Pursuant to the provisions of the Ag­
ricultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision with 
respect to proposed amendments to the 
tentative marketing agreement and order 
regulating the handling of milk in the 
Wichita, Kans., marketing area. Inter­
ested parties may file written exceptions
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to this decision with the Hearing Clerk, 
U 5. Department of Agriculture, Wash­
ington, D.C. 20250, by the fifth day after 
publication of this decision in the F ed­
eral R egister. The exceptions should be 
filed in quadruplicate. All written sub­
missions made pursuant to this notice 
will be made available for public in­
spection at the office of the Hearing Clerk 
during regular business hours (7 CFR 
1.27(b)).

Preliminary statement. The hearing on 
the record of which the proposed amend­
ments, as hereinafter set forth, to the 
tentative marketing agreement and to 
the order as amended, were formulated, 
was conducted at Wichita, Kansas, on 
June 15, 1967, pursuant to notice thereof 
which was issued June 5, 1967 (32 F.R. 
8247).

The material issue on the record of the 
hearing relates to revision of the Class I 
price supply-demand adjustment.

Findings and conclusions. The follow­
ing findings and conclusions on the ma­
terial issue are based on evidence pre­
sented at the hearing and the record 
thereof:

Revision of the supply-demand adjust­
ment. The supply-demand adjustment to 
the Class I  price of the Wichita order 
should be revised.

The supply-demand a d j u s t m e n t  
should continue to be based on changes 
in the quantity of producer milk received 
by handlers regulated under the order 
and the quantity of such milk assigned 
to Class I use. The current supply-de­
mand ratio should reflect the relation­
ship of producer milk to producer milk 
in Class I for the 12-month period end­
ing with the second month preceding 
the pricing month, adjusted for trend 
by the same relationship in the fourth 
preceding month. A standard annual 
utilization percentage ranging from 133 
to 137 in which no adjustment would 
apply to the Class I price should replace 
the present varying monthly standard 
percentages, the midpoints of which 
average 135.6 percent annually. The 
Class I price would be increased by one 
cent for each percentage point less than 
133 and would be decreased by the same 
xate -for each percentage point the cur­
rent supply-demand ratio is more than 
137.

The two cooperative associations rep­
resenting most of the producers in the 
area proposed elimination of the ad­
justor, or in the alternative, that a 
12-month mover be used to replace the 
present seasonally v a r i e d  2-month 
movers and that gross Class I sales re­
place the present producer milk in Class 
I as a measure of demand. Standard 
utilization percentages of 125 to 135 were 
proposed to replace seasonally varied 
ratios ranging from 116-126 as the lowest 
to 145-155 as the highest for any 2-month 
period of the year.

The Wichita order was amended Sep­
tember 1, 1966. At that time the South­
west Kansas order was consolidated with 
the Wichita order and the marketing 
areas were combined with the addition 
of some previously unregulated territory 
in Kansas. Also, the present supply- 
demand adjustment was established,

based on the relationship of producer 
milk to producer milk used in Class I 
under the two separate orders using the 
supplies and sales that prevailed in 1964 
and 1965.

The present supply-demand adjust­
ment adjusts the Class I  price each 
month according to the relationship of 
producer receipts to producer receipts 
used in Class I for the second and third 
months preceding the pricing month. 
This “current utilization percentage” is 
then compared with a “standard utiliza­
tion percentage” for the pricing month. 
Any amount by which the current utili­
zation percentage is greater than the 
maximum standard utilization percent­
age decreases the Class I price. Con­
versely, any amount by which the current 
utilization percentage is less than the 
minimum standard utilization percent­
age increases the Class I price. The rate 
of adjustment is based upon the extent 
to which deviation percentages of the 
most recent 2-month period were also 
present in the two such periods imme­
diately preceding. For deviation in the 
current period, the rate of adjustment is 
one-half cent per point; one-half cent 
per point is added for each of the preced­
ing two periods in which a deviation of 
like nature and extent had occurred.

This supply-demand adjustment that 
became effective September 1, 1966, re­
flected a relatively stable marketing situ­
ation during the 2 years prior to the 
merger of the orders. The present ad­
justor gives a relatively fast response in 
changing the Class I price to reflect 
significant changes in the supply-sales 
balance. It has provided a reasonable 
measure of the supplies necessary to 
provide an adequate supply and reserve 
for the fluid milk needs of the Wichita 
market. Use of the longer term 12-month 
mover will delay the effect of changes in 
the supply-demand balance on the Class I 
price.

One of the cooperative associations in 
the Wichita market, the Southwest Milk 
Producers Association, in addition to 
supplying producer milk to the Wichita 
market and the nearby Neosho Valley 
market, exports about 22 percent of its 
total member milk in bulk for fluid use 
to outlets located to the south and west of 
Wichita. These outside accounts have in 
recent years approximated about 22 per­
cent of the association’s total member 
milk.

Recently, one of these outlets closed 
its bottling operation to which the asso­
ciation had marketed milk as producer 
milk under the Rio Grande Valley order 
for the past 2 years. The volume of milk 
delivered to this plant and pooled under 
the Rio Grande Valley order averaged 
1.6 million pounds per month during a 
24-month period. Beginning in May 1967 
the milk used to supply this outlet is 
currently pooled under the Wichita or­
der, where it is used in manufactured 
milk products.

Because the present Wichita order 
Class I price supply-demand adjustor is 
relatively quick acting, this additional 
quantity in Class II use has resulted in a 
rapid reduction from month-to-month in 
the local supply-demand adjustment.

The adjustment for supply versus de­
mand has declined from plus fbur cents 
in March 1967 to zero in April, m inus 1 
cent in May, minus 8 cents in June to an 
indicated minus 15 cents in July 1967. 
(The July adjustment was suspended 
pending action on the record of this 
hearing.)

This situation is a reflection of the  co­
operative’s loss of Class I  sales. Although 
this loss of Class I sales represents a situ­
ation which should be reflected in  lower 
Class I prices if no substitute outle ts are 
acquired, it is doubtful if the ra p id  price 
adjustment now provided is desirable or 
necessary.

Proponent cooperatives proposed that 
gross Class I utilization be used as a 
measure of demand. Gross Class I utili­
zation would include producer m ilk in 
Class I  (excluding interhandler trans­
fers), other source milk and overage in 
Class I, plus Class I milk disposed of in 
the marketing area by nonpool plants 
(excluding producer-handlers). They 
maintained that a monthly average of 
15,000 pounds of other order m ilk  allo­
cated to Class I uses in the m ark e t and 
1.6 to 2.2 million pounds of m ilk sales 
monthly on routes in the a rea  from 
plants of handlers regulated by other or­
ders has displaced producer m ilk  from 
such uses and should be reflected in the 
supply-demand utilization ratio.

The supply-demand a d j u s t m e n t s  
should be based on the amount of pro­
ducer milk in Class I instead of on the 
proposed gross Class I utilization of han­
dlers, including marketing area Class I 
sales of handlers regulated by other 
orders. The gross utilization proposed re­
flects the quantities of both producer 
milk and other source milk in  Class I 
disposition. The other order m ilk  disposi­
tion in this area is a measure of de­
mand for the milk supply in the other 
order market. Inclusion of such sales of 
other order milk in the Wichita supply- 
demand adjustment would not be a 
measure of demand for producer mitt 
in this market. The measure of demand 
should be limited to producer milk al- 
located to Class I under this order. The 
adjustor will then use as the supply fac­
tor only producer milk which is affectea 
by any price adjustment computed, ana 
the Class I sales assigned to such receipts- 
Since the price of producer m ilk is what 
is affected by the adjustor, it is logical 
that the amount of producer milk pai 
for as Class I  be the demand fac to r unfl 
the order. The use of this factor wiu 
avoid need for adjustment to avoid dup - 
cation through classification of 
aged milk inventories in Class I.

There is little difference between gross 
Class I sales of Wichjta pool handlers a« 
the producer milk classified as cia» 
under the order. The producer prop® j 
however, would have included in tn 
mand side of the adjustor r0.ute.,ff „br­
other order plants in the Wichita 
keting area without anysuch plants. The difference between.
demand factor proposed and the 
tion of producer milk in Class 11 <
substantial, over 5 percent. In evi ^  
recognition of this proposed chan
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the demand factor, proponents had pro­
posed that the supply-sales ratio to be 
used as a norm be reduced. The mid­
points of the present seasonally varied 
2-month norms average 135 percent on 
an ann u al basis. The midpoint of the 
standard utilization ratio proposed was 
130 percent.

Since the demand factor will continue 
to be th e  producer milk classified as Class 
I, the no rm al supply to sales ratio should 
continue to be 135 percent. The range 
within which no adjustment occurs 
should, however, be less than the 10 per­
centage p o in ts  provided for the present 
seasonally varied 2-month norms. This 
range is designed to prevent price move­
ments from  random variations in the 
supply-sales relationship during short 
periods of time. The use of 12-month 
relationships dampens the influence of 
such random  variations and thus makes 
unnecessary substantial range of no ad­
justment. Under the 12-month proposal 
herein p rovided a total of four points of 
no ad jus tm en t should suffice. It is pro­
vided, therefore, that when the current 
supply-demand ratio is less than 133 the 
price should be increased and that when 
it exceeds 137 it should be decreased..

Proponents proposed that the actual 
12-month relationship ending with the 
second month preceding the pricing 
month be adjusted by adding any 
amount by which the ratio had increased 
over the ratio computed 2 months earlier 
or by subtracting any amount by which 
it was less than the same earlier ratio. 
A current utilization ratio so adjusted 
gives added weight to changes that have 
occurred recently within the 12-month 
experience. This adjustment for current 
trends m ay prevent the 12-month mover 
from providing adjustments inappropri­
ate for current conditions, and should 
be adopted.

The rate of adjustments per percen 
age point of deviation outside the, 

: maximum and minimum percentage 
should be 1 cent as proposed by pr< 
Queers. The present maximum rate is 1 
cents for each percentage point deviatic 

the maximums and minimum 
m three successive 2-month periods. 1 
new of the changes in the range of max 

and minimum percentages, 1 cei 
sp en d s  fairly closely to the ra 

rìwHnì- presently varies by whether tl 
aviation has occurred for one, two < 
wiree successive 2-month periods, 
tn «5 annual ratio of producer receip 
wacPriQoU.C,er milk assigned to Class 
tproo«*3'«41 ,percent in. 1965 and 129.; 
Prothil m 19?6' The 12-month ratio < 
in ni!Cer receipts to producer milk use 
Do«>rtaSS I’ l a s t e d  for trend as pr< 

I Perinrt avera?ed 131.84 for the 24-mont 
! of jimJw?Hlcable to the pricing monti 
frorrn o« «  through May 1967) rangir
for August .̂965 DeC6mber 1966 to 137 i 
havpei r ,^ ustor Provided herein woui 
24-mnntheased the Class 1 Price in tl 
by an Q-ÌiPenod beginning in Jume 19f
month & HartSe+i?f less than 2 cents p<Wichita ^ adi the receipts now in tl 
io an ni,? ?  were formerly sol
since Ti,i»?L?tate account been poole 

6 July 1964 without increase in sale

the adjustor would have reduced the 
price an average of 2.7 cents per month. 
Based upon producer receipts and Class
1 utilization in May and June (official 
notice is hereby taken of data released 
by the Market Administrator for such 
months) the adjustor proposed herein 
would have reduced the August price by
2 cents as compared with the 13 cents 
reduction provided by the present ad­
justor. If the milk supplies recently 
added to the pool continue to be pooled 
without a corresponding increase in 
sales, the price will gradually be reduced 
further. While in time reductions could 
approximate those of the present adjus­
tor, the timing and extent of such adjust­
ments are much more predictable so that 
the cooperative and its member pro­
ducers can make plans based upon more 
precise knowledge of future adjustments. 
^ I t  is appropriate that the Class I price 
of the local market be adjusted to re­
flect these supplies of producer milk for 
Class I uses now being attached to the 
local pool. However, the precipitate ef­
fect of reduction in the Class I price as 
a result of these additional supplies 
should be minimized to avoid undue dis­
order and uneconomic shifts in producer 
deliveries. A gradual reflection in the 
Class I  price of recent changes in mar­
keting practices will assist in maintain­
ing a market for producer milk in this 
market and provide opportunity for ad­
justment in supplies and sales to re­
establish a balance in production for 
local and out-of-State sales. The pro­
posed supply-demand adjustor which 
provides for a gradual long-term effect 
on the Class I  price is appropriate for 
the retention of orderly marketing con­
ditions in this market.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con­
sidered in making the findings and 
conclusions set forth above. To the ex­
tent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the request 
to make such findings or reach such con­
clusions are denied for the reasons pre­
viously stated in this decision.

General findings. The findings and de­
terminations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed, 
except insofar as such findings and 
determinations may be in conflict with 
the findings and determinations set forth 
herein. ,

(a) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec­
tuate the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act are not reasonable in view of the

price of feeds, available supplies of feeds, 
and other economic conditions 'which af­
fect market supply and demand for milk 
in the marketing area, and the m inim um  
prices specified in the proposed market­
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in­
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

Recommended marketing agreement 
and order amending the order. The fol­
lowing order amending the order as 
amended regulating the handling of milk 
in the Wichita, Kans., marketing area is 
recommended as the detailed and ap­
propriate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended;

Section 1073.51(a) is revised to read 
as follows:
§ 1 0 7 3 .51  Class prices.

* * * * *
(a) Class I milk. The price for Class 

"I milk at plants located in Zone 1 shall 
be the basic formula price for the pre­
ceding month plus $1.60, plus 20 cents 
through April 1968, subject to a supply- 
demand adjustment computed pursuant 
to subparagraphs (1) and (2) of this 
paragraph. Such price shall not be less 
than the Class I price established for the 
same month pursuant to Part 1064 
(Greater Kansas City) of this chapter, 
nor more than the Greater Kansas City 
Class I price plus 60 cents:

(1) For each month calculate a uti­
lization ratio as follows:

(1) Calculate a utilization ratio for 
the 12-month period ending with the 
second preceding month by dividing the 
total receipts of producer milk in such 
period by the total volume of producer 
milk in Class I milk in such period and 
multiply by 100;

(ii) Add or subtract, respectively, any 
amount by which the percentage com­
puted pursuant to subdivision (i) of this 
subparagraph is greater or less than the 
comparable utilization ratio calculated 
for the 12-month period ending with the 
fourth preceding month; and

(iii) The result rounded to the near­
est percent shall be known as the 
utilization ratio.

(2) For each percentage by which the 
utilization ratio calculated for the month 
pursuant to subparagraph (1) of this 
paragraph exceeds 137, subtract 1 cent 
from the Class I  price, and for each 
percentage by which it is less than 133, 
add 1 cent to the Class I price.

* * * * *
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Signed at Washington, D.C., on July 
28, 1967.

C la r en c e  H. G irard , 
Deputy Administrator, 

Regulatory Programs.
[F.R. Doc. 67-8991; Filed, Aug. 1, 1967; 

8:48 a.m.]

[ 9 CFR Part 328 ] 
OLEOMARGARINE OR MARGARINE 

Definition and Standard of Identity
Notice is hereby given, in accordance 

with the administrative procedure pro­
visions in 5 U.S.C. 553, that pursuant 
to the authority conferred by the Meat 
Inspection Act, as amended (21 U.S.C. 
71-91) and paragraphs 306 (b) and (c) 
of the Tariff Act of 1930, as amended 
(19 UJ3.C. 1306 (b) and (c)), it is pro­
posed to amend as follows, § 328.1 of the 
Meat Inspection Regulations (9 CFR 
328.1) relating to the definition and 
standard of identity for oleomargarine 
or margarine, issued under said Acts, in 
order to provide further assurance that 
meat food products will not be sold in 
interstate or foreign commerce under 
false or deceptive names.

1. In subparagraph (2) of § 328.1(a), 
subdivision (v) would be redesignated as 
(viii), and the following sentences would 
be substituted for the introductory text 
of the subparagraph:

(2) One of the articles (or combi­
nations) named under subdivision (i), 
(ii), (iii), (iv), (v), (vi), or (vii) of this 
subparagraph is intimately mixed with 
the fat ingredient or ingredients. The 
ingredients named under subdivisions
(i), (ii), (iii), (iv), and (v) of this sub- 
paragraph are pasteurized and then 
subjected to the action of harmless bac­
terial starters. The term “milk” as used 
in this subparagraph means cow’s milk.

2. Section 328.1(a)(2) would be fur­
ther amended by adding thereto new sub­
divisions (v),' (vi), and (vii), reading, 
respectively, as follows:

(v) Any combination of two or more 
of the articles (or combinations) named 
under subdivisions (i), (ii), (iii) and
(iv) of this subparagraph.
(vi) In case only of the fat ingredient 

named under subparagraph (1) (ii) of 
this paragraph, any combination of finely 
ground soybeans and water, in which 
the weight of the finely ground soybeans 
is not less than 10 percent of the weight 
of the water. The finely ground soybeans 
are subjected to a heat treatment before 
or after mixing with the water. The soy­
beans may or may not be dehulled.

(vii) Water in lieu of any of the 
articles (or combinations) designated in 
subdivision (i), (ii), (iii), (iv), (v), or 
(vi) of this subparagraph.

3. Section 328.1(a)(3) would be re­
vised by changing subdivision (iv) to 
read:

(iv) Any safe and suitable artificial 
flavoring substance that imparts to the 
food a flavor in semblance of butter. 
Such artificial flavoring substances are 
deemed to be safe for use in oleomarga­
rine or margarine which contains any fat

ingredient named under subparagraph 
(1) (i) of this paragraph if they have 
been approved for such use by the Ad­
ministrator, and they are deemed to be 
safe for use in other oleomargarine or 
margarine if they are used in conformity 
with regulations established pursuant to 
section 409 of the Federal Food, Drug 
and Cosmetic Act or their use is other­
wise lawful under that Act.

4. Section 328.1(a)(3) would be fur­
ther amended by adding two new sub­
divisions (xi) and (xii) to read as 
follows:

(xi) Potassium sorbate, in an amount 
not to exceed 0.1 percent by weight of 
the finished oleomargarine or margarine.

(xii) Calcium disodium EDTA (cal­
cium disodium ethylenediaminetetraace- 
tate) in an amount not to exceed 75 parts 
per million by weight of the finished oleo­
margarine or margarine.

5. In § 328.1, paragraph (b) would be 
revised* and new paragraph (c) would 
be added, to read, respectively, as 
follows:

(b) The name of the food for which a 
definition and standard of identity is pre­
scribed by this section is “oleomargarine” 
or “margarine.” The presence of optional 
ingredients, provided for in paragraph 
(a) of this section, in the finished prod­
uct shall be declared as follows:

^U(l) Fat ingredients shall be declared 
first in the ingredient statement by the 
name of the specific fat or oil or stearin 
used. Where combinations of fat in­
gredients are used, the names shall be 
arranged in order of decreasing pre­
dominance. If any fat ingredient is 
hydrogenated, the ingredient statement 
shall include the word “Hydrogenated” 
or “hardened” at such place or places in 
the list of fats as to indicate which fats 
are hydrogenated: For example, “corn 
oil, hardened soybean oil.”

(2) Immediately following the listing 
of fat ingredients, other optional ingre­
dients used shall be named in the order 
of decreasing predominance.

(i) The optional ingredients butter, 
salt, water, cream, milk, skim milk, non­
fat dry milk and water, ground soybeans 
and water, lecithin, mono- or diglycer­
ides, and sodium sulfo-acetate deriva­
tives of mono- or diglycerides shall each 
be declared by those terms.

(ii) Artificial colors shall be declared 
by the statement “Artificially colored” 
or “Artificial coloring added” or “With 
added artificial coloring.”

(iii) Artificial flavors shall be declared 
by the statement “Artificially flavored” 
or “Artificial flavoring added” or “With 
added artificial flavoring.”

(iv) Oleomargarine or margarine that 
contains the optional ingredients citric 
acid, isopropyl citrate, stearyl citrate, or 
calcium disodium EDTA shall be labeled
by the statement “_______added as a
preservative” or ____added to pro­
tect flavor.” Oleomargarine or mar­
garine that contains the optional in­
gredient sodium benzoate or benzoic acid 
shall be labeled by the statement
“_______added as a preservative” or
“_______as a preservative” or “With

added____ _ as a preservative.” Oleo­
margarine or margarine that contains 
the optional ingredient potassium sor­
bate shall be labeled by the statement
“_______added as a preservative” or
“______ . added to retard mold growth.”
The blank in each of the statements in 
this subdivision is filled in with the com­
mon name of the preservative ingredient 
used.

(v) Vitamin A shall be declared by the 
statement “Vitamin A added” or “With 
added vitamin A.” Vitamin D shall be 
declared by the statement “Vitamin D 
added” or “With added vitamin D.”

(vi) Where two or more optional in­
gredients named in paragraph (a) (3) of 
this section are used, the words “Added” 
or “With Added” need appear only once, 
either at the beginning or end of the 
list of such ingredients declared.

(3) Wherevèr the name “oleomar­
garine” or “margarine” appears on the 
label so conspicuously as to be easily 
seen under customary conditions of pur­
chase, the words and statements pre­
scribed in this section, showing the in­
gredients used, shall immediately and 
conspicuously precede or follow, or in 
part precede and in part follow, such 
name, without intervening written, 
printed, or other graphic matter.

(c) Colored oleomargarine or colored 
margarine which is packed for retail sale 
and contains any ingredient named 
under paragraph (a) (1) (i) of this sec­
tion must also comply with the require­
ments of § 317.8(c) (53) of this chapter.

Statement of consideration. For over 
a year the margarine industry has op­
erated under two different standards of 
identity for commodities designated as 
“oleomargarine” or “margarine,” one 
standard for products containing animal 
fat issued under the Meat Inspection 
Act, the other standard issued under 
the Federal Food, Drug and Cosmetic 
Act for products subject to that Act. This 
proposal would eliminate such differ­
ences to the extent possible. Primarily, 
the differences involve the manner of 
identification of fats and oils on the 
label; and permission for the use oi 
combinations of water or water ana 
finely ground soybeans, the use of ai 
safe and suitable artificial flavoring sud- 
stances which impart to margarine 
flavor in semblance of butter, and t 
use of potassium sorbate or calcium dis - 
dium EDTA (calcium disodium ethylene-

iaminetetraacetate).
Butterlike flavoring substances n 

een permitted by the Food and v  s 
.dministration in the standard for oieo- 
largarine and margarine issued unciw 
le Federal Food, Drug and Cosmet 
ct (21 CFR Part 45) since 1941. Many 
onsumers prefer this butterlike 
hat is imparted to fried foods. The 
f water alone in lieu of 0|'ber . 
Dlutions or suspensions would no> 
ificantly change the moisture or 
tonal content of the product. It. • 
een demonstrated that m hig 
erature frying such product does n 
:orch, or discolor and is fre .
avors. The definition and standard i 
leomargarine or margarine und j 
'ederal Food, Drug and Cosmetic
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has provided for the use of these in­
gredients since April 6, 1966.

To assist the consumer in making a 
knowledgeable selection, the identifica­
tion of the specific fat or oil used should 
be declared in the ingredient statement. 
There are ethnic and dietary reasons for 
requiring that the species of animal fat 
used be specifically identified. This 
would make labeling of noncolored oleo­
margarine or margarine as fully inform­
ative with respect to such ingredients 
as is now required by the regulation in 
9 CFR 317.8(c) (53) for colored mar­
garine under the Meat Inspection Act 
and for all oleomargarine or margarine 
under the Federal Food, Drug and 
Cosmetic Act. The other changes are 
proposed to conform the wording of the 
standard under the Meat Inspection Act 
to the standard under the Federal Food, 
Drug and Cosmetic Act.

Historically, the two standards have 
been kept quite similar, so that a manu­
facturer of a margarine containing ani­
mal fats and vegetable oils could comply 
with both standards a t once. The pro­
posed amendments would further coor­
dinate the two standards for the purposes 
of alleviating confusion in the oleomar­
garine industry and enabling the proces­
sors to provide consumers with more ver­
satile and more informatively labeled 
products.

Any person who wishes to submit writ­
ten data, views or arguments concerning 
the proposed amendments may do so by 
fltog them in duplicate with the Hearing 
Clerk, U.S. Department of Agriculture, 
Washington, D.C. 20250, within 60 days 
After the publication of this notice in the 
I^derai, Register. All written submis­
sions made pursuant to this notice will 

made available for public inspection 
at the Office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)).

Done at Washington, D.C., this 28th
day of July 1967.

R. K. Somers,
d e p u t y  Administrator, Con­

sumer Protection, Consumer 
and Marketing Service.

Ip-R. Doc. 67-8990; Filed, Aug. 1, 1967;
8:48 a.m.]

PROPOSED RULE MAKING

FEDERAL RESERVE SYSTEM
[1 2  CFR Part 220 1

[Reg. T]
CREDIT BY BROKERS, DEALERS, AND 

MEMBERS OF NATIONAL SECURI­
TIES EXCHANGES

Financing Transactions in a 
Specialist’s Account

The Board of Governors of the Federal 
Reserve System is considering amending 
§ 220.4(g) to permit more than one cred­
itor to join in financing transactions in 
a specialist’s account when an appro­
priate committee of an Exchange desig­
nated as requiring reports under that 
section determines that emergency mar­
ket conditions warrant such action.

As amended, § 220.4(g) would read as 
follows (the proposed change consisting 
of the addition of the last two 
sentences):
§ 2 2 0 .4  Special accounts.

♦ * * * *
(g) Specialist's account. In a special 

account designated as a specialist’s ac­
count, a creditor may effect and finance, 
for any member of a national securities 
exchange who is registered and acts as 
a specialist in securities on the exchange, 
such member’s transactions is a special­
ist in such securities, or effect and 
finance, for any joint adventure in 
which the creditor participates, any 
transactions in any securities of an issue 
with respect to which all participants, 
or all participants other than the cred­
itor, are registered and act on a national 
securities exchange as specialists. Such 
specialist’s account shall be subject to 
the same conditions to which it would be 
subject if it were a general account ex­
cept that if the specialist’s exchange, in 
addition to the other requirements ap­
plicable to specialists, is designated by 
the Board of Governors of the Federal 
Reserve System as requiring reports suit­
able for supplying current information 
regarding specialists’ use of credit pur­
suant to this paragraph, the require­
ments of § 220.6(b) regarding joint ad­
ventures shall not apply to such account 
and the maximum loan value of a reg­
istered security in such account shall be 
determined by the creditor in good faith. 
If an appropriate committee of such des­
ignated exchange determines that emer­
gency market conditions warrant such 
action, it may authorize additional 
creditors to join in financing transac-
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tions in a specialist’s account for as long 
as such conditions continue, but not for 
more than 2 weeks unless such committee 
determines that such conditions continue 
to exist. Such account shall not be used 
in connection with any distribution in 
which the specialist or any creditor fi­
nancing transactions in the account 
participates.

* * * * v *

On some occasions, public interest in 
a particular registered stock has been 
oroused to such an extent, with result­
ing large price fluctuations and volume 
of orders, that the stock exchange spe­
cialist assigned to the stock has not had 
sufficient resources to make the large 
purchases or sales that were necessary 
if he was to fulfill his duty to maintain a 
“fair and orderly market” in the stock; 
and apparently no single creditor has 
been willing to undertake the risk in­
volved in financing such large operations 
by the specialist.

Accordingly, the Board proposes to 
amend § 220.4(g) of Regulation T, the 
section providing for “specialist’s ac­
counts”, to permit more than one cred­
itor to join in financing transactions in 
such an account when an appropriate 
Committee of the Exchange determines 
that emergency market conditions war­
rant such action. The final sentence of 
the amendment is designed to make ex­
plicit in this connection the principle 
that the section does not create an ex­
ception to any applicable rule or regu­
lation other than those sections of Reg­
ulation T which are specifically men­
tioned.

This notice is published pursuant to 
section 553(b) of Title 5, United States 
Code, and section 1(b) bf the Rules of 
Procedure of the Board of Governors of 
the Federal Reserve System (12 CFR 
262.1(b)).

To aid in the consideration of this 
matter by the Board, interested persons 
are invited to submit relevant data, 
views, or arguments. Any such material 
should be submited in writing to the Sec­
retary, Board of Governors of the Fed­
eral Reserve System, Washington, D.C. 
20551, to be received not later than Au­
gust 21,1967.

Dated at Washington, D.C., the 25th 
day of July, 1967.

By order of the Board of Governors.
[seal] Merritt Sherman,

Secretary.
[F.R. Doc. 67-8951; Filed, Aug. 1, 1967;

8:45 a.m.]
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DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[A 1184]
ARIZONA

Order Providing for Opening of Public 
Lands

1. In an exchange of lands made under 
the provisions of Section 8 of the Act of 
June 28,1934 (48 Stat. 1272), as amended 
by section 3 of the act of June 26, 1936 
(49 Stat. 1976; 43 U.S.C. 315g), the fol­
lowing described lands have been recon­
veyed to the United States:

G ila  and  Salt  R iver  M e r id ia n , Ar iz o n a  

T 12 S R 29 E.
Sec. 24, Ny2, SW% and wy2 SE&;
Sec.33,Ny2NE%;
Sec. 34, Sy2NW%;
Sec. 35,NW&NE%.

T. 12 S., R. 30 E.,
Secs. 16 and 29;
Sec. 30, lots 1,2,3 and 4, EJ4WJ4 and NE]4;
Sec. 34, NWV4 add NE%SW^.

T. 13 S., R. 29 E.,
Sec. 3, lots 1 and 2, and S%NE}4;
Sec. 11, NWy4.

T. 13 S., R. 30 E.,
Sec. 1, lot 3, SWy4SW>/4 and SE%;
Sec. 3, lots 1,2,3 and 4, and S% NE}4;
Sec. 4, lots 3 and 4, Sy2NW|4 and Sy2;
Sec. 5, lots 1,2,3 and 4, S%N% and Sy£.
The area described aggregates 4,621.75 

acres.
2. The lands are located in Cochise 

County, approximately 4% miles north­
west of San Simon, Ariz. Topography is 
flat to slightly undulated. Soils are sandy 
to sandy loam. Vegetation consists of 
creosote bush, burro weed, snake weed, 
and various annual grasses. The lands 
have value for watershed, grazing, and 
wildlife which can best be managed un­
der the principles of multiple use.

3. Subject to valid existing rights, the 
provisions of the present multiple-use 
classification, A 467, published April 27, 
1967, 32 P.R. 6526, and the requirements 
of applicable laws, these lands will be 
opened to application, petition, location, 
and selection. Any valid petition applica­
tion filed will be considered on its merits.

4. This order shall become effective at 
10 a.m. on August 30, 1967.

5. Inquiries concerning these lands 
shall be addressed to U.S. Bureau of 
Land Management, Arizona Land Office, 
Room 3022, Federal Building, Phoenix, 
Ariz. 85025.

F red J. W eiler, 
State Director.

July 25, 1967.
[P.R. Doc. 67-8953; Piled, Aug. 1, 1967;'

8:45 a.m.]

Notices
[Group 232]

WASHINGTON
Notice of Filing of Plat of Survey and

Order Providing for Opening of
Lands
July 24,1967.
1. Plat of survey of the land described 

below will be officially filed in theXand 
Office, Portland, Oreg., effective at 10 
a.m. on August 29, 1967.

W il l a m e t t e  M er id ia n  

T . 12 N ..R .9 E .,
Sec. 7, lots 1, 2, 3, 4, 5, 6, and 7, S%NEi4, 

8 E%NW%, Eyzsw y4 > and SE14. -
The areas described aggregate 632.76 

acres'of public land.
2. The land described in Paragraph 1 

is located adjacent to the south bank of 
the Cowlitz River in Lewis County. This 
land varies in elevation from 1,000 feet 
to 3,000 feet in elevation above sea level. 
The land rises steeply from thfe north­
west corner toward the southeast comer. 
The land is primarily valuable for the 
production of commercial timber, and 
supports a growth of Douglas fir, white 
fir, associated minor species^ and an 
understory of native hardwoods. Access 
is by foot from Washington Highway No. 
5 which is near the northwest corner of 
the area.

3. The land described as lots 1, 2, 5, 6, 
and 7,.S%NE&, SE&NWJ4. E&SW&, 
and SEi4, sec. 7, is national forest land 
and by this order is hereby opened to 
such forms of disposition as may by law 
be made of such land.

4. The land described as lots 3 and 4, 
sec. 7, is opened to petition, application, 
and selection, as outlined in paragraph 
5 below. No application for the land will 
be allowed under the nonmineral public 
land laws, unless or until the land has 
been classified. Any application that is 
filed will be considered on its merits. The 
land will not be subject to occupancy or 
disposition until it has been classified.

5. Subject to any existing valid rights 
and the requirements of applicable law, 
the land described in paragraph 4 hereof 
is hereby opened to filing of petition- 
application and selection in. accordance 
with the following:

a. Applications and selections under 
the nonmineral public land laws, and 
offers under-the mineral leasing laws 
may be presented to the manager men­
tioned below, beginning on the date of 
this order. Such applications, selections, 
and offers will be considered as filed on 
the hour and respective_dates shown for 
the various classes enumerated in the 
following paragraphs.

(1) Applications by persons having 
prior existing valid settlement rights, 
preference rights conferred.by existing 
laws, or equitable claims subject to al­
lowance and confirmation will be adjudi­

cated on the facts presented in support of ] 
each claim or right. All applications pre- j 
sented by persons other than those re­
ferred to in this paragraph will be 
subject to the applications and claims] 
mentioned in this paragraph.

(2) All valid applications and selec-' 
tions under the nonmineral public land 
laws presented prior to 10 a.m., on Au-! 
gust 29,1967, will be considered as simul- j 
taneously filed at that hour. Rights under 
such applications and selections and of- j 
fers filed after that hour will be governed ] 
by the time of filing.

6. Persons claiming preference rights; 
based upon settlement, statutory prefer­
ence, or equitable claims must enclose 
properly executed statements in support] 
of their applications, setting forth all 
facts relevant to their claims. Detailed] 
rules and regulations governing applica­
tions which may be filed pursuant to this ¡ 
notice can be found in Title 43 of the] 
Code of Federal Regulations.

Inquiries concerning the land shall be 
addressed to the Manager, Land Office,] 
Bureau of Land Management, 729 North­
east Oregon Street (Post Office Box 2965),] 
Portland, Oreg. 97208.

Irving W. Anderson, 
Manager, Land Office, j

[P.R. Doc. 67-8954; Piled, Aug. 1, 1967;] 
8:45 a.m.]

National Park Service 
YOSEMITE NATIONAL PARK

Notice of Intention To Extend 
Concession Contract

Pursuant to the provisions of section 5, 
Public Law 89-249, public notice is here­
by given that 30 days after the date of| 
publication of this notice, the Depart­
ment of the Interior, through the Di­
rector of the National Park Service, pro­
poses to extend the concession contract 
with Best’s Studio, Inc., authorizing it 
to continue to provide concession le n ­
ities and services for the public at y o -, 
Semite National Park, Calif., for a.period 
of 1 year from October 1, 1967, through] 
September 30, 1968.

The foregoing concessioner has per­
formed its obligations under the contract 
to the satisfaction of the National ParK 
Service and, therefore, pursuant to tne 
Act cited above, is entitled to be giv 
preference in the renewal of the contract 
and in the negotiation of a new contract! 
However, under the Act cited above, tha 
Secretary is also required to consider, 
and evaluate all proposals received as a 
result of this notice. .. j

I n t e r e s t e d  p a r t ie s  s h o u ld  contact ^ 
C h ie f  o f  C o n c e s s io n s  M a n a g e m e n t , a-j 
t i o n a l  P a r k  S e r v ic e ,  W a s h in g to n , D-
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NOTICES
20240, for information as to the require­
ments of the proposed extension.

Dated: July 26,1967.
Edward A. Hummel, 

Assistant Director, 
National Park Service.

[F.R. Doc. 67-8956; Piled, Aug. 1, 1967; 
8:45 a.m.]

qualify under established policies and 
procedures.

Done a t Washington, D.C., this 28th 
day of July 1967.

Orville L. F reeman, 
Secretary.

[F.R. Doc. 67-8995; Piled, Aug. 1, 1967; 
8:48 a.m.]

DEPARTMENT OF AGRICULTURE
Office of the Secretary 

KANSAS AND SOUTH DAKOTA
Designation of Areas for Emergency 

Loans
For the purpose of making emergency 

loans pursuant to section 321 of the 
Consolidated Farmers Home Administra­
tion Act of 1961 (7 U.S.C. 1961), it has 
been determined that in the hereinafter- 
named counties in the States of Kansas 
and South Dakota natural disasters have 
caused a need for agricultural credit 
not readily available from commercial 
banks, cooperative lending agencies, or 
other responsible sources.

K ansas

Chase. Lyoii.
Douglas. Miami.
Leavenworth.

So u th  Dakota
Sully.

Pursuant to the authority set forth 
above, emergency loans will not be made 
in the above-named counties after June 
30,1968, except to applicants who pre­
viously received emergency or special 
livestock loan assistance and who can 
Qualify under established policies and 
procedures.

Done at Washington, D.C., this 28th 
day of July 1967.

Orville L. F reeman, 
Secretary.

(PB. Doc. 67-8994; Filed, Aug. 1, 1967; 
8:48 m ]

NEBRASKA
Designation of'Area for Emergency 

Loans
Por the purpose of making emergency 

pursuant to section 321 of the Con- 
Farmers Home Administration 

*D61 (7 U.S.C. 1961), it has been 
that in the hereinafter- 

n&h,6 i c?unty in the State of Nebraska 
aenvf u dusters have caused a need for 
froni Ural cred** Dot readily available 
leiriir, commercial banks, cooperative 
source agencies« or other responsible

Gosper. Nebraska

above *° the authority set fortl 
in thé i£ergency loans will not be mad< 
30 iQftoabOVe~name<  ̂ county after Jun< 
oitelv ’ e.xcep*' aPPlicants who previ- 
stocjj. r^ ^ ed emergency or special live

assistance and who can

FOOD MANAGEMENT
Proposed Standby D efen se  Food  

Order; Extension of Time for Sub­
mitting W ritten  Data, Views or 
Comments

On May 3, 1967, there was published 
in the Federal R egister (32 F.R. 6826) a 
notice of a proposed Standby Defense 
Food Order to aid in carrying out the 
emergency responsibility of the U.S. 
Department of Agriculture in the event 
of nuclear attack upon the United States. 
The said notice provided a period of 90 
days following publication for the sub­
mission of written data, views, or com­
ments concerning the proposal.

It now appears that an additional 
period should be allowed for such 
submissions. Therefore, any person who 
wishes to submit written data, views, or 
comments concerning the aforesaid pro­
posal may do so by filing them, in dupli­
cate, not later than September 5,1967, at 
the Defense Programs Branch, Trans­
portation and Warehouse Division, Con­
sumer and Marketing Service, U.S. 
Department of Agriculture, Room 503, 
Pomponio Plaza Building, 1735 North 
Lynn Street, Arlington, Va. 22209 
(telephone: 521-5600, extension 4125).

All written submissions made pursuant 
to the original notice or this extension 
will be made available for public inspec­
tion at such times and places and in the 
manner convenient to the public business 
(7 CFR 1.27(b)).

It should be noted that the foregoing 
address is different from the address 
shown in the original notice.

Done at Washington, D.C., this 28th 
day of July 1967.

Orville L. F reeman, 
Secretary.

[F.R. Doc. 67-8996; Piled, Aug. 1, 1967;
8:48 a.m.]

DEPARTMENT OF COMMERCE
Maritime Administration 

MOORE-McCORMACK LINES, INC.
Notice of Application for Change,in 

Cruise Program
Notice is hereby given that Moore- 

McCormack Lines, Inc., has requested 
approval to make the following modifi­
cation of its program with respect to the 
SS “Argentina” during 1967. The two 
cruises proposed are in lieu of one Carib­
bean cruise as previously published in 
the Federal R egister of June 18, 1966 
(31 F.R. 8547) and approved by the
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Maritime Subsidy Board on August 4, 
1966.

Com­
mences

Termi­
nates

Itinerary

Dec. 19 
Dec. 24

Dec. 23 
Jan. 6

New York, Nassau, Port 
Everglades.

Port Everglades, Cristobal, 
Kingston, Curacao, Barbados, 
St. Thomas, San Juap, Port 
Everglades.

Any person, firm or corporation having 
any interest, within the meaning of Pub­
lic Law 87-45, in the foregoing who de­
sires to offer data, views, or arguments 
should submit the same in writing, in 
triplicate, to the Secretary, Maritime 
Subsidy Board, Washington, D.C. 20235, 
by close of business on August 15, 1967.

In the event an opportunity to present 
oral argument is also desired, specific 
reason for such request should be in­
cluded. The Maritime Subsidy Board will 
consider these comments and views and 
take such action with respect thereto 
as in its discretion it deems warranted.

Dated: July 31, 1967.
By order of the Maritime Subsidy 

Board.
James S. Dawson, Jr., 

Secretary.
[P.R. Doc. 67-9004; Piled, Aug. 1, 1967;

8:49 ajn.]

UNITED STATES LINES, INC.
Notice of Application

Notice is hereby given that United 
States Lines, Inc. has applied for a maxi­
mum of 26 subsidized sailings annually 
with freight ships to be operated on 
Trade Route No. 26 between U.S. Pa­
cific Coast ports (Washington-Mexican 
border) and ports in the United King­
dom, Republic of Ireland, Continental 
Europe (Germany to the northern border 
of Portugal), and Baltic-Scandinavian 
ports.

Any person, firm, or corporation 
having any interest in such application 
and desiring a hearing on issues pertinent 
to section 605(c) of the Merchant Marine 
Act, 1936, as amended, 46 U.S.C. 1175, 
should by the close of business on August 
15, 1967, notify the Secretary, Maritime 
Subsidy Board, in writing in triplicate, 
and file petition for leave to intervene in 
accordance with the Rules and Procedure 
of the Maritime Subsidy Board.

In the event a section 605(c) hearing is 
ordered to be held, the purpose thereof 
will be to receive evidence relevant to 
(1) whether the application is one with 
respect to a vessel to be operated on a 
service, route or line served by citizens of 
the United States which would be in ad­
dition to the existing service, or services, 
and if so, whether the service already 
provided by vessels of U.S. registry in 
such service route or line is inadequate, 
and (2) whether in the accomplishment 
of the purposes and policy of the Act 
additional vessels should be operated 
thereon.

If no request for hearing and petition 
for leave to intervene is received within
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the specified time, or if the Martime Sub­
sidy Board determines that petitions for 
leave ta-intervene filed within the speci­
fied time do not demonstrate sufficient 
interest to warrant a hearing, the Mari­
time Subsidy Board will take such ac­
tion as may be deemed appropriate.

Dated: July 31,1967.
By order of the Maritime Subsidy 

Board.
James S. D awson, Jr.,

Secretary.
[F.R. Doc. 67-9047; Piled, Aug. 1, 1967;

8:49 ajn.]

National Bureau of Standards 
NBS RADIO STATIONS

Notice of Standard Frequency and 
Time Broadcasts

regulations issued thereunder (42 CFR 
Part 73), the following establishment 
license and product license actions have 
been taken from January 1,1967 to June 
30,1967, inclusive. ^

These lists are supplementary to the 
lists of licensed establishments and prod­
ucts in effect on January 1, 1967, pub­
lished on February 4, 1967 in 32 F.R. 
2463-2480.

E stablishment L icenses I ssued

Product Establishment License
No.

Date

Community Blood Bank ol Marion County, Inc., 
Indianapolis, Ind.

398 1-23-67

Blood Bank of Deaconess Hospital, Inc., Evans- 
ville^Ind.

399 2- 6-67

National Blood Service of Philadelphia, Inc., 
Philadelphia, Pa.

400 2-13-67

Chattanooga Blood Center, Inc., Chattanooga, 
Tenn.

Palo Alto-Stanford Hospital Center, Palo Alto, 
Calif.

401 4-20-67
402 4-20-67

St. Joseph Hospital, Inc., Baltimore, M d........... . 403 6-23-67

PRODUCT LICENSES ISSUED
In accordance with the National 

Bureau of Standards policy of giving 
monthly notices regarding changes of 
phases in seconds pulses, notice is hereby 
given that there will be an adjustment 
in the phase of seconds pulses emitted 
from radio station WWVB, Fort Collins, 
Colo.'On September 1, 1967, the clock at 
the station will be retarded by 200 ms 
at 0000 hours, UT, as announced by the 
Bureau International de l’Heure (BIH) 
for the stepped atomic time (SAT) sys­
tem. The successive time pulses emitted 
from station WWVB are one second 
apart. The carrier frequency is 60 kHz 
and is broadcast without offset.

Notice is also hereby given that there 
will be no adjustment in the phases of 
time signals emitted from radio stations 
WWV, Fort Collins, Colo., and WWVH, 
Maui, Hawaii, on September 1, 1967. 
During 1967, the pulses will occur at in­
tervals which are longer than one second 
by 300 parts in 101®, due to the offset to

Aggregated Radio-Iodinated (I'») Albu­
min (Human).

Packed Red Blood Cells (Human)..------
Citrated Whole Blood (Human). . . . . . . . .
Normal Serum Albumin (Human)..— —
Citrated Whole Blood (Human)....:-----
Anti-Fyb Serum....;____________ ____
Heparinized Whole Blood (Human)___
Tetanus Immune Globulin (Human)__
Citrated Whole Blood (Human)____ . . .
Single Donor Plasma (H u m an )......__
Normal Serum Albumin (Human)-------
BCG Vaccine____ | | , . . . . _________
Packed Red Blood Cedis (Human)____
Whole Blood (Human) _____ _______
Tetanus Toxoid Aluminum Phosphate 

Precipitated.
Whole Blood (Human)_______ _______
Typhus V accine____ _____________ _
Typhus V accine.
Antihemophillic Factor (Human)-------
Whole Blood (Human)______ —------

^Aggregated Radio-Iodinated (I151) Al­
bumin (Human).

Whole Blood (Human)______________
Whole Blood (Human)------- --------------
Whole Blood (Human)______ _____—

Mallinckrodt Chemical Works.
Central Blood Bank of Pittsburgh.------- ----------
Community Blood Bank ol Marion County, Inc.. 
Pitman-Moore, division of the Dow Chemical Co.
Blood Bank of Deaconess Hospital, Inc— ---------
Chas. Pfizer & Co., Inc_____________—-----------
National Blood Service, Inc----------------------------
E. R. Squibb & Sons, Inc----- ----------------- -------
National Blood Service of Philadelphia, Inc----- —
___ do____________________     —
Parke, Davis and Co______________ ________
Connaught Medical Research Laboratories---------
Spokane & Inland Empire. Blood Bank-------------
Chattanooga Blood Center, I n c . . . . . ----
Massachusetts Public Health Biologic Lab-
Palo Alto-Stanford Hospital C en te r....------------
Lederle Laboratories Division, American Cy- 

anamid Co.
The National Drug Co., Division of Richardson- 

Merrell, Inc.
Courtland Laboratories------------ --------------------
St. Joseph Hospital, Inc-------------------------------
Abbott Laboratories------------------------------------
Chicago Blood Donor Service, Inc-----------------
New Hanover Memorial Hospital Blood Bank. . .  
Holy Cross Hospital of Silver Spring Blood Bank

77
234398 
110
399 
164 
396
62

400
1

73
203
401 
64

402 
17

101

171
403 
43

169
326
369

1- 4-67]
1-17-671
1- 23-671
2- 6-671 
■2- 6-671 
2-10-671 
2-10-671 
2-13-671 
2-13-671
3-31-671
3- 31-671
4- 10-671
4- 20-671
5- 9-67
6- 9-671 
5-24-671
5- 24 67]
6 -  8-67 
6-23-67] 
6-23-67]
6-23-67
6-23-67.
6-23-67

ESTABLISHMENT LICENSES REVOKED WITHOUT PREJUDICE
be maintained in carrier frequencies, as 
coordinated by the BIH.

Phase adjustments, when made, in­
sure that the emitted pulses from all 
stations will remain within about 100 
ms of the UT2 scale. They are made 
necessary because of changes in the speed 
of rotation of the earth with which the 
UT2 scale is associated. Daily UT2 infor­
mation is obtained from weekly forecasts 
of extrapolated UT2 clock readings pro­
vided by the UJ3. Naval Observatory in 
accordance with the close cooperation 
maintained between the two agencies.

A. V. Astin,
Director.

J uly 26, 1967.
[F.R. Doc. 67-8979; Filed, Aug. 1, 1967;

8:47 a.m.]

DEPARTMENT OF HEALTH, EDUCA­
TION, AND WELFARE
Public Health Service 

LICENSED BIOLOGICAL PRODUCTS

11 3-9-67
3-31-67262

+
PRODUCT LICENSES REVOKED WITHOUT PREJUDICE

Poison Ivy Extract_______________ —
3 1-17-67 

3- 9-67Resuspended Red Blood Cells (Human). Hyland Division Travenol Laboratories, inc-------
Institut Pasteur------------------------------------------ 11

Tetanus Antitoxin._______■— ------------ ....... ------------------ ------- --------" - 1 !H!!I "11------ ------- - 4

Typhoid Vaccine---------------------- ------- — ..d o .— ......................---------------------------
£31-67Slayliy  IuCwa/US "l'OXOld .  — — — — —— — — — '

Citrated Whole Blood (Human).----
Packed Red Blood Cells (Human).........-
Single Donor Plasma (Human)---- -------
Scarlet Fever Streptococcus Toxin--------

Detroit Blood Service, I n c . . . . .................... -.........

'T he National'Drag Co.', Division ol Richardson- 
Merrell, Inc.

ÏÔÏ”
30

101
17

'"£ V 6 Ì
5-18-61

Allergenic Extracts------------- -------------
Typhus Vaccine (Epidemic)---------------
B. h is to ly tic u s  Antitoxin------- —-----------
B. o e d e m a tie n s  Antitoxin----- . . . . . ------- -
B. sot d e ll i t Antitoxin-------------------------

Th^National Drug Co., Division Of Richardson-
Ledei^Latoratories Division, American Cyanar 

mid Co.

5-24-6!

Perfringens Antitoxin------------------------
V. se p tiq u e  Antitoxin--------
Poliomyelitis Immune Globulin (Hu­

man). 326"
369
169

Typhus Vaccine (Epidemic)---------------
Citrated Whole Blood (Human)----------

DoIZ“ " ” I " ” ~ I I ~ I ^ - ---- --------
Heparinized Whole Blood (Human)------

James Walker Memorial Hospital Blood Bank----
Holy Cross Hospital of Silver Spring, Inc..............
Chicago Blood Donor Service, Inc--------------------

6-23-6!
6-23-6!

Notice is hereby given that pursuant to 
section 351 of the Public Health Service 
Act, as amended (42 U.S.C. 262), and
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E stablishment L icenses R evoked W ithout P eejudice AnD R eissued

Establishment
License Date

Revoked Reissued
No.

Travenol Laboratories, Inc., Morton 184 1-11-67Grove, 111., and Cleveland, Miss.
Hyland Laboratories, Los Angeles, Calif. Travenol Laboratories, Inc., Los Angeles, Calif.; 

Morton Grove, HI., and Cleveland, Miss.
140 1-11-67

Community Blood and Plasma Service, 
Inc., Birmingham, Ala, and New 
York, N.Y.

Community Blood and Plasma Service, Inc., Bir­
mingham, Ala.; Mobile Ala.; Jackson, Miss., 
and New York, N.Y.

224 1-27-67

Southern Michigan Blood Center, Inc., 
Detroit and Saginaw, Mich.

Michigan Community Blood Center, Detroit and 
Saginaw, Mich.

272 3-15-67
Bencard AUergy Unit, Beech am Re­

search Laboratories, Ltd., Brentford,
Beecham Group, Ltd., Worthing, Sussex, Eng­

land.
364 4-12-67

Middlesex, England.
Cleveland Biologicals, Inc., Cleveland, 

Ohio. . M
Cleveland Biologicals, Inc., Cleveland, Ohio, and 

Akron, Ohio.
301 4-20-67

Nuclear Consultants Division, Mal- 
linckrodt Chemical Works, Maryland 
Heights, Mo.

MaUinckrodt Chemical Works, Maryland 
Heights, Mo.

77 5- 9-67

National Bio Serums, Inc., Brooklyn, 
N.Y.

James Walker Memorial Hospital Blood 
Bank, Wilmington, N.C.

Holy Cross Hospital of SUver Spring, 
Inc., Silver Spring, Md.

National Bio Serums, Inc., Port Reading, N .J__ 349 6- 8-67
New Hanover Memorial Hospital Blood Bank, 

Wilmington, N.C.
326 6-23-67

Holy Cross Hospital of SUver Spring Blood Bank, 
Silva- Spring, Md.

369 6-23-67

Approved:
Roderick Murray,

Director, Division of Biologies Standards, National Institutes of Health, 
Public Health Service, U.S. Department of Health, Education, and 
Welfare.

Approved:
J. S tewart Hunter,

Assistant to the Surgeon General for Information, Public Health Service, 
U.S. Department of Health, Education, and Welfare.

[F.R. Doc. 67-8868; Filed, Aug. 1,1967; 8:45 a.m.]

ATOMIC ENERGY COMMISSION
[Docket No. 50-276]

GEORGIA INSTITUTE OF 
TECHNOLOGY

Notice of Proposed Issuance of Pro­
visional Construction Permit

The Atomic Energy Commissior 
(“the Commission”) is considering the 
issuance of a provisional construction 
Permit, as set forth below, to Georgia 
Institute of Technology (hereinafter 
‘Georgia Tech”). The provisional con­
struction permit would authorize Georgia 

to receive at The University of 
Avon’s campus at Akron, Ohio, transport 
to and possess and store on the campus 
to Atlanta, Ga., but not to assemble, 
components and fuel of the Model AGN- 
‘°1, Serial No. 104, nuclear reactor pres­
ently located on The University of 
Aaron’s campus at Akron, Ohio, for later 
“so as a nuclear reactor facility.

^fithin 15 days from the date of pub- 
cation of this notice in the Federal 

Register, the applicant may file a request 
j. r a hearing, and any person whose in- 

rest may be affected by the issuance of 
“ns provisional construction permit may 

a petition for leave to intervene. Re- 
Quests for a hearing and petitions to 

. ®rvene sh all be filed in accordance 
,,p Provisions of the Commission’s 
«Ules of Practice”, 10 CFR Part 2. If 

£ ? *  for a hearing or a petition for 
v. Ve 0 n̂ êrvene is filed within the time 
h Scnbed in this notice, a notice of 
issued̂  °r an approprIate order will be

For further details with respect to 
this proposed license, see (1) the ap­
plications from Georgia Tech dated Jan­
uary 18 and 26, 1967, and June 14, 1967, 
and supplement dated June 28, 1967, 
and (2) a related Safety Evaluation pre­
pared by the Division of Reactor Li­
censing, which are available for public 
inspection in the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. A copy of the Safety 
Evaluation may be obtained at the Com­
mission’s Public Document Room or upon 
request addressed to the Atomic Energy 
Commission, Washington, D.C. 20545, 
Attention: Director, Division of Reactor 
Licensing.

For the Atomic Energy Commission, 
of July 1967.

Dated at Bethesda, Md., this 28th day
D onald J. S kovholt, 

Assistant Director for Reactor 
Operations, Division of Re­
actor Licensing.

P roposed  P r o v isio n a l  Co n s t r u c t io n  P e r m it

The Atomic Energy Commission (herein­
after “the Commission”) having found that:

a. The application for Ucense complies 
with the requirements of the Atomic Energy 
Act of 1954, as amended (hereinafter “the 
Act”), and the Commission’s regulations set 
forth in Title 10, Chapter 1, CFR;

b. The AGN—201, Serial No. 104, reactor is 
a utilization facility as defined in the Com­
mission’s regulations contained in Title 10, 
Chapter 1, CFR, Part 50, “Licensing of Pro­
duction and Utilization Facilities”;

c. Georgia Institute of Technology has 
submitted sufficient technical information 
concerning the receipt, transfer, possession, 
and storage of the reactor component parts 
and fuel to provide reasonable assurance that 
these activities can be undertaken without

endangering the health and safety of the 
public;

d. The issuance of a provisional construc­
tion permit to Georgia Institute of Technol­
ogy for the receipt, transfer, possession, and 
storage of the reactor component parts, 700 
grams of U235, and the byproduct materials in 
the manner proposed in the application will 
not be inimical to the common defense and 
security or to the health and safety of the 
public;

e. Georgia Institute of Technology is fi­
nancially and technically qualified to receive, 
transport, possess and store the reactor com­
ponent parts and fuel in accordance with the 
regulations contained in Title 10, Chapter 1, 
CFR; and

f. Georgia Institute of Technology is a 
nonprofit educational institution and will 
store the disassembled reactor components 
and fuel for later use for the conduct of edu­
cational activities. Georgia Institute of Tech­
nology is therefore exempt from the finan­
cial protection requirement of subsection 
170a of the Act;

Provisional Construction Permit No.__,
effective as of the date of issuance, is issued 
as follows:

1. This license applies to the component 
parts and fuel of the AGN-201, Serial No. 
104, nuclear reactor formerly operated by the 
University of Akron under AEC Facility Li­
cense No. R-24, Docket No. 50-64, and de­
scribed in Georgia Institute of Technology’s 
applications to the Commission dated Jan­
uary 18 and 26, 1967, and June 14, 1967, and 
supplement dated June 28, 1967 (hereinafter 
“the application”) .

2. Subject to the conditions and require­
ments incorporated herein, the Commission 
hereby licenses Georgia Institute of Tech­
nology:

A. Pursuant to section 104c of the Act and 
Title 10, CFR, Chapter 1, Part 50, “Licens­
ing of Production and Utilization Facilities”, 
to (1) receive the reactor component parts 
at their present location on the University 
of Akron’s campus at Akron, Ohio, and to 
transport them to the campus of Georgia 
Institute of Technology Jin Atlanta, Ga., and 
(2) to possess and store, but not to assemble, 
the disassembled reactor component parts 
for later use as a nuclear facility in accord­
ance with the procedures and limitations 
described in the application and this license;

B. Pursuant to the Act and Title 10, CFR, 
Chapter 1, Part 70, “Special Nuclear Mate­
rial”, to receive, transport, possess and store 
at the new location, but not to use, 700 grams 
of U235 as reactor fuel, and

C. Pursuant to the Act and Title 10, CFR, 
Chapter 1, Part 30, “Rules of General Appli- 
cabUity to Licensing of Byproduct Material”, 
to receive, transport, possess and store at the 
new location, but not to separate, such by­
product material as may be contained in the 
reactor component parts and fuel supplied 
by the University of Akron.

3. This license shall be deemed to contain 
and be subject to the conditions specified in 
the foUowing Commission regulations (Title 
10, CFR, Chapter 1): Part 20, section 30.34 
of Part 30, sections 50.54 and 50.55 of Part 
50, and section 70.32 of Part 70, and is subject 
to all applicable provisions of the Act and 
rules, regulations, and orders of the Com­
mission now or hereafter in effect, and is 
subject to the additional conditions speci­
fied below:

A. The receipt, transportation, possession, 
and storage of the reactor and fuel shall be 
accomplished in accordance with procedures 
described in the application.

B. Georgia Institute of Technology is ex­
empt from the requirements of-section 70.24 
(a) (1) for a monitoring system. This exemp­
tion only applies to the storage of that por­
tion of the fuel from the Model AGN-201,
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Serial No. 104, nuclear reactor which will be 
stored in the Radioisotopes Laboratory of 
the Radioisotopes Storage Facility. No more 
than 350 grams of U238 will be stored In the 
Radioisotopes Laboratory.

C. This construction permit is contingent 
upon the execution of an indemnity agree­
ment as required by section 170 of the Act.

4. This Provisional Construction Permit 
authorizes the possession of the disassembled 
reactor component parts and the fuel for 
storage purposes only, and does not permit 
the licensee to assemble the reactor compo­
nent parts, use the fuel, or undertake con­
struction of a nuclear reactor facility with­
out further written authorization from the 
Commission.

5. This Provisional Construction Permit 
shall expire at midnight, June 30,1968.

Date of Issuance:
For the Atomic Energy Commission.

D onald  J. S k o v h o l t , 
Assistant Director for Reactor Op­

erations Division of Reactor Li­
censing.

[F.R. Doc. 67-9043; Filed, Aug. 1, 1967;
8:49 a.m.]

Any person or organization wishing to 
testify at the public hearing is requested 
to register with the Secretary to the Com­
mission either by mail or telephone not 
later than 5 p.m. on August 16, 1967. 
Written statements may be submitted for 
the record. Written statements from 
those who cannot attend will be made 
a part of the record if mailed or delivered 
before the hearing is adjourned. 609- 
883-9500.

W. B rinton Whitall,
Secretary.

July 27, 1967.
[F.R. Doc. 67-8876; Filed, Aug. 1, 1967;

8:49 a.m.]

FEDERAL MARITIME COMMISSION
[Independent Ocean Freight Forwarder 

License 609]
BRIDGETTS & CO., INC.

Notice of Compliance With Order 
To Show Cause

1321 H Street NW., Washington, D.C. 
20573, to show cause why its license 
should not be suspended or revoked pur­
suant to Section 44(d), Shipping Act, 
1916.

It is further ordered, That License No. 
990 be forthwith revoked if the licensee 
fails to comply with this order.

It is further ordered, That a copy of 
this order to show cause and all subse­
quent orders in this matter be served 
upon the licensee and be published in the 
Federal R egister.

James E. Mazure, 
Director,

Bureau of Domestic Regulation.
[F.R. Doc. 67-8998; Filed, Aug. 1, 1967; 

8:49 a.m.]

FEDERAL POWER COMMISSION
[Docket Nos. RI67-423 etc.]
HUNT QIL CO. ET AL. 

Order Modifying Suspension Order

CIVIL AERONAUTICS BOARD
[Docket No. 18756]

DEUGRO INTERNATIONAL 
TRANSPORT, INC.
Notice of Hearing

Notice is hereby given, pursuant to the 
provisions of the Federal Aviation Act 
of 1958, as amended, that hearing in the 
above-entitled proceeding is assigned to 
be held on August 9, 1967, at 10 a.m. 
(local time) in Room 911, Universal 
Building, Connecticut and Florida Ave­
nues NW., Washington, D.C., before the 
undersigned Examiner.

Dated at Washington, D.C., on July 
27, 1967.

[seal] Walter W.* B ryan,
Hearing Examiner.

[F.R. Doc. 67-8982; Filed, Aug. 1, 1967;
8:47 a.m.]

DELAWARE RIVER DASIN 
COMMISSION

HYDROELECTRIC POWER POLICY 
Notice of Public Hearing

Notice is hereby given that the Dela­
ware River Basin Commission will hold 
a public hearing on Thursday, August 17, 
1967, on a proposed amendment to its' 
Comprehensive Plan relating to hydro­
electric power and energy at the Tocks 
Island project. The hearing will be held 
in the Auditorium Building of the New 
Jersey Cultural Center (immediately 
west of the State Capitol) on West State 
Street in Trenton beginning at 9:30 a.m. 
The proposed amendment to the Com­
prehensive Plan is attached to this notice.1

1 Amendment filed as part of the original 
document.

Notice is hereby given that Bridgetts & 
Co., Inc., 27 Pearl Street, New York, N.Y. 
10004, has complied with the Commis­
sion’s Order to Show Cause dated July 18, 
1967, and published in the F ederal R eg­
ister (32 F.R. 10892), by filing an effec­
tive surety bond with the Commission.

James E. Mazure,
Director,

Bureau of Domestic Regulation.
[F.R. Doc. 67-8997; Filed, Aug. 1, 1967; 

8:48 a.m.]

[Independent Ocean Freight Forwarder 
License No. 990]

CIRCLE FORWARDERS, INC.
Order To Show Cause

On July 10, 1967, the Insurance 
Company of North America notified the 
Commission that the surety bond filed 
pursuant to Section 44(c), Shipping Act, 
1916 (46 U.S.C. 841(b)) by Circle
Forwarders, Inc., 4461 West Jefferson, 
Detroit, Mich. 48209, would be canceled 
effective August 10, 1967.

Section 44(c) of the Shipping Act, 1916 
(46 UiS.C. 841(b) ) and Section 510.5(f) 
of General Order 4 (46 C.F.R.) provide 
that no license shall remain in force un­
less such forwarder shall have furnished 
a bond.

Section 44(d) of the Shipping Act, 1916 
(46 U.S.C. 841(b) ) provides that licenses 
may, after notice and hearing, be sus­
pended or revoked for willful failure to 
comply with any provision of the Act, 
or with any lawful rule of the Commis­
sion promulgated thereunder.

Now, therefore, by virtue of authority 
vested in me by the Federal Maritime 
Commission, as set forth in Manual of 
Orders, Commission Order 201.1 (re­
vised) , Section 6.03.

It is ordered, That Circle Forwarders, 
Inc. on or before August 3, 1967, either 
(1) submit a valid bond effective on or 
before August 10, 1967, or (2) show 
cause in writing or request a hearing to 
be held at 10 a.m. on August 7, 1967, in 
Room 505, Federal Maritime Commission,

J uly 25, 1967.
Hunt Oil Company, Docket No. RI67- 

423; H. L. Hunt et al., Docket No. RI67- 
424; Hassie Hunt Trust (Operator) etal., 
Docket No. RI67-425.

Hunt Oil Co., H. L. Hunt et al. and 
Hassie Hunt Trust (Operator) et al. (col­
lectively referred to as Hunt) filed on 
June 27,1967, an application for rehear­
ing and reconsideration of the Commis­
sion’s suspension order issued June 7, 
1967, in the above-entitled proceedings 
requesting that they be permitted to con­
tinue collection of their presently effec­
tive rates during the suspension period 
provided in the June 7 order with respect 
to their rate increases, in lieu of the 
20-cent reduced rates accepted by that 
order. In the alternative, Hunt requests 
permission to withdraw the rate filings 
involved here. > , „„„

Hunt filed on May 8,1967, rate charg 
for four of their sales of natural gas tro 
the South Louisiana Area which were 
treated as two-step changes.1 The ^  
step decreased the then effective _ra^f ° , 
23.55 cents, 23.6 cents, and 23.25 cents 
to the 20-cent initial rates authors 
for these sales in Opinion No. 436. ine 
reductions were accepted as ofthe a . 
filing by the June 7 order. ^ e  sec0J  
step of such filings increased the 20 cen 
rates to 23.25 cents and 23.55 cents. These 
increases were suspended in the __ 
order for 5 months from the date o

Hunt contends that we have erro ̂  
ously interpreted each of their a tc ^  
ings as comprising two separa f 
changes, whereas they intend«J ^  rate 
the filings to constitute a s t a f j ? J  
change.3 Hunt points out that if

1 Supplemental No. 3 to °sunpiement!
Gas Rate Schedule No. 50’ ¿as Bate
No. 4 to H. L. Hunt et al• ¿ust j
Schedule No. 29 and Hassle ^ heduie Nos. 
(Operator) et al. FPC Gas Rate Sched
24 and 29, respectively. .«„„nt to the I

2 These rates are in effect P]** .
stay provisions of Opinion No. • filings :

3 Hunt concedes, however, ^ ¿ ^ r p r e -  
were reasonably susceptible of the 
tation placed upon them.
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lings had been interpreted in the manner 
[intended by them such filings would 
[have been suspended for 5 months, but 
[their rates during this period would not 
[have been reduced to 20 cents per Mcf as 
[provided in the June 7 order. In support 
[of their position Hunt refers to the order 
[issued May 6, 1964 in Hassie Hunt 
[Trust (Operator) et al., Docket Nos. 
[RI64-733, et al. where the Commission 
[suspended for 5 months rate decreases 
[from 20 cents to 19 cents but did not re­
quire Hunt to reduce their 20-cent rates 
[to the 16-cent initial rate authorized in 
[Opinion No. 412/

The filings by Hunt in this case were 
treated as two-step filings based on our 
[interpretation of their proposed rate 
changes. We have no objection, how­
ever, to treating each rate filing as a 
single rate change and would have done 
[so in the first instance had Hunt’s in­
tent been clear. In view thereof, we shall 
modify the June 7 order so as to elimi­
nate the acceptance of the 20-cent initial 
[rates. The 23.25-cent and 23.55-cent sus- 
[pended rate changes will continue under 
suspension as provided in that order.5 
In the meantime Hunt may continue 
[collection during the suspension period 
of the 23.55-cent, 23.6-cent and 23.25- 
cent rates now in effect, subject, how­
ever, to the stay provisions of Opinion 
No. 436-A and the refund obligations 
contained therein.6

The Commission orders : For the rea­
sons set forth above, Paragraph (B) of 
the order issued June 7, 1967, in the 
above-entitled proceedings, which pro- 
vides for the acceptance of the 20-cent 
rates, is deleted.

By the Commission.
: tSEALl Gordon M. Grant,

Secretary.
IF.R. Doc. 67-8948; Filed, Aug. 1, 1967;

8:45 a.m.]

[Docket Nos, CP67-187 etc.]
PACIFIC GAS TRANSMISSION CO. AND 

EL PASO NATURAL GAS CO. 
[Order Consolidating P ro ceed in g s ,  
I ®ranting Interventions and Fixing 
I ate for a Prehearing Conference
[ p , July 26,1967.
N a S Ĉ as Transmission Co., El Paso 
CP67_2!7GaS C°" CP67~187' CP67-188,

I Tr?mJSeCember 23’ 1966 Pacific Gas I ̂ m is s io n  Co. (Pacific Gas) filed in

I reduction to 16 cents had been
I >whK ng judicialreview-
[ nominal l-cr the 4 Proposed changes are 
[̂ Present , ecreased rate filings, they also 
ieterminert above the initial rate
For thic v ™ ** Prop«* in Opinion No. 436.

I fcrtoda orovivwi1’* the 5-month suspension 
iustifiabi- ded in the June 7 order remain

I 6ThA *
^ a n  L CllJ:Ult on Mar- 9, 1967, in Pan 

\ ^ \ Z elr°leUm CorP , et al. V. FJP.C. 
ie^inaiH««0iniI^ sion,s in-line base price 

°Pinion No. 436, but re- 
ior further proceedings to the Commission 

J tarseiaent an nSideratlon of the tax reim- ailowance, among other things.

Docket No. CP67-188 an application pur­
suant to section 3 of the Natural Gas Act 
requesting authorization to import an 
additional 211,000 Mcf of natural gas per 
day from Canada and in Docket No. CP 
67-187 an application pursuant to sec­
tion 7 of the Natural Gas Act for a 
certificate of public convenience and 
necessity authorizing the construction 
and operation of facilities to transport 
this gas to Pacific Gas and Electric Co., 
its customer in the California market. 
Notice of these applications was issued 
on January 14, 1967 (32 P.R. 428).

On January 30, 1967 El Paso Natural 
Gas Co. (El Paso) filed in Docket No. 
CP67-217 an application pursuant to sec­
tion 7 of the Natural Gas Act, for a cer­
tificate of public convenience and neces­
sity authorizing the construction and 
operation of facilities to transport and 
sell additional volumes of gas to its cus­
tomers in California and along its South­
ern Division System east of California. El 
Paso’s Maximum Daily Design Capacity 
would be increased by 310,282 Mcf per 
day. El Paso proposes to deliver an addi­
tional firm daily quantity of 103,212 Mcf 
of gas to Pacific Gas and Electric 
(PG&E), 154,130 Mcf to Southern Cali­
fornia Gas Co. and Southern Counties 
Gas Co. of California (jointly referred to 
as Southern) and 52,940 to its customers 
east of California. Notice of this applica­
tion was issued on February 15, 1967 (32 
F.R.2913).

Petitions seeking leave to intervene in 
these proceedings were filed as follows:

Petitioner
Date of filing

CP67- 
187 and 

188
CP67-

217

Texas Independent Producers & 1-27-67
Royalty Owners Association.

Permian Basin Petroleum Associ- 1-27-67ation.
West Central Texas Oil & Gas 1-27-67Association.
Northwest Pipeline Corp 2- 6-67
Cascade Natural Gas Corp__ 2- 6-67
El Paso Natural Gas Co.. 2- 6-67
California Gas Producers Associ- 2- 6-67 2-23-67ation.
Pacific Gas & Electric Co 2- 6-67 3- 3-67Independent Petroleum Associ- 2- 6-67

ation of America.
Washington Natural Gas Co.. . 2- 6-67 3- 3-67Transwestern Pipeline Co__ 2- 6-67 2-23-67City &  County of San Francisco 2- 6-67 3- 6-67Independent Oil & Gas Produo- 2-13-67 2-23-67ers of California.
Southern California Gas Co. & 2-27-67Southern Counties Gas Co. of 

California.
Arizona Public Service Co__ 3- 3-67 

3- 3-67San Diego Gas &  Electric Co
City of Los Angeles........... 3- 3-67

Notices of intervention were filed in 
these proceedings by the following par­
ties: (1) Public Utility Commissioner of 
Oregon; (2) The People of The State of 
California and The Public Utilities Com­
mission of the State of California; (3) 
State of Texas and The Railroad Com­
mission of Texas; (4) Idaho Public Utili­
ties Commission; (5) Washington Utili­
ties and Transportation Commission.

On March 10,1967, the California Gas 
Producers Association and the Independ­
ent Oil and Gas Producers of California 
filed a motion to consolidate the above- 
styled proceedings. The latter organiza­

tions represent numerous California gas 
producers from whom PG&E purchases 
natural gas. It is their contention that 
PG&E’s market will not expand at a suffi­
cient rate to utilize all of the additional 
gas that that company will acquire in 
the next few years in the event the Com­
mission issues the certificates sought by 
the applicants in the above-styled pro­
ceedings. It is the fear of these California 
producers that in the event that PG&E 
does acquire an over-supply of natural 
gas as a result of the issuance of certifi­
cates sought in these proceedings they will 
suffer revenue losses because PG&E will 
be forced to cut back on its natural gas 
purchases from local sources of supply.

Answers to the Motion to Consolidate 
were filed by El Paso, The State of Texas, 
Pacific Gas, PG&E, Southern, San Diego 
Gas and Electric Co., and the Public 
Utility Commissioner of Oregon (Ore­
gon) . All but Oregon opposed the Motion 
to Consolidate.

Issues which have been raised and 
which we believe are present in this pro­
ceeding require that a formal hearing be 
held on the applications. These issues 
make it apparent that the applications 
should be consolidated for a joint hear­
ing. Accordingly, we will require that a 
formal hearing be held at the earliest 
reasonable time. In order to expedite the 
matter it would seem appropriate that 
those issues which will be tried be speci­
fied insofar as possible.

A review of the applications, the peti­
tions to intervene, and the motion raises 
questions which we feel must be dis­
posed of in this proceeding. Among these, 
and without limitation to the presenta­
tion of other questions by the parties, are 
the following:

1. Is there a market at this time for 
the volumes of gas proposed to be trans­
ported and sold in these applications?

2. Should the Commission permit the 
importation of the volumes of gas herein 
proposed without limitation, in the light 
of the facts in this case?

3. Is it preferable that other markets 
along the route of either pipeline receive 
the gas proposed to be transported and 
sold, in preference to the proposed mar­
kets herein? Should provision be made 
for those markets?

4. Are there alternative means avail­
able to meet the requirements of the cus­
tomers proposed to be served which 
would be more preferable than the pro­
posal herein?

We find that there should be a resolu­
tion of these issues without foreclosing a 
consideration of any other issues which 
may be raised. In order to expeditiously 
process this matter, the parties should be 
required to set forth any other issues 
which they believe are involved. To ac­
complish this, we will require that the 
parties to the proceeding submit, in 
writing, on or before September 27, 1967, 
a specification, in detail, of any other is­
sues which they believe are present in 
this matter. We will thereafter institute 
a prehearing conference to be held be­
fore an examiner on October 17, 1967. 
At this conference all parties should a t­
tempt further to limit the issues in this 
proceeding, to stipulate as to evidentiary
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matters, to resolve those issues which are 
capable of resolution on agreed evidence, 
and to use any other possible means to 
dispose of this matter consistent with 
due process and the Natural Gas Act.

The Commission finds :
(1) It is desirable to allow the above- 

named petitioners to intervene in these 
proceedings in order to show what fur­
ther action may be appropriate under the 
circumstances in the ̂ administration of 
the Natural Gas Act.

(2) The processing of this proceeding 
will be expedited by the filing of state­
ments of proposed issues by the par­
ticipants herein and discussion thereafter 
at a prehearing conference, prior to the 
submittal of prepared testimony on the 
issues involved.

(3) It is necessary and appropriate 
that the proceedings in the above-named 
applications be consolidated for hearing 
and decision. It appears that the sched­
uling of a prehearing conference prior to 
the formal hearing may be in the pub­
lic interest.

The Commission orders :
(A) The above-designated matters are 

consolidated for the purposes of hearing 
and disposition.

(B) Each of the above-mentioned Peti­
tioners is permitted to intervene in these 
proceedings subject to the rules and 
regulations of the Commission: Provided, 
however, That the participation of such 
interveners shall be limited: to matters 
affecting asserted rights and interests 
specifically set forth in the petitions to 
intervene: And provided, further, That 
the admission of such interveners shall 
not be construed as recognition by the 
Commission that they or any of them 
might be aggrieved by any order or orders 
entered in these proceedings.

(C) The parties to this proceeding 
shall submit in writing on or before Sep­
tember 27,1967, a statement of the issues 
which they believe have been raised by 
the above-docketed applications. The 
statement of issues need not include 
those issues already noted by the Com­
mission in this order. Said statement of 
issues shall be served on the other par­
ties to the proceeding and the Commis­
sion staff, in accordance with the Com­
mission’s rules.

(D) A prehearing conference be con­
vened in the proceedings entitled Pacific 
Gas Transmission Co., et al., Docket Nos. 
CP67-187 et al. in a hearing room of the 
Federal Power Commission, 441 G Street 
NW., Washington, D.C. on October 17, 
1967, at 10 a.m., e.d.s.t. The Chief Ex­
aminer will designate an appropriate of­
ficer of the Commission to preside at the 
prehearing conference and at the formal 
hearing of these mattérs, pursuant to the 
Commission’s rules of practice and pro­
cedure. The Examiner shall fix a date of 
hearing and, subject to further order of 
the Commission, shall be responsible for 
the conduct of these proceedings.

By the Commission.
[seal! Gordon M. Grant,

Secretary.
[F.R. Doc. 67-8949; Filed, Aug. 1, 1967;

8:46 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[812-2137]
INSURANCE SECURITIES TRUST FUND

Notice of Filing of Application 
July  26, 1967.

Notice is hereby given that Insurance 
Securities Trust Fund (“ISTF”) , 100 
California Street, San Francisco, Calif. 
94120, a California trust registered 
under the Investment Company Act of 
1940 (“Act”) as an open-end diversified 
investment company, has filed an ap­
plication pursuant to section 6(c) of the 
Act requesting an order of the Commis­
sion exempting from the provisions of 
section 22(d) certain sales at a reduced 
sales load, or without sales load, upon 
the reinvestment of the proceeds of 
Participating Agreements upon matu­
rity. All interested persons are referred 
to the application on file with the Corni- 
mission for a statement of the represen­
tations therein, which are summarized 
below.

I n s u r a n c e  Securities Incorporated 
(“ISI”) is the principal underwriter for, 
and investment adviser of, ISTF. Under 
the Trust Agreement, ISI is entitled to 
be paid a creation fee or sales load of 
8.85 percent on each Single Payment 
Participating Agreement and a like 
amount on the aggregate amount paid 
on each Accumulative Plan Participat­
ing Agreement. Until recently, investors 
who wished to reinvest all or a portion of 
the proceeds of a matured Participating 
Agreement in a new Participating 
Agreement paid the full 8.85 percent 
sales load applicable to new Participat­
ing Agreements.

Beginning March 27, 1967, ISI, by 
waiver, eliminated the sales load on the 
reinvestment at maturity (or within 60 
days thereafter) in the single payment 
security then being issued by ISTF of all 
or a portion of the proceeds payable upon 
maturity of any Participating Agreement 
issued on or after March 27, 1967. At the 
same time ISI, by waiver, also reduced 
from 8.85 percent to 5 percent the sales 
load on the reinvestment at maturity 
(or within 60 days thereafter) in the 
single payment security then being issued 
by ISTF of all or a portion of the pro­
ceeds payable upon maturity of any 
Single Payment Participating Agreement 
or Accumulative Plan Participating 
Agreement issued, outstanding and fully 
paid as of March 24, 1967. In the case of 
any Accumulative Plan Participating 
Agreement issued and outstanding as of 
March 24, 1967, but not fully paid as of 
that date, all or a portion of the maturity 
proceeds may, within 60 days following 
maturity, be reinvested in the single pay­
ment security then being issued by ISTF 
subject to a sales load of 5 percent of the 
lesser of (a) that portion of the maturity 
proceeds which is equal to the net asset 
value on maturity of the sum of the net 
asset value of such Participating Agree­
ment as of March 24, 1967, and any 
amounts withdrawn therefrom but not

repaid as of March 24, 1967, or (b) I 
the amount reinvested. The minimum 
amount which may be reinvested without 
load or at the reduced load of 5 percent 
is $1,000, or the entire proceeds upon 
maturity if such proceeds are less than 
$1,000.

ISI intends, subject to satisfactory 
resolution of problems of tax consider­
ations and administrative feasibility, to 
propose to the board of directors of ISTF, 
for proposal in turn to investors in ISTF, 
amendments to the Trust Agreement ] 
that would effectuate substantially the 
following results: (1) Each holder of a 
Participating Agreement issued and out- j 
standing as of March 24, 1967, would 
have a right to convert immediately prior 
to maturity all or a portion of his equity j 
in the Participating Agreement into the 
form of single payment security then 
currently being issued by the Trust Fund, 
at a fee commensurate with the reduced 
5 percent sales load as described above; 
(2) provide a similar conversion right, 
but with no fee for such conversion, to ■ 
each holder of a Participating Agree- j 
ment issued on or after March 27, 1967, j 
and prior to the effective date of the j 
amendments to the Trust Agreement; 
and (3) provide that prior to maturity of j 
any Participating Agreement issued from 
and after the effective date of such 
amendments, such Participating Agree­
ment wifi be replaced, at no charge to 
the investor and with no act required j 
on his part, with the form of single 
payment security then currently being 
issued by ISTF.

ISTF asserts that the transactions de- j 
scribed above do not and will not violate; 
the terms or the intent of section 22(d) j 
of the Act. It represents, however, that; 
because the proposed incorporation of 
the terms of the transactions into the 
Trust Agreement will result in that docu- ] 
ment providing for one creation fee or j 
sales load upon the issuance of redeem-1 
able securities for newly invested funds, 
and a lesser creation fee or no creation 
fee upon the issuance of redeemable se­
curities for reinvested funds, it is ap­
plying for the order requested so as to 
avoid any possible prejudice to the rig 
of any investor. ]

Section 22(d) of the Act provides: Wj 
registered investment company shall sen 
any redeemable security issued by it■ w 
any person except either to or ; j
a principal underwriter for distnbuti 
or at a current public offering pnce * 
scribed in the prospectus, and, u s 
class of security is being currently onereu
to the public by or through an miner i 
writer, no principal underwriter of sue; 
security and no dealer shall sell any _ j 
security to any person except a ’j 
a principal underwriter or the issue . 
cept at a current Pub}k ¡¡¡f? 
described in the prospectus. . tion 
however, That nothing in this subject 
shall prevent a sale madean offer of exchange Permitted by sect
11 hereof including any offer mad P J  
suant to clause (1) or (2) °f se£ ade 
11(b); (ii) Pursuant to ^  o f f e m j  
solely to all registered, ^ ^ „  “Lries! 
securities, or of a particular cla
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of securities issued by the company pro­
portionate to their holdings or propor­
tionate to any cash distribution made to 
them by the company (subject to appro­
priate qualifications designed solely to 
avoid issuance of fractional securities); 
or (iii) in accordance with rules and 
regulations of the Commission made pur­
suant to  subsection (b) of section 12.” 

Section 6(c) of the Act provides: 
“The C om m ission, by rules and regula­
tions upon its own motion, or by order 
upon application, may conditionally or 
unconditionally exempt a n y  person, secu­
rity, or transaction, or any class or 
classes of persons, securities, or trans­
actions, from  any provision or provisions 
of this t itle  or of any rule or regulation 
thereunder, if and to the extent that such 
exemption is necessary or appropriate in 
the public interest and consistent with 
the protection of investors and the pur­
poses fairly intended by the policy and 
provisions of this title.”

Notice is further given that any inter­
ested person may, not later than August 
11, 1967, at 5:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by a 
statement as to the nature of his interest, 
the reason for such request and the is­
sues of fact or law proposed to be con­
troverted, or he may request that he be 
notified if the Commission should order 
a hearing thereon. Any such communi­
cation should he addressed: Secretary, 
Securities and Exchange Commission, 
Washington, D.C. 20549. A copy of such 
request shall be served personally or by 
mail (airmail if the person being served 
is located more than 500 miles from the 
Point of m ailing) upon ISTF at the ad­
dress stated above. Proof of such service 
(by affidavit or in case of an attorney-at- 
law by certificate) shall be filed contem­
poraneously with the request. At any 
tune after said date, as provided by Rule 

the rules and regulations promul- 
UHder the Act, an order disposing 

hi ^ c a t io n  herein may be issued 
oy the Commission upon the basis of the 
miormation stated in said application, 
unless an order for hearing upon said 
'Plication shall be issued upon request 

upon the Commission’s own motion, 
ersons who request a hearing or advice 

r ;? wllê her a hearing is ordered will 
in «,Te no^ce °f further developments 
hea* ma^ r> including the date of the 

and any p°stp°iie‘
^ the Commission.
i CsEAL] Orval L. D uB ois,

Secretary.
IpA Doc. 67-8957; Piled, Aug. 1, 1967;

8:45 a.m.]

^ ^ a m er ic a n  in d u s t r ies , ltd .
Order Suspending Trading

Tj. J uly 27, 1967.
chaneeIparinsito. the Securities and E 
5uspensim?mi^ission. the summa 
stock of Tn*0f fading in the capii 
Calgarv ra.merican Industries, Lb 

> Alberta, Canada, being trad

in the United States otherwise than on a 
national securities exchange is required 
in the public interest and for the pro­
tection of investors.

It is ordered, Pursuant to section 15
(c) (5) of the Securities Exchange Act 
of 1934, that trading in the United 
States in such securities otherwise than 
on a national securities exchange be 
summarily suspended, this order to be 
effective for the period July 28, 1967, 
through August 6, 1967, both dates 
inclusive.

By the Commission.
[seal] Orval L. D uB ois,

Secretary.
[F.R. Doc. 67-8958; Piled, Aug. 1, 1967;

8:45 a.m.]

[70-4511]
NEW ENGLAND ELECTRIC SYSTEM
Notice of Proposed Amendment of 

Debenture Indenture
July 27, 1967.

Notice is hereby given that New Eng­
land Electric System (“NEES”) , 441 Stu­
art Street, Boston, Mass. 02116, a reg­
istered holding company, has filed a 
declaration with this Commission pur­
suant to the Public Utility Holding Com­
pany Act of 1935 (“Act”), designating 
sections 6(a) and 7 thereof as applicable 
to the proposed transaction. All inter­
ested persons are referred to the dec­
laration, which is summarized below, for 
a complete statement of the proposed 
transaction.

In 1947, pursuant to an order of the 
Commission under section 11(e) of the 
Act (26 SEC 1), New England Power 
Association, the predecessor company of 
NEES, issued $75 million of debentures 
and $10 million of 10-year serial notes. 
The Indenture relating to the debentures 
contained covenants specifying the 
amount of funded debt and preferred 
stock that might be issued by subsidiary 
companies and funded debt that might 
be issued by the parent company. The 
filing states, among other things, that 
since 1947 NEES has increased its com­
mon-share equity by over $185 million, 
thereby increasing its consolidated com­
mon-share equity ratio at December 31, 
1966, to 36.7 percent. Of said $85 million 
of debt issued by the parent company in 
1947, only $43,476,000 of the 3 Yt per­
cent Debentures, due 1977, remain 
outstanding.

NEES now proposes to amend the In­
denture to substitute for security issues 
tests based upon consolidated capitaliza­
tion and surplus in place of the present 
test based upon consolidated net assets. 
As amended, the Indenture will permit 
a maximum consolidated funded debt 
ratio of 65 percent of consolidated cap­
italization and surplus and will reduce 
the maximum funded debt of NEES itself 
to 15 percent thereof. In addition, it will 
provide for a minimum consolidated 
common-share equity ratio of 30 percent. 
In the computation of consolidated com­
mon equity, minority interests in th& 
common equities of subsidiary companies

are not to be included therein except 
pursuant to specific authorization of the 
Commission, but, in the computation of 
consolidated capitalization and surplus, 
such minority interests are to be included 
and shown separately as such. The issue 
of debt and equity securities by NEES 
and its subsidiary companies remains, 
as heretofore, subject to the standards 
and requirements of sections 6 and 7 of 
the Act.

The declaration states that the writ­
ten consent of holders of not less than 
66% percent in principal amount of the 
outstanding debentures are required for 
the adoption of the proposed amend­
ments and that the five principal hold­
ers of the debentures, representing over 
$38 million of the $43,476,000 of deben­
tures presently outstanding, have orally 
agreed to the substance of the proposed 
amendments. It is further stated that the 
solicitation of consents from debenture 
holders will be subject to the exemption 
provided by Rule 62(b)(1), since NEES 
has not and will not solicit consents from 
more than 10 such holders.

Fees and expenses in connection with 
the proposed transaction are estimated 
not to exceed $23,000, including a legal 
fee of $6,000 and charges, at cost, of the 
system service company of $12,000. It 
is stated that no State commission and 
no Federal commission, other than this 
Commission, has jurisdiction over the 
proposed transaction.

Notice is further given that any inter­
ested person may, not later than August 
18, 1967, request in writing that a hear­
ing be held on such matter, stating the 
nature of his interest, the reasons for 
such request, and the issues of fact or law 
raised by said declaration which he de­
sires to controvert; or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such request should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington, D.C. 20549. A copy of 
such request should be served personally 
or by mail (air mail if the person being 
served is located more than 500 miles 
from the point of mailing) upon the 
declarant at the above-stated address, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certifiate) 
should be filed with the request. At any 
tune after said date, the declaration, 
as filed or as amended, may be permitted 
to become effective as provided in Rule 
23 of the general rules and regulations 
promulgated under the Act, or the Com­
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re­
quest a hearing or advice as to whether 
a hearing is ordered will receive notice of 
further developments in this matter, in­
cluding the date of the hearing (if 
ordered) and any postponements thereof.

For the Commission (pursuant to dele­
gated authority).

[seal] Orval L. D uB ois,
Secretary.

[P.R. Doc. 67-8959; Piled, Aug. 1, 1967;
8:45 ajn.]
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INTERSTATE COMMERCE 
COMMISSION

FOURTH SECTION APPLICATIONS 
FOR RELIEF

July 28,1967.
Protests to the granting of an appli­

cation must be prepared in accordance 
with Rule 1.40 of the general rules of 
practice (49 CFR 1.40) and filed within 
15 days from the date of publication of 
this notice in the F ederal R egister.

Long- and-S hort Haul

FSA No. 41082—Cast iron soil pipe 
from Holt, Ala. Filed by O. W. South, Jr., 
agent (No. A5047), for interested rail 
carriers. Rates on cast iron soil pipe and 
related articles, in carloads, from Holt, 
Ala., to Quakertown, Pa.

Grounds for relief—Private truck com­
petition.

Tariff—Supplement 57 to Southern 
Freight Association, agent, tariff ICC 
S-243.

FSA No. 41088—Steel or wrought iron 
pipe from Minnequa, Colo. Filed by 
Southwestern Freight Bureau, agent (No. 
B-8996), for interested rail carriers. 
Rates on pipe, steel, or wrought iron, in 
carloads, as described in the application, 
from Minnequa, Colo., to Cleburne, Tex. 
and points taking the same rates.

Grounds for relief—Short-line dis­
tance formula and grouping.

Tariff—Supplement 72 to Southwest­
ern Freight Bureau, agent, tariff ICC 
4620.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 67-8971; Filed, Aug. 1, 1967;

8:46 a.m.]

[Notice 457]

MOTOR CARRIER ALTERNATE ROUTE 
DEVIATION NOTICES

July 28, 1967.
The following letter-notices of pro­

posals to operate over deviation routes 
for operating convenience only have been 
filed with the Interstate Commerce Com­
mission, under the Commission’s Devia­
tion Rules Revised, 1957 (49 CFR
211.1(c) (8)) and notice thereof to all in­
terested persons is hereby given as pro­
vided in such rules (49 CFR 211.1 (d) (4)).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1 (e)) at any time, but will not operate 
to stay commencement of the proposed 
operations unless filed within 30 days 
from the date of publication.

Successively filed letter-notices of the 
same carrier under the Commission’s De­
viation Rules Revised, 1957, will be num­
bered consecutively for convenience in 
identification and protests if any should 
refer to such letter-notices by number.

Motor Carriers op P roperty

No. MC 2202 (Deviation No. 95) (Can­
cels Deviation No. 40), ROADWAY EX­
PRESS, INC., 1077 Gorge Boulevard, 
Post Office Box 471, Akron, Ohio 44309, 
filed July 17, 1967. Carrier proposes to 
operate as a common carrier, by motor 
vehicle, of general commodities, with cer­
tain exceptions, over deviation routes as 
follows: (1) From Charleston, S.C., over 
Interstate Highway 26 to junction U.S. 
Highway 276, near Laurens, S.C., thence 
over U.S. Highway 276 to Greenville,
S.C., and (2) from Charleston, S.C., over 
Interstate Highway 26 to Asheville, N.C., 
and return over the same routes, for op­
erating convenience only. The notice in­
dicates that the carrier is presently au­
thorized to transport the same commodi­
ties, over pertinent service routes as fol­
lows: (1) From Charleston, S.C., over 
U.S. Highway 78 to junction U.S. High­
way 301, thence over U.S. Highway 301 
to junction U.S. Highway 21, thence over 
U.S. Highway 21 to Columbia, S.C., 
thence over U.S. Highway 76 to junction 
South Carolina Highway 14, thence over 
South Carolina Highway 14 to junction 
U.S. Highway 276, thence over U.S. High­
way 276 to Greenville, S.C., and (2) from 
Charleston, S.C., over the above described 
route to Greenville, S.C., thence over 
U.S. Highway 25 to Asheville, N.C., and 
return over the same routes.

No. MC 2202 (Deviation No. 96), 
ROADWAY EXPRESS, INC., 1077, Gorge 
Boulevard, Post Office Box 471, Akron, 
Ohio 44309, filed July 17, 1967. Carrier 
proposes to operate as a common carrier, 
by motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route as follows: Between Oklahoma 
City, Okla. and Checotah, Okla., over In­
terstate Highway 40, for operating con­
venience only. The notice indicates that 
the carrier is presently authorized to 
transport the same commodities, over a 
pertinent service route as follows: From 
Oklahoma City, Okla., over U.S. Highway 
62 to junction U.S. Highway 75, at Hen- 
ryetta, Okla., thence over U.S. Highway 
266 to Checotah, Okla., and return over 
the same route.

No. MC 99744 (Sub-No. 2) (Deviation 
No. 1) (Correction), VICTOR GROT- 
HAUS, DBA GROTHAUS EXPRESS, 
201 East Fourth Street, Kingsley, Iowa 
51028, filed June 30, 1967. Carrier’s rep­
resentative: Donald L. Stern, 630 City 
National Bank Building, Omaha, Nebr. 
68102. Published in the Federal R egister 
July 12,1967, should be corrected to read 
as follows: Carrier proposes to operate as 
a common carrier, by motor vehicle, of 
general commodities, with certain ex­
ceptions, over a deviation route as fol­
lows: From junction U.S. Highway 59 
and Iowa Highway 141, approximately 
3 miles north of Denison, Iowa, over 
Iowa Highway 141, to junction Interstate 
Highway 29 near Sloan, Iowa, thence over 
Interstate Highway 29 to Sioux City, 
Iowa, and return over the same route 
with no transportation for compensation, 
for operating convenience only. The no­
tice indicates that the carrier is presently 
authorized to transport the same com­
modities, over pertinent service routes as

follows: (1) From Omaha, Nebr., over 
U.S. Highway 30 to Denison, Iowa, (2) 
from Denison, Iowa, over U.S. Highway 
59 to junction U.S. Highway 20, and (3) 
from junction U.S. Highway 20 and 59 
over U.S. Highway 20 to Sioux City, Iowa, 
and return over the same routes, with no 
transportation for compensation, except 
as otherwise authorized.

Motor Carriers op Passengers

No. MC 1515 (Deviation No. 394) 
(Cancels Deviation No. 206), GREY­
HOUND LINES, INC. (EasternDivision), 
1400 West Third Street, Cleveland, Ohio 
44113, filed July 17, 1967. Carrier pro­
poses to operate as a common carrier, by 
motor vehicle, of passengers and their j 
baggage, and express, and newspapers in 
the same vehicle with passengers over a ] 
deviation route as follows: From Colum­
bus, Ohio, over Interstate Highway 70 to 
junction Indiana Highway 3, approxi­
mately 1 mile north of Spiceland, Ind., 
thence over Indiana Highway 3 to junc­
tion U.S. Highway 40 at Dunreith, Ind., 
with the following access routes (1) 
from Springfield, Ohio, over present cer­
tificated U.S. Highway 40 to junction In­
terstate Highway 70 east of Harmony, 
Ohio, (2) from Springfield, Ohio, over 
Ohio Highway 4 to junction Interstate! 
Highway 70 north of Enon, Ohio, (3)1 
from Dayton, Ohio, over Ohio Highway 4 
to junction Interstate Highway 70 south-j 
west of Medway, Ohio, (4) from Dayton, I 
Ohio, over Ohio Highway 49 to junction 
Interstate Highway 70 northwest of Tay-j 
lorsburg, Ohio, (5) from Richmond, Ind., 
over U.S. Highway 40 to junction Inter-j 
state Highway 70 east of Richmond, Ind., j
(6) from Richmond, Ind., over U.S.I 
Highway 35 to junction Interstate High-1 
way 70 northwest of Richmond, Ind., and!
(7) from junction Interstate Highway! 
70 and Indiana Highway 1A, over In-j 
diana flighway 1A to junction U.S. High-j 
way 40, approximately 2 miles east ofl 
Cambridge City, Ind., and return overl 
the same routes, for operating conj 
venience only. The notice indicates thaj 
the carrier* is presently authorized wj 
transport passengers and the same prop J  
erty, over pertinent service routes as foi-«
lows: (1) From Dayton, Ohio, over Ohioi
Highway 4 to Springfield, Ohio, (2) from! 
Springfield, Ohio, over U.S. Highway I 
via Summerford and West Jefferson I 
Columbus, Ohio, also from Summerfor« 
over Ohio Highway 142 to West |  
son, Ohio, (3) from Washington, ^-1 
over U.S. Highway 40 via Springfleiaj 
Ohio to Brandt, Ohio, (4) from Day 
ton, Ohio, over U.S. Highway 35 w 
Richmond, Ind., thence over US. 
way 40 via Stilesville to M anhattan, J
(5) from Brandt, Ohio, oyer US.
way 40 to junction U.S. Highway 3 , j
(6) f r o m  S p r i n g f i e l d ,  Ohio, over Oh |  
H i g h w a y  4  t o  D a y t o n ,  O h io , a n d  r  u r j  
•over the same routes.

No. MC 61598 (D ey te tto n jfo lj
SMOKY MOUNTAIN NC|

Office Box 2387, C h a r l o t t e j yPost umce OUA rpDre«
28201, filed July 19,1967. Carrier J  
sentative: Edward G. Vfflaion, 7̂3 «  
Street NW., Washington. D.C. zuui> i
rier proposes to operate as
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carrier, by motor vehicle, of passengers 
and their baggage, and express, and 
newspapers in the same vehicle with pas­
sengers, over a deviation route as follows: 
From Marietta, Ga., over Georgia High­
way 120 to junction U.S. Highway 41, 
thence over U.S. Highway 41 to junction 
Franklin Road, thence over Franklin 
Road to junction Interstate Highway 75, 
thence over Interstate Highway 75 to At­
lanta, Ga., and return over the same 
route, for operating convenience only. 
The notice indicates that the carrier is 
presently authorized to transport passen­
gers and the same property, over a per­

tinent service route as follows: Between 
Marietta, Ga., and Atlanta, Ga., over U.S. 
Highway 41.

By the Commission.
I [seal] H. Neil Garson,

Secretary.
[[PR. Doc. 67—8972; Filed, Aug. 1, 1967;

8:46 a.m.]

[Notice 1090]

MOTOR CARRIER APPLICATIONS AND 
CERTAIN OTHER PROCEEDINGS

July 28, 1967.
The following publications are gov­

erned by Special Rule 1.247 of the Com­
mission’s rules of practice, published in 
the Federal Register issue of April 20, 
1966, which became effective May 20. 
1966.

The publications hereinafter set forth 
.reflect the scope of the applications as 
filed by applicant, and may include de­
scriptions, restrictions, or limitations 
which are not in a form acceptable to 
the Commission. Authority which ulti­
mately may be granted as a result of the 
applications here noticed will not neces- 
aniy reflect the phraseology set forth 
mtiie application as filed, but also will 
uminate any restrictions which are not 
acceptable to the Commission.
Applications Assigned for Oral Hearing

motor carriers o f  p r o p e r t y

76065 (Sub-No. 16) (Amend 
S ’ fi|?d March 6, 1967, publisher 
IQ«? Registe* issue of March' 21 

July 21, 1967, and repub 
W rTo«mended this issue Applicant 
Co b S 1 " new m a r k  TRUCKINC 
lorkN?v’i5S  West 35th Street, Nei 
tive’iWQ̂.'10?01, Applicant’s representa 
New v S n Berner, 2 West 45th Street 
¡operati c  NY’ Authority sought t  
[vehirOo as a pommon carrier, by moto 
ling- lrre&ular routes, transport
M  ^ a r e l ,  loose, on hanger*
■hanufaJ^k and SMbPKes used in th
Kn Newev°ft Ŵ ring appare1’ beW d eln il YorK N-Y- Trenton, N.J, 
ittingLphla f nd Harrisburg, Pa., Wil
i^aahmetoiPriV. Baltimore, Md., an< 
keefl^c“’D,c- 'and Points in their re 
by the r ^ mn?ei:cial Zones, as define« 
and, on tW v fl1Ssion’ o n  th e  o n e  h a n d  
iSllehandoah0ther^points ln Appomattox 
k  and NorfSi CountiesPoke, Newport News, Roa

lunond, and Portsmouth, Va

Note: The purpose of this republication 
is to correctly set forth the destination 
territory, and add the hearing informa­
tion. HEARING: September 18, 1967, in 
Hearing Room B, Federal Trade Com­
mission, 14th Floor, 30 Church Street, 
New York, N.Y., before Examiner Edith 
H. Cockrill.

No. MC 85465 (Sub-No. 10) (Republi­
cation), filed July 22, 1965, published 
Federal R egister issue of August 11, 
1965, and republished this issue. Appli­
cant: WEST NEBRASKA EXPRESS, 
INC., Post Office Box 350, Scottsbluff, 
Nebr. Applicant’s representative: John 
P. Thompson, Capitol Life Center, Den­
ver, Colo. 80203. By application filed July 
22, 1965, applicant seeks a certificate of 
public convenience and necessity au­
thorizing operation in interstate or for- 

- eign commerce, as a common carrier, by 
motor vehicle, over regular routes, of 
general commodities (except those of 
unusual value, household goods as de­
fined by the Commission, commodities in 
bulk and those requiring special equip­
ment), (1) from Scottsbluff, Nebr., to 
Rapid City, S. Dak.,* from Scottsbluff 
over Nebraska Highway 71 to junction 
Nebraska Highway 2, thence over Ne­
braska Highway 2 to junction U.S. High­
way 20 at Crawford, Nebr., thence over 
U.S. Highway 20 to junction U.S. High­
way 385, thence over U.S. Highway 385 
to junction U.S. Highway 16, thence over 
U.S. Highway 16 to Rapid City, and 
return over the same route, serving the 
intermediate point of Crawford and the 
off-route point of Chadron, Nebr., and 
(2) from Alliance, Nebr., to Rapid City, 
S. Dak.; from Alliance over U.S. High­
way 385 to junction U.S. Highway 16, 
and thence over U.S. Highway 16 to 
Rapid City, and return over the same 
route, serving no intermediate points, 
as an alternate route for operating con­
venient^ only, in connection with ap­
plicant’s presently authorized regular- 
route operations. A Report of the Com­
mission, Review Board Number 2, decided 
July 14, 1967, finds that the present and 
future public convenience and necessity 
require operation by applicant as a 
common carrier by motor vehicles, over 
regular routes, of general commodities 
(except those of unusual value, house­
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment), between Scottsbluff, 
Nebr., and Rapid City, S. Dak., from 
Scottsbluff over Nebraska Highway 71 
to junction Nebraska Highway 2, thence 
over Nebraska Highway 2, to junction 
U.S. Highway 20 at Crawford, Nebr., 
thence over U.S. Highway 20 to junction 
U.S. Highway 385, thence over U.S. High­
way 385 to junction U.S. Highway 16, 
thence over UJS. Highway 16 to Rapid 
City, and return over the same route, 
serving the intermediate point of Craw­
ford and the off-route point of Chadron, 
Nebr., subject to the restriction th a t the 
authority granted herein shall not be 
tacked or joined directly or indirectly, 
with any authority now held by appli­
cant for the purpose of performing any 
through service. Because it is possible 
that other parties, who have relied upon 
the notice of the application as published,

may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
Federal Register and issuance of a cer­
tificate in this proceeding will be with­
held for a period of 30 days from the date 
of such publication, during which period 
any proper party in interest may file a 
petition to reopen or for other appro­
priate relief setting forth in detail the 
precise manner in which it has been so 
prejudiced.

No. MC 113678 (Sub-No. 110) (Repub­
lication) , filed March 8, 1965, published 
Federal Register issue of March 25,1965, 
and republished this issue. Applicant: 
CURTIS, INC., 770 East 51st Avenue, 
Denver, Colo. 80216. Applicant’s repre­
sentative: Duane W. Acklie, Post Office 
Box 2028, Lincoln, Nebr. By application 
filed March 8, 1965, applicant seeks a 
certificate of public convenience and 
necessity authorizing operation in inter­
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of meats, meat products, meat 
byproducts, dairy products, and articles 
distributed by meat packinghouses, as 
described in sections A, B and C, of ap­
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 
209 and 766 (except commodities in 
bulk, in tank vehicles), between Greeley 
and Denver, Colo. Note: Applicant states 
the sole purpose of the instant applica­
tion is for tacking with existing authority 
held in Docket No. MC 113678. A Report 
of the Commission, Review Board Num­
ber 2, dated July 14,1967, served July 21, 
1967, finds that the present and future 
public convenience and necessity require 
operations by applicant as a common 
carrier by motor vehicle, in interstate or 
foreign commerce, over irregular routes, 
of meats, meat products, and meat by­
products, and articles distributed by 
meat packinghouses, as described in sec­
tions A and C of appendix I to the report 
in Descriptions in Motor Carrier Certifi­
cates, 61 M.C.C. 209 and 766, between 
Denver and Greeley, Colo., restricted 
against joinder with the authority grant­
ed herein in No. MC 113678 (Sub-Nos. 
98,102, 111, 131, 148, and 157), and from 
Denver, Colo., to points in Alabama, 
Louisiana, Mississippi, Minnesota, Ne­
braska, North Dakota, South Dakota, 
points in the part of Iowa, on and west 
of U.S. Highway 169 (except Sioux City, 
Iowa, and its commercial zone), Kansas, 
Missouri, and Wisconsin. Because it is 
possible that other parties, who have 
relied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice 
of the authority actually granted will be 
published in the Federal Register and 
issuance of a certificate in this proceed­
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which it 
has been so prejudiced.
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No. MC 117119 (Sub-No. 389) (Repub­
lication), filed July 21, 1966, published 
F ederal R egister issue of September 1, 
1966, and republished this issue. Appli­
cant: WILLIS SHAW FROZEN EX­
PRESS, INC., Elm Springs, Ark. 72728. 
Applicant’s representative: John H. 
Joyce, 26 North College, Fayetteville, 
Ark. 72702. By application filed July 21, 
1966, as amended, applicant seeks a cer­
tificate of public convenience and neces­
sity authorizing operation, in interstate 
or foreign commerce, as a common car­
rier by motor vehicle, over irregular 
routes (1) of engravers’ plates zinc, peto 
distillate, and (2) of chemicals and pho­
tographer’s materials, in v e h i c l e s  
equipped with temperature controlled 
devices, restricted against transporta­
tion in bulk, in tank vehicles, from and 
to the points indicated below. An Order 
of the Commission, Operating Rights 
Board, dated July 14, 1967, and served 
July 21, 1967, finds that the present and 
future public convenience and necessity 
require operation by applicant, in inter­
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of (1) engravers’ plates zinc, (2) 
petroleum distillate, (3) chemicals, and
(4) photographers’ m a t e r i a l s  from 
Brooklyn and Bronx, N.Y., to Joplin, 
Mo.; to Little Rock, Hot Springs, and 
Texarkana, Ark.; to Tulsa and Okla­
homa City, Okla.; to Dallas, Houston, 
Fort Worth, San Antonio, Austin, Waco, 
and Corpus Christi, Tex.; to Wichita and 
Parsons, Kans.; to Denver and Colorado 
Springs, Colo.; to Los Angeles and San 
Francisco, Calif.; and to Memphis, 
Tenn., restricted against transportation 
of the commodities in bulk, in tank 
yehicles; that applicant is fit, willing, 
and able properly to perform such serv­
ice and to conform to the requirements 
of the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other persons, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice 
of the authority described in the findings 
in this order, a notice of the authority 
actually granted will be published in the 
F ederal R egister and issuance of a cer­
tificate in this proceeding will be with­
held for a period of 30 days from the 
date of such publication, during which 
period any proper party in interest may 
file a petition to reopen or for other ap­
propriate relief setting forth in detail 
the precise manner in which it has been 
so prejudiced.

No. MC 117304 (Sub-No. 15) (Repub­
lication), filed December 9, 1966, pub­
lished Federal R egister Issue of Janu­
ary 6, 1967, and republished this issue. 
Applicant: DON PAFFILE, doing busi­
ness as, PAFFILE TRUCK LINES, 2906 
29th Street North, Lewiston, Idaho 
83501. By application filed December 9, 
1966, applicant seeks a certificate of 
public convenience and necessity au­
thorizing operation, in interstate or 
foreign commerce, as a common carrier 
by motor vehicle, over irregular routes, 
of wood chips and sawdust, in bulk, in 
special equipment, from St. Maries,

Coeur d’Alene, and Albeni Falls, Idaho, 
to Millwood, Wash. An Order of the 
Commission, Operating Rights Board 
No. 1, dated July 13, 1967, and served 
July 21, 1967, finds that the present and 
future pubic convenience and necessity 
require operation by applicant, in inter­
state or foreign commerce, as a common 
carrier by motor vehicle, over irregular 
routes, of wood chips, in bulk, from St. 
Maries and Coeur d’Alene, Idaho, and 
the millsite of the Diamond National 
Corp. at Albeni Falls near Priest River, 
Idaho, to Millwood, Wash.; that appli­
cant is fit, willing, and able properly to 
perform such service and to conform to 
the requirements of the Interstate Com­
merce Act and the Commission’s rules 
and regulations thereunder. Because it 
is possible that, other parties, who have 
relied upon the notice of the application 
as published, may have an interest in 
and would be prejudiced by the lack of 
proper notice of the authority described 
in the findings in this order, a notice of 
the authority actually granted will be 
published in the F ederal R egister and 
issuance of a certificate in this proceed­
ing will be withheld for a period of 30 
days from the date of such publication, 
during which period any proper party in 
interest may file a petition to reopen or 
for other appropriate relief setting forth 
in detail the precise manner in which 
it has been so prejudiced.

No. MC 128231 (Republication), field 
May 18, 1966, published Federal R egis­
ter issue of June 16, 1966 and repub­
lished this issue. Applicant: JAY SMITH 
PRODUCT, INC., Post Office Box 233, 
Springdale, Ark. Applicant’s representa­
tives: Nancy Peyatt & Lester M. Bridge- 
man, Woodward Building, Washington, 
D.C. By application filed May 18, 1966, 
applicant seeks a permit authorizing op­
eration, in interstate or foreign com­
merce, as a contract carrier by motor 
vehicle, over irregular routes, of frozen 
poultry, frozen poultry with dressing, and 
frozen precooked poultry products from 
the plantsites and storage facilities of 
Tyson’s Foods, Inc., in Springdale, 
Rogers, and Lincoln, Ark., to points in 
Arizona, California, Colorado, Idaho, 
Montana, Nevada, New Mexico, Oregon, 
Texas, Utah, Washington, and Wyoming, 
under a continuing contract with Tyson’s 
Foods, Inc., of Springdale, Ark. An order 
Ox the Commission, Operating Rights 
Board No. 3, decided July 5, 1967, and 
served July 24,1967, finds that operation 
by applicant, in interstate or foreign com­
merce, as a contract carrier by motor 
vehicle, over irregular routes, (1) of 
frozen poultry products, and (2) of 
frozen poultry and frozen poultry with 
dressing, when moving in mixed loads 
with frozen poultry products, from the 
plantsites and storage facilities of Ty­
son’s Foods, Inc., at Springdale, Rogers, 
and Lincoln, Ark., to points in Arizona, 
California, Colorado, Idaho, Montana, 
Nevada, New Mexico, Oregon, Texas, 
Utah, Washington, and Wyoming, under 
a continuing contract or contracts with 
Tyson’s Foods, Inc., of Springdale, Ark., 
will be consistent with the public inter­
est and the national transportation

policy; that applicant is fit, willing: 
and able properly to perform such service" 
and to conform to the requirements of 
the Interstate Commerce Act and the 
Commission’s rules and regulations 
thereunder. Because it is possible that 
other parties, who have relied upon the 
notice of the application as published, 
may have an interest in and would be 
prejudiced by the lack of proper notice of 
the authority described in the findings in 
this order, a notice of the authority actu­
ally granted will be published in the 
Federal R egister and issuance of a per­
mit in this proceeding will be withheld 
for a period of 30 days from the date of 
such publication, during which period 
any proper party in interest may file a 
petition to reopen of for other appropri­
ate relief setting forth in detail the pre­
cise manner in which it has been so 
prejudiced.

Notice of F iling of Petitions

No. MC 22285 (Notice of Filing of Peti­
tion for Waiver of Rule 1.101(e) of the 
Commission’s General Rules of Practice 
and to Reopen the Above-Entitled 
Proceeding for Reconsideration or Fur­
ther Hearing), filed June 26, 1967. Peti­
tioner: OSCAR DUNCAN, Rolla, Mo. 
Petitioner’s representative: Thomas F. 
Kilroy, Suite 913 Colorado Building, 1341 
G Street, NW., Washington, D.C. 20005. 
Petitioner predecessor in interest to 
Charles Duncan, holds the following cer­
tificate authorizing the transportation 
by motor vehicle, over regular routes: 
Between Vichy, Mo., and International 
Stockyards, HI.; General commodities, 
except articles of unusual value, and ex­
cept dangerous explosives, household 
goods (when transported as separate and 
distinct service in connection with so- 
called household movings), commodities 
in bulk, commodities requiring special 
equipment and those injurious or con­
taminating to other lading, from Vichy- 
over U.S. Highway 63 to Rolla, Mo, 
thence over U.S. Highway 66 to Inter­
national Stockyards; and Fertilizer,raw 
feed, and roofing, from International, 
Stockyards over the above-specified j 
route to Vichy. Service is authorized to 
and from the intermediate points 
Rolla, St. James, Knobeview, Fannin«. 
Cuba, and St. Louis, Mo., and East w. 
Louis, HI.; and off-route points within »3 
miles of Rolla. Irregular routes: House­
hold goods, between Rolla, Mo, 
points and places within 15 miles 
Rolla, on the one hand, and, on the otn > 
points and places in Hlinois. Petltl° , 
has always believed he could transpo 
general commodities with certain ex p 
tions, between Vichy and the St. l 
area. However, in order to removei 
cloud on this two-way general-comm 
ity authority, petitioner requests u 
Commission waive Rule 1.101(e), a
this petition for reconsideration or
ther hearing, and assign the ^
hearing at the same time and p . 
No. MC-F-9556, and an apphcation n 
by petitioner on June 23, 1967,
22285 Hub. No. 1, published m the 
eral R egister, issue of July 13,19 • ^  
interested person desiring to par ^  
may file an original and six copies
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Jpmtten r e p r e s e n t a t io n s , . v ie w s  o r  a r g u -  
laent in s u p p o r t  o f ,  o r  a g a i n s t  t h e  p e t i ­
tion within 30 d a y s  f r o m  t h e  d a t e  o f  p u b ­
lication in t h e  F ederal  R e g is t e r .
I  No. MC 108524 (Sub-No. 1) (Notice of 
filing of petition for reinstatement of 
(permit), filed July 6, 1967. Petitioner: 

■CARTAGE, INC., South Bend, Ind. Pe- 
■ titio n e r’s representative: John E . Lesow, 
I  [3737 North Meridian Street, Indianapo- 
I  Bis, Ind. 46208. Petitioner previously held l a Perm it dated September 2, 1948, au- 
Bthorizing it to conduct operations as a 

pontract carrier, transporting: Such 
commodities as are dealt in by retail 
grocery sto res, but not including malt 
beverages, over irregular routes, from 
South Bend, Ind., to points in St. Jo­
seph, Porter, La Porte, Elkhart, La­
grange, Noble, Kosciusko, Marshall, 
Fulton, Starke, Pulaski, and Whitley 
Counties, Ind., and to points in Berrien, 
Bt. Joseph and Cass Counties, Mich., and 
empty containers used in the transporta­
tion of th e  above-described commodities, 
Son return. Pursuant to an order in MC- 
fc—2253, dated December 12, 1958, the 
jabove-referred-to permit was revoked, 
petitioner states that at the time the 
permit was revoked its business became 
in trasta te  in nature, however, its ship­
per’s requirements have been revised so 
¡that the shipments are interstate in na­
ture. By the instant petition, petitioner 
brays that its petition be granted, and 
th a t  the permit which was revoked by 
(order of the Commission be reinstated. 
»Any in terested  person desiring to partic­
ipate, m ay file an original and six copies 
k>f his written representations, views or 
prgum ent in support of, or against the 
petition within 30 days from the date of 
[publication in the F ederal  R e g is t e r .

Application FOR CERTIFICATE OR PERMIT
Which I s  T o  B e  P r o c e sse d  C o n c u r ­
rently W it h  A p p l ic a t io n s  U n d e r  S e c -  

I tion 5 G o vern ed  b y  S p e c ia l  R u l e  1.240 
V to the E x t e n t  A p p l ic a b l e

1 No MC 2202 (Sub-No. 327), filed July 
itor-o« APPttcant: ROADWAY EX- 

*077 Gorge Boulevard, Ak- 
lti,n’ **309. Applicant’s representa- 
\ZV  ? usseU R- Sage, 2001 Massachu- 

Avenue NW„ Washington, D.C. 
r ™  Authority sought to operate as a 
[common earner, by motor vehicle, over 
pguiar routes, transporting: General 
[commodes, except those of unusual 
E X ’ uIasses A and B explosives, live- 
f c ! i h°Usehold g00ds as defined by the 
few  v 10.n’. commodities in bulk, and 
L ^ ^ ^ m fm g  special equipment, serv- 
BoinWn m Rhode Island as off-route 
K S L  .  «»meetion with applicant’s 
Phis 9n w i^ ar route authority. Note: 
|Mc!p QSoCatl0u,iis d r̂ectly related to
register ? h i? U? llshe<i -in  th e  F ederal IdeemAN « ^ 1S lssue- H a hearing is 
k  S id  Snfe^ ssa7 ’ applicant requests it 
ton, d!c 1 Providence* BXV or Washing-

Applicatio ns U n d e r  S e c t io n s  5 and  
2 1 0 a ( b )

p S et£0n™£>? applications are gov- 
missinn’l ^pberstate Commerce Com- 

s special rules governing notice

of filing of applications by motor car­
riers of property or passengers under 
sections 5(a) and 210a(b) of the Inter­
state Commerce Act and certain other 
proceedings with respect thereto. (49 
CFR 1.240).

MOTOR CARRIERS OF PROPERTY

; No. MC-F-9823. Authority sought for 
purchase bÿ BILL HODGES TRUCK 
COMPANY, INC., Route No. 4, Box 
340, Oklahoma City, Okla. 73111, of a por­
tion of the operating rights of L. C. 
JONES TRUCKING COMPANY, Post 
Office Box 4368, Oklahoma City, Okla., 
and for acquisition by HAROLD L. 
HODGES, 4701 Northeast 23d Street, 
Oklahoma City, Okla., JAMES D. 
HODGES, 1816 Hillcrest, Woodward, 
Okla., W. CLARENCE HODGES, AND 
MARGARET HODGES, EXECUTRIX 
OF THE ESTATE, 4300 North Bryant, 
Oklahoma City, Okla., of control of such 
rights through the purchase. Applicants’ 
attorney: Rufur H. Lawson, Post Office 
Box 75124, Oklahoma City, Okla. 73107. 
Operating rights sought to be trans­
ferred: Machinery, equipment, materials, 
and supplies used in, or in connection 
with, the discovery, development, pro­
duction, refining, manufacture, process­
ing, storage, transmission, artd distribu­
tion of natural gas and petroleum, and 
their products and byproducts, and ma­
chinery, equipment, materials, and sup­
plies used in, or in connection with, the 
construction, operation, repair, servicing, 
maintenance, and dismantling of pipe­
lines, including the stringing and picking 
up thereof, except the stringing and pick­
ing up of pipe in connection with main 
or trunk pipelines, as a common carrier, 
over irregular routes, between points in 
Oklahoma, on the one hand, and, on 
the other, points in Nebraska, North 
Dakota, and South Dakota; and in pend­
ing Docket No. MC-19564 Sub 58, that 
portion seeking a certificate of public 
convenience and necessity, covering the 
transportation of (1) earth drilling ma­
chinery and equipment, and (2) machin­
ery, equipment, materials, supplies and 
pipe incidental to, used in, or in connec­
tion with (a) the transportation, installa­
tion, removal, operation, repair, servic­
ing, maintenance, and dismantling of 
drilling machinery and equipment, (b) 
the completion of holes or wells drilled, 
(c) the production, storage, transmission 
of commodities resulting from drilling 
operations at well or hole sites and (d) 
the injection or removal of commodities 
into or from holes or wells, between 
points in Oklahoma, on the one hand, 
and, on the other, points in Nebraska, 
North Dakota, and South Dakota. (This 
authority was granted pursuant to Deci­
sion and order, by Division 1, dated 
December 28, 1966, and supplemented 
April 18, 1967, in MC-4964 Sub 31 
et al. The certificate in MC-19564 Sub 
58 has not been issued yet.) Vendee is 
authorized to operate as a common car­
rier in Oklahoma, Kansas, and Texas. 
Application has been filed temporary au­
thority under section 210a(b).

No. MC-F-9824: Authority sought 
for purchase by SHIPPERS DISPATCH,

INC., 1216 West Sample Street, South 
Bend, Ind., of a portion of the operating 
rights of SUPREME EXPRESS AND 
TRANSFER CO., 411 South 15th Street, 
St. Louis, Mo., and for acquisition by A. 
D. HUFFMAN and ROY L. ROELKE, 
both also of South Bend, Ind., of control 
of such rights through the purchase. Ap­
plicants’ attorneys: G. M. Rebman, 314 
North Broadway, St. Louis, Mo. 63102 and 
Ernest E. Brooks, H, 1301 Ambassador 

^Building, St. Louis, Mo. 63101. Operat­
ing rights sought to be transferred: Gen­
eral commodities, except those of un­
usual value, Classes A and B explosives, 
malt beverages, household goods, as de­
fined by the Commission, commodities in 
bulk, and those requiring special equip­
ment, as a common carrier, over irregular 
routes, between points in the St. Louis, 
Mo.-East St. Louis, 111., Commercial 
Zone, as defined by the Commission, on 
the one hand, and, on the other, points in 
St. Louis County, Mo., not within said 
commercial zone. Vendee is authorized to 
operate, as a common carrier, in Indiana, 
Ohio, Michigan, Missouri, and Illinois. 
Application has not been filed for tem­
porary authority under Section 210a(b) .

No. MC-F-9825. Authority sought for 
control and merger by SITES SILVER 
WHEEL FREIGHTLINES, INC., 1321 
Southeast Water Avenue, Portland, Oreg. 
97214, of the operating rights and prop­
erty of LESTER FREIGHT LINES, INC., 
1404 Northwest Overton Street, Portland, 
Oreg., and for acquisition by GEORGE 
A BROWNING, JR., also of Portland, 
Oreg., of control of such rights and prop­
erty through the transaction. Applicant’s 
attorney: Kenneth G. Thomas, 1321 
Southeast Water Avenue, Portland, 
Oreg. 97214. Operating rights sought to 
be controlled and merged: General com* 
modities, with certain specified excep­
tions, and numerous other specified com­
modities, as a common carrier over regu­
lar and irregular routes, from, to, and 
between certain specified points in the 
States of Oregon and Washington, serv­
ing numerous intermediate and off-route 
points, with restrictions, as more specifi­
cally described in Docket No. MC-28733 
and sub-numbers thereunder. SITES 
SILVER WHEEL FREIGHTLINES, INC., 
is authorized to operate, as a common 
carrier in Oregon and Washington. Ap­
plication has been filed for temporary 
authority under Section 210a(b).

No. MC-F-9826. Authority sought for 
continuance in control by SAM BON- 
CARO, Post Office Box 489, East North 
Street, Geneva, N.Y., of PURDIE EX­
PRESS LINES, INC., Stanley, N.Y., upon 
issuance to it of a certificate applied for 
in pending Docket No. MC-120157 Sub 
1. Applicants’ attorney: Morton E. Kiel, 
140 Cedar Street, New York, N.Y. 10006. 
Operating rights sought to be controlled:
In pending Docket No. MC-120157 Sub 
1, covering the transportation of food­
stuff, in containers, as a common carrier, 
over irregular routes, from Hamlin, 
Holley, and Williamson, N.Y., to those 
points in that part of New York on and 
west of U.S. Highway 9, on and south of 
New York Highway 49 and on and north
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of New York Highway 17. SAM BON- 
CARO holds no authority from this Com­
mission. However, he controls HOW­
ARD’S EXPRESS, INC., Post Office 
Drawer, East North Street, Geneva. 
N.Y. 14456, which is authorized to op­
erate as a common carrier, in New York, 
and New Jersey. Application has not been 
filed for temporary authority under Sec­
tion 210a(b).

No. MC-F-9827. Authority sought for 
purchase by ANDERSON TRUCKING 
SERVICE, INC., 203 Cooper Avenue 
North, St. Cloud, Minn., of the operating 
rights and property of A. E. KNAPP, 
doing business as SCHUELKE TRUCK­
ING, New London, Wis., and for acquisi­
tion by HAROLD E. ANDERSON, 1020 
14th Avenue South, St. Cloud, Minn., 
ELMER ANDERSON and MABEL S. 
ANDERSON, both of Isle, Minn., of con­
trol of such rights through the purchase. 
Applicants’ attorneys : Donald A. Morken, 
1000 First National Bank Building, Min­
neapolis, Minn. 55408̂  and John T. Porter, 
708 First National Bank Building, Mad­
ison, Wis. 53703. Operating rights sought 
to be transferred: Cucumbers, in brine, 
in barrels, as a common carrier, over 
irregular routes, from Galloway and 
Manawa, Wis., to points in Illinois, Iowa, 
and Minnesota; animal feed, and poul­
try feed, from Bartonville, HI., to certain, 
specified points in Wisconsin; manufac­
tured art stone, from New London, Wis., 
to points in Illinois, Michigan, and Min­
nesota; lumber, and shingles, from New 
London, Wis., to points in that part of 
Illinois located on and north of U.S. 
Highway 36; condensed milk, from New 
London, Wis., to certain specified points 
in Illinois; canned goods, and preserves, 
from New London, Wis., to points in Illi­
nois and Minnesota; new furniture, 
built-up, wood, doors, sash, and wood­
work, from New London, Wis., to points 
in Illinois, Minnesota, the Upper Penin­
sula of Michigan, and those in that part 
of Indiana on and west of U.S. Highway 
31, and on and north of U.S. Highway 24; 
lumber, from points in the Upper Penin­
sula of Michigan, to New London, Wis.; 
veneer, from Chicago, 111., to New Lon­
don, Wis.; glassware, from Alton, HI., 
and Lapel, Ind., to New London, Wis.; 
tin plate, from East Chicago, Ind., to New 
London, Wis.; materials and supplies 
used in the manufacture of furniture and 
woodwork, from certain specified points 
in Hlinois, to New London, Wis. ; house­
hold goods, between New London, Wis., 
and points within 35 miles of New Lon­
don (not including Appleton and Osh­
kosh, Wis.), on the one hand, and, on 
the other, points in Hlinois, Minnesota, 
Michigan, and Indiana; machinery, be­
tween New London, Wis., on the one 
hand, and, on the other, points in Hlinois, 
Minnesota, and the Upper Peninsula of 
Michigan; building materials, between 
New London, Wis., on the one hand, and, 
on the other, points in the Chicago, HI., 
commercial zone as defined by the Com­
mission; and fertilizer, from Plymouth 
and Indianapolis, Ind., to certain spec­
ified points in Wisconsin; with restric­
tions. Vendee is authorized to operate as 
a common carrier, in all points in the

United States (except, Alaska and 
Hawaii). Application has been filed for 
temporary au t h o r i t y  under section 
210a(b).

No. MC-F-9828. Authority sought for 
control by ARKANSAS-BEST FREIGHT 
SYSTEM, INC., 301 South 11th Street, 
Fort Smith, Ark. 72901, of C.E.I. & I. 
EXPRESS, INC., 1245 South West Street., 
Indianapolis, Ind. 46225, and for acquisi­
tion by ARKANSAS BEST CORPORA­
TION, also of Fort Smith, Ark., of control 
of C. E. I. & I. EXPRESS, INC., through 
the acquisition by ARKANSAS-BEST 
FREIGHT SYSTEM, INC. Applicants’ a t­
torneys: Thomas Harper, Kelley Build­
ing, • Post Office Box 43, Fort Smith, 
Ark., and Kirkwood Yockey, Suite 501, 
Union Federal Building, Indianapolis, 
Ind. 46204. Operating rights sought to be 
controlled: General commodities, except 
those of unusual value, classes A and B 
explosives, livestock, household goods as 
defined by the Commission, commodities 
in bulk, and commodities requiring spe­
cial equipment, as a common carrier, over 
regular routes, between Cincinnati, Ohio, 
and Indianapolis, Ind., serving all inter­
mediate points, and serving points in 
Marion County, Ind., except Julietta and 
Indianapolis, Ind., as intermediate and 
off-route points; over one alternate route 
for operating convenience only. ARKAN­
SAS-BEST FREIGHT SYSTEMS, INC., 
is authorized to operate as a common 
carrier, in Ohio, Texas, Indiana, Missouri, 
Oklahoma, Illinois, Kansas, Arkansas, 
Louisiana, Mississippi, Tennessee, and 
Wisconsin. Application has been filed for 
temporary authority under section 210a 
(b).

No. MC-F-9829. Authority sought for 
purchase by ROADWAY EXPRESS, 
INC., 1077 Gorge Boulevard, Post Office 
Box 471, Akron, Ohio 44309, of the op­
erating rights of ROCKET TRANS­
PORT, INC., 156 Valley Street, East 
Providence, R.I., and for acquisition by 
GALEN J. ROUSH, also of Akron, Ohio, 
of control of such rights through the 
purchase. Applicants’ attorney: Russell 
R. Sage, 2001 Massachusetts Avenue 
NW., Washington, D.C. 20036. Operating 
rights sought to be transferred: Under a 
certificate of registration, in Docket No. 
MC-99500 Sub 1, covering the transpor­
tation of property, as a common carrier, 
in intrastate commerce, within the 
State of Rhode Island. Vendee is au­
thorized to operate as a common carrier, 
in Alabama, Arkansas, Connecticut, Del­
aware, Georgia, Hlinois, Indiana, Kan­
sas, Kentucky, Louisiana, Maryland, 
Massachusetts, Michigan, Mississippi, 
Missouri, New York, New Jersey, North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
Rhode Island, South Carolina, Tennes­
see, Texas, Virginia, Wisconsin, West 
Virginia, and the District of Columbia. 
Application has not been filed for tem­
porary authority under section 210a(b). 
Note: Docket No. MC—2202 Sub 327 is 
a matter directly related.

No. MC-F-9830. Authority sought for 
purchase by TRANS-COLD EXPRESS, 
INC., Post Office Box 5842, Dallas, Tex. 
75222 of a portion of the operating 
rights of MIDWEST EMERY FREIGHT

SYSTEM, INC., 7000 South Pulaski] 
Road, Chicago, HI. 60629, and for acquisi-] 
tion by MIDWEST EMERY FREIGHT] 
SYSTEM, INC., and in turn by MILTON] 
D. RATNER, both also of Chicago, HI. ] 

Applicants’ attorneys: Axelrod, Good-] 
man & Steiner, 39 South La Salle Street,] 
Chicago, HI. 60603. Operating rights] 
sought to be transferred: Such merchan-] 
dise as is dealt in by wholesale or retail] 
food business houses, and in connection] 
therewith, equipment, materials, andI 
supplies used in the conduct of such busi-1 
ness (except in bulk), as a common car-] 
Her, over irregular routes, between Mus-] 
catine, Iowa, on the one hand, and, on] 
the other, Louisville, Ky., and points in] 
Illinois, Indiana, and Michigan; and/ro-j 
zen foods, from certain specified points 
in Missouri, to points in Connecticut! 
Delaware, Indiana, Maine (except points] 
north of Maine Highway 25), Maryland, 
Massachusetts, Michigan, New Jersey,; 
New York, New Hampshire, Vermont, 
Ohio, Pennsylvania, and Rhode Island! 
and from Carrollton, Mo., to points in 
Hlinois (except Chicago, HI.), Iowa, Ken-' 
tucky, Tennessee, Minnesota, Virginia,; 
West Virginia, Wisconsin, and the Disn 
trict of Columbia. Vendee is authorized 
to .operate as a common carrier, in all 
States (except Alaska and H aw aii). Ap­
plication has not been filed for temporary]

uthority under Section 21 Oa (b). I
No. MC-F-9831. Authority sought for] 

urchase by WINGATE TRUCKING; 
OMPANY, INC., 1004 21st Avenue, Alj 
any, Ga., of a portion of the operating 
ights of W. J. LANDES, doing business 
s LANDES’ GARAGE, 115 South Auj 
usta Street, Staunton, Va., and for acj 
uisition by W. D. WINGATE, 1152 M ail 
.venue, Albany, Ga., of control of such 
ights through the purchase. Applicant* 
ttomey: Mosby J. Williams, 111 
les Federal Building, Roanoke, Va. Op­
rating rights sought to be transferred! 
Vooden billets, under refrigeration, as |  
ontract carrier, over irregular route* 
rom Chelsea, Lincoln, Post Mills, Waitsj 
Liver, and Groton, Vt., and port of entij 
n the United States-Canada bounaari 
ine at or near North Troy, Vt., to Mo H 
icello, Ga., and from the port of entry o« 
he United States-Canada boundary uni 
iear North Troy, Vt., to Greenville, 
nth restrictions. Vendee is au, ° *1
o operate, as a common earner, in  1 
ia, Alabama, Florida, Hlinois, In<h 
Kentucky, Maryland, Miclugan N “] 
:arolina, Ohio, South Carolina, Tennej 
ee, Virginia, Wisconsin, Missls?*Ppl’fil J  
louisiana. Application has not be ^  
or temporary authority under m  
10a(b). Note: Dual authority J  
nvolved. . .  fnjNo. MC-F-9832. Authority sought.toj 
»urchase by FOOD TRANSPO , l 
tost Office Box 1041, York, P f.M  g j l  
ion of the operating rights of MH£ J  
IOTOR FREIGHT, INC., Post Office 
45-183, York, Pa., and for a c j  j  
y PAUL W. HIVELY 237 Dewdrop M l  
tork, Pa., STEWART LLOYD. j 
'leasant View Drive, York, P®., a I 
OUIS SHULTZ, 508 Carlisle Ro ad , HI  
ver, Pa., of control of such 1
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through the purchase. Applicants’ a t­
torney: Christian V. Graf, 407 North 
Front Street, Harrisburg, Pa. 17101. Op­
erating rights sought to be transferred: 
Canned goods, as a common carrier over 
irregular routes, from Littletown, Pa., to 
points in New York (except New York, 
N.Y.) and Ohio. Vendee is authorized to 
operate, as a common Carrier, in Penn­
sylvania, Florida, Maryland, Alabama, 
Georgia, New Jersey, Louisiana, Texas, 
New York, Mississippi, West Virginia, 
Virginia, Delaware, Ohio, Tennessee, 
Rhode Island, Connecticut, Massachu­
setts, North Carolina, and the District of 
Columbia. Application has not been filed 
for temporary authority under Section 
210a (b).

No. MC-F-9834. Authority sought for 
purchase by IDEAL TRUCK LINES, 
INC., 912 North State Street, Norton, 
Kans., of a portion of the operating 
rights of ZIP TRANSFER, INC., Mc­
Cook, Nebr., and for acquisition by R. E. 
BLICKENSTAFF, C. D. BLICKEN- 
STAFF, and FRED L. GILHOUSEN, all 
of Norton, Kans., of control of such 
rights through the purchase. Applicants’ 
attorneys: John E. Jandera, 641 Harri­
son Street, Topeka, Kans. 66603, and 
Einar Viren, 904 City National Bank 
Building, Omaha, Nebr. 68102. Operating 
rights sought to be transferred: General 
commodities, except those of unusual 
value, Classes A and B explosives, house­
hold goods as defined by the Commis­
sion, commodities requiring special 
equipment, and those injurious or con- 
twninating to other lading, as a com­
mon carrier, over regular routes, between 
fiaigler, Nebr., and Bartley, Nebr., serv- 

all intermediate points except In- 
Qlanola, Nebr., between Bartley, Nebr., 
j®d junction U.S. Highway 83 a n d  
Nebraska Highway 23 near Maywood, 
"?Dr-» between McCook, Nebr., and Ogal- 

Nebr-> serving all intermediate 
™ ,  between Venango, Nebr., and 
junction U.S. Highways 6 and 34 near 
uibcrtson, Nebr., serving all interme- 
te points, and the off-route point of 

auace> Nebr., between Palisade, Nebr.,
niPHwenang0, Nebr- serving all inter- 
mcdiate points, and the off-route points
ffen2!Ìers and chamPi°n, Nebr.; and 
ovp/if corr\modities, excepting as above, 
NehriIvegUlar routes> between points in 
f f iS - iy ttW n  a 50-mile radius of 
o n e r o Vendee is authorized to 
fa*?« «  a common carrier in Missouri, 
cati™AN<* raska> and Colorado. Appli- 
thoritvll,aSJ>een filed for temporary au- 
K  pQoonÌ er section 210a(b). Note:
rlc !fp9T8i 5J TGRAVES t r u c k  l in e ,'PORTION)-ZIP
^dDuhX,iIN a) concurrently filed,| “ Published same issue.
UUrcha '̂Ì’“9! 3®- Authority sought for 
INC 7?obxT GRAVES TRUCK LINE, 
Kans .North 10th Street, Salina,
derating r i l rf!ma^ ing portion of the
^ANspt^  ÌÌt̂  and Property of 
toacmSSL:̂ C-^MpCook, Nebr.,

ZIP
andfor acnnioĤ  JNeor., and

J 0 ^  A i S \ K f II*LIAM H- GRAVES, 
^■,LÓwrAT ^ both also °i Sahna, 
Avenue GRAVES, 92 Shawnee

Clty’ Kans., and 
1 L- GRAVES, 3402 West Harry,

Wichita, Kans., of control of such rights 
and property through the purchase. Ap­
plicants’ attorneys : John E. Jandera, 641 
Harrison Street, Topeka, Kans. 66603, 
and Einar Viren, 904 City National Bank 
Building, Omaha, Nebr. 68102. Operating 
rights sought to be transferred : General 
commodities, except those of unusual 
value, classes A and B explosives, house­
hold goods as defined by the Commission, 
and commodities requiring special equip­
ment, as a common carrier, over a regu­
lar route, between Denver, Colo., and 
Saint Francis, Kans., serving no inter­
mediate points, but serving Bird" City, 
Kans., as an off-route point; general 
commodities, excepting, as above, over 
irregular routes, between points in that 
part of Colorado east of the Continental 
Divide, on the one hand, and, on the 
other, points in Cheyenne County, Kans.; 
livestock, grain, livestock feed, seeds, 
salt, building materials, contractor’s 
tools, and equipment, agricultural ma­
chinery and tools, coal, wood, fencing 
materials, and posts, scrap metals, and 
junk, between points in Cheyenne, 
Rawlins, and Sherman Counties, Kans., 
Yuma County, Colo., and Dundy County, 
Nebr., on the one hand, and, on the 
other, Denver, Colo., between points in 
Cheyenne, Rawlins, and Sherman Coun­
ties, Kans., and Yuma County, Colo., on 
the one hand, and, on the other, points 
in Dundy County, Nebr., and between 
points in Cheyenne, Rawlins, and Sher­
man Counties, Kans., on the one hand, 
and, on the other, points in Yuma 
County, Colo. Vendee is authorized to 
operate as a common carrier in Kansas, 
Missouri, Colorado, Wyoming, Nebraska,’ 
Iowa, Oklahoma, Texas, New Mexico, 
Arkansas, Louisiana, North Dakota, and 
South Dakota. Application has been filed 
for temporary authority under section 
210a (b). Note: MC-F-9834 (IDEAL 
TRUCK LINES, INC.—PURCHASE 
PORTION)—ZIP TRANSFER, INC.) 
concurrently filed, and published same 
issue.

No. MC-F-9836. Authority sought for 
purchase by CONSOLIDATED COPPER- 
STATE LINES, 1220 West Washington 
Boulevard, Montebello, Calif. 90640, of 
the operating rights of TIMBERLINE 
EXPRESS, INC., 9089 South State Street, 
Sandy, Utah, and for acquisition by 
HOWARD, W. STEELE, also of Monte­
bello, Calif., of control of such rights 
through the Purchase. Applicants’ attor­
ney: Haze Burch, 411 North Central, 
First National Bank Building, Phoenix, 
Ariz. Operating rights sought to be 
transferred: Under a certificate of regis­
tration, in Docket No. MC-120030 Sub 1, 
covering the transportation of general 
freight, as a common carrier, in intra­
state commerce, within the State of Ari­
zona. Vendee is authorized to operate, 
as a common carrier, in California, Ari­
zona, Texas, New Mexico, and Utah. Ap­
plication has not been filed for temporary 
authority under section 210a (b).

By the Commission.
[seal] h . Neil Garson,

Secretary.
[F.R. Doc. 67-8973; Filed, Aug. 1, 1967;

8:47 a.m.]

NOTICE OF FILING OF MOTOR CAR­
RIER INTRASTATE APPLICATIONS 

July 28, 1967.
The following applications for motor 

carrier authority to operate in intrastate 
commerce seek concurrent motor carrier 
authorization in interstate or foreign 
commerce within the limits of the intra­
state authority sought, pursuant to sec­
tion 206(a)(6) of the Interstate Com­
merce Act, as amended October 15, 1962. 
These applications are governed by Spe­
cial Rule 1.245 of the Commission’s rules 
of practice, published in the Federal 
R egister, issue of April 11, 1963, page 
?533, which provides, among other things, 
that protests and requests for informa­
tion concerning the time and place of 
State Commission hearings or other pro­
ceedings, any subsequent changes there­
in, and any other related matters shall 
be directed to the State Commission with 
which the application is filed and shall 
not be addressed to or filed with the 
Interstate Commerce Commission.

State Docket No. M-1045, filed July 
13, 1967. Applicant: LEO A. YANTZER, 
doing business as CENTER FREIGHT 
LINES, Center, N. Dak. Applicant’s rep­
resentative: F. J. Smith, Suite 200, Pro­
fessional Building, Bismarck, N. Dak. 
Certificate of public convenience and 
necessity sought to operate a freight 
service as follows: Transportation of 
General commodities between Bismarck 
and Mandan, N. Dak., on the one hand 
and Center, N. Dak., and points within 5 
miles of Center, N. Dak., on the other, via 
U.S. Highways 10 and 94 and North 
Dakota State Highway 25; and between 
Center, N. Dak., and points within 5 miles 
thereof and Fort Clark, N. Dak., and 
points within 5 miles thereof via State 
Highway 25 and County road. Both in­
trastate and interstate authority sought.

HEARING: Not yet assigned. Requests 
for procedural information, including the 
time for filing protests, concerning this 
application should be addressed to the 
North Dakota Public Service Commis­
sion, Bismarck, N. Dak. 58501, and should 
not be directed to the Interstate Com­
merce Commission.

State Docket No. MT-4523, filed July 
3, 1967. Applicant: TURCO’S REFRIG­
ERATED DELIVERY SERVICE, INC., 
Box 67, Mahopac Avenue, Amawalk,’ 
N.Y. 10501. Applicant’s representative: 
Morris Honig, 150 Broadway, New York, 
N.Y. 10038. Certificate of public con­
venience and necessity sought to operate 
a freight service as follows: Transporta­
tion of dairy products, between New York 
City, on the one hand, and, on the other, 
points in Dutchess, Nassau, Orange, Put­
nam, Rockland, Suffolk, Sullivan, Ulster, 
and Westchester Counties, N.Y. Both in­
trastate and interstate authority sought.

HEARING: Not yet assigned. Requests 
for procedural information, including the 
time for filing protests, concerning this 
application should be addressed to the 
New York State Public Service Commis­
sion, 55 Elk Street, Albany, N.Y. 12225, 
and should not be directed to the Inter­
state Commerce Commission.

State Docket No. A 49548, filed July 13 
1967. Applicant: KERNER TRUCKING

FEDERAL REGISTER, VOL. 3 2 , NO. 148— WEDNESDAY, AUGUST 2 , 1 9 6 7



11252 NOTICES

SERVICE, INC., 3687 Bandini Boulevard, 
Los Angeles, Calif. 90023. Applicant’s 
representative: Donald Murchison, 211 
South Beverly Drive, Beverly Hills, Calif. 
Certificate of public convenience and ne­
cessity sought to operate a freight service 
as follows: Transportation of General 
commodities, with the usual exceptions, 
to, from and between points and places 
located in the Los Angeles Basin Region, 
described as: Beginning at the intersec­
tion of the westerly boundary of the city 
of Los Angeles and the Pacific Ocean, 
thence northerly and easterly along the 
boundary of the city of Los Angeles to its 
point of first intersection with the bound­
ary of the Angeles National Forest; 
thence along the southerly boundary of 
the Angeles National Forest, and south­
erly boundary of the San. Bernardino 
National Forest to the point of first in­
tersection of the southerly boundary of 
the San Bernardino National Forest and 
the San Bernardino-Riverside County 
line, thence westerly along the San Ber­
nardino-Riverside County line to a point 
on said line distant 5 miles east from the 
junction of said county line and U.S. 
Highway 91, thence southwesterly along 
a line parallel to and distant 5 miles from 
U5. Highway 91, State Highway 55, to 
its junction with the Pacific Ocean; 
thence westerly and northerly along the 
coast line of the Pacific Ocean to the 
point of beginning. Both intrastate and 
interstate authority sought.

HEARING: Not yet assigned. Requests 
for procedural information, including the 
time for filing protests, concerning this 
application should be addressed to the 
California Public Utilities Commission, 
State Building, Civic Center, 455 Golden 
Gate Avenue, San Francisco, Calif. 94102, 
and should not be directed to the Inter­
state Commerce Commission.

By the Commission.
[seal] H. Neil Garson,

Secretary.
[F.R. Doc. 67-8975; Filed, Aug. 1, 1967; 

8:47 am.]

[Notice 15]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

J uly 28, 1967.
Synopses of orders entered pursuant 

to section 212(b) of the Interstate Com­
merce Act, and rules and regulations pre­
scribed thereunder (49 CFR Part 279), 
appear below:

As provided in the Commission’s spe­
cial rules of practice' any interested 
person may file a petition seeking re­
consideration of the following numbered 
proceedings within 20 days from the date 
of publication of this notice. Pursuant to 
section 17(8) of the Interstate Commerce 
Act, the filing of such a petition will post­
pone the effective date of the order in 
that proceeding pending its disposition. 
The matters relied upon by petitioners 
must be specified in their petitions with 
particularity.

No. MC-FC-69632. By order of July 
24, 1967, the Transfer Board approved

the transfer to Hawkey Transportation, 
Inc., Redding, Calif., of Certificate of 
Registration No. MC-28167 (Sub-No. 2), 
issued December 18, 1963, to Mary F. 
Moss and Harold H. Coe, a partnership, 
doing business as Carl Ingalls Trucking 
Co., Bakersfield, Calif., authorizing trans­
portation in interstate or foreign com­
merce pursuant to Certificate of Public 
Convenience and Necessity granted in 
Decision No. 48291, dated February 17, 
1953, by the Public Utilities Commission 
of the State of California. Raymond A. 
Greene, Jr., 405 Montgomery Street, San 
Francisco, Calif. 94104, attorney for 
applicants.

No. MC-FC-69692. By order of July 24, 
1967, the Transfer Board approved the 
transfer to Hampshire Trucking Co., Inc., 
Romney, W. Va.'26757, of the operating 
rights of Harold W. Good, Wardensville, 
W. Va. 26851, in Certificates Nos. MC- 
1539 and MC-1539 (Sub-No. 4), issued 
July 12,1949, and August 4,1950, respec­
tively, authorizing the transportation, 
over regular routes, of mineral water and 
carbonated beverages, live poultry and 
eggs, lime, animal and poultry feed, gen­
eral commodities, with specified excep­
tions, and over irregular routes, of live­
stock, poultry, lumber and barrel staves, 
scrap iron, coal and fertilizer, between 
specified points in West Virginia, Wash­
ington, D.C., Baltimore, Md., Virginia, 
and Pennsylvania, varying with the 
commodities transported. Donald E. 
Freeman, 172 East Green Street, Post 
Office Box 806, Westminster, Md. 21157, 
representative for applicants.

No. MC-FC-69761. By order of July 
24, 1967, the Transfer Board approved 
the transfer to Rainwater Trucking Co., 
Inc., Fort Smith, Ark. 72901, of the op­
erating rights of OK Transfer & Storage 
Co., Inc., Fort Smith, Ark. 72901, in 
Certificate No. MC-30275, issued July 3, 
1947, authorizing the transportation of 
heavy machinery and wooden or metal 
poles, over irregular routes, between 
points in Oklahoma on and east of U.S. 
Highway 77 and those in Arkansas on 
and west of U.S. Highway 65. J. W. 
Durden, Post Office Box 43, Fort Smith, 
Ark. 72901, attorney for applicants.

No. MC-FC-69771. By order of July 
24, 1967, the Transfer Board approved 
the transfer to Emma Peters, doing busi­
ness as Fremont Express Co., Fremont, 
Nebr., of Certificate No. MC-99919 (Sub- 
No. 1), issued January 5,1959, to Herbert 
Peters, doing business as Fremont Ex­
press Co., Fremont, Nebr., authorizing 
the transportation of general commod­
ities, with usual exceptions, over specified 
routes between Fremont, Nebr., and 
Omaha, Nebr., serving all intermediate 
points. Emma Peters, 136 East Washing­
ton Street, Fremont, Nebr. 68025, repre­
sentative for applicants.

No. MC-FC-69775. By order of July 24, 
1967, the Transfer Board approved the 
transfer to Merle W. Merchant, Inc., 
West P alm Beach, Fla., of Certificate of 
Registration No. MC-97119 (Sub-No. 1) 
evidencing a right to engage in inter­
state or foreign commerce, issued May 12, 
1964 to T. L. Hudkins, LaBelle, Fla., 
covering transportation within the State

of Florida. John T. Bond, 1955 North­
west 17th Avenue, Miami, Fla. 33125, 
attorney for applicants.

No. MC-FC-69776. By order of July 24, 
1967, the Transfer Board approved the 
transfer to Garrett Transportation Co., 
Inc., Somerville, Mass., of Certificate of | 
Registration No. MC—99438 (Sub-No. 1) 
issued March 10,1965 to Embassy Trans­
portation Co., Inc., Boston, Mass., evi­
dencing a right to engage in interstate i 
or foreign commerce between points in ] 
Massachusetts. Frank J. Weiner, 536 j 
Granite Street, Braintree, Mass. 02184, 
attorney for transferee. Francis J. New- i 
ton, Jr.,“ 6 Beacon Street, Boston, Mass, i 
02108, attorney for transferor.

No. MC-FC—69783. By order of July 24, 
1967, the Transfer Board approved the ‘ 
transfer to CMC Trucking Co., a cor- ‘ 
poration, Nutley, N.J., of- the operating 
rigjjts in Permit No. MC-124959 issued 
November 6,1963, to R & H Trucking Co., 
Inc., Belleville, N.J., authorizing the 
transportation of: Prefabricated stairs,j 
doors, windows, locksets, trim and ply-; 
wood, and installation material, from ■ 
Belleville, N.J., to points in Connecticut, ] 
Delaware, New York, Maryland, and 
Pennsylvania. Robert B. Pepper, 297, 
Academy Street, Jersey City, N.J. 07306, 
representative for applicants.

No. MC—FC—69784. By order of July 24, j 
1967, the Transfer Board approved the 
transfer to Beall’s Express, Inc., Thur- 
mont, Md., of the operating rights in 
Certificate No. MC-71558 issued August f 
10, 1944, to Otto Beall, doing business as 
Beall’s Express, Thurmont, Md., author­
izing the transportation of: General 
commodities, with the usual exceptions,; 
but including the transportation oi 
household goods, between FrwerlciU 
Md. and Lancaster, Pa., and between; 
specified points in Maryland. William 
Little, 1513 Fidelity Building, Baltimore,!
Md. 21201, attorney for applicants. j

No. MC-FC-69786. By order of July 24-: 
1967, the Transfer Board aPPr°̂  
the transfer to George A. Fetzer, r \ n’ 
Augusta, N.J., of the operating rights m 
Certificate No. MC-104104 issued 
uary 9, 1958, to George A. Fetz^ ’ 
gusta, N.J., authorizing the transport 
tion of: Livestock from points m wen 
igan, New York, Ohio, and Fe!? syVnrv. 
to points in New Jersey, and New YorK-j 
Building materials, chemicals, fu ’
foodstuffs, and paper, between points mj
specified counties in New 
York. James J.
Place, South Orange, N.J. 07079, r P«| 
sentative for applicants.

TsealI H. Neil Garson, jLSEALJ s e c re ta r y , j
IFR Doc. 67-8976; Filed, Aug. 1, 1061  

8:47 am.]

[4th Rev. S.O. 562, ICC Order No. 228;| 
Arndt. 2] J

CHICAGO, BURLINGTON & QUINC , 
RAILROAD CO. 1

Rerouting and Diversion of
Upon further ™ ? ^ m£%ngton & Order No. 228 (Chicago, Burling 1
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Quincy Railroad Co.) and good cause ap­
pearing therefor:

It is ordered, That:
ICC Order No. 228 be, and it is hereby- 

amended by substituting the following 
paragraph (g) for paragraph (g) 
thereof:

(g) Expiration date. This order shall 
expire at 11:59 p.m., October 31, 1967,

NOTICES

unless otherwise modified, changed, or 
suspended.

It is further ordered, That this amend­
ment shall become effective a t 11:59 p.m„ 
July 31, 1967, and that this order shali 
be served upon the Association of Amer­
ican Railroads, Car Servicë Division, as 
agent of all railroads subscribing to the 
car service and per diem agreement un­
der the terms of that agreement, and

11253

that it be filed with the Director, Office 
of the Federal Register.
19*ssued at Washington, D.C., July 28,

Interstate Commerce 
Commission,

[seal] R. D. P fahler,
Agent.

[PJt. Doc. 67-8977; Filed, Aug. 1, 1967; 
8:47 a.m.]
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