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Rules and Regulations

Title 5—ADMINISTRATIVE
PERSONNEL

Chapter +—Civil Service Commission
PART 213—EXCEPTED SERVICE

Interstate Commerce Commission

Section 213.3322 is amended to show
the exception under Schedule C of the
pesition of Congressional Liaison Officer
in the Interstate Commerce Commission.
Efective upon publication in the Feperan
Recistin, paragraph (¢) 18 added to
§213.3324 as set out below,

§213.3322  Interstate Commerce Com-
mission.
. » - - .

(¢) One Congressional Liaison Officer.
(RS, 1703, soc, 2, 22 Stat. 403, as amended;
§ USC. 631, 638; EO. 10577, 19 F.R, 7521,
3 CPR, 19541058 Comp., p. 218)

UxiTen SrATES Civir SErv-
108 COMMISSION,

[sgaL] Mary V. WENZEL,
Ezecutive Assistant to
the Commissioners.
[PR. Doc. 85-179; Filed, Jan. 8, 10065;

8:45 am.]

Title 7—AGRICULTURE

Subtitte A—Office of the Secretary
of Agriculture

[Amdt. 1)

PART 16—MILK INDEMNITY
PAYMENT PROGRAM

Subpari—Regulations Governing Milk
Indemnity Payments

MISCELLANEOUS AMENDMENTS

The regulations issued by the Depart-
ment, of Agriculture, which set forth the
terms and conditions under which the
Indemnity payments will be made to
eligible dairy farmers whose milk is re-
moved from the market because of pesti-
clde residue content, 29 F.R. 14837, are
amended as follows:

1. Section 16.2 (h) and (j) is amended
10 read as follows:

§16.2 Definitions.
» » » - .

() “Eligible farmeér” means a person
Who produces milk which 15 removed
from the commercial market anytime
fron_u January 1, 1964, through January
31, 1965, pursuant to direction of & pub-
gc agency or a milk handler because of
Election of pesticide residue in such
milk by tests made by a public agency or
under a milk testing program deemed

Mdequate for th
agency., € purpose by a public

»
® . . -

) “Appleation period” means
any
Period with respect to which application

for payment {s made beginning not
earlier than January 1, 1964, and ending
not later than January 31, 1965, during
which an eligible farmer's milk is re-
moved from the commercial market pur-
suant to direction of a public agency or
milk handler for reason specified in
paragraph (h) of this section.

2. Section 16.8 is amended to read as
follows:

§16.8 Application for payment.

Application for payment shall be
made, on a form prescribed therefor by
the Deputy Administrator, by the ell-
gible farmer or his legal representative,
as set forth in § 16,12, who must sign
and file the form with the ASCS county
office for the county where the farm
headquarters are located no later than
March 1, 1965. However, applications
may be accepted after such date if the
State Committee determines that the
eligible dalry farmer was prevented from
filing by such date because of iliness, or
other reasons beyond his control. Ap-
plications for payment shall cover appli-
cation periods of at least 28 days, except
that, if the entire application period or
the last application period, is shorter
than 28 days, applications for payment
may be filed for such shorter period.
(Sec. 331, Economic Opportunity Act of 1064,
78 Stat. 525)

Effective date: Date of publication.

Signed at Washington, D.C., on Janu-
ary 5, 1065,
ORVILLE L. FREEMAN,
Secretary.

[PR. Doc. 85-259; Plled, Jan. B, 1965;
8:40 am,]

Chapter Vill—Agricultural Stabiliza-
tion and Conservation Service
(Sugar), Depariment of Agriculture

SUBCHAPTER H-—DETERMINATION OF
WAGE RATES

[Sugar Determination 868.17]

PART 868—SUGARCANE; VIRGIN
ISLANDS

Wage Rates; Calendar Year 1965

Pursuant to the provisions of section
301(c) (1) of the Sugar Act of 1948, as
amended, (herein referred to as “act”),
after investigation, and consideration of
the evidence obtained at the public hear-
ing held in Christiansted, St. Crolx, Vir-
gin Islands, on October 27, 1064, the fol-
lowing determination is hereby issued.

£ 868.17 Fair and reasonable wage
rates for persons employed in the
production, cultivation, or harvesting
of sugurcane in the Virgin Islands
during the calendar year 1965.

(a) Requirements. A producer of
sugarcane in the Virgin Islands shall be

deemed to have complied with the wage
provisions of the act during the calendar
year 1965 if all persons employed on the
farm in the production, cultivation, or
harvesting of sugarcane shall have been
pald In accordance with the following:
(1) Wage rates. All such persons
shall have been paid in full for all such
work and shall have been pald wages In
cash therefor at rates as agreed upon be-
tween the producer and the worker, but

after January 9, 1965, the date of publi-

cation of this section in the Feperal Reg-
ISTER, or January 1, 1965, whichever is
later, not less than the following:

(1) Basic time rates. The basic rate
per hour for the first 8 hours of work per-
formed in any 24-hour period shall be as
follows:

Class of worker Basic rates per hour
A—Operator of mechanical losders.... $0. 90
B—Operator of tractors and trucks. .. 5

(i) Apprentice operators of mechan~
ical loaders and tractors. For & learner
or apprentice the hourly wage rate for
Class A work in subdivision (1) of this
subparagraph may be reduced by not
more than 15 cents per hour, and the
hourly rate for tractor operators in Class
B of subdivision (i) of this subparagraph
may be reduced by not more than 10 cents
per hour: Provided, That the training
period for such workers shall not exceed
six work-weeks: And provided further,
That the producer shall file with the’
Caribbean Area Agricultural Stabiliza-
tion and Conservation Service Office,
Santurce, Puerto Rico (herein referred to
as Area Office), a certified statement
containing the names of all such work-
ers, the hourly wage rate paid to each,
and the period each was employed as a
learner or as an apprentice.

(i) Handicapped workers. For an in-
dividual whose productive capacity is
impaired by age or physical or mental
deficlency, the hourly wage rates pro-
vided under subdivision (1) of this sub-
paragraph may be decreased by not more
than one-third: Provided, That the pro-
ducer shall file with the Area Office, &
certified statement containing the names
of all such workers, the hourly wage
rates pald to each, and the nature of the
handicap of each such worker.

(v) Overtime. Persons employed in
excess of 8 hours in any 24-hour period
or in excess of 40 hours In any one week
shall be paid for the overtime work at a
rate not less than one and one-half times
the applicable hourly rate provided in
subdivisions (i), (i), and (iil) of this
subparagraph: Provided, That this pro-
vision shall be inapplicable to workers
who are employed under extraordinary
emergencies as defined in applicable
Municipal or Territorial laws or regu-
lations.

(v) Piecework rates. If work is per-
formed on a plecework basis, the rate
shall be as agreed upon between the pro-
ducer and the worker: Provided, That
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the hourly rate of earnings for each
worker employed on piecework during
each pay period (such pay period not to
be in excess of two weeks) shall aver-
age for the time involved not less than
the applicable hourly rate provided under
subdivisions ), (i), i), and dv) of
this subparagraph.

(2) Compensable working time. For
work performed under subparagraph (1)
of this paragraph, compensable working
time includes all time which the worker
spends in the performance of his duties
except time taken out for meals during
the work day. Compensable working
time commences at the time the worker
15 required to start work In the field and
ends upon completion of work in the field.
However, if the producer requires the
operator of mechanical equipment,
driver of animals, or any other class of
worker to report to a place other than the
field, such as an assembly point, stable,
tractor shed, etc., located on the farm,
the time spent in transit from such place
to the field and from the field to such
place is compensable working time., Any
time spent in performing work directly
related to the principal work performed
by the worker such as servicing equip-
ment, Is compensable working time.
Time of the worker while being trans-
ported from a central recruiting point or
labor camp to the farm is not compen-
sable working time.

(b) Evidence of compliance. Each
producer subject to the provisions of
this section shall keep and preserve, for
a period of two years following the date
on which his application for a Sugar Act
payment is filed, such wage records as
will fully demonstrate that each worker
has been paid in full In accordance with
the requirements of this section. The
producer shall furnish upon request to
the Area office records or such other
evidence as may satisfy such office that
the requirements of this section have
been met.

(¢) Subterfuge. The producer shall
not reduce the wage rates to workers
below those determined In accordance
with the requirements of this section
through any subterfuge or device what-
soever,

(d) Claim jor unpaid wages. Any
person who believes he has not been paid
in accordance with this section may file
a wage claim with the Area office against
the producer on whose farm the work was
performed. Detailed instructions and
wage claim forms may be obtained by
writing to the Caribbean Area Agricul-
tural Stabilization and Conservation
Service Office, Santurce, Puerto Rico.
Such claim must be filed within two
years from the date the work with re-
spect to which the claim s made was
performed. Upon receipt of a wage
claim the Area office shall thereupon
notify the producer against whom the
claim is made concerning the represen-
tation made by the worker. The Area
office shall make such investigation as it
deems necessary and shall notify the pro-
ducer and worker in writing of its recom-
mendations for settlement of the claim.
If the recommendation of the Area
office is not acceptable, either party may
file an appeal with the Deputy Adminis-

RULES AND REGULATIONS

trator, State and County Operations,
Agricultural Stabilization and Conserva-
tion Service, U.S. Department of Agricul-
ture, Washington, D.C., 20250. All such
appeals shall be filed within 15 days
after receipt of the recommended settle-
ment from the Area office, otherwise
such recommended settlement will be
applied in making payments under the
act, If a claim is appealed to the Deputy
Administrator, State and County Oper-
ations, his decision shall be binding on
all parties insofar as payment under the
act is concerned.

STATEMENT OF BASES AND CONSIDERATIONS

(a) General. The foregoing determi-
nation establishes the minimum wage
rates to be paid for work performed by
persons employed on the farm in the
production, cultivation, or harvesting of
sugarcane during the calendar year 1865,
as one of the conditions with which pro-
ducers must comply to be eligible for
payments under the act.

(b) Requirements of the act and
standards employed. Section 301(c) (1)
of the act requires that all persons em-
ployed on the farm in the production,
cultivation, or harvesting of sugarcane
with respect to which an application for
payment is made shall have been paid in
full for all such work, and shall have
been paid wages therefor at rates not less
than those that may be determined by
the Secretary to be fair and reasonable
after Investigation and due notice and
opportunity for public hearing; and in
making such determinations the Secre-
tary shall take into consideration the
standards therefor formerly established
by him under the Agricultural Adjust-
ment Act, as amended (i.e., cost of living,
prices of sugar and byproducts, income
from sugarcane, and cost of production),
and the differences in conditions among
the various producing areas.

(¢) 1965 Wage determination. ‘This
determination continues the wage rates
and other provisions of the 1964 deter-
mination, except that producers are re-
quired to keep and preserve for a period
of two years records which will fully
demonstrate that workers have been pald
in full in accordance with the require-
ments of this determination.

A public hearing was held in Chris-
tiansted, St. Croix, Virgin Islands, on
October 27, 1964, at which interested per-
sons were afforded the opportunity to
testify with respect to frir and reason-
able wage rates for the calendar year
1965. A representative of Harvlan, Inc,
(recent purchaser of the sugarcane pro-
duction and processing facilities of the
Virgin Islands Corporation), the largest
producer and only processor of sugar-
cane in the Virgin Islands, recommended
that there be no change in the minimum
wage provisions of the determinations.
The witness testified that the outlook
for the 1965 crop was very poor, due to
severe drought conditions and continued
low prices for raw sugar. He stated that
the company employved about 140 work-
ers, all of whom were paid the minimum
hourly rates or more; that it was neces-
sary to import foreign workers because
the local supply of labor was insufficient;
and that the company was committed

to operate the mill only through the
1966 crop year.

A representative of one of the larps,
independent producers recommendsg
that there be no change In the minimym
wage provisions of the determinatioy
The witness testified that the droggpy,
was such that the crop would be v
poor, or perhaps no crop at all g,
stated that he was employing 28 work.
ers, of whom 2 were skilled and the p.
mainder were unskilled; that in 18
cane cutters were paid $1.80 per ton a
compared to $1.50 in 1963; that workers
who loaded cane on trucks were paid
$1.08 per ton, while those who loaded
cane in carts were pald $0.90; that tryek
drivers were pald 75-85 cents per hoyr,
depending upon experience; that it wag
necessary to Import foreign workers:
and that there had been no change iy
local laws affecting the minimum wage

Consideration has been given to the
testimony presented at the hearing to
the economic position of sugarcans pro.
ducers, and to other pertinent factors
The returns, costs, and profits for the
sugarcane producing operations of the
corporation (now Harvian, Inc.) and of
independent producers, obtained by fleld
study in prior years, have been recast in
terms of prospective price and produc-
tion conditions for the 1865 crop. The
analysis Indicates that sugarcane pro.
duction costs have varied substantially
during recent years as a result of major
differences in annual production and
yields of sugarcane and that the produc-
tion of sugarcane is profitable only when
weather and growing conditions are fa-
vorable, Present prospects indicate
that the 1965 crop will not be profitable,

Prior wage determinations have pro-
vided that the producer was required %
furnish, upon request, to the Area office
acceptable and adequate proof that all
workers had been pald In sccordance
with the requirements of the determina-
tion. This determination strengthens
that requirement. Producers are re-
quired to keep and preserve for a two-
year period beyond the date of filing his
application for a Sugar Act payment,
adequate records relating to wage pay-
ments to sugarcane workers on the fam,
The requirement that wage payment rec-
ords be kept for a period of two yean
after applying for a Sugar Act payment
coincides generally with the period In
which a worker may file a wage claim
This additional requirement will facili-
tate the settlement of wage claims which
may be filed by workers.

After consideration of the pertinent
factors involved, the rates established in
this determination are deemed to be falf
and reasonable,

Accordingly, I hereby find and con-
clude that the foregoing wage determing
tion will effectuate the wage provisions
of the Sugar Act of 1948, as amended.

(Sec, 403, 61 Stat. 032; 7 U.S.C. 1163, Inter-
prets or applies sec. 301, 61 Stat, 029, 8
amended; 7 US.C. 1132)

(The recordkeeping and reporting re-
quirements of these regulations hate
been approved by, and subsequent record-
keeping and reporting requirements wil
be subject to, the approval of the Buresld




Saturday, January 9, 1965

the Budget in accordance with the
Federal Reports Act of 1942

gpective date. This determination
sl become effective on January 9, 1965.

gigned at Washington, D.C,, on Janu-

ary 6, 1965
ORVILLE L, FREEMAN,
Secretary.
[PR. Doc. 65-274: Filed, Jan. 8, 1065;

5:48 am,)

SUBCHAPTER |—DETERMINATION OF PRICES
[Sugnr Determination 878.17)

PART 878—SUGARCANE; VIRGIN
ISLANDS

Prices; 1965 Crop

Pursuant to the provisions of section
301(c) (2) of the Sugar Act of 1948, as
amended (herein referred to as “act),
after investigation and due consideration
of the evidence obtained at the public
nearing held in Christiansted, St, Croix,
Virgin Isiands, on October 27, 1964, the
following determination is hereby issued:

§878.17 Fair and reasonable prices for
the 1965 crop of Virgin Islands

sugarcane.,

A producer of sugarcane in the Virgin
Islands who is also & processor of sugar-
cane (herein referred to as “processor”),
shall bave pald, or contracted to pay, for
sugarcane of the 1965 crop grown by
other producers and processed by him at
rates not less than those determined in
accordance with the following require-
ments, or at & combined rate of not less
than the sum of the rates determined in
sccordance with the following require-
ments:

(8) Definitions. For the purpose of
this section, the term:

(1) "Raw sugar” means raw Sugar as
made converted to a 96* basis.

(2) “Settlement period” means the
two-week period In which sugarcane is
delivered by the producer to the proc-
essor. The first such period shall start
on Monday of the week grinding com-
mences and successive perfods shall start
& two-week intervals thereafter. Odd
days at the end of the grinding season
shall be Included in the preceding period
i less than 7 days and if 7 days or more
s.‘mu constitute a separate settlement
period,

(3) “Price of raw sugar” means the
simple nverage of the daily spot quota-
Hons for sugar deliverable under the New
York Coffee and Sugar Exchange No. 7
domestic contract (bulk sugar) for the
gettlement period, except that, if the
Director of the Policy and Program Ap-
Pralsal Division, Agricultural Stabiliza-
Yon and Conservation Service, US. De-
partment of Agriculture, Washington,
DC, 20250, determines that any such
Price quotation does not reflect the true
market value of raw sugar because of
Inadequate volume or other factors, he
may designate the price to be effective
under this determination, which he de-
termines will reflect the true market
value of raw sugar.

4) "P.OB, mill price” means the
Price of raw sugar minus selling and de-
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livery expenses actually incurred by the

processor in marketing raw sugar of the

1965 crop.

(5) “Yield of raw sugar” means the
quantity of raw sugar recovered per 100
pounds of sugarcane determined for each
settlement period In accordance with the
following procedure:

(1) A representative sample shall be
taken of each producer’s daily deliveries
of sugarcane during the settlement
period and ground by a laboratory power
mill. The juice extracted therefrom
shall be analyzed for Brix and sucrose
content by standard methods of analysis,

(i) Application shall then be made
of the formula, R=(S—-03B) F, where:
R=Yleld of raw sugar,

S=8Sucrose content of the laboratory power
mill julce obtained from the sugarcane
of each producer,

B=Brix of the lnboratory power mill juice ob-
tained from the sugarcane of each pro-
ducer,

F=Yield factor which Is determined as fol-
lows:

(a) Determine the “tentative recovery
of raw sugar" for each producer deliver-
ing sugarcane during the settlement
period, from the product of the formula
(8—~0.3B), and the number of hundred-
weight of sugarcane; and

(b) Divide the pounds of raw sugar,
96° basis, produced and estimated from
all sugarcane received and tested during
the settlement period by the sum of the
“tentative recoveries of raw sugar” for
all producers to obtain the yield factor
F

(iil) In the event any sugarcane was
not processed during the settlement
period in which It was received and
tested, the quantity of sugar produced
during such period shall be increased by
attributing to such sugarcane an esti-
mated quantity determined by multiply-
ing the number of tons of such unproc-
essed sugarcane by the average percent-
age of sugar, 96* basis, that was recoy-
ered from all sugarcane processed during
such settlement period. The quantity
of sugar so estimated shall be deducted
from the sugar produced during the sub-
sequent period.

(b) Payment for sugarcane. (1) The
payment for sugarcane delivered by the
producer to the processor during a settle-
ment period shall be calculated on the
basis of the f.0.b. mill price for that por-
tion of the raw sugar determined by ap-
plying not less than the following appli-
cable percentage to the yleld of raw sugar
from the producer’s sugarcane:

Pounds of raw sugar per
100 pounds of sugarcene Percentage
R Rt il o O e P 53.0

Intermediate points within the scale are to
be interpolated to the nearest one-tenth
point, Points below 6 pounds or above 12
pounds of raw sugar are to be In proportion
to the lmmediately preceding interval,

(2) The processor shall pay to the
producer for each 100 pounds of sugar-
cane delivered an amount for molasses
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computed by applying the following ap-
plicable percentage to the product of 11.5
cents per gallon and the average number
of gallons of blackstrap molasses pro-
duced per 100 pounds of sugarcane of the
1965 crop:

Pounds of raw sugar per
100 pounds of sugarcane Percentage
B0 e L e e e 86.0
 § - B SR SRR S 80.0
7 SRR MRy S e T R A S 740
¢ e R S RS R S e 68.0
R i ey ety o 62.0
P & WA LT e B L S SR 56.0
B s b i ek o st 50.0

Intermediate points within the scale are
to be interpolated to the nearest one-tenth
point. Points below 8 pounds or above 12
pounds of raw sugar are to be in proportion
to the immediately preceding Interval,

(¢} Delivery point and transportation
allowances. The price for sugarcane
established by this section shall be ap-
plicable to sugarcane dellvered to the
mill. For each 100 pounds of sugarcane
delivered to the mill the processor shall
make an allowance to the producer for
loading and transporting such sugarcane
in an amount not less than one-half of
the loading and transportation rate ap-
plicable to the 1864 crop. The rates and
allowances shall be posted at the mill by
the processor.

(d) Reporting requirements. The
processor shall submit in duplicate to the
Caribbean Area Agricultural Stabiliza-
tion and Conservation Service Office, San
Juan, Puerto Rico, for approval a certi-
fled statement itemizing the actual ex-
penses deducted in determining the f.0.b.
mill price of raw sugar.

(@) Subterfuge. The processor shall
not reduce the returns to the producer
below those determined in accordance
with the requirements of this determina-
tion through any subterfuge or device
whatsoever,

STATEMENT OF Bases AND CONSIDERATIONS

(a) General. The foregoing deter-
mination establishes the fair and rea-
sonable price requirements which must
be met, as one of the conditions for pay-
ment under the act, by a producer who
processes sugarcane of the 1965 crop
grown by other producers.

(b) Requirements of the act, Section
301(c) (2) of the act provides as a condi-
tion for payment, that the producer on
the farm who s also directly or Indirectly
a processor of sugarcane, as may be de-
termined by the Secretary, shall have
paid, or contracted to pay, under either
purchase or toll agreements, for sugar-
cane grown by other producers and
processed by him at rates not less than
those that may be determined by the
Secretary to be fair and reasonable
after investigation and due notice and
opportunity for public hearing.

(¢) 1965 price determination. This
determination continues the provisions
of the 1964 crop determination, except
that the molasses payment to producers
is based on a price of 11.5 cents per gal-
lon instead of 10 cents per gallon. This
refiects the most recent 5-year average
net proceeds received from sales of
molasses by processors in Puerto Rico.
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A public hearing was held in Chris-
tiansted, St. Croix, Virgin Islands on
October 27, 1964, at which interested per-
sons were afforded the opportunity to
testify with respect to fair and reasonable
prices for the 1965 crop of sugarcane,
The witness for Harvlan, Ine., recome-
mended that there be no change in the
1965 orop determination. He stated that
the prolonged drought would limit pro-
duction of sugarcane and, if continued,
jeopardize the entire crop, and that the
outlook was worsened further by the very
low prices for raw sugar. The witness
stated that it was the intention of
Harvlan to pay producers a higher per-
centage of raw sugar recovered from
sugarcane than was required by the de-
termination, and that the method of
payment to the producers for molasses
used in the prior determination was
satisfactory. One of the larger inde-
pendent producers recommended that the
1965 crop determination adopt the same
sharing relationship used by the proces-
sor to purchase 1064 crop sugarcane from
the producers; and that the molasses
payment to producers be based on the
actual net proceeds per gallon recelved
by the processor from the sale of
molasses.

Consideration has been given to the
recommendations made at the public
hearing, to prospective production and
price conditions for the 19656 crop, and
to other pertinent factors. Analysis of
these factors indicate that the sharing
relationship provided in this determina-
tion is favorable to independent pro-
ducers. Accordingly, the recommenda-
tions of producers that the 1965 crop
determination adopt the higher percent-
age share used by the processor to pur-
chase 1964 crop sugarcane has not been
adopted.

The recommendation by & representa-
tive of Independent producers that the
molasses payment to producers be based
on the actual net proceeds recelved by
the processor has not been adopted. In
recent years the determinations have
provided that the molasses payment to
producers was to be based on the most
recent 5-year average net proceeds per
gallon received by processors in Puerto
Rico. This formula has resulted In stable
returns to producers for molasses, Under
present arrangements between the proc-
essor and users of molasses the price
is contingent upon importations from
forelgn counties, and if no molasses is
imported the price must then be nego-
tiated or arbitrated. Accordingly, it is
deemed desirable to continue a fixed price
in the determination based on the aver-
age net proceeds realized by processors
in Puerto Rico where more competitive
practices prevail.

The price determinations for a number
of years have provided that the processor
make allowances to producers equivalent
to 50 percent of the commercial carrier
rates for the loading of sugarcane at the
farm and its transportation to the mill.
The allowance is applied to rates de-
veloped by the processor which are re-
lated to the rates a producer would have
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to pay a commercial carrier for such
services. In 1964, representatives of
growers and the processor negotiated a
20 percent increase in the loading and
transportation rates and higher rates
may be negotiated for the 1965 crop.
However, this determination continues
the requirements that as a minimum the
processor make an allowance of not less
than 50 percent of the commercial car-
rier rates applicable to the 1964 crop.
On the basis of an examination of all
relevant factors, the provisions of this
determination are deemed to be fair and
reasonable.  Accordingly, I find and
conclude that the foregoing price deter-
mination will effectuate the price pro-
visions of the act,
(Sec, 403, 61 Stat, 932; 7 US.C. Sup. 1153,
Interprets or applies sec. 301, 61 Sfat, 920;
7 US.C. 1131, as amended)

Eflective date. This determination
shall become effective on January 9, 1965,
and is applicable to the 1965 crop of
Virgin Islands sugarcane.

Signed at Washington, D.C., on Janu-

ary 6, 1965.
Orviie L. FREEMAN,
Secretary.

[F.R., Doc., 65-275; Piled, Jan. B, 1065;
8:48 am.)

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders; Fruits, Vegetables, Tree
Nuts), Depariment of Agriculture

PART 900—GENERAL REGULATIONS

Filing; Extensions of Time; Effective
Date of Filing; and Computation of
Time

By virtue of the authority vested in the
Secretary of Agriculture by Public Act
No. 10, 73d Congress, as amended and as
reenacted and amended by the Agricul-
tural Marketing Agreement Act of 1937,
as amended (7 US.C. 601 et seq.), and by
Executive Order No. 10199, December 22,
1950 (15 F.R. 9217), the General Regula-
tions issued thereunder (7 CFR 600.1 et
seq.), as amended, are hereby further
amended as follows:

Section 900.16(a) is amended by add-
ing thereto the following sentence:

§ 900.15 Filing;

extensions of time;
effective date of filing: and compu.
tation of time.

(a) * * * The provisions of this sub-
part concerning filing with the hearing
clerk of hearing notices, recommended
and final decisions, marketing agree-
ments and orders, and all documents
deseribed In § 900.17 shall be met by fil-
ing a true copy thereof with the hearing
clerk,

Done at Washington, D.C., this é6th
day of January 1965.

ORVILLE L. FREEMAN,
Secretary.

[PR, Doc. 65-276; Flled, Jan. 8, 1065;
8:40 am.)

[|Orange Reg. 45)

PART 905—ORANGES, GRAPEFRUI
TANGERINES, AND TANGE(o¢
GROWN IN FLORIDA

Limitation of Shipments
§ 905.444 Orange Regulation 15,

(@) Findings. (1) Pursuant to
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR pyyy
905), regulating the handling of oranges
grapefruit, tangerines, and tangej,
grown in Florida effective under the gp.
plicable provisions of the Agricultur
Marketing Agreement Act of 1937,
amended (7 US.C, 601-674), and upy
the basis of the recommendations of the
committees established under the afor.
sald amended marketing agreement and
order, and upon other available {nforms.
tion, it is hereby found that the limita.
tlon of shipments of oranges, including
Temple oranges, as hereinafter provided.
will tend to effectuate the declared poliey
of the act,

(2) It is hereby further found that it
is impracticable and contrary to ths
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after pub-
lication thereof In the Fepenar Recisra
(5 US.C. 1001-1011) because the tims
intervening between the date when in-
formation upon which this szection is
based became available and the time
when this section must become offective
in order to effectuate the declarcd policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective as
hereinafter set forth. Shipments of or-
anges, Including Temple oranges, grown
in the production area, are presently
subject to regulation by grades and slaes,
pursuant to the amended marketing
agreement and order; the recommenda~
tion and supporting information for
regulation during the period specified
herein were promptly submitied to the
Department after an open meeting of the
Growers Administrative Committes on
January 5, 1965, such meeting was held
to consider recommendations for regu-
lation, after giving due notice of such
meeting, and interested persons were
afforded an opportunity to submit their
views at this meeting; the provisions of
this section, including the effective Hme
hereof, are identical with the aforesaid
recommendation of the committee, and
information concerning such provisions
and effective time has been disseminated
among handlers of such oranges; it I
necessary, in order to effectuate the d-
clared policy of the act, to make Lhis 0=
tion effective during the period here-
inafter set forth so as to provide for th
continued regulation of the handling of
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oranges, Including Temple oranges, and
compliance with this regulation will not
require any special preparation on the
part of the persons subject thereto which
cannot be completed by the effective time
N '

N.r;? Order. (1) Terms used in the
smended marketing agreement and or-
der shall, when used herein, have the
same meaning as is glven to the respec-
dve term in sald amended marketing
agreement and order; and terms relat-
ng to grade, diameter, standard pack,
and standard box, as used herein, shall
have the same meaning as is given to the
respective term in the United States
standards for Florida Oranges and Tan-
gelos (1% 51.1140-51.1178 of this title).

(2) During the period beginning at
12:01 am,, est, January 11, 1965, and
ending at 12:01 am,, es.t, January 25,
1665, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(1) Any oranges, except Temple or-
anges, grown in Regulation Area I, which
do not grade at least U.S. No. 1;

(i) Any oranges, except Temple
granges, grown in Regulation Area II,
which do not grade at least U.S. No. 1
Russet;

(i) Any oranges, except Temple
oranges, grown in the production area,
which are of a size smaller than 2%
inches in diameter, except that a toler-
ance of 10 percent, by count, of oranges
smaller than such minimum diameter
shall be permitted, which tolerance shall
be applied in accordance with the provi-
slons for the application of tolerances
specified in said United States Standards
for Florida Oranges and Tangelos: Pro-
vided, That in determining the percent-
age of oranges in any lot which are
smaller than 25{ inches in diameter,
such percentage shall be based only on
those oranges in such lot which are of &
size 214, inches in diameter or smaller;

(fy) Any Temple oranges, grown in the
production area, which do not grade at
least U.S. No. 1 Russet; or

(v) Any Temple oranges, grown in the
production area, which are of a size
smaller than 2% inches in diameter, ex-
cept that & tolerance of 10 percent, by
count, of Temple oranges smaller than
suich minimum diameter shall be per-
mitted which tolerance shall be applied
In accordance with the provisions for the
application of tolerances specified in the
aforesald United States Standards for
Florida Oranges and Tangelos.

(Secs, 1-19, 48 Stat. 31, as amended; 7 U.8.0.
801-674)

Dated: January 7, 1965,

Paur A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,

PR Doc. 65-208: Piled, Jan. 8, 1965;
8:50 am. |
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{Grapefruit Reg. 46|

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
§ 905445 Grapefruit Regulation 46.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
9805), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1837, as
amended (7 US.C. 601-674), and upon
the basls of the recommendations of the
committees established under the afore-
sald amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of grapefrult, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the pub-
lic interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FEpEraL ReGIsTER (5 US.C.
1001-1011) because the time Intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate the
declared policy of the act is insufficient;
a reasonable time is permitted, under the
circumstances, for preparation for such
effective time; and good cause exists for
making the provisions hereof effective as
hereinafter set forth. Shipments of all
grapefruit, grown in the production area,
are presently subject to regulation by
grades and sizes, pursuant to the amend-
ed marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly submitted
to the Department after an open meeting
of the Growers Administrative Commit-
tee on January 5, 1965, such meeting was
held to consider recommendations for
regulation, after giving due notice of
such meeting, and interested persons
were afforded an opportunity to submit
their views at this meeting; the provi-
slons of this section, including the effec-
tive time hereof, are identical with the
aforesald recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
grapefruit; it is necessary, in order to
effectuate the declared policy of the act,
to make this section effective during the
period hereinafter set forth so as to pro-
vide for the continued regulation of the
handling of grapefruit, and compliance
with this section will not require any
special preparation on the part of the
persons subject thereto which cannot be
completed by the effective time hereof.
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(b) Order. (1) Terms used In the
amended marketing agreement and order
shall, when used herein, have the same
meaning as is given to the respective
term in said amended marketing agree-
ment and order; and terms relating to
grade, diameter, standard pack, and
standard box, as used herein, shall have
the same meaning as is given to the
respective term In the United States
Standards for Florida Grapefruit
(§§ 51.750-51.783 of this title).

(2) During the period beginning at
12:01 am., est., January 11, 1965, and
ending at 12:01 am., es.t, January 25,
1965, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(1) Any seeded grapefruit, grown in
the production area, which do not grade
at least US. No, 1;

(i) Any seeded grapefruit, grown in
the production area, which are smaller
than 3%, inches In diameter, except that
a tolerance of 10 percent, by count, of
seeded grapefruit smaller than such min-
ifmum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified in said United
States Standards for Florida Grapefruit;

(1ii) Any seedless grapefruit, grown in
Regulation Area I, which do not grade
at least U.S, No. 1;

(dv) Any seedless grapefruit, grown in
Regulation Area II, which do not grade
at least U.S. No. 1 Russet: Provided, That
such grapefruit which grade U.S. No. 2
or U.S, No. 2 Bright may be shipped If
such grapefruit (a) meet the require-
ments as to form (shape) and color
specified In the U.S, No, 1 grade, and (b)
are not smaller than 4%, inches in diam-
eter, except that a tolerance of 10 per-
cent, by count, of such grapefruit smaller
than such minimum size shall be per-
mitted, which tolerance shall be applied
in accordance with the provisions for the
application of tolerances, specified in
sald United States Standards for Florida
Grapefruit; or

(v) Any seedless grapefruit, grown in
the production area, which are smaller
than 3%, inches in diameter, except that
a tolerance of 10 percent, by count, of
seedless grapefruit smaller than such
minimum size shall be permitted, which
tolerance shall be applied in accordance
with the provisions for the application
of tolerances, specified In said United
States Standards for Florida Grapefruit.

(Secs. 1-19, 48 Stat, 31, as amended: 7 US.C.
601-674)

Dated: January 7, 1965.

PauL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

|F.R. Doec, 65-200; Filed, Jan. 8,
8:50 am.]

1965,
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| Tangelo Reg. 26|

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
§ 905.446 Tangelo Regulation 25.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handiing of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C, 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
said amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of tangelos, as herein-
alter provided, will tend to effectuate the
declared policy of the act.

(2) It is hereby further found that
it is Impracticable and contrary to the
public interest to give preliminary no-
tice, engage in public rule-making pro-
cedure, and postpone the effective date
of this section until 30 days after publi-
cation thereof in the Frorsar REGISTER
(6 U.S.C, 1001-1011) because the time
intervening between the date when in-
formation upon which this section is
based became avaflable and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient; a reasonable
time is permitted, under the circum-
stances, for preparation for such effec-
tive time; and good cause exists for
making the provisions hereof effective
as hereinafter set forth. Shipments of
tangelos, grown in the production area,
are presently subject to regulation by
grades and sizes, pursuant to the amend-
ed marketing agreement and order; the
recommendation and supporting infor-
mation for regulation during the period
specified herein were promptly sub-
mitted to the Department after an open
meeting of the Growers Administrative
Committee on January 5, 1965, such
meeting was held to consider recom-
mendations for regulation, after giving
due notice of such meeting, and inter-
ested persons were afforded an oppor-
tunity to submit their views at this meet-
ing; the provisions of this section, in-
cluding the effective time hereof, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and
effective time has been disseminated
among handlers of such tangelos; it is
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for
the continued regulation of the handling
of tangelos, and compliance with this
section will not require any special
preparation on the part of the persons
subject thereto which cannot be come
pleted by the effective time hereof.

(b) Order, (1) Terms used in the
amended marketing agreement and
order shall, when used herein, have the
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same meaning as Is given to the respec-
tive term In sald amended marketing
agreement and order; and terms relating
to grade, diameter, standard pack, and
standard box, as nsed herein, shall have
the same meaning as is given to the re-
spective term in the United States Stand-
ards for Florida Oranges and Tangelos
(§351.1140-51.1178 of this title),

(2) During the period beginning at
12:01 am., es.t, January 11, 1965, and
ending at 12:01 a.m,, es.t., January 25,
1965, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Canada, or Mexico:

(1) Any tangelos, grown in the pro-
duction area, which do not grade at least
U.S. No. 1 Russet; or

(i) Any tangelos, grown in the pro-
duction area, which are of a size smaller
than 2% inches in diameter, except that
a tolerance of 10 percent, by count, of
tangelos smaller than such minimum
diameter shall be permitted, which tol-
erance shall be applied In accordance
with the provisions for the application
of tolerances specified In said United
States Standards for Florida Oranges
and Tangelos.

(8ecs. 1-10, 48 Stat. 81, as amended; 7 US.C.
601-074)

Dated: January 7, 1965.

PavL A. NICHOLSON,
Depuly Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

[F.R. Doc. 65-2006; Filed, Jan. 8,
8:50 am.]

1965;

[Tangerine Reg. 25]

PART 905—ORANGES, GRAPEFRUIT,
TANGERINES, AND TANGELOS
GROWN IN FLORIDA

Limitation of Shipments
£ 905.447 Tangerine Regulation 25.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 905, as amended (7 CFR Part
905), regulating the handling of oranges,
grapefruit, tangerines, and tangelos
grown in Florida, effective under the ap-
plicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
amended (7 US.C. 601-674), and upon
the basis of the recommendations of the
committees established under the afore-
sald amended marketing agreement and
order, and upon other available informa-
tion, it is hereby found that the limita-
tion of shipments of tangerines, as here-
inafter provided, will tend to effectuate
the declared policy of the act.

(2) It is hereby further found that it
is impracticable and contrary to the
public interest tc give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
thereof in the FroerAL Recister (5 U.S.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective in order to effectuate

the declared policy of the act is [nsym.
clent; a reasonable time to permitied
under the circumstances, for preparation
for such effective time; and good cause
exists for making the provisions heregf
effective as hereinafter set forth, Ship.
ments of tangerines, grown in the pro.
duction area, are presently subject 1o
regulation by grades and sizes, pursuant
to the amended marketing agreemen
and order; the recommendation and syp.
porting information for regulation dyr.
ing the period specified herein wem
promptly submitted to the Department
after an open meeting of the Growers
Administrative Committee on January 5,
1965, such meeting was held to consider
recommendations for regulation, sfter
glving due notice of such meeting, and
interested persons were afforded an op.
portunity to submit thelr views at this
meeting; the provislons of this section,
including the effective time hereof, are
identical with the aforesaid recommen-
dation of the committee, and informa-
tion concerning such provisions and ¢f-
fective time has been disseminated among
handlers of such tangerines: it s
necessary, in order to effectuate the de-
clared policy of the act, to make this
section effective during the period here-
inafter set forth so as to provide for the
continued regulation of the handling of
tangerines, and compliance with ihis
section will not require any special prep-
aration on the part of the persons subject
thereto which cannot be completed by
the effective time hereof.

(b) Order. (1) Terms used in the
amended marketing agreement and order
shall, when used herein, have the same
meaning as is given to the respective
term in said amended marketing agree-
ment and order; and terms relating to
grade, diameter, and standard pack, as
used herein, shall have the same meaning
as is given to the respective term in the
United States Standards for Florida Tan-
gerines (§§ 51.1810-51.1834 of this title),

(2) During the period beginning at
12:01 am,, es.t, January 11, 1965, and
ending at 12:01 a.m., es.t., January 25,
1965, no handler shall ship between the
production area and any point outside
thereof in the continental United States,
Cansada, or Mexico:

(1) Any tangerines, grown In the pro-
duction area, which do not grade at least
U.S. No. 1 Russet; or

(i1) Any tangerines, grown in the pro-
duction area, which are of a slze smaller
than 24, inches in diameter, except that
a tolerance of 10 percent, by count, of
tangerines smaller than such minimum
diameter shall be permittad, which toler-
ance shall be applied in accordance with
the provisions for the application of tol-
erances specified In sald United States
Standards for Florida Tangerines,

(Secs. 1-19, 48 Stat. 31, as amended; 7 USC
601-674)

Dated: January 7, 1965,

PAUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service.

IFR. Doc. 65-207; Filed, Jon. 8
8:50 a.m.}

1088,
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|Navel Orange Reg. 68)

PART 907—NAVEL ORANGES
GROWN IN ARIZONA AND DES-
IGNATED PART OF CALIFORNIA

Limitation of Handling
§907.368 Navel Orange Regulation 68,

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 907, as amended (7 CFR Part
7, regulating the handling of navel
oranges grown in Arizona and designated
part of California, effective under the
applicable provisions of the Agricultural
Marketing Agreement Act of 1937, as
smended (7 US.C, 601-674), and upon
the basis of the recommendations and
information submitted by the Navel
Orange Administrative Committee, es-
tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling of
such navel oranges, as hereinafter pro-
vided, will tend to effectuate the declared
policy of the act.

(2) Itis hereby further found that it is
impracticable and contrary to the public
interest to give preliminary notice, en-
gage in public rule-msaking procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEDERAL REGISTER (5 US.C.
1001-1011) because the time intervening
between the date when information upon
which this section is based became avail-
able and the time when this section must
become effective In order to effectuate the
declared policy of the act is insufficient,
and a reasonable time is permitted, under
the circumstances, for preparation for
such effective time; and good cause
exists for making the provisions hereof
eflective as hereinafter set forth. The
committee held an open meeting during
the current week, after giving due notice
thereof, to consider supply and market
conditions for Navel oranges and the
need for regulation; Interested persons
were afforded an opportunity to submit
information and views at this meeting;
the recommendation and supporting in-
formstion for regulation during the
period specified herein were promptly
submitted to the Department after such
meeting was held; the provisions of this
section, Including its effective time, are
identical with the aforesald recommenda-
Hon of the committee, and information
foncerning such provisions and effective
fime has been disseminated among
handlers of such Navel oranges; it is
hecessary, in order to effectuate the de-
c‘lnrcci policy of the act, to make this sec-
tion effective during the period herein
specified: and compliance with this sec-
tion will not require any special prepara-
tlon on the part of persons subject here-
to which cannot be completed on or be-
fore the effective date hereof. ‘Such
;Oﬁr:;ttco meeting was held on January

:b) Order. (1) The respective quan-
tities of Navel oranges grown in Arizona
and designated part of California which
may be handled during the period be-
gloning at 12:01 am., P.s.t,, January 10,
1965, and ending at 12:01 am, Pst.,

FEDERAL REGISTER

i!mum 17, 1965, are hereby fixed as fol-
ows:

(1) District 1: 500,000 cartons;

(1) District 2: 150,000 cartons;

(i11) District 3: Unlimited movement;

(iv) District 4: Unlimited movement.

(2) As used in this section, “handled,"
“District 1,” “District 2,” “District 3,"
“District 4,” and “carton” have the same
meaning as when used in said amended
marketing agreement and order.
(Secs. 1-10, 48 Stat. 31, as amended; 7 USC.
601-074)

Dated: January 8, 1865,

Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F.R. Doc. 65-367; Filed, Jan. 8,
11:20 am.]

1965;

[Grapefrult Reg. 7, Amdt. 2]

PART 944—FRUITS; IMPORT
REGULATIONS

Grapefruit

Pursuant to the provisions of section
8¢ of the Agricultural Marketing Agree-
ment Act of 1037, as amended (7 US.C.
601-674), the provisions of paragraph
(a) of Grapefruit Regulation 7 (§ 944.-
103; 29 F.R. 12762, 13603) are hereby
amended to read as follows:

§ 944.103 Grapefruit Regulation No. 7.

(a) On and after 12:01 am., est,
January 15, 1965, the importation of any
grapefruit is prohibited unless such
grapefruit are inspected and meet the
following applicable requirements:

(1) Seeded grapefruit shall grade at
least US, No. 1 and be of a size not
smaller than 3%y inches in diameter,
except that a tolerance of 10 percent, by
count, of seeded grapefruit smaller than
such minimum size shall be permitted,
which tolerance shall be applied in ac-
cordance with the provisions for the ap-
plication of tolerances, specified in the
United States Standards for Florlda
Grapefruit; or

(2) Seedless grapefruit shall grade at
least U.S. No. 1 Russet and be of a size
not smaller than 3%4 inches in diam-
eter, except that seedless grapefruit
which grade U.S. No. 2 or US, No. 2
Bright may be imported if such grape-
fruit (i) meet the requirements as o
form (shape) and color specified in the
U.S. No. 1 grade and (ii) are not smaller
than 4% inches in diameter: Pro-
vided, That a tolerance of 10 percent,
by count of grapefruit which is smaller
than the aforesaid minimum sizes shall
be permitted, which tolerance shall be
applied In accordance with the provi-
slons for the application of tolerances,
specified in the United States Stand-
ards for Florida Grapefruit.

It is hereby found that it is imprac-
ticable, unnecessary, and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective time of this
amendment beyond that hereinafter
specified (5 US.C. 1001-1011) in that
(a) the requirements of this amended
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import regulation are Imposed pursuant
to section 8e of the Agricultural Market-
ing Agreement Act of 1937, as amended
(7 US.C. 601-674), which makes such
regulation mandatory; (b) such regula-
tion imposes the same restrictions on
imports of all grapefruit as the grade and
size restrictions being made applicable
to the shipment of all grapefruit grown
in Florida under Grapefruit Regulation
46 (§ 905.445) ; (c) compliance with this
amended import regulation will not re-
quire any special preparation which can-
not be completed by the effective time
hereof; (d) notice hereof In excess of
three days, the minimum that s pre-
scribed by said section 8e, is given with
respect to this import regulation; and
(e) such notice is hereby determined,
under the circumstances, to be rea-
sonable,

(Secs. 1-19, 48 Stat. 31, as amended; 7 US.C.
601-674)

Dated, January 7, 1865, to become
effective at 12:01 a.m,, es.t, January 15,
1965.

PAvUL A. NICHOLSON,
Deputy Director, Fruit and Veg-
etable Division, Agricultural
Marketing Service,
[FR. Doc. 65-200; wWPiled, Jan, 8,
8:50 a.m.)

1065;

[970.305, Amdt. 1]

PART 970—CARROTS GROWN IN
SOUTH TEXAS

Limitation of Shipments

Findings. (a) Pursuant to Marketing
Agreement No. 142 and Order No. 970,
both as amended (7 CFR Part 970}, reg-
ulating the handling of carrots grown
in designated counties in South Texas,
effective under the applicable provisions
of the Agricultural Marketing Agree-
ment Act of 1937, as amended (Secs. 1-
19, 48 Stat, 31, as amended; 7 US.C, 601
et seq.), and upon the basis of the rec-
ommendation and information submitted
by the South Texas Carrot Commitice,
established pursuant to sald marketing
agreement and order, and upon other
available information, it is hereby found
that the amendment to the limitation
of shipments hereinafter set forth will
maintain orderly marketing conditions
tending to increase returns to carrot
growers in the production area.

(b) It is hereby found that it is im-
practicable and contrary to the public
interest to give preliminary notice, or
engage in public rule making procedure,
and that good cause exists for not post-
poning the effective date of this amend-
ment until 30 days after publication in
the Feperat Recister (5 US.C. 1003) in
that (1) the 1964-65 marketing season for
South Texas carrots is currently in
progress and a heavy volume of ship-
ments is now being made, (2) to maxi-
mize benefits to growers, this amend-
ment should apply to as many shipments
of carrots as possible during the re-
mainder of the 1964-65 season, (3) com-
pliance with this amendment will not
require any special preparation on the
part of handlers, and (4) information
regarding the committee’s recommenda-
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tion has been disseminated to producers
and handlers in the production area.

Order, as amended. In § 970305 (29
F.R. 15018, 15019), amend the introduc-
tory paragraph and paragraphs (a) and
(b) to read as follows:

§ 970,305 Limitation of shipments.

During the period from January 12,
1965, through June 30, 1865, no handler
shall (1) package or load carrots on Sun-
days, or (2) handle any lots of carrots
grown in the production area unless such
carrots meet the grade requirements of
paragraph (a) of this section, and one
of the size designations of paragraph (b)
of this section, and meet the container
and pack requirements of paragraphs
(¢! and (d) of this section, or unless such
carrots are handled In accordance with
provisions of paragraphs (e}, (), (g),
and (h) of this section.

(a) Minimum grade requirements,
U.S, No. 1, or better, and which are
“clean”, averaging at least 50 percent
well formed, with no individual sample
under 35 percent well formed.

(b) Sizing rcquircments—(h Medi-
um-to-large. % inch minimum diam-
eter to 1% mches maximum diameter, 6
inches minimum length, with an aver-
age of 30 percent by count 1 inch mini-
mum diameter or larger and no sample
with less than 15 percent by count 1 inch
or larger In diameter.

(2) Jumbos. 1% inches minimum
diameter to 3 inches maximum diameter
and 6 inches minimum length.

(Secs. 1-10, 48 Stat, 31, as amended; 7T US.C.
601 ot 5eq.)

Dated January 6, 1965, to become ef-
fective January 12, 1965.

PAuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
elable Division, Agricultural
Marketing Service.
PR Doc. 65-205; PFiled, Jan, 8
8:50 am.|

1965,

Chapter XVI—Agricultural Marketing
Service (Food Stamp Program), De-
partment of Agriculture

PART 1501—PARTICIPATION OF
STATE AGENCIES AND ELIGIBLE
HOUSEHOLDS

Effective Date

The regulations governing the Food
Stamp Program as issued in 29 FR.
16784, are amended as follows:

The last paragraph following ¢ 1601.9
15 amended to read as follows:

The provisions of this part shall be-
come effective as provided in § 1600.5(d)
of this chapter.

8. R. Samurth,
Adminisirator.

Approved; January 6, 1965,

OrviLLE L. FREEMAN,
Secretary.

Doc. 65-277; Pied, Jan. 8, 1965;
8:49 am.|

| PR,

RULES AND REGULATIONS

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter |—Agricultural Research
Service, Depariment of Agriculture

PART 40—SPECIAL SERVICES RELAT-
ING TO MEAT AND OTHER PROD-
ucr

Miscellaneous Amendments

Under the authority contained in sec-
tions 203 and 205 of the Agricultural
Marketing Act of 1946, as amended (7
U.S.C. 1622 and 1624), 5§ 40.2 and 40.3 of
Part 40, Subchapter A, Chapter I, Title
9, Code of Federal Regulations, as
amended, are hereby further amended in
the following respects:

1. Section 40,2 is changed by adding a
new paragraph (j) to read:

§ 40.2

(§) Reindeer. Domesticated reindeer.
2. Section 40.3 1s changed by adding a
new paragraph (d) to read:

Definitions.

£ 40.3 Types and availability of service,

(d) Reindeer inspection service. An
inspection and certification service for
wholesomeness relating to the slaughter
of reindeer.. Al applicable provisions of
this subchapter shall apply to the slaugh-
ter of reindeer, and the preparation,
labeling, and certification of the rein-
deer meat and reindeer products pre-
pared under this reindeer Inspection
service,

(Secs. 208, 205, 60 Stat..
amended; 7 US.C.
16210)

Eflective date. The foregoing amend-
ments shall become effective upon publi-
cation in the FPepenAL REGISTER.

The foregoing amendments provide for
reindeer inspection service upon the re-
quest of interested persons and on &
reimbursable basis. Inasmuch as the
amendments provide for an inspection
service not heretofore avallable, they
should become effective as soon as pos-
sible in order to be of maximum benefit
to persons desiring to use such service.
Accordingly, it is found upon good cause
under Section 4 of the Administrative
Procedure Act (5 U.S.C. 1003) that notice
and other public procedure with respect
to the amendments are impracticable
and contrary to the public interest; and
good cause is found for making the
amendments effective less than 30 days
after publication in the Fzoemar Rec-
ISTER.

Done at Washington, D.C,,
day of January 1965.

GeORGE W. IrvVING, Jr.,
Acting Administrator,
Agricultural Research Service.

(PR, Doc. 65-279: Filed, Jan. 8, 1065;
8:49am.)

1087 and 1000, ns
1622 and 1624; 20 FR.

this 6th

Title 14—AERONAUTICS AND
SPACE

Chapter |—Federal Aviation Agency
[ Reg. Docket No. 4080)

PART 23—AIRWORTHINESS STAND.
ARDS: NORMAL, UTILITY, anp
ACROBATIC CATEGORY AIRPLANES

Correction

In F.R. Doc. 64-12887, appearing
page 17955, of the issue for Friday, De.
cember 18, 1964, the following changes
are made:

1. In the last line of § 23.365(d), the
factor *'1.3” is changed to read “133"

2. In § 23.427, the word “local” in the
second line of the formula is changed to
read “load”.

PART 121—CERTIFICATION AND OFp-
ERATIONS: DOMESTIC, FLAG, AND
SUPPLEMENTAL AIR CARRIERS AND
COMMERCIAL OPERATORS Of
LARGE AIRCRAFT

Appendixes A, B, and C to Part 121 of
Title 14, Chapter I, published in the
FepERAL REGISTER dated December 3,
1964 (F.R. Doc. 6413424, 29 F.R. 10188),
read as follows:

Appendix A—First-Aid Kits

Approved first-ald Xkita required by
1121309 must meet the following apecifi.
cations and requirementa,

(1) Each fAirst-ald kit must be dust and
moisture proof, and contaln only materials
that mect Federal Specifioations GG-E-
391a, as revised.

(2) The type of firat-ald kit and the con-
tents thereof based upon the capacity of the
alrplane is as follows:

(a) No. 1 kit for airplanes of 1 to § persom
capacity.

Contents

Adhesive bandage compresses,
(16 per unit) o ea...

Antiseptic swabs, 10mm. (10 per anit).

Ammonia inhalants, 6mm. (10 per
unit)

2-inch  bandage compresses
unit)

4-Inch  bandage compresses
unit)

Trinngular bandage compressed, 40-inch
(1 per unit)

Burn compound, i oe (6 per uunit)
or equivalent amount of other
burn remedy.

Ophthalmie olntment,

1-Inch

{b) No. 2 kit for airplanes of § to 25 per
sons capacity.’

Contents
Adhesive bandags CcOmMprosses,
(16 per unit)
Antisoptic swabs, 10mm. (10 per unit)..
Ammonia inhalants, 6mm. (10 per uniti-
2-inch bandage compresses (4 per unit).
4-inch bandage compresses (1 per unit).
Triangular bandage compressed, 40-in el
(Iperyunit) e cancnmcacecass
Burn compound, 4 oz. (6 per um'; ot
equivalent amount of other buro
remedy

Ophthalmic olntment, 3 oz (6 per

LKit No. 2 in canvas may slso be used o
liferafts.
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(¢) No. 8 kit for alrplanes of over 25 per-
sons capacity.
Contents
Adhesive bandage compresses, 1-inch
(16 per UNIL) oo e
Antiseptic swabsg, 10mm. (10 per unit).
Ammonia inhalants, émm. (10 per unit) .
2.ineh bandage compresses (4 per unit).
¢-inch bandage compresses (1 per unit) .
Trisngular bandage compressed, 40-inch
(1 Por URIL) e e emnnmmenas
purn compound, % ox. (6 per unit) or
an equivalent amount of other burn
remedy
Ophthalmic olntment,
1111 1 e S S 1

Appendix B—Minimum Suandards for the
Approval of Airplane Simulators

1. Application for approval. An applica-
ton for approval of an airplane simulator
s submitted, In triplicate, to the Adminis-
trator. The application must Include the
following:

(a) Enough Information to show that
the simulator adequately simulates the type
of alrplane with respect to the items and
systems listed In section 3 of this appendix.

(b) Comparative data sheets showing that
the performance and flight characteristics of
the alrplane simulator have been flight
checked and found to be within the
limits prescribed for the items listed In sec-
tion 4 of this appendix. The alrplane data
used for comparison purposes must be ap-
plicable to the currently certificated air-
planes. This data may be obtained:

(1) From the approved Alrplane Flight
Manual, Type Inspection Reports, or other
flight test data provided by the alrplane
manufacturer. Other sources of airplane
data may be used if approved by the Ad-
ministrator. Such data must be submitted
50 as o allow sufficient time for Investiga-
tion of their adequacy.

(2) By flight tests conducted in the certifi-
cate holder's own airplane. If this proce-
dure s used, performance and flight char-
acteristics data for the oenter of gravity
limits and welghts used during training will
be satisfactory. Before starting these flights,
an cutline of the tésts to be conducted in
e alrplane must be prepared and coordi-
oated by the certificate holdeér with the
Administrator. This outline must contain
procedures to be followed and data to be ob-
tained during each phase of the flight testing
program.  Administrator may observe and
participate in the flight test program to the
extent he considers necessary and appro-
priate. Any data so obtained will be accept-
uble for use by other certificate holders
uslng he same type of airplane if appropri-
ate arrangements are made with the certifi-
Cale holder originating the data,

2. General requirements.

(8) The effect of changes on the baslc
forces and moments must be Introduced for
&l combinations of drag and thrust normally
tncountered in flight. The effect of changes
In nlrplane attitude, power, drag, altitude,
lemperature, gross welght, center of gravity
losation, and configuration must be included.

(1) In response to control movement by &
fight crew moember, all Instrument indica-
Hons involved in the simulation of the
‘pplicable alrplane must be entirely auto-
matic in character unless otherwise specified,
() The rate of change of simulator in-
firument readings and of control forces
must, uniess specific tolerances are otherwise
fpecified in this Appendix, reasonably cor-
::fpond to the rate of change which would
pocilr on the applicable airplane under ac-
usl flight conditions, for any given change
n '-‘he Applied load on the controls, in the
"Pplied power or In atrcraft configuration,

{d) Control forces and degree of actuating
fontrol travel must, unless specific toler-

No.

W N -

o
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ances are otherwise specified In this Appen-
dix, reasonably correspond to that which
would occur in the sirplane under actual
flight conditions,

(e) Through the medium of instrument
indication, it must be possible to use the
simulator for the training and checking of
s pilot In the operational use of controls
and Instruments on the applicable airplane
mode!l during the simulated execution of
ground operation, takeoff, landing, normal
flight, unusual attitudes, navigation prob-
lems, and instrument approach procedures.
In addition, the simulator must be designed
80 that malfunction of alrcraft engines,
propeliers, and primary systems may be pre-
sented and corrective action taken by the

crew to cope with such em es,
(f) Suitable course and altitude recorders
must be provided

(g) Communication and navigation aids
of the applicable airplane must be simulated
for on-the-ground and in-flight operations.

3. Minimum standards for simulation of
agirplane systems. The simulator must simu-
late at least the following items and sys-
tems which are appropriate to the alrplane
being simulated:

(a) All normal cockpit nolse related to
engine or aerodynamic noise (adjustable
volume Is permisaible);

(b) All flight controls;

(¢) Gust locks;

(d) Trim tabs;

(e) Landing gear operation;

(f) Wheel brakes;

(g) Steering mechanisms used on the
ground;

(h) Wing flaps and spollers;

(1) Powerplant operations;

(J) Propeller controls and cirouity;

(k) Antidetonation injection systems;

(1) Fuel and oll systems;

(m) Cockpit—the simulator must repre-
sent a full scale mockup, including normal
flight crew stations and accommodations for
the Instructor or check alrman, and shall be
ropresentative of a typleal fleet alrplane;

(n) Circult breaker statlons manageable
by the flight crew in the flight compartment
(those not related to essential flight equip-
ment or systems need not be operative):

(0) Hydraullc systems;

(p) Fire detection and extingulshing sys-
tems;

(q) Pneumatic systems (including emer-
gency alrbrakes) ;

(r) Electrical systems;

(s) Interior cockpit lights;

(t) Exterior light controls;

(u) Pressurization and air-conditioning
systoms (Instrument indication and warning
signals) ;

(v) Delcing and anti-leing systems: and

{w) Supplemental breathing systema (the
systems may be charged with or vented to
alr).

4. Minimum standards of tolerance jor
performance and fight characteristics. The
simulator must simulate the performance
and flight characteristics of the particular
type of airplane being simulated within the
tolerance limits specified in paragraphs (a)
and (b) of this section. If alternate toler-
ance lmits are given, whichever is the
greater shall apply.

(a) Performance characteristics, (Alr-
plane weight and center of gravity optional.)

(1) Propeller feathering time, +3 seconds,

(2) Landing gear operating time, +3 sec-
onds.

{3) Wing flap operating time, +3 seconds,

(4) Takeoff acceleration time, +10 per-
cent.

(5) Calibration of gyrocompass and turn-
and-bank indicator in standard rate turns
and 30-degree banked turns, through a range
Of 180 degrees, Average rate of turn shall be
within 410 percent,
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(6) Minimum control speed (in flight),
=+ 5 knots,

(7) Stall speeds and stall warning speeds
(wings level), as follows:

(1) Stall warning speed (initial buffet) in
the takeoff, approach, and landing configura-
tion, #3 knots.

(11) Stall speeds In the takeoff, approach,
and landing configuration, +5 knota.

(iii) The difference between stall warn-
ing (Initial buffet) and stall speed shall be
within +5 knots of that for the appropriate
alrplane, but in no case should the stall
ocour before the stall warning.

{8) Engine power (thrust) callbration at
takeoll and maximum continuous ratings
over an altitude range, as follows:

(1) Reciprocating engines: MP, for a given
BMEP and RPM, +1 inch.

(11) Turbine engines: N, and N, for a given
EPR, -2 percent,

(111) Critical altitude, piston engine simu-
Istors only, + 800 feet or +: 10 percent,

(9) Speed versus power in level flight at
crulse altitude, +5 knots, or 3 percent, or
038 Mach.

(10) Rates of climb versus altitude in the
following configurations (propeller alrplane
simulators, 450 feet or 10 percent; jet air-
plane simulators, + 100 feet or 10 percent):

(1) Takeoff gear down (one engine In-
operative),

(11) Takeoff gear up (one engine Inopera-
tive),

(11) Final takeoff (one engine inopern-
tive),

(1v) All engines en route,

(V) One-engine-inoperative en route climb,

(vl) Two-engine-inoperative en route
climb (for airplanea with four or more en-
gines),

(vil) Approach (one engine Ilnoperative),
and

(vill) Landing.

Nors: At least two alrplane welghts must
be Included in at least one configuration,
and at least two outside alr temperatures
must be included in at least one other con-
figuration,

(11) Rates of climb versus airspeed for
one takeoff, and ons en route configuration
(propeller airplane simulators -+ 50 feet or
+10 percent; jet alrplane simulators 4100
feet or + 10 percent),

(12) Im determining compliance with sub-
paragraphs (9), (10), and (11) of this para-
graph, MP/BMEP, relationships must
conform to airplane data within the toler-
ance specified in subparagraph (8) (i), and
EPR/Compressor RPM relationships must
conform to airplane data within the tolerance
specified in subparagraph (8)(ll) of this

paragraph.

(b) Flight characteristics, (Alrplane
weight and center of gravity optional.)

(1) Static longitudinal control stability:
In the landing, approach, crulse (high and
low altitude), and climb configurations, re-
turn to trim, when the simulator speed Is
caused to depart 16 percent from trim speed,
must be within +5 knots of approved alr-
plane data. The slope of the stick force
curve must be positive. One of these con-
figurations must cover a center of gravity
range.

(2) Control forces: Simulstor control
forces in the following areas must be within
+8 pounds or +25 percent of the forces en-
countered in the airplane as indicated by
the required data; except that, In regard to
rudder forces, the tolerances must be +10
pounds or +20 percent:

(1) Longitudinal control forces during
flap retraction (power off and power on),
flap extension, power or thrust application,
go-around following a balked landing.

(i1) Minimum control speed (in fight),
rudder and alleron forces.

(1ii) Stick force per “g."
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(3) The roll rate of the simulator must be
within +2 seconds or 425 percent, which-
ever is greater, of that of the airplane.

Nore: If data for items In subparagrapha
(2) (H), (2)(11) and (3) of this paragraph
are not contained in the Type Inspection
Report, the Administrator may ndjudge the
adequacy of simulation,

{(4) In the following arcas, specified toler-
ance limitations are not set forth in these
standards, In these arens of flight charac-
teristics, when appropriate to the type of
alrplane being simulated, the adequacy of
simulation must be subject to the approval
of the Administrator:

(1) Compresalbility trim change,

(i1) Approaches to stall in the takeoll, up-
proach, and landing coanfiguration (wings
lovel), from initial buffet to stall; except
that at least one approach to a stall must be
done in a 20-degree bank turn,

(iif) Buffet at high Mach numbers up to
design Mach limits,

(iy) Duteh roll.

(v) Emergency descents,

B. Minimum standards of tolerance for
simulator navigational accuracy. At any
altitude, on any heading, and at any alr-
speed, the navigational accuracy of the simu-
lator must be as follows:

(a) The distance traveled with zero wind
in a particular time interval must be equiv-
alent to -5 percent of the horizontal com=-
ponent of the true airspeed multiplied by
the time Interval,

(b) The track of the simulator with no
wind must agree with the true heading of
the simulator within +3 degrees which must
include allowances for Iinstrument error,
(This applies when the simulator (s turning
ns well as flylng a stralght course,)

{c) During simulated ILS approaches with
zero wind, the desoent path of the simulator,
as indicated by airspeed, altitude, and rate
of descent, must agree with the descent
path as indicated by the flight Instrument
indicating glide path devistion, within +20
feet from 0 to 200 feet, =+ 10 percent of the
height above the runway, from 200 to 1,000
feet, and 100 feet from 1,000 to 5,000 feet
above the airport elevation.

Appendix C—C—~16 Nontransport Category
Airplanes

Cargo Operationa

1. Required engines. (a) Except as pro-
vided in paragraph (b) of this section, the
engines specified in subparagraphs (1) or (2)
of this section muat be installed in C-46 non-
transport category airplanes operated at gross
welghts exceeding 45,000 pounds:

(1) Pratt and Whitney R2800-51-M1 or
R2800-756-M1 ongines (engines converted
from basic model R2800-51 or R2800-75 en-
gines In accordance with FAA epproved data)
that—

(1) Conform to Engine Specification 5E-8;

(1) Conform to the applicable portions of
the operator's manual;

(1il) Comply with all the applieable alr-
worthiness directives; and

(iv) Are equipped with high capacity oll
pump drive gears in accordance with FAA
approved data,

{2) Other engines found acceptable by
the FAA Reglonal Flight Standards Division
having type certification responsibility for
the C-46 alrplane.

(b) Upon application by an operator cons-
ducting cargo operations with nontransport
category C-46 airplanes between points with-
in the State of Alaska, the appropriate FAA
Alr Carrier Distriot Office, Alaskan Region,
may suthorize the operation of such air-
planes, between points within the State of
Alaska; without compliance with paragraph
(=) of this section If the operator shows that,
in its area of operation, installation of the
modified engines is not necessary to provide
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ndequate cooling for single-engine opera-
tions. Such authorization and any condi-
tions or limitations therefor is made a part
of the Operations Specifications of the op-
erator.

2, Minimum acceplable means of comply-
ing with the special girworthiness require-
ments. Unless otherwise authorized under
§121.213, the data set forth In §§3 through
34 of this Appendix, as correlated to the C-46
nontransport category alrplane, is the mini-
mum means of compliance with the special
airworthiness requirements of §§121.218
through 121.281.

3, Suaceptibility of material to fire. [De-
leted as unnecessary

4. Cabin interiors. C-48 crew compart-
ments must meet all the requirements of
§ 121,215, and, as required in § 121.221, the
door between the crew compartment and
main cabin (cargo) compartment must be
flame resistant.

5. Internal doors. Internal doors, includ-
ing the crew to main cabin door, must meet
all the requirements of § 121.217,

6. Ventilation. Standard C-46 crew com-
partments meet the ventilation nta
of §121.219 if n means of ventilation for con-
trolling the flow of alr is avallable between
the crew compartment and main cabin, The
ventilation requirement may be met by use
of a door between the crew compartment and
maln cabin. The door need not have louvers
Installed; however, if louvers are Installed,
they must be controliable,

7. Fire preocautions. Compliance is re-
quired with all the provisions of § 121.221.

(s) In establishing compliance with this
section, the C-46 main cabin is considered
&8 & Class A compartment if-—

(1) The operator utilizes n standard sys-
tem of cargo loading and tiedown that allows
ensy access in flight to sll cargo in such com-
partment, and, such system 15 Included in
the appropriate portion of the operatar's
manual; and

(2) A cargo barrier Is Installed in the for-
ward ond of the main cabin cargo compart-
ment, The barrier must—

(1) Establish the most forward location
beyond which cargo cannot be carried;

(11) Protect the components and systems
of the airplane that are essentinl to its safe
operation from cargo damage; and

(111) Permit easy ncoess, In flight, to cargo
in the main cabin cargo compartment,

The barrier may be a cargo net or a network
of steel cables or other means acceptable to
the Administrator which would provide
eguivalent protection to that of & cargo net.
The barrier need not meet crash load require-
ments of PAR § 25.561; however, it must be
attached to the cargo retention fittings and
provide the degree of cargo retention that is
required by the operators’ standard system of
cargo loading and tledown.

(b) C-48 forward and aft baggage com-
partments must meet, as a minimum, Cinss
B requirements of this section or be pla-
carded In a manner to preclude thelr use as
cargo or baggage compartments,

8. Proof of compliance. The demonstra-
tion of compliance required by § 121.223 is
not required for C-46 airplanes in which—

(1) The main cabin conforms to Class A
cargo compartment requirements of §121.-
219; and

(2) Forward and aft buaggage compart-
ments conform to Class B requirements of
§121.221, or are placarded to preclude thelr
use as cargo or baggage compartments,

9. Propeller deicing fluid. No change from
the requirements of §121.225, Isopropyl
alcohol is & combustible fluld within the
meaning of this section,

10, Pressure cross-feed arrangemsents, lo-
cation of fuel tanks, and fuel system lines
and fiftings, C-48 fuel systems which con-
form to all applicable Curtiss design specl-
fications and which comply with the FAA

type certification requirements are In com.
pliance with the provisions of §§12)29
through 121.231.

11, Fuel lines and fittings in dexignatey
fire_ zones. No change from the require.
ments of § 121.233.

12. Fuel valves. Compliance s requireg
with all the provisions of § 121,235, Compll~
ance can be established by showing that thy
fuel system conforms to all the applicabls
Curtiss design specifications, the FAA type
certification requiremeonts, and, In addition,
has exploslon-proof fuel booster pum
electrical selector switches Installed in Jigy
of the open contact type used originally,

13. Oil lines and fittings in designated frp
zones, No change from the requirements of
§ 121,237,

14. Ofl valves, C-46 oll shutofl valves
must oconform to the requirements of
§121230. In additlon, C-46 airplancs using
Hamiiton Standard propellers must provide,
by use of stand pipes In the engine oll tanks
or other approved means, & positive source
of oll for feathering each propeller,

15, Oil system drains, The standard C-43
Y drains Installed in the main oll Inlet line
for each engine meet the requirements of
§ 121.241,

16, Engine breather line, The standard
C-48 engine breather line Instalistion meets
the requirements of §121.248 i the lower
breather lines actually extend to the tralling
edge of the oll cooler alr exit duct,

17. Firewalls end flrewall construction,
Compliance is ed with all of the pro-
visions of §§ 121.245 and 121.247. Ths follows
ing requirements must be met in showing
compliance with these sections:

(a) Engine compartment, The englue
firewalls of the C-46 airplane must—

(1) Conform to type design, and all spe
plicable afrworthiness directives;

(2) Be constructed of stalnless stee! or
approved equivalent; and

(3) Have fireproof shields over the falr-
leads used for the engine control cables that
pass through each firewall.

(b) Combdustion heater compertment,
C-46 alrplanes must have a combustion
heater fire extinguishing system which coms-
plies with AD-49-18-1 or an FAA approved
equivalent,

18. Cowling. Standard C-46 engine cowl-
ing (cowling of aluminum construction em-
ploying stainless steel exhaust zhrouds)
which conforms to the type design and cowl-
ing configurations which conform to the
C-46 transport category requircments meet
the requirements of § 121.240,

10. Engine section diaphragm,
C-46 engine nacelles which conform to the
C-46 transport category requirements moet
the requirements of § 121.251, As provided
for in that section, n means of equivalent
protection which does not require provision
of a diaphragm to isolate the engine powe
section and exhaust aystem from the engin®
accessory compartment is the designation of
the entire engine compartment forward of
and including the firewnll as n deslgnated
fire zone, and the installation of adequate
fire detection and fire extinguishing systems
which meet the requirements of § 121,263 and
§ 121.273, respectively, in such wone.

20. Powerplant fire protection, C-45 ens
gine compartments and combustion henter
compartments are considered ns designated
fire zones within the meaning of § 121355

21. Flammable fluids—

(a) Engine compartment. C-46 engine
compartments which conform to the 7
design and which comply with all applicable
alrworthiness directives meet the requires
ments of § 121.255.

(b) Combustion heater compariment, O
46 combustion heater compartments which
conform to type design and which meet all
the requirements of AD-49-18-1 or an FAA
approved equivalent meet the requirements
of § 121.255,
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23, Shutof means—

(a) Engine compartment. O-46 engine
compartments which comply with AD-62-10-
2 or PAA approved equivalent meet the re-
quirements of § 121257 applicable to engine
compartments, if, in addition, a means eat-
wisctory to the Adminlatrator Iz provided to
ahut off the flow of hydraulic fluid to the
cowl fiap cylinder in each engine nacelie.
The shutoff means must be located nft of the
engine firewnll, The operator's manual must
inciude, In the emergency portion, adequate
instructions for proper operation of the ad-
ditional shutoff means to assure correct se-
quential positioning of engine cowl flaps un-
der emergency conditions. In accordance
with § 121,315, this positioning must also be
(scorporsted In the emergency section of the
pllot’s checkliat.

(b) Combustion heater compartment, C-
4 henter compartments which comply with
paragraph (5) of AD-40-18-1 or FAA ap-
proved equivalent meet the requirements of
§ 131 257 applicable to heater compartments
if, in addition, a shutofl valve located above
the maln cabin floor level Is installed in the
alcoho! supply line or lnes between the
aleonol supply tank and those alcohol pumps
jocated under the main cabin floor. If all
of the alcohol pumps are located above the
malz cabln floor, the alcohol shutoff valve
need not be Installed. In complying with
paragraph  (5) of AD-49-18-1, n fall-safe
vleotric fuel shutoff valve may be used in lieu
of the manually operated valve,

23. Liner and fittings—(a) Engine com-
pertment, CO-46 engine compartments which
comply with all applicable airworthiness di-
rectives, including AD-62-10-2, by using FAA
approved fire-resistant lines, hoses, and end
fstings, and engine compartments which
meet the C-46 transport category require-
ments, meet the reguirements of § 121.250,

(b) Combustion heater compariments.
All lines, hoses, and end fittings, and cou~
plings which carry fuel to the heaters and
heater controls, must be of PAA approved
fire-resistant construction.

28 Vont and drain lines~—(a) Engine
compartment, C-46 engine compartments
meet the requirements of § 121.261 if—

(1) The compartments conform to type de-
sign and comply with all applicable air-
worthiness directives or FAA approved
equivalent; and

(2) Draln lines from supercharger case,
engine-driven fuel pump, and engine-driven
Lydraulic pump resch into the scupper drain
located in the lower cowling segment,

(b) Combustion heater comnpartment. C-
46 beater compartments meet the require-
menta of § 121261 If they conform to AD-40-
1§-1 or FAA approved equivalent,

5. Firc-extinguishing system. (a) To
meet the requirements of § 121,263, C—48 air-
planes must have installed fire extingulshing
fystema to serve all designated fire zones.
The fire-extinguishing systems, the quantity
of extinguishing agent, and the rate of dis-
tharge shall be such as to provide a minfmum
of one adequate discharge for esch deslg-
niated fire rone. Compliance with this pro-
vislon requires the Installation of a separate
fre extingulsher for each engine compart-
ment. Insofar as the engine compartment
s concerned, the system shall be capable of
protecting the entire compartment against
the varfous types of fires likely to ocour In
the compartment,

(b) Fire-extinguishing systems which con-
:r:n to the C-46 transport category require-

enia meet the requirements set forth in
Pﬂ{ﬁi‘hnh (a). Purthermore, fire-extin-
Fushing systems for combustion heater
f?mmrunento which conform to the re-
Quirements of AD-49-18-1 or an PAA ap-
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proved equivalent also meet the requirements
in paragraph (a).

In addition, a fire-oxtingulshing system for
C-46 oirplanes mests the adequacy require-
ment of paragraph (a) if it provides the same
or equivalent protection to that demonstrat-
ed by the CAA In tests conducted in 1041 and
1942, uwsing a CW-20 type engine nacelle
(without diaphragm). These tests were con-
ducted at the Bureau of Standards facilities
in Washington, D.C., and coples of the test
reports are available through the FAA Re-
glonal Engineering Offices. In this connec-
tion, the flow rates and distribution of ex-
tinguishing agent substantisted in American
Alrmotive Report No. 128-52-d, FAA ap-
proved February 9, 1053, provides protection
equivalent to that demonstrated by the CAA
in the CW-20 tests. In evaluating any C-46
fire-extinguishing system with respect to the
aforementioned CW-20 tests, the Agency
would require data In a narrative form,
utilizing drawings or photographs to ahow
at least the following:

Instaliation of contalners; installation and
routing of plumbing; type, number, and lo-
cation of outlets or nozzles; type, total
volume, and distribution of extinguishing
agent; length of time required for discharg-
ing; means for thermal rellef, including type
and location of discharge indicators; means
of discharging, e.g., mechanlioal cutterheads,
clectric cartridge, or other method; and
whether a one- or two-shot system 1s used:
and if the latter is used, means of cross~
feeding or otherwise selecting distribution of
extinguishing agent; and types of materials
used in makeup of plumbing.

High rate discharge (HRD) systems using
agents such ns bromotrifiuorometbane, di-
bromodifitcromethane and chlorobromo-
methane (CB), may aiso meet the require«
ments of paragraph (a).

26, Fire-extinguishing agents, Extingulsh.
fng agent container pressure relief, Extin-
guishing agent container compartment tem«
peratures, ond Fire-extinguishing system
materials. No change from the requirements
of §§ 1212656 through 121.271.

27. Fire-detector system. Compliance with
the requirements of § 1212793 requires that
C-46 fire dotector systoms conform to:

(a AD-62-10-2 or FAA approved equiva-
lent for engine compartments; and

(b) AD-40-18-1 or FAA approved equiva-
lent for combustion heater compartments,

28. Fire detectors. No change from the
requirements of § 121275,

29. Protection of other airplane compa-
nents ageinst fire. To meet the require-
menta of § 121.277, C-46 alrplanes must—

(n) Conform to the type design and all ap-
plicable alrworthiness directives; and

(b) Be modified or have operational pro-
cedures established to provide additional fire
protection for the wheel well door aft of
each engine compsartment, Modifications
may consist of Improvements in sealing of
the main landing gear wheel well doors. An
operational procedure which Is acceptable
to the Agency is one roquiring the landing
gear control to be placed in the up position
in case of In-flight engine fire. In accord-
ance with § 121815, such procedure must be
sot forth in the emergency portion of the
operator’s emergency checklist pertaining to
in-flight engine fire,

30. Control of engine rotation. ©-48 pro-
peller feathering systems which conform to
the type design and all applicable airworthi-
ness directives meet the requirements of
§ 121.279.

81. Fuel syatem independence. C-48 fuel
systems which conform to the type design
and all applicable alrworthiness directives
meet the requirements of § 121.281.
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22, Induction system lce prevention. The
C-46 carburetor anti-lcing esystem which
conforms to the type design and all appili-
cable airworthiness directives meeta the re-
qulirements of §121.283,

83. Carriage of cargo in passenger coms=
partments, Section 121.285 is not applicable
to nontransport category C-46 cargo alre
planes,

34. Carriage of cargo in ocargo compart-
ments. A standard cargo loading and tie-
down arrangement set forth in the operator's
manual and found acceptable to the Admin-
Istrator must be used In complylng with
§ 121287,

35. Performance data, Performance data
on Curtiss model C-46 airplane certificated
for maximum welght of 45,000 and 48,000
pounds for cargo-only operations.

1, The following performance limitation
data, applicable to the Curtiss model C-40
alrplane for cargo-only operation, must be
used In  determining compliance with
£5 121.199 through 121205, ‘These data are
presented In the tables and figures of this
Appendix,

Taste 1—Taxeory LIMITATIONS

(a) Curtiss C-46 certificated for maxi-
mum welght of 45,000 pounds,

(1) "Effective length" of runway required
when effective length is determined in ac-
cordance with §121.171 (distance to ac-
celerate to 93 knots TIAS and stop, with zero
wind and zero gradient), (Factor=100)

Alrplane weight in poutds

Standard altitude in
feet

39,000 42,000 | 45000

£
g
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g
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PP
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! Rel. ¥ig. 1{a) (1) for weight and distance for altitudes
above 7,000°,

{2) Actual length of runway required
when “effective length,” considering obe
stacles, 15 not determined (distance to sc-
celerate to 93 knots TIAS and stop, divided
by the factor 0.85),

Arplane weight in pounda

Standard altitude in
foot

39,000 42 1 45,000

Distance in feet
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1 Rol, Fig. 1(a)(2) for weight and distance for altitudes
above 7,000°,

(b) Curtiss C-46 certificated
mum weight 48,000 pounds,

(1) “Effective length™ of runway required
when effective length is determined in mc-
cordance with §121.171 (distance to nc-
celerate to 93 knots TTAS and stop, with
mero wind and zero gradient). (Factor=1.00)

for maxi-




=
2

5
z

4,110
4250
4400
4,650
4,910
& 1650
8 420
& 0%0
8 040

285EUS
P g
SEEIREE

poppppsss (2| B
¥ENETEESY E g

=S

e

£5E

| Ref. Fig. 1(b)(1) for welght and distance for altitudes
above n.ou':r.

(2) Actual length of runway required
when “effective length,” considering obsta-
cles, iIs not determined (distance to acoeler-
ate to 93 knots TIAS and stop, divided by
the factor 0.85).

Alrplune welght In pounds

Standnrd altitude
in foet

42,000 | 45,000
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! % 1{b)(2) for weight and distance for altitudes
above .

TasLE 2—EN ROUTE LIMITATIONS

(a) Curtiss model C-46 certificated for
maximum weight of 45,000 pounds (based on
A climb speed of 113 knots (TIAS)).

Blower

Welght (pounds) setting

1 Highest altitude of terrain over which alrplanes may
be operated In compliance with § 121.201.

Rel Fig. 2(a).

(b) Curtiss model C-46 certificated for
maximum weight of 48,000 pounds or with
engine installation approved for 2,550 revo-
Jutions per minute (1,700 brake horsepower).
Maximum continuous power in low blower
(based on & climb speed of 113 knots
(TIAS)).

Biower

i

Welght (pounds)

Bpmaspom
EESEEREE

BES
28

1 Highest altitude of terrain over which alrplanes may
bo operated in compliance with § 121,200,

Rel. Fig. 2(b).
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TanLe 3—LANDING LIMITATIONS
(n) Intended Destination.
“Effective Jength™ of runway required for Intended destination when effective lengw, |
determined In accordance with § 121.171 with zero wind and zero gradient.

(1) Curtiss model C-46 certificated for maximum welght of 46,000 pounds. (0.60 factoy)

Alrplane welght in pounds and appeosch speeds ! in knots

Standard altitude (n feet 45,000 |

40, 000 I Vi ‘ 42, 00 l Ve | 44, 000 l Vi

Distanee in fect
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| Bteady approach speed through 80-foot helght TIAS denoted by symbol Vs
Rel. Fig. 3(a)(1).
(2) Curtiss model C-46 certificated for maximum welght of 48,000 pounds.® (0.00 factor)

dn ' in knots

Alrplane weight In pounds and approsch sp

Standurd altitude in feot u.ouol Vs | “, 00 l Vi 46, 000 Va 48, 000 Va

Distance In foet
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T Bteady approach speed throagh &0 height kuots TIAS denoted by symbol Vi

Rel. Fig. 3(n) ().
(b) Alternate Airports.
“Effective length"” of runway required when effective length Is determined in nccordance
with § 121.171 with zero wind and zero gradient,
(1) Curtiss model C-46 certificated for maximum weight of 45,000 pounds. (0.70 factor,)

-

Alrplane welght in pounds and approach speeds ! in knota

Standard altitude in feet Ve 42, 000 Ve “,0m Ve 45,000 | Va

Distance In feet
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1 Bteady approach speed through &0 foot-height-knots TIAS denoted by symbol Via.
Rel, Fig. 3(b)(1).
(2) Curtiss model C-46 cortificated for maximum welght of 48,000 pounds.* (0.70 facter,)

Alrplane welght In pounds and approach speeds ! 1n knots

Standard altitude in feet Ve 44,000 Vi l 45, 000 l Va 45, 000 ,

Distanco in foot
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1 Bteady approach spoed through 50 foot-height-knota y symbol Vi

Rel. Fig. 3(0) (2.
t For use with Curtiss model C-46 airplanes when approved for this weight.
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CURTISS C-456 MODELS

CERTIFICATED FOR MAX, WEIGHT OF 45,000 LBS,

TAKEOFF LIMITATION.

ZERO WIND AND ZERO GRADIENT.
BASED ON EFFECTIVE TAXEOFF
LENGTH, (1.00 FACTOR)

(0.55 factor.)

Alrplane weizght In pounds sod spproach speeds * In knots
Distance k= feet

(¢} Actunl length of runway required when efective length, consiSering cbstacies, Is not

determined in accordance with § 121171,
{1) Curtiss model C-48 certificated for maximum weight of 45,000 pounds.
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CURTISS C-456 MODELS
CERTIFICATED FOR MAX, WEIGHT OF 48,000 LBS,

&0

BASED ON ACTUAL TAKEOFF LENGTH
* TAKEQFF FIELD LENGTH IN 100 FEET

ZERO WIND AND ZERO GRADIENT
WHEN EFFECTIVE LENGTH IS NOT

TAKEOFF LIMITATION
DETERMINED. (0,85 FACTOR)
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CURTISS C-46 MODELS
ENROUTE LIMITATIONS - ONE ENGINE INOPERATIVE

RULES AND REGULATIONS

R
Hmnlmn‘ H “ [mw“ T
R —————-————
mm| \ it umuwuwuwn.nnu,n mmuni] uH !:n;

i llll'lﬂhnnuml i AN e
it mmnumm“wr it it wwnuw it
O e A Ittt
i it
‘mu it i

il e M
nn“HHWlH"WIHHHHII (IO RO e

It l|!|'Ht’ {1 hll (A I l‘-NIrHlllilllll!ll‘llll
it A e l “ llil T o= WAL
‘:H%IIIW!HII] li {Hl'i li ”;It | | IHIIIIIHH”I
I ‘ it = |
L . ”i .
lll'll‘!'v'IIHH (A e t

WI Hl i hllllllHllluh(lllll‘lllll “l\“!l”l'l"l I

i (TR e
I wlm“!ul”iil”

o 'HII‘H‘.%{IMH%%{: L
” [ il il

l
|
I
|

it

i

wm\l” mmn

i mnlu,ll

i unmwmmm

fn;mmlu II“II
xIHHM if m

e mh’

{11 illhlllx‘hi}ll‘ i uIWynl}llll:z\mli'
i L. ofll. i
l"”““”' IHI

It
i
it
ll

Wl il

H.lrnmmnmnnm n ks

L m
[ L] | Hi

l'IHH I'U!, m Hl 'm” }1 ll LR IIIIl [H'I“I IIHI'H il”lh

0001 X "M = 300.{I1'IV QYVANYLS

W nmnmmmummumulmu!n?!;u'v
Ut n'u"'t"'lslll it A
J!II!':]HIY:‘1“1|1“1| i 'hn““ R
‘ w“| u“ e I mnnulp.mallw
[ il
I“ e u l"ll'| \ H‘
W A [
umummummlmnmanlm i mmmmlm'w
A e hzlt’!lhl‘?! it

W i
i mtlmnmth | i il
i mmnmmn,l ll

fH A I|1| (It
I e lll!l'f!l!llil!lih Ill \Nl! !“I“

A e e it
mmm'umm“Hu!{!!ul‘:!luhinn!h‘il lﬂu 'llltHl“llti
' l
imlh’x’”'w :llllthll'l!li;lll'Hm%l\ “ mlM |
'l";ww"nlmmmwwmmmrw i
| I | |
L e
e ”Hu“:HlI; il wmih i
i ]I"‘”MHHIIH”H'||”|I|IHI‘lll;luH' e
. nl At
[t “""}:F"“f:}il ““H'mwx
nnnumlnmmn'uum.', et e e
| ‘w"un] e e M
i e
| | oo I
e z:‘ i i
[t et OF8 At

A S
e mummln||nl|iw'fﬁ.ﬁl

I {HHHINI 'llll" i il
1,%”'” i 'il’m}} llil,m i m”n!“mln

2 N = 2 o ®© N v wn

0001 X "L4 = 30NLILTY QYVONVLS

€46 MAX, CERTIFICATED WEIGHT 48 000 LRS,
DRIFT-DOWN CHART FAR 121,200
SINGLE ENGINE ENROUTE OPERATION

* 130 MPH OR 112,

' éo

AIRPLANE WEIGHT - LB, X 1,000




Saturday, January 9, 1965

CURTISS C-46 MODELS
CERTIFICATED FOR MAX, WEIGHT OF 45, 000 LBS.

LANDING UMITATIONS.

ZERO WIND AND ZERO GRADIENT

BASED ON EFFECTIVE LANDING LENGTH

AT INTENDED DESTINATION, {0.40 FACTOR)

FiR 121,203

FEDERAL REGISTER

LANDING FIELD LENGTH IN 100 FEET
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CURTISS C-46 MODELS
r3
LAND ING FIELD LENGTH IN 100

CERTIFICATED FOR MAX. WEIGHT OF 45,000 LBS,
AT ALTERNATE ARPORTS. (0.70 FACTOR),

BASED ON EFFECTIVE LANDING LENGTH
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CURTISS C-46 MODELS
LANDING FIELD LENGTH IN 100 FEET

CERTIFICATED FOR MAX. WEIGHT OF 48,000 LBS.
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BASED ON EFFECTIVE LANDING LENGTH
AT INTENDED DESTINATION. (0,40 FACTOR)
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CURTISS C-46 MODELS
CERTIFICATED FOR MAX, WEIGHT OF 48, 000 LBS.

LANDING UMITATIONS.

ZERO WIND AND ZERO GRADIENT

BASED ON EFFECTIVE LANDING LENGTH
AT ALTERNATE ARPORTS. {0.70 FACTOR).

FAR 121,205

FEDERAL REGISTER
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CURTISS C-46 MODELS
CERTIFICATED FOR MAX, WEIGHT OF 48,000 LBS,

LANDING LIMITATIONS,

ZERO WIND AND ZERO GRADIENT

BASED ON ACTUAL LANDING LENGTH
WHEN EFFECTIVE LENGTH IS NOT
DETERMINED. (0.55 FACTOR)

—
=4

STANDARD ALTITUDE IN 1,000 FEET
- NN W S > N ® VO

r‘iB > . ' .
SIS

GBI S

i 3
3

e

= N

i

STEADY APPROACH SPEED OF 86 KN

THROUGH 50 FT. HEIGHT AT 48,000 LBS, SEE
TASLE 3 (c)(2) FOR.SPEED AT OTHER WEIGHTS

0 30 404 50 &
LANDING FIELD LENGTH IN 100 FEET
FIG. 3(c) (2)
Title 20—EMPLOYEES’ BENEFITS yiovee for an anmity ainder s 257406,
§ 237.407, or % 237.408, as the case may

Chapter [l—Railroad Retirement
Board

PART 237—INSURANCE ANNUITIES
AND LUMP SUMS FOR SURVIVORS

Application Deemed To Be Filed

Pursuant to the general authority con-
tained in section 10 of the act of June 24,
1937 (50 Stat. 314, 45 US.C. 228j),
§ 237.808 of Part 237 (20 CFR 237.808)
of the Regulations under such act is
amended by Board Order 64-153, dated
December 28, 1964, to read as follows:

§ 237.808 Application deemed 1o have
been filed.

An acceptable application shall be

deemed to have been filed In sccordance

;v;t.h sections 237.802, 237.803, and 237.805

409, in the month in which the employee
died: Provided, however, That the widow
or widower shall have been In receipt of
an annuity under Part 232 of this chapter
(disregarding the application of § 232.402
thereof) in the month next preceding the
month in which the employee died: Pro-
vided, further, That in the case of a
child, such child shall have been in such
widow's care at the time the employee
died,

(b) The widow of an employee for an
annuity under § 237.408 in the month in
which she attains age 60: Provided, how~
ever, That such widow shall have been
in receipt of an annuity under § 237.408
(disregarding the application of § 237.-

702) in the month next preceding {ha
month in which she attains age 60,

(Sec. 10, 50 Stat. 314, 45 U.S.C, 223))
Dated: January 8, 1965,
By authority of the Board.

LAWRENCE GARLAND,
Secretary of the Board.

[FR. Doc. 05-262; WFiled, Jan. 8, 1085
8:46 a.m.) Y

Title 21—F00D AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Heallh, Edy.
cation, and Welfare

SUBCHAPTER C-—DRUGS

PART 147—ANTIBIOTICS INTENDED
FOR USE IN THE LABORATORY
DIAGNOSIS OF DISEASE

Antibiotic Sensitivity Discs; Assay
Procedure for Erythromycin- and
Neomycin-Containing Discs

In the matter of amending the regu-.
lations for antibiotics intended for use
in the laboratory diagnosis of disease
(21 CFR 147.1; 29 F.R, 7001, 9958) by
changing the assay procedures for eryth-
romyecin- and neomycin-containing sen-
sitivity discs to effect more precise assay
results:

No comments were recefved in response
to the notice published in the Prowmul
Recister of November 13, 1964 (20 FR.
15264), setting forth a proposal of the
Commissioner of Food and Drugs in the
above-identified matter, Therefore, pur-
suant to the provisions of the Federal
Food, Drug, and Cosmetic Act (sec. 507,
59 Stat. 463 as amended, 21 US.C, 357),
and under the authority delegated to the
Commissioner by the Secretary of Health,
Education, and Welfare (21 CFR 2.90;
29 F.R. 471), the proposed amendments,
with minor editorial changes, are adopted
as hereinafter set forth,

Effective date. 'This order shall be-
come effective on the date of iis publl-
cation in the Fepenan RECISTER.

Dated: January 4, 1065.

Joux L. HArVEY,
Deputy Commissioner
of Food and Drugs,

Section 147.1 is amended by adding o
paragraph (b) a new subparagraph (11
by changing in the table in parngraph
(¢)(3) the items “Erythromycin” snd
“Neomycin * * *”; by changing in the
table in paragraph (d) the item “Neo-
myein * * *"; and by ; the
fourth sentence of paragraph () ().
As amended, the affected portions read
as follows:

§ 147.1 Antibiotic sensitivity discs; fests
and methods of assay: potency.

(b) . 0
(11) Suspension 11. Sireptococcus
fecalis (A.-T.C.C. 14506) is malntained
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on medium E and transferred to a fresh
agar slant once a week. After transfer,
the culture is incubated at 37° C, for 24
and then kept refrigerated.

FEDERAL REGISTER

(b) (1). Incubate the broth culture for
16 to 18 hours at 37° C. and store in the
refrigerator. This culture may be used

urs
-l;ummrcr from a freshly incubated agar Tor RO ANOrS than 1 week.
gant to s tube containing 10 milliliters (0)
of culture medium described In § 147.3 (7 RPN
i Volume of suspension Medium

Antibiotie added to each 100 mi. |  Suspennd
of seed sgar used for number I !
test Base hyn: Soed layer
W - . » . » ; - .- . | . - »
Erythrosuyeln. ...oo P o Rt ST R EPPPRI N | 2.0 . 1 (.:..;. .- (T._ L
L A B Y (‘. T sl B
- .

iy ~~ Title 43—PUBLIC LANDS:
. |

Antiblotie | Salvint Btm?:o&c!:::l:&n::: 'NTER'“R
.o gidiin Chapter Il—Bureau of Land Manage-

s v & A ment, Department of the Interior

33, 03,122, 14,450
Guiinte), .

|
Nessuyoin \l Water.... ... i

| |
(e) Assay—(1) Individual discs one-
fourth inch in diameter. On each of
three plates prepared as directed in para-
graph (¢) of this section, place the five
control discs for the standard curve and
two discs from each bateh to be tested.
The control dises for the standard curve
and the sample discs are placed on the
plates in a random arrangement, with
no dises being closer than 24 millimeters
(on centers) to any other disc, Discs are
placed on the plates with the aid of for-
ceps within as short a period of time as
possible (not to exceed 3 minutes per
piate) and tapped gently to ensure an
éven seal.  Incubate the plates overnight
Al 32" C-35° C., except if it is cephalothin
colistin, erythromyein, lincomyein, novo-
blocin, nystatin, polymyxin, or viomyein,
the Incubation temperature is 37° C.
After Incubation, measure the diameter
of each circle of inhibition, using calipers
Or & measuring device of comparable ac-
curacy. Average the three zone sizes for
each of the five standard-curve concen-
trations and plot the mean sizes on the
arithmetic scale of semilogarithmic
Eraph paper with the antiblotic concen-
trations on the logarithmic scale. Use
the following equation to calculate the
best straight line:

- . - - -

;:;c 507, 59 Stat, 463 as amended; 21 US.C
’

IPR. Doc. 65-263; Piled, Jan. 8,
8:46 a.m.)

No.6—Pt. I—4qg

1965;

APPENDIX—PUBLIC LAND ORDERS
{Public Land Order 3620]
[Palrbanks 030832]

ALASKA

Power Site Classification No. 445
(Yukon River Near Rampart, Alaska)

By virtue of the authority contained in
the Act of March 3, 1879 (20 Stat. 377,
394, 43 US.C. 31), as amended, subject
to existing valid rights, the following-
described lands under the jurisdiction of
the Department of the Interior are
hereby classified as powersites, so far as
title to such lands and interests therein
remain In the United States:

FAmRBANKS MERIDIAN (PROTRACTED
SurveEY)

All lands described In the PrpEran
RecisTer of March 21, 1963 (28 F.R.
2826-2831), as amended in the {ssue of
April 11, 1963 (28 F.R. 3558), and as
further amended in the issue of April 24,
1863 (28 F.R. 4040), aggregating ap-
proximately 8,958,720 acres.

This classification shall be subject to
the provisions of section 24 of the Act of
June 10, 1920 (41 Stat. 1075; 16 U.S.C.
818), as amended.

Oil and gas and other mineral leasing
under the Act of February 25, 1820 (41
Stat. 437; 30 U.S.C. 181), as amended
and supplemented, and the regulations
thereunder, are not precluded by this
order,

STewarT L. UpaLr,
Secretary of the Interior.

Janvary 5, 1965,

[FR. Doc, 656-254; Filed, Jan. 8,
8:45 am.]

1065;

271

[Public Land Order 3521]
[Miso. 1941488)

ALASKA

Restrictions Upon Leasing for Oil
and Gas (Northern Alaska)

By virtue of the authority vested in
the President and pursuant to Execu-
tive Order 10355 and 43 U.SC. 2, (t s
ordered as follows:

1. None of the public lands within the
area described in paragraph 2 of this
order that are subject to the noncom-
petitive leasing provisions of the Mineral
Leasing Act of 1920 (41 Stat. 437: 30
U.S.C., sec. 18], et seq.), shall be subject
to oil and gas leasing until approved
leasing maps for such lands, or portions
thereof, are from time to time prepared,
and notices of the time and place of
filing thereof and of the availabllity of
the lands for leasing have been published
in the FroEral Recister by the Bureau
of Land Management. These notices
will describe the lands subject to non-
competitive lease and will provide for a
simultaneous filing period of offers to
lease, The leasing maps will not describe
any lands within two miles of Naval
Petroleum Reserve No, 4. Leases will
be issued pursuant to the provisions of
the 1920 Mineral Leasing Act in accord-
ance with the regulations in 43 CFR,
Part 3120, and the provisions of this or-
der and of the published notices of the
availability of the lands for leasing.
Notwithstanding the provisions of 43
CFR 3123-8, all offers to lease must de-
scribe the lands applied for according
to the leasing blocks in the specified
township as shown on the approved leas-
ing maps. Each of such leasing blocks
will be deemed to be a legal subdivision,
subject to the restriction on assignments
of part of a legal subdivision as set forth
in 43 CFR, 3128-1.

2. The areas referred to in paragraph
1 of this order are described as follows:

NORTHERR ALASKA

All that part of Alaskna lying North of a
line extending West from a polnt at 68*
North Iatitude on the United States-Cana-
dian boundary to 153° West longitude;
thence North to 68°22° North latitude; and
thence West to the Arctic Ocean.

3. All of the public lands described in
paragraph 1 of Public Land Order 1621
to which the provisions of paragraph 4
of that order applied and which are not
included within the area described in
paragraph 2 of this order are hereby
made subject to the general provisions
of 43 CFR Part 3120 relating to oil and
gas leasing, beginning at 10 a.m. of Feb-
ruary 1, 1965.




RULES AND REGULATIONS

4. 'This order shall not affect the lands
which are contained within Naval Pe-
troleum Reserve No. 4 and which are
described in paragraph 2 of Public Land
Order 1621 of April 18, 1958,

Jonx A. CArvEm, Jr.,
Under Secretary of the Interior.

Jaxvary 5, 1965.

[PR, Doc, 65-255; Flled, Jan. 8, 1965
8:40 a.m.)

Title 50—WILDLIFE AND
FISHERIES

Chapter —Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Depariment of the Interior

PART 33—SPORT FISHING

Carolina Sandhills National Wildlife
Refuge, South Carolina

The following special regulation Is
issued and is effective on date of publi-
cation in the FEDERAL REGISTER,

§ 33.5 Special regulations; sport fish-
ing; for individual wildlife refuge
areas.

SovurHa CAROLINA

CAROLINA SANDHILLS NATIONAL WILDLIFE
REFUGE

Sport fishing on the Carolina Sand-
hills National Wildlife Refuge, McBee,
South Carolins, is permitted only on the
areas designated by signs as open to
fishing. These open areas, comprising
64 acres, are delineated on a map avail-
able at the refuge headquarters and
from the office of the Regional Director,
Bureau of Sport Fisheries and Wildlife,
809 Peachtree-Seventh Building, Atlanta,
Ga., 30323, Sport fishing shall be in
accordance with all applicable State
regulations subject to the following spe~
cial conditions:

(1) The sport fishing season on the
refuge extends from February 15, 1965,
through November 30, 1965, on Lakes
Sixteen and Seventeen and from March
15, 1965, through October 15, 1965, on
Martins Pond.

(2) Fishing permitted during day-
Nght hours only.

(3) Pishing on Sunday prohibited.

(4) Boats with electric motors per-
mitted; gasoline powered engines pro-
hibited.

The provisions of this special regulation
supplement the regulations which gov-
ern fishing on wildlife refuge areas gen-
erally which are set forth in Title 50,
Code of Federal Regulations, Part 33.
Warrer A. GresH,

Regional Director, Bureat of
Sport Fisheries and Wildlife,

Decemaer 30, 1964,

[PR. Doc. 65-268; Filed, Jan. 8, 1065;
8:46 am.]




Proposed Rule Making

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[7 CFR Part 9071

NAVEL ORANGES GROWN IN ARI-
ZONA AND DESIGNATED PART OF
CALIFORNIA

Proposed Expenses and Rate of As-
sessment for 1964—65 Fiscal Year

Consideration is being given to the
following proposals submitted by the
Navel Orange Administrative Commit-
tee, established under Marketing Agree-
ment No. 117, as amended, and Order No.
907, as amended (7 CFR Part 907), regu-
lating the handling of navel oranges
grown in Arizona and designated part of
California, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
USC. 601-674), as the agency to ad-
minister the terms and provisions
thereof: (1) That the expenses that are
reasonable and likely to be Incurred by
the Navel Orange Administrative Com-
mittee during the period from Novem-
ber 1, 1064, through October 31, 1965,
will amount to $240,000 and (2) that
there be fixed, at $0.012 per carton of
oranges, the rate of assessment payable
by each handler in accordance with
§90741 of the aforesaid marketing
agreement and order.

All persons who desire to submit writ-
ten data, views, or arguments {n connec-
tion with the aforesaid proposals should
flle same In quadruplicate with the Hear-
ing Clerk, United States Department of
Agriculture, Room 112, Administration
Bullding, Washington, D.C., 20250, not
later than the 10th day after publication
of this notice in the FEDERAL REGISTER.
All written submissions made pursuant
10 this notice will be made available for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CPR 1.27(b)).

Dated: January 6, 1965.
PAuL A. NICHOLSON,
Deputy Director, Fruit and Veg-
clable Division, Agricultural
Marketing Service.

IFR. Doc. 65-278; Piled, Jan. 8,
8:49 am.]

1965;

{7 CFR Part 10991
IDocket No. AO-183-A11)

MILK IN PADUCAH, KY., MARKETING
AREA -

Notice of Recommended Decision and
Qppoﬂuniw To File Written Excep-
tions on Proposed Amendments to
Tentative Marketing Agreement
and to Order

“!:’l‘l‘.'t;uam to the provisions of the Ag-
feultural Marketing Agreement Act of

1937, as amended (7 US.C. 601 et seq.),
and the applicable rules of practice and
procedure governing the formulation of
marketing agreements and marketing
orders (7 CFR Part 900) , notice is hereby
given of the filing with the Hearing Clerk
of this recommended decision with re-
spect to proposed amendments to the
tentative marketing agreement and or-
der regulating the handling of milk in
the Paducah, Kentucky, marketing area.
Interested parties may file written ex-
ceptions to this decision with the Hear-
ing Clerk, United States Department of
Agriculture, Washington, D.C., 20250,
not later than the close of business the
15th day after publication of this de-
cision in the FEpErRAL REGISTER. The ex-
ceptions should be filed in quadruplicate.
All written submissions made pursuant
to this notice will be made avallable for
public inspection at the office of the
Hearing Clerk during regular business
hours (7 CFR 1.27(b)).

The material issues on the record of
the hearing related to:

(1) Expansion of the marketing area;

(2) Qualifications for pooling a dis-
tributing plant;

(3) Definitions of “handler”, “pro-
ducer”, “producer milk"”, “pool milk",
“route disposition”, “fluid milk product”,
and “Chicago butter price”;

(4) Class I price;

(5) ClassII price;

(6) Location adjustments; and

(7) Plants subject to other Federal
orders.

Findings and conclusions. The fol-
lowing findings and conclusions on the
material issues are based on the evidence
presented at the hearing and the record
thereof:

1. Expansion of the marketing area.
The marketing area should be expanded
to Include the four Missouri counties of
New Madrid, Pemiscot, Scott and Missis-
sippl, and In Kentucky, Todd County.

The Missour{ counties proposed to be
added to the marketing area comprise a
territory to the west and south of the
present marketing area and contiguous
therewith. A bridge at Cairo, Ilinois,
provides access for handlers in the Pa-
ducah area. Population of the Missouri
counties ranges from 21,000 in Missis-
sippi to 38,000 in Pemiscot.

Health regulations applicable to milk
and dairy products in the proposed area
are patterned after the USPH Code.
Milk moves into the region from plants
in Kentucky, Tennessee, and Arkansas,
Although at present no milk moves from
the four-county area in Missouri into the
existing Paducah marketing area, there
are no known health restrictions to such
movements.

More than half of the total fluld milk
distributed in each of the four Missouri
counties is sold by handlers who are fully
regulated by either the Paducah order or
by one of the other Federal orders in the
area. The remainder of the distribution
in each of the counties is made by one

relatively large unregulated handler from
a plant at Sikeston, Missour!, {in Scott
County.

About 80 percent of the total fluid sales
in Pemiscot County are by handlers
regulated undcr Federal orders. Of such
sales about 54 percent are made by a
Paducah regulated handler from a plant
in Paducah, Kentucky. A Central Ar-
kansas (Order No. 108) regulated han-
dler with a plant at Paragould, Ar-
kansas, accounts for 20 percent of the
total, and the unregulated handler at
Sikeston, Missouri, likewise accounts for
about 20 percent of the total. A Mem-
phis (Order No. 97) regulated handler
accounts for the remaining 6 percent of
the county sales.

Regulated handlers account for about
65 percent of the total fluid milk sales in
New Madrid County. The Paducah
regulated handler previously mentioned
accounts for about 45 percent of the
total. The unregulated Sikeston han-
dler accounts for 35 percent of the total
and the remaining 20 percent is split
evenly between the above mentioned Ar-
kansas handler and a fully regulated
handler under the St. Louis, Missouri,
Federal order.

In Scott County regulated handlers
account for nearly 60 percent of total
fluld distribution of which the Paducah
handler accounts for 15 percent, the Ar-
kansas handler for 13 percent, a Mem- -
phis regulated handler with a plant at
Cape Girardeau, Missouri, for 2 percent,
and 29 percent is sold by three St. Louls
handlers, The unregulated Sikeston
handler accounts for 40 percent of the
total sales.

In Mississippl County regulated han-
dlers accounts for about 76 percent of
total fluid distribution. A St. Louis han-
dler accounts for 68 percent of the total
milk sold while the Paducah and Ar-
kansas regulated handlers each account
for about 4 percent. The Sikeston han-
dler accounts for 24 percent.

A major handler under the order sup-
ported regulation for the Missourl area
because of the substantial part of his
plant’s sales presently made in this un-
regulated territory. This handler's plant
is located at Paducah, but the regular
sales territory of the plant has out-
grown the limits of the present market-
ing area, Currently, only about 36 per-
cent of the plant's sales are made within
the Paducah marketing area. A size-
able proportion of the remaining sales
are made within the four Missouri coun-
ties proposed for coverage. Without ex-
tending the marketing area to encom-
pass this territory, which has become a
natural extension of the sales area of this
Paducah plant, there is the potentiality
that the Paducah plant could become
subject to other order regulation because
of a greater proportion of its Class I
sales made In another regulated area,
If portions of the unregulated terri-
tory, such as the four Missouri ooun-
ties, in which the plant now sells were
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incorporated under another order, such
as St. Louis, the possibility of a shift in
regulation would be even greater,

For example, the Paducah handler in-
dicated on the record that present oper-
ations at his plant at Centralia, Illinois,
under the Suburban St. Louis order, may
be transferred to his Paducah plant. In
this case the Paducah plant is likely to
have a majority of its Class I disposi-
tion in the Suburban St. Louls market
which would cause the plant to become
subject to that regulation. Such a shift
in regulation would involve sizeable
quantities of milk relative to the total
volume of the Paducah market and thus
be highly disturbing to marketing con-
ditions in the Paducah area.

The milk supply of the Paducah han-
dler is procured in competition with
other Paducah handlers. Unless the
price his producers receive is comparable
with that of other handlers, this han-
dler could encounter difficulty in pro-
curing an adequate supply of milk,
Moreover, as pointed out by producer
representatives who supported the area
extension, the shifting of this plant to
another regulation could significantly
lower, through the marketwide pool, the
average returns to all producers regularly
associated with this market.

1t is in the interest of orderly market-
ing and price stability for Paducah pro-
ducers, therefore, that the marketing
area be appropriately drawn to include
areas proximate to the present market-
ing area which are substantially served
by Paducah order regulated plants.
Thus, sales in such nearby areas which
have been customarily associated with
Paducah-based plants will be given full
weight in determining the degree of as-
sociation of such plants with the Padu-
cal; market.

As previously indicated, disposition of
paducah order milk is most important in
Pemiscot and New Madrid Countles.
However, extension of Paducah order
regulation to any of the four Missouri
counties would result in regulation of the
only known unregulated handler sery-
ing these counties whose plant is located
at Sikeston. This handler has substan-
tinl disposition in each of the counties,
but half or more of his fluid sales are in
Scott and Mississippl Counties.

In view of the importance of his dis-
tribution in each of these counties to
the county total, it is appropriate that
the latter counties also be included In
the marketing area if he is to be regu-
lated because of his distribution in Pemi-
scot and New Madrid Countles,

Presently, the unregulated handler at
Sikeston pays his dairy farmers on a
base and excess pricing system in some
flush months: and on a flat price basis
in other months. In neither instance is
the pricing on a classified use basis,
The percentage of milk in base and ex-
cess for each farmer is established by
the handler. One producer testifled that
his percentage of base had remained the
same during a three year period. The
handler has a high percentage of fluid
use, and for base milk pays & price which
exceeds the St. Louis order Class I price
at St. Louls, This price includes a pre-
mium of 20 cents for low bacteria count.
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During the period of greatest seasonal
production, the price for excess milk
paid by this handler averaged about $2.75
per hundredweight for milk delivered.

Twenty-four dairy farmers selling to
the handler are organized in a coopera~
tive association called the Southeast
Missourl Milk Producers Assoclation.
The president of the association stated
that the association does not bargain for
prices, but that pricing is on the basis
of bargaining between the Individual
producer and the handler., There s no
program for checking weights and tests,
or of verifying payments to dairy farm-
ers at this plant,

Under the circumstances, extenslon of
regulation to the four Missouri counties
will be conducive to orderly marketing
conditions for all producers who market
their milk there, including those who are
now associated with regulated plants as
well as those delivering to the Sikeston
plant. Dairy farmers now selling thelir
milk to the unregulated handler will
benefit by assurance of payment for their
milk under such a classified use system
and a program of checking weights and
tests, Extension of the regulation thus
will assure that all milk sold by handlers
in the four-county area will be priced
according to classified use pricing and
paid for under a supervised system of
accounting and auditing. This will re-
move any price disadvantage to the mar-
keting of regulated milk which comprises
the majority of milk sold there.

The Sikeston handler was represented
by counsel at the hearing, but no testi-
mony was presented by him regarding
the proposed regulation of his plant un-
der the Paducah order.

Official notice is taken of the decision
issued by the Assistant Secretary on No-
vember 5, 1964 (29 F.R, 15130) in which
the Missouri counties of Scott and Mis-
sisslppl were considered for inclusion in
the St. Louis marketing area. In that
decislon it was decided such counties
should not be added to the St. Louls
marketing area,

The considerations on this record with
respect to the regulation of Scott and
Mississippi Counties in Missourl are not
similar to those invelved in the St. Louls
hearing. In the St. Louis hearing, con-
sideration extended only to two of these
counties, Scott and Mississippl, and there
was no concern with the effect upon the
Paducah market of milk marketed In the
four-county area, The present record
demonstrates the close assoclation of
these counties with the present Paducah
marketing area. On this record the
scope of the problem of establishing sta-
ble marketing conditions for Paducah
producers involves all four counties for
the reasons previously described. E

In view of the foregoing, it 1s concluded
that the Missouri counties of Scott, Mis-
sissippi, New Madrid and Pemiscot
should be added to the markeling area.

In Todd County, Kentucky, the ma-
jority of sales are made by two Paducah
regulated handlers from their plants at
Hopkinsville, Kentucky (Christian
County). These handlers account for
an estimated 85 to 70 percent of the total
county sales, and the remainder of the
sales are made by handlers regulated un-

der the Nashville, Tennessee, and Loyls.
ville-Lexington-Evansville Federal or.
ders. Todd County adjoins the present
Paducah marketing area on the east ang
is bordered by the Louisville-Lexington.
Evansville market on the north and the
Nashville market on the south, Ingly.
sion of this county in the Paducah mgr.
keting area will assure maintenance of
stable marketing conditions for Paducah
producers and for handlers disposing of
milk in this county. Without regulation
in this county there exists an opporty-
nity for unregulated plants to dispose of
milk in competition with regulated milk
which now comprises the fluid supply for
the county. Inclusion of the county alwo
reduces uncertainty for handlers mar.
keting there as to the order under which
they will be regulated based on the pro-
portion of sales they have in each regu-
lated area.

‘The handling of milk in the propossd
expanded marketing area is in the cur-
rent of interstate commerce and directly
burdens, obstructs, or affects Interstate
commerce in milk and its products
Fluld milk products packaged and proc-
essed In Arkansas and Kentucky are
distributed on a regular basis in each of
the four Missourl countiés. In addi-
tion, some fluid milk products sold In
Pemiscot County are processed and pack-
aged at & plant in Memphis, Tennessee,
Fluld milk products are sold In Todd
County, Kentucky, from plants al Evans-
ville, Indiana and Nashville, Tennessee.

It is necessary that sll producer milk
be fully regulated under the order re-
gardless of whether It is disposed of
within or without the marketing area
Otherwise, the effect of the order would
be nullified and the orderly marketing
process would be jeopardized.

1f only & pool handler’s “in-area” milk
were subject to classification, pricing and
pooling, & handler with sales outside
the marketing area could assign any
value he chose to such sales and thereby
reduce the average cost of his Class I
milk below that of other regulated han-
dlers having all, or substantially all, of
their Class I sales within the marketing
area. In short, unless all milk of such
& bandler were fully regulated, he would
not in fact be subject to effective price
regulation at all. . The absence of ct{ec-
tive classification, pricing and pooling
of such milk would disrupt orderly mar-
keting conditions within the regulated
marketing area and lead to a complete
breakdown of the order. In other words,
were & pool handler free to value o por-
tion of his milk at any price he chos.
1t would be impossible to enforce uni-
form prices to all fully regulaled han-
dlers or a uniform basis of payments 0
the producers who supply the market

It is essential, therefore, that the order
price all the producer milk received ab
a pool plant regardless of the polnt of
disposition.

Small quantities
be sold within the

regulated marketing
area from plants not under any Fed-

eral order. There is, of course, N0 WRY
to treat such milk ‘uni-
formly with regulated milk other than
to regulate it fully. Nevertheless. it m;
been concluded that the application ©
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epartial” regulation to plants having a
very smoll association with the market
(less than required for market pooling)
gould not jeopardize marketing condi-
gons within the regulated marketing
area. Official notice is taken of the June
19, 1964, decision (29 F.R. 9§109) support-
amendments to several orders, in-
duding the Paducah, Kentucky order,

This partial regulation consists mainly
of requiring & payment equal to the dif-
ference between the Class I price and
the weighted average value of producer
milk with respect to all Class I sales
made in the marketing area. This pay-
ment Is not assessed, however, if the
partially regulated handler has pur-
chased at the Class I price under any
Federal order sufficient Class I milk to
cover his limited disposition within the
marketing area, or, in the alternative,
pas pald his dairy farmers an amount
not less than the value of all their milk
computed on the basls of the classifica-
tion and pricing provisions of the order
(the Iatter representing an amount equal
to the order obligation for milk which
Is imposed on fully regulated handlérs) .

While all fluld milk sales of the par-
tlally regulated plant are not necessarily
priced on the same basis as fully regu-
lated milk, the provisions described to-
gether with the defilned scope. of the
markeling area give assurance of a high
degree of comparabllity In pricing In
those areas where regulated handlers
have the bulk of thelr fluid sales.

The Inclusion of the additional area
will likely involve additional administra-
tive funclions under the order. How-
ever, It is likely that the eost of extend-
Ing administrative functions to the ad-
ditlonal milk will be in proportion to
ihe quantity of unregulated milk in-
volved. Thus, no change In the max-
imum rate of administrative assessment
Is required at this time,

2. Qualifications for pooling a distrib-
uting plant, The order should be
amended to provide for pooling a dis-
tributing plant from which (1) 45 per-
tent or more of the plant's receipts of
producer milk and pool milk from sup-
ply plants are disposed of as fluid milk
products on route disposition, and (2)
10 pereent or more of such receipts or
2,000 pounds or more per day is disposed
of as fluld milk products on route dis-
position in the marketing area. This
Would modify the present order provi-
slon by providing a specific poundage
figure for distribution in the market-
ing area.

Producer assoclation representatives
testified that the 10 percent provision
coutld Tesult In faflure to regulate a dis-
tributing plant with sizeable receipts of
milk from dafry farmers even though
it was significantly assoclated with the
Paducah market. As & remedy, they
proposed that the percentage require-
ment be retained and that in addition
& minimum quantity of in-area sales be
;»Dbcu.cd in the order as a basis for pool-
8. It wes suggested that 500 pounds
per day of fluid milk products disposi-
ton in the marketing area would pro-
:’h!dc' 4 sufficlent criterion for measuring
wifh&“ocmuon of a distributing plant

A the pool. The association also pro-
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posed that packaged fluld milk prod-
ucts disposed of to a pool distributing
plant be considered as in-area route dis-
tribution for purposes of qualifying as
& pool plant,

In support of thelr proposals, pro-
ducers cited the recent change in the
method of treating milk from anunregu-
lated distributing plant pursuant to the
amended order effective August 1, 1964,
and expréssed concern that such change
ecould encourage distribution of consid-
eérable quantities of unregulated milk in
the marketing area. They contended
that because of the new method, the
Paducah order should have a much lower
in-area distribution requirement for
pooling a distributing plant. The 500-
pound-per-day average was seen as an
adequate measure of association with the
market since it would involve the mini-
mum quantity of milk usually disposed
of to a large wholesale account.

It Is concluded that a specific quantity
requirement for distribution in the mar-
keting area will serve as an additional
safeguard to assure effective regulation.
For instance, with only the 10 percent
requirement presently provided, a plant
handling & large volume of milk could
distribute In the marketing area a large
quantity which is, however, less than 10
percent of its receipts, and thus not be
subject to full regulation. On the othetr
hand, regulated plants which provide
the majority of fluid products for the
market may individually dispose of a
quantity in the area no greater than the
in-area distribution of the large plant.

It is concluded, however, that the
present method of treating sales of un-
reguiated packaged fluld milk products
in the marketing area is appropriate in
relation to requirements upon regulated
milk in the Paducah market with respect
to quantities as small as 500 pounds per
day. Thus, it Is unnecessary to impose
full regulation on a plant distributing as
small a quantity of fluld milk products
as 500 pounds per day in the area. It is
appropriate, however, to provide a basis
other than the 10 percent of producer
receipts on routes in the area for regu-
Iating a distributing plant. The order
should be amended to provide for regu-
lating & distributing plant with route
sales In the area of not less than an
average of 2,000 pounds per day during
the month. Adoption of such a quantity
factor for the Paducah market will as-
sure producers that an unregulated dis-
tributing plant with the equivalent of
approximately four wholesale accounts
in the area will become fully regulated.
Such a provision is similar to pooling
qualifications adopted in the St. Louis
and Suburban St. Louis orders in the
decision on the St. Louls order of which
notice has been taken. At the same time,
the order will continue to recognize that
a small quantity of packaged fluid milk
products distributed on routes in the area
will be properly accounted for to the
pool at the difference between the Class I
and blend prices of the order unless the
handler shows that prices equivalent to
order prices were pald to dafry farmers,

The proposal to modify the pooling
requirements so as to count disposition
of packaged products to a pool plant as
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if such disposition were on routes in the
marketing area should not be adopted.
At the time of the hearing, no significant,
quantities, if any, of packaged fluid milk
products were being received at pool
plants from unregulated supply plants.
The proposal apparently was Intended
primarily to restrict the purchase of
packaged milk by pool plants from plants
not regulated under the order, The
treatment under the order of plant
receipts from unregulated plants has
been dealt with in the amendment
effective August 1, 1964, in this and other
orders in & manner to assure appropriate
treatment of regulated and unregulated
milk. The present record does not pro-
vide a basis for changing this particular
feature of the order. Further, disposi-
tion by one plant to another plant is
appropriately treated as a part of the
pooling requirements of a supply plant,

3. Definitions. Some of the definitions
provided In the order should be changed
to reflect current marketing practices in
the area and to conform more nearly
with language generally used in Federal

orders.

The definition of “producer milk"
should be to permit milk which
is received by diversion from a plant
regulated under another order to be ex-
cluded from producer milk under this
order and remain subject to the pooling
provisions of the other order. This
modification will recognize that in some
instances handlers fully regulated under
adjoining Federal order markets might
need to temporarily divert mik to a
Paducah pool plant for manufacturing
use. A handler at Murray, Kentucky,
presently operates a regulated and an
unregulated plant at that location.
Other pool plants with manufacturing
facilities are located at Fulton, Hopkins-
ville and Paducah. When occasionally
a handler under another order diverts
milk to these facilities for manufacture,
it Is desirable that such milk be permitted
to continue as producer milk subject to
theurmsandprovislonsolt.heor&r

milk for most efficient handling of re-
serve milk of neighboring markets with-
out burdening the market pool of the
Paducah market. The classification of
such milk would be handled pursuant to
the rules which apply to interorder
transfers of bulk milk,

The producer assoclation requested,
however, that milk should not be diverted
as producer milk from a Paducah pool
plant to a pool plant under another order.
No need for such diversion exists in this
market.

The definition of “producer milk"
should be modified to include that milk
recelved by a cooperative as a handler
on bulk tank milk. This conforms with
the treatment of the cooperative as a
handler on such milk, responsible for
reporting the quantities, butterfat tests
and being obligated to the producer-set-
tlement fund for the classified value of
such milk. To avold confusion, such
milk, when received from a cooperative
association at the plant of another han-
dler, should not be considered to be pro-
ducer milk, and such a transfer would be
treated as an inter-handler transaction,
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In §1099.80(d) the order specifies that
the handler shall pay a cooperative as-
sociation the classified use value of milk
received from the cooperative for which
the cooperative is a handler. As to a
classification of such milk received from
a cooperative associntion, the order has
provided in the handler definition
(§ 1099,10(¢) pursuant to amendment
issued effective August 1, 1964 (20 F.R,
9109) and prior to such amendment sim-
flarly in §10998.10(d)) that such milk
should be allocated pro rata to each class
in the same proportion as producer milk
and the associated shrinkage. In view
of the clear Intent that the order treat
the classification of milk received from
a cooperative assoclation for which it is
the bulk tank handler the same as pro-
ducer milk, the shrinkage provision
should be changed to specify that the
same shrinkage allowance applies to such
plant receipts as to producer milk.

The expense of administration section
should also be modified to make clear
that the handler receiving the milk from
the cooperative association as the bulk
tank handler is obligated to pay such ex-
pense of administration.

The definition of “pool milk” should be
modified by substituting the term “filuid
milk products” for the same tems now
covered by the reference to the Class I
definition.

The definition of “fluld milk products”
should be modified to provide a more in-
clusive and up-to-date definition of the
various fluld products now disposed of in
the marketing ares. The definition
which was inserted pursuant to the deci-
sion on integrating unregulated milk into
the regulatory scheme was an adaptation
of the prior order definition of Class I
milk, and included as fluld milk products
the following: Milk, buttermilk, milk
drinks (whether plain or flavored) and
cream. A new definition proposed by
producers would include milk, skim milk,
buttermilk, flavored milk and flavored
milk drinks, modified or fortified, includ-
ing dietary milk products and recon-
stituted milk or skim milk; concentrated
milk not sterilized in hermetically sealed
containers; cream, sweet and sour; and
mixtures of cream and milk and skim
milk, but not including the following:
Frozen cream, aerated cream products,
cultured sour cream mixtures other than
sour cream, eggnog and boiled custard,
ice cream and ice milk mixes, and cream
or mixtures of cream with milk or skim
milk sterilized in hermetically sealed
containers,

The modified definition is necessary to
cover the various fluid milk products now
regularly sold in the marketing area
which require milk with health depart-
ment approval on the same standards as
fluid milk. In large part the definition
will be similar to like provisions in ad-
Joining order markets.

The order should be amended to pro-
vide a definition of the term “route dis-
position”. Route disposition should be
defined as a delivery (including dis-
position from a plant store or from
& distribution point and distribution
by a vendor or vending machine) of
any fluld milk products to a retall or
wholesale outlet other than a milk plant.
A delivery through a distribution point
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should be attributed to the plant from
which the Class I milk is moved through
a distribution point to wholesale or re-
tail outlets, This term is used in the
order provision which specifies the quali-
fication requirements of pool plants, and
thus a definition of route disposition is
needed to clarify the intent with respect
to fiuid milk distribution by pool plants,
both in and out of the marketing area.

Producers proposed that the "han-
dier” definition of the order be amended
to include any sales agency which con-
trols the disposition of a handler's milk
products. This proposal was intended
to assure that the market administrator
would have access to all the records
necessary to complete verification of the
distribution of all milk products handled
by regulated handlers. Apparently the
concern of producers is based on the
presumption that a handler might con-
tend that the sale of his milk to a sepa-
rate corporation would end his respon-
sibllity to report the final disposition on
routes and maintain records thereof.
Producers’ proposal was Intended to
clarify the authority of the market ad-
ministrator's access to the books and
records of a sales agency which operates
as a corporation separate from the han-
dler receiving and processing the milk.

A handler is required under the order
to make available to the market admin-
istrator all necessary books and records
to verify the utilization of milk handled
by him. The responsibility of the han-
dler is further defined to specify that all
receipts by & handler shall be Class I
milk unless the handler proves to the
market administrator that such milk
should be classified in another class,
This would apply with respect to trans-
fers to a corporation which is a separate
and distinct entity from the handler
who first receives the milk and processes
it, and such transfers would be in the
highest class unless the market admin-
istrator is permitted to inspect all the
necessary books and records and such
records show that under the rules of
classification a lower class would apply.
In these circumstances, there is no spe-
cific instance shown by proponents where
the language proposed by producers
would be necessary to make available to
the market administrator any records
which are not now available to him. The
proposal is denied.

4. The Class I price. No change
should be made in the basic level of
Class I pricing in the Paducah market
but the seasonal differentials should be
modified.

The proposals with respect to the Class
I price were concerned with the level of
price in the existing marketing area, in-
cluding consideration of a different level
of prices for plants located at Fulton
and Murray, Kentucky, and for plants
in Missouri which might become regu-
lated under the order.

Several handlers regulated by the
Memphis, Tennessee, order and the
major cooperative association serving
the Memphis market proposed that the
Paducah Class I price be either the
Memphis price Jess 24 cents or that the
Memphis supply-demand adjustor be
applied to the Paducah Class I price, In

addition, they proposed that the Clag |
price at Fulton and Murray, Kentucky
be increased an additional eleht conty
Memphis handlers and producers glg
urged that the seasonal pricing unday
Paducah order be modified to raise (he
level in the lowest priced spring gpa
summer months, Producers in the pg.
ducah market, however, did not support
these proposals or any other changs i
the Class I price formula,

The Memphis handlers took the vieg
that the difference in prices between the
two markets represented a misalignment
which gives Paducah handlers competi.
tive advantage In some arcas whers
Memphis handlers distribute milk. They
pointed out that during some of the 12.
month period preceding the hearing g
Paducah handler distributed large quan.
tities of milk in the Memphis marketing
area. It was argued that because the
amount of price difference between the
two markets exceeds the location differ-
ential under the Memphis order at the
Paducah location a misalignment exists,

The Paducah handler who had besn
making substantial sales into the Mem-
phis market testified that his operations
have changed during the past year, He
is now operating a plant in Memphis
under the Memphis order from which
virtually all his route distribution in the
Memphis marketing area is made. He
stated that the Memphis distribution
from the Paducah plant amounts to
only & minor percentage of its supply,
in the form of speciality products. Pro-
ponents for tying the Paducab Class 1
price to the Memphis price were con-
cerned, nevertheless, that a Paducah
plant might again market substantial
volumes of milk in the Memphis ares
and also about competition from Paducah
plants in other areas where Memphls
handlers have sales,

Under the statutory criteria for estab-
lishing order prices, the primary con-
sideration for the level of Class I price In
the Paducah market Is the adequacy of
the producer milk supply. There was
no indication on the part of Paducah
producers or handlers that the supply
of milk for the Paducah market is less
than adequate. Proponents did nol
establish that the supply and demand
situation for the Paducah market re-
quires any increase in the price level,
nor did they indicate the results which
such a sizeable price increase could have
on the supply situation in the Paducah
market, Thelr case was rather that &
price increase was necessary to bring the
cost of milk to Paducah handlers in line
with the cost of milk under the Memphis
order.

The proposals to raise the Paducab
Class I price would result currently in &
substantial price increase for (b¢
Paducah market without proper regard
to the supply-demand situation 0
Paducah. Producers for the Paducah
market on the other hand pointed oul
the need to maintain reasonable align-
ment of their Class T price with price
levels to the north. They maintained
that the Paducah Class I price could not
be any higher in relation to the Suburban
St. Louls Class I price than the present
relationship.
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In 1963 the Memphis Class I price
averaged $4.98, which was 56 cents
or than the average Paducah Class
1 price at $442. The Memphis location
adiustment applicable at a plant in
paducah is minus 27 cents for the ap-
proximately 170 miles between the two
cites. The Memphis Class I price ap-
plicable at Paducah, therefore, averaged
$471 or 20 cents higher than the
Paducah Class I price.

In the months preceding the hearing,
part of the difference in prices
the Memphis and Paducah markets was
due Lo the Memphis supply-demand ad-
justment. The supply-demand adjust-
ment reflects the relationship between
the quantity of producer milk and Class
I sales of handlers regulated under the
Centra) Arkansas, Fort Smith and Mem-
phis orders. This pricing factor added
an average of 23 cents to the Memphis
Class I price during the months of Jan-
pary through July 1964. Producer
representatives for the Memphis and
Centra] Arkansas markets testified that
these markets had experienced a gen-
erally short supply situation during the
year preceding the hearing and that
during most months supplemental ship-
ments of milk from otheér areas were
needed.

A relatively short supply and rela-
tively high prices in a particular mar-
ket should induce handlers to augment
thelr supplies from other sources, Also,
where the supply responsibility for a
market 1s argely carried by the coopera-
tive association, the same incentive
should exist for the cooperative. Fur-
ther, a substantinl price difference be-
tween markets would tend to induce
dalry farmers to move from lower priced
markets to the higher priced market.
These kinds of adjustments in supplies
would tend to reduce the intermarket
price difference complained of by pro-
ponents, There was no indication in
the record, however, that such a shifting
of producers' supplies was tending to
oceur Lo any significant extent,

The fallure of producer milk supplies
% shift between markets and so bring
about & more even apportionment of Sup-
plies is not a reason, however, for adopt-
ing proponents’ method of price adjust-
ment. The method advocated by
proponents for narrowing price differ-
ences between the two markets by raising
the lower of the two prices overlooks the
need for regional alignment, which
heceszarily involves the markets to the
orth of Paducah, The latter, in terms
of volume of supplies, carry greater
Wwelght of influence on the Paducah pric-
Ing structure. Such markets include
Chicago, and markets with Class I pric-
Ing directly related to Chicago, as for
fxample, St. Louis and Suburban St

Louis,

The price proposals of Memphis han-
dlers would have raised the Paducah
brice level during the first seven months
of 1864 an average of 45 cents, or 61
cents Over Suburban St. Louis, 51 cents
over St. Louls, and 31 eents over Nash-
»?1]0. The resulting price relationships
With St Louis and Suburban 8t, Louis
tould be detrimental to Paducah pro-
ducers and handlers, For example, the
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cooperative assoclatien in the Paducah
market has for some time furnished part
of the supply for a Suburban St. Louis
handler at Harrisburg, Illinois. At the
price level proposed by Memphis han-
dlers, this outlet would likely be lost to
Paducah producers.

A similar proposal made by Memphis
handlers to Increase significantly the
Paducah price for handlers at Murray
and Fulton, Kentucky, should be denied.
‘This proposal would have added an ad-
ditional eight cents to the elevated
Paducah Class I price structure (not less
than Memphis minus 24 cents). Such a
price structure was not requested or sup-
ported by the Paducah regulated han-
dlers at these locations or was it shown
that higher prices are needed to main-
tain an adequate supply of milk at these
plants.

Within the entire region encompass-
ing the markets which are necessarily
part of price alignment considerations
for the Paducah market, normal eco-
nomic influences, as previously described
herein, should tend to bring about a re-
duction of Intermarket price differences
through shifting of milk supplies, It is
not apparent from the record why such
shifting of milk supplies is not taking
place to a greater extent than at present.
Provisions of the Federal milk orders do
not restrict the shifting of milk supplies
to meet the needs of markets with short
supplies, nor do they hinder the inter-
market movement of milk. It is possible
that institutional factors other than Fed-
eral order price relationships are an im-
portant influence on the ease with which
milk supplies may shift in response to
price influences.

A proposal by the Memphis handlers
to apply the Memphls supply-demand
adjustment to the Paducah Class I price
is denied for the same reasons that apply
to the proposal to establish the Paducah
Class I price at 24 cents less than the
Memphis Class I price.

The seasonal variation in the Paducah
Class I price differential, however, should
be reduced from the present 60-cent
spread to a maximum 40-cent variation.
The rather wide range of seasonal price
changes in the Paducah order compared
to the more moderate seasonal price
changes in neighboring markets creates
a problem of iIntermarket price relation-
ships. The Class I price differentials
during the months of August through
February are 60 cents higher than in
the months of April, May and June. In
the St. Louls and Suburban 8t, Louis
markets, the range in differentials is lim-
ited to 40 cents. In the Memphis and
Central Arkansas markets the range is
41 cents. The Loulsville market has a
level Class I differential throughout the
year. The Nashville order has a seasonal
range in the differential of only 30 cents.

As a result, although the annual aver-
age of the Paducah Class I differential is
44 cents less than the Memphis and Cen-
tral Arkansas differentials, the difference
during April, May and June is 60 cents.
Similarly, compared to Loulsville while
the difference In annual Class I differen-
tinls is only one cent, in April, May and
June the difference is 39 cents. Com-
pared to Nashville the annual difference
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in Class I differentials is eight cents but
the difference in April through June is
33 cents. Producer groups, as well as
handler representatives from these other
markets testified that these wide differ-
ences in the spring months were im-
portant competitive factors between han-
dlers regulated under the Paducah order
and those regulated under other orders
tending to create unstable marketing
conditions.

Although Paducah producers prefer the
wide seasonal range of prices, it {5 not
evident that this market needs this great
a seasonal price change to encourage
more even seasonal production of milk.
In the interest of achieving better price
relationships with other markets it is
reasonable that some modification of the
seasonal pricing be made.

It is concluded that the seasonal price
differentials in the Paducah order should
be set at $1.45 for the period from Au-
gust through February, $1.05 for the
period April through June and $1.15 dur-
ing the months of March and July. This
compares with the present $1.50 for Au-
gust through February, 90 cents for the
period April through June and $1.20 for
the months of March and July. Al-
though the amendment herein recom-
mended revises the seasonal paftern of
the Class I differential, it nevertheless
retains the same annual average Class I
differential of $1.30,

5. Class II price. The Paducah order
should be amended to provide that the
price for Class II milk shall be the aver-
age price per hundredweight for manu-
facturing grade milk, f.0.b. plants In Min-
nesota and Wisconsin, as reported by the
United States Department of Agriculture
adjusted to a 3.5 percent butterfat test.

Presently the Class II price under the
Paducah order is the higher of three pric-
ing formulas: One is based on a butter-
powder computation, a second on the
average price pald by a specified group
of midwestern condenseries, and the
third represents the average price paid
by certain local manufacturing plants.

In this market a cooperative associn-
tion controls most of the movement of
producer milk supplies to handlers, and
arranges for the disposal of reserve milk.
In many months the quantity of reserve
milk is only a small percentage of
the total supply but in a few months,
principally April, May and June, quanti-
ties approximating one to two million
pounds must be disposed of for manu-
facturing uses.

The cooperative proposed that the
Class II price formula be changed to the
Minnesota - Wisconsin  manufacturing
milk price series. Official notice is taken
of the Under Secretary’s decision issued
February 21, 1963 (27 P.R. 1802) to use
the Minnesota-Wisconsin price series as
the basic formula price in the deter-
mination of Class I prices In 36 Federal
milk orders in the Midwest, The price
for manufacturing grade milk in the two-
state area of Minnesota and Wisconsin
is Issued by the State-Federal Crop Re-
porting Service on nbout the fifth day of
each month for milk received at manu-
facturing plants in these States in the
previous month., Plant operators re-
port the total pounds of manufacturing
grade milk recelved from farmers, the
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butterfat content, and total money paid
to farmers for the milk, The two-state
area is one In which there is a heavy
concentration of manufacturing grade
milk and where many plants are compet-
ing for such supply. In Minnesota about
83 percent of the milk sold off farms is
manufacturing grade and in Wisconsin
about 58 percent. About 50 percent of
the manufacturing grade milk sold off
farms in the United States is produced
in these two States.

The manufacturing milk price for the
two-state area Is reported by the De-
partment as the price at actual butter-
fat test, The announced price is ad-
Justed to the 3.5 percent butterfat test
used in the orders by means of a butter-
fat differential equal to 0,12 times the
average wholesale price for 92-score but-
ter at Chicago.

The Minnesota-Wisconsin price series
therefore provides a sound basis for de-
termining the value of manufacturing
milk. It is representative of prices paid
to farmers for about half of the manu-
facturing grade milk produced in the
country. It is a price level determined by
competitive conditions which are affected
by demand In all of the major uses of
manufactured dairy products, The sys-
tem of reporting this price has been de-
veloped so that a reliable average price
is avallable promptly.

The proponent association indicated
that it expects to be able to dispose of
reserve milk to nearby manufacturing
plants at prices at least equal to the Min-
nesota-Wisconsin price. During May
and June 1964 the association disposed
of milk to manufacturing plants for

$3.17 and $3.21, respectively, compared
to the Minnesota-Wisconsin price for the

same months of $3.12 and $3.11. Itisto
be that the Minnesota-Wiscon-
sin price will more adequately represent
the value of reserve milk than the present
Class II price formula. During the year
1963, the present Class II price formula
averaged $3.01 compared to $3.11 for the
Minnesota-Wisconsin price.

Adoption of the new price formula will
assure producers that they will be re-
turned the full value for reserve milk.
The Minnesota-Wisconsin price formula
has also been adopted as the Class IT
price in the nearby markets of 8t. Louis
and Suburban St. Louis in the aforemen-
tioned decision issued by the Assistant
Secretary on November 5, 1964 (29 F.R.
15130).

8. Location adjustment. The Class I
price applicable at a pool plant in the
four Missouri counties to be added to the
marketing area should be 10 cents
higher than the price at the City of
Paducah. The returns from this differ-
ential should be included in the uniform
price to producers at any pool plant in
the higher differential area.

As previously stated, the only known
fluid milk plant in the four Missouri
counties is at Sikeston in Scott County.
Sikeston is appmxlmgé:ly 65 miles from
Paducah and 156 m from St. Louis.
Utilization of milk by the Sikeston
handler is largely in fluid milk products,
or what would be Class I disposition
under the order.

The Sikeston plant is supplied by a
group of producers organized in a co-
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operative association. Farming condi-
tions described by the president of the
association indicate that the area around
Sikeston is not predominantly a milk
producing area. Cotton is the important
cash crop and land values are accord-
ingly relatively high, Milk production is
Iimited and is an enterprise on relatively
few farms,

Paducah producers proposed that the
Class I price In the Missouri counties be
set 10 cents per hundredwelght higher
than at Paducah and that the order also
provide a blend price to producers de-
livering milk to the Sikeston plant which
would include the additional monies paid
by the handler for Class I milk. It was
their position that the Paducah Class I
price plus 10 cents would be necessary
to result in a blend price at Sikeston
which was high enough to be competitive
with blend prices available under nearby
orders, and to maintain a dependable
supply of milk at this location.

The Southeast Missouri Milk Produc-
ers Assoclation and the Central Arkan-
sas Milk Producers Association both pro-
posed that if regulation was extended to
these four counties a plus location dif-
ferential at Sikeston be set at 20 cents
over the Paducah Class I price, They
claimed that a minimum of 20 cénts was
necessary to insure blended returns at
Sikeston high enough to maintain an
adequate supply of milk. This position
was also supported in a brief filed by
handler at Paragould, Arkansas, regu-
lated under the Central Arkansas order.

The unregulated handler at Sikeston
did not testify at the hearing. In his
brief, however, he took the position that
the Paducah price with no location ad-
Jjustment should be made applicable at
his plant In the event the four Missouri
counties are added to the Paducah mar-
ket. He claimed that with a plus ad-
justment he would be disadvantaged rel-
ative to Paducah handlers and the han-
dler at Cape Girardeau, Missouri.

At the time of the hearing it was indl-
cated that the handler at Cape Girar-
deau was currently regulated under the
Memphis order, and subject to & loca-
tion differential under that order of 27
cents per hundredweight. This would
establish a price level at Cape Girardeau
of $4.60 based on the average annual
Class I differential under the Memphis
order of $1.74. With the addition of the
supply-demand adjustment the price
would have been 11 cents higher. Under
the Paducah order the average Class I
price was $4.42. For reasons previously
stated, however, this relationship is not
considered to be sufficient basis for es-
tablishing the price level under the Pa-
ducah order.

Cape Girardeau County, however,
which is just north of the four-county
area is Included In the marketing area
extension for the St. Louis order in the
decision issued November 5, 1964, Under
the St. Louis order, the Class I price at
this location is 15 cents per hundred-
welght higher than the St. Louis. Dur-
ing 1963 this would have produced an
average annual level of $4.47 compared
with the average annual price of $4.42
under the Paducah order.

The four counties in Missouri propogeq
to be added to the marketing areq
generally southwest of Paducah, yng
production and marketing conditions gy
affected by the higher priced markets o
Central Arkansas and Memphis g well
as the lower priced markets to the nopy,
Dairy farmers in this area have the .
portunity of seeking outlets in theg
higher priced markets. The president of
the association at Sikeston stated that it
he did not receive a satisfactory priee
for his milk locally that the alternative
market would be at Paragould, Arkansa;
under the Central Arkansas Federal or.
der. A representative of the producer
association serving the Central Arkanss
market pointed out farms of member
producers on that market are inter.
spersed with the farms of membership
of the association supplying the Sikestan
plant.

Based on the annual average Class [
price under the Central Arkansas order
during 1963, the level at Paragould ad-
Justed for location was $4.70 per hun.
dredweight compared to $4.42 at Pi.
ducah. For producers dellvering to
Sikeston the hauling rate to Paragould
15 estimated to be about 10 cents greater
than for delivery to the Sikeston plant,
This would suggest that the price at
Sikeston could be as much as 18 cents
over the Paducah price to provide pro-
ducer returns equal to that which dairy
farmers in this location could get by
shipping to Paragould.

The amount of additional price In the
Missouri counties over the price at Padu.
cah should be limited, however, in rela-
tion to the St. Louis order price, If the
full 18 cents had been added to the
Paducah price during 1963 the average
price applicable at Sikeston would have
been $4.60. Under the St. Louis order,
including the 15 cents plus location ad-
Jjustment applicable at Cape Girardeau,
the average 1963 Class I price would have
been $4.47. If the price at Sikeston were
established at a level 10 cents over the
price at Paducah, Kentucky, in 1063 this
would have produced an annual average
of $4.52. This slightly higher level than
at Cape Girardeau Is in line with the
general upward alignment of prices from
north to south,

7. Plants subject to another order.
The proposal to provide s *hold provi-
slon' on the regulation of a Paducah pool
distributing plant until the third con-
secutive month of greater sales in an-
other marketing area should be adopted.

Producers proposed that the order be
amended to continue under Paducah reg-
ulation for two months any pool dis-
tributing plant which also meets the
pooling requirements of another Federal
order and has & greater proportion of 1ts
sales in the marketing area of the other
order. They proposed that such s plant
continue to be Paducah regulated 1‘mw
the third consecutive month In which
its sales in another marketing area ex-
ceed its sales in Paducah. Producers
contended that this provision would B“?
considerably in stabilizing the locus ©
regulation for Paducah handlers. It
would be particularly helpful, they felt
in cases where a minor quantity of addi-
tional sales in one or more other Fed-
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eral arder markets could result in shift-
{ng regulation from month to month.

1n support of thelr position, producers
dted the situation faced by one of the
major Paducah handlers last year in
ghich Increased sales in the Memphis
Pederal order marketing area nearly re-
sulted in shifting his regulation to
Memphis,

This handler also testified in support
of the “hold provision" and indicated the
possibility that his Paducah plant might
in the future become regulated by the
Suburban St. Louls order without such a
provision, He stated that such a shift
eould he very unstabilizing on the op-
erations of the Paducah producers in-
yolved.

In general, & distributing plant meet-
ing the pooling requirements of more
than one order should be regulated under
the order covering the area in which it
kas the greatest proportion of its dis-
tribution. Recognition should be given,
however, to the confusion that would re-
gult if o plant, which had almost equal
distribution In Paducah and in another
market, were to shift back and forth from
one to the other as a result of minor
changes in its distribution. Allowing a
handler operating a pool plant to remain
subject to regulation under this order
unt{l the third consecutive month in
which he disposes of a greater propor-
tlon of the plant's sales on routes in an-
other marketing area will afford him
the opportunity to make adjustments in
his business If he desires to de so.

Specifically, the order should be
amended to permit a distributing plant
meeting the requirements for full regu-
lation under this order as well as an-
other order to remain pooled under this
order until the third consecutive month
in which a greater volume of Class I
sales s made in the other marketing ares,
This would be permitted even though a
greater proportion of this plant's sales
are made in the marketing area of an-
other order. It should be recognized,
however, that the other order may re-
quire that such a plant be pooled under
such other order. In these ecircum-
stances the plant should be exempt from
regulation under the Paducah order ex-
cept for the requirement to file reports
and permit verification.

Provision should also be made for ex-
empting from regulation under this order
A plant which may, for one or two
months, dispose of a greater proportion
of milk in the Paducah marketing area
than in the area of the order to which
It has been subject if {#t remains regu-
lated under the other order. This will
brovide compatibility of the Paducah
order with other nearby Federal orders
tontaining similar hold provisions.

Most of the objections to adopting the
proposed “hold provision” involved the
belief that handlers might seek regula-
ton under the Paduecah order for com-
petitive reasons, It is concluded, that in
View of the limited period of time in-
‘0-\'031. the “hold provision” may be
lgg:'pt-.;-d for the Paducah market with=

- the danger of other order handlers
?“’,"‘“g short-run gains through regu-
M-r;_t:)nc x;lzder t:;:: Paducah order.

’ ange should be made in this pro-

Vislon (5 1009.61) as it applies to supply
No. 6—Pt.1—35
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plants. Producers proposed that a sup-
ply plant which also qualifies under an-
other order be a nonpool plant unless
it qualifies during the month by shipping
50 percent of its receipts to the Paducah
market., At the time of the hearing,
there were no pool supply plants under
the order. Present provisions retain a
supply plant under the Paducah order
regulation if it has established quali-
fications in prior months of August
through January unless the handler re-
quests release, The record does not pro-
vide & sufficient basis for determining
under what conditions the proposed
modified provision might properly apply.

Rulings on proposed findings and con-
clusions. Briefs and proposed findings
and conclusions were filed on bebalf of
certain interested parties, These briefs,
proposed findings and conclusions and
the evidence in the record were con-
sidered in making the findings and con~
clusions set forth above. To the extent
that the suggested findings and conclu-
sions filed by Interested parties are in-
consistent with the findings and con-
clusions set forth herein, the requests
to make such findings or reach such con-
clusions are denied for the reasons pre-
viously stated in this decision,

General findings. The findings and
determinations hereinafter set forth
are supplementary and in additlon to
the findings and determinations pre-
viously made in connection with the is-
suance of the aforesaid order and of the
previously issued amendments thereto;
and all of sald previous findings and
determinations are hereby ratified and
afirmed, except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, and all of the terms and
conditions thereof, will tend to effectuate
the declared policy of the Act;

(b) The parity prices of milk as deter-
mined pursuant to section 2 of the Act
are not reasonable in view of the price
of feeds, avallable supplies of feeds, and
other economic conditions which affect
market supply and demand for milk in
the marketing area, and the minimum
prices specified in the proposed mar-
keting agreement and the order, as
hereby proposed to be amended, are
such prices as will reflect the aforesaid
factors, Insure a sufficient quantity of
pure and wholesome milk, and be in the
public Interest;

(¢) The tentative marketing agree-
ment and the order, as hereby proposed
to be amended, will regulate the handling
of milk in the same manner as, and will
be applicable only to persons in the re-
spective classes of industrial and com-
mercial activity specified in, a marketing
agreement upon which a hearing has
been held;

(d) All milk and milk products han-
dled by handlers, as defined in the ten-
tative marketing agreement and the or-
der, are in the current of interstate com-
merce or directly burden, obstruct, or
affect interstate commerce in milk or its
products; and

(e) It is hereby found that the neces-
sary expense of the market administra-
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tor for the malintenance and functioning
of such agency will require the payment
by each handler, as his pro rata share
of such expense, five cents per hundred-
weight or such lesser amount as the Sec-
retary may prescribe, with respect to:

(1) Producer milk (ncluding such
handlers own production) and milk re-
ceived from a cooperative assoclation as
a handler pursuant to § 1089.10(e) ;

(2) Other source milk allocated to
Class I pursuant to § 1089.45(a) (3) and
(7) and the corresponding steps of
§ 1089.45(b) ; and

(3) Packaged Class I milk disposed of
from a partially regulated distributing
plant on route disposition in the market-
ing area that exceeds Class I milk re-
celved during the month at such plant
from pool plants and other order plants,

Recommended marketing agreement
and order amending the order. The fol-
lowing order amending the order as
amended regulating the handling of milk
in the Paducah, Kentucky, marketing
area is recommended as the detalled and
appropriate means by which the fore-
going conclusions may be carried out.
The recommended marketing agreement
is not included in this decision because
the regulatory provisions thereof would
be the same as those contained in the
arder as hereby proposed to be amended:

1. Section 1099.5 is revised to read as
follows:

§ 1099.5 Paducah, Kentucky, marketing

area.

The “Paducah, Kentucky, marketing
area”, hereinafter called the “marketing
area”, means all the territory within the
counties listed below (except that por-
tion of any of these countiés contained
in the Fort Campbell military reserva-

tion) :

Eexroexy Couxries
Ballard. Livingston.
Caldweill, Lyon.
Callowny. Marshall,
Carlisle. MeCracken,
Christian. Todd.
Graves., Trige.
Hickman.

Missovnr CouNTies
Missisalppl. Pemiscot,
New Madrid. Scott,

2. Section 1099.6 is revised to read as
follows:

§ 1099.6 Distributing plant.

“Distributing plant” means a plant in
which milk is processed and packaged
and from which Class I milk is disposed
of during the month as route disposi-
tion (including route disposition by ven-
dors) or through plant stores to whole-
sale or retail outlets (except pool plants)
located in the marketing area.

3. Section 1099.8 is revised to read as
follows:

§ 1099.8 Pool plant.

“Pool plant” means:

(a) A distributing plant from which
45 percent or more of its receipts of pro-
ducer milk and pool milk from plants
qualified pursuant to paragraph (b) of
this section is disposed of as Class I milk
on route disposition during the month
and from which & dally average of 2,000
pounds or more per day, or 10 percent
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or more of the plant's receipts of pro-
ducer milk and pool milk from plants
qualified pursuant to paragraph (b) of
this section, whichever is less, is disposed
of as fiuld milk products on route disposi~
tion in the marketing area: Provided,
That a plant which qualifies as a pool
plant by complying with the foregoing
requirements during any month shall be
a pool plant during the following month;
or

(b) A distributing plant or supply
plant from which the volume of milk,
gkim mlilk and cream shipped to pool
plants qualified pursuant to paragraph
(a) of this section, or disposed of as
Ciass I milk on route distribution is equal
to not less than 50 percent of the pool
milk received at the plant: Provided,
That if a supply plant ships to pool
plants qualified pursuant to paragraph
(a) of this section, milk, skim milk and
cream equal to at least 75 percent of its
producer milk in October and November
and 35 percent of such milk in three
additional months during the period
from August through January, such
plant shall upon written application to
the market administrator on or before
the end of such period, be designated as
& pool plant until the end of any month
during the succeeding August through
January period in which the milk of such
plant is disposed of in such a way that {t
becomes impossible for the plant to re-
establish its qualification under the
terms of this proviso,

§ 10999 [Amended]

4. In §10990.9(¢c) “routes” is revised to
read “route disposition”,

5. In §1099.10, paragraph (e)(1) is
revised to read as follows:

§1099.10 Handler.

(e) (1) A cooperative association which
chooses to report as a handler with re-
spect to milk which is delivered to & pool
plant(s) of another handler in a tank
truck owned or operated by, or under
contract to, such cooperative association
for the account of such cooperative as-
sociation,

6. Section 1099.11 is revised to read as
follows:

§ 1099.11 Producer.

“Producer” means any person, other
than a producer-handler as defined in
any order (including this part) issued
pursuant to the Act, who produces milk
under a Grade A dairy farm permit or
rating issued by a duly constituted
health authority, which milk is received
at & pool plant or by a cooperative as-
sociation in its capacity as a handler
pursuant to § 1099.10(e).

7. Section 1099.13 is revised to read
as follows:

§ 1099.13 Producer milk,

“Producer milk” means all skim milk
and butterfat contained in milk which
u.

) Received during the month at a
pool plant directly from producers or
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recelved by a cooperative assoclation
pursuant to § 1080.10(e) : Provided, That
milk received at a pool plant by diversion
from & plant at which such milk would
be fully subject to the pricing and pool-~
ing under the terms or provisions of an-
other order issued pursuant to the Act
shall not be producer milk;

(b) Diverted by the operator of a pool
plant or by & cooperative association to
a nonpool plant at which the handling of
milk is not subject to pricing and pool-
ing under the terms of provisions of an-
other order issued pursuant to the Act,
subject to the following conditions:

(1) Any number of days during the
months of February through August;

(2) To the extent of not more than 10
days' production during the months of
September through January: Provided,
That no milk so diverted shall be con-
sidered to have been received at a pool
plant from a producer if production of
more than 10 days is diverted in any
month during such September through
January period; and

(3) Milk diverted for the account of
a handler In his capacity as an operator
of & pool plant shall be deemed to have
been received at the pool plant from
which diverted and milk diverted for an
account of a cooperative association
shall be deemed to have been received
by a cooperative association at a pool
plant at & location identical with that
of the pool plant from which diverted.

8. Section 1099.14 is revised to read
as follows:

§ 1099.14 Pool milk,

“Pool milk” means skim milk or but-
terfat contained in producer milk or in
fluid milk products received from a pool
plant (except the plant of a producer-
handler) which are approved by the
appropriate health authority for distri-
bution as Class I milk in the marketing
area.

9. Section 1099.16 is revised to read
as follows:

§ 1099.16 Fluid milk product.

“Fluid milk product" means milk, skim
milk, buttermilk, flavored milk and
flavored milk drinks (modified or forti-
fled, including dietary products) and re-
constituted milk or skim milk; concen-
trated milk not sterilized in hermetically
sealed containers; cream, sweet and
sour; and mixtures of cream and milk
or skim milk but not Including the fol-
lowing: Frozen cream, aerated cream
products, cultured sour cream mixtures
other than sour cream, ezgnog and boiled
custard, ice cream, and ice cream and ice
milk mixes, and cream or mixtures of
cream with milk or skim milk sterilized
in hermetically sealed containers.

10. A new § 1099.17 is added to read
as follows:

§ 1099.17 Route disposition.

“Route disposition” means a delivery
(including disposition from a plant store
or from a distribution point and distri-
bution by a vendor or vending machine)
of any fluid milk products to a retail or
wholesale outlet other than a milk plant.

A delivery through a distribution pojy
shall be attributed to the plant froy
which the Class I milk is moved through
& distribution point to wholesale op ye.
tall outlets.

11. A new § 1099.18 Is added to reqd g4
follows:

§ 1099.18 Chicago butter price.

“Chicago butter price” means tha
simple average, as computed by the mar.
ket administrator, of the dally wholessle
selling prices (using the midpoint of any
price range as one price) per pound of
92-scole bulk creamery butter at Chicay,
as reported during the month by the De-
partment.

§1099.30 [Amended]

12. In §1099.30 In the Introductory
paragraph “on routes” 1s revised to read
“as route disposition”.

§ 1099.41 [Amended]

12a. Section 1099.41(b) (4) (1) 5 re-
vised to read as follows: “(1) producer
milk (except milk diverted pursuant to
§1099.11) and milk for which a cooper-
ative association chooses to report as s
handier pursuant to § 1099.10(e),",

§ 109943 [Amended]

13, In § 1099.43(c) (3) (1) and (i) “on
routes"” is revised to read “route dis.
position”,

13a. In § 1099.45, paragraph (a)(®
is revised to read as follows:

§ 109945 Allocation of skim milk and
butterfat classified.
- - » » .

(a) . "

(9) Subtract from the pounds of skim
milk remaining in each class the pounds
of skim milk received:

() In fluld milk products from pool
plants of other handlers according to the
classification assigned pursuant to
§ 1099.43(n) ; and

(1) In milk from a cooperative asso-
clation which chooses to report ns &
handler pursuant to § 1089.10(e) pro
rata from each class in the same propor-
tion gs all producer milk after the sub-
traction pursuant to subdivision (1) of
this subparagraph; and

- » » » »

14. Section 1099.50 is revised to read

as follows:

§ 1099.50 Busic formula price.

The basic formula price shall be the
average price per hundredweight for
manufacturing grade milk, f.0b. plans
in Wisconsin and Minnesota, as reported
by the United States Department of As-
riculture for the month. Such price
shall be adjusted to 3.5 percent butter-
fat basis by a butterfat differentil
rounded to the nearest one-tenth cent
computed at 0,12 times the Chicago but-
ter price for the month. The basio
formula price shall be rounded to the
nearest full cent.

15. Section 1099.51 is revised to read
as follows:
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§1099.51 Class prices.

gubject to the provisions of §§ 1099.52
and 1099.53 the class prices per hundred-
welght shall be a5 follows:

(a) Class I milk price. The price of
Class 1 milk for the month shall be the
pesio formula price for the preceding
month plus $1.05 in April, May and June,
§1.15 In July and March and $1.45 in the
other months: Provided, That 10 cents
hall be added to the price for Class I
milk at pool plants located within that
portion of the marketing area in the
State of Missourl: And provided further,
That the price so determined shall be
mereased 15 cents per hundredweight
from the effective date of this amended
order through March 31, 1965.

(b) Class I milk price, The Class II
price shall be the basic formula price
computed pursuant to § 1089.50.

16. Section 1099.61 is revised to read
as follows:

§1099.61 Plants subject to other Fed-

eral orders.

In the case of a handler in his capacity
as operator of a plant specified in para-
graphs (a), (b) and (¢) of this section,
the provisions of this part shall not apply
except that such handler shall with re-
spect to his total receipts and disposi-
tion of skim milk and butterfat, make
reports to the market administrator at
such time and In such manner as the
market administrator may require and
allow verification of such reports by the
market administrator:

(a) A distributing plant from which
the Secretary determines a greater pro-
portion of fluid milk produets is disposed
of &s route disposition in another mar-
keting area regulated by another order
issued pursuant to the Act and which is
fully subject to such other order: Pro-
vided, That a distributing plant which
Wwas a poo! plant under this order in the
Immediately preceding month shall con-
tinue to be subject to all of the provisions
of this part until the third consecutive
month In which a greater proportion of
ils Class T route disposition {s made in
such other marketing area unless, not-
withstanding the provisions of this para-
gguh. it is fully regulated by such other

er,

(b) A distributing plant meeting the
requirements of § 1089.8 which also meets
the pooling requirements of another
Federal order on the basis of route dis-
position In such other marketing area
and from which the Secretary deter-
mines a greater quantity of Class I milk
% 50 disposed of during the month in this
marketing area than is so disposed of in
such other marketing area but which
piant js nevertheless fully regulated
under such other marketing order; and

(€} Any supply plant which would be
subject to the classification and pricing
provisions of another order issued pur-
fuant to the Act unless such plant quali-
tjn:d &5 a pool plant pursuant to the pro-
vish of § 1099.8(b) during the preceding
August through January period.

§ 1099.62 [Amended]

17, In §1009.62(b) (1) * - ~
Vised to read “route disposlt::xm B
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18, Section 1089.71(b) is revised to
read as follows:

§1099.71 Computation of wuniform
prices.
» » - » -

(b) Add an amount equal to the total
value of the location differentials com-
puted pursuant to § 1099.86 (a) and (¢)
and subtract an amount equal to the
total payments to be made pursuant to
§ 1099.86(b) ;

19. Section 1099.86 {5 revised to read
as follows:

§ 1099.86 Location differentials to pro-
ducers and on nonpool milk,

(a) The uniform price for producer
milk received at a pool plant shall be
reduced according to the location of the
pool plant, and the uniform price for
producer milk diverted to a nonpool
plant shall be reduced according to the
location of the pool plant from which it
is diverted at the rates set forth in
§ 1099.53;

(b) In making payments pursuant to
§ 1099.80, the uniform price per hun-
dredweight for producer milk received
at pool plants located in that portion of
the marketing area in the State of Mis-
souri shall be Increased by an amount
obtained by dividing the total hundred-
welght of producer milk received at such
pool plants during the month into the
sum obtained by multiplying the total
hundredweight of Class I milk at such
plants during the month by 10 cents;
and

(o) For purposes of computations pur-
suant to §% 1099.82 and 1099.83 the uni-
form price shall be adjusted at the rates
set forth in § 109953 applicable at the
location of the nonpool plant from
which the milk was recelved.

20. Section 1099.88 is revised to read as
follows:

§ 1099.88 Expense of administration.

As his pro rata share of the expense
of administration of the order, each
handler shall pay to the market admin-
istrator on or before the 15th day after
the end of the month five cents per hun-
dredwelght or such lesser amount as the
Secretary may prescribe, with respect to
(a) producer milk (ncluding such han-
dler's own production) and milk received
from a cooperative association as a
handler pursuant to §1089.10(e), (b)
other source milk allocated to Class I
pursuant to § 1099.45(a) (3) and (7) and
the corresponding steps of § 1099.45(h),
and (¢) packaged Class I milk disposed
of from a partially regulated distributing
plant as route disposition in the market-
ing area that exceeds Class I milk re-
celved during the month at such plant
from pool plants and other order plants,

Signed at Washington, D.C., on Janu-
ary 6, 1965.
CLARENCE H. GIRARD,
Deputy Administrator.
[FR, Doc, 65-200; Piled, Jan. 8 1065;
8:40 am.)
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CIVIL AERONAUTICS BOARD

[ 14 CFR Port 3781
[Docket No. 15777]

ALL-EXPENSE TOURS BY SUPPLE-
MENTAL AIR CARRIERS AND TOUR
OPERATORS

Notice of Proposed Rule Making

JaNUARY 5, 1965.

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion (1) the amendment of the interim
certificates and interim operating au-
thorizations of supplemental air carriers
whom the Board finds qualified to per-
form all-expense-paid tours in interstate
and overseas air transportation, and (2)
the promulgation of a new Part 378 of
the Board’s Special Regulations to au-
thorize, subject to the conditions pro-
vided therein, all-expense tours by tour
operators with the air transportation
portion thereof provided by the sup-
plemental air carriers.

The principal features of the proposed
rule are set forth in the explanatory
statement and proposed rule below. This
action Is taken under authority of sec-
tions 101(3), 204(a), 401, 400 and 414 of
the Federal Aviation Act of 1958, as
amended (72 Stat. 737; 49 US.C. 1301;
72 Stat. 743; 49 US.C. 1324; 72 Stat, 754
as amended by 76 Stat. 143; 49 US.C.
1371; 72 Stat, 763; 49 US.C. 1379; 72
Stat. 770; 49 U.S.C. 1384) and section 7
of Public Law 87-528 (76 Stat. 146; 49
U.S.C. 1371).

Supplemental air carriers seeking au-
thority to provide charter transportation
for all-expense tours shall file applica~
tions therefor within 20 days from the
date of publication of this notice in the
Feperal. RecisTEr.  Such applications
should show the carrier's resources, plan
of operations, equipment, points between
which service would be provided, extent
of the market and such other economic
and financial data as are avallable which
would assist the Board in processing the
application. Applications for amend-
ment of certificates or operating author-
izations shall be served on all certificated
route carriers and on all other supple-
mental alr carriers.

Interested persons may participate In
this rule making proceeding through sub-
mission of ten (10) copies addressed to
the Docket Section, Civil Aeronsutics
Board, Washington, D.C., 20428, of writ-
ten data, views, or arguments pertaining
both to (1) the qualifications of supple-
mental air carriers who have filed ap-
plications as provided for herein and (2)
the Board's proposed rule, Interested
persons are particularly requested to in-
clude in their submissions views and sug-
gested provisions relative to the matters
enumerated in § 378.15 of the proposed
rule. All relevant matter in communica-
tions received on or before February 18,
1965, will be considered by the Board.
In addition, all interested persons are
invited to submit ten (10) copies of writ-
ten data, views, or arguments pertaining
solely to the communications flled by
other persons pursuant to the invitation
set forth above. All relevant communi-
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cations of this nature recelved on or be-
fore March 8, 1965, will be considered by
the Board before taking final action.
Copies of all such communications will
be available for examination by inter-
ested persons in the Docket Section of
the Board, Room 710 Universal Bullding,
1825 Connecticut Avenue NW,, Washing-
ton, D.C,, upon receipt thereof.

[seAL] HArOLD R. SANDERSON,

Secretary.

Explanatory statement. By this No-
tice, the Board is proposing to authorize
supplemental alr carriers to operate
charters for travel agents for the pur-
pose of providing all-expense tours to
members of the general public. This
action is premised on the Board's tenta-
tive finding that all-expense tour char-
ters should open up to the public new op-
portunities for low cost travel, and is
therefore In the publio interest. We also
belleve that this action will provide
needed additional revenues to the sup-
plemental carriers, pending determina-
tion of the permanent certification issues
in the Supplemental Air Service Proceed-
ing, Docket 13795 et al.

On July 10, 1962, the Congress enacted
P L. 87-528 which, in part, provides that
the future role of supplemental air car-
riers shall be limited to charter opera-
tions. Congress also provided for a two-
year phasing-out period by these car-
riers of thelr Individually ticketed opera-
tions. This period expired on July 10,
1964 and, consequently, except for
limited situations under section 417 of
the Act, the class of supplemental air
carriers iz now limited to charter
activities.

Pursuant to our statutory responsi-
bilities, we have maintained a continuing
survelllance of the operations of the
various supplemental air carriers, From
our official records it is apparent that
while the combination oarriers, ss a
class, are experiencing substantial
growth and prosperity, the supplemental
carriers, in the aggregate, are marginally
profitable &t best. Purthermore, these
carriers face a difficult period ahead.
Their sole permissible area of civilian
activity i1s now the relatively undeveloped
field of charters. And the Department
of Defense has announced a policy of not
awarding contracts to carriers for fiscal
year 1966 unless at least 30 percent of
a carrier's revenue will be derived from
commercial sources. Consequently, the
supplemental alr carriers must increase
their revenues from civilian charter op-
erations or face a possible reduction in
military contraots.

We propose, therefore, to Initiate a
controlled experiment by authorizing
qualified supplemental asir carriers in
conjunction with qualified travel agents
(referred to in the regulation s “tour
operators”) to perform all-expense pald
tours in Interstate and overseas air
transportation. From available infor-
mation, all-expense paid tours have
proved popular on the European conti-
nent and we believe that whatever bene-
fits this form of vacation travel produces
should be made available to the American
public,

PROPOSED RULE MAKING

The detalls of this experiment are con-
tained in the attached proposed regula-
tion. We, of course, fully anticipate re-
celving and consldering suggestions with
respect to possible modification in the
terms and conditions of carriage as well
as data with respect to the qualifications
of the supplemental alr carriers who
would provide the air transportation por-
tion of the tours. We donot believe that
this program should result in any sig-
nificant harmful diversion of revenues
from scheduled route carriers. Indeed,
we believe that over the long run, by in-
troducing the advantages of alr trans-
portation to segments of the public which
have never flown, new passenger traflic
for route carriers should be generated.
Moreover, supplemental carriers should
be substantially benefited, a result we be-
lieve to be in furtherance of Congres-
sional policy to develop a viable class of
supplemental air carriers.

We recognize that the issue of all-
expense paid tour authority is present In
both the Supplemental Alr Service Pro-
ceeding, Docket 13795 et al, and the
Transatlantic Charter Investigation,
Docket 11908 et al, which proceedings
are pending. Therefore, we wish to em-
phasize that our proposed regulation
herein should not be deemed a prejudge-
ment of the policy issues In the above
proceedings. Needless to say, the decl-
sion in these cases will be based upon the
evidentiary records developed therein.
As far as Docket 11908 et al. is concerned,
problems and considerations inherent in
foreign alr transportation are not present
herein. Furthermore, the characteris-
tics of wvacation travel In the transat-
lantic charter market may be different
from those In the interstate and overseas
markets. Moreover, the impact, if any,
which the authorization of all-expense
tours in transatlantic air transportation
by supplemental carriers would have
upon U.S. flag carriers operating over
the Atlantic routes may be different from
that which may be experienced by the
route carriers engaged in Interstate and
overseas alr transportation as a result
of any authorization of all-expense tours
proposed herein,

The basic scheme of the regulation is
twofold. First, it sets forth the terms
and conditions under which supplemen-
tal air carriers may furnish charters to
travel agents and other persons acting
as tour operators for the purpose of pro-
viding all-expense tours to members of
the general public. Secondly, the reg-
ulation contains blanket rellef from var-
ious provisions of Title IV of the Act so
as to enable tour operators to engage In
indirect air transportation for the pur-
pose of organizing tour groups from
members of the general public and con-
ducting all-expense tours by means of
chartered aircraft., The exemption to
tour operators is subject to various con-
ditions, including the filing of a Tour
Prospectus with the Board setting forth
all the details of each proposed tour or
series of tours, the filing of a postflight
report, and the taking out of a bond to in-
sure the financial responsibility of the
tour operator to the traveling public.
The bonding requirements are patterned
upon those of the Interstate Commerce

Commission. Tour operators will be for.
bidden to advertise or sell all-expenss
tours unless they have & firm commit.
ment from a supplemental afr carrier {5
provide the necessary air transportation

The purpose of the Tour Prospectus
is to provide the Board with current in.
formation as to all pertinent facts with
regard to the all-expense tour exper.
ment and to provide the traveling publie
with an official source of information
with respect to particular tours, The
Board will not undertake to make a fuj
screening of all Tour Prospectuses prior
to the conduct of the flights, and fallure
of the Board to take any action with re.
spect to particular Tour Prospectuses
should not be regarded as approval of the
flights, Carriers and tour operators who
desire advice with respect to the legality
of particular tours may seek a staff ad-
visory opinion under ths regulation,

Various terms and conditions are at-
tached to the authority granted the tour
operators and supplementals, designed to
insure that all-expense tours will not be
used as a device to provide what amounts
to mere individually ticketed transporta-
tion between pairs of points, and to minl-
mize diversion from scheduled services,
In drafting these restrictions, we have
also sought to provide sufficient flexibility
for the carriers to enable them to con-
duct economically feasible operations.
Thus, the all-expense tour must involve s
minimum of 10 days between departure
and arrival; it must be a round trip; the
land portion must provide overnight hotel
accommodations at a minimum of three
cities (other than point of origin) and
such cities must be at least 50 miles apart
(the three cities need not be served by
alr transportation, however); the land
portion of the tour must include all hotal
accommodations and necessary surface
transportation; and the charge for the
tour must be at least 120 percent of the
lowest basic fare which would be charged
by the scheduled carriers for the air
transportation provided on the tour.

Two additional matters warrant com-
ment:

1. With regard to the legal lssue
whether the Board can authorize supple-
mental alr carriers to charter aireraft to
tour operators for the purpose of trans-
porting all-expense tour groups whose
members are gathered from the general
public rather than from pre-formed
groups having some saffinity, we have
reached the tentative conclusion that the
Board has such power. In this connecs
tion, section 101(33) of the Federal Avia-
tion Act defines supplemental air trans-
portation as “charter trips In alr trans-
portation * * *" but the term “charier
is not otherwise defined in the Act. In
reaching our tentative conclusion, we
have relied in part upon the Tauck Tows
Case* which held that an all-expense
tour group is suficlently cohesive 1o be
eligible for a charter under the Motor
\Carrier Act. The general concept of
charter, as reinforced by the Tauck

1 Tauck Tours, Ino. Extension--New er’.
N.Y, 52 M,C.C. 373 (19561), 54 MCC. 22
(1952), afirmed sub nom. National Bus
TrafMc Ass'n v, United States, 143 F. S‘gg
689 (D.C.N.J. 1956), aff'd per curiam 353 US
1020 (1957).
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Tours Case precedent, is, we belleve,
proad enough to Include all-expense tour
groups formed from members of the gen-
eral public.  The common purpose of the
individual members of such groups which
would travel together as a unit sufii-
clently sets the group apart from indi-
vidual members of the general public so
that the required group Identity 1s
achieved.”

2. The proposed rule provides that
only one all-expense tour group may be
carried on one afrcraft, (§ 378.2(b) (5).)
In view of the anticipated use by the
supplemental air carriers of the larger
type of aircraft and the possibility that
required overnight stops may take place
at smaller communities with limited hotel
accommodations, it may not be economi-
cally feasible to adhere to the one group
per sircraft limitation. Accordingly, the
Board would consider permitting up to
three different all-expense tour groups to
be carried in one aircraft, where opera-
tionally required, although the entire air-
eraft would be covered by one charter to
one tour operator, and therefore invites
Interested parties to address themselves
to this matter. Those who maintain that
the one group per aircraft term is not
practical should submit such data as
are avallable, as well as llustrative plans
of operation to warrant liberalization of
the proposed requirement.

Proposed rule, It is proposed to issue
a new Part 378 of the Board's Speclal
f\:.h?u!ntlons (14 CFR Part 378) as fol-

s

PART 378—ALL-EXPENSE TOURS BY
SUPPLEMENTAL AIR CARRIERS AND
TOUR OPERATORS

Subpart A—General Provisions

Applicability,

Definitions,

Exemption.

Approval of certain interiocking re-
Intionships,

Effect of exemption on antitrust laws.

Duration of exemption,

Subport B—Conditions and Limitations
78,10 Requirement of binding charter com=
mitment,
Filing of Tour Prospectus.
Adherence to Tour Prospectus.
Tariffs to be filed for charter trips.
Surety bond.

Contract between tour operators and
tour participants,

Subpart C—Post Flight Reporting Requirements
§7820 Post flight reporting.

Subpart D—Miscelloneous
Walver,
Enforcement.
Advisory opinions,

Arvexom: Tour Operator’s Surety Bond,
Subpart A—General Provisions
§378.1 Applicability,

This part, establishes the terms and
conditions governing the furnishing of

—————

Beo,

3781
3782
3783
384

3785
e

378.11
&78.12
378,13
578.14
378,15

37820
37831
378,32

: *The Board has also fully considered the
-(fﬁ.n:.xxt-;o history of the Supplemental Alr
slrrier Act, PL, 87-528, and finds no basis
E.}lorl'k';\ for altering the nbove conclustons,
s mnsstlantie  Charter Investigation,
Order E-20530, E-20531, opinlon, pp. 36-40

{mimeo.),
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all-expense tours in interstate and over-
seas alr transportation by supplemental
air carriers and tour operators. This
part also relieves tour operators from
various provisions of the Act and the
Board’'s regulations for the purpose of
enabling them to provide all-expense
tours to members of the general public
utilizing aircraft chartered from sup-
plemental air carrlers, The provisions
of this part shall not be construed as
limiting any other authority to engage
in air transportation Issued by the
Board. Nothing contained in this part
shall be construed as repealing or amend-
ing any provision of any of the Board’s
regulations, unless the context so re-
quires.

§ 378.2 Definitions.

As used In this part, unless the con-
text otherwise requires—

(a) “All-expense tour charter” means
the charfer of an entire aircraft by a
tour operator for the carriage by a sup-
plemental alr carrier of persons travel-
ing in interstate or overseas air trans-
portation on all-expense tours.

(b) “"All-expense tour” means a
round-trip tour which combines air
transportation pursuant to an all-
expense tour charter and land services,
and which meets all of the following

uirements:

req :

(1) A minimum of ten (10) days must
elapse between departure and return
and, in computing the time period, the
day of departure shall be excluded and
the day of return shall be included;

(2) The land portion of the tour must
provide overnight hotel accommodations
at a minimum of three cities other than
the point of origin, such cities to be no
less than 50 air miles from each other;

(3) The land portion of the tour shall
include all hotel accommodations and
necessary surface transportation, and
may include supervised sightseeing and
other activities;

(4) The charge to the passenger for
the tour shall be not less than 120 per-
cent of the lowest basic fare or fares
charged by any route carrier or com-
bination of carriers (including charges
for stopovers) for individually ticketed
service between the point of origin and
the point of destination via such points
where stopovers are made. For pur-
poses of this provision, the term “basic
fare” refers to fares applicable to a class
of service, e.g., first-class service, coach
service, economy or third-class service,
ete.; the term “basic fare” does not in-
clude promotional or discount fares, such
as family fares, children's fares, excur-
sion fares, fares applicable to special
classes of persons, group fares, non-
reservation fares, etc,. Where regularly
scheduled jet service is provided by cer-
tificated route carriers between the
points involved, the lowest basic fare
shall be considered to be such fare for
jet services. Where no regularly sched-
uled service is provided between the
points involved, the lowest basic fare
shall be based upon the fares to the near-
est point served by a certificated route
carrier; and

(5) No more than one all-expense tour
group shall be carried on one alreraft.
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(¢) An “all-expense tour group”
means an aggregate of persons who are
assembled by & tour operator for purpose
of participation as a single unit in an
all-expense tour.

(d) “Tour operator” means any per-
son (other than a supplemental air car-
rier) engaged in the formation of groups
for transportation on all-expense tours.

(e) “Tour participant’” means a mem-
ber of the all-expense tour group,

(f) “Supplemental air carrier” means
a supplemental air carrier as defined in
§ 200.8 of this chapter, who is author-
ized under section 7 of Public Law 87-528
or section 401(d) (3) of the Act to per-
form all-expense tour charters.

(g) “State” means any state, territory,
or possession of the United States, or the
District of Columbia,

(h) “Tour price” means the total
amount of money pald by the tour par-
ticipant to the tour operator for the
all-expense tour,

§ 378.3 Exempiion.

Subject to the provisions of this part
and the conditions imposed, tour oper-
ators are hereby relieved from the fol-
lowing provisions of Title IV of the Fed-
eral Aviation Act of 1958, as amended,
to the extent necessary to permit them
to provide all-expense tours:

Section 401

Section 403

Sectlon 404(a)

Seotion 405(b)

Section 407(b) and (¢)
Section 408(a)

Section 409

Section 412

§ 378.4 Approval of certain interlock-
ing relationships.

To the extent that any officer or di-
rector of a tour operator would be in
violation of any of the provisions of sec-
tion 409(a) (3) and (6) by participating
in Interlocking relationships covered by
the exemption granted in §378.3, such
participation iz hereby approved by the
Board.

§ 378.5 Effect of exemption on antitrust
laws.,

The rellef granted In §§ 378.3 and 378 4
from sections 408, 409 and 412 of the Act
shall not constitute an order under such
sections within the meaning of section
414 of the Act, and shall not confer any
fmmunity or relief from operation of the
“antitrust laws'” or any other statute
(except the Act) with respect to any
transaction, interlocking relationship, or
agreement otherwise within the purview
of such sections,

§ 378.6 Duration of exemption,

(a) The relief from any provisions of
Title IV of the Act provided by §§378.3
and 378.4 shall terminate—

(1) Two years from the effective date
of this part;

(2) Sixty (60) days following the
effective date of the Board's final de-
cision in the Supplemental Alr Service
Proceeding, Docket 13795 et al.; or

(3) At such time as the Board shall
find, with or without hearing, that en-
forcement of such provision as to all tour
operators or any class of or individual
tour operator, would be In the public




284

interest or would no longer be a burden
upon such operator or operators,

whichever shall first ocour,

(b) The Board reserves the power to
suspend the exemption authority of any
tour operator, without notice or hearing,
if it finds that such action 15 necessary in
order to protect the rights of the travel-
ling public.

Subpart B—Conditions and
Limitations

§ 378,10 Requirement of binding char-
ter commitiment.,

No tour operator shall sell or offer to
sell, solicit, or advertise an all-expense
tour unless he shall first have received
a binding commitment from a supple-
mental air carrler to furnish the air
transportation required for such tour.
All sales advertising and solicitation
materials employed by the tour operator
shall state the name of the supplemental
air carrier to be utilized.

§ 378.11 Filing of Tour Prospoctus.

{(n) No tour operator shall, within 120
days of the date of commencement of
any all-expense tour, sell or offer to sell,
solicit, or advertise an all-expense tour
unless there is on file with the Board a
Tour Prospectus containing the informa-
tion required in this section. Such Pro-
spectus shall be submitted jointly by
the tour operator and the supplemental
air carrier. If a series of flights is to be
operated for one tour operator pursuant
to one contract, the Prospectus may cover
the entire series of flights, provided that
the elapsed time between the first flight
and the last flight shall not be more
than 180 days. In any event, the Pro-
spectus shall be filed at least 60 days be-
fore the charter's scheduled departure
from its point of origination, provided
that in the event that a series of char-
ters is to be performed pursuant to one
contract, the Prospectus shall be filed at
least 60 days before the departure of the
first such flight. Late filing of the Pro-
spectus will not be permitted except for
good cause shown.

(b) The Prospectus shall be vetified by
a duly authorized officer of both the sup-
plemental air carrier and the tour op-
erator and shall include, In addition to
coples of the charter contract and the
form of contract between the tour op-
erator and participants in the tour, the
following Information:

(1) Name and address of the tour op-
erator;

(2) The proposed date and time of
each flight;

(3) Equipment to be used, including
the aggregate number of each type of
aireraft and capacity;

(4) The tour Itinerary, Including
hotels (name and length of stay at each),
and sightseeing or other arrangements,
if any;

(5) The tour price per passenger, In-
cluding an allocation of cost as between
air transportation and other aspects of
the tour;

(6) The number of persons participat-
ing in the tour;

(7) Charter price of the aircraft;
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(8) The individually ticketed air fare,
computed as provided in § 378.2(b) (4) ;

(9) Samples of solicitation material in
use or proposed by the tour operator;

(10) A copy of a surety bond as re-
quired by § 378.14.

(¢) In the event of any change in the
facts as reflected In the Tour Prospectus,
an amended prospectus shall be filed no
later than five (5) days following such
change.

(d) Notice of the filing with the Board
of each Tour Prospectus shall be pub-
lished by the Board in the Weekly List
of Applications Filed.

§378.12 Adherence to Tour Prospectus,

No supplemental alr carrier or tour
operator shall provide all-expense tours,
or air transportation therefor, except in
accordance with the Tour Prospectus
filed with respect to such tour. Devia-
tions from the Tour Prospectus, or the
amended prospectus, may not be made
except where they are compelled by cir-
cumstances beyond the control of the
carrier or tour operator and there is in-
sufficient time to file an amended pro-
spectus.

§ 378,13 Tariffs to be filed for charter
trips.

No supplemental air carrier shall per-
form any charter trips for all-expense
tours unless such sir carrier ghall have
on file with the Board a currently effec-
tive tariff showing all rates, fares, and
charges for such charter trips and show-
ing the rules, regulations, practices, and
services in connection with such trans-
portation.

§378.14  Saurety bond.

No tour operator shall sell or offer to
sell, solicit, or advertise an all-expense
tour unless such tour operator shall have
furnished a bond in an amount of not
less than twice the amount of the char-
ter price for the air transportation to be
furnished in connection with such tour;
Provided, however, That the liability of
the surety to any tour participant shall
not exceed the tour price, Such bond
shall insure the financial responsibility
of the tour operator and the supplying
of the transportation and all other ac-
commodations, services, and facilities in
accordance with the contract between
the tour operator and the tour partici-
pants, and shall be in the form appearing
in the Appendix to this part. Such bond
shall be issued by a reputable and fi-
nancially responsible bonding or surety
company which is legally authorized to
issue bonds of that type In the state
In which the tour originates., The Board
will consider that a bonding or surety
company is prima facie qualified under
this section if such company's surety
bonds are accepted by the Interstate
Commerce Commission under 49 CFR
174.8, and if such company is listed in
Best's Insurance Reports (Fire and
Casualty) with a general policyholders'

. rating of “A" or better. The Board will

review the bond for compliance with the
requirements of this section; if the bond
does not comply with the requirements of
this section, or for any reason falls to
provide satisfactory or adequate protec-
tion for the public, the Board will notify

the supplemental alr carrier and the tour
operator, by registered or certified my
stating the deficiencles of the bopg'
Unless such deficlencles are correctad
within the time set forth In such noti-
fication, the relief provided in §$373
and 3784 shall terminate with respec
to the subject flights,

§378.15 Contract between tour opers.
tors and tour participants,

Where each participant In a tour pe
ceives the same accommodations, land
tours, etc., the contract between the tour
operator and the tour participants shajl
be the same. Contracts between tour
operators and tour participants shall in.
clude provisions concerning the follow.
ing matters:

(a) Method of payment, eg,, install.
ment payments;

(b) Refunds In the event of the tour's
cancellation or the passenger's changs
in plans;

(¢) Carrler's liability limitations {or
passenger’s baggage;

(d) Afreraft equipment substitutions;

(e) Seating accommodations; and

(f) Non-performance of tour becauss
of insufficient number of participants,

Subpart C—Post Flight Reporting
Requirements

§378.20 Post flight reporting.

(a) Within 30 days after completion
of the flight or in the case of a series of
flights, the last of the series, the supple-
mental air carrier and tour operator
shall jointly flle with the Board (Car-
rier Services Section, Routes and Agree-
ments Division, Bureau of Economie
Regulation) a post flight report. This
report shall be verified by both the sup-
plemental air carrier and the tour oper-
ator and shall indicate whether or not
the flights set forth in the Tour
Prospectus were, In fact, performed. To
the extent that the operations differed
from those described in the Prospectus,
such differences shall be fully detailed
including the reasons for such deviation.
However, the making of such explans-
tion shall not of itself operate as author-
ity for or excuse of any deviation from
the Prospectus.

(b) The supplemental air carrier shall
promptly notify the Board regarding sny
tours covered by a filed Tour Prospectus
that are later canceled.

Subpart D—Miscellaneous
§ 378.30 Waiver.

A waiver of any of the provisions of
this regulation may be granted by the
Board upon its own initiative, or upon
the submission by a supplemental air
carrier of a written request therefor, pro-
vided that such a waiver s in the public
interest and it appears to the Board that
special or unusual efrcumstances war-
rant a departure from the provisions set
forth herein.

§ 378.31 Enforcement.

In case of any violation of the provi-
sions of the Act, or this part, or any
other rule, regulation, or order issued
under the Act, the violator may be sub-
ject to a proceeding pursuant to sections
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1002 and 1007 of the Act before the
Board or & United States District Court,

therewith, to civil penalties pursuant to
the provisions of section 901(a) of the
Act, or, in the case of a willful violation,
to criminal penalties pursuant to the
provisions of section 902(a) of the Act:
or other lawful sanctions.

§378.32 Advisory opinions.

Although the Board may spot-check a
Tour Prospectus, it does not intend to
commit itself to a full review of each
Prospectus prior to the commencement
of a tour, Thus, faflure of the Board to
take action prior to the commencement
of & tour is not tantamount to a finding
by the Board that a proposed tour will
pe in compliance with the Board’s reg-
ulations. However, prior to the com-
mencement of a tour, any interested per-
son may seek an advisory opinion from
the Board as to whether any proposed
tour or part thereof is in conformity
with the Board's regulations. Requests
for such advisory opinions shall be ad-
dressed to the Bureau of Economic Reg-
ulation, Civil Aeronautics Board, Wash-
ington, D.C,, 20428.

Arrxpix—Toun OremATOR's Sunery BoNo
(Executed in triplicate)

Know all men by these presents, That we
T (Name of tour operator) 5
O oo e e R e e wenans s

(City) (State)

principel (hereinafter called principal), and
.............. & corporation created and
{(Name of surety)

oxisting under the laws of the State of
.-~ 85 surety (hereinafter called
State)

surety) are held and firmly bound unto the
Unlted States of America in the sum of
......................... , for which payment
(see § 578.14 of Part 378)

well and truly to be made, we bind ourselves
and our helrs, executors, administrators, suc-
cessore, and assigns, jolntly and severally,
firmly by these presents.

Whereas, the Princlpal is or intends to be-
fome a tour operator pursuant to the pro-
vidons of Part 378 of the Board's Special
Rogulations and other rules and regulations
of the Board relating to insurance or other
security for the proteotion of tour partici-
ponts, and has elected to file with the Civil
Aeronnutics Board such s bond as will Insure
financial responsibility and the supplying of
ansportation and other services subject to
Part 378 of the Board's Special Regulations
n sccordance with contracts, agreements, or
Amangements therefor, and
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Whereas, this bond Is written to assure
compliance by the Principal as an suthorized
tour operator with Part 378 of the Board's
Specinl Regulations, and other rules and
reguiations of the Board relating to Insur-
ance or other security for the protection of
tour participants, and shall inure to the
benefit of any and all tour participants to
whom the Principal may be held legally
liable for any of the damages herein
described.

Now, therefore, the condition of this obli-
gation is such that if the Principal shall pay
or cause to be pald to tour participants any
sum or sums for which the Principal may be
held logally liable by reason of the Prin-
cipal's fallure falthfully to perform, fulfill,
and carry out all contracts, agreements, and
arrangements made by the Princlpal while
this bond is Iln effect for the supplying of
transportation and other services pursuant
to and In accordance with the provisions of
Part 378 of the Board's Special Regulations,
then this obligation shall be vold, otherwise
to remain In full force and effect,

The Uability of the Surety with respect to
any tour participant shall not exceed the
tour price (s defined In Part 378 of the
Bouard's Special Regulations) paid by or on
behalf of such particlpant,

The llability of the Surety shall not be
discharged by any payment or succession of
payments hereunder, unless and until such
psyment or payments shall amount (n the
nggregate to the penalty of the bond, but in
no event shall the Surety’s obligation here-
under exceed the amount of sald penalty.
The Surety agrees to furnish writton notice
to the Civil Aecronautics Board forthwith of
all suits fNled, judgments rendered, and pay-
ments made by sald Surety under this bond,

This bond is effective the . day
O e ,19.., 12:01 am., standard time
at the addreass of the Principal as stated
herein and shall continue in force until ter-
minated as hereinafter provided. The Prin-
cipal or the Surety may at any time termi-
nate this bond by written notice to the Civil
Aeronautics Board at ita office In Washington,
D.C, such termination to become effective
thirty (30) days after actual recelpt of sald
notice by the Board. The Surety shall not
be liable herounder for the payment of any of
the damages hereinbefore described which
arise as the result of any contracts, agree-
ments, undertakings, or arrangements msade
by the Principal for the supplying of trans-
portation and other services after the ter-
mination of this bond as hereln provided,
but such termination shall not affect tho
Hability of the Surety hereunder for the
payment of any such damages arising as the
result of contracts, agreements, or arrange-
menta made by the Principal for the supply-
ing of transportation and other services prior
to the date such termination becomes
effective,

In witnesa whereof, the sald Prinocipal and
Surety have executed this instrument on
the cee-.day of ... « 1952,

PrINCIPAL
NAID® oo e i s s biia s s b
BY e e ns e G et e
(Signature and title)
WD o cos nn v anavasnonr mmss
SunEry
g e e ol B WD (Seal)
- | RS NS SRR, et
(Signature and title
D414 T S —

Only corporations may quallfy to act ns
surety and they must establish to the satis-
faction of the Civil Acronautics Board legal
authority to assume the obligations of surety
and financial ability to discharge them,
|P.R, Doc, 66-270; PFiled, Jan. 8, 1065;

8:47 am.|

FEDERAL MARITIME COMMISSION

{46 CFR Part 527 ]
| Docket No, 11566]

SHIPPERS' REQUESTS AND
COMPLAINTS

Notice of Oral Argument

On November 1, 1863, the Federal
Maritime Commission published in the
Feperarl ReEcisten (28 F.R. 116988) a no-
tice of proposed rule making with respect
to conference disposition of shippers’ re-
quests and complaints,

Numerous comments thereon, includ-
ing those In which requests were made
for oral argument have been received
and considered by the Commission.

Notice is hereby given that oral argu-
ment will be heard by the Commission on
January 27, 1965, beginning at 9:30 am,,
in Room 114, 1321 H Streét NW.,, Wash-
ington, D.C., with respect to questions
germane to such rule and/or the issuance
thereof, on which interested parties may
desire to be heard.

All respondents and other interested
persons in this proceeding are requested
to notify the Secretary, Federal Maritime
Commission, Washington, D.C,, 20573,
on or before January 21, 1965, whether
they will participate in the oral argu-
ment and, if so, the amount of time
desired for argument.

By the Commlission.

THOMAS List,
Secretary.

[FR, Doc. 65-280; Piled, Jan, 8, 1965;
8:51 am,]




DEPARTMENT OF THE INTERIOR

Fish and Wildlife Service
[Docket No. Sub-B-15)

BOAT PAT-SAN-MARIE, INC.

Amendment to Notice of Hearing

Boat Pat-San-Marie, Inc., New Bed-
ford, Mass., has applied for a fishing
vessel construction differential subsidy to
ald in the construction of a 100-foot
overall steel vessel to engage in the
fishery for scallops, groundfish, and
flounders.

Notice was published In the FeoEraL
Rea1sTER on December 18, 1964, pursuant
to the provisions of the United States
Fishing Fleet Improvement Act (P.L. 88—
498) and Notice and Hearing on Sub-
sidies (50 CFR Part 257) that a hearing
in the above-entitled proceedings would
be held an January 20, 1965, at 9:00 am.,
est, In Room 3356, Interior Building,
18th and C Streets NW., Washington,
D.C.

The notice of December 18, 1964, is
hereby amended to change the date of
hearing from January 20, 1965, to Jan-
uary 25, 1965. Any person desiring to
intervene must file a petition of inter-
vention with the Director, Bureau of
Commercial Fisheries, as prescribed in
50 CFR 257 at least 10 days prior to
the dale set for the hearing. Xf such
petition of intervention Is granted, the
place of the hearing may be changed to
a fleld location. Telegraphic notice will
be given to the parties in the event of
such a change along with the new
location.

Donatp L. McErrNAN,
Director,
Bureau of Commercial Fisheries.

[FR. Doc. 65-311; Filed, Jan. 8, 1085;
8:51 am.]

Office of the Secretary
CLARENCE WILBER MAYOTT

Statement of Changes in Financial
Interests

In accordance with the requirements of
section 710(b) (6) of the Defense Pro-
duction Act of 1950, as amended, and
Executive Order 10647 of November 28,
1955, the following changes have taken
place in my financial interests during the
past six months:

{1) None.

(2) None,

(3) None.

(4) None.

This statement is made as of December
15, 1964.

Dated: December 15, 1964,
CrLARENCE WILDER MAYOTT,

[FR, Doc. 656-256; PFued, Jan. 8, 1065;
8:46 am.|
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Notices

ALEXANDER H. WADE, JR.

Statement of Changes in Financial
Interests

In accordance with the requirements of
section 710(b) (6) of the Defense Produc~
tion Act of 1950, as amended, and Exec~
utive Order 10647 of November 28, 1955,
the following changes have taken place
in my financial interests during the past
six months;

(1) No change.

(2) Nochange.

(3) No change,

(4) Nochange.

This statement is made as of December
14, 1964,

Dated: December 14, 1964.
Arexanper H. Wabpe, Jr.,

[P R. Doc. 65-257; Flled, Jan. 8, 1965;
B:46 am.)

DEPARTMENT OF AGRICULTURE

Agricultural Research Service

ORGANIZATION, FUNCTIONS AND
AUTHORITIES

Assignment of Additional Functions

The Statement of Organization, Func-
tions and Authorities of the Agricultural
Research Service, published in 28 FR.
12134, as amended, is hereby further
amended by changing section IT, A, 3 to
read as follows:

3. The rescarch, investigations, inspec-
tions, experimentations, demonstrations,
development work, service and regulatory
work, and control and eradication of in-
sects, plant and animal pests and dis-
eases provided under the heading “Agri-
cultural Research Administration” in the
Department of Agriculture Appropria-
tion Act of 1954 (except forest pests and
diseases); and the following services
conducted under sections 203 and 205 of
the Agricultural Marketing Act of 1948,
as amended (7 US.C. 1622 and 1624):
Inspection and certification, and stand-
ardization incidental therto of reindeer,
reindeer meat and reindeer products, of
food for dogs, cats and other carnivora,
of animal byproducts not capable of use
as human food, and of human food arti-
oles derived wholly or in part from meat,
meat byproducts or meat food products
and not subject to the Federal meat in-
spection laws but for which the mark of
Federal meat inspection is requested,
identification service for federally in-
spected meat, meat byproducts and meat
food products, contract specification
work In processing departments of feder-
ally inspected meat plants, and certifica-
tion service for livestock products for ex-
port for human food purposes,

This document shall become effective
upon issuance,

Done at Washington, D.C., this 6th day
of January 1865.

Georce W, IrviNG, Jr.,
Acting Administrator,
Agricultural Research Serpice.

[F.R. Doc 65-280; Filed, Jan, 8, 15
8:50 am.) ¥

Commodity Credit Corporation
DIRECTORS ET AL,

Amendment of Delegation of Author.
ity With Respect to Certain Activities

The delegation of authority published
in 29 F.R. 11854, with respect to certain
Commodity Credit Corporation activities
is hereby amended to provide for execy-
tion of export commodity certificates by
adding a new paragraph 5 under “Dele.
gations", as follows:

6. Export Commodity Certificates
The Directors or Acting Directors of the
Agricultural Stabilization and Conserva-
tion Service Commodity Offices at Evans.
ton, Ill., Kansas City, Mo., Minneapolls,
Minn.,, and New Orleans, La., and the
Agricultural Stabilization and Conserva-
tion Service Data Processing Center at
Kansas City, Mo., may sign Commodity
Credit Corporation Export Commodity
Certificates (Form CCC-341) [lssued
pursuant to any Commodity Credit Cor-
poration regulation, announcement, or
contract providing for fssuance of such
certificates. This authority may not be
redelegated.

(Sec. 4, Stat. 1070, as amended, 15 USC
714b)

Effective date: Date of publication,
Signed at Washington, D.C., on Janu-

ary 6, 1965.
H.D. Goprrey,
Executive Vice President,
Commodity Credit Corporation.

[F.R, Doc. 63-281; Filed, Jan. 8, 1505
8:50 am.)

Office of the Secretary
AGRICULTURAL RESEARCH SERVICE
Assignment of Additional Functions

Pursuant to the authority vested In
the Secretary of Agriculture by Section
161, Revised Statutes (56 U.S.C. 22) and
Reorganization Plan No. 2 of 1953, sec-
tion 115 of the statement of delegations
of authority and assignment of func-
tions of the Department of Agriculture
(29 F.R. 16210), is amended by changing
paragraph “b" to read as follows:

b. The research, Investigations, in-
spections, experimentations, demonstra-
tions, development work, service and reg-
ulatory work, and contrel and eradica-
tion of insects, plant and animal pesls
and diseases provided under the head-
ing “Agricultural Research Administra-
tion"” in the Department of Agricultur?
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appropriation Act of 1954 (except forest
pests and diseases) ; and the following

ces conducted under sections 203
and 205 of the Agricultural Marketing
Act of 1046, as amended (7 US.C. 1622
and 1624) : inspection and certification,
and standardization incidental thereto
of reindeer, reindeer meat and reindeer
products, of food for dogs, cats and other
carnivora, of animal byproducts not ca-
pable of use as human food, and of hu-
man food articles derlved wholly or In
part from meat, meat byproducts or meat
food products and not subject to the
Federa! meat inspection laws but for
which the mark of Federal meat inspec-
ton is requested, identification service
for federally inspected meat, meat by-
products and meat food products con-
tract specification work in processing de-
partments of federally inspected meat
plants, and certification service for live-
stock products for export for human
food purposes.

Purposes of this amendment are to
assign the Agricultural Research Serv-
ice authority for the wholesomeness in-
spection and certification upon request
of reindeer, reindeer meat and reindeer
products, pursuant to section 203 of the
Agricultural Marketing Act of 1946 as
amended.

This amendmen shall be effective upon
Issuance.

Done at Washington, D.C., this 6th
day of January 1965.

ORVILLE L. FREEMAN,
Secretary.

66-282; Filed, Jan. B8, 1965;
8:50 am.)

DEPARTMENT OF COMMERCE

Bureau of the Census

RETAILERS' INVENTORIES, SALES AND
NUMBER OF ESTABLISHMENTS

Notice of Determination To Continue
Survey

Pursuant to the Act of Congress ap-
proved August 31, 1054, 13 USC. 181,
224, and 225, and due notice of consider-
ation having been published November
26, 1064 (29 F.R. 15877), I have deter-
mined that certain 1964 annual data for
retall trade establishments are needed
to provide a sound statistical basis for the
formation of policy by various govern-
mental agencles and are also applicable
0 & variety of public and business needs.
This annual survey is a continuation of
similar surveys conducted in previous
years for collecting data covering year-
end inventories, annual sales, and num-
ber of retail stores operated as of the
end of the year, The data are not pub-
licly available from non-governmental
or other governmental sources.

Reports will be required only from a
selected sample of retall establishments
in u}o United States. The sample will
provide, with measurable reliability, es-
HUmates of inventories and sales-inven-
}ory ratios. Reports will be requested

rom sampled stores on the basis of their
sales size and/or location in Census Sam-
No, 6—Pt. T—@

PR, Doo.
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ple Areas. A group of the largest firms,
in terms of number of retall stores, will
be requested to report their sales and
number of stores by county; but those
firms which are participating monthly
in the Bureau's geographic area survey
will be asked to report in total only.

Report forms will be furnished to the
firms covered by the survey and will be
due 15 days after receipt. Additional
copies of the forms are avallable on re-
quest to the Director, Bureau of the Cen-
sus, Washington, D.C,, 20233.

I have therefore directed that an an-
nual survey be conducted for the pur-
pose of collecting these data.

RicaArRp M. SCAMMONX,
Director, Bureau of the Census.

|[F.R. Doo, 65-248; Filed, Jan. 8, 1066;
8:45 am.|

SURVEY OF DISTRIBUTORS STOCKS
OF CANNED FOODS

Notice of Determination

In conformity with the Act of Con-
gress approved August 31, 1954, 13 US.C.
181, 224, and 225, and due Notice of Con-
sideration having been published No-
vember 25, 1964 (29 F.R. 15823), pursu-
ant to said act, I have determined that
year-end data on stocks of 29 canned
and bottled products, including vegeta-
bles, fruits, juices, and fish, are needed
to aid the efficient performance of es-
sential governmental functions, and
have significant application to the needs
of the public and industry and are not
publicly available from nongovernmental
or other governmental sources. This is
a continuation of the survey conducted
in previous years.

All respondents will be required to sub-
mit Information covering their Decem-
ber 31, 1964 inventories of 29 canned and
bottled vegetables, fruits, juices, and fish.
Reports will not be required from all
firms but will be limited to a scientifically
selected sample of wholesalers and re-
tail multiunit organizations handling
canned foods, in order to provide year-
end inventories of the specified canned
food items with measured reliability.
These stocks will be measured in terms of
actual cases with separate data requested
for “all sizes smaller than No. 10” and
for "sizes No. 10 or larger.” In addition,
a number of selected multiunit firms will
be requested to provide information on
the location of establishments main-
taining canned food stocks that are not
currently reporting in the Canned Food
Survey.

Report forms will be furnished to firms
covered by the survey. Additional
coples of the forms are available on re-
quest to the Director, Bureau of the
Census, Washington, D.C., 20233.

Reports are due 8 days after receipt
of the report forms.

I have therefore directed that this
annual survey be conducted for the pur-
pose of collecting these data.

Ricuanp M., SCAMMON,
Director, Bureau of the Census.

[FR. Doc. 65-249; PFiled, Jan. 8. 1965
8:45 am.)
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DEPARTMENT OF HEALTH, EDU-
CATION, AND WELFARE

Food and Drug Administration
E. 1. DU PONT DE NEMOURS & CO.

Notice of Filing of Petition for Food
Additives

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat, 1786; 21 US.C. 348
(b) (5)), notice is given that a petition
(FAP 5B1534) has been filed by E. I. du
Pont de Nemours & Co,, Wilmington,
Del., 19898, proposing the issuance of &
regulation to provide for the safe use of
ethylene-methacrylic acid copolymers
and thelr ammonium, calclum, mag-
nesium, sodium, and zine partial salts as
articles or components of articles that
contact food.

Dated: January 4, 1965.

MaLcoLm R. STEPHENS,
Assistant Commissioner
for Regulations,

[FR. Doc. 65-264; Filed, Jan. 8, 1965;
8:47 am.]

HUMBLE OIL & REFINING CO.

Notice of Filing of Petition for Food
Additives Release Agents

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), 72 Stat, 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 5B1556) has been filed by Humble
0il & Refining Co., Houston 1, Tex., pro-
posing that the introduction to § 121.2509
Release agents be amended to read:
“Substances listed in paragraph (b) of
this section may be safely used as release
agents in petroleum wax complying with
§ 121.2586 and in polymeric resins that
contact food, subject to the provisions
of this section.”

Dated: January 4, 1965.

MarcoLm R. STEPHENS,
Assistant Commissioner
Jor Regulations,

[PR. Doc. 65-265; Filed, Jan. B, 1066;
8:47 a.m.)

JOHNSON & JOHNSON

Notice of Filing of Petition for Food
Additives Resin-Bonded Filters

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), T2 Stat. 1786; 21 U.S.C. 348
(b) (5)), notice is given that a petition
(FAP 4B1291) has been filed by Johnson
& Johnson, 4949 West 65th Street, Chi-
cago 38, Ill., proposing that & 121.2536
Filters, resin-bonded be amended in the
following respects:

1. By amending subparsgraph (2) of
paragraph (h) to read as follows:

(2) Conditions of use. It is used to

filter milk, coffee, tea, and potable water
at temperatures not to exceed 212° F.
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2, By adding thereto new paragraphs
), (1), (k), and (1) as follows:

() Resin-bonded filters conforming
with the specifications of subparagraph
(1) of this paragraph are used as pro-
vided in subparagraph (2) of this
paragraph:

(1) Total extractives. The finished
filter, when exposed to distilled water for
2 hours at a temperature equivalent to,
or higher than, the flltration tempera-
ture of the aqueous food, yields total ex-
tractives not to exceed 4.0 percent by
weight of the filter,

(2) Conditions of use. It is used In
commercial filtration of bulk quantities
to filter nonalcoholic, aqueous foods that
have a pH above 5.0.

(1) Resin-bonded filters conforming
with the specifications of subparagraph

(2) of this

paragrapn:

(1) Total extractives. The finished
filter, when exposed to 5 percent (by
weight) acetic acld for 2 hours at a
temperature equivalent to, or higher
than, the filtration temperature of the
aqueous food, yields total extractives not
gwexceed 4.0 percent by welght of the

r.

(2) Conditions of use. It is used In
commercial flltration of bulk quantities
to filter nonaleoholic, aguéous foods that
have a pH of 5.0 or below.

(k) Resin-bonded filters conforming
with the specifications of subparagraph
(1) of this paragraph are used as pro-
vldedhm subparagraph (2) of this para-
graph:

(1) Total extractives. The finished
filter, when exposed to 8 percent (by
volume) ethyl alcohol in distilled water
for 2 hours at a temperature equivalent
to, or higher than, the filtration temper-
ature of the aqueous food, ylelds total
extractives not to exceed 4.0 percent by
weight of the filter,

(2) Conditions of use. It is used in
commercial filtrations of bulk quantities
to filter alcoholic beverages containing
not more than 8§ percent alcohol.

(I) Resin-bonded filters conforming
with the specifications of subparagraph
(1) of this paragraph are used as pro-
vided in subparagraph (2) of this para-
graph:

(1) Total extractives. The finished
filter, when exposed to 50 percent (by
volume) ethyl alcohol In distilled water
for 2 hours at a temperature equivalent
to, or higher than, the filtration temper-
ature of the aqueous food, yields total
extractives not to exceed 4.0 percent by
weight of the filter.

(2) Conditions of use. It Is used in
commercial filtration of bulk quantities
to filter alcoholic beverages contalning
more than 8 percent alcohol,

Dated: January 4, 1065.
MarcoLym R, STEPHENS,
Assistant Commissioner
for Regulations.

[FR, Doc. 65-266; Flled, Jan, 8, 1965;
8:47 am.)

NOTICES

REICHHOLD CHEMICALS, INC., AND
CUNO ENGINEERING CORP.

Notice of Filing of Petition for Food
Additives Resin-Bonded Filters

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b) (5), T2 Stat. 1786, 21 US.C. 348
(b) (5)), notice is given that a petition
(FAP 3B1094) has been jointly filed by
Reichhold Chemicals, Inc., 526 North
Broadway, White Plains, N.Y., and Cuno
Engineering Corp., Meriden, Conn., pro-
posing that paragraph (d)(3) of
§ 121.2536 Filters, resin-bonded be
amended by inserting slphabetically in
the list of resins the following item:
“Phenol-formaldehyde resins.”

Dated: January 4, 1965.

MarLcoLM R, STEPHENS,
Assistant Commissioner
Jor Regulations.

PR, Doo. 65-267; Piled, Jan. B, 1065;
8:47 am.]

ATOMIC ENERGY COMMISSION

[Docket No, 50-171]
PHILADELPHIA ELECTRIC CO.

Notice of Extension of Completion
Date

Please take notice that the Atomic
Energy Commission has issued an order
extending to June 30, 1965, the latest
completion date specified in Construc-
tion Permit No. CPPR~12 for construc-
tion of the high temperature, gas cooled

power demonstration reactor being con-
structed near Peach Bottom, Pa.
Coples of the order and of the appli-
cation by Philadelphia Electric Co. are
available for public inspection at the
Commission’s Public Document Room,
1717 H Street NW., Washington, D.C.

Dated at Bethesda, Md., this 20th day
of December 1064,

For the Atomic Energy Commission.
R. L. Doax,
Director,
Division of Reactor Licensing.

[P.R. Doo. 65-247; PFlled, Jan. 8, 1085;
8:45am.|

CIVIL AERONAUTICS BOARD

[ Docket No, 15002; Order E-21643]
NORTHWEST AIRLINES, INC.

Order Denying Petition for
Reconsideration

Adopted by the Civil Aeronautics Board
at its office in Washington, D.C., on the
6th day of January 1965,

On October 15, 1964, Northwest Air-
lines, Inc, (Northwest) filed a petition
for reconsideration of Regulation ER-
417 “Insofar as the regulation requires
filing of & new Schedule B-47 ‘Lease

Obligations—Flight Equipment' in ry,.
tine Form 41 reports available for apg
subject to public inspection and g~
Northwest requests that Schedule p.4;
be withdrawn from Form 41 or, in the
alternative, be classified In the regyls.
tion as a confidential document g
avallable to the public. On November
10, 1964 United Air Lines, Inc. filad 5
statement concwrring In  Northwest's
petition for reconsideration, but pre.
sented no arguments or facts in support
thereof.

The Board adopted Regulation ER-417
on September 18, 1964, effective October
1, 1964, pursuant to Notices of Proposed
Rule Making EDR-65 and EDR-6§,
dated January 20 and 30, 1964, respec.
tively. The issue of disclosure of “con.
fidential” information relating to in.
debtedness and leases was thoroughly
explored at & public meeting attended
by the Board's stafl and Industry repre-
sentatives on March 10, 1964 and in sub-
sequent written comments. The chief
objection to proposed Schedule B-47 was
the reporting of major real estate leases
for office buildings, maintenance facili-
ties, and such uses. An industry spokes-
man stated without challenge at the
conference that the terms of real estate
leases were highly “competitive”
whereas the detalls of flight equipment
leases were rather generally known In
the industry. This argument was re-
peated by a trunkline carrier in wrilten
comments. In an attempt to mect some
of these objections to disclosure of “com.
petitive” Information, the Board greatly
modified proposed Schedule B-47 by
limiting the adopted schedule to flight
equipment only, and by eliminating the
disclosure of purchase option provisions,
cost of leased property to lessor, and
rate of interest reflected in payments,
Thus, new Schedule B-47 merely became
a separate schedule on which to report
the flight equipment lease Information
formerly reported on Schedule B-1
“Notes to Balance Sheet.” The fact that
a separate and itemized presentation of
lease data might facilitate comparative
analyses by trade journals is frrelevant
to the issue whether such information
should be disclosed. The Board does not
control the uses to which its public rec-
ords are put,

Northwest has presented no arguments
or facts that were not fully considered
by the Board in rule making proceedings
to add Schedule B-47 to CAB Form 4l
and to delete reporting of lease informa-
tion from Schedule B-2. The Board sd-
heres to its finding that the basic terms
of flight equipment leases with annual
rentals of $500,000 or 1 percent of total
debt and equity capital (but excluding
leases with annual rentals of less than
$100,000) should be reported in Form 4!
reports, and schedules containing such
information should be open for public in-
spection. In view of the foregoing, the
Board finds that no modification of Iis
action in ER-417 with respect to Sched-
ule B-47 Is warranted or requlred

Accordingly, it is ordered, That the
petition of Northwest Alrlines, Inc., for
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reconsideration of the Board's decision
in this proceeding be, and it hereby is,

jed.
de'xl"bels order will be published in the

FroERAL REGISTER.
By the Civil Aeronautics Board.

fsearl HaroLp R, SANDERSON,
Secretary.
[PR. Doc, 65-272; Filed, Jan, B, 1865;

8:48 am.)

[Docket No, 11022]

CALIFORNIA FLORAL TRAFFIC
CONFERENCE ET AL.

Notice of Postponement of Prehearing
Conference

Reopened Californfa Trafic Confer-
ence et al,, tariff liability rules complaint;
Alrborne Preight Corporation tariff rules,
ete.:

Pursuant to the request of California
Floral Traffic Conference by telegram
dated January 4, 1965, the prehearing
conference herein Is postponed until 10
am., January 28, 1965, in Room 911, Uni-
versal Bullding, Connecticut and Florida
Avenues NW., Washington, D.C.

By letter dated January 5, 1965, Bu-
reau Counsel Indicates that the Bureau
does not object to the requested post-
ponement but opposes assignment of Bu-
reau Counsel to moderate a meeting

tween the complainant and respondent
in San Prancisco and Indicates inability
to moderate or participate iIn such a
meeting. Accordingly, California Floral
Trafic Conference's request is denled
except to the extent granted by the above
postponement.

lgle);ned at Washington, D.C., January 5,
{szaL) Ravrn L. Wiser,
Hearing Examiner.

[PR. Doo, 65-273; Plled, Jan, 8. 1065;
8:48 am.]

|Order E-21636
FALCON AIR FREIGHT, INC.

Order Revoking Operating
Authorization

Adopted by the Civil Aeronautics Board
at Its office in Washington, D.C., on the
4th day of January 1965,

By Order E-21559, December 4, 1064,
the Board directed Falcon Alr Freight,
Ine. (Falcon) and other interested per-
f0ns to show cause within fifteen days
:E_y Ek;a Bgs:rc; should not revoke Falcon's

reig orwarder Oper ~
thorization No, 75. ) = g

No objections have been filed.

As provided in the show cause order,
all further procedural steps are deemed
1o be waived and the matter now stands
submitied to the Board. In the absence
of objections we will make final the find-
ngs and conclusions expressed in Order
E-21559,

Accordingly, it is ordered,

p_l. ’_I’hat Operating Authorization No.
;:vttgsdwtﬁhmmon be, and it hereby is,
B sk out prejudice, and is can-
) 2. That a copy of this order be served
Ubon Falcon and the Recelver in Bank-

FEDERAL REGISTER

ruptey of Falcon and be published in the
FEDERAL REGISTER.

By the Civil Aeronautics Board.

[sEAL] HaroLp R, SANDERSON,
Secretary.
|F.R, Doc. 65-271; PFiled, Jan. 8, 1065;

8:48a.m.)

FEDERAL MARITIME COMMISSION

[Docket No, 1187 (Sub 1) ]

AMERICAN UNION TRANSPORT,
INC.

Further Reduction in Rotes on Ma-
chinery and Tractors From United
States Atlantic Ports to Puerto Rico;
Notice of Investigation and Sus-
pension

It appearing, that there has been filed
by American Union Transport, Inc,
(AUT) to become effective December 31,
1964, 11th Revised Page No. 43 and 12th
Revised Page No. 31 to Tarif FMC-F
No. 6 naming reduced rates of 41 cents
per cubic foot or 125 cents per hundred
pounds on certain types of machinery
and machines, and tractors, from North
Atlantic ports to Puerto Rico;

It further appearing, that upon con-
sideration of the said reduced rates there
is reason to believe that the sald rates,
if permitted to become effective, would
result in rates, charges, and/or practices
which would be unjust, unreasonable, or
otherwise unlawful in violation of the
Shipping Act, 1916, or the Intercoastal
Shipping Act, 1933;

It further appearing, that the Com-
mission i{s of the opinion that the pro-

tariff provisions should be made
the subject of & public investigation and
hearing to determine whether they are
unjust, unreasonable, or otherwise un-
lawful under the Shipping Act, 1916, or
the Intercoastal Shipping Act, 19833;

It further appearing, that the effective
date of the said provisions should be sus-
pended pending such investigation;

Now therefore it is ordered, That, an
investigation be, and it Is hereby in-
stituted into and concerning the lawful-
ness of the aforementioned reduced rates
with a view to making such findings and
orders in the premises as the facts and
circumstances shall warrant;

It is further ordered, That the rates
of 41 cents per cubic foot and 125 cents
per hundred pounds published on 12th
Revised Page No. 31 and 11th Revised
Page No. 43 of American Union Trans-
port, Inc., Southbound Freight Tariff No.
6 FMC-F No. 6 and prefixed with a
“teardrop” symbol be, and they are here-
by suspended and that the use thereof be
deferred to and including January 31,

1965, unless otherwise authorized by the -

Commission, and that the rates, fares,
charges, rules, regulations, and/or prac-
tices heretofore in effect, and which were
to be changed by the suspended matter
shall remain in effect during the period of
suspension;

It is further ordered, That no change
shall be made in the matter hereby sus-
pended, nor the matter which is con-
tinued in effect as a result of such sus-
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pension, until the period of suspension or
any extension thereof has expired, or
until this investigation and suspension
proceeding has been disposed of, which-
ever first occurs unless otherwise au-
thorized by the Commission;

It is further ordered, That there shall
be flled immediately with the Commis-
sion by American Union Transport Inc.,
a consecutively numbered supplement to
the aforesaid tariff, which supplement
shall bear no effective date, shall re-
produce the portion of this order wherein
the suspended matter is described, and
shall state that the aforesaid rates are
suspended and may not be used until the
1st day of February 1965, unless other-
wise authorized by the Commission; and
that the rates otherwise in effect and
which were to be changed by the sus-
pended rates, shall remain in effect dur-
ing the period of suspension, and neither
matter suspended nor the matter which
is continued in effect as a result of such
suspension, may be changed until the
period of suspension or any extension
thereof has expired, or until this in-
vestigation and suspension proceeding
has been disposed of, whichever first oc-
curs, unless otherwise authorized by the
Commission;

It is further ordered, That coples of
this order shall be filed with the tarifr
containing the suspended matter in the
Bureau of Domestic Regulation of the
Federal Maritime Commission;

It is further ordered, That (I) the in-
vestigation herein ordered be assigned
for public hearing by the Chief Ex-
aminer; (II) American Unlon Transport,
Inc. be, and it is hereby made respondent
in this proceeding; (III) a copy of this
order shall forthwith be served upon the
said respondent; (IV) the said respond-
ent be duly notified of the time and place
of the hearing herein ordered; and (V)
this order and notice of the said hearing
be published in the FEperaL REGISTER,

persons (Including individuals,
corporations, associations, firms, part-
nerships, and public bodies) having an
Interest in this proceeding and desiring
to intervene therein, should notify the
Secretary of the Commission promptly
and file petitions for leave to intervene in
accordance with Rule 5(n) (46 CFR 502.-
T73), with copy to respondent,

By the Commission, December 29, 1964,

[seAL) TroMAs List,
Secretary.
[FR. Doo. 65-268; Piled, Jan. 8, 1065;
8:47 am.)

[Fact Pinding Investigation No. 6]
STEAMSHIP CONFERENCE

Effects on Foreign Commerce of
United States; Notice of Hearing

JANUARY 6, 1965.

A further hearing in this proceeding
will commence at 10:00 a.m. on January
19, 1965, in Room 1329, 630 Sansome
Street, San Francisco, Calif. The hear~
ing will be open to the public,

RALPH P. DICKSON,
Investigative Officer.

[F.R. Doc, 65-269; Piled, Jan. 8, 1965
B:47 am.)
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FEDERAL POWER COMMISSION

| Docket Nos, RI65-419 ete.]
RODMAN PETROLEUM CORP. ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes
in Rates '

DecemsER 31, 1964,

The Respondents named herein have
filed proposed Increased rates and
charges of currently effective rate sched-
ules for sales of natural gas under Com-
mission jurisdiction, as set forth in
Appendix A hereof.

The proposed changed rates and
charges may be unjust, unreasonable, un-
duly discriminatory, or preferential, or
otherwise unlawful.

NOTICES

The Commission finds: It is In the
public interest and consistent with the
Natural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be sus-
pended and their use be deferred as
ordered below.

The Commission orders:

(A) Under the Natural Gas Act, par-
ticularly sections 4 and 15, the regula-
tions pertaining thereto (18 CFR Ch. I,
and the Commission’s rules of practice
and procedure, public hearings shall be
held concerning the lawfulness of the
proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended Un-

AVFENDIX A

til” column, and thereafter until mgq.
effective as prescribed by the Natypy
Gas Act.

(C) Untll otherwise ordered by ihe
Commission, nelther the suspended syp.
plements, nor the rate schedules sought
to be altered, shall be changed until dis.
position of these proceedings or expira.
tion of the suspension period.

(D) Notices of intervention or pey.-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, In accordance with the rules
of pnct.lce and procedure (18 CFR 13
mds 1.37(1)) on or before March 11,
19865.

By the Commission.

[sEAL] GORDON M. Graxt,
Acting Secretary,

Respondent

Purchaser and producing area

Amount
of

annoal
increaso

Cents per Mol Rate in
cllect
Raté in Propond | Hmdn
refund i
effect Inceeased rato r\u‘l'l

Noa

.| Rodman FPotroleam

Rodman.
.| Bocony Mobil Ol
Co,, Ine., 130 Esst

RIOM421...
135, Hattlesbarg,
M

..
RIoH422...| Paul V. Draughn,
8r,, Post O
Box 1229, Hattles-
Miss,

burg,
Midhurst Ol C
(O tor), et al,,
Hank of the

Rlss423...

ing, 3707
Street, Dallas 19,

Trx
.| Northern Pump Co.,
Columbis nc )lu
Post O's \i
hm Nir.
widson,

0 B
Grabam-Michoaelis
Drilling Co, (
erator), et al., 2

North Broad
chhlh l\nm

.| Graham-Michaells
Drilling Co.

.| Grabam-M ichaslis
Driilling Co, (Op-
tor)

. Willlamn Graham OR
So (3 mwt).ol

2.
RIS431...] The udn« Co,, 720
NW s0th Street,

gkhhoml (‘ﬂy.

See footnotes at end of table,

Southwest Bullding,

mdvuy. m:mu

ameu l"ield V?:rd (& oun(;
lex) (B.R. District
(Permian Basin Arco)

Paso Natural Gas Co,
i’Puoun Plant, Midland and
tan Counties 'l‘u) (8 R,
mol Noa, and §)
(Permian Basin A m)

United Oas Pipe Line Co,
Mub—l’bw! Ridge An-‘
Lamar, and Pear

River tvor Countien, Miss.

Trunklue Gas Co, (Southess!
Alice  Field i Wes
(\:.oux:)ly,mS (R.R. District

Unlled Goa Pipe Line Co,
{axio-Pistol mdn Area,
'orrest, Lamar and Pearl

River Counties, Miss

Notaral Gas Pipeline "Co. of
Ameriea (Amargosa  Field,
Jim Walls County, Tex.)
(R.R. District No, 4).

('oastal States Gaa l’rodncloc
and  Southern
Cap (Fitesimmnons !’\ekl
Dauval County, Tex) (R.R.
Distriet No. 4).

Citles Sarvice Gas Co, (Hugoton
Plold, Kearny County

feld, Hoskell  County,

Kans.).
Citles Service Ou Co, (Hu,
Field, Mor mﬂﬂ;

Kans).
Clllu Service Ous Co, (Farley
Field, Barber County,

K J.
Qitios Service Oas Co. &
Pool Barber Coumy.
ties Service €

lou Field, Sumlou Couuty.
Kans),

Qitles Service Gas Co. (NE
FlorenceField, Grant County,
OUA.) (Oklahomsa *'Other’

$1, 200

1 Does not consolidate for hearing or dispose of the severnl matters herein,

ano

W40

e

VIS N2

NNy

LRLR SR

R 14, 54

wnzs

OUTIES

S FIR)T, 2450

tunnig s

(R TEIRTRA
Imunigs
(PR BT

(IR TN

(RRLBTN

NV
U RLATR

GUR0
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Arrexpix A—Continued
‘ Eflcctive Cents per Mol Rate in
Rate | Sup- Amount | Date Date Dats ellect
Dockat Reapondent schod- | plo- Purchaser and producing ares of fllng unbess sus- mhect ta
No. wle noent snoual | tendered suy- pended Rato In Proposed refund (n
No, No, inerease ponded | antil— effoct Increased rate d:dnt
aOR,
Rlas4az .| Oklaboma Natural 3 3 | Cltles Servico Gus Co. (Eureka S2104 | 12- 004 ! Fl-988 | 6-9060 | B30 fiunio G-20548,
Gas Co., Post Fiold, Orant County, Okla.)
Offioe Box 871, {Oklahoma “Other” Area),
Tulsa, Okla.
pissAn | Marphy Ol Co, of 6 B 2 | Citles Serviee Oas Co, (Rbodes 5,380 | 101004 | T3-10-08 | 60063 120 ninige
Ok s, Ine. Fleld, Hurler County, Kans.)
(Operotor), et al,
1603-Soath Bonlls 6 3 120164 | " 11108 | 6-11-05
Avenue, Tulsa,
Okls., 74110,
Rt Westhoma Olt Co,, 2 10 | Panhandle Eastern Pipe Line 8,000 | 12-31-64 | F1-12-64 | 61265 2166 7.6 G-,
| 162 Denvee Club Co, (Cumrick Field, Texas
Bullding,  Deaver, County, Okis) {(R.R. Dis- ‘
Colo,, s02, trict No, 10y, |

3 Fermerly Rodmaun-Nopl Ofl Carp.*s FPC Gas Rate Schedule No, 2 (name ghunge

sty —filing submitted to reflect this change) .

1 The stated affective date is the efective date requested by Respondent,

¢« Perindle rate lucrease,
' Pressure baso i 1485 pals,

{area initinl oafl

pitice

¥ Includes applicable tax relmbursemen

R t,
tRute in offect subject to refund in Docket Noo, RIM-TIZ and RIG-IUT a8 to
screnge covered by Supplement Nog, 8 and 10, respectively,
. Rovenne basad on 1963 volumes furnished by buyer,

* Volumo not sta
U Redetermined rate increase,

¢ hase I 15026 ps.in,

ro of 1.1 cents per Mef tax relmbursetnent,

Socony Mobil Ol Co, Inc, requests an
effootive date of Junuary 7, 1065, for its pro-
posed rate Increase, Stanton A. Hall, Paul V.
Draughn, Sr, and Paul V. Draughn, Jr,, re-
quest that thelr proposed rate increases be
permitted to become effective as of Novem-
ber 24, 1564; Midhurst Oil Corp. (Operator),
et al, requests an effective date of January 1,
1965; Grabam-Michaells Drilling Co. (Op-
erator), et al, Graham-Michaelis Drilling
Co. and Willlam Graham Ofl Co. (Operatar),
&t al, request a retroactive effective date of
June 23, 1861, for their proposed rate flings,
snd Murphy Ofl Co. of Oklahoma, Inc. (Op-
erator), et al, request that thelr proposed
rite increases be permitted to become effec-
Uve oa of December 23, 1064. Good cause has
ot been shown for walving the 30-day notice
requirement provided In section 4(d) of the
Natural Gas Act to permit an earlier effec-
tive date for the aforementioned producers’
fate filings und such requests are denfed.

Northern Pump Co, (Northern Pump) pro-
piés a periodic increase from an Initial
male of 122384 cents to 13.2480 cents per Mcf
for sales of gas to Coastal States Gas Pro-
ducing Co, (Coastal) in Texas Rallrond Dis-
rict No. 4. Coastal gathers the subject gas
and resells It to South Texas Natural Gas
Usthering Co., a wholly owned subsidiary of
Coastal, nt n permanently certificated initinl
Tt of 150 cents per Mof under Coastal's
FPC Gas Rate Schedule No. 27. A periodic
intrease to 18.0 conts per Mcf was contrectu-
ally due under Cosstal's rate schedule on
November 1, 1064, but Coastal has not, ns
yoi, Ned for such Increase. Tho area in-
r:-:awd rate celling is appileable to the sale
9f gua by Coastal after gathering. Accord-
ingly, although Northern Pump's proposed
Tate is below the area ceiling, it ia suspended
because Northern Pump's sale is considered
::‘:le t:;c fale of non-pipeline quality ges

anin the meant
ptinfind, ng of the policy statement,
f“"'.:ﬂ\ L‘hc exception of the Incroased rate
'ied by Northern Pump, referred to above, all
01 the producers' proposed Incressed rates
;":-f’ charges exooed the applicable area price
“vels for Incrensed rates as set forth in the
Sﬂﬂm‘xlsalon'l Statement of General Pollcy
ig-ﬁgrl, A3 nmended (18 CFR Ch. I, Part 2,

|IPR

Doz, 65-215; Flled, Jan. 8,

1965,
8:45 am,|

ing).
tatod effoctive date {5 the fiest day alter explration of the required statutory

M Initial rate Inclaxive of 1.0 cent

Mef tax reimbursement,

1 Rate &5 sublect to a downward B tu, adjastment.

" Inclusive of 0.28 cent per Mof relmbursement by buyer for dehydration.

¥ Incltdes rofmbursemnent by buyer for gathering, treating, dehydrating snd com-

 Initial rate

3 Includes 075 cont

pression service performad by Seller.

# Contract rato as determined by Distriet Court of Shawnee County, Kans,
* Includes 0.76 cent per Mef dehydration char:
¢ Mef debydration charge deducted by buyer (Molka,
Thomas and Smetana Units) and 1.5 cents per Mef compression charge deducted Ly
buyer (Melka and Thomas Units only).

= Amendment dated Oetober 30, 1904, provides 14.0 cents per Mef Incrensed rate,

deducted by buyer,

B Rates of 17.0 conts and 17.4 conts per Mol suspended in Docket Nos, RIG2-M9
RISS-306 and RI64-639, respectively, but not made effective,

INTERAGENCY TEXTILE
ADMINISTRATIVE COMMITTEE

CERTAIN COTTON TEXTILES AND
COTTON TEXTILE PRODUCTS PRO-
DUCED OR MANUFACTURED IN
PORTUGAL

Certain Designoted Levels

Decemser 28, 1064,

On March 12, 1964 the United States
Government, In furtherance of the ob-
jectives of, and under the terms of, the
Long Term Arrangement Regarding In-
ternational Trade in Cotton Textiles
done at Geneva on February 9, 1962,
concluded a bilateral agreement with the
Government of Portugal concerning ex-
ports of cotton textiles from Portugal to
the United States over a three-year
period. Under this agreement the Gov-
ernment of Portugal has undertaken to
limit its exports to the United States of
certain cotton textiles and cotton textile
products to specified annual amounts.
The second year of the agreement will
commence on January 1, 1965, and ex-
tend through December 31, 1965. The
categories which are subject to specific
export limitation under the agreement
are as follows: 1, 2, 3, 4, 5, 6, 9, 19, 24,
25, 26, 28, 41, 42, 43, 45, 48, 47, 50, 51, 52,
53, 55, 60, parts of 62, parts of 63, and
parts of 64.

There i{s published below a letter of
December 28, 1964, from the Chalrman of
the President’s Cabinet Textile Advisory
Committee to the Commissioner of Cus-
toms directing that the amounts of cot-
ton textiles and cotton textile products in
all the aforementioned categories except
for certain parts of Category 62 and 63,
produced or manufactured in Portugal
which may be entered, or withdrawn
from warehouse, for consumption in the
United States from January 1, 1965,
through December 31, 1965, be limited to

certain designated levels. The levels set
forth In this letter have been adjusted
to take account of deductions in category
46 as provided for in subsequent arrange-
ments between the United States and
Portugal.
TuoMAS JEFP DAVIS,
Acting Chairman, Interagency
Textile Administrative Com-
mittee and Acting Depuly to
the Secretary of Commerce
jor Textile Programs.

PresineNT's CAMINET TEXTILE ADVISORY
COMMITTEE

Drcemuen 28, 1004,

CoMMISSIONER OF CUSTOMS
DEPARTMENT OF THE TREASURY
Washington, D.C.

Dear Mn. Commissioner: Under the terma
of the Long Term Arrangement Regarding
International Trade In Cotton Textiles done
st Geneva on Fobruary 9, 1962, and in accord-
ance with the procedures outlined in Ex-
ecutive Order 11052 of September 28, 1962,
you are directed to prohibit, effective Jan-
uary 1, 1865, and for the twelve-month period
extending through December 31, 1965, entry
into the United States for consumption and
withdrawal from warehouse for consumption
of cotton textiles and cotton textile products
In Categoriea 1, 2, 3, 4, 5, 6, 9, 19, 24, 25,
26, 28, 41, 42, 43, 45, 46, 47, 50, 51, 52, B3,
55, 60, parta of 62 and parts of 84, produced
or manufactured in Portugal, in excess of the
following levels of restraint:

12-month level

Category of restraint

-~ 2.266,000 pounds,
154,500 pounds.
7,725,000 square yards,
4,320,000 square yards.*
6,695,000 squnre yards,
824,000 square yords.
4,532 000 square yards,
1,648,000 square yards*
«= 3,060,000 square yards.
309,000 pleces.

' This level is a sub-level within the com-
bined level provided for the two categories
immediately preceding.

R e i i




12-month level
of restraint

53-—parts of 62 30900 dozen.
(TSUSA. Nos.
382.08006; 382..

20,600 dozen,

16,450 dozen,
Partsa of 62 (TS, 51,500 pounds,
US.A. Nos. 380.~

880.0645:

. 108,000 pounds,

1This level has been ndjusted to offset
earlier relesses from embargo pursuant to
arrangements between the Governments of
the United States and Portugal.

In carrying out this directive, entries of
cotton textiles and cotton textile products In
Categories 1, 2, 3, 4, 5, 6, 0, 10, 24, 25, 26, 28,
41, 42, 43, 45, 46, 47, 50, 51, 52, 53, parts of
62 (TSUS.A. Nos. 3820306; 3820307; 382.-
0635; and 382.0840), 55, 60, poarts of 62
(TB.US.A, 380.0300; 3800645, 882.0512; and
382.0665), and parts of 64 (TS UB.A, 563~
©6025), produced or manufactured In Portu-
gal, which have boen exported to the United
States from Portugal prior to January 1, 1065,
shall, to the extent of any unfilled balances
be charged against the levels of restraint
satsblished for such goods during the period
January 1, 1964 through December 31, 1964.
In the event that the level of restraint estab-
lished for the period Janunry 1, 1964 through
December 31, 1964, has been exhausted by
previous entries, such goods shall be subjoct
to the directives set forth in this letter,

In carrying out this directive, entries of
two or three plece ladies sulta produced or
manufactured in Portugal from woven or
knit cotton fabrics should not be charged
against any of the levels of restralnt desig-
nated herein, Inciuding the lovel of restraint
for blouses in Category 52.

A detalled description of the categorles In
terms of T.S.US A. numbers was published in
the Frogmarn Reoisten on October 1, 1063 (28
FR. 10561), and amendments thereto on
March 24, 1964 (29 PR, 3079).

In carrying out the above directions, entry
into the United States for consumption shall
be construed to Include entry for consump-
tion into the Commonwealth of Puerto Rico.

The actions taken with respect to the Gov-
ernment of Portugal and with respect to
importis of cotton textiles and cotton textile
products from Portugal have been determined
by the President’s Cabinet Textlle Adyisory
Committee to involve forelgn affairs func-
tions of the United States. Therefore, the
directions to the Commissioner of Customs,
being necessary to the implomentation of
such actions, fall within the foreign affairs
exception to the notice provisions of section
4 of the Administrative Procedure Aot, This
Jetter will be published In the Froxman
REGISTER.

Sincerely yours,

C. D. MarTIN, Jr.,
Acting Secretary of Commerce, and
Chatrman, President’s Cabdinet
Textile Advisory Committee.

[FR. Doo, 65-253; Piled, Jan. 8,
8:45 am.]
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NOTICES

SECURITIES AND EXCHANGE
COMMISSION

[Pile No, 54-236)

AMERICAN ELECTRIC POWER CO.,
INC.

Order Approving Plan for Elimination
of Common Stock Scrip

DeceEMuER 31, 1964,

American Eleciric Power Company,
Ine. ("American'), New York, NY, a
registered holding company, has filed a
plan and amendments thereto with this
Commission pursuant to section 11(e) of
the Public Utility Holding Company Act
of 1935 (“Act"), providing for the
elimination of American’s outstanding
common stock serip,

During the years 1914-1934, American
(then American Gas and Electric Com-
pany) issued, in connection with the pay-
ment of stock dividends, four different
kinds of common stock scrip entitling
the holders to fractional shares of
American’s common stock, After giving
effect to several splits of American’s
common stock (the most recent of which
was authorized by the Commission on
August 31, 1962 (Holding Company Act
Release No, 14692) ), the scrip still out-
standing at September 30, 1964, entitled
the 1,076 registered holders thereof to an
ageregate of approximately 1,590 full
shares of American’s common stock.
American states that such 1,590 full
shares are held by Morgan Guaranty
Trust Company of New York, as Scrip
Agent and Depositary, for issuance upon
surrender of scrip; that such shares do
not have voting power and are not en-
titled to dividends; and that the out-
standing scrip represents an inequity in
voting power and an unnecessary com-
plexity in the capital structure of Ameri-
can which the proposed plan is designed
to eliminate.

The plan provides the following:

(1) A letter would be sent to all
registered scrip holders under which each
would be offered the number of full
shares represented by the scrip surren-
dered plus cash for any fractional inter-
est or, alternatively, cash for both full
shares and fractional interests. In
either case, the amount of cash would be

computed on the basis of the closing

market price on the New York Stock Ex-
change of the underlying stock on the
date such scrip is surrendered.

(2) A “redemption date” would be
fixed which would be some time after
twelve months from the date of the letter
referred to In (1) above. After the re-
demption date, (a) all full shares of
American common stock remaining un-
claimed by scrip holders will be canceled
and restored to the status of authorized
but unissued shares, and (b) an amount
of cash equal to the closing price on the
New York Stock Exchange of the under-
lying shares on the redemption date will
be placed in a segregated account. For
a period of five years thereafter, holders

of scrip will be entitled only to recelys
their aliquot portion of such cash ypon
surrender of their serip. At the expirs.
tion of such flve-year perlod, all righis
of the holders of scrip will terminats ang
the remalining cash, If any, will revert 15
American.

The plan makes provision for interim
notices to be given during such five-year
period by American to holders of yy.
surrendered scrip advising them of their
rights under the plan; and further pr.
vides that the carrying out of the plan
be subject to its approval and enfores-
ment by a court of competent Jurisdiction
as fair and equitable and as appropriate
to effectuate the provisions of scetion 11
of the Act.

No State commission and no Federal
commission, other than this Commission,
has jurisdiction over the transactions
proposed in the plan.

Due notice and opportunity to be heard
having been given (Holding Company
Act Release No. 15153) and no hearing
having been requested of or ordered by
the Commission;

American having, pursuant to section
11(e) of the Act, requested that the
Commission apply to an appropriate
United States District Court to enforee
and carry out the terms and provislons
of the plan; and

The Commission having considered the
record and having found such plan, as
amended, necessary to effectuate the pro-
visions of section 11(b) (2) of the Act, and
fair and equitable to the persons affected
thereby and that the other applicable
provisions of the Act are satisfled:

It is ordered, Pursuant to section 11(¢)
of the Act, that the plan filed by Ameri-
can be, and hereby Is, approved, subject
to the terms and conditions contained in
Rule 24 promulgated under the Act and
to the following additional terms snd
conditions:

(1) This order shall not be operative
to authorize any transaction proposed
in the plan until an appropriate United
States District Court shall, upon appli-
cation thereto, enter an order approving
and enforeing the plan.

(2) Jurisdiction is specifically reserved
with respect to the entering of such
further orders and the taking of such
further actlon as the Commission may
deem necessary or appropriate to effee-
tuate the requirements of section 11(b)
of the Act.

By the Commission.

[seaLl] OrvaL L. DvBois,
Secrelary

[F.R. Doe. 05-250; Piled, Jon. 8 1006%
8:45 am.)

[File No. 812-1740)
CHRISTIANA SECURITIES CO.
Notice of Filing of Application for
Order Exempting Transactions Be-

tween Afiiliated Persons
JANUARY 5, 1965.

Notice is hereby given that Christiana
Securities Co. (“Christiana™), DuPont
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pullding, Wilmington, Delaware, regis-
tered under the Investment Company Act
of 1940 (“Act”) as m closed-end, non-
diversified Investment company, has
filed an application pursuant to section
17(b) of the Act for an order exempting
from section 17(a) the transaction
wherein Christiana will extend to its
shareholders, some of whom may be
affiliated persons of Christiang, an offer
to exchange Christiana common stock for
common stock of General Motors Cor-
poration (“GM™). Wilmington Trust
Company 1s the only stockholder known
to Christiana to hold 5 percent or more
of the outstanding common stock of
Christlana, Other affiliated persons in-
clude E. I. DuPont de Nemours and Com-
pany (“DuPont”), The News-Journal
Company, Longwood Foundation, and
the trustees, officers, directors and em-
ployees of the foregoing and of Christi-
ana. Section 17(a) makes it unlawful
for an aflilated person of a registered in-
vestment company to sell to or buy from
such company any security or property,
with certain exceptions, unless the Com-
mission finds upon application that the
terms of the proposed transaction are
reasonable and falr and do not involve
overreaching and that the proposed
transaction is consistent with the policy
of the company and the Act. All inter-
ested persons are referred to the appli-
cation on file with the Commission for a
complete statement of Christiana’s repre-
sentations which are summarized below.

Christiana owns 8,900,363 shares of GM
common stock. Pursuant to the order of
divestiture contained in the final judg-
ment of the United States District Court
for the Northern District of Illinois in
United States v. E. I. DuPont de Nemours
and Company et al., Christiana must di-
vest all GM stock before May 1, 1965.
Christiana will extend to the owners of its
common stock as of January 4, 1965 an
offer to exchange up to 8,400,000 shares of
GM for shares of its common stock in the
ratio of 3'4 shares of GM common stock
for one share of Christiana common
slock. The market value of the shares
of GM stock offered will be approximately
equal to the net asset value of one Chris-
liana share. Christiana also proposes to
sell approximately 500,000 shares of GM
stock to ralse funds to pay Federal in-
tome taxes and expenses incident to sale
of all the GM shares. Any of such
8,400,000 shares of GM stock not so ex-
changed will be distributed pro rata to
holders of common stock of Christiana
before May 1, 1065 except that some GM
shates may be sold to pay taxes or ex-
penses

All tenders of shares of Christiana
flock under the exchange offer will be
Irrevocable. The exchange offer will ex-
pire on February 8, 1965. If more than
2,584,615 shares of Christiana stock are
tendered for exchange, the 8,400,000
a{mres of GM stock will be allotted to
Christiang stockholders pro rata accord-
ing to the number of shares of Christiana
Stock tendered by each stockholder.

Christiana has been advised by counsel
that for Federal income tax purposes,
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gain realized by a Christiana stockholder
who exchanges shares of Christiana
stock for GM stock (other than & corpo-
ration entitled to a dividend recelived
deduction) will be treated as gain from
a sale or exchange of Christiana’s stock
and will not be treated as dividend in-
come. Generally, a stockholder will
realize gain or loss on the exchange
measured by the difference between the
market value of the GM stock recelved
and the stockholder's tax basis for the
shares of Christiana's stock exchanged.

Christiana and GM have entered into a
registration, expense and indemnity
agreement under which GM has agreed
to take all steps necessary to register
under the Securities Act of 1933 the
shares of GM common stock offered pur-
suant to the exchange offer and to
qualify such shares under the securities
or blue sky laws of such states as Christi-
ana shall request, and Christiana has
agreed to reimburse GM for costs and
expenses and to indemnify GM, its di-
rectors and officers against certain liabili-
ties which may arise out of the exchange
offer. Similarly, Christiana and DuPont
have entered into an expense and indem-
nity agreement pursuant to which Chris-
tiana will pay or reimburse DuPont for
its costs or expenses incurred in connec-
tion with the exchange offer and to in-
demnify DuPont, Its directors and officers
agrinst certain liabilities which may arise
out of the exchange offer, Total ex-
penses to be incurred by Christiana are
not expected to exceed $850,000, In-
cluding stock transfer taxes.

Notice is further given, that any inter-
ested person may, not later than January
25, 1965 at 5:30 p.m. submit to the Com-
mission {n writing a request for a hearing
on the matter accompanied by a state-
ment as to the nature of his Interest, the
reason for such request and the issues of
fact or law proposed to be controverted,
or he may request that he be notified if
the Commission shall order a hearing
thereon, Any such communication
should be addressed: Secretary, Securl-
ties and Exchange Commission, Wash-
ington, D.C., 20549. A copy of such re-
quest shall be served personally or by mall
(alr mail if the person belng served is lo-
cated more than 500 miles from the point
of malling) upon applicant at the address
stated above. Proof of such service (by
aflidavit or in case of an attorney-at-law
by certificate) shall be filed contempora-
neously with the request. At any time
after such date, as provided by Rule 0-5
of the rules and regulations promulgated
under the Act, an order disposing of the
application hereln may be issued by the
Commission upon the basis of the in-
formation stated in sald application un-
less an order for hearing upon said
application shall be issued upon request
or upon the Commission’s own motion.

For the Commission (pursuant to dele-
gated authority).

[seAL] Orvar L. DuBo1s,

Secretary.

[F.R. Doc. 65-251; Plled, Jan. 8, 1963;
8:45 am.)
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TARIFF COMMISSION

[AA1921-44]
BICYCLES FROM HUNGARY
Notice of Investigation

Having received advice from the
Treasury Department on December 31,
1964, that bicycles from Hungary, manu-
factured by Pannonia, Budapest, Hun-
gary, are being, or are likely to be, sold
in the United States at less than fair
value, the United States Tarlff Commis-
sion has Instituted andnvestigation under
section 201(a) of the Antidumping Act,
1921, as amended (19 US.C. 160(a)), to
determine whether an industry in the
United States is being or is likely to be
injured, or is prevented from being es-
tablished, by reason of the importation of
such merchandise into the United States.

No hearing in connection with this in-
vestigation has been ordered. If 8 hear-
ing is ordered, due notice of the time and
place thereof will be given. In this con-
nection, interested parties are referrved
to § 208.4 of the Commission's rules of
practice and procedure (19 CFR 2084)
which provides that interested parties
may, within 15 days after the date of
publication of this notice in the FepeaaL
Recister, request that a public hearing
be held, stating reasons for the request.

Interested parties are also referred to
§ 208.5 of the Commission’s rules regard-
ing the submission of written statements
of pertinent Information. Written state-
ments must be filed not later than Febru-
ary 8, 1965.

Issued: January 5, 1965.

By order of the Commission.
[sear] Dorx N. Benr,
Secretary.
[PR. Doc. 65-252: Piled, Jan. 8, 1085;
8:45 am.)
INTERSTATE COMMERCE
COMMISSION
[Notice 1106]
MOTOR CARRIER TRANSFER
PROCEEDINGS

Jaxvary 6, 1965.

Synopses of orders entered pursuant
to section 212(b) of the Interstate Com-
merce Act, and rules and regulations pre~
scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe-
cial rules of practice any interested
person may file a petition seeking recon-
sideration of the following numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition
will postpone the effective date of the
order In that proceeding pending its dis-
position. The matters relied upon by
petitioners must be specified In thelr
petitions with particularity.
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No. MC-FC 67425, By order of De-
cember 21, 1964, the Transfer Board ap-
proved the transfer to Southwest Coach
Tines, Incorporated, Post Office Box 826,
Bristol, Va., of the operating rights in
Certificate No. MC 124836 Sub 2, issued
January 9, 1964, to Ralph Ownbey, doing
business as Virginia & Kentucky Coach
Lines, Post Office Box 826, Bristol, Va,,
authorizing the transportation, over reg-
ular routes, of: Passengers and their
baggage, between Pennington Gap, Va.,
and Harlan, Ky, serving all intermediate
points on U.S. Highway 421.

No. MC-FC 67443. By order of De-
cember 22, 1964, the Transfer Board has
approved the transfer to Fuller Bus Line,
Ine., Bristol, Va., of the operating rights
in Certificate No. MC 108963, issued
March 22, 1956, to G. A. Fuller and Rob-
ert M. Parrott, a partnership, doing busi-
ness as Fuller Bus Line, Bristol, Va., au-
thorizing the transportation, over regu-
lar routes, of : Passengers and their bag-
gage, and express, newspapers, and mail
in the same vehicle, between specified
points in Virginia, and Tennessee, serv-
ing certain intermediate points, on the
nighways utilized, Jno. C. Goddin, 10
South 10th Street, Richmond, Va., at-
torney for applicants.

No. MC-FC 67444. By order of De-
cember 22, 1964, the Transfer Board ap-
proved the transfer to Gordon D. Nel-
son, doing business as Nelson Trucking,
Rice Lake, Wis., of the Certificate in No.
MC 20834, issued July 24, 1964, to Dewey
Tangwall, doing business as Tangwall
Trucking, Sarona, Wis., authorizing the
transportation of: Livestock, from points
in the Towns of Cedar Lake, Doyle, Osk

Grove, Bear Lake, Stanfold, Stanley,
Summer, and Rice Lake, Barron County,
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Wis., to South St. Paul and Newport,
Minn.; and general commodities, ex-
cluding household goods, commodities in
bulk and other specified commodities,
from Minneapolis, St. Paul, South St.
Paul, and Newport, Minn., to the above-
specified Wisconsin points. A. R. Fow-
ler, 2288 University Avenue, St. Paul,
Minn., 55114, representative for appli-
cants,

No. MC-FC 87446. By order of De-
cember 22, 1964, the Transfer Board ap-
proved the transfer to Glenn-Dor Prod-
ucts Corp., South Fallsburg, N.Y,, of the
Certificate in No. MC 56967 Sub 1, issued
April 6, 1955, to Goodman Refrigerated
Trucking Co., Inc., New York, N.Y., au-
thorizing the transportation of: Live
poultry, over regular routes, from Wat-
kins Glen, N.Y., to New York, N.Y., serv-
ing specified intermediate and off-route
points; empty egg and poullry crates,
from New York, N.Y., to Watkins Glen,
N.Y., serving specified intermediate and
off-route points; groceries, from New
York, N.Y., to Elmira, N.Y.; honey, in
seasonal operations, from Watkins Glen,
N.Y., to New York, N.Y,, serving Odessa,
N.Y., and Dundee, N.Y. for pick-up only;
grapes, In seasonal operations, from
Hector, N.Y., to New York, N.Y., serving
specified intermediate points; butter,
cheese and eggs, between New York,
N.Y., and points in New York and New
Jersey within 26 miles of New York,
N.Y., on the one hand, and, on the
other, points in New York; and dressed
poultry, from New York, N.Y., and points
within 25 miles thereof, to points in New
York. Alvin Altman, 1776 Broadway,
New York 19, N.Y., attorney for appli-
cants.

No. MC-FC 67460. By order of De.
cember 22, 1964, the Transfer Bonrd gp.
proved the transfer to J. C. Bowmap
Trucking Company, & corporation
Natchez, Mississippl, of the operating
rights In Certificate No. MC 50242 Sub |
issued March 16, 1961, to John C. Boy.
man, doing business as J. C. Bowman
Trucking Co., Natchez, Mississippl, ay.
thorizing the transportation, over irres.
ular routes, of structural steel, tanks
heavy machinery, and ollfield equipment
materials, and supplies, In truck losds
between points in Loulsiana and M.
sissippi, trees, between points in Missis.
sippi, on the one hand, and, on the other
New Orleans, La., and points in Louls-
ana within 10 miles of New Orleans, and
boats, between points in Louisians and
Mississippl. Joseph 8. Zuccaro, 133
South Commerce Street, Natchez, Miss,
attorney for applicants,

No. MC-FC 67452. By order of De.
cember 22, 1964, the Transfer Board ap-
proved the transfer to Joe R. Brasier,
doing business as Joe R. Brasier Truck-
ing Contractor, Tulsa, Oklahoma, of the
operating rights in Permit No. MC
102300, issued September 15, 1841, to
R. C. Brasler, Claremore, Oklahoma, au-
thorizing the transportation, over lrreg-
ular routes, of such materials, as are
used in or are incidental to the construe-
tion, operation, and maintenance of
telephone lines, between points in Okla-
homa, Wilburn L. Willlamson, 450
American National Buflding, Oklahoma
City, Okla., attorney for applicants,

[sEAL] BErTHA F. ArMEs,

Acting Secretary.

[FR. Doc. 65-261; Filed, Jan. 8, 1985
8:46 am.]
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PART II

Effectuation of Title VI of the Civil
Rights Act of 1964

Nondiscrimination in
Federally-Assisted
Programs of—

Department of State

Department of Commerce

Agency for International Development

National Aeronautics and Space
Administration

Office of Economic Opportunity

Office of Emergency Planning

Small Business Administration

Tennessee Valley Authority
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Title 13—BUSINESS CREDIT
AND ASSISTANCE

Chapter I—Small Business
Administration

PART 112—NONDISCRIMINATION IN
FEDERALLY ASSISTED PROGRAMS
OF SBA—EFFECTUATION OF TITLE
VI OF THE CIVIL RIGHTS ACT OF
1964
Chapter I of Title 13 CFR is hereby

amended by adding the following new
Part 112

Bec.

1121  Purpose,

1122 Application of this part,

1123 Discrimination prohibited.

1124 Discrimination in employment.,

1125 Discrimination in providing financial
assistance,

1126 Discrimination in accommodations
or services,

1127 INustrative applications.

1128 Assurances required.

1129 Compliance Infarmation.

112,10 Conduct of investigations.

112.11 Procedure for effecting compliance,

112.12 Hearings.

112,13 Declsions and notices,

112.14 Judiclial review,

112,15 Effects on other regulations; forms

. and Instructions,

Avtiontry: The provisions of this Part 112
are issued under section 002, 78 Stat. 252,

§112.1 Purpose.

The purpose of this part is to effectuate
the provisions of Title VI of the Civil
Rights Act of 1964 (hereinafter referred
to as the “Act’) to the end that no per-
son in the United States shall, on the
ground of race, color, or national origin,
be excluded from partieipation in, be
denied the benefits of, or be otherwise
subjected to discrimination under any
financial assistance activitlies of the
Small Business Administration to which
the Act applies.

§112.2 Application of this part.

(a) Financial assistance included,
Except as hereinafter noted, this part
applies to business activities or other
activities recelving financial assistance
of the following description:

(1) Loans to small business concerns
under Title IV of the Economic Oppor-
tunity Act of 1964,

(2) Loans to State development com-
panies and local development companies,
under Title V of the Small Business In-
vestment Act of 1958, for the benefit of
identifiable small business concerns;

(3) Loans to; and purchases of deben-
tures from, small business investment
companies under section 302(a) and sec-
tion 303(b) of the Small Business Invest-
ment Act of 1958;

(4) Loans to small business concerns,
under section T(a) of the Small Business
Act, which qualify for the 4 percent
interest rate prescribed in § 120.2(b) (2)
of this chapter;

(5) Loans under section T(b)(1) of
the Small Business Act to individuals or
organizations, whether or not operated
for profit, which provide medical care
or education or which conduct other
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activities of special significance to
health, safety or welfare; and

(6) Any other financial assistance
program which, though not specifically
referred to herein, s covered by Title VI
of the Civil Rights Act of 1964, Other
programs under statutes now in force or
hereafter enacted may be covered by this
part after notice is published in the Frp-
ERAL REGISTER.

(b) Payments and insurance con-
tracts. This part applies to monies pald
after its effective date under any of the
assistance described in paragraph (a)
of this section, even where pald pur-
suant to an application approved prior
to such date. It does not apply, how-
ever, to monies paid prior to such date,
and in no case does it apply to financial
assistance extended by way of insurance
or guarantee contracts,

(¢) “Applicant” and “recipient” de-
fined. As used in this part the terms
“applicant” and “reciplent” mean, re-
spectively, one who applies for and one
who recelves any of the financial as-
sistance described in paragraph (a) of
this section.

§112.3 Discrimination prohibited.

(a) General. To the extent that this
part applies, no person in the United
States shall, on the ground of race, color
or national origin be excluded from par-
ticipation in, be denied the benefits of,
or be otherwise subjetted to discrimina-
tion by any business or other activity.

(b) Specific discriminatory actions
prohibited. (1) To the extent that this
part applies, a business or other activ-
ity may not, directly or through con-
tractual or other arrangements, on
ground of race, color or national origin:

(1) Deny an individual any services,
financial ald or other benefit provided
by the business or other activity,;

(1) Provide any service, financial aild
or other benefit to an individual which
is different or is provided in a different
manner, from that provided to others
by the business or other activity;

(ili) Subject an individual to segrega~-
tion or separate treatment In any man-
ner related to his receipt of any service,
financial ald or other benefit from the
business or other activity;

(Iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others recelving any
service, financial ald or other benefit
from the business or other sctivity;

(v) Treat an individual differently
from others in determining whether he
satisfies +any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which individ-
uals must meet in order to be provided
any service, financial ald or other benefit
provided by the business or other
activity.

(2) The enumeration of specific forms
of prohibited discrimination in this par-
agraph does not limit the generality of
the prohibition in paragraph (a) of this
section.

£112.4 Discrimination in employment.

Small business concerns and develop-
ment companies which apply for or re-
celve any financial assistance of the kind
described in subparagraphs (1), (2), and

(4) of §1122(a), Including concerms
which are identifiable beneficlaries of
loans made under subparagraph (2),
may not discriminate on the ground of
race, color or national origin in thejr
employment practices. Such assistance
is deemed to have as a primary objective
the providing of employment.

§112.,5 Diserimination in providing f.
nancial assistance. §

Development companies and small
business investment companles which
apply for or receive any of the financial
assistance described In §112.2(a) may
not discriminate, on the ground of ruce,
color or national origin, in providing
financial assistance to small business
concerns,

§ 112.6 Discrimination in accommods.
tions or services,

__Physicians, hospitals, schools, libraries
and other individuals or organizations
which apply for or receive financial as-
sistance of the kind described In sub-
paragraph (5) of §112.2(a) may not
discriminate in the treastment, accom-
modations or services they provide to
thelr patients, students, visitors or
others.

§112.7 IMustrative applications,

(a) Employment. The diserimination
prohibited by § 112.4 includes but Is not
limited to any action (taken directly or
through contractual or other arrange-
ments) which subjects an individual to
diserimination on the ground of race,
color or national origin in any cmploy-
ment practice, including recruitment or
recruitment advertising, employment,
layoff or termination, upgrading, demo-
tion, or transfer, rates of pay or other
forms of compensation, and use of
facilities.

(b) Financial assistance. The dis-
crimination prohibited by §1125 in-
cludes but is not limited to the fallure
or refusal, because of the race, color, or
national origin of a person, to extend
a loan or equity financing to him or o
any business concern of which he is an
owner or employee; or, in the case of
financing which has actually been ex-
tended, the failure or refusal, because of
the race, color, or national origin of the
borrower or of an owner or employes
of the borrower, to accord the borrower
fair treatment and the customary cour-
tesies regarding such matters as default,
grace periods and the like.

(¢) Accommodations or services.
discrimination prohibited by § 1126 in-
cludes but is not limited to the fallure
or refusal, because of the race, color, of
nstional origin of a person, to accept
him on a nonsegregated basis as 8 pa=
tient, student, visitor, guest, member,
customer, passenger or patron.
§112.8 Assurances required.

An application for any of the financial
assistance described in § 112.2(s) shall
as a condition to its approval and the
extension of such assistance, conisin or
be accompanied by an assurance that the
recipient will comply with this part
Such an assurance shall contain provi-
sions authorizing the acceleration of the
maturity of the reciplent’s financial 0b-
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figations to the SBA iIn the event of a
failure to comply, and provisions which
give the United States a right to seek
judicial enforcement of the terms of the
gsurance. SBA shall specify the form
of the foregoing assurance for each pro-
gram, and the extent to which like as-
surances will be required of contractors
and subcontractors, ftransferees, suec-
cessors in Interest, and other particl-
pants in the program.

§112.9 Compliance information.

(a) Cooperation and assistance. SBA
shall to the fullest extent practicable
seek the cooperation of applicants and
reciplents in obtaining compliance with
this part and shall provide assistance
and guidance to applicants and recipi-
enis to help them comply voluntarily
with this part.

(b) Compliance reports, Each appli-
cant or recipient shall keep such records
and submit to SBA timely, complete and
socurate compliance reports at such
times, and in such form and containing
such information, as SBA may deter-
mine to be necessary to enable SBA to
nscertaln whether the applicant or re-
ciplent has complied or is complying
with this part. In the case of a small
business concern which receives finan-
clal assistance from a development com-
pany or from a small business investment
company, such concern shall submit to
the company such information as may
be necessary to enable the company to
meet is reporting requirements under
thiz part,

(e} Access to sources of information.
Each applicant or recipient shall per-
mit access by SBA during normal busi-
ness hours to such of its books, records,
sccounts, and other sources of informa-
tlon, and its facilities as may be pertinent
to ascertain compliance with this part.
Where any information required of an
applicant or recipient is in the exclusive
possession of any other agency, insti-
tution or person and this agency, Insti-
tution or person shall fail or refuse to
furnish this information, the applicant
or recipient shall so certify in its report
and shall set forth what efforts it has
made to obtain this information.

(d) Each applicant or recipient shall
make available to persons entitled under
the Act and under this part to protection
Agninst discrimination by the applicant
Or recipient such information as SBA
may find necessary to apprise them of
their rights to such protection.

§112.10 Conduct of investigations,

') Periodic compliance reviews. SBA
shall from time to time review the prac-
tees of recipients to determine whether
they are complying with this part.

() Complaints. Any person who be-
lieves himself or any specific class of
Individuals to be subjected to diserimi-
hation prohibited by this part may, by
himself or by a representative, file with
SBA a written complaint. A complaint
must be filed not Jater than 90 days from
the date of the alleged discrimination,
grél;a the time for filing ‘s extended by

(©) Imvestigations, SBA will make a
D]romm Investigation whenever a com-
Pliance revigw, report, complaint, or any
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other information indicates a possible
fallure to comply with this part, The
investigation should include, where ap-
propriate, a review of the pertinent prac-
tices and policles of the applicant or
recipient, the circumstances under which
the possible noncomplisnce with this
part occurred, and other factars relevant
to a determination as to whether the
applicant or recipient has failed to com-
ply with this part.

(d) Resolution of matters, (1) If an
investigation pursuant to paragraph (¢)
of this section indicates a failure to com-~
ply with this part, SBA will so inform the
applicant or reciplent and the matter
will be resolved by informal means when-
ever possible. If it has been determined
that the matter cannot be resolved by
Informal means, action will be taken as
provided for in § 112.11.

(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph, SBA will s0 in-
form the applicant or recipient and the
complainant, if any, in writing.

(¢) Intimidatory or retaliatory acts
prohibited. No applicant or recipient or
other person shall intimidate, threaten,
coerce, or discriminate against any in-
dividual for the purpose of interfering
with any right or privilege secured by
section 601 of the Act or by this part or
because he has made a complaint, testi-
fied, assisted, or participated in any man-
ner in an investigation, proceeding, or
hearing under this part. The identity of
complainants shall be kept confidential
except to the extent necessary to carry
out the purposes of this part, including
the conduct of any investigation, hear-
ing, or judicial proceeding arising there-
under,

§ 112,11 Procedure for effecting com-

pliance.

(a) General. (1) If there appears to
be a failure or threatened fallure to com-
ply with this part and if the noncom-
pliance or threatened noncompliance
cannot be corrected by informal means,
compliance with this part may be ef-
fected by suspending, terminating, or
refusing any financial assistance ap-
proved but not yet disbursed to an ap-
plicant or, in the case of a loan which
has been partially disbursed, by refusing
to make further disbursements, In ad-
dition, compliance may be effected by
any other means authorized by law.

(2) Such other means may include but
are not limited to (i) legal action by
SBA to enforce its right, embodied in the
assurances described in § 112.8, to ac-
celerate the maturity of the recipient’s
obligation; (ii) a reference to the De-
partment of Justice with a recommenda-
tion that appropriate proceedings be
brought to enforce any rights of the
United States under any law of the
United States, including other titles of
the Act; and (iii) any applicablé pro-
ceedings under State or local law.

(b) Noncompliance with % 112.8. If an
applicant fails or refuses to furnish an
assurance required under §1128 or
otherwise falls or refuses to comply with
a requirement imposed by or pursuant to
that section Federal financial assistance
may be refused in accordance with the
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procedures of paragraph (¢) of this sec-
tion. SBA shall not be required to pro-
vide assistance In such a case during the
pendency of the administrative preceed-
ings under such paragraph except that
SBA shall continue assistance during the
pendency of such proceedings where such
assistance is due and payable pursuant
to an application therefor approved
prior to the effective date of this part.

(¢) Conditions precedent. No order
suspending, terminating, or refusing fi~
nancial assistance shall become effective
until (1) SBA has advised the applicant
or recipient of his failure to comply and
has determined that compliance cannot
be secured by voluntary means: (2)
there has been an express finding on the
record after an opportunity for hearing,
of a failure by the applicant or recipient
to comply with a requirement imposed by
or pursuant to this part; (3) the action
has been approved by the Administrator
of SBA pursuant to § 112.13; and (4) the
expiration of 30 days after SBA has filed
with the committee of the House and
the committee of the Senate having legis-
lative jurisdiction of the form of finan-
cial assistance involved, 8 full written re-
port of the clrcumstances and the
grounds for such action.

(d) Other means authorized by law,
No action to effect compliance by any
other means authorized by law shall be
taken until (1) SBA has determined that
compllance cannot be secured by volun-
tary means; (2) the action has been ap-
proved by the Administrator; (3) the
applicant or recipient or other person
bas been notified of its failure to com-
ply and of the action to be taken to effect
compliance; and (4) the expiration of at
least 10 days from the mailing of such
notice to the applicant or recipient or
other person. During this period of at
least 10 days additional efforts shall be
made to persuade the applicant or re-
ciplent or other person to comply with
this part and to take such corrective ac-
tion as may be appropriate.

§ 112,12 Hearings.

(a) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by § 112.11, reasonable notice shall
be given by registered or certified mail,
return receipt requested, to the affected
applicant or recipient. ‘This notice shall
advise the applicant or reciplent of the
action proposed to be taken, the specific
provision under which the proposed
action against it Is to be taken, and the
matters of fact or law asserted as the
basis for this action, and either (1) fix a
date not less than 20 days after the date
of such notice within which the appli-
cant or recipient may request of SBA
that the matter be scheduled for hearing
or (2) advise the applicant or recipient
that the matter in question has been set
down for hearing at a stated place and
time. The time and place so fixed shall
be reasonable and shall be subject to
change for cause. The complainant, If
any, shall be advised of the time and
place of the hearing. An applicant or
recipient may waive a hearing and sub-
mit written Information and argument
for the record. The failure of an ap-
plicant or reciplent to request a hearing
under this paragraph or to appear at a
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hearing for which a date has been set
shall be deemed to be & waiver of the
right to a hearing and as consent to the
making of a decision on the basis of such
information as is available.

(b) Time and place of hearing. Hear-
ing shall be held at the offices of SBA in
Washington, D.C. at a time fixed by SBA
unless SBA determines that the con-
venience of the applicant or recipient or
of SBA requires that another place be
golected. Hearings shall be held before
a hearing examiner designated in ac-
cordance with section 11 of the Admin-
istrative Procedure Act.

(¢) Right to counsel, In all proceed-
ings under this section, the spplicant or
recipient and SBA shall have the right
to be represented by counsel.

(d) Procedures, evidence, and recard.
(1) The hearing, decisions, and any ad-
ministrative review thereof shall be con-
ducted {n conformity with sections 5-8
of the Administrative Procedure Act, and
in sccordance with such rules of pro-
cedure as are proper (and not incon-
sistent with this section) relating to the
conduct of the hearing, giving of notices
subsequent to those provided for in
paragraph (a) of this section, taking of
testimony, exhibits, arguments sand
briefs, request for findings, and other
related matters, Both SBA and the ap-
plicant or reciplent shall be entitled to
introduce all relevant evidence on the
{ssues as stated in the notice for hearing
or as determined by the officer conduct-
ing the hearing at the outset of or dur-
ing the hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this part, but rules or principles
designed to assure production of the most
credible evidence available and to sub-
ject testimony to test by cross-examina-
tion shall be applied where reasonably
necessary by the officer conducting the
hearing. The hearing officer may ex-
clude frrelevant, immaterial, or unduly
repetitious evidence.  All documents and
other evidence offered or taken for the
record shall be open to examination by
the parties and opportunity shall be
given to refute facts and arguments ad-
vanced on either side of the issues, A
transeript shall be made of the oral evi-
dence except to the extent the substance
thereof is stipulated for the record. All
decisions shall be based upon the hear-
ing record and written findings shall be
made.

(e) Consolidated or joinl hearings.
In cases in which the same or related
facts are asserted to constitute noncoms-
pliance or threatened noncompliance
with this part, with respect to two or
more forms of financial assistance to
which this part applies, or noncompli-
ance with this part and the regulations
of one or more other Federal agencles
issued under Title VI of the Aoct, the
Administrator may, by agreement with
such other agencies, provide for the con-
duct of consolidated or joint hearings,
and for the application to such hearings
of rules and procedures not inconsistent
with this part, Final decislons in such
cases, insofar as this part is concerned,
shall be made in accordance with § 112.13,
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§ 112,13 Decisions and notices.

() Decision by a hearing examiner.
If the hearing is held by & hearing ex-
aminer such hearing examiner shall
either make an initlal decision, if so au-
thorized, or certify the entire record
including his recommended findings and
proposed decision to the Administrator
for a final decision, and a copy of such
initial decision or certification shall be
mailed to the applicant or recipient and
the complainant. Where the initial de-
cision is made by the hearing examiner
the applicant or recipient may within 30
days of the malling of such notice of ini-
tial decision file with the Administrator
his exceptions to the initial decision, with
his reasons therefor. In the absence of
exceptions, the Administrator may on his
own motion within 45 days after the ini-
tial decision serve on the applicant or
reciplent a notice that he will review
the decision. Upon the filing of such
exceptions or of such notice of review
the Administrator shall review the ini-
tial deciston and issue his own decision
thereon including the reasons therefor.
The deciston of the Administrator shall
be mailed promptly to the applicant or
reciplent and the complainant, if any,
In the absence of either exceptions or a
notice of review the initial decision shall
constitute the final decision of the Ad-
ministrator.

(b) Decisions on record or review by
the Administrator. Whenever a record
is certified to the Administrator for de-
cision or he reviews the decision of a
hearing examiner pursuant to paragraph
(a) of this section, or whenever the Sec-
retary conducts the hearing, the appli-
cant or recipient shall be given reason-
able opportunity to file with him briefs
or other written statements of its con-
tentions, and a copy of the final decision
of the Administrator shall be given in
writing to the applicant or recipient and
the complainantg, if any.

(¢) Decisions on record where a hear-
ing is waived. Whenever a hearing is
walved pursuant to §112.12 a decision
shall be made by the Administrator on
the record and a copy of such decislon
shall be given In writing to the applicant
or recipient, and to the complainant, if

any.

(d) Rulings required. Each decision
of a hearing officer or the Administrator
shall set forth his ruling on each find-
ing, conclusion, or exception presented,
and shall identify the requirement or
requirements imposed by or pursuant to
this part with which it is found that the
applicant or recipient has falled to
comply.

(@) Content of orders. The final de-
ciston may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, In
whole or in part, under the program in-
volved, and may contain such terms,
conditions, and other provisions as are
consistent with and will effectuate the
purposes of the Act and this part, in-
cluding provisions designed to assure that
no Federal financial assistance will there-
after be extended under such program to
the applicant or recipient determined by
such decision to be in default in its per-

formance of an assurance given by §
pursuant to this part, or to have other.
wise failed to camply with this part, yn.
less and until it corrects its noncompij.
ance and satisfies the Administrator (het
it will fully comply with this part,

§ 112.14 Judicial review.

Action taken pursuant to section g2
of the Act is subject to Judicial review gy
provided in section 603 of the Act,

§112.15 Effect on other regulations;
form# and instructions,

(8) Effect on other regulations. Al
tions, orders, or lke directiong
heretofore issued by SBA which impose
requirements designed to prohibit any
discrimination against Individuals on
the ground of race, color, or natlonal
origin and which authorize the suspen-
sion or termination of or refusal to grant
to or to continue financial assistance to
any applicant for or reciplent of such
assistance for failure to comply with such
requirements, are hereby superseded to
the extent that such discrimination is
prohibited by this part, except that
nothing in this part shall be deemed to
relieve any person of any obligation as-
sumed or imposed under any such super-
seded regulation, order, Instructlon, or
like direction prior to the effective date
of this part. Nothing in this part, how-
ever, shall be deemed to supersede any of
the following (Including future amend.
ments thereof): (1) Executive Orders
10925 and 11114 and regulations issued
thereunder, (2) Executive Order 11063
and regulations issued thereunder, or
any other regulations or instructions, in.
sofar as such order, regulations, or in-
structions prohibit diseriminaton on the
ground of race, color, or national origin
in any situation to which this part is in-
applicable or prohibit discrimination on
any other ground.

(h) Forms and {instructions. SBA
shall issue and promptly make avallable
to interested persons forms and detalled
instructions and procedures for effectu-
ating this part.

(¢c) Supervision and coordination.
The Administrator may from time to
time assign to officlals of SBA or to of-
ficials of other agenciles of the Govern-
ment with the consent of such agencies,
responsibilities in connection with the
effectuation of the purposes of Title VI
of the Act and this part (other than re
sponsibility for final decision as pro-
vided in § 112.13), including the achieve-
ment of effective coordination and maxl-
mum uniformity within SBA and within
the Executive Branch of the Governmeni
in the application of Title VI and ihis
part to similar sifuations.

Effective date. 'This part shall become
effective on the 30th day following the
date of its publication in the Froral
REGISTER,

Dated: December 20, 1964.

EugeNe P, FOLEY,
Admg‘nis!m{ur.
Small Business Administration.
Approved: January 7, 1065.
Lyxvox B, JORNSON.

[FR. Doc. 65-301; Filed, Jan.
8:50 am.]
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fitle 14—AERONAUTICS AND
SPACE

Chopter V—National Aeronautics and
Space Administration

PART 1250—NONDISCRIMINATION
IN FEDERALLY-ASSISTED PRO-
GRAMS OF NASA—EFFECTUATION
OF TITLE VI OF THE CIVIL RIGHTS
ACT OF 1964

New Part 1250 is added to Chapter V
of Title 14, as follows:

Bec.

1250100 Purpose.

1250.101 Applicabllity,

1250.102 Definitions,

1350.108 Discrimination prohibited.

1250.108-1 General.

12350,103-2 Specific discriminatory actions.

1250.103-3 Employment practices.

1250.103-4 Dlustrations of discriminatory
acta prohibited.

1250.108-5 BSpeclal programs,

1260,108-68 Medical emergencies.

1250.104 Assurances,

1250.105 Compliance information,

1250 106 Conduct of investigations,

1350107 Procedure for effecting compli-
nnece.

1250108 Hearings,

1250.109 Decisions and notices,

1250110 Judicial review. -

1250111 Effect on other regulntions:
forms and Instructions,

1250.112 Relationship with other officlals,

Avrnonrry: The provisions of this Part
1250 issued under soc. 602 of the Oivil Rights
Act of 1964, P.L. 88-3563, 78 Stat. 252, 42 US.C.
00d-1; and the laws listed in Appendix A
10 thix Part 1250,

§ 1250.100 Purpose.

The purpose of this part is to effectuate
the provisions of Title VI of the Civil
Rights Act of 1964 (hereafter referred to
is “the Act”) to the end that no person
In the United States shall, on the ground
of race, color or national origin, be ex-
cluded from particlpation in, be denied
the benefits of, or be otherwise subjected
¥ diserimination under any program or
activity receiving Federal financial as-
sistance from the National Aeronautics
and Space Administration, hereinafter
referred to as NASA.

§ 1250.101 Applicability.

(8} Covered programs, (1) This part
applies to any program for which Federal
financial assistance is authorized under
4 law administered by NASA, including
the Federally-assisted programs and ac-
tvities listed in Appendix A to this part.
The fact that a program or activity is
ot listad in Appendix A shall not mean,
if Title VI of the Act is otherwise appli-
cable, that such program is not covered.
Other programs under statutes now in
{zrxe or l(\icrcafter enacted may be added

Ppendix A by n
Fln;:nu o ny‘ otice published in the

(2) This part applies to mone '
Property transferred, or other !!”eg:x"gl
financial assistance extended under any
:gch Program after the effective date of
prh Part pursuant to an application ap-

?Z;‘dzr;zlor to xuclflweﬂecuvo date.

activities. 'This part
does not apply to (1) any Federal finan-
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cial assistance by way of Insurance or
guaranty contracts, (2) money paid,
property transferred, or other assistance
extended under any such program before
the effective date of this part, except as
provided In paragraph (a) of this sec-
tion, (3) any assistance to any individual
who is the ultimate beneficlary under any
such program, (4) any employment prac-
tice, under any such program, of any
employer, employment agency, or labor
organization, except as provided in
§ 1250.103-3, (5) contracts not covered
in the programs listed in Appendix A, or
(6) advances, V-loans, and other finan-
cial assistance made Incident to NASA
procurements not covered in the pro-
grams listed in Appendix A.

§ 1250.102 Definitions,

As used In this

(a) “Administrator" means the Ad-
ministrator of the NASA,

(b) “Applicant” means one who
submits an application, request, pro-
posal, or plan required to be approved
by a responsible NASA official, or by a
primary recipient, as a condition to eli-
gibility for Federal financlal assistance;
and the term “application” means such
an application, request, proposal or plan.

(¢) “Facility” includes all or any por-
tion of structures, equipment, or other
real or personal property or interests
therein, and the provision of facilitics
includes the construction, expansion,
renovation, remodeling, alteration or ac-
quisition of facilities.

(d) “Federal financial assistance” in-
cludes (1) grants and loans of Federal
funds, (2) the grant or donation of Fed-
eral property and interests in property,
(3) the detail of Federal personnel, (4)
the sale and lease of, and the permission
to use (on other than a casual or tran-
slent basis), Federal property or any in-
terest in such property without consider-
ation or at a nominal consideration, or
at a consideration which is reduced for
the purpose of assisting the reciplent, or
in Tecognition of the public interest to
be served by such sale or lease to the
recipient, and (5) any Federal agree-
ment, arrangement, or other contract
which has as one of its purposes the pro-
vision of assistance.

(e¢) “NASA" means the National Aero-
nautics and Space Administration.

(1) “Primary reciplent” means any re-
cipient which 1s authorized or required to
extend Federal filnancial assistance to
another recipient for the purpose of
carrying out a program.

(g) “Principal Compliance Officer”
means the Director of Headquarters
Operations in the Office of Administra-
tion, NASA Headquarters, or any suc-
cessor officer to whom the Administrator
shall delegate authority to perform the
functions assigned to the Principal Com-
pliance Officer by this part.

(h) “Program” includes any program,
project, or activity for the provision of
services, financial aid, or other benefits
to individuals (including education or
training) whether provided through em-
ployees of the recipient of Federal finan-
cial assistance or provided by others
through contracts or other arrangements
with the recipient, and including work
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opportunities and cash or loan or other
assistance to iIndividuals, or for the
provision of facilities for furnishing sery-
ices, financial aid or other benefits to
individuals, The services, financial aid,
or other benefits provided under a pro-
gram receiving Federal financial as-
sistance shall be deemed to include any
services, financial ald, or other benefits
provided with the ald of Federal financial
assistance or with the aid of any non-
Federal funds, property, or other re-
sources required to be expended or
made available for the program to meet
matching requirements or other condl-
tions which must be met In order to re-
ceive the Federal financial assistance,
and to include any services, financial
ald, or other benefits provided In or
through a facility provided with the ald
of Federa! financial assistance or such
non-Federal resources.

(1) “Reclplent” means any State, po-~
litical subdivision of any State, or instru~
mentality of any State or political sub-
division, any public or private agency, in-
stitution, or organization, or other en-
tity, or any iIndividual, in any State, to
whom Federal financial assistance {5 ex-
tended, directly or through another re-
cipient, for any program, including any
successor, assign, or transferee thereof,
but such term does not Include any ulti-
mate beneficiary under any such pro-
gram.

(J) “Responsible official™”
means:

(1) The heads of Offices at NASA
Headquarters responsible for making
grants, and contracts of the kind listed
in Appendix A; and (2) each Director
of a field Installation which makes or
administers contracts of the kind listed
in Appendix A, or any officer to whom
he has delegated authority to act within
the areas of responsibility assigned to
him under this part,

(k) “United States’” means the States
of the United States, the District of Col-
umbia, Puerto Rico, the Virgin Islands,
American Samoa, Guam, Wake Island,
the Canal Zone, and the territories and
possessions of the United States, and the
term “State” means any one of the fore-
going,

§ 1250.103 Discrimination prohibited.
§ 1250.103-1 CGeneral.

No person in the United States shall,
on the ground of race, color or national
origin be excluded from participation in,
be denled the benefits of, or be otherwise
subjected to discrimination under any
program to which this part applies.

§ 1250.103-2 Specific
acts prohibited.

(a) A recipient under any program to
which this part applies may not, directly
or through contractual or other arrange-
ments, on ground of race, color, or na-
tional origin:

(1) Deny an Individual any service,
financial ald, or other benefit provided
under the program;

(2) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;
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(3) Subject an individual to segrega-
tion or separate treatment in any matter
related to his receipt of any service,
financial aid, or other benefit under the
program ;

(4) Restrict an individual In any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial ald, or other benefit
under the program;

(5) Treat an individual differently
from others in determining whether he
satisfles any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be provided
any service, financial aid, or other benefif
provided under the program;

(6) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise or
afford him an opportunity to do so which
is different from that afforded others
under the program (including the oppor-
tunity to participate in the program as
an employee but only to the extent set
forth In § 1250.103-3),

(b) A recipient, in determining the
types of services, financial ald, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the
situations in which, such services, finan-
clal aid, other benefits, or facilities will
be provided under any such program, or
the class of individuals to be afforded an
opportunity to participate in any such
program, may not, directly or through
contractual or other arrangements,
utilize criteria or methods of adminis-
tration which have the effect of subject-
ing individuals to discrimination because
of their race, color, or national origin,
or have the effect of defeating or sub-
stantially impairing accomplishment of
the objectives of the program as respects
individuals of a particular race, color,
or national origin.

(¢) As used in this section the serv-
ices, financial aid, or other benefits pro-
vided under a program receiving Fed-
eral financial assistance shall be deemed
to include any service, financial aid, or
other benefit provided in or through a
facility provided with the ald of Federal
financial assistance.

(d) A recipient may not take action
that is calculated to bring about indi-
rectly what this part forbids it to accom-
plish directly.

(e) The enumeration of specific forms
of prohibited discrimination in this sec-
tion does not limit the generality of the
prohibition in § 1250.103-1.

§ 1250.103-3 Employment practices.

(a) Where a primary objective of the
Federal financial assistance to a program
to which this part applies Is to provide
employment, a recipient may not directly
or through contractual or other arrange-
ments subject an Individual to discrim-
ination on the ground of race, color, or
national origin in its employment prac-
tices under such program (including re-
cruitment or recruitment advertising,
employment, layoff or termination, up-
grading, demotion, or transfer, rates of
pay or other forms of compensation, and
use of facilities), including programs
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where & primary objective of the Fed-
cral financial assistance is (1) to assist
such individuals through employment to
meet expenses incident to the com-
mencement or continuation of thelr
education or training, or (2) to provide
work experience which contributes to the
education or training of such individuals.

(b) Employment opportunities pro-
vided In connection with any of the pro-
grams listed in Appendix A, which op-
portunities are limited, or for which
preference is given, to students, fellows,
or other persons in training for the same
or related employments, are programs of
the kind described in paragraph (a) (1)
and (2) of this section,

(¢) The requirements applicable to
construction employment under any such
program shall be those specified in or
pursuant to Executive Order 11114, dated
June 22, 1963 (28 F.R. 6485).

§ 1250.103-4 Illustrations of discrim-
inatory acts prohibited.

(a) In training grant programs dis-
crimination is forbidden in the selection
or eligibility of individuals to be trained
and in their treatment by the grantee
during their training. In any case
where selection is made from a prede-
termined group, such as the students in
an institution, the group must have been
selected without discrimination.

(b) In a research or training grant to
a university for activities to be conducted
in a graduate school, discrimination In
the sdmission and treatment of students
in the graduate school is prohibited and
the prohibition extends to the entire
university unless it satisfies the respon-
sible NASA official that practices with
respect to other parts or programs of the
university will not interfere, directly or
indirectly, with fulfillment of the assur-
ance required with respect to the grad-
uate school,

(¢) Discrimination in the treatment of
students or other trainees includes the
prohibition of discrimination among the
students or trainees in the availability or
use of any scademic, dormitory, eating,
recreational, or other facilities of the
grantee or other recipient.

(d) In a rescarch or training grant,
discrimination {s prohibited with respect
to the availability of any educational ac~
tivity and any provision of medical or
other services and any financial aid to
individuals incident to the grant.

(e) Upon transfers of real or personal
property for research or educational uses,
discrimination I forbidden to the same
extent as in the case of grants for the
construction of facilities or the provision
of equipment for like purposes.

§ 1250.103-5 Specinl programs.

An individual shall not be deemed sub-
jected to discrimination by reason of his
exclusion from the benefits of a program
limited by Federal law to individuals of a
particular race, color, or national origin
different from his.

§1250.103-6 Moedical emergencies.

Notwithstanding the provisions of
£% 1250.103-1250.103-5, a recipient of
Federal financial assistance shall not be
deemed to have failed to comply with
§ 1250.103-1, if immediate provision of a

service or other benefit to an individug)
is necessary to prevent his death or ser|.
ous impairment of his health, and syeh
service or other benefit cannot be pro.
vided except by or through a medical 1.
stitution which refuses or falls to comply
with § 1250.103-1.

§ 1250.104 Assurances.
(a) General requirement. Every ap.
plication for Federal financial assistancs

to carry out a program to which this
part applies, and every application for
Federal financial assistance to provide a
facility, shall, as a condition to its np.
proval and the extension of any Federa)
financial assistance pursuant to the ap.
plication, contain, be accompanied by,
or identify and make reference to, sn
assurance that the program will be con-
ducted or the facility operated In com-
pliance with all requirements imposed by
or pursuant to this part, If the assur.
ance is not made a part of the applica-
tion, the application shall identify the
assurance which is applicable to the ap.
plication. One assurance shall suffice
for all applications of an applicant if the
assurance complies with the conditions
made applicable by this part to each such
application for Federal financial assist-
ance, Every assurance shall include
provisions which give the United States
a right to seek its judicial enforcement,

(b) Duration of assurances. The pe-
riod of time to be covered by the assur-
ances required under this § 1250.104 shall
be as follows:

(1) Real property. In the case of an
application for Federal financial assist.
ance for providing real property or struc-
tures thereon, the assurance shall obll.
gate the recipient, or in the case of &
subsequent transfer, the transieree, for
the period during which the real prop-
erty or structures are used for a purpose
for which the Federal financial assistance
is extended or for another purpose in-
volving the provision of similar services

or benefits,

(2) Personal property., In the caseof
an application for Federal financial as-
sistance for providing personal property,
the assurance shall obligate the recipient
for the period during which he retains
ownership or possession of the property.

(3) Other kinds of Federcl financial
assistance. In the case of an application
for any other kind of Federal financial
assistance, the assurance shall obligate
the recipient for the period during which
Federal financial assistance s extended
pursuant to the application. {

(c) Assurances for research, troining,
or educational programs. (1) In the
case of application by an institution of
higher education or any other organiz-
tion for Federal financial assistance for
a program or activity which inyolves
participation by students, fellows of
trainees, including but not limited fo as-
sistance for research, training, or the
provision of facilities, the assurance ré-
quired by this § 1250.104 shall extend 10
admission practices and to ali other
practices relating to the treatment of
students or other participants.

(2). The assurances from such sn ap-
plicant shall be applicable to the entire
organization of the applicant unless the
applicant establishes, to the satisfaction
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of the officer administering the program
or activity involved, that its practices in

ted parts or programs of the or-
gsnization of the applicant will in no
way affect its practices In the program of
the applicant for which Federal financial
assistance is sought, or the beneficiaries
of or participants in such program.

(d) Assurances for construction of fa-
cilities. (1) In the case of assistance
for the construction of a facility, or part
thereof, the assurance shall extend to
the entire facility and to facilities op-
erated In  connection therewith. In
grants to assist in the construction of
fscllitles for the provision of research,
tmining, or educational services, as-
arances will be required that services
will be provided without discrimination,
o the same extent that discrimination
would be forbidden as a condition of
grants for the support of such services.
Thus, as & condition of grants for the
construction of academic, research or
other facilities at institutions of higher
aducation, assurances will be required
that there will be no discrimination in
the admission or treatment of students.
Also, see paragraph (¢) of this section
for the requirement as to the applica-
bility of the assurance to the applicant’s
organization.

(2) In other construction grants the
sssurances required will similarly be
adapted to the nature of the activities to
be conducted in the facllities for con-
struction of which the grants have been
authorized by Congress.

(¢) Assurances for transfer of surplus
real property, Transfers of surplus
property are subject to regulations is-
sued by the Administrator of General
Services (41 CFR 101-6.2) .

(f) Form of assurances. 'The respon-
sible NASA officlals shall specify the
form of the assurances required by this
§1250.104 and the extent to which ke
assurances will be required by sub-
gmntees, conlractors and subcontractors,
transfereces, successors in interest, and
other participants in the program. .

(g) Requests for proposals. Any re-
Quest for proposals Issued by NASA
which relates to a covered program listed
in Appendix A shall have set forth there-
in or have attached thereto the assur-
ance preecribed in accordance with para-
graph (f) of this section, and shall re-
quire that the proposer either include
the assurance as a part of his signed pro-
posal or identify and refer to an assur-
ance already signed and submitted by the
Proposer,

§1250.105  Comspliance information.

(a) Cooperation and assistance. Each
responsible NASA official shall to the
fullest extent practicable seek the co-
operation of recipients in obtaining com-
pliance with this part and shall provide
assislance and guidance to reciplents to
2:!;: them comply voluntarily with this

(b) Compliance reports. Each recip-
fent shall keep such records and submit
;f the Principal Compliance Officer or
5 designee timely, complete and ac-
Curate compliance reports at such times,
1ﬂnrd In such form and containing such
(')‘m?c'g}“iol:l. as the Principal Compliance

Or his designee may determine to
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be necessary to enable him to ascertain
whether the recipient has complied or
is complying with this part. In the case
of any program under which a primary
reciplent extends Federal financial as-
sistance to any other recipient, such
other reciplent shall also submit such
compliance reports to the primary re-
cipient as may be necessary to enable
the primary recipient to carry out its
obligations under this part.

(c) Access to sources of information.
Each recipient shall permit access by the
Principal Compliance Officer or his
designee during normal business hours
to such of its books, records, accounts
and other sources of information, and
its facilities 8§ may be pertinent to as-
certain compliance with this part.
Where any information required of a re-
ciplent is in the exclusive possession of
any other agency, institution or person
and that agency, institution or person
shall fail or refuse to furnish this Infor-
mation, the reciplent shall so certify in
{ts report and shall set forth what efforts
it has made to obtain the Information.

(d) Information to beneficiaries and
participants, Each recipient shall make
available to participants, beneficiaries,
and other interested persons such infor-
mation regarding the provisions of this
part and its applicability to the program
under which the recipient receives Fed-
eral financial assistance, and make such
information avallable to them In such
manner, as the Principal Compliance
Officer finds necessary to apprise such
persons of the protection against dis-
crimination assured them by the Act and
this part.

§ 1250,106 Conduct of investigations,

(a) Periodic compliance reviews. The
responsible NASA official or his designee
shall from time to time review the prac-
tices of recipients to determine whether
they are complying with this part.

(b) Compliants. Any person who be-
Heves himselfl or any specific class of
individuals to be subjected to discrim-
ination prohibited by this part may by
himself or by a representative file with
the Principal Compliance Officer or his
designee a written complaint, A com-
plaint must be filed not later than 80
days from the date of the alleged dis-
crimination, unless the time for filing is
extended by the Principal Compliance
Officer or his designee.

(¢) Investigations. The Principal
Compliance Officer or his designee will
make a prompt investigation whenever
a compliance review, report, complaint,
or any other information indicates a
possible failure to comply with this part.
The investigation should include, where
appropriate, a review of the pertinent
practices and policies of the recipient,
the circumstances under which the pos-
sible noncompliance with this part oc-
curred, and other factors relevant to a
determination as to whether the recip-
fent has failed to comply with this part.

(d) Resolution of matters. (1) If an
investigation pursuant to paragraph (¢)
of this section indicates a failure to com-
ply with this part, the Principal Com-
pliance Officer or his designee will so
inform the recipient and the matter will
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be resolved by informal means whenever
possible, If it has been determined that
the matter cannot be resolved by in-
formal means, action will be taken as
provided for in § 1250.107.

(2) If an iInvestigation does not war-
rant action pursuant to subparagraph
(1) of this h, the responsible
NASA official or his designee will so in-
form the reciplent and the complainant,
if any, in writing.

(¢) Intimidatory or retaliatory acts
prohibited, No recipient or other per-
son shall intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any right
or privilege secured by section 601 of
the Act or this part, or because he has
made a complaint, testified, assisted, or
participated in any manner in an in-
vestigation, proceeding, or hearing under
this part, The identity of complainants
shall be kept confidential except to the
extent necessary to carry out the pur-
poses of this part, including the conduct
of any Investigation, hearing, or judical
proceeding arising thereunder,

§ 1250.107 Procedure for effecting com-
pliance,

(a) General. If there appears to be
a failure or threatened failure to comply
with this part, and if the noncompliance
or threatened noncompliance cannot be
corrected by informal means, compliance
with this part may be effected by the
suspension or termination of or refusal
to grant or to continue Federal financial
assistance or by any other means author-
ized by law. Such other means may in-
clude, but are not limited to, (1) a refer-
ence to the Department of Justice with a
recommendation that appropriate pro-
ceedings be brought to enforce any
rights of the United States under any
law of the United States (Including other
titles of the Act), or any assurance or
other contractual undertaking, and (2)
any applicable proceeding under State
or local law.

(b) Noncompliance with § 1250104,
If an applicant fafls or refuses to furnish
an assurance required under § 1250.104
or otherwise fails or refuses to comply
with a requirement imposed by or pur-
suant to that section, Federal financial
assistance may be refused in accordance
with the procedures of paragraph (¢) of
this section. NASA shall not be obligated
to provide assistance in such as case dur-
ing the pendency of the administrative
proceedings under such subsection except
that NASA shall continue assistance dur-
ing the pendency of such proceedings
where such assistance is due and payable
pursuant to an application therefor ap-
proved prior to the effective date of this

(¢) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminating
or refusing to grant or continue Federal
financial assistance shall become effec-
tive until (1) the responsible NASA
official has advised the applicant or re-
cipient of his fallure to comply and has
determined that compliance cannot be
secured by voluntary means, (2) there
has been an express finding on the rec-
ord, after opportunity for hearing, of a
failure by the applicant or recipient to
comply with a requirement imposed by
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or pursuant to this part, (3) the action
has been approved by the Administrator
pursuant to §1250.109(e), and (4) the
expiration of 30 days after the Admin-
istrator has filed with the committee of
the House and the committee of the
Senate having legislative jurisdiction
over the program involved, a full written
report of the circumstances and the
grounds for such action. Any action to
suspend or terminate or to refuse to
grant or to continue Federal financial
assistance shall be limited to the par-
ticular political entity, or part thereof,
or other applicant or recipient as to
whom such a finding has been made and
shall be limited in its effect to the par-
ticular program, or part thereof, in
which such noncompliance has beén so
found.

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) the Principal Compli-
ance Officer has determined that com-
pliance cannot be secured by voluntary
menans, (2) the action has been approved
by the Administrator, (3) the recipient
or other person has been notified of its
faflure to comply and of the action to
be taken to effect compliance, and (4)
the expiration of at least 10 days from
the mailing of such notice to the re-
cipient or other person. During this
period of at least 10 days additional
efforts shall be made to persuade the re-
cipient or other person to comply with
this part and to take such corrective
action as may be appropriate,

£ 1250.108 Hearings,

(a) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by § 1250,107(c), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the
affected applicant or- recipient. This
notice shall advise the applicant or re-
ciplent of the action proposed to be
taken, the specific provision under which
the proposed action against it is to be
taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20
days after the date of such notice within
which the applicant or recipient may re-
quest of the Principal Compliance Offi-
cer, that the matter be scheduled for
hearing or (2) advise the applicant or
recipient that the matter In question
has been set down for hearing at a stated
place and time, The time and place so
fixed shall be reasonable and shall be
subject to change for cause. The com-
plainant, if any, shal] be advised of the
time and place of the hearing. An ap-
plicant or recipient may waive a hear-
ing and submit written information and
argument for the record. The fallure
of an applicant or recipient to request a
hearing under this paragraph or to ap-
pear at a hearing for which a date has
been set shall be deemed to be a waiver
of the right to a hearing under section
602 of the Act and § 1250.107(¢c) of this
part and consent to the making of a
decision on the basis of such information
as is avallable.

(b} Time and place of hearing. Hear-
ings shall be held at NASA Headquarters
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in Washington, D.C., at a time fixed by
the Prineipal Compliance Officer unless
he determines that the convenience of
the applicant or recipient or of NASA
requires that another place be selected.
Hearings shall be held before the Ad-
ministrator, or, at his discretion, before
& hearing examiner designated in ac-
cordance with section 11 of the Admin-
istrative Procedure Act (5 U.S.C. 1010).

(¢) Right to counsel, In all proceed-
ings under this section, the applicant or
reciplent and NASA shall have the right
to be represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con-
ducted in conformity with sections 5-8 of
the Administrative Procedure Act (5
US.C. 1004-1007), and (n accordance
with such rules of procedure as are
proper (and not inconsistent with this
section) relating to the conduct of the
hearing, glving of notices subsequent to
those provided for in paragraph (a) of
this section, taking of testimony, exhib-
its, arguments and briefs, requests for
findings, and other related matters. Both
NASA and the applicant or recipient shall
be entitled to introduce all relevant evi-
dence on the issues as stated In the notice
for hearing or as detéermined by the

officer conducting the hearing at the out-.

set of or during the hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pursuant
to this part, but rules or principles
designed to assure production of the
most credible evidence available and
to subject testimony to test by cross-
examination shall be applied where
reasonably necessary by the officer
conducting the hearing. The hearing
officer may exclude irrelevant, immate-
rial, or unduly repetitious evidence. All
documents and other evidence offered or
taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts and
arguments advanced on either side of the
fssues. A transcript shall be made of
the oral evidence except to the extent the
substance thereof is stipulated for the
record. All decisions shall be based
upon the hearing record and written
findings shall be made.

(¢) Consolidated or joint hearings.
In cases in which the same or related
facts are asserted to constitute non-com-
pliance with this part with respect to
two or more programs to which this part
applies, or non-compliance with this part
and the regulations of one or more other
Federal departments or agencies issued
under Title VI of the Act, the Adminis-
trator may, by agreement with such other
departments or agencles where appli-
cable, provide for the conduct of consoli-
dated or joint hearings, and for the
application to such hearings of rules of
procedures not inconsistent with this
part. Pinal decisions in such cases, in-
sofar as this part is concerned, shall be
made in accordance with § 1250.109.

§ 1250.109 Decisions and notices.

(a) Decision by person other than the
NASA Principal Compliance Officer. If
the hearing iIs held by a hearing ex-
aminer, such hearing examiner shall
elther make an Initial decision, if so au-

thorized, or certify the entire record i,
cluding his recommended findings ppg
proposed decision to the Principal Cop,.
pliance Officer for & final decision, and
& copy of such initial deeision or ceryin.
cation shall be mailed to the applicant
or reciplent. Where the initial declsion
is made by the hearing examiner, {ha
applicant or reciplent may, within 3
days of the mailing of such notice of inj.
tial decislon, file with the Principal Con.
pliance Officer his exceptions to the ini.
tial decision with his reasons therefor.
In the absence of exceptions, the Prin.
cipal Compliance Officer may on his own
motion, within 45 days after the injtisl
decision, serve on the applicant or re.
cipient a notice that he will review the
decision. Upon the filing of such excep.
tions or of such notice of review the
Principal Compliance Officer shall re.
view the initial deciston and issus his
own decision thereon including the reg.
sons therefor. In the absence of either
exceptions or a notice of review the int-
tial decision shall constitute the final da-
cision of the Principal Compliance
Officer.

(b) Decistons on record or review by
the NASA Principal Compliance Officer,
Whenever a record Is certified to the
Princlpal Compliance Officer for deci-
sion or he reviews the decision of a hear-
ing examiner pursuant to paragraph (a)
of this section, or whenever the Adminis-
trator conducts the hearing, the appli-
cant or recipient shall be given reason-
able opportunity to file with him briefs
or other written statements of iis con-
tentions, and a copy of the final decision
of the Principal Compliance Officer shall
be given in writing to the appiicant or
recipient and to the complainant, if any.

(¢) Decisions on record where a hear-
ing i waived. Whenever a hearing Is
walved pursuant to § 1250.108, a decision
shall be made by the Prineipal Compli-
ance Officer on the record and a copy of
such decision shall be given in writing to
the applicant or recipient, and to the
complainant, if any.

(d) Rulings regquired. Each decision
of & hearing officer or the Principal Com-
pliance Officer shall set forth his ruling
on each finding, conclusion, or exception
presented, and shall identify the require-
ment or requirements imposed by or pur-
suant to this part with which it is found
that the applicant or recipfent has failed
to comply,

(e) Approval by administrator. ANy
final decision of the NASA Principal
Compliance Officer which provides for
the suspension or termination of, or the
refussl to grant or continue Federal fi-
nancial assistance, or the imposition of
any other sanction available under this
part or the Act, shall promptly be trans-
mitted to the Administrator, who may
approve such decision, may vacate it, 0
remit or mitigate any sanction imposed

1) Content of orders. The final dc:
cision may provide for suspension of
termination of, or refusal to grant or
continue Federal financial assistance, 1o
whole or in part, under the program in-
volved, and may contain such (erms
conditions, and other provisions 85 ar¢
consistent with and will effectuate L
purposes of the Act and this part, includ-
ing provisions designed to assure that no
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pederal financial assistance will there-
after be extended under such program to
the applicant or recipient determined by
sach decision to be in default in its per-
formance of an assurance given by it
pursuant to this part, or to have other-
wise failed to comply with this part, un-
jess and untll it corrects its non-com-
ce and satisfies the Principal Com~
pliance Officer that it will fully comply
with this part,
§1250.110 Judicial review.

Action taken pursuant to section 602
of the Act is subject to judiclal review
as provided in section 603 of the Act.

§1250.111 Effect on other regulations;
forms and instructions.

(a) Effect on other regulations. All
regulations, orders, or like directions
heretofore {ssued by any officer of NASA
which impose requirements designed to
prohibit any discrimination against in-
dividusls on the ground of race, color, or
national origin under any program to
which this part applies, and which au-
thorize the suspension or termination of
or refusal to grant or to continue Fed-
eral financial assistance to any appli-
cant for or recipient of such assistance
under such program for failure to com-
ply with such requirements, are hereby
superseded to the extent that such dis-
erimination is prohibited by this part,
except that nothing in this part shall
be deemed to relieve any person of any
obligation assumed or imposed under
any such superseded regulation, order,
instruction, or like direction prior to
the cffective date of this Instruction.
Nothing in this part, however, shall be
deemed Lo supersede any of the follow-
Ing (including future amendments
thereof) : (1) Executive Orders 10925
and 11114 and regulations or instruc~
tions issued thereunder, or (2) any other
lons or Instructions, insofar as
ther regulations or Instructions

ce, color, or national origin In any
program or situation to which this part
I5 Inapplicable, or prohibit discrimina-
tion on any other ground.

(b) Forms and instructions. Each
responsible NASA official shall issue
and promptly make available to inter-
ested persons forms and detalied In-
fructions and procedures for effectuat-
Ing this part as applied to programs to
which this part applies and for which he
I8 responsible.

(¢) Supervision and coordination. The
Administrator may nssign to officials of
other departments or agencies of the
Government, with the consent of such
departments or agencies, responsibilities
i connection with the effectuation of
the purposes of Title VI of the Act and
this part (other than responsibility for
final decision as provided in § 1250.109),
including the achievement of effective
ctiord.x.u',ion and maximum uniformity
within NASA and within the Executive
Branch of the Government in the appli-
catlon of Title VI and this part to simflar
Programs and in similar situations.
§1250.112  Relationship with other of-

ficials,
NASA officials, in pérforming the
functions assigned to them by this part
No. 6Pt 1I—2
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are responsible for recognizing the dele-
gations of authority and responsibility
of other NASA officials and for seeing
that actions taken or instructions issued
by them are properly coordinated with
the offices and divisions having joint
interests.

Eflective date. This part Is effective
on the 30th day following the date of its
publication in the FEoEral REGISTER,

Dated: December 28, 1964,

James E. Wess,
Administrator, National Aero-
nautics and Space Adminis-
tration.

Approved: January 7, 1965,
LyxpoN B. JOHNSON.
ArrENDIX A
FROGRAMS OF NASA TO WHICH THIS PART APPLIES

1, Grants made under the authority of
Public Law 85-034, approved Scptember 0,
1058 (42 US.C. 1801-1863) .,

2. Contracts with nonprofit institutions of
higher education or with nonprofit organiza-
tions whose primary purpose is the conduct
of sclentific research, whereln title to equip~
ment purchased with funds under such con-
tracts may be vested In such inatitutions or
organizations under the asuthority of section
2 of Public Law 85-034, approved September
6, 1038 (42 US.C. 1892) . )

3. Training grants made under the author-
ity of the National Aeronautics and Space
Act of 1958, as amended (42 U.S.C. 2451-2400,
2472-2473).

4. Facilities grants made under authority
in anopual NASA authorization and appro-
priation acts,

|[FR. Doc, 85-302; Piled, Jan. 8,
8:50 am.]

Title 15—COMMERCE AND
FOREIGN TRADE

Subtitie A—Office of the Secretary of
Commerce

PART 8—NONDISCRIMINATION IN
FEDERALLY-ASSISTED PROGRAMS
OF THE DEPARTMENT OF COM-
MERCE—EFFECTUATION OF TITLE
VI OF THE CIVIL RIGHTS ACT OF
1964

Subtitle A of Title 15 CFR is hereby
amended by adding the following new
Part 8.

Subport A—General Provisions; Prohibitions;
Nondiscrimination Clouse; Applicobility to Pro-
groms

1065;

8ec,

8.1 Purpose.

82 Application of this part,

88 Definitions.

84 Discrimination prohibited.

85 Nondisorimination clause.

86 Applicabllity of the reguiations to De-
partment prograrms,
Subport B—General Enforcemeont

87 Cooperation: compliance reports and
roviows; access to records,

88 Complaints.

89 Intimidatory or retaliatory acte pro-
hibited,

810 Investigations.

8.11 Procedures for effecting compliance.

8.12 Hearings.

Sec.

813 Decislons and notices,

8.14 Judicial review.

8.15 Effect on other laws; supplementary
instructions; coordination.

Avrhonrry: The provisions of this Part 8
are issued under sec, 602, 78 Stat, 252 (Civll
Rights Act of 1064).

Subpart A—General Provisions; Pro-
hibitions; Nondiscrimination Clause;
Applicability to Programs

§ 8.1 Purpose.

The purpose of this part is to effectu-
ate the provisions of Title VI of the Civil
Rights Act of 1964 (hereafter referred
to as the "Act”) to the end that no per-
pon in the United States shall, on the
ground of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination under any
program receiving Federal financial as-
sistance from the Department of Com-
merece.

§ 8.2 Application of this part.

(a) This part applies to any program
for which Federal financial assistance
is authorized under a law administered
by the Department, including the feder-
ally-assisted programs listed in Appendix
A to this part and as sald Appendix may
be amended. They apply to money paid,
property transferred, or other Federal
financial assistance extended under any
such program after the effective date of
this part pursuant to an application ap-
proved prior to such effective date.

(b) This part does not apply to (1)
any Federal financial sssistance by way
of insurance or guaranty contracts, (2)
money paid, property transferred, or
other assistance extended under any
such program before the effective date
of this part, (3) any assistance to any
individual who is the ultimate bene-
ficiary under any such program, or (4)
any employment practice, under any
such program, of any employer, employ-
ment agency, or labor organization, ex-
cept to the extent described In § 8.4(c).
The fact that a program is not listed
In Appendix A shall not mean, if Title
VI of the Act is otherwise applicable,
that such program {5 not covered,
Other programs under statutes now In
force or herecinafter enacted may be
added to the list by notice published in
the FEUERAL REGISTER,

§ 8.3 Definitions.

{a) “Department” means the De-
partment of Commerce, and includes
each of its primary organization and
equivalent other units,

(b) "Secretary” means the Secretary
of Commerce,

(¢) “United States'” means the States
of the United States, the District of Co-
Iumbia, Puerto Rico, the Virgin Islands,
American Samoa, Guam, Wake Isiand,
the Canal Zone, and the territories and
possessions of the United States, and the
term “State” means any one of the fore~
going.

(d) “Person” means an individual in
the United States who is or is eligible to
be a participant In or & beneficlary of
any program which receives Federal fi-
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nancial assistance, and includes an indi-
vidual who is an owner or member of a
firm, corporation, or other business or
organization which is or is eligible to be
a participant in or a beneficiary of such
o program. Where a primary objective
of a statute authorizing Federal financial
assistance to a program is to provide em-
ployment, “person” includes employees
or applicants for employment of a re~
cipient under such program.

(e) “Responsible Department official™
with respect to any program recelving
Federal financial assistance means the
Secretary or other official of the Depart-
ment who by law or by delegation has the
principal authority within the Depart-
ment for the administration of a Jaw ex-
tending such assistance. It also means
any officials so designated by due dele-
gation of authority within the Depart-
ment to act In such capacity with regard
to any program under this part.

(f) “Federal financial assistance” in-
cludes (1) grants, loans, or agreeméents
for participation in loans, of Federal
funds, (2) the grant or donation of Fed-
eral property or interests in property,
(3) the sale or lease of, or the permission
to use (on other than a casual or tran-
sient basis), Federal property or any
Interest in such property ot in property
in which the Federal Government has
an interest, without consideration, or at
a nominal consideration, or at a con-
sideration which is reduced, for the
purpose of assisting the recipient, or in
recognition of the public interest to be
served by such sale or lease to or use by
the recipient, (4) waiver of charges
which would normally be made for the
furnishing of Government services, (5)
the detall of Federal personnel, (6) tech-
nical assistance, and (7) any Federal
agreement, arrangement, contract, or
other instrument which has as one of its
purposes the provision of assistance.

(g) “"Program” includes any program,
project, or activity for the provision of
services, financial aid, property or other
benefits to persons, or for the provision
of facilities for furnishing services,
financial aid, property, or other benefits
to persons, whether provided by the
recipient of Federal financial assistance
or by others through contracts or other
arrangements with the recipient, or
whether provided with the aid of Federal
financial assistance or with the aid of
any non-Federal funds, property, facili-
ties or other resources provided to meet
the conditions under which Federal
financial assistance will be received. It
Includes programs supported by: (1)
Grants, loans or contracts to recipients
which make further grants or loans to, or
contracts with, participants In the pro-
gram or to persons who are the ultimate
beneficiaries, (2) grants, loans or con-
tracts to recipients to help finance the
provision of services to the ultimate
beneficiaries, (3) grants, loans or con-
tracts to help finance the construction or
operation of public roads, public works,
or other facilities, to provide benefits,
aid or services to the ultimate beneficl-
aries, (4) Federal financial assistance
where a primary objective of the assist-
ance is to provide employment, (5) any
other Federal financlal assistance in
which the immediate recipient of the
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assistance is not the sole or exclusive
beneficlary of the Congressional purpose.

(h) “Facility” includes all or any por-
tion of structures, equipment, vessels, or
other real or personal property or inter-
ests therein, and the provision of facili-
ties Includes the construction, expansion,
renovation, remodeling, alteration or
acquisition of facilities.

(1) “Recipient” means any State,
political subdivision of any State, or in-
strumentality of any State or political
subdivision, or any public or private
business or other agency, institution, or-
ganization, or other entity, or any
individual, in any State, who applies for
Federal financial assistance, or to whom
Federal financial assistance Is extended
directly or through another recipient for
or in connectlon with any program,
Recipient further includes any succes-
sors, assigns, or transferees of any kind
of the recipient, and those parties so
designated for each program in § 8.6, but
does not include any ultimate beneficlary
under any program.

() “Primary recipient' means any
recipient which is authorized or required
to extend or distribute Federal financial
assistance to another recipient for the
purpose of carrying out a program.

(k) “Applicant” means one who sub-
mits an application, request, or plan
required to be approved by a responsible
Department official, or by a primary re-
cipient, 8s a condition to eligibility for
Federal financial assistance, and “appli-
cation"” means such an application, re-
quest, or plan.

§ 8.4 Discrimination prohibited.

(a) General. No person in the United
States shall, on the ground of race, color,
or national origin be excluded from par-
ticipation In, be denied the benefits of,
or be otherwise subjected to discrimina-
tion under, any program to which this
part applies,

(b) Specific discriminalory acts pro-
hibited. (1) A recipient of Federal fi-
nancial assistance, or other party subject
to these regulations under any program
to which this part applies, shall not par-
ticipate, directly or through contractual
or other arrangements, in any act or
course of conduct which, an the ground
of race, color or national origin:

(1) Denies to a person any service,
financial ald, or other benefit provided
under the program;

(i) Provides any service, financial
aid, or other benefit, to a person which
is different, or Is provided in a different
manner, from that provided to others
under the program;

(iii) Subjects a person to segregation
or separate treatment in any matter
related to his recelpt of any such service,
financia}l aid, property, or other benefit
under the program;

(iv) Restricts the person in any way
in the enjoyment of services, facilities,
or any other advantage, privilege, prop-
erty, or benefit provided to others under
the program ;

(v) Treats a person differently from
others in determining whether he satis-
fies any admission, enrollment, quota,
eligibility, membership, or other require-
ment or condition which persons must

meet in order to be provided any seryjee
financial aid, or other benofit proyiged
under the program;

(vl) Denies a person an opportunity
to participate in the program through
the provision of property or services o
otherwise, or affords him an opportunity
to do so which is different from Lhn;
afforded others under the program jp.
cluding the opportunity to participate iy
the program as an employee bit only to
the extent set forth in subdivision
of this subparagraph) ;

(vil) Denies to the person the same
opportunity or consideration given
others to be selected or retained or other.
wise to participate as a contractor o
subcontractor when & program is ap.
plicable thereto.

(2) A recipient, or other party sub.
ject to this part under any program, In
determining the types of services, finan-
cial aid, or other benefits, or facilitics
which will be provided under any such
program, or the class of persons to
whom, or the situations In which, such
services, financial ald, other benefits, or
facilities will be provided under any such
program, or the class of persons to be
afforded an opportunity to participate
in any such program, shall not, directly
or through contractual or other arrange-
ments, utilize eriteria or methods of ad-
ministration which have the effect of
subjecting persons to diserimination be-
cause of their race, color, or natlonal
origin, or have the effect of defeating or
substantially impairing accomplishment
of the objectives of the program as re-
spect any persons of a particular race,
color, or national origin,

(3) As used In this section, the sery-
ices, financial aid, or other benefils pro-
vided under a program receiving Fed-
eral financial assistance shall be deemed
to include any service, financial aid, or
other benefit provided in or through o fa-
cility provided or conneeted with the aid
of Federal financial assistance.

(4) The enumeration of specific forms
of prohibited discrimination in this para-
graph and paragraph (¢) of this section
does not limit the generality of the pro-
hibition in paragraph (a) of this seclion.

(¢c) Employment practices, Where &
primary objective of the Federal finan-
cial assistance to a program to which
this part applies is to provide employ-
ment, & recipient shall not, directly or
through contractual or other arrange-
ments, subject a person to discrimination
on the ground of race, color, or natlonal
origin in its employment practices under
such program (including recruitment of
recruitment advertising, hiring, firing,
upgrading, promotion, demotion, trans-
fer, layoff, termination, rates of pay or
other forms of compensation or benefits,
selection for training or apprenticeship,
use of facilities, and treatment of em-
ployees). Such recipient shall take af-
firmative action to ensure that applicants
are employed, and employees are treated
during employment, without regard 10
their race, color, or national origin. The
requirements applicable to construction
employment under any such program
shall be those specified in or purssunt
to Executive Order 11114, Federal mmn:
cial assistance to programs under 15}::
funded or administered by the Depari~
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ment which have as & primary objec-
tive the providing of employment are set
farth in Appendix A IX of this part.

£8.5 Nondiscrimination clause.

{a) Applicability. Every application
for, and cvery grant, loan or contract au-
thorizing approval of, Federal financial
asslstance L0 CArTy out a program and to
provide & facility subject to this part,
and every modification or amendment
thereof, shall, a5 a condition to its ap-
proval and to the extension of any Fed-
eral financial assistance purstant there-
to, contaln or be accompanied by an
gssurance that the program will be con-
ducted in compliance with all require-
ments imposed by or pursuant to this
part, The assurances shall be set forth
in & nondiscrimination clause, The
responzible Department official shall
specify the form and contents of the
pondlscrimination c¢lause for each pro-
gram as appropriate.

(b) Contents. Without limiting its
scope or Janguage in any way, & nondis-
erimination clause shall contain, where
determined to be appropriate, and in an
appropriate form, reference to the fol-
lowing assurances, undertakings, and
other provisions;

(1) That the recipient or other party
subject to this part will not participate
directly or indirectly in the diserimina-
tion prohibited by § 8.4, including em-
ployment practices when a program
covering such is involved.

(2) That when employment practices
are covered, the recipient or other party
subject to this part will (1) in all solici-
tations or advertisements for employees
placed by or for the recipient, state that
qualified applicants will recelve consid-
eration for employment without regard
to race, color or national origin: )
notlfy each labor union or representa-
tive of workers with which it has a collec~
tive bargaining agreement or other
coniract or understanding, of the recipi-
ent’s commitments under this section,
() post the nondiscrimination clause
and the notice to labor unions in con-
splcuous places available to employees
and applicants for employment; and (fv)
otherwise comply with the requirements
of§ 84(c).

(3) That in & program involving con-
Unuing Federal financlal assistance, the
Tecipient thereunder (1) will state that
the program is (or, In the case of a new
program, will be) conducted in compli-
ance with all requirements imposed hy
or pursuant to this part, or state the ex-
tent to which it is not, at the time the
statement |s made, so conducted, and
(i) will provide for such methods of
&dministration for the Program as are
found by the responsible Department of -
ficlal to give reasonable assurance that
all reciplents of Federal finaneial assist-
fnce under such program and any other
Parties connected therewith subject to
this part will comply with all require-
ments imposed by or pursuant to this
hart, Including methods of administra-
tion which give reasonable assurance
that any noncompliance indicated in the
Slatement in subdivision () of tihs sub-
paragraph will be corrected.
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(4) That the recipient agrees to secure
the compliance or to cooperate actively
with the Department to secure the com-
pliance by others with this part and the
nondiscrimination clause as may be di-
rected under an applicable program. For
instance, the recipient may be requested
by the responsible Department official to
undertake and agree (1) to obtain or
enforce, or to assist and cooperate ac-
tively with the responsible Department
official In obtaining or enforcing, the
compliance of contractors, subcontrac-
tors, lessees, and other parties subject
to this part with the nondiscrimination
required by this part and their respective
contracts; (i1) to Insert appropriate non-
discrimination clauses in the respective
contracts with such parties; (iii) to ob-
tain and to furnish to the responsible
Department official such information as
he may require for the supervision or
securing of such compliance; (iv) to
carry out sanctions for noncompliance
with the objectives imposeéd upon con-
tractors and other parties subject to this
part; and (v) to comply with such addi-
tional provisions as the responsible De-
partment official deems appropriate to
establish and protect the interests of the
United States in the enforcement of these
obligations, In the event that the co-
operating recipient becomes involved in
litigation with a non-complying party
as a result of such Departmental direc-
tion, the cooperating recipient may re-
quest the Department to enter Into such
litigation to protect the interests of the
United States.

(5) That in the case of a transfer of
real property, the instrument effecting
the transfer shall contain () & condition
coupled with a right to be reserved to the
Department to revert title to the prop-
erty in the event of breach of such non-
discrimination condition, and (i) a
covenant running with the land. 1In the
event a transferee of real property pro-
poses to mortgage or otherwise encum-
ber the real property as security for fi-
naneing construction of new, or improve-
ment of existing, facilities on such
property for the purposes for which the
property was transferred, the responsible
Department office may agree, upon re-
quest of the transferee and If necessary
to accomplish such financing, and upon
such conditions as he deems appropriate,
to forbear the exercise of such right to
revert title for so long as the lien of such
mortgage or other encumbrance remains
effective.

(6) That a reciplent shall not take
action that is calculated to bring about
indirectly what this part forbids it to
accomplish directly.

(7) Provislons specifying the extent to
which like assurances will be required
of subgrantees, contractors and subcon-
tractors, lessees, transferces, successors
in Interest, and other participants in the
program,

(8) Provisions which give the United
States a right to seck judiclal enforce-
ment of the assurances.

(9) In the case where any assurance
is required from a recipient institution
of higher education or any other insti-
tution, insofar as the assurance relates
to the institution's practices with re-
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spect to admission of students or other
treatment of persons participating in the
program or its services or other benefits,
the assurance shall be applicable to the
entire institution unless the recipient
establishes, to the satisfaction of the re-
sponsible Department official, that the
institution’s practices in designated
parts or programs of the Institution will
in no way affect its practices in the pro-
gram of the institution for which Fed-
eral financial assistance is or is sought to
be provided, or the beneficiaries of or
participants in such program. If in any
such case the assistance is for the con-
struction of a facllity or part of & fa-
cility, the assurance ghall {n any event
extend to the entire facility and to fa-
cilities operated in connection therewith,

(10) It shall be provided that, where
the Federal financial assistance is to pro-
vide: (1) Real property or structures
thereon, the assurances shall be In ef-
Teot for the period during which the real
property or structures are used for a pur-
pose for which the Federal financial as-
sistance is extended or for another pur-
pose involving the provision of similar
services or benefits; (ii) personal prop-
erty, the assurances shall be In effect
for as long as the recipient retains owner-
ship or possession of the property: and
(111) any other type or form of assistance,
the assurances shall be in effect for the
duration of the period during which
Federal financial assistance Is extended
to the program.

§ 8.6 Applicability of the regulations to
Department progroms.

The following examples Illustrate the
applicability of this part to programs
which receive or may receive Federal
financial assistance administered by the
Department, The fact that a particular
program is not listed does not indicate
that it is not covered by this part, The
discrimination referred to is that de-
scribed In § 8.4 sgainst persons on the
ground of race, color, or national origin.

(a) Assistance programs which sup-
port highway comstruction and related
projects. In programs recelving Federal
financial assistance for highway con-
struction, scquisition of right-of-way
and related projects, discrimination is
prohibited by recipients in the selection
and retenton of contractors, by contrac-
tors in the selection and retention of
first-tier subcontractors, and by first-
tier subcontractors in the selection and
retention of second-tier subcontractors,
who participate in any such projects.
Such contractors and subcontractors in-
clude, without limitation, those whose
services are retained by contract for or
incidental to planning, research, high-
way safety, engineering, acquisition of
right-of-way, property management, and
for any other commitments by recipients
under which they are eligible for Fed-
eral-aid reimbursement, in addition to
those contractors and subcontractors
through the second-tier engaged in the
actual highway construction work and
those who supply the equipment and
materials therefor. In addition, there
shall be no discrimination against the
traveling public and business users of the
federally assisted highways in their ac-
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cess to and use of the facilities and serv-
ices provided for public accommodations
(such as eating, slecping, rest, recreation,
and vehicle servicing) constructed on,
over, or under the space of the right-of-
way of such highways in which the re-
ciplent has any interest, including a re-
versionary one.

(b) Assistance programs to support
arca redevelopment projects. (1) In
loan and loan participation programs
under which individuals and business
entities recelve Federal financial assist-
ance to purchase or develop land, facili-
ties, machinery or equipment for indus-
trial or commercial usage, discrimination
by recipients Is prohibited (i) in the let-
ting of contracts or other arrangements

for the designing, engineering, ac-
quisition, construction, rehabilitation,
conversion, enlargement, installation,

occupancy, use, maintenance, leasing,
subleasing, sales, or other utilization or
disposition of the property or facilities
purchased or financed in whole or in part
with the aid of the Federal financial as-
sistance; (i) in the acquisition of goods
or services, or the production, prepara-
tion, manufacture, marketing, transpor-
tation, or distribution of goods or serv-
ices in connection with the project or its
operations; (iii) in the on-site operation
of the project or faellity; dw) in all
services or accommodations offered to
the public in connection therewith: and
(v} in their employment practices (as
defined in §84(c)). For these pro-
grams, a reciplent by definition also in-
cludes the borrowers and all identifiable
business entitles which are intended to
lease, use or otherwise operate the proj-
ect or facility assisted by the loan.

(2) In loan or grant programs under
which States, their subdivisions, or pri-
vate or public organizations receive Fed-
eral financial assistance to finance the
purchase or development of land for
public facility usage, or the construc-
tion, rehabilitation, alteration, expan-
sion or improvement of public facilities,
discrimination by recipients is prohibited
as set forth in subparagraph (1) of this
paragraph, but includes the employment
practices (as defined in §8.4(c)) only
of any business entity which is intended
to use or otherwise receive the substan-
tial and direct benefit of the public fa-
cility, For these programs, a recipient
by definition also includes the borrower
or grantee and all identifiable business
entities intended to be substantial and
direct beneficiaries of a public facility
assisted or provided by the loan or grant.

(3) In programs providing any form
of technleal assistance deemed useful to
alleviate or prevent conditions of exces-
sive unemployment or underemployment
in areas of any State, discrimination by
reciplents of such technical assistance is
prohibited as described In subparagraph
(1) of this paragraph in connection with
any land, bulldings, machinery, equip-
ment, improvements, facilities, goods,
services, or the other operations of any
identifiable business entities which are
Intended to be the direct and substantial
beneficiaries of such technical assistance.
Such technical assistance Includes the
results of studies evaluating the needs
of and developing potentials for eco-
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nomic growth of areas of any State.
Further, any party which under the pro-
gram disseminates any form of technical
assistance shall not discriminate in such
dissemination. For this program, a re-
cipient of technical assistance by definl-
tion also includes the sponsoring appli-
cant and all identifiable business entities
intended to be substantial and direct
beneficiaries of the technical assistance
applied for.

(0) Assistance programs to support
the training of students. A current ex-
ample of such programs is the assistance
received by State maritime academies or
colleges, by contract, of facilitles (ves-
sels) related equipment, and funds to
train merchant marine officers. In this
and other student training programs,
discrimination which is prohibited by re-
cipients includes discrimination in the
selection of persons to be trained and in
their treatment by the recipients in any
aspect of the educational process and
diseipline during their training, or in the
avallability or use of any academlic, hous-
ing, eating, recreational, or other facili-
ties and services, or In financial assist-
ance to students furnished or controlled
by the recipients or incidental to the pro-
gram. In any case where selection of
trainees is made from a predetermined
group, such as the students in an in-
stitution or area, the group must be
selected without discrimination.

id) Assistance program to support
mobile {rade fairs. In programs under
which operators of mobile trade falrs,
using U.S. flag vessels and aircraft and
designed to exhibit and sell U.S. products
abroad, receive technical and financial
assistance, discrimination by recipients
is prohibited in the selection or reten-
tion of any actual or potential exhibitors,
or in access to or use of the services or
accommodations by, or otherwise with
respect to treatment of, exhibitors or
their owners, officers, employees, or
agents.

(@) Assistance programs (o support
business entities eligible for trade ad-
justment asststance. In programs under
which eligible business entities receive
any measure or kind of technical, finan-
cial or tax adjustment assistance because
of or in connection with the impact of
United States international trade upon
such business, discrimination is pro-
hibited by recipients in their employ-
ment practices, as defined In § 8.4(c),

(I) Assistance programs to support
research and distribute its results. In
programs under which Individuals, edu-
cational or other institutions, or business
entities recelve Federal financial assist-
ance in order to encourage or foster re-
search activities as such, or to obtain
thereby technical or other information,
products, or services which are to be
made available to others, but where such
program does not constitute Government
procurement of property or services, dis-
crimination is prohibited by recipients
with respect to the choice, retention or
treatment of any person, including the
provision of services or financial aid to
them, participating in the research ac-
tivities, and, further, with respect to
their dissemination to any person of the
results of the research, whether in the

form of Information, products, services
or otherwise. If a research gran; |,
made to an educational Institution under
which it is expected that students ¢
others will participate in the researcl 5
a part of their experience or training, on
& compensated or uncompensated basi
there shall be no discrimination i ad.
mission of students to, or in thelir treal.
ment by, that part of the school frop
which such students are drawn or in .
selection otherwise of trainees. The re.
ciplent educational institutions will pe
required to give the assurances proyided
in §85(b) ().

(g) Assistance programs Lo aid in the
operations of vessels engaged in United
States foreign commerce. In programs
recelving Federal financlal assistance in
the form of operating differential sup-
sidies to operators of American-flag yes.
sels used to furnish shipping services in
the foreign commerce of the United
States, discrimination is prohibited by
recipients in soliciting, accepting or sery.
ing in any way passengers or shippers
of cargo entitled to protection in the
United States under the Act. For thess
programs, a reciplent by definition in.

" cludes the operators of such vessels,

Subpart B—General Compliance

§ 8.7 Cooperation, complinnce reports
and reviews and access 1o records,

(a) Cooperation and assistance. Each
responsible Department officia! shall to
the fullest extent practicable seek the
cooperation of recipients In obtaining
compliance with this part and shall pro-
vide assistance and guidance o recip-
fents to help them comply voluntarily
with this part.

(b) Compliance reports. Each recip-
fent shall keep such records and sub-
mit to the responsible Department offi-
cial timely, complete and accurate com-
pliance reports at such times and in such
form and containing such informstion
as the responsible Department official
may determine to be necessary to enable
him to ascertain whether the reciplent
has complied or is complying with this
part. In the case of any program under
which a primary recipient extends Fed-
eral financial assistance to any other re-
cipient, or under which a recipient is ob-
ligated to obtain or to cooperate in ob-
taining the compliance of other parties
subject to this part, such other recip-
fents or other parties shall also submil
such compliance reports to the primary
recipient or recipient as may be ncces-
sary to enable them to carry out their
obligations under this part.

(¢) Access to sources of information
Each recipient or other party subject 1o
this part shall permit access by the re-
sponsible Department official or his
designee during normal business hours
to such of its books, records, accounts
and other sources of information, and s
facilities, as may be pertinent to ascer-
tain compliance with this part. Where
any information required of a recipient
is in the exclusive possession of another
who fails or refuses to furnish this in-
formation, the recipient shall so certify
in its report and shall set forth what
efforts it has made to obtain the informa-
tion.,
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@y Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such infor-
mation regarding the provisions of this
part and its applicability to the program
under which the recipient receives Fed-
eral financial assistance, and make such
information available to them in such
manner, as the responsible Department
official finds necessary to apprise such
persons of the proteciions against dis-
crimination assured them by the Act and
this part,

(¢y Compliance review. The respon-
gble Department official or his designee
shall from time to time review the prac-
tices of recipients to determine whether
they are complying with this part,

£88 Complaints.

ta) Filing complaints. Any person
who believes himself or any specific class
of persons to be subjected to discrimina-
tion prohibited by this part may by him-
glf or by a representative file with the
responsible Department official a written
complaint. A complaint shall be filed
not later than 90 days from the date of
the alleged discrimination, unless the
time for filing is extended by the respon-
gible Department official.

§8.9 Intimidatory or retalintory acts

prohibited.

(8) No recipient or other party shall
Intimidate, threaten, coerce, or discerimi-
nate against, any person for the purpose
of Interfering with any right or privilege
secured by section 601 of the Act or this
part, or because the person has made a
complaint, testified, assisted, or partici-
pated In any manner in an investigation,
proceeding, or hearing under this part.

(b) The identity of complainants shall
be kept confidential except to the extent
hecessary to carry out the purposes of
this part, Including the conduct of any
investigation, hearing, or judicial or
other proceeding arising thereunder,

£8.10 Investigations,

(a) Making the investigation. The
responsible Department official or his
designec will make a prompt investiga-
tion whenever a compliance review, re-
port, complaint, or any other informa-
ton Indicates a possible faflure to comply
With this part. The investization shall
Include, where appropriate, a review of
the pertinent practices and policies of
the recipient or other party subject to
this part, the circumstances under-which
the possible noncompliance with this
bart occurred, and other factors relevant
10 a determination as to whether there
:}1‘;.;,‘ been a faflure to comply with this

(b) Resolution of matters. (1) If an
investigation pursuant to paragraph (a)
of this section indicates a faflure to com-
ply with this part, the responsible De-
bartment official will so Inform the
h'“_tx;)icut and the matter will be resolved
If‘ informal means whenever ble,

1t has been determined that the matter
tannot be resolved by informal means,
:csuloln Will be taken as provided for in
9
< ‘<) If an investigation does not war-
ant action pursuant to subparagraph
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(1) of this paragraph, the responsible
Department official will so inform the
recipient and the complainant, if any, in
writing.

§ 8.11 Procedures for effecting compli-

ance.

(@) General, If there appears to be
a fallure or threatened failure to comply
with this part, and If the noncompliance
or threatened noncompliance cannot be
corrected by informal means, compliance
with this part may be elfected by the
suspension or termination of or refusal
to grant or to continue Federal finan-
clal assistance or by any other means
authorized by law. Such other means
may include, but are not limited to, (1)
a reference to the Department of Justice
with a recommendation that appropriate
proceedings be brought to enforce any
rights of the United States under any
law of the United States (including other
titles of the Act), or any assurance or
other contractual undertaking, and (2)
any applicable procceding under State
or local law.

(b) Noncompliance with §8.5. If an
applicant fails or refuses to furnish an
assurance required under § 8.5 or other-
wise fails or refuses to comply with a
requirement imposed by or pursuant to
that section, Federal financial assist-
ance may be refused in accordance with
the procedures of paragraph (¢) of this
section. The Department shall not be
required to provide assistance in such a
case during the pendency of the admin-
istrative proceedings under said para-
graph except that the Department shall
continue assistance during the pendency
of such proceedings where such assist-
ance {5 due and payable pursuant to an
application or contract therefor ap-
proved prior to the effective date of this
part

(c) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminating
or refusing to grant or continue Federal
financial assistance shall become effective
until (1) the responsible Department offi-
cial has advised the applicant or recipi-
ent of his fallure to comply and has de-
termined that compliance cannot be
secured by voluntary means, (2) there
has been an express finding on the record,
after opportunity for hearing, of a failure
by the applicant or recipient to comply
with a requirement imposed by or pur-
suant to this part, (3) the action has
been approved by the Secretary pursuant
to § 8.13(e), and (4) the expiration of 30
days after the Secretary has filed with
the committee of the House and the com-
mittee of the Senate having legislative
jurisdiction over the program involved,
& full written report of the circumstances
and the grounds for such action. Any
action fo suspend or terminate or to re-
fuse to grant or to continue Federal fi-
nancial assistance shall be limited to the
particular political entity, or part there-
of, or other applicant or recipient as to
whom such a finding has been made and
shall be lIimited in {ts effect to the par-
ticular program, or part thereof, In
which such noncompliance has been so
found. .
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(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) the responsible Depart-
ment official has determined that com-
pliance cannot be secured by voluntary
means, (2) the action has been approved
by the Secretary, (3) the reclpient or
other party has been notified of its fail-
ure to comply and of the action to be
taken to effect compliance, and (4) the
expiration of at least 10 days from the
mailing of such notice to the recipient or
other party. During this period of at
least 10 days additional efforts shall be
made to persuade the recipient or other
party to comply with this part and to
take such corrective action as may be
appropriate.

§8.12 Hearings.

(a) Opportunity for hearing. When-
ever an opportunity for a hearing is
required by § 8.11(¢), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the
affected applicant or recipient. This
notice shall advise the applicant or re-
cipient of the action proposed to be
taken, the specific provision under which
the proposed action against it is to be
taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20 days
after the date or such notice within
which the applicant or recipient may re-
quest of the responsible Department offi-
clal that the matter be scheduled for
hearing, or (2) advise the applicant or
reciplent that the matter in question has
been set down for hearing at a stated
place and time. The time and place so
fixed shall be reasonable and shall be
subject to change for cause, The com-
plainant, if any, shall be advised of the
time and place of the hearing. An appli-
cant or recipient may waive a hearing
and submit written Information and
argument for the record. The fallure of
an applicant or recipient to request a
hearing under this paragraph of this
section or to appear at a hearing for
which a date has been set shall be
deemed to be a walver of the right to a
hearing under section 602 of the Act and
§ 8.11¢c) and consent to the making of
a decision on the basis of such (nforma-
tion as is available,

(b) Time and place of hearing. Hear-
ings shall be held at the offices of the
Department in Washington, D.C., at a
time fixed by the responsible Department
official or hearing officer unless he de-
termines that the convenience of the
applicant or reciplent or of the Depart-
ment requires that another place be
selected. Hearings shall be held before
the responsible Department official, or at
his discretion, before a hearing officer.

(¢) Right to counsel. In all proceed-

“ings under this section, the applicant or

recipient and the Department shall have
the right to be represented by counsel.
(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con-
ducted in conformity with sections 5-8
of the Administrative Procedure Act, and
in accordance with such rules of pro-
cedure as are proper (and not incon-
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sistent with this section) relating to the
conduct of the hearing, giving of notices
subsequent to those provided for in para-
graph (a) of this section, taking of testi-
mony, exhibits, arguments and briefs,
requests for findings, and other related
matters, Both the Department and the
applicant or reciplent shall be entitled to
introduce all relevant evidence on the
issues as stated in the notice for hearing
or as determined by the officer conduct-
ing the hearing at the outset of or during
the hearing,

(2) Technical rules of evidence shall
not apply to hearings conducted pur-
suant to this part, but rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to test by cross-
examination shall be applled where
reasonably necessary by the officer con-
ducting the hearing. The hearing officer
may exclude irrelevant, immaterial, or
unduly repetitious evidence. All docu-
ments and other evidence offered or
taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts and
arguments advanced on efther side of the
issues. A transcript shall be made of the
oral evidence except to the extent the
substance thereof is stipulated for the
record. All decisions shall be based upon
the hearing record and written findings
shall be made.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted to constitute noncompliance
with this part with respect to two or
more programs to which this part ap-
plies, or noncompliance with this part
and the regulations of one or more other
Federal departments or agencies issued
under Title VI of the Act, the Secretary
may, by agreement with such other de-
partments or agencies where applicable,
provide for the conduct of consolidated
or joint hearings, and for the application
to such hearings of rules of procedures
not inconsistent with this part. Final
decisions in such cases, insofar as this
part is concerned, shall be made in ac-
cordance with § 8.13.

§ 8.13 Decisions and notices.

(@) Decision by person other than the
responsible Department official. If the
hearing is held by & hearing officer such
hearing officer shall either make an {ni-
tial decision, if so authorized, or certify
the entire record including his recom-
mended findings and proposed decision to
the responsible Department official for a
final decision, and a copy of such initial
decision or certification shall be mailed
to the applicant or recipient. Where the
initial decision is made by the hearing
officer the applicant or recipient may
within 30 days of the mailing of such
notice of initial decision file with the
responsible Department official his ex-
ceplions to the initial decision, with his
reasons therefor. In the absence of ex-
ceptions, the responsible Department
official may on his own motion within 45
days after the initial decision serve on
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the applicant or recipient a notice that
he will review the decision. Upon the
flling of such exceptions or of such notice
of review the responsible Department
official shall review the initial decision
and issue his own decision thereon in-
cluding the reasons therefor., In the ab-
sence of either exceptions or a notice of
review the initial decision shall consti-
tute the final decision of the responsible
Department official.

(b) Decisions on record or review by
the responsible Department official.
Whenever a record is certified to the re-
sponsible Department official for deci-
slon or he reviews the decision of a hear-
ing officer pursuant to paragraph (a) of
this section, or whenever the responsible
Department official conducts the hear-
ing, the applicant or recipient shall be
given reasonable opportunity to file with
him briefs or other written statements of
its contentions, and a copy of the final
decision of the responsible Department
official shall be given In writing to the
applicant or recipient and to the com-
plainant, if any.

(¢) Decisions on record where a hear-.
ing {8 waived. Whenever a hearing is
waived pursuant to § 8.12(a) a decision
shall be made by the responsible Depart-
mental official on the record and a copy
of such decision shall be given in writ-
Ing to the applicant or recipient, and to
the complainant, if any.

(d) Rulings required. Each decision
of a hearing officer or responsible De-
partment official shall set forth his ruling
on each finding, conclusion, or exception
presented, and shall {dentify the require-~
ment or requirements imposed by or pur-
suant to this part with which it is found
that the applicant or recipient has failed
to comply.

(e) Approval by Secretary. Any final
decision of a responsible Department of-
ficial (other than the Secretary) which
provides for the suspension or termina-
tion of, or the refusal to grant or con-
tinue, Federal financial assistance, or the
imposition of any other sanction avail-
able under this part or the Act, shall
promptly be transmitted to the Secre-
tary, who may approve such decision,
may vacate It, or remit or mitigate any
sanction imposed.

(f) Content of orders. The final deci-
sion may provide for suspension or termi-
nation of, or refusal to grant or continue,
Federal financial assistance, in whole or
in part, under the program involved, and
may contain such terms, conditions, and
other provisions as are consistent with
and will effectuate the purposes of the
Act, and this part, including provisions
designed to assure that no Federal finan-
clal assistance will thereafter be extended
under such program to the applicant or
recipient determined by such decision
to be in default in its performance of an
assurance given by it pursuant to this
part, or to have otherwise failed to com-~
ply with this part, unless and until it cor-
rects its noncompliance and satisfles
the responsible Department official that
it will fully comply with this part,

§8.14 Judicial review.

Action taken pursuant o section gy
of the Act is subject to fudicial revigy
as provided in section 603 of the Act,
§8.15 Effect on other laws; supple.

mentary instructions; coordination,

(a) Eflect on other laws. All regyls.
tions, orders, or like directions herets.
fore issued by any officer of the Depary.
ment which Impose requirements dp.
signed to prohibit any discrimination
against individuals on the ground of ryes
color, or national origin under any pro.
gram to which this part applies gng
which authorize the suspension or termj.
nation of or refusal to grant or 5 gop.
tinue Federal financial assistance to
applicant for or recipient of such nssisi.
ance under such program for failure o
comply with such requirements are
herepy superseded to the extent that
such’ discrimination Is prohibited by
this part, except that nothing in this part
shall be deemed to relieve any person of
any obligation assumed or imposed under
any such superseded regulation, order,
instruction, or like direction prior to the
effective date of this part. Nothing in
this part, however, shall be deemed to sy-
persede any of the following (including
future amendments thereof) : (1) Execu-
tive Orders 10925 and 11114 and regu.
Iations issued thereunder, or (2) Execy-
tive Order 11063 and regulations issued
thereunder, or any other regulations or
instructions, insofar as such Order, regu-
lations, or instructions prohibit discrimi.
nation on the ground of race, color, or
national origin in any program or situs.
tion to which this part is inapplicable,
or prohibit discrimination on any other
ground.

(b) Forms and instructions. Each
responsible Department official shall {s-
sue and promptly make available to in-
terested persons forms and detailed in-
structions and procedures for effectust-
ing this part as applied to programs to
which this part applies and for which
he is responsible.

(c) Supervision and coordination,
The Secretary may from time to time
assign to officials of the Department, or
to officials of other departments or agen-
cies of the Government with the consent
of such departments or agencles, re-
sponsibilities in connection with the
effectuation of the purposes of Title VI
of the Act and this part (other than
responsibility for final decision as pro-
vided in § 8.13), including the achieve-
ment of effective coordination and maxi-
mum uniformity within the Department
and within the Executive Branch of the
Government in the application of Title
VI and this part to similar programs
and in similar situations.

Eflective date. This part shall be-
come effective on the thirtieth day fol-
lowing the date of their publication in
the FEDERAL REGISTER,

Dated: December 29, 1964.

C. D. MarmIN, Jr.,
Acting Secretary of Commerce.

Approved: January 7, 1965.
Lyxvon B. JOHNSON,
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ArrENDIX A

¢ PROGRAMS TO WIICH THESE REGULATIONS
APPLY

1. Programs nssisting recipients In connec-
ton with Federal-ald highway systems (23
S0, 101 et seq.).

2. Loans and other assistance to new or
expanding businesses for projects In rede-
yelopment areas (42 US.C. 26504).

4. Loans and grants to State or public or
private organizations to construct or im-
prove public facilities in redevelopment
areas (42 USC. 2506, 2507).

4 Technical assistance, Including the re-
sults of studies obtained under contracts,
under the Area Redevelopment Aot (42 U.S.C,
2510).

5. Assistance to States In the operation
of State Muritime Academies or colleges to
truln merchant marine officers (46 USC.
1181-1388) .

§. Asslutance to moblle trade falr opers-
tors (46 U.S.0. 1122b).

7. Trade adjustment assistance to eligible
US. businesses under the Trade Expansion
Act of 1062 (180 US.C. 1601 ot seq.).

8 Grants and contracts to non-profit in-
stitutions or organizations to further or ob-
faln sclentific research which is to be made
svallable to the public or interested busi-
nesses or organizations (eg., 42 U.S.C. 1891~
1894).

9. Operating differential subsidy contracts
with operntaors of US, flag vessela engaged
in US. foreign commerce, to protect pas-
sengers and shippers thereon (46 US.C. 1171
tseq.).

Nore: (a) Occupational training, retrain-
lug, and retrmaining subsistence assistance
programs In redevelopment areas (42 US.C,
2513, 2614) nre administered by the US.
Department of Labor, and ita regulations
under section 602 of the Act are applicable,

(b) Grants-in-ald to States for the accel-
eration of public works In eligible areas (43
US.C. 2041 et seq.) are ndministered by the
various participating Federal agencies, and
thelr respective regulations apply.

IL PROGEAMS TO WIICH TMESE REGULATIONS
APFLY WHERE A PRIMARY OIJECTIVE OF THE
PEDRAL FINANCIAL ASSISTANCE I8 TO PROVIDE
EMPLOYMENT

1. Rodevelopment aren business loan pro-
frams (42 U.S.C, 2508).

2. Redevelopment area public facility loan
and grant programs (42 U.S.C. 2506, 2507).

3. Technleal assistance under the Area
Redevelopment Act (42 US.C. 2610).

4. Retraining and retralning assistance

programs In redevelopment areas (42 US.C,
2513, 2514),

5. Accelerated public works programs (42
US.C, 2041 et seq.). Vs
8. Trade adjustment assistance programas

under the Trade Expansion Act of 1962 (19
U3.C, 1001 ct seq,).
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302.11 Effect on other reguiations.

AursoriTy: The provisiots of this Part 302
are issued under the TVA Act, 48 Stat. 58
(1933), as amended, 16 U.8.C, secs 831-831dd
(1958; Supp. V, 1950-63), and section 602 of
the Civil Rights Act of 1064, 78 Stat. 262,

§302.1 Purpose.

The purpose of this part is to effec-
tuate the provisions of title VIof the Civil
Rights Act of 1964 (hereafter referred to
as the “Act”) to the end that no person
in the United States shall, on the ground
of race, color, or national origin, be ex-
cluded from participation in, be denled
the benefits of, or be otherwise subjected
to discrimination under any program or
activity recelving financial assistance
from TVA.

§ 302.2 Application of this part.

This part applies to any program in
which financial assistance is provided by
TVA. The programs to which this part
applies are listed in Appendix A of this
part. Financial assistance, as used in this
part, includes the grant or loan of money:;
the donation of real or personal prop-
erty; the sale, lease, or license of real or
personal property for a consideration
which is nominal or reduced for the pur-
pose of assisting the recipient; the waiver
of charges which would normally be
made, in order to assist the recipient; the
entry into a contract where a purpose is
to give financial assistance to the con-
tracting party; and similar transactions.
This part does not apply to (a) any fi-
nancial assistance by way of insurance or
guaranty contracts, (b) money pald,
property transferred, or other assistance
extended under any such program before
the effective date of this part, (¢) any
assistance to any individual who is the
ultimate beneficiary under any such pro-
gram, or (d) any employment practice,
under any such program, of any em-
ployer, employment agency, or labor or-
ganization. The fact that & program is
not listed in Appendix A shall not mean,
if Title VI of the Act is otherwise ap-
plicable, that such program is not
covered. Other programs may be added
to this list by notice published in the
FEDERAL REGISTER.

§ 302.3 Discrimination prohibited.

(a) General. No person in the United
States shall, on the ground of race, color,
or national origin be excluded from par-
ticipation in, be denied the benefiis of, or
be otherwise subjected to discrimination
under any program to which this part
applies.

(b) Specific discriminatory actions
prohibited. (1) A recipient under any
program to which this part applies may
not, directly or through contractual or
other arrangements, on ground of race,
color, or national origin:
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(1) Deny an Individual any service,
financial aid, or other benefit provided
under the program;

(1) Provide any service, financial aid
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(ii) Subject an individual to segrega-
tion or separate treatment in any man-
ner related to his receipt of any service,
financial aid, or other benefit under the

program;

(iv) Restrict an indlvidual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial aid, or other benefit
under the program;

(v) Treat an individual differently
from others In determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which individ-
uals must meet in order to be provided
any service, financial aid, or other bene-
fit provided under the program;

(vi) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise or
afford him an opportunity to do so which
is different from that afforded others
under the program.

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the situ-
ations in which, such services, financial
aid, other benefits, or facilities will be
provided under any such program, or the
class of individuals to be afforded an
opportunity to participate in any such
program, may not, directly or through
contractual or other arrangements,
utilize criteria or methods of administra-
tion which have the effect of subjecting
Individuals to discrimination because of
their race, color, or national origin, or
have the effect of defeating or substan-
tially impairing accomplishment of the
objectives of the program as respect in-
dividuals of a particular race, color, or
national origin.

(3) As used in this section the services,
financial aid, or other beneflits provided
under & program receiving fnancial
assistance shall be deemed to include any
service, financial aid, or other benefit
provided In or through a facility provided
with the aid of the financial assistance.

(4) The enumeration of specific forms
of prohibited discrimination in this para-
graph does not limit the generality of
the prohibition in paragraph (a) of this
section.

§ 3024 Assurances required.

(a) TVA contributes financial assist-
ance only under agreements which con-
tain a provision which specifically re-
quires compliance with this part. If the
financial assistance involves the furnish-
ing of real property, the agreement shall
obligate the recipient, or in the case of a
subsequent transfer, the transferee, for
the period during which the real prop-
erty is used for a purpose for which the
financial assistance is extended or for
another purpose involving the provision
of similar services or benefits. Where
the financial assistance inveolves the
furnishing of personal property, the
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agreement shall obligate the recipient
for the period during which he retains
ownership or possession of the property,
In all other cases the agreement shall
obligate the recipient for the period dur-
ing which financial assistance s extended
pursuant to the agreement. TVA shall
specify the form of the foregoing agree-
ments, and the extent to which an agree-
ment shall be applicable to subgrantees,
contractors and subcontractors, trans-
ferées, successors in interest, and other
participants in the program.

(b) In the case of a transfer of real
property there shall be Inserted in the
instrument effecting the transfer of such
land: (1) A condition coupled with a
right to be reserved to TVA to revert title
to the property in the event of breach of
such nondiscrimination condition, and
(2) a covenant running with the land.

§ 302.5 Compliance information.

(a) Cooperation and assistance. TVA
shall to the fullest extent practicable
seek the cooperation of recipients in ob-
taining compliance with this part and
shall provide assistance and guidance to
recipients to help them comply volun-
tarily with this part.

(b) Compliance reports. Each recip-
jent shall keep such records and submit
to TVA timely, complete and accurate
compliance reports at such times, and in
such form and containing such informa-
tion, as TVA may determine to be neces-
sary to enable it to ascertain whether the
recipient has complied or Is complying
with this part. In the case of any pro-
gram under which a primary recipient
extends Federal financial assistance to
any other recipient, such other recipient
shall also submit such compliance reports
to the primary recipient as may be neces-
sary to enable the primary recipient to
carry out its obligations under this part.

(¢) Access to sources of information.
Each recipient shall permit access by
TVA during normal business hours to
such of its books, records, accounts, and
other sources of Information, and its fa-
cilities as may be pertinent to ascertain
compliance with this part. Where any
information required of a recipient is in
the exclusive possession of any other
agency, institution or person and this
agency, institution or person shall fail or
refuse to furnish this information, the
recipient shall so certify in its report and
shall set forth what efforts it has made
to obtain the iInformation.

(d) Information to beneficiaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such infor-
mation regarding the provisions of this
part and its applicability to the program
under which the recipient receives finan-
cial assistance, and make such informa-
tion available to them in such manner
as TVA finds necessary to apprise such
persons of the protections against dis-
crimination assured them by the Act and
this part.

£302.6 Conduct of investigations.

(a) Periodic compliance reviews. TVA
shall from time to time review the prac-
tices of recipients to determine whether
they are complying with this part,
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(b) Complaints. Any person who be-
leves himself or any specific class of In-
dividuals to be subjected to discrimina-
tion prohibited by this part may by him-
self or by a representative file with TVA
a written complaint. A complaint must
be filed not later than #0 days from the
date of the alleged discrimination, unless
the time for filing is extended by TVA.

(¢) Investigations. TVA will make a
prompt investigation whenever a com-
pliance review, report, complaint, or any
other Information indicates a possible
failure to comply with this part, The
investigation should include, where ap-
propriate, a review of the pertinent prac-
tices and policles of the recipient, the
circumstances under which the possible
noncompliance with this part occurred,
and other factors relevant to a determi-
nation as to whether the recipient has
falled to comply with this part.

(d) Resolution of matters. (1) If an
inyestigation pursuant to paragraph (¢)
of this section indicates a failure to
comply with this part, TVA will so in-
form the recipient and the matter will be
resolved by informal means whenever
possible. If it has been determined that
the matter cannot be resolved by infor-
mal means, action will be taken as pro-
vided for in § 302.7.

(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph, TVA will so in-
form the recipient and the complainant,
if any, in writing.

(@) Intimidatory or retaliatory acls
prohibited. No recipient or other per-
son shall Intimidate, threaten, coerce, or
discriminate against any individual for
the purpose of interfering with any right
or privilege secured by section 601 of
the Act or this part, or because he has
made a complaint, testified, assisted, or
participated in any manner in an inves-
tigation, proceeding, or hearing under
this part. The identity of complainants
shall be kept confidential except to the
extent necessary to carry out the pur-
poses of this regulation, including the
conduct of any investigation, hearing,
or judicial proceeding arising thereunder.

§ 302.7 Procedure for effecting compli-

ance.

(a) General. If there appears to be
a failure or threatened faflure to com-
ply with this part, and if the noncom-
pliance or threatened noncompliance
cannot be corrected by informal means,
compliance with this regulation may be
effected by the suspension or termina-
tion of or refusal to grant or to continue
financial assistance or by any other
means authorized by law. Such other
means may include, but are not limited
to, (1) & reference to the Department of
Justice with a recommendation that ap-
propriate proceedings be brought to en-
force any rights of the United States
under any law of the United States (in-
cluding other titles of the Act), (2) in-
stitution of appropriate proceedings by
TVA to enforce the provisions of the
agreement of financial assistance or of
any deed or instrument relating thereto,
and (3) any applicable proceeding under
State or local law,

‘pliance,

(b) Noncompliance with § 3024 I
anyone requesting financial assistanes
declines to furnish the assurance g
quired under § 302.4, or otherwise 45,
or refuses to comply with a requirement
imposed by or pursuant to that section,
financial assistance may be refuysed In
accordance with the procedures of parg.
graph (c) of this section; and for syey
purposes, the term “recipient” shall pe
deemed to include one who has bapn
denied financial assistance. TVA shap
not be required to provide assistance |y
such a case during the pendency of the
administrative proceedings under syeh
paragraph except that TVA shall con.
tinue assistance during the pendency of
such proceedings where such assistance
is due and payable pursuant to an agree.
ment therefor entered into with Tva
prior to the effective date of this par,

(¢) Termination of or refusal to grant
or to continue financial assistance. No
order suspending, terminating or refus-
ing to grant or continue financial assist-
ance shall become effective until (1)
TVA has advised the recipient of his
fallure to comply and has determined
that compliance cannot be secured by
voluntary means, (2) there has been an
express finding on the record, after op-
portunity for hearing, or a failure by the
recipient to comply with a requirement
imposed by or pursuant to this part, (3)
the action has been approved by the
TVA Board pursuant to § 3029, and (4
the expiration of 30 days after the TVA
Board has filed with the committes of
the House and the commitiee of the Sen-
ate having legislative jurisdiction over
the program involved, a full written re-
port of the circumstances and the
grounds for such action. Any action to
suspend or terminate or to refuse to
grant or to continue financial assistance
shall be limited to the particular political
entity, or part thereof, or recipient as to
whom such a finding has been made
and shall be limited in its effect to the
particular program, or part thereof, in
which such noncompliance has been so
found,

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) TVA has determined
that compliance cannot be secured by
voluntary means, (2) the action has
been approved by the TVA Board, (3
the recipient or other person has been
notified of its failure to comply and of
the action to be taken to effect com-
and (4) the expiration of at
least 10 days from the mailing of such
notice to the recipient or other persol.
During this period of at least 10 days
additional efforts shall be made o per
suade the recipient or other person 10
comply with the regulation and to take
such corrective action as may be
appropriate.

§302.8 Hearings.

(a) Opportunity for hearing. When-
ever an opportunity for a hearing s re-
quired by §302.7(b), reasonable notl:g
shall be given by registered or certifl
mail, return receipt requested, t0 the
affected recipient. This notice shall '{d'
vise the reciplent of the action propos
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to be taken, the specific provision under
which the proposed action agalnst it is to
pe taken, and the matters of fact or law
ssserted as the basis for this action, and
gither (1) fix a date not less than 20 days
after the date of such notice within which
the reciplent may request of TVA that
ihe matter be scheduled for hearing or
(1) advise the reciplent that the matter
in question has been set down for hearing
st stated time and place. The time and
piace so fixed ghall be reasonable and
chall be subject to change for cause.
The complainant, if any, shall be advised
of the time and place of the hearing. A
reciplent may waive a hearing and sub-
mit written information and argument
for the record. The failure of a recipi-
ent to request 8 hearing under this sub-
ssction or to appear at a hearing for
which a date has been set shall be.
decmed to be & walver of the right to a
hearing under section 602 of the Act and
§3027(b) and consent to the making of
a decision on the basis of such informa-
tion as is available.

(b) Time and place of hearing. Hear-
{ngs shall be held at the time and place
fixed by TVA unless it determines that
the convenience of the recipient requires
that another place be selected. Hearings
shall be held before the TVA Board, or &
member thereof, or, at the discretion of
the Board, before a hearing examiner
designated in accordance with section 11
of the Administrative Procedure Act.

(¢) Right to counsel., In all proceed-
ings under this section, the recipient and
TVA shall have the right to be repre-
sented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con-
ducted in conformity with the procedures
contained in sections 5-8 of the Adminis-
trative Procedure Act, and in accordance
with such rules of procedure as are
proper (and not Inconsistent with this
section) relating to the conduct of the
hearing, giving of notices subsequent to
those provided for in paragraph (a) of
this section, taking of testimony, exhibits,
arguments and briefs, requests for find-
ings, and other related matters. Both
TVA and the recipient shall be entitled
to introduce all relevant evidence on the
issues as stated In the notice for hearing
or 38 determined by the officer conduct~
ing the hearing at the outset of or during
the hearing,

(2) Technical rules of evidence shall
tot apply to hearings conducted pur-
suant to this part, but rules or principles
designed to assure production of the
most credible evidence available and to
subject testimony to test by eross-exami-
fhation shall be applied where reasonably
nhecessary by the officer conducting the
hearing. The hearing officer may ex-
clude irrelevant, immaterial, or unduly
Trepetitious evidence, All documents and
other evidence offered or taken for the
Tecord shall be open to examination by
the parties and opportunity shall be
Eiven to refute facts and srguments ad-
vanced on either side of the issues, A
t!‘gnacnpt shall be made of the oral evi-
dence except to the extent the substance
thereof is stipulated for the record. All
decisions shall be based upon the hear-
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ing record and written findings shall be
made.

(¢) Consolidated or Joini Hearings.
In cases in which the same or related
facts are asserted to constitute noncom-
pliance with this part with respect to two
or more programs to which this part ap-
plies, or noncompliance with this part
and the regulations of one or more other
Federal departments or agencies issued
under Title VI of the Act, the TVA Board
may, by agreement with such other de-
partments or agencies where applicable,
provide for the conduct of consolidated
or joint hearings, and for the applica-
tion to such hearings of rules of proce-
dure not inconsistent with this part.
Final decisions in such cases, insofar as
this part is concerned, shall be made in
accordance with § 302.9,

§ 302.9 Decisions and notices.

(a) Decision by a member of the TVA
Board or a hearing examiner. If the
hearing is held by a member of the TVA
Board or & hearing examiner he shall
ecither make an initial decision, if so
authorized, or certify the entire record
including his recommended findings and
proposed decision to the TVA Board for
a final decision, and a copy of such initial
decision or certification shall be mailed
to the recipient. Where the Initial deci-
sion is made by a member of the TVA
Board or a hearing examiner, the recip-
ient may within 30 days of the malling
of such notice of initial decision file with
the TVA Board his exceptions to the ini-
tial decision, with his reasons therefor.
In the absence of exceptions, the TVA
Board may on its own motion within 45
days after the initial decision serve on
the recipient a notice that it will review
the decision. Upon the filing of such ex-
ceptions or of such notice of review the
TVA Board shall review the initial deci-
sion and issue its own decision thereon
including the reasons therefor. In the
absence of either exceptions or a notice
of review the initial decision shall con-
stitute the final decislon of the TVA
Board.

(b) Decisions on record or review by
the TVA Board. Whenever a record is
certified to the TVA Board for decision
or it reviews the decision of a member
of the TVA Board or a hearing examiner
pursuant to paragraph (a) of this sec-
tion, or whenever the TVA Board con-
ducts the hearing, the recipient shall be
given reasonable opportunity to file with
the Board briefs or other written state-
ments of its contentions, and a copy of
the final decision of the Board shall be
given in writing to the recipient and to
the complainant, if any.

(o) Decisions on record where a hear-
ing is waived. Whenever a hearing is
waived pursuant to § 302.8(a) a decision
shall be made by the TVA Board on the
record and a copy of such decision shall
be given to the recipient, and to the com-
plainant, if any,

(d) Rulings required. Each decision
shall set forth a ruling on each finding,
conclusion, or exception presented, and
shall identify the requirement or require-
ments imposed by or pursuant to this part
with which it is found that the recipient
has falled to comply.
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(e) Approval by TVA Board. Any
final decision (other than a decision by
the TVA Board) which provides for the
suspension or termination of, or the re-
fusal to grant or continue financial as-
sistance, or the imposition of any other
sanction available under this regulation
or the Act, shall promptly be transmitted
to the TVA Board, which may approve
such decision, may vacate it, or remit or
mitigate any sanction imposed.

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or
continue financial assistance, in whole
or in part, under the program involved,
and mey contain such terms, conditions,
and other provisions as are consistent
with and will effectuate the purposes of
the Act and this part, including provi-
slons designed to assure that no financial
assistance will thereafter be extended un-
der such program to the recipient deter-
mined by such decision to have failed
to comply with this part, unless and until
it corrects its noncompliance and satis-
files TVA that it will fully comply with
this part.

§ 302,10 Judicial review.

Action faken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act,

§ 302,11 Effect on other regulations.

All regulations, orders, or like direc-
tions heretofore issued by TVA which
Impose requirements designed to pro-
hibit any discrimination against individ-
uals on the ground of race, color or na-
tional origin under any program to which
this regulation applies, and which au-
thorize the suspension or termination of
or refusal to grant or to continue finan«
cial assistance to any recipient of such
assistance under such program for fail-
ure to comply with such requirements,
are hereby superseded to the extent that
such discrimination is prohibited by this
part, except that nothing in this part
shall be deemed to relieve any person of
any obligation assumed or imposed
under any such superseded regulation,
order, instruction, or like direction prior
to the effective date of this part. Nothing
in this part, however, shall be deemed
to supersede any of the following (in-
cluding future amendments thereof):
(a) Executive Orders 10926 and 11114
and regulations issued thereunder, or (b)
any other regulations or instructions, in-
sofar as they prohibit discrimination on
the ground of race, color, or national
origin in any program or situation to
which this regulation s inapplicable, or
prohibit discrimination on any other
ground.

Eflective date. This part shall be-
come effective on the thirtieth day fol-
lowing the date of its publication in the
FEDERAL REGISTER.

Dated: December 24, 1964,

TENNESSEE VALLEY
AUTHORITY,
L.J. Vax Mo,
General Manager,
Approved: January 7, 1965.

LyYNDON B. JOHNSON.
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Arrenpix A—Procrams 10 Warcn Tresk
REGULATIONS APPLY

1. Transfers, lenses and licenses of real
property for nominal conslderation to states,
counties, municipalities, and other public
pgencles for development for public recren-
tion.

2, Purnishing funds, property nnd services
to state agencles, local governments and
citizen organizations to advance economic
growth In watersheds of Tennessee River
tributaries through cooperative resource de-
velopment programs,

3. Furnishing funds, property and serv-
jces to land grant colleges for use In a co-
operative program utilizing test-demonstra-
tlon farms to test ental fertilizers
developed by TVA and to educate farmers
and other Interested persons concerning
these now fertilizers, This program also
inciudes the furnishing of fertilizers at
reduced prices by TVA, through its fertilizer
distributors, to such teat-demonstration
farms,

4. Furnishing space and utilities without
charge under agreements with state agencles
for use in accordance with the Vending
Stands for Blind Act,

[PR. Doc, 65-304: Filled, Jan. 8,
8:50 am,|

Title 22—FOREIGN RELATIONS

Chapter |—Department of State
SUBCHAPTER O—CIVIL RIGHTS

PART 141—NONDISCRIMINATION IN
FEDERALLY-ASSISTED PROGRAMS
OF THE DEPARTMENT OF STATE—
EFFECTUATION OF TITLE VI OF THE
CIVIL RIGHTS ACT OF 1964

Chapter I, Title 22, CFR is hereby
amended by adding the following new
Part 141:

Sec.

141.1  Purpose.

1412  Application of this part.

1413 Discrimination prohibited.

1414  Assurances required.

1415 Compliance Information,

1416 Conduct of investigations.

1417 Procedure for effecting compllance,

1418 Hearings.

1419 Decisions and notices,

141.10 Judicial review,

141.11 Effect on other regulations; forms
and instructions.

Definitions,

1065;

14112
Auvrnoriry: The provisions of this Part
141 issued under sec. 602 of the Civil Rights

Act of 1064, 78 Stat. 252, sec. 4, 63 Stat. 111,
as amended; 5 US.C. 151C.

§141.1

The purpose of this part is to effectunte
the provisions of Title VI of the Civil
Rights Act of 1964 (hereafter referred
to as the “Act”) to the end that no per-
son in the United States shall, on the
ground of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination under any
program or activity recelving Federal
financial assistance from the Department
of State.

§ 1112 Application of this part.

This part applies to any program for
which Federal financial assistance is au-
thorized under & law administered by the
Department including the Federally-

Purpose.

RULES AND REGULATIONS

assisted programs and activities listed in
Appendix A of this part. It applies to
Federal financial assistance of any form
extended under any such program after
the effective date of this part, even if
the application is approved prior to such
effective date. This part does not apply
to (a) any Federal financial assistance
by way of insurance or guaranty con-
tracts, (b) money pald, property trans-
ferred, or other assistance extended un-
der any such program before the effec-
tive date of this regulation, (¢) any as-
sistance to any individual who is the
ultimate beneficiary under any such pro-
gram, or (d) any employment practice,
under any such program, of any em-
plover, employment agency, or labor
organization, or (e) any assistance to an
activity carried on outside the United
States by a person, institution, or other
entity not located in the United States.
Transfers of surplus property in the
United States are subject to regulations
issued by the Administrator of General
Services (41 CFR 101-6.2).

§ 141.3  Discrimination prohibited.

(a) General. No person In the United
States shall, on the ground of race, color,
or national origin be excluded from par-
ticipation in, be denied the benefits of,
or be otherwise subjected to discrimina-
tion under any program to which this
part applies.

(b) Specific discriminatory actions
prohibited. (1) A recipient under any
program to which this part applies may
not, directly or through contractual or
other arrangements, on ground of race,
color, or national origin:

({) Deny an individual any service, fi-
nancial aid, or other benefit provided
under the program;

(1) Provide any service, financial ald,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

(i) Subject an individual to segre-
gation or separate treatment in any
matter related to his receipt of any sery-
fce, financial aid, or other benefit under
the program:;

(iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial nid, or other benefit
under the program;

(v) Treat an individual differently
from others in determining whether he
satisfies any admission, enroliment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be provided
any service, financial aid, or other bene-
fit provided under the program;

(vi) Deny an individual an opportuni-
ty to participate in the program through
the provision of services or ostherwise or
afford him an opportunity to do so which
is different from that afforded others
under the program.

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the
situations in which, such services, finan-
cial aid, other benefits, or facilities will

be provided under any such program gr
the class of individuals to be affordeq 4y
opportunity to participate in any syeh
program, may not, directly or througy
contractual or other arrangements
utilize criteria or methods of adminis.
tration which have the effect of sy
jecting individuals to discrimination
because of their race, color, or national
origin, or have the effect of defeating or
substantially impairing accomplishment
of the objectives of the program as re.
spect individuals of a particular rase
color, or national origin. )

(3) Asused in this section the services
financial aid, or other benefits provided
under a program recelving Federal f.
nancial assistance shall be deemed to
include any service, financial aid, or
other benefit provided in or through a
facility provided with the ald of Federn)
financial assistance.

(4) The enumeration of specific forms
of prohibited discrimination in this para-
graph does not limit the generality of the
prohibition in paragraph (a) of this
section.

(¢) Speclal programs, An individoal
shall not be deemed subjected to dis-
crimination by reason of his exclusion
from the benefits of a program limited by
Federal law to individuals of a particular
race, color, or national origin different
from his,

§ 1414 Assurances required.

(a) General. (1) Every application
for Federal financial assistance to carry
out a program to which this part applies,
as a condition to its approval and the
extension of any Federal financial as.
sistance pursuant to the application,
shall contain or be accompanied by an
assurance that the program will be con-
ducted or the facllity operated in com-
pliance with all requirements imposed by
or pursuant to this part. The assurance
shall obligate the reecipient for the period
during which Federal financisl assisi-
ance is extended pursuant to the appli-
eation. The responsible Department
official shall specify the form of the fore-
going assurances for each program, and
the extent to which like assurances will
be required of subgrantees, contractors
and subcontractors, transferees, succes-
sors in interest, and other participants
in the program. Any such essurance
shall Include provisions which give the
United States a right to seek its judicial
enforcement.

(b) Assurances jrom institutions. (1)
In the case of any application for Fed-
eral financial assistance to an institution
of higher education, the assurance reé-
quired by this section shall extend to
admission practices and to all other
practices relating to the treatment of
students.

(2) Thé assurance required with re-
spect to an institution of higher educa-
tion, or any other institution, insofar &8
the assurance relates to the institutions
practices with respect to admission oF
other treatment of individuals as std-
dents, or clients of the institution or o
the opportunity to participate in the
provision of services or other benefits to
such individuals, shall be spplicable
the entire institution unless the appli-




Saturday, January 9, 1965

cant establishes, to the satisfaction of
1he responsible Department official, that
the institution’s practices In designated
parts or programs of the institution will
in no way affect its practices In the
prozram of the institution for which
Federal financial assistance is sought, or
the beneficiaries of or participants in
such program.

£141.5 Compliance information.

(a) Cooperation and assistance. Each
responsible Department official shall to
the fullest extent practicable seek the
cooperation of reciplents in obtaining
compliance with this regulation and shall
provide essistance and guldance to re-
cipients to help them comply voluntarily
with this part.

(b) Compliance reports. Each re-
ciplent shall keep such records and sub-
mit to the responsible Department official
or his designee timely, complete and
accurate compliance reports at such
times, and in such form and containing
such information, as the responsible De-
partment official or his designee may
determine to be necessary to enable him
to ascertain whether the recipient has
complied or his complying with this part.
In the case of any program under which
& primary recipient extends Federal fi-
nancial assistance to any other recipient,
such other recipient shall also submit
such compliance reports to the primary
recipient a3 may be necessary to enable
the primary recipient to carry out. its
obligations under this part,

(e) Access to sources of information.
Each recipient shall permit access by the
responsible Department official or his
designee during normal business hours
to such of its books, records, accounts,
and other sources of information, and
its facilities as may be pertinent to ascer-
tain compliance with this part, Where
any information required of a recipient
5 in the exclusive possession of any
other agency, institution or person and
this agency, institution or person shall
fafl or refuse to furnish this information,
the recipient shall so certify in its report
and shall set forth what efforts it has
made to obtain the information.

(d) Information to beneficiaries and
participants. Each recipient shall make
avallable to participants, beneficiaries,
and other interested persons such infor-
mation regarding the provisions of this
part and its applicabllity to the program
under which the recipient receives Fed-
eral financial assistance, and make such
Information available to them in such
manner, as the responsible Department
official finds necessary to apprise such
persons of the protections against dis-

trimination assured them by the Act and
this part

§ 1416 Conduct of investigntions,

‘a) Periodic compliance reviews. The
responsible Department official or his
designee shall from time to time review
the practices of recipients to determine
;ﬂither they are complying with this

(b) Complaints, Any person who be-
lieves himself or any specific class of
Individuals to be subjected to discrimina-
YHon prohibited by this part may by him-
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self or by a representative file with the
responsible Department official a written
complaint. A complaint must be filed
not later than 90 days from the date of
the alleged discrimination, unless the
time for filing is extended by the respon-
sible Department official or his designee.

(¢) Investigations. The responsible
Department official or his designee will
make a prompt investigation whenever
a compliance review, report, complaint,
or any other Information indicates a
possible failure to comply with this part.
The investigation should include, where
appropriate, a review of the pertinent
practices and policies of the recipient,
the circumstances under which the pos-
sible noncompliance with this part oc-
curred, and other factors relevant to
a determination as to whether the recipi-
ent has failed to comply with this part,

(d) Resolution of matters. (1) If an
investigation pursuant to paragraph (c)
of this section indicates s failure to com-
ply with this part, the responsible De-
partment official or his designee will so
inform the recipient and the matter will
be resolved by informal means whenever
possible, If it has been determined that
the matter cannot be resolved by in-
formal means, action will be taken as
provided for in § 141.7.

(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph the responsible
Department official or his designee will
so inform the recipient and the com-
plainant, if any, in writing.

(e) Intimidatory or retaliatory acts
prohibited. No recipient or other per-
son shall intimidate, threaten, coerce,
or discriminate against any individual
for the purpose of interfering with any
right or privilege secured by section 601
of the Act or this part, or because he
has made a complaint, testified, assisted,
or participated in any manner in an in-
vestigation, proceeding, or hearing un-
der this part. The identity of com-
plainants shall be kept confidential ex-
cept to the extent necessary to carry out
the purposes of this part, including the
conduct of any investigation, hearing, or
judicial proceeding arising thereunder.

§ 14L.7 Procedure for effecting com-
pliance.

(a) General. If there appears to be
a fallure or threatened failure to comply
with this part, and if the noncompliance
or threatened noncompliance cannot be
corrected by Informal means, compli-
ance with this part may be eflected by
the suspension or termination of or re-
fusal to grant or to continue Federal
financial assistance or by any other
means authorized by law.

(b) Noncompliance with §141.4. If
an applicant falls or refuses to furnish
an assurance required under § 1414 or
otherwise fails or refuses to comply with
a requirement imposed by or pursuant
to that section Federal financial assist-
ance may be refused in accordance with
the procedures of paragraph (¢) of this
section. The Department shall not be
required to provide assistance in such a
case during the pendency of the admin-
istrative p s under such para-
graph except that the Department shall
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continue assistance during the pendency
of such proceedings where such assist-
ance is due and payable pursuant to an
application therefor approved prior to
the effective date of this part.

(¢) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminat-
ing or refusing to grant or continue
Federal financial assistance shall become
effective until (1) the responsible De-
partment official has advised the ap-
plicant or recipient of his failure to com-
ply and has determined that compli-
ance cannot be secured by voluntary
means, (2) there has been an express
finding on the record, after opportunity
for hearing, of a fallure by the appli-
cant or recipient to comply with a re-
quirement imposed by or pursuant to
this part, (3) the action has been ap-
proved by the Secretary pursuant to
§ 141.9(e), and (4) the expiration of 30
days after the Secretary has filed with
the committee of the House and the
committee of the Senate having legis-
lative jurisdiction over the program In-
volved, a full written report of the cir-
cumstances and the grounds for such
action. Any action to suspend or ter-
minate or to refuse to grant or to con-
tinue Federal financial assistance shall
be limited to the particular political
entity, or part thereof, or other appli-
cant or recipient as to whom such a find-
ing has been made and shall be limited
in its effect to the particular program,
or part thereof, in which such non-com-
pliance has been 50 found.

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) the responsible Depart-
ment official has determined that com-
pliance cannot be secured by voluntary
means, (2) the action has been approved
by the Deputy Under Secretary for Ad-
ministration, (3) the recipient or other
person has been notified of its failure
to comply and of the action to be taken
to effect compliance, and (4) the expira-
tion of at least 10 days from the mailing
of such notice to the recipient or other
person. During this period of at least
10 days additional efforts shall be made
to persuade the recipient or other person
to comply with this part and to take such
corrective action as may be appropriate.

§ 141.8  Hearings,

(a) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by § 141.7(c), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the af-
fected applicant or recipient. This no-
tice shall advise the applicant or recipi-
ent of the action proposed to be taken,
the specific provision under which the
proposed action against it is to be taken,
and the matters of fact or law asserted
as the basis for this action, and either
(1) fix a date not less than 20 days after
the date or such notice within which the
applicant or recipient may request of the
responsible Department official that the
matter be scheduled for hearing or (2)
advise the applicant or recipient that the
matter in question has been set down
for hearing at a stated place and time.
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The time and place so fixed shall be rea-
sonable and shall be subject to change for
causeé. The complainant, if any, shall
be advised of the time and place of the
hearing. An applicant or recipient may
walve a hearing and submit written in-
formation and argument for the record.
The fallure of an applicant or recipient
to request a hearing under this para-
graph or to appear at a hearing for which
a date has been set shall be deemed to
be & walver of the right to a hearing
under section 602 of the Act and § 141.-
T(ec) of this part and consent to the mak-
ing of a decision on the basis of such
information as is available,

(b) Time and place of hearing. Hear-
ings shall normally be held at the offices
of the Department in Washington, D.C.,
at & time fixed by the responsible De-
partment official. Hearings shall be held
before an official designated by the Se-
cretary other than the responsible De-
partment official.

(¢) Right to counsel, In all proceed-
ings under this section, the applicant or
recipient and the Department shall have
the right to be represented by counsel.

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be con-
ducted with as much conformity as is
practicable with sections 5-8 of the Ad-
ministrative Procedure Act, and in ac-
cordance with such rules of procedure
as are proper (and not inconsistent with
this section) relating to the conduct of
the hearing, giving of notices subsequent
to those provided for in paragraph (a) of
this section, taking of testimony, ex-
hibits, arguments and briefs, requests for
findings, and other related matiers. Both
the Department and the applicant or re-
cipient shall be entitled to introduce all
relevant evidence on the issues as stated
in the notice for hearing or as deter-
mined by the officer conducting the hear-
ing at the outset of or during the hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pur-
suant to this part, but rules or prin-
ciples designed to assure production of
the most credible evidence available and
to subject testimony to test by cross-
examination shall be applied where rea-
sonably necessary by the officer conduct-
ing the hearing. The officer presiding
at the hearing may exclude irrelevant,
immaterial, or unduly repetitious evi-
dence, All documents and other evi-
dence offered or taken for the record
shall be open to examination by the
parties and opportunity shall be given
to refute facts and arguments advanced
on elther side of the issues. A transcript
shall be made of the oral evidence except
to the extent the substance thereof Is
stipulated for the record. All decisions
shall be based upon the hearing record
and written findings shall be made.

(¢) Consolidated or Joint Hearings.
In cases In which the same or related
facts are asserted to constitute non-
compliance with this part with respect to
two or more programs to which this part
applies, or noncomplianoe with this part
and the regulations of one or more other
Federal departments or agencies Issued
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under Title VI of the Act, the Secretary
may, by agreement with such other de-
partments or agencles where applicable,
provide for the conduct of consolidated
or joint hearings, and for the application
to such hearings of rules of procedures
not inconsistent with this part. The
Secretary may also transfer the hearing
of any complaint to any other depart-
ment or agency, with the consent of that
department or agency, where Federal fi-
nancial assistance to the applicant or re-
cipient is substantially greater than that
of the Department of State. Final de-
cisions in all such cases, insofar as this
part is concerned, shall be made in ac-
cordance with § 141.9.

§ 141.9 Decisions and notices,

(a) Decisions on record or review by
the responsible Department official,
The applicant or recipient shall be given
reasonable opportunity to file with the
officer presiding at the hearing briefs or
other written statements of its conten-
tions, and a copy of the final decision
shall be given in writing to the applicant
or recipient and to the complainant, if
any. The officer presiding at the hear-
ing shall render a decision on the matter.

(b) Decisions on record where a hear-
ing is waived. Whenever a hearing is
waived pursuant to § 141.8(a) a decision
shall be made by the responsible Depart-
mental official on the record and a copy
of such decision shall be given in writing
to the applicant or reciplent, and to the
complainant, if any.

(c) Rulings required. Each decision
of an officer presiding at the hearing
shall set forth his ruling on each finding,
conclusion, or exception presented, and
shall {dentify the requirement or re-
quirements imposed by or pursuant to
this part with which it is found that the
applicant or reciplent has falled to
comply.

(d) Appeal. Either party may appeal
from a decision of the officer presiding at
the hearing to the responsible Depart-
ment official within 30 days of the mail-
ing of the officer’s decision. In the ab-
sence of such an appeal the decision of
the officer presiding at the hearing shall
constitute the final decision of the De-
partment subject to paragraph (e) of
this section.

(e) Approval by Secretary. Any final
decision by an officer (other than the
Secretary) which provides for the sus-
pension or termination of, or the re-
fusal to grant or continue Federal finan-
cial assistance, or the imposition of any
other sanction available under this part
or the Act, shall promptly be transmitted
to the Secretary, who may approve such
decision, may vacate it, or remit or miti-
gate any sanction imposed.

(f) Content of orders. The final de-
cision may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in
whole or in part, under the program in-
volved, and may contain such terms,
conditions, and other provisions as are
consistent with and will effectuate the
purposes of the Act and this part, In-
cluding provisions designed to assure

that no Federal financial assistance wiy
thereafter be extended under such pro.
gram to the applicant or recipient dp.
termined by such decision to be in defaul
in its performance of an assurance giyen
by it pursuant to this part, or to haye
otherwise failed to comply with this part
unless and until it corrects its noncom.
pliance and satisfies the responsible De.
partment official that it will fully comply
with this part,

§ 141.10  Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review a5
provided in section 603 of the Act,

§141.11 Effect on other regulutions:
forms and instructions.

Nothing in this part shall be deemed to
supersede: Executive Orders 10025 and
11114 and regulations issued thereunder,
or any other regulations or instructions,
insofar as such regulations, or instruc.
tions prohibit discrimination on e
ground of race, color, or national origin
in any program or situation to which this
regulation is Inapplicable, or prohibit
discrimination on any other ground

(a) Forms and instructions. Each
responsible Department official shall is-
sue, and promptly make available to in-
terested persons, forms and detalled In-
structions and procedures for effectuat-
ing this part as applied to programs to
which this part applies and for which
he is responsible.

(b) Supervision and coordination,
The Secretary may from time to time
assign to officials of the Department, or
to officials of other departments or agen-
cles of the Government with the con-
sent of such departments or agencles,
responsibilities in connection with the
effectuation of the purposes of Title VI
of the Act and this part including the
achievement of effective coordination and
maximum uniformity within the Depart-
ment and within the Executive Branch
of the Government {n the application of
Title VI and this part to similar pro-
grams and in similar situations.

§ 141.12 Definitions,

As used in this part—

(a) The term “Department” mesns
the Department of State and Includes
each of its operating agencies and other
organizational units except the Agency
for International Development.

(b) The term “Secretary” means the
Secretary of State.

(¢) The term “responsible Deparl-
ment official” with respect to any pro-
gram receiving Federal financial asstit-
ance means the official of the Depart
ment having responsibility within the
Department for the program extend-
ing such assistance or such official of the
Department as the Secretary designates.

(d) The term "United States” means
the States of the United States, the 1315-
trict of Columbia, Puerto Rico, the Vir-
gin Islands, American Samoa, Guam,
Wake Island, the Canal Zone, and the
territories and possessions of the Unnoq
States, and the term “State” means any
one of the foregoing.

(e) The term “Federsl financial as-
sistance” includes (1) grants and loans
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of Federal funds, (2) the grant or dona~
tion of Federal property and interests in
property, (3) the detail of Federal per-
sonnel, and (4) any Federal agreement,
arrangement, or other contract which
has ns one of its purposes the provision
of assistance,

() The term “program” includes any
program, project, or activity for the pro-
vision of services, financial aid, or other
benefits to individuals whether provided
through employees of the recipient of
Federal financial assistance or provided
by others through contracts or other
arrangements with the recipient,

(g) The term “recipient” means any
State, political subdivision of any State,
or instrumentality of any State or polit-
lcal subdivision, any public or private
agency, institution, or organization, or
other entity, or any individual, in any
State, to whom Federal financial assist-
ance is extended, directly or through an-
other recipient, for any program, includ-
ing any successor, assign, or transferee
thereof, but such term does not include
any ultimate beneficiary under any such
program.

(h) The term ‘“primary reciplent”
means any recipient which is author-
ized or required to extend Federal finan-
cial assistance to another recipient for
the purpose of carrying out a program.

(1) The term “applicant” means one
who submits an application, request, or
plan required to be approved by a re-
sponsible Department official, or by a
primary recipient, as a condition to
eligibility for Federal financial assist-
ance, and the term “application” means
such an application, request, or pian,

Effective date. This part shall become
effective on the thirtieth day following
the date of its publication in the FEDERAL
RecisTER,

Daled: December 23, 1964.

DeAx RuUsk,
Secretary of State.

Approved: January 7, 1965,
Lyxpon B. JOHNSON.
ArrEnpix A

FROGIAMS AND ACTIVITIES TO WHICH THIS PART
APPLIES

L Mutunl understanding between peopie
of the United States and the people of other
tountries by educational and cultural ex-
thange—studies, research, Instruction and
Other educational notivities—cultural ex-
changes (Mutual Educational and Cultural
Exchange Act of 1061175 Stat. 527-538) .

2. Center for Cultural ang Toechnical In-
terchange Between East and West—grant to
:3‘!1;:0 of Hawail (Public Law B3-472, 74 Stat.

}e

3. Assistance to or In behalf of refugees
dm".g:'.med by the President (Migration and
fl;; ‘um Amlstance Aot of 1962—76 Stat, 121

4. Donations of certaln forelgn language
tapes and other tralning material to public
And private institutions (Regulations of Ad-
ministrator of Genoral Services relating to
furplus property—41 OFR 101-6.2),

[FR. Doc. 65-305; Filed, Jan. 8, 1065;
8:50 am.]
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Chapter Il—Agency for International
Development, Department of State
[ALD, Reg. 9]

PART 209—NON-DISCRIMINATION IN
FEDERALLY-ASSISTED PROGRAMS
OF THE AGENCY FOR INTERNA-
TIONAL DEVELOPMENT—EFFECTU-
ATION OF TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964
Part 209 of Chapter II, Title 22 of the

Code of Federal Regulations is added as
follows:

Sec.

200.1 Purpose,

2002 Application of this part,

2003 Definltions.

2004 Discrimination prohibited.

2095 Assurances required,

2006 Compliance Information,

200.7 Conduct of Investigations.

2008 Procedure for effecting compliance,

2009 Hearings,

200.10 Decisions and notices.

209.11 Judictial review,

20912 Effect on other regulations; super-
vision and coordination,

200.13 Delegation of authority.

Avrionrry: The provisions of this Part 200
issued under sec. 602, 78 Stat. 252, and sec.
621 of the Foreign Assistance Act of 1961, 75
Stat, 445; 22 US.C. 2402,

§ 209.1 Purpose.

The purpose of this part is to effectu-
ate the provisions of Title VI of the Civil
Rights Act of 1964 to the end that no
person in the United States shall, on the
ground of race, color, or national origin,
be excluded from participation in, be
denied the benefits of, or be otherwise
subjected to discrimination under any
program or activity receiving Federal fi-
nancial assistance pursuant to any au-
thority held or delegated by the Adminis-
trator of the Agency for International
Development.

§ 209.2 Application of this part.

This part applies to all programs car-
ried on within the United States by
recipients of Federal financial assistance
pursuant to any authority held or dele-
gated by the Administrator of the Agency
for International Development, includ-
ing the Federally-assisted programs and
activities lsted in Appendix A of this
part. (Appendix A may be revised from
time to time by notice in the FepraaL
RecisTer.) It applies to money paid,
property transferrved, or other Federal
financial assistance extended under any
such program after the effective date of
this regulation, even if the application
for such assistance is approved prior to
such effective date. This part does not
apply to (a) any Federal financial assist-
ance by way of insurance or guaranty
contracts, (b) money paid, property
transferred or other assistance extended
under any such program before the
effective date of this part, (¢) any assist-
ance to any individual who is the ultimate
beneficiary under any such program, (d)
any employment practice under any such
program of any employer, employment
agency, or labor organization, or (e) any
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procurement of goods or services, includ-
ing the procurement of training. This
part does not bar selection and treat-
ment reasonably related to the foreign
assistance objective or such other au-
thorized purpose as the Federal assist-
ance may have. It does not bar selec-
tions which are lmited to particular
groups where the purpose of the pro-
gram calls for such a limitation nor does
not bar special treatment including
special courses of training, orientation
or counseling consistent with such pur-
pose.

§ 2093 Definitions.

For purposes of this part—

(a) The term “Act” means the Civil
Rights Act of 1964 (78 Stat. 241).

(b) The term “Administrator” means
the Administrator of the Agency for
International Development or any per-
son specifically designated by him to
perform any function provided for under
this part.

(¢c) The term “applicant” means one
who submits an application, request or
plan required to be approved by the Ad-
ministrator, or by a primary recipient,
as a condition to eligibility for Federal
financial assistance, and the term “appli-
cation” means such application, request,
or plan.

(d) The term “facility” includes all
or any portion of structures, equipment,
or other real or personal property or
interests therein, and the provision of
facilities includes the construction, ex-
pansion, renovation, remodeling, altera-
tion or acquisition of facilities.

(e) The term “Federal financial assist-
ance" includes (1) grants and loans of
Federal funds, (2) the grant or donation
of Federal property and interests in
property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and the
permission to use (on other than a casual
or transient basis) Federal property or
any interest In such property without
consideration or at a nominal considera-
tion, or at a consideration which is re-
duced for the purpose of assisting the
recipient, or in recognition of the public
Interest to be served by such sale or lease
to the recipient, and (5) any Federal
agreement, arrangement, or other con-
tract which has as one of its purposes
the provision of assistance.

() The term “primary recipient”
means any recipient which is authorized
or required to extend Federal financial
assistance to another recipient for the
purpese of carrying out a program,

(g) The term “program" includes any
program, project or activity for the pro-
vislon of services, financial aid, or other
benefits to individuals (Including educa-
tion or training, health, welfare, reha-
bilitation, or other services, whether
provided through employees of the re-
cipient of Federal financial assistance or
provided by others through contracts or
other arrangements with the recipient,
and including work opportunities and
cash or loan or other assistance to in-
dividuals), or for the provision of facili-
ties for furnishing services, financial aid
or other benefits to individuals. The
services, financial aid, or other benefits
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provided under a program receiving Fed-
eral financial assistance shall be deemed
to Include any services, financial aid, or
other benefits provided with the aid of
Federal financial assistance or with the
ald of any non-Federal funds, property,
or other resources required to be ex-
pended or made available for the pro-
gram to meet matching requirements or
other conditions which must be met in
order to receive the Federal financial
assistance, and to Include any services,
financial aid, or other benefits provided
in or through a facility provided with the
ald of Federal financial assistance or
such non-Federal resources.

(h) The term “reciplent” means any
State, political subdivision of any State,
or instrumentality of any State or polit-
ical subdivision, any public or private
agency, institution, or organization, or
any other entity, or any individual in
any State, to whom Federal financial as-
sistance is extended, directly or through
another recipient, for any program, in-
cluding any successor, assign, or trans-
feree thereof, but such term does not
include any ultimate beneficiary under
any such program or a sovereign foreign
government.

(1) The term "United States” means
the States of the United States, the Dis-
trict of Columbia, Puerto Rico, the Vir-
gin Islands, American Samoa, Guam,
Wake Island, the Canal Zone, and the
territories and possessions of the United
States, and the ferm “State” means any
one of the foregoing.

§ 209.4 Discrimination prohibited,

(a) General. No person in the United
States shall, on the grounds of race,
color or national origin, be excluded
from participation in, be denied the
benefits of, or be subjected to discrim-
fnation under, any program or activity
receiving Federal financial assistance
from the Agency for International De-
velopment.,

(b) Specific discriminatory actions
prohibited. (1) A recipfent under any
program to which this regulation applies
may not, directly or through contractual
or other arrangements, on the ground of
race, color, or national origin:

(i) Deny an individusl any service, fi-
nancial aid, or other benefit provided
under the program;

(i) Provide any service, financial aid,
or other benefit to an individual which
is different, or is provided in a different
manner, from that provided to others
under the program;

({ii) Subject an Individual to segrega-
tion or separate treatment in any mat-
ter related to his receipt of any service,
financial ald, or other benefit under the
program;

(iv) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial aid, or other benefit
under the program;

(v) Treat an individual differently
from others in determining whether he
sptisfles any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which indi-
viduals must meet in order to be provided
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any service, financial aid, or other bene-
fit provided under the program;

(vi) Deny an individual an opportu-
nity to participate in the program
through the provision of services or
otherwise or afford him an opportunity
to do so which is different from that
afforded others under the program, or

(vil) Deny an individual an oppor-
tunity to participate in a program as an

employee where a primary objective of.

the Federal financial assistance is to
provide employment.

(2) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the situ-
atlons in which, such services, financial
aid, other benefits or facilities will be
provided under any such program or the
class of individuals to be afforded an op-
portunity to participate in any such pro-
gram, may not, directly or through con-
tractual or other arrangements, utilize
criteria or methods of administration
which have the effect of subjecting in-
dividuals to discrimination because of
race, color, or national origin, or have the
effect of defeating or substantially im-
pairing accomplishment of the objectives
of the program as respects individuals of
a particular race, color, or national
origin.

(3) As used in this section the serv-
ices, financial aid, or other benefit pro-
vided under a program receiving Federal
financial assistance shall be deemed to
include any service, financial aid, or
other benefit provided in or through a
facility provided with the aid of Fed-
eral financial assistance.

(4) The enumeration of specific forms
of prohibited discrimination in this para-
graph does not limit the generality of
the prohibition in paragraph (a) of this
section.

§209.5 Assurance required.

{a) General. (1) Every application
for Federal financial assistance to carry
out a program to which this part applies,
except a program to which paragraph
(b) of this section applies, and every ap-
plication for Pederal financial assistance
to provide a facility shall, as a condi-
tion to its approval and the extension of
any Federal financial assistance pursuant
to the application, contain or be accom-
panied by an assurance that the program
will be conducted or the facility operated
in compliance with all requirements im-
posed by or pursuant to this part. In
the case of an application for Federal
financial assistance to provide real prop-
erty or structures thereon, the assurance
shall obligate the recipient, or, in the case
of a subsequent transfer, the transferee,
for the period during which the real
property or structures are used for a
purpose for which the Federal financial
assistance is extended or for another
purpoese involving the provision of simi-
lar services or benefits. In the case of
personal property the assurance shall
obligate the recipient for the period dur-
ing which he retains ownership or pos-
session of the property. In all other
cases the assurance shall obligate the
recipient for the period during which

Federal financial assistance is extendeg
pursuant to the application. The head
of the bureau or office administering th
Federal financial assistance shall specify
the form of the foregoing assurances for
each program and the extent to which
like assurances will be required of syb.
grantees, contractors and subcontractors,
transferees, successors in Interest, and
other participants in the program. Any
such assurance shall include provisions
which give the United States a right iy
seek its judicial enforcement.

(2) The assurance required in the case
of a transfer of real property, except
where covered by subparagraph (3) of
this paragraph (a), shall be inserted In
the instrument effecting the transfer of
any such land, together with any im.
provements located thereon, and shall
consist of (1) a condition coupled with a
right to be reserved to the Agency to
revert title to the property in the event
of breach of such nondiscrimination con-
dition during the period during which
the real property is used for a purposs
for which the Federal financial assist.
ance is extended or for another purpose
involving the provision of similar serv.
ices or benefits, and (i) a covenant run-
ning with the land for the same period.
In the event a transferee of real prop-
erty proposes to mortgage or otherwise
encumber the real property as securily
for financing construction of new or im-
provement of existing, facilities on such
property for the purposes for which the
property was transferred, the Adminis-
trator may agree, upon request of the
transferce and if necessary to accom-
plish such financing, and upon such con-
ditions as he deems appropriate, to for-
bear the exercise of such right to revert
title for so long as the lien of such mort-
gage or other encumbrance remains
effective.

{3) Transfers of surplus property are
subject to regulations issued by the Ad-
ministrator of General Services (41 CFR
101-6.2).

(b} Assurances from institutions, (1)
In the case of any application for Fed-
eral financial assistance to an institution
of higher education (including assistance
for construction, for research, for a spe-
clal training project, for a student assist-
ance program, or for any other purpose,
the assurance required by this seclion
shall extend to admission practices and
to all other practices relating to the
treatment of students. :

(2) The assurance required with re-
spect to an institution of higher educa-
tion or any other institution, insofar as
the assurance relates to the institutions
practices with respect to admission of
other treatment of individuals as stu-
dents or clients of the institution or 10
the opportunity to participate in the pro-
vision of services or other henefits (©
such individuals, shall be applicable
the entire institution unless the appli-
cant establishes, to the satisfaction of
the head of the bureau or office adminis
tering the Federal financial assistance,
that the institution’s practices in desie-
nated parts or programs of the nstitu-
tion will in no way affect its practices ib
the program of the institution for which
Federal financial assistance is sought, of
the beneficiaries of or participants Io
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quch program. If in any such case the
sssistance sought is for the construction
of a facility or part of a facility, the
assurance shall in any event extend to
the entire facility and to facilities op-
erated in connection therewith,

§ 209.6 Compliance information.

(a) Cooperation and assistance. The
Administrator shall to the fullest extent
practicable seck the cooperation of re-
ciplents in obtaining compliance with
this part and shall provide assistance
and guidance to recipients to help them
comply voluntarily with this part.

(b) Compliance reports. Each recip-
jent shall keep such records and submit
w the Administrator timely, complete
and accurate compliance reports at such
times, and in such form and containing
such information, as the Administrator
may determine to be necessary to enable
him to ascertain whether the recipient
has complied or Is complying with this
part. In the case of any program under
which a primary recipient extends Fed-
ernl financlal assistance to any other
recipient, such other recipient shall also
submit such compliance reports to the
primary recipient as may be necessary
1o enable the primary recipient to carry
out %5 obligations under this part.

(c) Access to sources of injormation.
Each reciplent shall permit access by the
Administrator during normal business
hours to such of its books, records, ac-
counts, and other sources of information,
and its facilities as may be pertinent to
ascertain compliance with this part.
Where any information required of a re-
tipient is in the exclusive possession of
any other agency, institution or person
and this agency, institution or person
shall fail or refuse to furnish this in-
formation, the reciplent shall so certify
in its report and shall set forth what
efforts |t has made to obtain the infor-
mation,

(d) Information to beneficiaries and
participants. Each recipient shall make
avallable to participants, beneficiaries,
and other Interested persons such infor-
mation regarding the provisions of this
part and its applicability to the program
under which the recipient receives Fed-
eral financial assistance, and make such
information available to them in such
manner, as the Administrator finds
necessary to apprise such persons of the
broteclions against discrimination as-
sured them by the Aet and this part.

§209.7 Conduct of investigations,

‘a) Periodic compliance reviews. The

Administrator shall from time to time
review the practices of recipients to de-
lermine whether they are complying
with this part.
_ b} Complaints. Any person who be-
lieves himself or any specific class of
Individuals to be subjected to discrim-
inatlon prohibited by this part may by
himself or by a representative file with
the Administrator & written complaint.
(A complaint must be filed not later than
M days from the date of the alleged
d_l.-ac.rimmaum). unless the time for filing
s extended by the Administrator.

‘¢) Imvestigations, The Administra-
or will make a prompt investigation

FEDERAL REGISTER

whenever a compliance review, report,
complaint, or any other information in-
dicates a possible failure to comply with
this part. The investigation should In-
clude, where appropriate, a review of
the pertinent practices and policies of
the recipient, the circumstances under
which the possible noncompliance with
this part occurred, and other factors
relevant to a determination as to whether
the recipient has failed to comply with
this part.

(d) Resolution of matters. (1) If an
investigation pursuant to paragraph (c)
of this section indicates a faflure to com-
ply with this part, the Administrator
will so inform the recipient and the mat-
ter will be resolved by informal means
whenever possible. If it has been deter-
mined that the matter cannot be resolved
by informal means, action will be taken
as provided for in § 200.8.

(2) If an Investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph the Administrator
will s0 inform the recipient and the com-
plainant, if any, in writing.

(e) Intimidatory or retaliatory acts
prohibited. No recipient or other per-
son shall intimidate, threaten, coerce,
or discriminate against any Individual
for the purpose of Interfering with any
right or privilege secured by section 601
of the Act or this part, or because he
has made a complaint, testified, assisted,
or participated in any manner in an
investigation, proceeding, or hearing
under this part. The identity of com-
plainant shall be kept confidential ex-
cept to the extent necessary to carry out
the purposes of this part, including the
conduct of any investigation, hearing,
or judicial proceeding arising thereunder.

§ 208.8 Procedure for effecting com-

pliance.

(a) General. If there appears to be
a failure or threatened failure to comply
with this part, and if the noncompliance
or threatened noncompliance cannot be
corrected by informal means, compliance
with this part may be effected by the
suspension or termination of or refusal
to grant or to continue Federal financial
assistance, or by any other means au-
thorized by law. Such other means may
include, but are not limited to, (1) a
reference to the Department of Justice
with a recommendation that appropriate
proceedings be brought to enforce any
rights of the United States under any
law of the United States (including other
titles of the Act), or any assurance or
other contractual undertaking, and (2)
any applicable proceeding under State or
local law,

(b) Noncompliance with §2094. If
an applicant fails or refuses to furnish
an assurance required under %2094 or
otherwise fails or refuses to comply with
a requirement imposed by or pursuant
to that section, Federal financial assist-
ance may be refused in accordance with
the procedures of paragraph (c) of this
section. The Agency for International
Development shall not be required to
provide assistance in such a case during
the pendency of the administrative pro-
ceedings under such paragraph, except
that the Agency shall continue assistance
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during the pendency of such proceedings
where such assistanoce iz due and payable
pursuant to an application therefor ap-
proved prior to the effective date of this
part

(¢) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminating,
or refusing to grant or to continue Fed-
eral financial assistance shall become
effective until (1) the head of the bureau
or office administering the Federal finan-
cial assistance has advised the applicant
or recipient of his failure to comply and
has determined that compliance cannot
be secured by voluntary means, (2) there
has been an express finding on the record,
after opportunity for hearing, of a fail-
ure by the applicant or recipient to com-
ply with a requirement imposed by or
pursuant to this part, (3) the action has
been approved by the Administrator pur-
suant to paragraph (e) of §209.10 and
(4) the expiration of 30 days after the
Administrator has filed with the com-
mittee of the House and the committee
of the Senate having legislative jurisdic-
tion over the program involved, a full
written report of the circumstances and
the grounds for such action. Any action
to suspend or terminate or to refuse to
grant or to continue Federal financial
assistance shall be limlted to the par-
ticular political entity, or part thereof,
or other applicant or recipient as to
whom such finding has been made and
shall be limited in its effect to the par-
ticular program, or part thereof, in which
such noncompliance has been so found.

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) the head of the bureau
or office administering the Federal fi-
nancial assistance has determined that
compliance cannot be secured by volun-
tary means, (2) the action has been
approved by the Administrator, (3) the
recipient or other person has been noti-
fied of its fallure to comply and of the
action to be taken to effect compliance,
and (4) the expiration of at least 10
days from the mailing of such notice to
the reciplent or other person. During
this period of at least 10 days additional
efforts shall be made to persuade the
recipient or other person to comply with
this part and to take such corrective
action as may be appropriate.

§209.9 Hearings.

ia) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by § 209.8(¢c), reasonable notice
shall be given by registered or certified
mail, return receipt requested, to the
affected applicant or recipient. This
notice shall advise the applicant or re-
cipient of the action proposed to be
taken, the specific provision under which
the proposed action against it is to be
taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20
days after the date of such notice within
which the applicant or recipient may re-
quest of the Administrator that the mat-
ter be scheduled for hearing, or (2) ad-
vise the applicant or recipient that the
matter in question has been set down for
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hearing at a stated place and time. The
time and place so fixed shall be reason-
able and shall be subject to change for
cause. The complainant, if any, shall
be advised of the time and place of the
hearing. An applicant or recipient may
waive a hearing and submit written in-
formation and argument for the record.
The failure of an applicant or reciplent
to request a hearing under this section
or to appear at & hearing for which a
date has been set shall be deemed to be
a walver of the right to a8 hearing under
section 602 of the Act and § 209.8(c) of
this part and consent to the making of
a decision on the basis of such informa-
tion as is available.

(b) Time and place of hearing. Hear-
ings shall be held at the offices of the
Agency for International Development in
Washington, D.C., at & time fixed by the
Administrator unless he determines that
the convenience of the applicant or re-
cipient or of the Agency requires that
another place be selected. Hearings
shall be held before the Administrator or
before a hearing examiner deslgnated in
accordance with section 11 of the Ad-
ministrative Procedure Act,

(¢) Right to counsel. In all proceed-
ings under this section, the applicant or
recipient, and the Agency for Interna-
tional Development shall have the right
to be represented by counsel,

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any ad-
ministrative review thereof shall be
conducted in conformity with sections
5-8 of the Administrative Procedure Act,
and in accordance with such rules of
procedure as are proper (and not in-
consistent with this section) relating to
the conduct of the hearing, giving of no-
tices subsequent to those provided for In
paragraph (a) of this section, taking
of testimony, exhibits, arguments and
briefs, requests for findings, and other
related matters, Both the Agency for
International Development and the ap-
plicant or recipient shall be entitled to
introduce all relevant evidence on the
issues as stated in the notice for hearing
or as determined by the officer conduct-
ing the hearing at the outset of or during
the hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pursuant
to this part, but rules or principles de-
signed to assure production of the most
credible evidence available and to sub-
ject testimony to test by cross-examina-
tion shall be applied where reasonably
necessary by the officer conducting the
hearing. The hearing officer may ex-
clude irrelevant, immaterial, or unduly
repetitious evidence, All documents and
other evidence offered or taken for the
record shall be open to examination by
the parties and opportunity shall be
glven to refute facts and arguments ad-
vanced on elther side of the issues. A
transcript shall be made of the oral evi-
dence except to the extent the substance
thereof is stipulated for the record. All
decisions shall be based upon the hearing
record and written findings shall be
made.

(e) Consolidated or joint hearings.
In cases in which the same or related
facts are asserted to constitute non-
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compliance with this part with respect
to two or more programs to which this
part applies or noncompliance with this
part and the regulations of one or more
other Federal departments or agencies
issued under Title VI of the Act, the
Administrator may, by agreements with
such other department or agencies,
where applicable, provide for the con-
duct of consolidated or joint hearings,
and for the application to such hearings
of rules of procedure not inconsistent
with this part. Final decisions in such
cases, insofar as this part is concerned,
x;hall be made (n accordance with
209.10.

§ 209.10 Decisions and notices.

(a) Decision by a hearing examiner.
If the hearing is held by a hearing ex-
aminer such hearing examiner shall
either make an initial decision, if so au-
thorized, or certify the entire record in-
cluding his recommended findings and
proposed decision to the Administrator
for a final decision, and a copy of such
initial decision or certification shall be
mailed to the applicant or recipient and
the complainant. Where the initial de-
cision is made by the hearing examiner
the applicant or recipient may within 30
days of the maliling of such notice of
initial decision fille with the Adminis-
trator his exceptions to the initial de-
cision, with his reasons therefor. In the
absence of exceptions, the Administrator
may on his own motion within 45 days
after the initial decision serve on the
applicant or reciplent a notice that he
will review the decision. Upon the filing
of such exceptions or of such notice of
review the Administrator shall review
the initial decision and issue his own
decision thereon including the reasons
therefor. The decision of the Adminis-
trator shall be mailed promptly to the
applicant or recipient and the complain-
ant, if any. In the absence of either
exceptions or & notice of review the
initial decision shall constitute the final
decision of the Administrator.

(b) Decisions on record or review by
the Administrator. Wherever a record
is certified to the Administrator for deci-
sion or he reviews the decision of a hear-
ing examiner pursuant to paragraph (a)
of this section, or whenever the Ad-
ministrator conducts the hearing, the
applicant or recipient shall be given rea-
sonable opportunity to file with him
briefs or other written statements of its
contentions, and a copy of the final deci-
sion of the Administrator shall be given
in writing to the applicant or recipient
and the complainant, if any.

(¢) Decisions on record where a hear-
ing is waived. Wherever a hearing is
walved pursuant to §2099(a) a deci-
sion shall be made by the Administrator
on the record and a copy of such decision
shall be given {n writing to the applicant
or recipient, and to the complainant, if
any.

(d) Rulings required. Each decision
of a hearing officer or the Administrator
shall set forth his ruling on each finding,
conclusion, or exception presented, and
shall identify the requirement or require-
ments imposed by or pursuant to this
part with which it is found that the ap-

plicant or recipient has failed to com.

ply.

(e} Content of orders. The final deci.
sion may provide for suspension or termi.
nation of, or refusal to grant or continye
Federal financial assistance, in whole o
in part, under the program involved ang
may contain such terms, conditions, ang
other provisions as are consistent with
and will effectuate the purposes of the
Act and this part, Including provisions
designed to assure that no Federal g
nancial assistance will thereafter be ex.
tended under such program to the appli-
cant or recipient determined by such
decision to be in default in its perform-
ance of an assurance given by it pursuant
to this part, or to have otherwise falled
to comply with this part, unless and unti]
it corrects its noncompliance and safls.
fles the Administrator that {t will fully
comply with this part,

§209.11 Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act,

§ 209.12 Effect on other regulations:
supervision and coordination,

(a) All regulations, orders or like di-
rections heretofore issued by any officer
of the Agency for International Develop.
ment which impose requirements de-
signed to prohibit any discrimination
against individuals on the ground of race,
color, or national origin under any pro-
gram to which this part applies, and
which authorize the suspension or termi-
nation of or refusal to grant or to con-
tinue Federal financial assistance to any
applicant for or recipient of such assist-
ance under such program for failure to
comply with such requirements, are here-
by superseded to the extent that such dis.
crimination is prohibited by this part,
except that nothing In this part shall be
deemed to relieve any person of any obli-
gation assumed or imposed under any
such superseded regulation, order, in-
struction, or like direction prior to the ef-
fective date of this part. Nothing in this
part, however, shall be deemed to super-
sede any of the following (including fu-
ture amendments thereof): (1) Execu-
tive Orders 10925 and 11114, and regula-
tions issued thereunder, or (2) any other
regulation or Instruction insofar as il
prohibits discrimination on the grounds
of race, color, or national origin in any
program or situation to which this part
is inapplicable, or prohibits discrimins-
tion on any other ground.

(b) Supervision and coordination
The Administrator may from time 0
time assign to officials of other depart-
ments or agencies of the government
(with the consent of such department of
agency) responsibilities in connection
with the effectuation of the purposes of
Title VI of the Act and this part (0ther
than responsibility for final decisicn as
provided in §209.10), including the
achievement of effective coordination and
maximum uniformity within the Ageney
for International Development and
within the Executive branch of the Go¥
ernment in the application of Title A2
and this part to similar programs and
in similar situations.
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;209.]3 Delegation of authority,

Responsibility for administration and
enforcement of this part, with respect to
programs administered by another Fed-
eral department or agency pursuant to
delegation, transfer interagency service
ggreement, or other arrangement is
vested in the head of such department or
agency, or his delegate, and subject to
such delegations or redelegations as he
may make or authorize,

gffective date. This part shall be-
come effective on the thirtieth day fol-
lowing the date of its publication in the
FrozsaL REGISTER,

Dated: December 29, 1064,

Witniam S. Gavp,
Acting Administrator.

Approved: January 7, 1965,
Lynoox B. JOENSON.
ArPENOIX A
PROGEAMS TO WHICH TINS RECULATION AFPLIES

1. Grante to organizations and Institu-
fions to carry on programs of technleal
cooperation and development in the United
States to promote the economic development
of less doveloped friendly countries (Section
211, Porelgn Assiatance Act, 23 US.C. 2171).

2 Grants to organizations and institutions
to carry on programs of technical cooperation
snd development in the United States to
promote the economlc development of the
jess developed friendly countriea of Latin
America (Sectlon 28], Forelgn Assistance
Act, 22US.0.2211).,

2. Grants to organizations and Institutions
fo carry out programs in the United States
of research (nto, and evaluation of, economic
development In  less developed foreign
countries (Section 241, Foreign Assistance
Act, 22 US.C, 2183),
|[FR. Doc. 65-306; Filed, Jan., 8,

8:50 am.]

Title 32A—NATIONAL DEFENSE,
APPENDIX

Chapter |—Office of Emergency
Planning

OEP REG. 5—CIVIL RIGHTS

Nondiscrimination in  Federally-As-
sisted Programs of OEP—Effectua-
tion of Title VI of the Civil Rights
Act of 1964

Sec

1965;
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¥ Application of this regulation.
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Life, health, and safety.
Assurances required.
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AUTHORITY: The provisions of this gula
0 y m 1
!...‘u are lssued under sec, 002, 78 Stat. 252,
A5 the laws referred to in section 3.
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discriminatory actions pro-
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Section 1.  Purpose.

The purpose of this regulation is to
effectuate the provisions of Title VI of
the Civil Rights Act of 1964 (hereafter
referred to as the “Act”) to the end that
no person in the United States shall, on
the ground of race, color, or national
origin, be excluded from participation
in, be denled the benefits of, or be other-
wise subjected to discrimination under
any program or activity receiving Fed-
eral financial assistance from the Oflice
of Emergency Planning.

Seec. 2. Definitions.

As used in this regulation:

(a) The term “responsible agency of-
ficial” with respect to any program re-
ceiving Federal financial assistance
means the Director of the Office of Emer-
gency Planning or other official of the
agency who by law or by delegation has
the principal responsibility within the
agency for the administration of the law
extending such assistance.

(b) The term “United States" means
the States of the United States, the Dis-
trict of Columbia, Puerto Rico, the Virgin
Islands, American Samoa, Guam, Wake
Island, the Canal Zone, and the terri-
tories and possessions of the United
States, and the term “State” means any
one of the foregoing.

(¢) The term “Federal financial as-
sistance” includes (1) grants and loans
of Federal funds, (2) the grant or dona-
tion of Federal property and interests
in property, (3) the detail of Federal per-
sonnel, (4) the sale and lease of, and
the permission to use (on other than &
casual or transient basis), Federal prop-
erty or any interest In such property
without consideration or at a nominal
consideration, or at a consideration which
is reduced for the purpose of assisting
the recipient, or in recognition of the
public interest to be served by such sale
or lease to the reciplent, and (5) any
Federal agreement, arrangement, or
other contract which has as one of its
purposes the provision of assistance.

(d) The term “program” includes any
program, project, or activity for the pro-
vision of services, financial aid, or other
benefits to individuals (including edu-
cation or training, health, welfare, re-
habilitation, housing, or other services,
whether provided through employees of
the recipient of Federal financial assist-
ance or provided by others through con-
tracts or other arrangements with the
recipient, and including work opportuni-
ties and cash or loan or other assistance
to individuals) , or for the provision of fa-
cilities for furnishing services, financial
ald or other benefits to individuals. The
services, financial aid, or other benefits
provided under a program recelving Fed-
eral financial assistance shall be deemed
to include any services, financial ald, or
other benefits provided with the aid of
Federal financial assistance or with the
ald of any non-Federal funds, property,
or other resources required to be ex-
pended or made avallable for the pro-
gram to meet matching requirements or
other conditions which must be met in
order to receive the Federal financial
assistance, and to Include any services,
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financial aid, or other benefits provided
in or through a facllity provided with
the aid of Federal financial assistance or
such non-Federal resources,

(e) The term “facility” includes all or
any portion of structures, equipment, or
other real or personal property or inter-
ests therein, and the provision of facili-
ties includes the construction, expansion,
renovation, remodeling, alteration or
acquisition of facilities,

(1) The term “reciplent” means any
State, political subdivision of any State,
or instrumentality of any State or politi-
cal subdivision, any public or private
agency, institution, or organization, or
other entity, or any individual, in any
State, to whom Federal financial assist-
ance is extended, directly or through an-
other reciplent, for any program, includ-
ing any successor, assign, or transferee
thereof, but such term does not include
any ultimate beneficlary under any such
program.

(g) The term “primary recipient"
means any recipient which is authorized
or required to extend Federal financial
assistance to another recipient for the
purpose of carrying out a program,

(h) The term “applicant” means one
who submits an application, request, or
plan required to be approved by a
responsible agency official, or by a pri-
mary reciplent, as a condition to eligibil-
ity for Federal financial assistance, and
the term “application” means such an
application, request, or plan.

Sec. 3.  Application of this regulation.

No person in the United States shall, on
the ground of race, color, or national
origin, be excluded from participation in,
be denied the benefits of, or be other-
wise subjected to discrimination by those
receiving assistance under the “Federal
Disaster Assistance” program (Public
Law 81-875; 42 U.S.C. 1855-1855g), or
under the “Interim Emergency Manage-
ment of Resources” program (section 103
of the National Security Act of 1947;
Public Law 80-253, as amended; 50
US.C.404).

Sec. 4
lat

Other programs under statutes here-
after enacted may be covered by this
regulation after notice is published in the
Froeral RecisTEr. This regulation ap-
plies to any program for which Federal
financial assistance is authorized under a
law administered by the Office of Emer-
gency Planning. It applies to money
pald, property transferred, or other Fed-
eral financial assistance extended under
any such program after the effective date
of the regulation pursuant to an applica-
tion approved prior to such effective date.
This regulation does not apply to (a)
any Federal financial assistance by way
of insurance or guaranty contracts, (b)
money paid, property transferred, or
other assistance extended under any
such program before the effective date
of this regulation, (¢) any assistance to
any individual who s the ultimate bene-
ficiary under any such program, or (d)
any employment practice, under such
program, of any employer, employment
agency, or labor organization,

Further application of this regu-
fon.
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See. 5. Specifie discriminatory actions
prohibited.

(a) A recipient under any program to
which this regulation applies may not,
directly or through contractual or other
arrangements, on ground of race, color, or
national origin: !

(1) Deny any individual any service,
financial ald, or other benefit provided
under the program;

(2) Provide any service, financial ald,
or other benefit to an individual which
is different, or is provided In a different
manner, from that provided to others
under the program;

(3) Subject an individual to segrega-
tion or separate treatment in any matter
related to his receipt of any service, fi-
nancial aid, or other benefit under the
program;

(4) Restrict an individual in any way
in the enjoyment of any advantage or
privilege enjoyed by others recelving any
service, financial aid, or other benefit
under the program; 5

(5) Treat an individual differently
from others in determining whether he
satisfles any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which individ-
uals must meet in order to be provided
any service, financial ald, or other benefit
provided under the program;

(6) Deny an individual an opportunity
to participate in the program through
the provision of services or otherwise or
afford him an opportunity to do so which
is different from that afforded others
under the program.

(b) A recipient, in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which, such services, financial
ald, other benefits, or facilities will be
provided under any such program, or the
class of individuals to be afforded an op-
portunity to participate in any such pro-
gram, may not, directly or through con-
tractual or other arrangements, utilize
criteria or methods of administration
which have the effect of subjecting in-
dividuals to discrimination because of
their race, color, or national origin, or
have the effect of defeating or substan-
tially impairing accomplishment of the
objectives of the program as respeet in-
dividuals of a particular race, color, or
national origin.

(¢) As used in this section the services,
financial aid, or other benefits provided
under a program receiving Federal fi-
nancial assistance shall be deemed to
include any service, financial aid, or
other benefit provided In or through a
facility provided with the aid of Federal
financial assistance.

(d) The enumeration of specific forms
of prohjbited discrimination in this sec-
tion does not limit the generality of the
prohibition in section 4.

Sec. 6, Life, health, and safety.

Notwithstanding the provisions of sec-
tion 5, a reciplent of Federal financial
assistance shall not be deemed to have
falled to comply with section 3, if im-
mediate provision of a service or other
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benefit to an Individual is necessary to
prevent his death or serious impairment
of his health or safety.

Sec. 7. Assurances required.

Every application for Federal financial
assistance to carry out a program fo
which this regulation applies, and every
application for Federal financial assist-
ance to provide a facility shall, as & con-
dition to its approval and the extension
of any Federal financial assistance pur-
suant to the application, contain or be
accompanled by an assurance that the
program will be conducted or the facility
operated in compliance with all require-
ments imposed by or pursuant to this
regulation. In the case of an application
for Federal financial assistance to pro-
vide real property or structures thereon,
the assurance shall obligate the recip-
jent, or, in the case of a subsequent
transfer, the transferee, for the period
during which the real property or struc-
tures are used for a purpose for which the
Federal financial assistance is extended
or for another purpose involving the pro-
vision of similar services or benefits. In
the case of personal property the assur-
ance shall obligate the reciplent for the
period during which he retains owner-
ship or possession of the property. In
all other cases the assurance shall obli-
gate the recipient for the period during
which Federal financial assistance is ex-
tended pursuant to the application, The
responsible agency official shall specify
the form of the foregoing assurances for
each program, and the extent to which
like assurances will be required of sub-
grantees, contractors and subcontrac-
tors, transferees, successors in interest,
and other participants in the program,
Any such assurance shall include provi-
slons which give the United States a
right to seek its judicial enforcement.
Sec. 8. Elementary and secondary

sch

The requirements of section 7 with
respect to any elementary or secondary
school or school system shall be deemed
to be satisfied if such school or school
system (a) is subject to a final order of
a court of the United States for the de-
segregation of such school or school sys-
tem, and provides an assurance that it
will comply with such order, including
any future modification of such order, or
(b) submits a plan for the desegregation
of such school or school system which the
United States Commissioner of Educa-
tion determines is adequate to accom-
plish the purpose of the Act and this
regulation, and provides reasonable as-
surance that it will carry out such plans;
in any case of continuing Federal finan-
cial assistance the responsible agency
official may reserve the right to redeter-
mine, after such period as may be speci-
fied by him, the adequacy of the plan to
accomplish the purposes of the Act and
this regulation. In any case to which a
final order of a court of the United States
for the desegregation of such school or
school system is entered after submission
of such a plan, such plan shall be revised
to conform to such final order, including
any future modification of such order.

» agency, institution or person

Sec. 9. Assurances from institution,,

(a) In the case of any applicatian for
Federal financial assistance to an instjty.
tion of higher education, the assuranes
required by section 7 shall extend tg ad.
mission practices and to all other prye.
tices relating to the treatment of
students.

(b) The assurances required with re.
spect to an Institution of higher edues.
tion, hospital, or any other institution
insofar as the assurance relates to th
institution’s practices with respect i
admission or other treatment of ingdi.
viduals as students, patients, or clients
of the institutions or to the opportunity
to participate in the provision of services
or other benefits to such Individuals, shall
be applicable to the entire Institution
unless the applicant establishes, to the
satisfaction of the Director of the Office
of Emergency Planning that the institu.
tion's practices in designated parts or
programs of the institution will In no
way affect its practices in the program
of the Institution for which Pedera)
financial assistance Is sought, or the ben-
eficlaries of or participants in such pro-
gram. If in any such case the assistance
sought is for the construction of a fa-
cility or part of a facility, the assurance
shall in any event extend to the entire
facility and to facilities operated In con-
nection therewith.

See. 10.  Compliance information,

(a) Cooperation and assistance. The
responsible official in the Office of Emers
gency Planning shall to the fullest ex.
tent practicable seek the cooperation of
recipients in obtaining compliance with
this regulation and shall provide assist-
ance and guidance to recipients to help
them comply voluntarily with this regu-
lation.

(b) Compliance reporis. Each 7re-
cipient shall keep such records and sub-
mit to the responsible agency official or
his designee timely, complete, and ac-
curate compliance reports at such times,
and in such form and containing such
information, as the responsible agency
official or his designee may determine
to be necessary to enable him to ascer-
tain whether the recipient has complied
or is complying with this regulation, In
the case of any program under which &
primary reciplent extends Federal finan-
clal assistance to any other reciplent
such other recipient shall also submit
such compliance reports to the primary
recipient as may be necessary o enable
the primary recipient to carry out 1
obligations under this regulation.

(¢c) Access to sources of information.
Each recipient shall permit access by the
responsible agency official or his designet
during normal ousiness hours to such o
its books, records, accounts, and t:'..’ll'.'
sources of Information, and its facilites
as may be pertinent to ascertain compli=
ance with this regulation. Where any
information required of a recipicnt is i
the exclusive possession of any Owher
and this
agency, institution or person shall h}ll
or refuse to furaish this information. }Jfé
recipient shall so certify in its report &5
shall set forth what efforts it has made 10
obtain the information.




Safurday, January 9, 1965

d) Information to beneficiaries and
partictpants. Each recipient shall make
svailable to participants, beneficiarlies,
and other interested persons such infor-
mation regarding the provisions of this
regulation and its applicability to the
grogram under which the recipient re-
ceives Federal financial assistance, and
make such information available to them
m such manner, as the responsible
agency official finds necessary to apprise
sich persons of the protection against
discrimination assured them by the Act
and this regulation.

See. 11, Conduct of investigations.

(a) Periodic compliance reviews. The
responsible agency official or his designee
shall from time to time review the prac-
tices of reciplents to determine whether
they are complying with this regulation.

(h) Complaints. Any person who-be-
lieves himself or any specific class of in-
dividuals to be subjected to diserimina-
tion prohibited by this regulation may by
himself or by a representative file with
the National Headquarters or any Re-
gional Office of the Office of Emergency
Planning a written complaint, A com-
plaint must be filed not later than 90
days from the date of the alleged dis-
crimination, unless the time for filing
Is extended by the responsible agency
official or his designee.

(e) Imvestigations. The responsible
sgency official or his designee will make
& prompt investigation whenever a com-
pliance review, report, complaint, or any
other Information Indicates a possible
fallure to comply with this regulation.
The investigation should include, where
appropriate, a review of the pertinent
practices and policles of the recipient,
the circumstances under which the pos-
sible noncompliance with this regulation
occurred, and other factors relevant to a
determination as to whether the recipi-
ent has failed to comply with this
reguistion.

(d) Resolution of matters. (1) If
an investigation pursuant to paragraph
(¢) of this section Indicates a failure to
comply with this regulation, the respon-
sible agency official or his designee will
%0 inform the reciplent and the matter
Will be resolved by informal means when-
tver possible, If it has been determined
that the matter cannot be resolved by
informal means, action will be taken as
provided for in section 12,

2) If an investigation does not war-
Tant action pursuant to subparagraph
(D of this paragraph the responsible
dgency official or his designee will so
inform the reciplent and the complain-
ant, if any, in writing.

(&) Intimidatory or retaliatory acts
prohibited. No recipient or other per-
Son shall Intimidate, threaten, coerce,
or discriminate against any individual
for the purpose of interfering with any
TEht or privilege secured by section 601
of the Act or this regulation, or because
be has made a complaint, testified, as-
Sisted, or participated in any manner in
&n investigation, proceeding, or hearing
under this regulation. The identity of
tomplalnants shall be kept confidential
XCept to the extent necessary to carry
out the purposes of this regulation, in-

FEDERAL REGISTER

cluding the conduct of any investigation,
hearing, or judicial proceeding arising
thereunder.

See. 12. Procedure for effecting compli-
ance,

(a) General. If there appears to be &
failure or threatened failure to comply
with this regulation, and if the noncom-
pliance or threatened noncompliance
cannot be corrected by informal means,
compliance with this regulation may be
effected by the suspension or termina-
tion of or refusal to grant or to continue
Federal financial assistance or by any
other means authorized by law. Such
other means may include, but are not
limited to , (1) a reference to the Depart-
ment of Justice with a recommendation
that appropriate proceedings be brought
to enforce any rights of the United States
under any law of the United States (In-
cluding other titles of the Act), or any
assurance or other contractual under-
taking, and (2) any applicable proceed-
ing under State or local law.

(b) Noncompliance with section 7. If
an applicant fails or refuses to furnish
an assurance required under section 7 or
otherwise falls or refuses to comply with
a requirement Imposed by or pursuant to
that section Federal financial assistance
may be refused in accordance with the
procedures of paragraph (¢) of this sec-
tion. The agency shall not be required
to provide assistance in such a case dur-
ing the pendency of the administrative
proceedings under such paragraph ex-
cept that the agency shall continue gs-
sistance during the pendency of such
proceedings where such assistance is due
and payable pursuant to an application
thereof approved prior to the effective
date of this regulation.

(¢) Termination of or refusal to grant
or to continue Federal financial assist-
ance. No order suspending, terminating
or refusing to grant or continue Federal
financial assistance shall become effec-
tive until (1) the responsible agency offi-
cial has advised the applicant or recip-
ient of his failure to comply and has
determined that compliance cannot be
secured by voluntary means, (2) there
has been an express finding on the rec-
ord, after opportunity for hearing, of a
fallure by the applicant or reciplent to
comply with a requirement imposed by
or pursuant to this regulation, (3) the
action has been approved by the Director
of the Office of Emergency Planning
pursuant to section 14, and (4) the ex-
piration of 30 days after the Director has
filed with the committee of the House and
the committee of the Senate having legis-
lative jurisdiction over the program in-
volved, a full written report of the cir-
cumstances and the grounds for such
action. Any action to suspend or ter-
minate or to refuse to grant or to con-
tinue Federal financial assistance shall
be limited to the particular political en-
tity, or part thereof, or other applicant
or recipient as to whom such a finding
has been made and shall be limited in
its effect to the particular program, or
part thereof, in which such noncompli-
ance has been so found.

(d) Other means authorized by law.
No action to effect compliance by any
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other means authorized by law shall be
taken until (1) the responsible agency
official has determined that compliance
cannot be secured by voluntary means,
(2) the action has been approved by
the Director of the Office of Emergency
Planning, (3) the recipient or other per-
son has been notifled of its failure to
comply and of the action to be taken
to effect compliance, and (4) the expira-
tion of at least 10 days from the mailing
of such notice to the recipient or other
person. During this period of at least
10 days additional efforts shall be made
to persuade the reciplent or other person
to comply with the regulation and to
take such corrective action as may be
appropriate.

Sec. 13.  Hearings.

(a) Opportunity for hearing. When-
ever an opportunity for a hearing Is re-
quired by section 12(c), reasonable no-
tice shall be glven by registered or cer-
tified mall, return receipt requested, to
the affected applicant or recipient. This
notice shall advise the applicant or re-
cipient of the action proposed to be
taken, the specific provision under which
the proposed action against it is to be
taken, and the matters of fact or law
asserted as the basis for this action, and
either (1) fix a date not less than 20 days
after the date of such notice within
which the applicant or recipient may
request of the responsible agency official
that the matter be scheduled for hear-
ing or (2) advise the applicant or re-
cipient that the matter in question has
been set down for hearing at a stated
place and time. The time and place so
fixed shall be reasonable and shall be
subject to change for cause, The com-
plainant, if any, shall be advised of the
time and place of the hearing. An ap-
plicant or recipient may walve a hear-
ing and submit written information and
argument for the record. The failure
of an applicant or recipient to request
a hearing under this subsection or to
appear at a hearing for which a date
has been set shall be deemed to be a
walver of the right to a hearing under
section 602 of the Act and section 12(¢c)
of this regulation and consent to the
making of a decision on the basis of such
information as is avallable.

(b) Time and place of hearing. Hear-
ings shall be held at the National Head-
quarters of the Office of Emergency
Planning in Washington, D.C., at a time
fixed by the responsible agency official
unless he determines that the conven-
lence of the applicant or reciplent or of
the agency requires that another place
be sclected. Hearings shall be held be-
fore the responsible agency official or,
at his discretion, before a hearing ex-
aminer designated in accordance with
section 11 of the Administrative Pro-
cedure Act.

(¢) Right to counsel. In all proceed-
Ings under this section, the applicant or
recipient and the agency shall have the
right to be represented by counsel.

(d) Procedures, evidence, and record,
(1) The hearing, decision, and any ad-
ministrative review thereof shall be
conducted in conformity with sections
5-8 of the Administrative Procedure Act,
and in accordance with such rules of pro-
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cedure s are proper (and not inconsis-
tent with this section) relating to the
conduct of the hearing, giving of notices
subsequent to those provided for In
paragraph (a) of this section, taking of
testimony, exhibits, arguments and
briefs, requests for findings, and other
related matters. Both the agency and
the applicant or reciplent shall be en-
titled to introduce all relevant evidence
on the issues as stated in the notice for
hearing or as determined by the officer
conducting the hearing at the outset
of or during the hearing,

(2) Technical rules of evidence shall
not apply to hearings conducted pursu-
ant to this regulation, but rules or
principles designed to assure production
of the most credible evidence avallable
and to subject testimony to test by cross-
examination shall be applied where
reasonably necessary by the officer con-
ducting the hearing. The hearing offi-
cer may exclude irrelevant, immaterial,
or unduly repetitions evidence. All
documents and other evidence offered
or taken for the record shall be open to
examination by the parties and oppor-
tunity shall be given to refute facts and
arguments advanced on either side of
the issues. A transcript shall be made
of the oral evidence except to the ex-
tent the substance thereof is stipulated
for the record. All decisions shall be
based upon the hearing record and writ-
ten findings shall be made,

(e) Consolidated or joint hearings.
In cases In which the same or related
facts are asserted to constitute noncom-
pliance with this regulation with respect
to two or more programs to which this
regulation applies, or noncompliance
with this regulation and the regulations
of one or more other Federal depart-
ments or agencles issued under Title VI
of the Act, the Director of the Office of
Emergency Planning may, by agreement
with such other departments or agencies
where applicable, provide for the conduct
of consolidated or joint hearings, and
for the application to such hearings of
rules of procedures not inconsistent with
this regulation. Final decisions in such
cases, insofar as this regulation is con-
cerned, shall be made in accordance with
section 14,

See. 14, Decisions and notices,

(a) Decision by person other than the
responsible agency official., If the hear-
ing is held by a hearing examiner such
hearing examiner shall either make an
initial decision, if so authorized, or cer-
tify the entire record including his rec-
ommended findings and proposed deci-
sion to the responsible agency officlal for
a final decision, and & copy of such initial
decision or certification shall be mafled
to the applicant or recipient. Where the
fnitial decision is made by the hearing
examiner the applicant or recipient may
within 30 days of the mailing of such no-
tice of initial decision file with the re-
sponsible agency official his exceptions to
the initial decision, with his reasons
therefor. In the ahsence of exceptions,
the responsible agency official may on his
own motion within 45 days after the ini-
tial decision serve on the applicant or
reciplent a notice that he will review the
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decision. Upon the filing of such excep-
tions or of such notice of review the re-
sponsible agency official shall review the
{nitial decision and issue his own decision
thereon including the reasons therefor,
In the absence of either exceptions or a
notice of review the initial decision shall
constitute the final decision of the re-
sponsible agency official.

(b) Decisions on record or review by
the responsible agency official. When-
ever A record is certified to the respon-
sible agency official for decision or he
reviews the decislon of a hearing exam-
iner pursuant to paragraph (a) of this
section, or whenever he conducts the
hearing, the applicant or recipient shall
be given reasonable opportunity to file
with him briefs or other written state-
ments of its contentions, and a copy of
his final declsion shall be given In writing
to the applicant or recipient and to the
complainant, if any.

(¢) Decisions on record where a hear-
ing is waived. Whenever a hearing is
waived pursuant to section 13(a) a deci-
sion shall be made by the résponsible
agency official on the record and a copy
of such decision shall be given in writing
to the applicant or reciplent, and to the
complainant, if any.

(d) Rulings required. Each decision
of & hearing officer or responsible agency
official shall set forth his ruling on each
finding, conclusion, or exception pre-
sented, and shall identify the require-
ment or requirements imposed by or pur-
suant to this regulation with which it is
found that the applicant or recipient has
failed to comply.

(e) Approval by Director. Any final
decision of a responsible agency official
(other than the Director of the agency)
which provides for the suspension or ter-
mination of, or the refusal to grant or
continue Federal financial assistance, or
the imposition of any other sanction
avallable under this regulation or the
Act, shall promptly be transmitted to the
Director of the Office of Emergency
Planning who may approve such deci-
sion, may vacate it, or remit or mitigate
any sanction imposed.

(f) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financial assistance, in
whole or in part, under the program in-
volved, and may contain such terms,
conditions, and other provislons as are
consistent with and will effectuate the
purposes of the Act and this regulation,
including provisions designed to assure
that no Federal financial assistance will
thereafter be extended under such pro-
gram to the applicant or recipient deter-
mined by such decision to be in default
in its performance of an assurance given
by it pursuant to this regulation, or to
have otherwise falled to comply with this
regulation, unless and until it corrects
its noncompliance and satisfies the Di-
rector of the Office of Emergency Plan-
ning that it will fully comply with this
regulation,

See. 15, Judicial review.

Action taken pursuant to section 602
of the Act is subject to judicial review
as provided in section 603 of the Act.

See. 16, Effect on other reguluiion.:
forms and instructions. '

(8) Effect on other regulations. a)
regulations, orders, or like dircetions
heretofore issued by any officer of the
Office of Emergency Planning which (m.
pose requirements designed to prohiby
any discrimination against individugls
on the ground of race, color, or nationg
origin under any program to which this
regulation applies, and which authorize
the suspension or termination of or re.
fusal to grant or to continue Federal fi.
nancial assistance to any applicant for
or reciplent of such assistance under
such program for failure to comply with
such requirements, are hereby super.
seded to the extent that such discrimi.
nation is prohibited by this regulation,
except that nothing in this regulation
shall be deemed to relieve any person
of any obligation assumed or imposed
under any such superseded regulation,
order, instruction, or lke direction prier
to the effective date of this regulation
Nothing in this regulation, however,
shall be deemed to supersede Executivg
Orders 10925 and 11114 (including future
amendments thereof) and regulations
{ssued thereunder, or any other regula.
tions or instructions, Insofar as such reg-
ulations or instructions prohibit discrim.
ination on the ground of race, color, or
national origin in any program or situ.
ation to which this regulation Is inap-
plicable, or prohibit discrimination on
any other ground.

(b) Forms and instruclions, Each
responsible agency official shall lssue
and promptly make available to inter-
ested persons forms and detalled In-
structions and procedures for effectunt-
ing this regulation as applied to programs
to which this regulation spplies and for
which he is responsible.

(¢) Supervision and coordination.
The Director of the Office of Emergency
Planning may from time to time assign
to officials of other departments or
agencies of the Government with the
consent of such departments o1 agencies,
responsibilities in connection with the
effectuation of the purposes of title VI
of the Act and this regulation (other
than responsibility for final decision as
provided in section 14), including the
aschievement of effective coordination
and maximum uniformity within the
agency and within the Executive Branch
of the Government in the application of
title VI and this regulation to similar
programs and in similar situations

Effective date. This regulation shall
become effective on the thirtieth da¥
following the date of its publication o
the FEpERAL REGISTER.

Dated: December 30, 1964.

Epwarp A, McDERMOTT,
Director,

Office of Emergency Planning.
Approved: January 7, 1965.
Lynnox B. JORNSON.

(PR, Doc, 65-307; Filed, Jan. 8,
8:50 am.]
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Title 45—PUBLIC WELFARE

Chopter X—Office of Economic
Opportunity

PART 1010—NONDISCRIMINATION
IN FEDERALLY-ASSISTED PRO-
GRAMS OF THE OFFICE OF ECO-
NOMIC OPPORTUNITY—EFFECTU-
ATION OF TITLE VI OF THE CIVIL
RIGHTS ACT OF 1964
A new Chapter X is added to Title 45

of the Code of Federal Regulations to

{nelude regulations of the Office of Eco-

nomic Opportunity under section 602 of

the Civil Rights Act of 1964, as follows:

Bec

1010.1 Purpose.

10102 Delinitions.

10103  Application of this part.

10104 Discrimination prohibited.

10105  Assurances required.

10108  Illustrative applications.

10107 Compliance information.

10108 Conduct of investigations,

10109 Procedure for effecting compliance.
101010 Hearings.

101011 Decislons and notices.,

101012 Judicial review.

101013 Effect on other regulations; forms

and Instructions,

Avreoniry: The provisions of this part
1010 are lssued under sec. 602, 78 Stat, 253;
42 US.C. 2000d~1; and sec, 602, 78 Stat, 528;
QG USC. 2642,

§1010.1 Purpose.

The purpose of this part is to effectuate
the provisions of Title VI of the Civil
Rights Act of 1964 (hereinafter referred
toas the “Act"”) to the end that no person
in the United States shall, on the ground
of race, color, or national origin, be ex-
cluded from participation in, be denied
the benefits of, or be otherwise subjected
to discrimination under any program or
activity receiving Federal financial as-
tlistance from the Office of Economic
Opportunity,

§1010.2 Definitions.

As used In this part—

(8) The term “Office’ means the Office
of Economic Opportunity, and includes
all of its organizational units,

(b) The term “Director” means the
Director of the Ofice of Economic Op-
portunity,

‘¢) The term “responsible Office offi-
clal” with respect to any program receiy-
Ing Federal financial assistance means
the Director or other official of the
Office who by law or by delegation has
the principal responsibility within the
Office for the administration of the law
extending such assistance,

‘d) The term “United States” means
the States of the United States, the Dis-
irict of Columbia, Puerto Rico, the
v!rmn Islands, American Samoa, Guam
Wake Island, the Canal Zone, and the
g-‘:f‘!x((o:iexda?lcll Possessions of the United

ttes, an @ o 1
one of the fot'er;()tﬁlr:}x.l faectboin 5
! "'.-v The term “Federal financial as-
istance” includes (1) grants and loans of
F{e({r'ml funds, (2) the grant or donation
an: quml property and interests in prop-
'“J. (3) the detail of Federal personnel,

the referral or assignment of VISTA
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volunteers (except the referral or assign-
ment of such volunteers to work in pro-
grams or activities being carried out by
private organizations under contract
with the Federal Government or an
agency thereof), (5) the sale and lease
of, and the permission to use (on other
than a casual or transient basis), Fed-
eral property or any Interest In such
property without consideration, or at a
nominal consideration, or at a considern-
tion which is reduced for the purpose of
assisting the reciplent, or in recognition
of the public interest to be served by
such sale or lease to the recipient, and
(6) any Federal agreement, arrange-
ment, or other contract which has as one
of Its purposes the provision of
assistance.

() The term “program” includes any
program, project, or activity for the pro-
vision of services, financial aid, or other
benefits to individuals (including educa-
tion or training, health, welfare, rehabili-
tation, housing, or other services,
whether provided through employees of
the recipient of Federal financial assist-
ance or provided by others through con-
tracts or other arrangements with the
recipient, and including work oppor-
tunities and ecash or loan or other as-
sistance to individuals), or for the
provision of facllities for furnishing
services, financial aid or other benefits to
individuals. The services, financial aid,
or other benefits provided under a pro-
gram receiving Federal financial assist-
ance shall be deemed to include any
services, financial aid, or other benefits
provided with the ald of Federal financial
assistance or with the aid of any non-
Federal funds, property, or other re-
sources required to be expended or made
available for the program to meet match-
ing requirements or other conditions
which must be met in order to receive the
Federal financial assistance, and to in-
clude any services, financial aid, or other
benefits provided {n or through a facility
provided with the aid of Federal financial
assistance or such non-Federal resources.

(g) The term “facility” includes all or
any portion of structures, equipment, or
other real or personal property or in-
terests therein, and the provision of fa-
cilities includes the construction, expan-
sion, renovation., remodeling, alteration
or acquisition of facilities.

(h) The term “recipient” means any
State, political subdivision of any State,
or instrumentality of any State or po-
litical subdivision, any public or private
agency, institution, organization, or
other entity, or any individual, in any
State, to whom Federal financial assist-
ance Is extended, directly or through
another recipient thereof, but such term
does not include any ultimate beneficiary
under any such program.

() The term ‘‘primary recipient”
means any recipient which is authorized
or required to extend Federal financial
assistance to another recipient for the
purpose of carrying out & program.

(}) The term “applicant” means one
who submits an application, request, or
plan required to be approved by a re-
sponsible Office official, or by a primary
recipient, as & condition to eligibility for
Federal financial assistance, and the
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term "application” means any such ap-
plication, request, or plan.

§ 1010.3 Application of this part.

(a) This part applies to any program
for which Federal financial assistance is
authorized under a provision of law ad-
ministered by the Office, including the
Federally-assisted programs and activi-
ties listed in Appendix A of this part, It
applies to money pald, property trans-
ferred, or other Federal financial assist-
ance extended under any such program
after the effective date of the part pur-
suant to an application approved prior
to such effective date, This part does
not apply to (a) any Federal financial
assistance by way of Insurance or guar-
anty contracts, (b) money paid, property
transferred, or other assistance extended
under any such program before the effec-
tive date of this part, (¢) any assistance
to any individual who is the ultimate
beneficlary under any such program, or
(d) any employment practice, under any
such program, of any employer, employ-
ment agency, or labor organization, ex-
cept to the extent described in § 1010.4.
The fact that a program or activity Is
not listed in Appendix A shall not mean,
if Title VI of the Act is otherwise ap-
plicable, that such program is not cov-
ered. Other programs under statutes
now in force or hereinafter enacted may
be covered by this part after notice is
published in the FEpErAL REGISTER.

(b) The regulations issued by the De-
partment of Agriculture pursuant to
Title VI of the Act (7 CFR Part 15) shall
be applicable to the program of grants
and loans authorized under Title ITI,
Part A of the Economic Opportunity Act
of 1964.

(¢) The regulations issued by the De-
partment of Labor pursuant to Title VI
of the Act (29 CFR Part 31) shall be
applicable to the work-training programs
authorized under Title I, Part B of the
Economic Opportunity Act of 1064.

(d) The regulations issued by the De-
partment of Health, Education, and Wel-
fare pursuant to Title VI of the Act (45
CFR Part 80) shall be applicable to the
work-study programs, the adult basic
education programs, and the work ex-
perience programs authorized under
Title I, Part C; Title IT, Part B; and Title
V of the Economic Opportunity Act of
1964.

(e) The regulations issued by the
Small Business Administration pursuant
to Title VI of the Act (13 CFR Part 112)
shall be applicable to the program of em-
ployment and investment incentives au-
thorized under Title IV of the Economic
Opportunity Act of 1964.

§1010.4 Discrimination prohibited.

() General. No person in the United
States shall, on the ground of race, color,
or national origin be excluded from par-
ticipation in, be denied the benefits of,
or be otherwise subjected to discrimina-
tion under any program to which this
part applies.

(b) Specific discriminatory actions
prohibited. (1) A recipient under any
program to which this part applies may
not, directly or through contractual or
other arrangements, on the ground of
race, color, or national origin;
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(1) Deny an individual any services,
financial ald, or other benefit provided
under the program;

(1) Provide any service, financial aid,
or other benefit to an individual which is
different, or is provided in a different
manner, from that provided to others
under the program;

(1i) Subject an individual to segrega~
tion or separate treatment in any matter
related to his receipt of any service, fi-
nancial ald, or other benefit under the
program;

(iv) Restrict an indlvidual in any way
in the enjoyment of any advantage or
privilege enjoyed by others receiving any
service, financial aid, or other benefit un-
der the program;

{(v) Treat an individual differently
from others in determining whether he
satisfies any admission, enrollment,
quota, eligibility, membership or other
requirement or condition which individ-
uals must meet in order to be provided
any service, financial aid, or other bene-
fit provided under the program;

{(vi) Deny an individual an opportu-
nity to participate in the program
through the provision of services or
otherwise or afford him an opportunity
to do so which is different from that af-
forded others under the program, in-
cluding the opportunity to participate in
the program as an employee but only to
the extent set forth in paragraph (c)
of this section.

(2) A recipient in determining the
types of services, financial aid, or other
benefits, or facilities which will be pro-
vided under any such program, or the
class of individuals to whom, or the sit-
uations in which such services, financial
ald, other benefits, or facilities will be
provided under any such program, or the
class of individuals to be afforded an op-
portunity to participate in any such pro-
gram, may not, directly or through con-
tractual or other arrangements, utilize
criteria or methods of administration
which have the effect of subjecting indi-
viduals to discrimination because of their
race, color, or national origin, or have
the effect of defeating or substantially
impairing accomplishment of the objec~
tives of the program ss réspect individ-
uals of a particular race, color, or na-
tional origin,

(3) As used in this section, the serv-
ices, financial ald, or other benefits pro-
vided under a program recelving Federal
financial assistance shall be deemed to
include any service, financial aid, or
other benefit provided in or through a
facility provided with the aild of Federal
financial assistance.

(4) The enumeration of specific forms
of prohibited diserimination in this para-
graph and paragraph (¢) of this seotion
does not limit the generality of the pro-
hibjtion in paragraph (a) of this section.

(¢) Employment prdactices. Where a
primary objective of the Federal financial
assistance to a program or part thereof
to which this part applies is to provide
employment, a recipient may not (di-
rectly or through contractual or other
arrangements) subject an individual to
discrimination on the ground of race,
color, or national origin in its employ-
ment practices under such program (in-
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cluding recruitment or recruitment ad-
vertising, employment, layoff or terminga-
tion, upgrading, demotion or transfer,
rates of pay or other forms of compensa-
tion, and use of facilities) , including pro-
grams where a primary objective of the
Federal financial assistance is (1) to re-
duce the unemployment of such Individ-
uals or to help them through employment
to meet subsistence needs, (2) to assist
such individuals through employment to
meet expenses incident to the commence-
ment or continuation of their education
or training, or (3) to provide work ex-
perience which contributes to the educa-
tion or training of such individuals. The
following programs administered by the
Office have one of the above objectives
as & primary objective:

(1) State-operated youth camps which
recelve assistance pursuant to Section
108 of the Economic Opportunity Act
of 1964.

() Community Action Programs or
parts thereof which have as a primary
objective the provision of employment.

(ii1) Programs of assistance for mi-
grant, and other seasonally employed,
agricultural employees and thelr fami-
lies which have as a primary objective
the provision of-employment.

(iv) Programs to which VISTA volun-
teers are referred or assigned and which
have as & primary objective the provi-
sion of employment,

The requirements applicable to construc-
tion employment under any such pro-
gram shall be those specified in or pur-
suant to Executive Order 11114.

(d) Indian programs. An individual
shall not be deemed subjected to dis-
crimination by reason of his exclusion
from the benefits of a program limited
by Federal law to individuals of a par-
ticular race, color. or national origin
different from his.

(e) Medical emergencies. Notwith-
standing the foregoing provisions of this
section, a recipient of Federal financial
assistance shall not be deemed to have
failed to comply with paragraph (a) of
this section If immediate provision of a
service or other benefit to an individual
is necessary to prevent his death or seri-
ous impairment of his health, and such
service or other benefit cannot be pro-
vided except by or through a medical
institution which refuses or fails to com-
ply with paragraph (a) of this section.

§ 1010.5 Assurances required.

(a) General. (1) Every application
for Federal financial assistance to a pro-
gram to which this part applies, and
every application for Federal financial
assistance to provide a facility shall, as
n condition to itz approval and the ex-
tension of any Federal financial assist-
ance pursuant to the application, contain
or be accompanied by an assurance that
the program will be conducted or the
facility operated in compliance with all
requirements imposed by or pursuant to
this part. In the case of an application
for Federal financial assistance to pro-
vide real property or structures thereon
the assurance shall obligate the recipient
or, in the case of a subsequent transfer,
the transferee, for the period during
which the real property or structures are

used for a purpose for which the Federy)
finanecial assistance is extended, or for
another purpose involving the provisions
of similar services or benefits. In the
case of personal property, the assurance
shall obligate the recipient for the periog
during which he retains ownership or
possession of the property. In all other
cases, the assurance shall obligate the
recipient for the duration of the perlod
for which Federal financial assistance i
extended pursuant to the application
The responsible Office official sha))
specify the form of the foregoing assyr.
ances for each program, and the extent
to which liké assurances will be required
of subgrantees, contractors and subcon.
tractors, transferees, suceessors In inter-
est, and other participants in the pro-
gram. Any such assurance shall include
provisions which give the United States
a right to seek its judicial enforcemoent

(2) The mssurances required in the
case of a transfer of real property, except
where covered by subparasraph (3) of
this paragraph, shall be inserted in the
instrument effecting the transfer of any
such land, together with any {mprove-
ments located thereon, and shall consist
of (1) a condition coupled with a right
to be reserved to the Office to revert title
to the property in the event of breach
of such nondiscrimination condition
during the period during which the real
property is used for a purpose for which
the Federal financial assistance is ex-
tended or for another purpose involving
the provision of similar services of bene-
fits, and (1) a covenant running with
the land for the same period. In the
event a transferee of real property pro-
poses to mortgage or otherwise encum-
ber the real property as security for fi-
nancing construction of new, or improve-
ment of existing, facilities on such prop-
erty for the purposes for which the prop.
erty was transferred, the Director may
agree, upon request of the transferee and
if necessary to accomplish such financ-
ing, and upon such conditions as he
deems appropriate, to forbear the exer-
cise of such right to revert title for so
long as the lien of such morigage or
other encumbrance remains effective,

(3) Transfers of surplus properiy are
subject to regulations issued by the Ad-
ministrator of General Services (41 CFR
101-6.2),

(b) Elementary and secondary sohools.
In the case of any program for the bene-
fit of elementary or secondary schoal
students which, as a necessary part of
such program, utilizes to & substantial
extent the facilities of an clementary
or secondary school or school system, the
requirements of paragraph (a) of this
section shall be deemed to be satisfied
if such school or school system (1) 1s
subject to a final order of a court of the
United States for the desegregalion of
such school or school system, and pro-
vides an assurance that it will comply
with such order, including any futwe
modification of such order, or (2) sub-
mits a plan for the desegregation of suck
school or school system which the Com-
missloner of Education determines is
adequate to accomplish the purposes of
the Act and this part, and provides Tea-
sonable assurance that it will carry out
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quch plan.  In any case in which a final
order of 0 court of the United States for
the desegregation of such school or
school system is entered after submis-
sion of such & plan, such plan shall be
revised to conform to such final order,
meluding any future modification of such
er.

O Assirances P InstURIONe . (1)
In the case of any application for Fed-
eral financial assistance to an institution
of higher education (including assistance
for construction, for research, for a
special training project, for a student
loan program, or for any other purpose),
the sssurance required by this section
shall extend to admission practices and
1o all other practices relating to the
treatment of students.

(2) The assurance required with re-
spect to an Institution of higher educa-
tion, hosplital, or any other institution,
insofar as the assurance relates to the
institution's practices with respect to ad-
mission or other treatment of individuals
as students, patients, or clients of the in-
stitution or to the opportunity to partici-
pate in the provision of services or other
benefits to such individuals, shall be ap-
plicable to the entire Institution unless
the institution establishes, to the satis-
faction of the responsible Office official,
that the Institution's practices in desig-
nated parts or programs of the institution
will In no way affect its practices in the
program of the institution for which
Federal financlal assistance is sought, or
the beneficiaries of or participants in
such program. “If in any such case the
assistance sought is for the construction
of a facllity or part of a facility, the as-
surance shall in any event extend to the
entire facllity and to facilities operated
It connection therewith.

§1010.6  Mustrative applications.

The following examples {llustrate some
applications of the foregoing provisions
10 programs of Federal financial ‘assist-
ance administered by the Office of Eco-
homic Opportunity., In all cases, the
“discrimination™ prohibited is discrim-
Ination on the ground of race, color,
or national origin prohibited by Title VI
of the Act and this part. as & condition of
the recelpt of Federal financial sssist-
ance,

(@) State-operated youth camps. I
assistance is given under Section 108 of
the Economic Opportunity Act of 1964 to
& youth camp, or other program to pro-
vide education, vocational training, work
experience or other benefits to young
people, such camp or program must be
conducted In & nondiseriminatory man-
Der. There can be no discrimination in
the recrultment oy selection of enrollees
OF trainees In such camp or program, in
th(‘ir'trmtmcnt In the program itself, or
In related employment activities, No job
referral can be made on the basis of a
30b order or request containing discrim-
datory specifications or in a case in
Which employment s given or refused in
n di.«:cnmlnatory manner.

(b) Community action programs.
Community action programs generally
tonsist of a number of related anti-
DO\}:‘!‘W programs coordinated by a
central community ageney, either public
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or private non-profit, There can be no

tion in the formulation of
groups to conduct any program funded
under Title II, Part A of the Economic
Opportunity Act of 1964. Nor can any
such program be operated in a discrimi-
natory manner, Such a program must
be open to all regardless of race, color,
or national origin, and must distribute
its benefits in a non-discriminatory man-
ner., It may not restrict service to mem-
bers of a group or groups if membership
in the group or groups depends on race,
color, or national origin,

(¢} Volunteers in service to America.
A private or public, non-Federal program
to which one or more VISTA volunteers
are referred or assigned must be operated
without discrimination.

(d) Programs in elementary or sec-
ondary schools. In the case of a program
covered by this part which benefits ele-
mentary or secondary school students
and which is necessarily conducted in a
school regularly attended by the particl-
pating students, the program must be
run on a non-discriminatory basis, or else
the school system must give assurance
that It is complying with & federal court
order or a plan approved by the Commis-
sioner of Education leading to the de-
segregation of the school system. If,
however, students do not participate in
such a program in the schools they regu-
larly attend, or if the use of school facili-
ties is incidental to the program or not
necessary to its conduct, the program
must be run on a non-discriminatory
basis and the assurance specified in
§ 1010.5(a) must be given, whether or not
there is a court order or approved plan
with respect to the school system.

(e) Institutions of higher education.
In any research, training, demonstration,
or other grant from the Office to & uni-
versity for a program to be conducted in
& college or university, discrimination in
the admission and treatment of students
in the program is prohibited, and the
prohibition extends to the entire uni-
versity unless it satisfies the responsible
Office official that practices with respect
to other parts or programs of the uni-
versity will not Interfere, directly or in-
directly, with fulfillment of the assur-~
ance required with respect to the
program.

§ 1010.7 Compliance information.

(a) Gooperation and assistance. Each
responsible Office official shall to the full-
est extent practicable seek the coopera-
tion of recipients in obtaining compli-
ance with this part, and shall provide
assistance and guidance to recipients to
help them comply voluntarily with this
part.

(b) Compliance reports., Each recipi-
ent shall keep such records and submit
to the responsible Office official or his
designee timely, complete and accurate
compliance reports at such times, and
in such form and containing such in-
formation, as the responsible Office of-
ficial or his designee may determine to
be necessary to enable him to ascertain
whether the reciplent has complied or
is complying with this part. In the case
of any program under which a primary
recipient extends Federal financial as-
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sistance to any other recipient, such other
recipient shall also submit such com-
pliance reports to the primary recipi-
ent as may be necessary to enable the
primary recipient to carry out its obliga-
tions under this part.

(¢) Access to sources of information,
Each reciplent shall permit access by
the responsible Office official or his des-
ignee during normal business hours to
such of its books, records, accounts, and
other sources of information, and its fa-
cilities as may be pertinent to ascertain
compliance with this part. Where any
information required of a recipient is in
the exclusive possession of any other
agency, institution or person and this
agency, institution or person shall fail
or refuse to furnish this information,
the reciplent shall so certify in its report
and shall set forth what efforts it has
made to obtain the information,

(d) Information to beneficlaries and
participants. Each recipient shall make
available to participants, beneficiaries,
and other interested persons such In-
formation regarding the provisions of
this part and its applicability to the pro-
gram under which the recipient receives
Federal financial assistance, and make
such information available to them in
such manner as the responsible Office of -
ficial finds necessary to apprise such per-
sons of the protections against dis-
crimination assured them by the Act and
this part.

§ 1010.8 Conduct of investigations.

(a) Periodic compliance reviews. The
responsible Office official or his designee
shall from time to time review the prac-
tices of recipients to determine whether
they are complying with this part.

(b). Complaints. Any person who be-
lieves himself or any specific class of
individuals to be subjected to diserimina-
tion prohibited by this part may by him-
self or by a representative flle with the
responsible Office official or his designee
a written complaint. A complaint must
be filed not later than 90 days from the
date of the alleged discrimination, unless
the time for filing is extended by the
responsible Office official or his designee.

(¢) Investigations. The responsible
Office official or his designee will make
a prompt investigation whenever a com-
pliance review, report, complaint, or any
other information indicates a possible
fallure to comply with this part, The
investigation should include, where ap-
propriate, a review of the pertinent prac-
tices and policies of the recipient, the
cireumstances under which the possible
noncompliance with this part occurred,
and other factors relevant to & deter-
mination as to whether the recipient has
failed to comply with this part,

(d) Resolution of matters. (1) If an
investigation pursuant to paragraph (c)
of this section indicates a faflure to com-
ply with this part, the responsible Office
official or his designee will 50 inform the
recipient and the matter will be resolved
by informal means whenever possible, If
it has been determined that the matter
cannot be resolved by informal means,
action will be taken as provided for in
§ 1010.9.
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(2) If an investigation does not war-
rant action pursuant to subparagraph
(1) of this paragraph, the responsible
Office official or his designee will so in-
form the recipient and the complainant,
if any, In writing.

(e) Intimidatory or retaliatory acts
prohibited. No recipient or other person
shall intimidate, threaten, coerce, or dis-
criminate against any individual for the
purpose of interfering with any right or
privilege secured by section 601 of the
Act or this part, or because he has made
a complaint, testified, assisted, or par-
ticipated in any manner in an investiga-
tion, proceeding or hearing under this
part, The identity of complainants shall
be kept confidential except to the extent
necessary to carry out the purposes of
this part, including the conduct of any
fnvestigation, hearing, or judicial pro-
ceeding arising thereunder.

£ 10109 Procedure for effecting com-
plinnce.

(a) General. If there appears to be
a fallure or threatened faflure to comply
with this part, and if the noncompli-
ance or threatened noncompliance can-
not be corrected by informal means, com-
pliance with this part may be effected
by the suspension or téermination of or
refusal to grant or continue Federal fi-
nancial assistance or by any other means
authorized by law. Such other means
may include, but are not limited to (1)
o reference to the Department of Jus-
tice with & recommendation that ap-
propriate proceedings be brought to
enforce any rights of the United States
under any law of the United States (In-
cluding other titles of the Act), or any as-
surance or other contractual undertak-
ing, and (2) any applicable proceeding
under State or local law,

(b) Noncomplionce with $ 1010.5. If
an applicant fails or refuses to Turnish
an assurance under § 1010.5 or otherwise
fails or refuses to comply with a require-
ment imposed by or pursuant to that see-
tion, Federal financial assistance may be
refused in accordance with the pro-
cedures of paragraph (¢) of this section.
The Office shall not be required to pro-
vide assistance in such a case during
pendency of the administrative proceed-
ings under such paragraph, except that
the Office shall continue assistance dur-
ing the pendency of such proceedings
where such assistance is due and pay-
able pursuant to an application there-
for approved prior to the effective date
of this part.

(0) Termination of or refusal to grant
or to continue Federal financial assist-
ance, No order suspending, terminating
or refusing to grant or continue Federal
financial assistance shall become effec-
tive until (1) the responsible Office ofli-
clal has advised the applicant or recipi-
ent of his fallure to comply and has
determined that compliance cannot be
secured by voluntary means, (2) there
has been an express finding on the rec-
ord, after opportunity for hearing, of
a failure by the applicant or recipient
to comply with a requirement imposed
by or pursuant to this part, (3) the nc-
tion has been approved by the Director
pursuant to § 1010.11(e), and (4) the
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expiration of 30 days after the Director
has filed with the committee of the
House and the committee of the Senate
having legislative jurisdiction over the
program involved, a full written report
of the circumstances and the grounds
for such action., Any action to suspend
or terminate or to refuse to grant or to
continue Federal financial assistance
shall be limited to the particular po-
litical entity, or part thereof, or other
applicant or recipient as to whom such
a finding has been made and shall be
limited in its effect to the particular
program, or part thereof, in which such
noncompliance has been so found.

(d) Other means authorized by law.
No action to effect compliance by any
other means authorized by law shall be
taken until (1) the responsible Office

official has determined that compliance

cannot be secured by voluntary means,
(2) the action has been approved by the
Director, (3) the recipient or other per-
son has been notified of its failure to com-
ply and of the action to be taken to
effect compliance, and (4) the expiration
of at least 10 days from the malling of
such notice to the recipient or other per-
son. During this period of at least 10
days additional efforts shall be made to
persuade the recipient or other person to
comply with this part and to take such
corrective action as may be appropriate.

§1010.10 Hearings,

(&) Opportunity for hearing. When-
ever an opportunity for a hearing is re-
quired by § 1010.9(c), reasonable notice
of such hearing shall be given by register-
ed or certified mail, return receipt re-
quested, to the affected applicant or re-
cipient. This notice shall advise the ap-
plicant or recipient of the action pro-
posed to be taken, the specific provision
under which the proposed action against
it is to be taken, and either (1) fix a date
not less than 20 days after the date of
such notice within which the applicant or
recipient may request of the responsible
Office official that the matter be sched-
uled for hearing, or (2) advise the ap-
plicant or recipient that the matter In
question has been set down for hearing
at a stated place and time. The time and
place so fixed shall be reasonable and
shall be subject to change for cause. The
complainant, if any, shall be advised of
the time and place of the hearing. An
applicant or recipient may walve a hear-
ing and submit written information and
argument for the record. The failure of
an applicant or reciplent to request a
hearing under this subsection or to ap-
pear at a hearing for which a date has
been set shall be deemed to be a walver
of the right to s hearing under section
602 of the Act and § 1010.9(¢) and con-
sent to the making of a decision on the
basis of such information as is avallable,

(b) Time and place of hearing. Hear-
ings shall be held in Washington, D.C.,
at a time and place fixed by the responsi-
ble Office official unless he determines
that the convenience of the applicant or
reciplent or of the Office requires that
another place be selected. Hearings shall
be held before the responsible Office offi-
cial, or, at his discretion, before a hear-
ing examiner designated in accordance

with section 11 of the Administratiys
Prooedure Act.

(c) Right to counsel. In all procesd.
ings under this section, the spplicant or
recipient and the Office shall have the
right to be represented by counsel,

(d) Procedures, evidence, and record.
(1) The hearing, decision, and any re.
view thereof shall be conducted in con-
formity with sections 5-8 of the Adminis.
trative Procedure Act, and in accordanee
with such rules of procedure as are proper
(and not inconsistent with this section)
relating to the conduct of the hearing,
giving of notices subsequent to those pro.
vided for In paragraph (&) of this sec-
tion, taking of testimony, exhibits, argy-
ments and- briefs, requests for findings,
and other related matters. Both the
Office and the applicant or reciplent shall
be entitled to introduce all relevant evi-
dence on the issues as stated in the notice
for hearing or as determined by the ofi-
cer conducting the hearing at the outset
of or during the hearing.

(2) Technical rules of evidence shall
not apply to hearings conducted pursuant
to this part, but rules or principles de-
signed to assure production of the most
credible evidence avallable and to sub-
ject testimony to test by cross-examina-
tion shall be applied where reasonably
necessary by the officer conducting the
hearing. The hearing officer may ex-
clude irrelevant, immaterial, or unduly
repetitious evidence. All documncnts and
other evidence offered or taken for the
record shall be open to examination by
the parties and opportunily shall be
given to refute facts and arguments ad-
vanced on either side of the lssues. A
transcript shall be made of the oral evi-
dence unless with by stipula-
tion. All decisions shall be based upon
the hearing record and written findings
shall be made.

(e) Consolidated or joint hearings. In
cases in which the same or related facts
are asserted to constitute noncompli-
ance with this part and the regulations
of one or more other Federsl depart-
ments or agencies issued under Title VI
of the Act, the Director may, by ngree-
ment with such other departments or
sgencies, provide for the conduct of con-
solidated or joint hearings, and for the
application to such hearings of rules of
procedure not inconsistent with this part
Pinal declsions in such cases, insofar o8
this part Is concerned, shall be made In
accordance with § 1010.11.

§1010.11 Decisions and notices.

(a) Decision by person other than the
responsible Office official. If the hearing
is held by a hearing examiner, such hear-
{ng examiner shall either make any initisl
decision, if so authorized, or certify the
entire record including his recommended
findings and proposed decision to the
responsible Office official for a final deci-
sion, and a copy of such Initial decision
or certification shall be mailed to the
applicant or reciplent. Where the initial
decision is made by the hearing cxams
iner, the applicant or recipient may v ltih-
in 30 days of the mailing of such notice
of initial decision file with the re:'\;?onﬁl‘b.-:
Office official his exceptions to the Lk
decision, with his reasons therefor. In
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the sbgence of exceptions, the responsible
office official may, on his own motion,
within 45 days after the initial decision
serve on the applicant or recipient a no-
tice that he will review the decision.
Ugon the filing of such exceptions or of
such notice of review, the responsible
Office official shall review the initial de-
ldon and Issue his own decision thereon,
inclnding the reasons therefor. In the
shsence of either exceptions or a notice
of review the Initial declsion shall con-
gitute the final decision of the respon-
gbje Office official.

(b) Decisions on record or review by
the responsible Office official, 'Whenever
a record is certified to the responsible
Office official for deecision or he reviews
the decision of a hearing examiner pur-
suant to paragraph (8) of this section,
or whenever the responsible Office official
conducts the hearing, the applicant or
recipient shall be given reasonable op-
partunity to file with him briefs or other
written statements of its contentions, and
u copy of the final decision of the respon-
sible Office officlal shall be given in writ-
Ing to the applicant or recipient, and the
complainant, If any.

() Decisions on record where hearing
fswoived. Whenever a hearing Is walved
pursuant to § 1010,10(a), a decision shall
be made by the responsible Office official
on the record and a copy of such decision
shall be glven In writing to the applicant
or recipient, and to the complainant, if
any,

(d} Rulings required. Each decision
of & hearing officer or responsible Office
official shall set forth his ruling on each
finding, conclusion, or exception pre-
sented, and shall identify the require-
ment or requirements imposed by or pur-
suant to this part with which it {s found
that the applicant or reciplent has failed
0 comply.

(&) Approval by Director. Any final
deelsion of a responsible Office official
(other than the Director) which provides
for the suspension or termination of, or
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the refusal to grant or continue Federal
financial assistance, or the imposition
of any other sanction available under
this part or the Act, shall promptly be
transmitted to the Director, who may
approve such decision, may vacate it, or
remit or mitigate any sanction imposed.

(1) Content of orders. The final deci-
sion may provide for suspension or ter-
mination of, or refusal to grant or con-
tinue Federal financlal assistance, In
whole or in part, under the program in-
volved, and may contain such terms,
conditions, and other provisions as are
consistent with and will effectuate the
purposes of the Act and this part, includ-
ing provisions designed to assure that no
Federal financial assistance will there-
after be extended under such program to
the applicant or recipient determined by
such decision to be In default in {ts per-
formance of an assurance given by it
pursuant to this part, or to have other-
wise falled to comply with this part, un-
less and until it corrects its noncompli-
ance and satisfies the responsible Office
official that it will fully comply with this
part,

§ 1010.12  Judicial review.

Any action taken pursuant to section
602 of the Act is subject to judicial review
as provided in section 603 of the Act,

§ 1010.13 Effect on other regulations:
forms and instructions.

(a) Nothing in this part shall be
deemed to supersede (1) Executive
Orders 10925 and 11114 and regulations
issued thereunder, or (2) any other regu-
lations or instructions insofar as they
prohibit discrimination on the grounds
of race, color, or national origin in any
program or situation to which this part
s inapplicable, or prohibit diserimination
on any other ground.

(b) Forms and instructions. Each re-
sponsible Office official shall issue and
promptly make avallable to interested
persons forms and detalled instructions
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and procedures for effectuating this part
a5 applied to programs to which this part
applies and for which he 15 responsible,

(¢) Supervision and coordination.
The Director may, from time to time, as-
sign to officials of other departments or
agencies of the Government (with the
consent of such department or agency)
responsibilities In connection with the
effectuation of the purposes of Title VI
of the Act and this part (other than re-
sponsibility for final decision as pro-
vided in $1010.11), including the
achievement of effective coordination
and maximum uniformity within the Of-
fice nnd within the Executive Branch of
the Government in the application of
Title VI and this part to similar programs
and in similar situations.

Eflective date. This part shall become
effective on the 30th day following the
date of its publication in the FepEmraL
REGISTER,

Dated: December 30, 1964,

SARCENT SHRIVER,
Director,
Office of Economic Opportunity.

Approved: January 7, 1965.
LYNDON B, JOHNSON,
ArPENDIX A
PROGRAME TO WHICH THIS PART APPrLIES

Progroms under the following provistons
of the Economic Opportunity Act of 1964
are now administered by the Office and are
covered by this part:

Titie I, Part A, Section 108 (State-Operated
Youth Camps).
Title II, Part A

Programs) .

Title II, Part C (Voluntary Assistance Pro-
gram for Needy Chlldren).

Title IIT, Part B (Assistance for Migrant, and
Other Sessonally Employed, Agricultural
Employees and Thelr Families),

Title VI, Seotion 603 (Volunteers {n Service
to America).

[FR, Doc. 65-308; Piled, Jan. 8,
8:50 am.)

(Community Action
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