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Rules and Regulations

rule 12— BANKS AND BANKING

Chapter |— Bureau of the Comptroller
of the Currency, Department of the
Treasury

PART 1— INVESTMENT SECURITIES
REGULATION

Export-Import Bank Portfolio Fund
Participation Certificates

§1.160 Export-Import Bank Portfolio
Fund Participation Certificates.

(@) Request. The Comptroller of the
Currency has been requested to rule that
various “series of Export-Import Bank
Portfolio Fund Participation Certificates,
are eligible for purchase without limit
by National Banks. . ] ]

(b) Opinion. This Office has previ-
ously ruled (at 12 CFR 7.4) that Par-
ticipation Certificates, Series “A” of 1962,
which were issued and guaranteed by the
Export;ImPort Bank of Washington,
were eligible for purchase without Timi-
tation by National Banks.

_(c) Ruling. Where Participation Cer-

tificates are issued and guaranteed by
the Export-Import Bank of Washington,
which Is ah independent agency of the
United States Government, such certifi-
cates are, under applicable statutes and
regulations, eligible for purchase with-
out limitation by National Banks.

Dated: November 17, 1964.

[seal] William B. Camp,
Acting Comptroller
of the Currency.
[F.R. Doc. 64-11985; Filed, Nov. 23, 1964;

8:48 a.m.]

Title 32— NATIONAL DEFENSE

Chapter VI— Department of the Navy
SUBCHAPTER C— PERSONNEL

PART 729— NAVY AND MARINE
CORPS MILITARY PERSONNEL SE-
CURITY PROGRAM

Miscellaneous Amendments

Scope and purpose. The amendments
are intended to update Part 729 in ac-
cordance with recent changes to the
underlying departmental regulations.

ing paragraph (a) (6), and item (
the ﬁst at the end)of the section, to read
as follows:
§729.6 Criteria
* * * * *

(a) * X X

_(6) Intentional failure or refusal to
sign the loyalty certificate DD Form 98;

of.

refusal to completely answer questions
contained in DD Forms 98 or 398; or
otherwise failing or refusing to answer
any pertinent question Pr_opoun_ded_ in
the course of an official investigation,
interrogation, or examination, conducted

Criteria in paragraph (a) of s 729.6-

(6) Intentional failure or refusal to sign the
DD Form 98; refusal to completely an-
swer questions contained in DD Forms 98
or 398; or otherwise failing or refusing to
answer any pertinent question proponded
in the course of an official investigation,
interrogation, or examination conducted
for the purposes of ascertaining the ex-
istence or extent, or both, of conduct of
the nature described in subparagraphs (1)
through (5) and (7) through (13) of this
paragraph.

2. Section 729.8 is revised to read as
follows:

§ 729.8 Investigative requirements.

(a) A National Agency Check shall be
conducted prior to appointing or com-
missioning of any individual as an officer
or warrant officer.

(b) The National Agency Checks for
members of the Naval Reserve Officers
Training Corps shall be initiated im-
mediately upon_enrollment.

(c) Upon being ordered to extended
active duty, a National Agency Check
will be initiated at the officer’s first duty
station, if not already accomplished.

3. Section 729.14 is revised to read as
follows:

§729.14 Procedure with regard to ap-
plicants.

~ Each applicant for initial enlistment
into_any component of the Navy or
Marine Corps shall be required to ac-
complish a loyalty certificate DD Form
98, prior to his acceptance. Each appli-
cant for enrollment'in the NROTC shall
be required to accomplish DD Form 98
prior to enrollment. Each applicant for
initial appointment into any component
of the Navy or Marine Corps shall be
re%mred to accomplish DD Forms 98 and
398 prior to @lppomtment. Normally,
DD Form 98 will not be required fora
subsequent appointment or enlistment

EJ]. Section 729.6 is amended by revisprovided the individual has had contin-

uous service in_the Navy or Marine Corps
and has prewouslg satisfactorily com-
pleted DD Form 98. If any applicant
fails or refuses to accomplish the forms
in their entirety, his enlistment, enroll-
ment, or appointment will be denied.
If DD Form 98 is completed and any
entry is made therein which provides rea-

for the purpose of ascertaining the exist-
ence or extent, or both, of conduct of
the nature described in subparagraé)hs
%) through (5) and (7) through (13) of
this paragraph.

Factors to be considered
in making determinations

(i) Purpose or reasons for failure or refusal to
sign or answer pertinent questions; e.g., ad-
vice of counsel, lack of understanding, etc.
(Action under the Security Program is war-
ranted by a refusal to furnish information
which the U.S. Government is entitled to
know for the national security.)

(ii) Whether, subsequent to refusal, testi-
mony or other information pertinent to the
issue was given.

(iii) Whether the information which was
withheld was pertinent to the security
qualifications of the individual.

son for belief that the enlistment or
appointment may not be clearly consist-
ent with the interests of national secur-
ity, further action toward effecting the
enlistment or appointment shall be dis-
continued, and all pagers shall be trans-
mitted direct to the Chief of Naval Per-
sonnel or the Commandant of the Marine
Corps, as appropriate. No applicant will
be rejected primarily on the grounds that
his service would be not clearly consist-
ent with the interests of national secu-
rity without being afforded the opportu-
nity for a hearing. The Director of
Naval Intelligence will be advised of final
decisions in cases under this section.

4. Section 729.18 is amended by dele-
tion of paragraph (b)(6).

§ 729.18 = Special procedures for certain
civilian doctor and dentist applicants
who are subject to induction.

b)***

(
(6) [Deleted]
5. Section 729.21 is amended by dele-
tion of paragraph (b).
§ 729.21 Processing of cases.

(b; [De[eted]

(R.S. 161, sec.5031, 70A Stat. 278, as
amended, sec. 133, 76 Stat. 517; 5 U.S.C. 22,
10 U-S.C. 133, 5031)

By direction of the Secretary of the
Navy.

[seal] Wilfred Hearn,
Rear Admiral, U.S. Navy, Judﬁe
Advocate General “of the
Navy.

November 18, 1964.

[F.R. Doc. 64-11964; Filed, Nov. 23, 1964;
8:46 a.m.]
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lations is amended, effective 0001 e.s.t.,
March 4, 1965, as hereinafter set forth.
~In 871171 (29 F.R. 1101) the follow-
ing control zone is added:

Tulsa, Okla. (Riverside Airport)

That airspace within a 3-mile radius of
Riverside Airport, Tulsa, Okla. (latitude
36'02'19” N., longitude 95°59'00” W.). This
control zone Is effective from 0600 to 2200
hours, local time, daily.

(Sec. 307(a), Federal Aviation Act of 1958;
49 U.S.C. 1348)

Issued in Forth Worth, Tex., on No-
vember 16, 1964.

. Archie W. League,
Director, Southwest Region.

[FIR. Doc. 64-11951; Filed, Nov. 23, 1964,
8:45 a.m.)

[Airspace Docket No. 64-WA—46]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW]

PART 73— SPECIAL USE AIRSPACE
[NEW]

Designation of Restricted Area and
Alteration of Continental Control
Area

On September 29,1964, a notice of pro-
posed rule making was published in the
Federal Register (29 F.R. 13430) stat-
ing that the Federal Aviation Agency
was considering amendments to Parts
73 and 71 [Newﬁ of the Federal Aviation
Regulations which would designate re-
stricted airspace for a weapons range
complex in Dare County, N.C., and alter
the description of the “continental con-
trol area In order to reflect the estab-
lishment of such special use airspace.

The portion of the NPRM which stated
that the Cherry Point transition area
and the Edenton control area extension
would be redescribed to exclude the pro-
posed restricted area was included in
error. If this action were taken, it would
unnecessarily preclude, during the pe-
riods the restricted area is not being
used by the military, the use of that air-
space within the “transition area and
control area extension which coincides
with the area herein designated as R-
5314. This would be unnecessary since
restricted area R-5314 is to be operated
under the joint-use concept. Therefore,
the descriptions of the transition area
and control area extension are not
changed herein.

It was also stated in the NPRM that
the state of North Carolina and the De-
ﬁartments of the Air Force and the Navy

ad entered into agreements relevant to
the use of the Dare County Range com-
plex and that, among other matters, re-
views of the effects of the range opera-
tion on migratory waterfowl would be
conducted. Further, the Air Force and
Navy agreed not to extend their opera-
tions in the Dare County Range until
they have negotiated changes with the
Office of the Governor of North Carolina
and the Fish and Wildlife Service of the
Department of the Interior. It is em-
phasized, at this point, that the final
responsibility for effecting any altera-
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tion necessitated by the review, or for
other reasons, rests with the Federal
Aviation Agency.

Interested persons were afforded the
opportunity to participate in the rule
making through the submission of com-
ments.” Due consideration was given to
all relevant matter presented.

The Soaring Society of America, Inc.,
supported the proposal as written, with
the understanding that it may be altered
after consideration of other” comments.
The Society also urged the necessity of
keeping thé restricted area and its use
as simple as possible in order that all
users could better comply with, recog-
nize, and accommodate the requisites of
the range complex. The Federal Avi-
ation Agency agrees with the comments
of the Soaring Society and, accordingly,
the restricted area is designated as sim-
ply as can be permitted after a thorough
evaluation of military requirements,
safety and welfare needs of persons and
property on the surface, and the overall
restrictéd airspace program.

The Weyerhaeuser ompan%, North
Carolina Division, Plymouth, N.C,
stated it was concerned that jet aircraft
Pa(tlglpatln_? in the weapons delivery
raining will conduct flights over the
company airport, located 12 miles west
of the restricted area, at low altitudes
that possibly could compromise the
safety of company and other aircraft
using the airport. "It has requested that
military aircraft be restricted to airspace
not lower than 5000 feet MSL west of
the proposed restricted area and that
descent from this altitude not be permit-
ted until eastbound aircraft cross the
proposed boundary of the restricted
area. To designate the area west of
R-5314 as requested would result in ad-
ditional restricted airspace that is not
considered to be warranted. All weap-
ons delivery training maneuvers will be
conducted within the boundaries of the
proposed area and in consideration of
safety thé Air Force has stated that “air-
craft’ will be confined within the re-
stricted airspace by visual or airborne
radar reference to geographical land-
marks, constructed |n|t|al_dpomts and
run-in lines.” Flight outside the pro-
posed restricted area will continue to be
E{overne_d by pertinent Federal Aviation

egulations. ) )

In consideration of the foregoing,
Parts 71 and 73 [New! of the Federal
Aviation Regulations are amended, ef-
fective January 7, 1965, as hereinafter
set forth. )

1 In 87353 (29 F.R. 1269) restricted
area R-5314 is added as follows:

R-5314 Dare County, N.C.
Subarea A

Boundaries. Beginning at latitude 35°-
45'40" N., longitude 75°49'20" W.; to lati-
tude 35°40'10" N. longitude 75°50'15"
W.; to latitude 35°41'30" N., longitude 76°-
00'20" W.; to latitude 35°47'00" N., longi-
tude 75°59'00" W.; to tlie point of begin-
ning.

Designated altitudes. Surface up to, but
not including, flight level 240.

Time of designation. Continuous.

Controlling agency. Federal Aviation
Agency, Washington ARTC Center.

Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

SUBAREA B

Boundaries. Beginning at latitude 35°.
39°30" N., longitude 75°45'45” W.; to lati-
-tUde 35°34'40” N., longitude 75°46°50" W
to latitude 35°36'45” N., longitude 76°01'20"
W,; to latitude 35°41'30” N., longitude 76°-
00°20” W.; to the point of beginning.

Designated altitudes. 500 feet above the
surface to 14,000 feet MSL.

Time of designation. Continuous.

Controlling agency.  Federal Aviation
Agency, Washington ARTC Center.

“Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

subarea C

Boundaries. Beginning at latitude 35°-
48'30” N,, longitude 75°43'40" W.; to lati-
tude 35°45'00” N., longitude 75°44'35” W,
to latitude 35°47'00” N., longitude 75°59W*
W.; to latitude 35°51'35” N., longitude 75°-
57'55” W.; to latitude 35°49'30” N., longitude
75“45'00” W.; to the point of beginning.

Designated altitudes. 500 feet above the
surface to 14,000 feet MSL.

Time™of designation. Continuous.

Controlling agency.  Federal Aviation
Agency, Washington ARTC Center. .

Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

[Airspace Docket No. 64-WA-46]
subaread.

Boundaries. Beginning at latitude 35*-
40'30" N,, longitude 75°52'15” W.,; to lati-
tude 35°38'40” N., longitude 75°52'35" wi;
to latitude 35°39'00” N., longitude 75°54'35"
W.; to latitude 35°40'40” N., longitude 75°-
54'10” W.; to the point of beginning.

Designated altitudes. Surface to 14,000
feet MSL. . . .

Time of designation. Continuous.

Controlling - agency. Federal Aviation
Agency, Washington ARTC Center.

Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

subarea e.

Boundaries. Beginning at latitude 35°47'-
50” N., longitude 75°48'50” W.; to latitude
35°45'40” N,, longitiude 75°49'20” W, to

latitude 35°46'10” N,, longitude 75°52'35”
W.; to latitude 35°48'00” N., longitude 75°-
52'00" W.; 'to the point of beginning.

Desiguated altitudes. Surface to 14,000
feet. MSL. . . .

Time of designation. Continuous.

Controlling agency. Federal Aviation
Agency, Washington ARTC Center.

Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

SUBAREA F.

Boundaries. Beginning at latitude 35 45 -
00” N,, longitude 75°44'35” W.; to latitude
35°39'30” N,, longitude 75°45'45” W.,; to lat-
itude 35°40'10” N., longitude 75°50'15” W;
to latitude 35°45'40” N., longitude 75°49
W,; to the point of beginning.

esignated altitudes. 500 feet above t
surface up to, but not including, flight level
240.

Time of designation. Continuous.

Controlling "agency. Federal Avia io
Agency, Washington ARTC Center.

“Using \;avqency. Commander, 4th Tae
Fighter Wing, "Seymour Johnson AFB, h.o.

subarea g

ndaries. Beginning at latitude 35*49 -

r,, longitude 75°58'20” W.; to la*I™“®
I-r-# naorvi'Hfl" W .; tO loti*

W.; to_the point of beginning.
Designated altitudes. 200 feet above
surface to 14,000 feet MSL. .
Time of designation. Continuous.
Controlling agency. Federal Avia
Agency, Washington ARTO Center.
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Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

SUBAREA H

Boundaries. Beginning at latitude 35°50'-
20" N., longitude 76°02'30" W.; to latitude
35°39'20"" N., longitude 76°05'00"" W.; to lati-
tude 35°40'25" N., longitude 76°12'25" W.,;
to latitude 35°51'25" N., longitude 76°10'05"
W; to the point of beginning.

Designated altitudes. 500 feet above the
surface to 5,000 feet MSL.

Time of designation. Continuous.

Controlling agency. Federal Aviation
Agency, Washington ARTC Center.

Using agency. Commander, 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

SUBAREA j

Boundaries. Beginning at latitude 35”51
25" N., longitude 76°10'05" W.; to latitude
35°40'25" N., longitude 76°12'25" W.; to
latitude 35°43'50" N., longitude 76°35'30"
W, to latitude 35°54'50™ N., longitude
76°33T0" W.; to the point of beginning.

Designated altitudes. 1,000 feet above the
surface to 5,000 feet MSL.

Time of designation. Continuous.

Controlling  agency. Federal Aviation
Agency, Washington ARTC Center.

Using agency. Commander 4th Tactical
Fighter Wing, Seymour Johnson AFB, N.C.

2 In §71151 (29 F.R. 1067) “Rr-5314
Dare County, N.C.” is added.

gec. 307&a3) Federal Aviation Act of 1958:
US.C. 1348)

Issued in Washington, D.C., on Novem-
ber 17, 1964.
Clifford P. Burton,
Acting Director,
Air Traffic Service.
[FR. Doc. 64-11949; Filed, Nov. 23, 1964;
8:45 am.]

[Airspace Docket No. 64-SW-5]

PART 71— DESIGNATION OF FEDERAL
AIRWAYS, CONTROLLED AIRSPACE,
AND REPORTING POINTS [NEW1

PART 73— SPECIAL USE AIRSPACE
[NEW]

Alteration of Restricted Area and
Federal Airways

On April 2, 1964, a notice of proposed
hue making was published in the Federal
Regkter (29 F.R. 4742) stating that the
federal Aviation Agency proposed to re-
designate Restricted Area/Military Climb
corridor R-6310 at Houston, Tex. (El-
pn|"“on AFB) and to delete references to

88they appear in the descriptions
150 VOR Federal airways Nos. 15, 76 and

Interested persons were afforded an
opportunity to participate in the rule
making through submission of com-
Qfn \ ~ue consideration \gas given to

I relevant matter presented.

. Air _Transport Association, of
menca (ATA) objected to the realign-
te« «  the climb corridor due to in-
flow training activities by airline
mgnt training Crews south of "Houston.
nce Convair-880 training aircraft nor-
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mally operate above FL-240 there will
be no imposition on these flights. DC-3
and Convair-240 training aircraft, by
remaining 8 miles south” of Ellington
AFB, would have 5,000 feet of free air-
space, and by remaining 12 miles south
of Ellington ‘AFB, would have 9,000 feet
of free airspace. _Turbojet training
flights operating mainly in the northeast
and southeast quadrants at altitudes up
to 20,000 feet would not be disrupted by
the redesignation if they utilized the
Houston and Galveston VORSs since the
realigned restricted area R-6310 would
barex_lpenetrate the southeast quadrant.
The ATA also commented that maximum
use of ATC radar should obviate the ne-
cessity of using a climb corridor at all.
However, it has been determined that in
areas of heavy VFR traffic such as this,
a climb corridor is more desirable than
in areas of light traffic, e_spemallY durin
active missions where high-angle clim

is necessary for pertinent military
training. ] o

In consideration of the objections and
suggestions submitted by the ATA it has
been determined that by slight adjust-
ments in the areas previously used by the
airlines for tralnl_n?, both operations can
be conducted satisfactorily and in a safe
manner. . .

In consideration of the foregoing, Parts
71 and 73 [New] of the Federal Aviation
Regulations are amended, effective 0001
e.s;.t., December 10, 1964, as hereinafter

1 In §7363 (IZ9 F.R. 1276), restricted
area R-6310 is altered to read as follows:

R-6310 Houston, Texas (Ellington AFB),
Restricted Area/Military Climb Corridor

Boundaries. From a point of beginning at
latitude 29°33'50" N., longitude 95°10°00"
W., the area-centered on a bearing therefrom
of 183°, extending to a point 30 nmi S, hav-
ing a width 1 nmi at the beginning and
expanding uniformly to a width of 6 nmi at
the outer extremity.

Designated altitudes.

2,000
point of beginning to 1 nmi S. 2,000 feet
MSL to 16,000 feet MSL from 1to 2 nmi S
of the point of beginning. 2,000 feet MSL
to 19,000 feet MSL from 2 to 3 nmi S of the
point of beginning. 2,000 feet MSL to 21,000
feet MSL from 3 to 4 nmi S of the point of
beginning. 2,000 feet MSL to 23,000 feet MSL
from 4 to 6 nmi S of the point of beginning.
5.000 feet MSL to 23,000 feet MSL from 6 to
10 nmi S of the point of beginning. 9,000
feet MSL to 23,000 feet MSL from 10 to 13
nmi S of the point of beginning. 12,000 feet
MSL to 23,000 feet MSL from 13 to 19 nmi S
of the point of beginning. 16,000 feet MSL
to 23,000 feet MSL from 19 to 25 nmi S of
the point of beginning. 20,000 feet MSL to
23.000 feet MSL from 25 to 30 nmi S of the
point of beginning. .

Time of designation. Continuous.

Controlling agency. Federal Aviation
Agency, Houston Apgroach Control.

Using agency. ommander,
AFB, Texas.

2. In 871123 (29 F.R. 1009, 2999) V-15,
V-76 and V-180 are amended as follows:

Ellington

feet MSL to 14,000 feet MSL from th

15719

b. In V-76 delete “The airspace within
R-6310 is excluded.” ) )
_ C. In V-180 delete “The airspace with-
in_ R-6310 shall be used only after ob-
taining, prior approval from appropriate
authority.”

iSec. 307(2?, Federal Aviation Act of 1958;
9 U.S.C. 1348)

Issued in Washington, D.C., on Novem-
ber 17, 1964.

Ciifford P. Burton,
Acting Director,
Air Traffic Service.

[F.R. Doc. 64-11950; Filed, Nov. 23, 1964;
8:45 am.]

Title 50— WILDLIFE AND
FISHERIES

Chapter |— Bureau of Sport Fisheries
and Wildlife, Fish and Wildlife
Service, Department of the Interior

PART 32— HUNTING

Horicon National Wildlife Refuge,
Wisconsin

~ The following special regulation is
issued and is effective on date of publica-
tion in the Federal Register.

§ 32.32 Special regulations; big game;
for individual wildlife refuge areas.

Wisconsin
HORICON NATIONAL W ILDLIFE REFUGE

Public hunting of deer and fox on the
Horicon National Wildlife Refuge is per-
mitted only on the area desL?nate by
signs as open to hunting. This open
area, comprising 20,400 acres, is deline-
ated on a map available at the refuge
headquarters, Mayville, Wisconsin, and
from the Regional Director, Bureau of
Sport Fisheries and Wildlife, 1006 West
¢ ake Street, Minneapolis, Minn., 55408.
Hunting shall be in accordance with all
applicable_State (ePuIathn_s subject to
the following special conditions:

(1) Shotgunseason: 8:00 a.m., central
standard time, November 30, 1964, until
4:00 p.m., central standard time, Decem-
ber 1,1964. Bow and arrow season one-
half hour before sunrise, central stand-
ard time, December 5, 1964, until sunset,
central standard time, December 31,
1964, . . .

(2). Hunting will be by State-issued
permits during the shotgun season, per-
mits will not be required during the bow
and arrow season. )

(3) Entry to the refuge will be at ac-
cess points designated by signs.

R. W. Burwell,
Regional Director, Bureau of
Sport Fisheries and Wildlife.

November 16, 1964.

a. In V-15 delete “The airspace within[F.R. Doc. 64—11381; Filed, Nov. 23, 1964;
4

R-6310 is excluded.”

8 a.m.]
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with the Administrative Procedure Act
(5 US.C. 1001-1011). The data, views,
and recommendations fertalnm to the
regulations in 8§ 72351 through 723.66
which were submitted have been duly
considered within the limits permitted gé/
the Agricultural Adjustment Act of 1938,
as amended.

(b) In view of the fact that the deter-
mination of tobacco history acreages and
1965 preliminary acreage allotments is
required to be undertaken immediately
in order to timely establish farm acreage
allotments and such work cannot be done
until the regulations of this part become
effective, it is, hereby found and deter-
mined that compliance with the 30-day
effective date provision of the Adminis-
trative Procedure Act is impractical and
contrary to the public interest. There-
fore, the regulations of this part shall
become effective upon the date of publi-
cation in the Federal R egister.

§723.52 Definitions.

As used in this subpart and in all
instructions, forms, and documents in
connection therewith, the words and
phrases defined in this section shall have
the meanings herein assigned to them
unless the context or_ subject matter
otherwise requires. References con-
tained herein to other parts of this
chapter or title shall be construed as
references to such parts and any amend-
ments now in effect or later issued.
71éa) The provisions of Parts 718 and

of this chapter, including definitions,
are hereb%/_ incorporated in the regula-
tions of this part unless the context or
subject matter or_the provisions of the
regulations of this part otherwise re-
quire.

fb) “Base period” means the five
calendar years immediately preceding
the year for which farm acreage allot-
ments are currently being established.

(© “Current year” means the calen-
dar year for which acreage allotments
are being established, or tobacco har-
vested acreage and normal yields are
being determined.

“New farm” means a farm for
which a tobacco allotment is established
m the current year and for which_there
is no tobacco harvested acreage in the

period.

(e) “Old farm” means a farm for
which there was tobacco harvested acre-
E’%?iolg one or more years of the base

(f “Tobacco” means cigar-filler to-
bacco, type 41, that type of cigar-leaf
toDacco” commonly known as_Pennsyl-
vania Seedleaf, Pennsylvania Broadleaf,

ennsylvania filler type, or Lancaster
nu York County filler type, and pro-
uced principally in Lancaster County,

ennsylvania, and the adjoining coun-
ts, as classified in Service and Regu-

Announcement No. :.s (Part 30

? is”le) of the Bureau of Agricul-
tural Economics of the United States
°f Agriculture. Tobacco

o Pas the same characteristics and
w ! POndinIg dualities, colors, and
shall’ be treated as one type,

orr dleSS °~ any factors  of historical
geographieal nature which cannot be
determined by examination of the to-
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bacco. The term “tobacco” shall include
all leaves harvested, including trash.

§723.53 Extent of determinations, com-
utations and rule for rounding
ractions.

Farm acreage allotments shall be de-
termined in hundredths and any allot-
ment of less than 0.01 acre shall be in-
creased to 001 acre. Computations
shall be carried to two decimal places
beyond the number of decimal places
required, and digits of 50 or less beyond
the required number of decimal places
shall be dropped; if 51 or more; the last
required decimal place shall be increased
by 1. For example, 2.5536 equals 2.55;
25550 equals 2.55; 2.5551 e%als 2.56;
25582 equals 2.56; and 0.0001 equals
0.01.

§ 723.54 Instructions and forms.

The Director shall cause to be pre-
pared and issued such forms as are
necessary, and shall cause to be prepared
such instructions with respect to Inter-
nal management as are necessary, for
carrying out the regulations in this part.
The forms and instructions shall be aB-
proved by and the instructions shall be
issued by, the Deputy Administrator
for State” and County Operations of the
Agricultural Stabilization and Conser-
vation Service.

Harvested Acreage, Acreage Allotments
and Normal Yields for Old Farms

§ 723.55 Determination of tobacco har-
vested acreage for old farms.

(a) The county committee shall de-
termine from the best available data the
acreage of tobacco harvested on each
old tobacco farm for each of the five
years 1960-64. Data for making such
determinations shall _be taken  from
county office records, producers’ records,
producers’ reports, estimates of other
persons havm% knowledge of tobacco
produced on the farm, and any other
information available.

(b? The tobacco harvested acreage
shall include the acreage regarded as
P_Ianted to tobacco under the conserva-
ion reserve program, cropland conver-
sion program, and the 1963 land use
adjustment program, as follows: For
fafrms under contract or agreement dur-
ing 1960, 1961, 1963, and 1964, the to-
bacco harvested acreage shall be the
larger of (1) the planted acreage, or (2)
the average acreage devoted to tobacco
during the soil bank base period or con-
serving base period, as applicable %Parts
750 and 751 of this chapter). For farms
under a conservation reserve contract
durmg 1962, the tobacco acreage to_ be
regarded as devoted to tobacco during
the 1962 crop shall be that_acreage de-
termined in accordance with Part 719
of this chapter, using the 1962 allotment
as a basis for the determination of
credits.

(c) The 1962 tobacco harvested acre-
age shall be the same as the 1962 allot-
ment if as much as 75 percent of the 1962
allotment was planted, or considered
planted under paragraé)h (b) of this
section. If less than 75 percent of the
1962 allotment was planted, or considered
planted, the 1962 tobacco harvested
acreage shall be the acreage planted.
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The tobacco harvested acreage for 1962
shall be zero for a farm for which no
1962 allotment was determined.

In determining the tobacco har-

vested acreage for 1960, 1961, 1963, and
1964, the count¥ committee shall make
due allowance for drought, flood, hail,
and other abnormal weather conditions
and plant bed and other diseases, after
application of the provisions of para-
graph (b) of this section.

§ 723.56 Determination of preliminary
acreage allotments for old farms.

d(a? The preliminary allotment for an
old farm shall be the larger of the fol-
lowing :

(1) The average acreage of tobacco
harvested on the farm during the base
period (1960-64), or

(2) The avera%e acreage of tobacco
harvested on the farm in the three pre-
ceding Klears (1962-64). )

b)  Notwithstanding the foregoing
provisions of this section, no 1965 farm
tobacco preliminary allotment gor 1965
farm tobacco acreage allotment) shall
be determined for any land which the
county committee determines has be-
come “devoted to commercial or resi-
dential development or other non-
agricultural purposes, was not and could
not have been acquired under the right
of eminent domain by the person or
agency that did acquire it, and is retired
from agricultural production: Provided,
That this paragraph shall not preclude
the determination of a preliminar
acreage allotment (or allotment) for (1
an old farm returned to agricultural

roduction if the allotment for the retired
and was not allocated to other land in
the farm of which the retired land was a
part, or (2) a farm for which an acreage
allotment may be determined under the
rovisions of §72359: And, provided
urther, That the provisions of this para-
graph shall not preclude the allocation
of the allotment for the retired land to
other land contained in the farm of
which the retired land was a part pur-
suant to Part 719 of this chapter.

§ 723.57 OIld farm tobacco acreage al-
lotment.

The preliminary allotments calculated
for all old farms’in the State pursuant
to §723.56 shall be adjusted uniformly
so that the total of such allotments plus
the acreage available pursuant to §723.58
shall not exceed the State acreage allot-
ment; Provided, That if the acreage
allotment determined for any farm
éexcept farms operated, controlled, or

irected by aci)_erson who also operates,
controls, or directs another farm on
which tobacco is produced) is less than
that acreage which, with the normal
yield for the farm, would produce 2,400
pounds of tobacco, then such acreage
allotment shall be increased to the
smaller of (a) 120 percent thereof, or
(b) that acreage which, with the normal
yield for the farm, would produce 2,400
pounds of tobacco.

§ 723.53 Adjustment of acreage allot-
ments for old farms, correction of
errors in old farm allotments, and
allotments for overlooked old farms.

Notwithstanding the limitations con-
tained in §723.57, the individual current
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year’s farm acreage allotmentestablished
for an old farm may be increased if the
county committee justifies such increase
to the satisfaction of a representative of
the State committee as being necessary
to establish an allotbment for such farm
which is fair and equitable in relation
to the allotments for other old farms in
the county, on the basis of the past
acreage of tobacco, making due allow-
ances for drought, flood, hail, other ab-
normal weather conditions, plant bed
and_ other diseases; land, labor and
e?mpment available for the production
of tobacco; crop rotation practices; and
the soil and other physical factors affect-
ing the production of tobacco. The
acreage available in the State for in-
creasing old farm allotments as above
described under this section, correction
of errors in old farm allotments, and pro-
viding acreage allotments for overlooked
old farms, shall not exceed two percent
of the State acreage allotment for the
current year. The allotment for a farm
under a conservation reserve contract,
cropland conversion or land use agree-
ment, shall be given the same considera-
tion as the allotments for other similar
farms under this section.

§ 723.59 Reallocation and release and
reapportionment of allotments de-
termined for farms acquired by an
agency having the right of eminent
domain.

(aP The determination of allotments
for farms acquired by an agency having
the right of eminent domain, the transfer
of such allotment to a pool, and real-
location from the pool shall be admin-
istered as_provided in Part 719 of this
chapter. The normal yield for each farm
to which a reallocation is made as pro-
vided in this paragraph shall be deter-
mined as provided in §723.61. For a
farm for which the 1962 allotment was
placed in a pool, the 1962 allotment re-
maining in the pool shall be the 1965
preliminary allotment. 1f no 1962 allot-
ment was or may be computed for the
farm which was acquired as described in
this section, and tobacco was planted
thereon in 1963 or 1964, the 1965 pre-
liminary allotment shall be determined
in accordance with §72356.

(b) The displaced owner of a farm
may, not later than May 1 of the current
year, release in writing to the county
committee for the year 1965 all or part
of the acreage for the farm in a pool
under Part 719 of this chapter for re-
apportionment for 1965 by the county
committee to other farms in the county
having allotments for the same kind of
tobacco. The county committee may re-
apportion, not later than June 1 of the
current year, the released acreage or any
part thereof to other farms in the county
on the basis of the past acreage of the
same kind of tobacco, land, labor, equip-
ment available for the production of such
kind of tobacco, crop rotation practices,
and soil and other physical facilities
affecting the production of such kind of
tobacco. The allotment acreage released
shall, for tobacco acreage history and
future allotment purposes, be considered
to have remained in the pool as though it
had not been released therefrom. The
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acreage reapportioned to a farm under
this paragraph shall automatically be
reduced, where applicable, so as not to
exceed the acreage by which the 1965
final tobacco acreage on the farm, deter-
mined pursuant to Part 718 of this
chapter, exceeds the 1965 allotment for
the farm prior to being increased by re-
apportionment of acreage under  this
paragraph.

§723.60 Farmsdivided or combined.

Allotments for farms reconstituted for
1965 shall be determined in accordance
with Part 719 of this chapter.

§ 723.61 Determination of normal yields
for old farms.

The normal ¥_i_eld for any old farm shall
be that yield wliich the county committee
determines is normal for the Tarm taking
into consideration (a) the yields ob-
tained on the farm during the period, not
less than the base period, for which data
are available; (b) the soil and other
physical factors affecting the production
of "tobacco on the farm; and (c) the

ields obtained on .other farms in the
ocality which are similar with respect to
such factors.

Acreage Allotments and Normal
Yields for New Farms

§723.62 Determination of acreage al-
lotments for new farms.

(a) The acreage allotment, other than
an allotment made under 8§723.59(a),
for a new farm shall be that acreage
which the count%/ committee, with ap-
proval of the State committee, deter-
mines is fair and reasonable for the farm
taking into consideration the past to-
bacco experience of the farm operator,
the land, labor and equipment available
for the production of tobacco; crop
rotation practices; and the soil and other
physical factors affecting the production
of tobacco: Provided, That the acreage
allotment so determined shall not exceed
50 percent of the _avera(%e of the acreage
allotments established Tor two or more
but not more than five old tobacco farms
which are similar with respect to land,
labor, and equipment available for the
production of tobacco, crop rotation

ractices, and the soil and other physical
actors affecting the production of to-
bacco: And, provided further, That if
the acreage planted to tobacco on a new
tobacco farm is less then 75 percent of
the tobacco acreage allotment otherwise
established for the farm pursuant to this
section, such allotment shall be auto-
matically reduced to the planted tobacco
acreage on the farm.. ]

_(b) Notwithstanding any other provi-
sion of this section, a tobacco acreage
allotment shall not be established for
any new farm unless each of the follow-
ing conditions has been met:

(1) The farm shall be operated by the
owner thereof. A person who owns only
part of a farm cannot be considered the
owner of the farm except that both hus-
band and wife shall be considered the
owner of the farm if the farm is jointly
owned by such husband and wife.

(2) The farm covered by the applica-
tion shall be the only farm in the United

States owned or operated by the farm
Of)erator for which a tobacco acreage
allotment for any kind of tobacco is
established for thé current crop year.

(3) The farm shall not have an allot-
ment for the current year for any kind
of tobacco, other than'the allotmént re-
guested in the application.

(4) The available land, type of sail,
and topography of the land on the farm
for which the allotment is requested is
suitable for the production of the kind
of tobacco requested in the application
and the production of such kind of to-
bacco on the farm-ordinarily will not re-
sult in an undue erosion hazard under
continuous production.

(5) The operator shall own, or other-
wise have readily available, adequate
equipment and the other facilities of
production (including irrigation water)
necessary to the successful production of
the kind of tobacco requested on the
farm. . .

(6) The operator will obtain, during
the current year, more than 50 percent
of his income from the production of
agricultural commodities or products
from the farm for which the new farm
allotment application is filed. In making
this computation of income from the
farm, no value will be allowed for the
estimated return from the production of
the requested allotment. However, in
addition to the value of agricultural

roducts sold from the farm, credit will

e allowed for the estimated value of
home gardens, livestock and livestock
products, poultry, or other agricultural
products produced for home consumption
or other use on_the farm. Where the
farm operator is_a partnership, each
partner must obtain, during the current

ear, more than 50 percent of his income
rom agricultural commodities or prod-
ucts from the farm; where the farm op-
erator iIs a corporation, it must have no
major corporate purpose other than op-
eration and ownership where applicable,
of such farm, and the officers and gen-
eral manager of the corporation must
obtain more than 50 percent of their in-
come, including dividends and salary,
from the corporation. ,

(7) The farm operator shall have naa
experience in prc_)ducm%, harvesting, an
marketing the kind of tobacco requeste
in the application either as a shar -
cropper, tenant, or farm operator, dung
at least two of the five years immediately
preceding the year for which
farm allotment in requested. The P ,
duction of tobacco in 1962 of the k
requested in the azppllcatlon ona
for which no 1962 farm acreage auoi
ment for such kind of tobacco was estao
lished, shall not be deemed as expen
in growing tobacco for this PdrP°® d

(%) The farm shall not include
returned to agricultural production
being acquired by an agency ~ vin
right of eminent domain if the e
tobacco allotment for the land
?e@led puFsuant tPart 719 of this ¢ g
er, until after a date five years from
date the former owner was dispmc
from the land acquired by emm

do@fu% written application is ni
the farm operator at the office o
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county committee on or before March 10
of the current year.

_(c) The acreage allotments estab-
lished as provided in this section for each
kind of tobacco shall be subject to such
downward adjustment as is necessary
to bring such allotments in line with the
total acreage available for allotment to
all new farms, One percent of the na-
tional marketing quota for the current
year shall, when converted to an acreage
allotment by the use of the national
average vyield, be available for establish-
ing allotments for new farms. The na-
tional average yield shall be the average
of the State yiéld used in converting the
State marketing quota into State acreage
allotments.

(d) Any new farm allotment approved
undér 8872351 through 723.65 which
was determined by the county commit-
tee on the basis of incorrect information
knowingly fumlshea the jpounty com-
mittee by the applicant for the new
farm allotment shall be cancelled by the

county committee as of the “date

established.

§723.63 Determination of normal yields
for new farms.

The normal yield for a new farm shall
be that yield per acre whicjh the county
committee determines is normal for the
farm as compared with yields for other
farms in the locality on”which the soil
and other physical factors affecting the
production of tobacco are similar.

Miscellaneous

§723.64 Approval of determinations
made under 88 723.51 through
723.65 and notices of farm acreage
allotment.

ﬁzg All farm acreage allotments and
yields shall be determined by the county
committee of the county in which the
farm is located and shall be reviewed by
Arepresentative of the State committee.
The State_committee may revise or re-
quire revision of any determination made
under 8§ 72351 through 723.65. All
acreage allotments and yields shall be
approved by a representative of the State
committee, and no official notice of
acreage allotment shall be mailed to a
farm operator until such allotment has
oeen so approved, except that revised
acreage allotment notices without such
Prior approval may he mailed in cases
resulting from reconstitutions that do not
Involve the use of additional acreage.
(b) An official notice of the farm
] nlintment and marketing quota
ail be mailed to the operator of each
rm shown by the records of the county
mmittee to” be entitled to an allot-
iw '’ KTne notice to the operator Pf the
arm shall constitute notice to all per-
.p.™ 0 as operator, landlord, tenant,
lich 701e£r2pper/\are Iilnteresteo! in t%e
ichor/01*« e allotment s estab-
, * All suc notlaces S a’ﬂ l)ear ﬁw
ber v  fascimile signature of a mem-
. County committee. The fac-
@1 ? signature may be affixed by a
of tv/ committeeman or an employee
ticai 6 ?20un’y °®ce- Insofar as prac-
man L ,r . allotment notices shall be

date of “Aime  be received prior to the
°t any tobacco marketing quota
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referendum. A copy of such notice con-
taining thereon the date of mailing, shall
be maintained for not less than 30 days in
a conspicuous place in the-county office
and shall thereafter be kept available
for public inspection in the office of the
county committee. A copy of such no-
tice certified as true and carrect shall be
furnished without charge to any person
interested in the farm in respect to which
the allotment is established.

<c) If the records of the county com-
mittee indicate that the allotment estab-
lished for any farm may be changed
because of (1) removal of the farm from
agricultural production, (2) division of
the farm, or (3) combination of the
farm, the mailing of the notice of such
allotment may Dbe delayed: Provided,
That the notice of allotment for any
farm shall be mailed no later than May 1
of the current year.
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be recognized and considered valid by
the county committee subject to the con-
ditions set forth in this section.

(b) Any lease shall be made on an
annual basis and on such terms and
conditions, except as otherwise provided
in this section, as the parties thereto

agree.

g(c) The lease and transfer of any al-
lotment or ar)ly part thereof shall not be
effective until a copy of such lease is
filed with and determined by the county
committee to be in compliance with the
provisions of this section. Such lease
and transfer shall not be effective unless
a copy of the lease is filed with the county
committee not later than May 1 of the

currengr){]ear. .

(d) The county committee shall de-
termine a normal yield per acre, in ac-
cordance with the ‘provisions of §723.61
in the case of old farms and, in the case

d) If the county committee deterof new farms, §723.63 for each farm

mines with the approval of the State
executive director that (1) the official
written notice of the farm acreage allot-
ment issued for anly{ farm erroneously
stated the acreage allotment to be larger
than the correct allotment, and (2) the
error was not so gross as to place the
operator on notice thereof, and that the
operator, relying upon such notice and
acting in good faith, planted an acreage
of tobacco in excess of the correct farm
acreage allotment, the acreage allotment
shown on the erroneous notice shall be
deemed to be the tobacco acreage allot-
ment for the farm for all purposes in
connection with the tobacco marketing
guotq program for the current year:

rovided, That for future allotment pur-
poses, the 1965 allotment shall be con-
sidered fully planted if the acreage
planted is as much as 75 percent of the
smaller of the acreage shown on the cor-
rect notice or the acreage shown on the
erroneous notice.

§ 723.65 Application for review.

Any producer who is dissatisfied with
the farm acreage allotment and market-
ing quota established for his farm may,
within 15 days after mailing of the of-
ficial notice of the farm acreage allot-
ment_and r_n_arketlr_]% quota, file applica-
tion in writing with the ASCS county
office to have such allotment reviewed by
a review committee. The procedure
governing the review of farm acreage
allotments and marketing quotas is con-
tained in Part 711 of this chapter, which
is available at the ASCS county office.

§ 723.66 Lease and transfer of tobacco
acreage allotment.

(a)_For the 1965 crop year, notwith-
standing_ the provisions” of 8§ 72351
through 723.65, but subject to the limita-
tions provided in this section, the owner
and operator (acting together if different
Personsz) of any farm for which an old
arm tobacco acreage allotment is estab-
lished for type 41 tobacco for the 1965
crop year under §72351 through
723.65, may lease and transfer all or any
part of such allotment to any other
owner or operator of a farm in the same
county with a current year’s allotment
(old or new farm), for the same kind of
tobacco for use on'such farm. Such lease
and transfer of allotment acreage shall

from which, and for each farm to which,
a tobacco acreage allotment or anP/ part
thereof is leased. If the normal yield
determined by the county committee for
the farm to which the allotment acreage
is transferred does not exceed the nor-
mal vyield determined by the county
committee for the farm from which the
allotment acreage is transferred by more
than ten percent, the lease and transfer
shall be approved acre for acre. If the
normal yield determined by the county
committee for the farm to which the
allotment acreage is transferred exceeds
the normal yield for the farm from which
the allotment acreage is transferred by
more than ten percent, the county com-
mittee shall make a downward adjust-
ment in the amount of the allotment
acreage transferred by multiplying the
normal yield established for the farm
from which the allotment acreage is
transferred by the acreage being trans-
ferred and dividing the result by the
normal_yield "established for the farm
to which the' allotment acreage is
transferred.

(e) The amount of allotment acreage
which is leased from a farm (prior to
any reduction_ made under this section)
shall be considered for the purpose of
determining future allotments (and to-
bacco history acreage) to have been
planted to tobacco on such farm. The
amount of allotment acreage which is
leased and transferred to a farm shall
not be taken into account in establlshmg
?Ilotments for subsequent years for suc

arm.

(f) "No one farm may receive by lease
and “transfer more than five acres of
allotment acreage (prior to any adjust-
ment under paragraph (d) of this section
for normal yields): Provided, That the
total acreage allotted to any farm after
such transfer (the sum of its own allot-
ment and the acreage leased and trans-
ferred to it prior to any adjustment in
normal yields) shall not exceed 50 per-
cent of the acreage of cropland in the
farm.

(@) Anew farm allotment shall not be
leased or transferred.

(h) Tobacco allotment acreage shall
not be leased and transferred to or from
any farm under a conservation reserve
contract or cropland conversion program
agreement in excess of the total number
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of acres which could be devoted to non-
conserving or soil bank base crops under
the terms of such contract or agreement,
less, in the case of a farm to which a
tobacco allotment acreage is leased and
transferred, the tobacco allotment acre-
age for such farm without regard to the
lease and transfer. For possible effects
of a lease and transfer of tobacco allot-
ment acreage on such conservation re-
serve contract or cropland conversion
program agreement, see the regulations
issued with respect to the conservation
reserve program (Part 750 of this chap-
ter) and the cropland conversion pro-
gram (Part 751 of this chapter). )

(i) The tobacco allotment acreage in
a pool (see §723.59(a)), including allot-
ment acreage which has been released to
the county committee and reaggortloned
under the provisions of §723.59(b), shall
not be eligible for lease and transfer.

(JB) Any leased allotment acreage shall
not be subleased. )

(k) Arevised notice showing the allot-
ment acreage after lease and transfer
shall be issued by the county committee
to each of the operators of all farms
from which or to which tobacco allot-
ment acreage is leased under this section.

(I) If a violation is pending which
may result in an allotment reduction for
a farm for the current year, the county
committee shall delay approval of any
lease and transfer of allotment from or
to the farm until the violation is cleared
or the allotment reduction is made.
However, if the allotment reduction in
such a case cannot be made effective for
the current crop year before the final
date for reducing “allotments for viola-
tions, the lease may be approved by the
county committee. ~ In any case, if, after
a lease and transfer of a tobacco acre-
age allotment has been approved by the
county committee, it is determined that
the allotmentjfor the farm from which
or to which such acreage is leased is to
be reduced for a violation, the allotment
reduction for such farm shall be delayed
until the following year.

(m) Exceptwith respectto the errone-
ous ‘allotment notice provisions in
§723.64 and the provisions for review in
§723.65, the term “tobacco acreage allot-
ment” as used in 8872351 through
723.65 shall mean the allotment without
regard to the application of the provi-
sions of this section.

(n) If the allotment for a farm for
the current year is reduced to zero, no
tobacco allotment acreage for such kind
of tobacco may be leased to such farm
for the current year.

(0) No lease shall be approved by the
county committee for any farm involved
in a’lease and transfeér of allotment
acreage until the time for filing an ap-
plication for review, as shown on the
original allotment notice for the farm,
has expired. If an application for re-
view is filed for a farm involved in a
lease and transfer agreement, such agree-
ment shall not be approved by the count
committee until the allotment for suc
farm _is finally determined pursuant to
Part 711 of this chapter.

(p) The acreage allotment finally de-
termined (after lease and transfer) for
a farm under the provisions of this sec-
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tion shall be the allotment for such farm
for the current year only for the purposes
of determining (1) excess acreage, (2)
the amount of penalty to be collected on
marketings of excess tobacco including
absorption of carryover penalty tobacco,
ﬁ) eligibility for price support, and (4)
the farm marketing quota and the per-
centage reduction for a violation in the
allotment for the farm. Such percent-
age reduction determined as apf)llcable
when the violation occurred shall be ap-
plied to the allotment being reduced
prior to any lease and transfer of
allotment. )

(@) An agreement for leasing tobabco
allotment acreage may be dissolved at
the request of all parties to the leasing
by so notifying the county committee in
writing not later than May 1 of the cur-
rent year. In such a case, an official
notice of the farm acreage allotment and
marketing quota, disregarding lease and
transfer, shall be issued by the county
committee to each of the operators in-
volved in the leasing agreement.. If the
request to dissolve the lease is made after
the above-specified date(s), the acreage
allotments resulting from the lease and
transfer shall remain in effect.

(r? Allotments for reconstituted farms
shall be divided or combined in accord-
ance with Part 719 of this chapter. For
this purpose, the farm acreage allotment
being divided or combined for a farm in
the current year shall be the allotment
after lease and transfer has been made.
For the following year, that part of the
acreage allotment leased shall revert to
the farm from which it was transferred.
Notwithstanding the above, in the case of
divisions, the county committee may allo-
cate the leased acreage Involved to the
tracts involved in the division as the farm
operators interested in such tracts agree
in writing.

Effective date: Date of publication in
the Federal Register.

Signed at Washington, D.C., on No-
vember 18,1964.
H. D. Godfrey,

Administrator, Agricultural Sta-
bilization and Conservation
Service.

[F.R. Doc. 64-12012; Filed, Nov. 23, 1964,
8:50 a.m.]

Chapter XIV— Commodity Credit Cor-
poration, Department of Agriculture.

PART 1464— TOBACCO
Subpart— Tobacco Loan Program

Schedule of Advance Rates for'Certain
Types of T obacco, 1964Cr0p

Set forth below is a schedule of ad-
vance rates, bg grades, for the 1964 cro
of tgges 21, 22, 23, 31, 35, 36, 37, 42-44,
51, 52 53, 54, and 55 tobacco, under the
tobacco loan program published August
7, 1963, as amended (28 F.R. 8019,11822,
29F.R. 10497).

Sec.

1464.1631 1964 Crop—Virginia Fire-cured
Tobacco, Type 21.

1464.1632 1964 Crop—Kentucky-Tennessee
Fire-cured Tobacco, Types 22
and 23.

1464.1633
1464.1634
1464.1635
1464.1636
1464.1637
1464.1638
1464.1639

1964 Crop—Burley Tobacco, Type
31

1964 Crop—Dark Air-cured Tobac-
co, Types 35 and 36.

1964 Crop—Virginia Sun-cured
Tobacco, Type 37.

1964 Crop—Ohio Filler Tobacco,
Types 42-44.

1964 Crop—Connecticut valley
Broadleaf Tobacco, Type 51.

1964 Crop—Connecticut valley
Havana Seed Tobacco, Type s2.

1964 Crop—New York and penn-
sylvania Havana Seed Tobacco,

ype 53, and Southern wiscon-

sin Tobacco, Type 54.

1464.1640 1964 Crop-—Northern wisconsin

Tobacco, Type 55.

Authority: §81464.1631 to 1464.1640 is-
sued under sec. 4, 62 Stat. 1070, as amended;
15 US.C. 714b. Interpret or apply sec. s,
62 Stat. 1072, secs. 101, 106, 401, 403, 63 stat.
1051, as amended, 1054; 74 Stat. 6; 15 us.c.
714c, 7 U.S.C. 1441, 1445, 1421, 1423; sec. 125,
70 Stat. 198, 7 U.S.C. 1813.

§ 1464.1631 1964 Crop—Virginia Fire-
cured Tobacco, Type 21, Advance
Schedule.1

[Dollars per hundred pounds, farm sales weight]

Grade

Lené;th Length Length  Length
4 £5 43

62.12 62.12
56.12 57.12
61.12 61.12
56 1T r  67.12
59.12 59.12
55.12 5512 49.12
4712 49.12 4512 B2
39.12 4312 41.12 3612
35.12 36.12 35.12 R
59.12 59.12
55.12 55.12 49.12
47.12 49.12 4512 B12
38.12 41.12 39.12 3612
35.12 36.12 35.12 R12
38.12 39.12 3512 612
37.12 3a 12 37.12 3412
3312 34.12 3312 2812
38.12 39.12 38.12 32-11%
37.12 38.12 37.12 :
33.12 34.12 33.12 2812
8515 ggﬁ 53.12
59.12 . :
51.12 51.12 4712
42.12 4312 4212
37.12 38.12 37.12
8515 2‘9‘%5 5812
59.12 . .
61.12 51.12 47.12
42.12 4412 43.12
37.12 39.12 38.12
37.12 38.12 37.12
33.12 34.12 33.12
31.12 32.12 3112
27.12 28.12 27.12
38.12 40.12 39.12
36.12 37.12 36.12
32.12 34.12 33.12
32.12 33.12 3212
29.12 30.12 2012 —t——
26.12 27.12 26.12
Grade Grade

X1L 4312 X1D—. 4112

X2L. 4012 X2D__ 3812

X3L 3712 X3D__: 3612

X4L 3612 X4D=. 3312

X6L 3112 X5D 28.12

X1F 4412 X3M— 3412

X2F, 4112 X3M 45 3312

X3F 3912 X4M-- 3312

X4F 36.12 X4M 45 3112

X5F 3112 X5M-- 2912

Cooperative Associations

price support is made avallai
fire-cured!~type 21, Burley, type;

N, sr-'7 eavtP!™ ant paid »
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§ 1464.1632 1964 Crop—Kentucky-
Tennessee Fire-cured Tobacco, Types
22 and 23, Advance Schedule.1

[Dollars per hundred pounds, farm sales weight]

Grade Length  Length  Length Length
46 45 44 43
64 64
60 60
51 61
64 64
60 60
51 61
53 55 51
50 52 49
45 47 45 39
41 43 41 34
36 37 35 29
43 45 42 34
40 41 39 31
34 35 33 25
53 55 51
50 52 49
48 50 48 41
42 44 42 35
35 36 33 27
43 45 42 36
38 40 37 29
29 31 27 21
44 46 44 35
39 41 38 29
32 33 29 > 23
54 55 52
50 51 49
48 49 46 40
45 46 44 38
40 41 40 33
54 55 52
50 51 49
45 47 45 39
43 44 42 36
39 40 39 32
44 45 43 37
40 41 39 34
37 38 36 28
51 51 48
43 45 42
39 41 39 34
35 36 33 29
31 32 30 26
42 44 41 36
38 39 37 33
35 36 32 26
39 40 37 33
36 37 32 29
29 30 27 25
Grade Grade Grade
XIL 27
X2L 43 33
X3L 41 2%
X4L 39 23
X5L 35 2%
XIF 15 A
X2F. 43 21
X3F 4 15
XA4F. 37
X5F, 34

Producer is eligible to receive advances
tobacco graded “U” (unsound), “DAM’
(flamaged?, or “No-G” (no grade), N-K
otched, nested, off-type, or decayed will noi
ne accepted. Tobacco of types 22, 23, 35, anc
graded “W” (doubtful keeping order) will
accePted at advance rates 20 percent belov
e advance rates otherwise applicable. To-
bacco of types 21, 31, and 37, graded “W’
' «»WHful keeping order) will not be ac-
cepted. Type 35 grades marked with th<
rntol fac*or shall have an advance
e 20 percent below the advance rate other-
ise applicable without such special factor
ypes 35 and 36 grades marked with the
ratGdl fac’or “BH” shall have an advance
e 0 percent below the advance rate other-
Tvn applicable without such special factor,

mBs S5 A58 Gradke st £ fehgtho Bt

advif A2F>and A2R, shall have an
rab» rate ® Percent below the advance
» applicable for 46 length of each
AIR A® advance rates for grades ALF,

1, f2V and A2R of types 35 and 36 in 47

gedes in 46 |Mfythe same ss tbose for such
No. 229----8

§1464.1633
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1964 Crop—Burley To-

bacco, Type 31, Advance Schedule.l

[Dollars per hundred pounds, farm sales weight]

Grade

Ad-
vance
rate

Grade

57.12
52.12

§ 1464.1634

Ad-
vance
rate

49.12
45.12
40.12
35.12
59.12

Grade

Ad-
vance
rate

64.12
58.12
60.12
58.12
52,12
64.12
62.12
57.12
63.12
60.12
55.12
47.12
41.12
74.12
73.12

1964 Crop—Dark Air-cured

Tobacco, Types 35 and 36, Advance

Schedule.1

[Dollars per hundred pounds, farm sales weight]

Grade

Length 46 Length 45 Length 44
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Grade Grade Grade
38 41 X5R 3l
. 34 40 X3D 38
T5F 26 37  X4D 33
T3R....... 38 X5D 26
T4R 4 43 X3M 35
T5R 26 41 X4M 32
T3D 38 39 X5M__ 27
T4D ks 38 X3G 35
T5D 26 34 X4G 29
T3IM__ 37 35 24
T4M—__— 32 A4 25
T5M__— 25 30 23
T3G 37 43 21
T4G 32 40 16
T5G 25 38 15
XL 43 34 15
§ 1464.1635 1964 Crop— Virginia Sun-

cured Tobacco, Type 37, Advance
Schedule.1

[Dollars per hundred pounds, farm sales weight]

Grade Ledr})gth Leﬂ‘gth Grade Le4r15gth Length
44

AlF.... 62.12 B3G-- 43.12 42.12
A2F___ 5812 5512 B4G_ = 4112 40.12
A3F. 55.12 5212 B5G_ 3712 36.12
AIR___ 6212 CIL__— 6012 53.12
A2R__ 5912 56.12 C2L___ 54.12 50.12
A3R___  56.12 5312 C3L 51.12 47.12
B1F__ 6112 5412 CAL—— 44.12 42.12
B2F_.__ 5912 5512 CS5L___ 39.12 38.12
B3F__ 5112 4912 01F.°1 60.12 53.12
B4F 46.12 4412 C2F___ 5412 50.12
B5F.. 4112 4012 C3F___ 5012 46.12
B1R___ 6112 5412 C4F__ 4312 42.12
B2R-_._ 5812 5512 CS5F__ 3912 38.12
B3R__~ 5312 5012 CIR___ 5712 51.12
B4R 46.1 4412 C2R__ 5112 47.12
B5R_ *41.12 4012 C3R__ 4512 43.12
BID.... 59.12 5412 C4R”___ 40.12 39.12
B2D___  58.12 5412 C5R 36.12 35.12
B3D__ 5112 48.12 C3M__ 4012 39.12
B4D_— 4412 4312 C4M_ 37.12 36.12
B5D.__  40.12 39.12 C5M 35.12 33.12
B3M_— 4312 4212 C4G_— 3412 33.12
BAM_— 4112 40.12 C5G 29.12 28.12
B5M.__ 37.12 36.12
Grade Grade Grade

§ 1464.1636 1964 Crop—Ohio Filler
Tobacco, Types 42-44, Advance
Schedule.2

[Dollars per hundred pounds, farm sales weight]

Grade Advance rate

20
12

2The association through

cooperative
which price support is made available is au-
thorized to deduct from the amount paid the
grower fifty cents per hundred pounds to
ai)ply against receiving and overhead costs,
p

us_a fee of $5.00 for each lot of tobacco
received for sample grading purposes. Only
the original producer is eligible to receive
advances. No advance is authorized for to-
bacco graded “No-G” (no grade), “W”
(doubtful keeping order), or “U” (unsound).



15748

8 1464.1637 1964 Crop— Connecticut
Valley Broadleaf Tobacco, Type 51,
Advance Schedule.*

Unsobted

[Dollars per hundred pounds, farm sales weight]

Grade Advance
rate

Binders:

Bl.. 49

B2. e 41

B3 43

B4 38

B5 v 35
Nonbinder:

X1.— — 30
§ 1464.1638 1964 Crop— Connecticut

Valley Havana seed Tobaeco, Type
52, Advance Schedule.®

s Unsobted

[Dollars per hundred pounds, farm sales weight]

Grade Advance
rate
Bi%(iers:

48
= 45
™ . 42
Y 37
Bfi 35

Nonbinder:
X1

§ 1464.1639 1964 Crop— New York and
Pennsylvania Havana Seed Tobacco,
Type 53, and Southern Wisconsin
Tobacco, Type 54, Advance Sched-
ule/

[Dollars per hundred pounds, farm sales weight]

Grade Advance
rate

Binders: 33
B 32
B3-____ 30
SlE;I)pers. %3
20

33

29

24

24

22

20

18

16

*The cooperative association through

which price support is made available is
authorized to deduct irom the amount paid
the grower $1.00 per hundred pounds to ap-
ply against receiving and overhead costs.
Only the original producer is eligible to re-
ceive advances. No advance is authorized
for tobacco graded “NI” (first quality non-
descript), “N2” Ssecond quality nonde-
script), “S” (scrap), or “No-G” (no grade).

*The cooperative association through
which price support is made available is
authorized to deduct from the amount paid
the grower $1.00 per hundred pounds on
tobacco of the B grade group and fifty cents
per hundred pounds on tobacco of all other
grade groups to apply against receiving and
overhead costs, plus ‘a fee of $5.00 for each
lot of tobacco received for sample grading
purposes. Only the original producer is eli-
gible to receive advances. No advance is
authorized for tobacco graded “No-G’* (no
grade), or “S” (scrap).
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§ 1464.1640 1964 Crop— Northern Wis-
consin Tobacco, Type 55, Advance
Schedule.4

[Dollars per hundred pounds, farm sales weight]

Grade Advance rate
Binders:
43
39
87
35.5
32.5
28.5
32
29
R 25
Farm fillers:
Y1 26
Y2 24
Y 3 22
Nondescript:
NI 19
N2 16

Sec. 4, 62 Stat. 1070, as amended; 15 U.S.C.
14b. Interpret or apply sec. 5, 62 Stat. 1072,
secs. 101, 106, 401, 403, 63 Stat. 1051, as
amended, 1054; 74 Stat. 6; 15 U.S.C. 714c,
7 UB.C. 1441, 1445, 1421, 1423; sec. 125, 70
Stat. 198, 7 U.S.C. 1813)

_ Effective date: Date of filing with Of-
fice of Federal Register.

Signed at Washington, D.C., on No-
vember 16,1964.
H.D. Godfrey,
Executive Vice President,
Commodity Credit Corporation.
[F.R. Doc. 64-11831; Filed, Nov. 23, 1964,
8:45a.m.]

Title 5— ADMINISTRATIVE
PERSONN&

Chapter |— Civil Service Commission

PART 550— PAY ADMINISTRATION
(GENERAL)

Subpart E— Compensation From More
Than One Civilian Office

A new subpart is added to Part 550
under authority of section 301(b?3 of the
Dual Compensation Act of 1964 (P.L. 88-
448), which provides for exceptions from
the limitation in_section 301(a) of that
Act agamst_reqelwn?f_salarg rom more
than one civilian office. Effective De-
cember 1, 1964, Subpart E is added to
Part 550 as set out below.

Sec.

550.501
550.502
550.503
550.504
550.505

Scope.

Definitions. )
Exceptions in emergencies.
General exceptions.
Specific exceptions.
550.506 Prior approval.

550.507 Report to the Commission.

Authobity : The provisions of this Subpart
E issued under sec. 301(b), Pub. Law 88-448;
78 Stat. 488.

§ 550.501  Scope.

(a) Applicability. (1) This subpart
and section 301 p%lthe E)ual_Compensa-
tion Act apply in determining an em-
ployee’s entitlement to receive compen-
]g_atlon from more than one civilian of-
ice.

(2?1 This subpart and section 301(a)
of the Dual Compensation Act apply
only to an employee holding more than
one. civilian office when the aggregate
number of hours worked during a week
exceeds forty. )

_ (b) Coverage. This subpart and sec-
tion 301(a) of the Dual Compensation
Act apply to each department and agen-
cy (including each corporation owned
or controlled by the Government of the
United States and including nonappro-
priated fund instrumentalities under the
urisdiction of the armed forces) in the
eglslatlve except as provided in section
301(c) of the Act%, judicial, and execu-
tive branches of the Government of the
United States and to the municipal gov-
ernment of the District of Columbia.

§ 550.502 Definitions.

In this subpart: )

(a) “Act” or “Dual Compensation Act”
means the Act of August 19, 1964 (Pub-
lic Law 88-448; 78 Stat. 484). )

_(b) “Civilian office” has the meaning
iven that term by section 101(3) of the

ct.

(c) “Compensation” means salary paid
for services in_a civilian office but ex-
cludes fees paid on other than a time

asis.
~ (d) “Employee” means a person hold-
ing a civilian office. )

(e) “Week” means the period of seven
calendar days from Sunday through
Saturday.

§ 550.503 Exceptions in emergencies.

Section 301(a) of the Act does not ap-
ly to compensation from a civilian office
or services performed under emergency

conditions relating to health, safety,
protection of life or property, or national
emergency.

§ 550.504 General exceptions.

When the head of a department,
agency, or the municipal government of
the District of Columbia, or person to
whom he has delegated the authority,
determines that personal services other-
wise cannot be readily obtained, section
301(a) of the Act does not apply to:
~ (&) Compensation for part-time or
intermittent employment "in positions
for which the Commission has estab-
lished special minimum salary rates un-
der section 504 of the Federal Sala%
Reform Act of 1962, as amended (
Stat. 842; 5 U.S.C. 1173); or .

(b) Compensation for part-time or in-
termittent employment as a foreign lan-
guage instructor, translator, interpreter,
or in any other capacity which require
a_knowlédge and use of one or more for-
eign languages in the position to whic
appointed.

§ 550.505 Specific exceptions.

When the head of the department or
agency concerned, or of the municipa
government of the District of Columbia,
or person to whom he has delegated tn

authority, determines that Pe'sO®
services “otherwise cannot be readily ob-

tained, section 301(a) of the Act d

no ly to: . ,
{a?_pea/mpensatlon for part-tune orm
termittent employment as an instruct
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in an adult-education program provided
by the Department of the Air Force for
its mjlitary members and their depend-
ents in overseas areas; )

~ (b) Compensation for part-time or
intermittent employment as a relief en-
gineer for the relief of a ship’s engineer-
ing officer assigned to the Military Sea
Transportation Service when his ship is
in port on a weekend; or )

~ (¢) Compensation for part-time or
intermittent employment by the Depart-
ment of Corrections in_the municipal
government of the District of Columbia
of a teacher who is regularly employed
in the public schools of the District of
Columbia.

§550.506 Prior approval.

When it is difficult for a department,
agency, or the municipal government of
the District of Columbia to obtain em-
ployees because of section 301(a) of the
Act, it may request the Commission to
approve an exception from that section
either on an individual basis or for a
general employment situation. In sub-
mitting its request for an exception, the
department, agency, or_the municipal
government of the District of Columbia
must establish to the satisfaction of the
Commission that personal services can-
not otherwise be readily obtained.

§550.507 Report to the Commission.
The Commission may require a de-

partment, agency, or the municipal gov-

ernment of the District of Columbia to

submit a periodic report on its use of
%ﬂe X)ﬁ({:eptlons from section 301(a) of
e Act.

United States Civil Serv-
ice Commission,

Mary V. Wenzel,
Executive Assistant to

the Commissioners.
[PR. Doc. 64-11912; Piled, Nov. 23, 1964;
8:45 am.]

Title 25— INDIANS

Chapter I— Bureau of Indian Affairs,
Department of the Interior

SUBCHAPTER F— ENROLLMENT

PART 43c— PREPARATION OF A ROLL
TO SERVE AS THE BASIS FOR THE
DISTRIBUTION OF THE JUDGMENT
funds awarded the nehalem
and TILLAMOOK BANDS OF THE
TILLAMOOK INDIANS

Applications, Appeals and
Preparation of Roll

ct of August 30, 1964 (78 Sta
09), d#ects the Secretary o? th e(lntertlc

fn pler>are a r<dl to serve as the basi
ugstrlbutlnthhe money awarded th
enaiem and “Tillamook "Bands of th
p.~uuxik Indians by the Indian Claim
ANj™™@®jssion in Docket No. 240, togethc
r,”™ the interest accrued thereon.” Th
Partthe regulations in the nel
thiV*  « s to govern the preparation ¢

below’ * an<* new par™’* se”™tort

sJ~that the Act of August 30, 196
p a» clearly establishes the require

[seal]
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ments for eligibility for inclusion on the
anticipated roll and the form of the dis-
tribution, the procedure for general no-
tice of proposed rule making is deemed
unnecessary. These regulations will be-
come effective upon the date of publica-
tion in the Federal Register.

Stewart L. Udall,
Secretary of the Interior.

November 18, 1964.

Part 43c, Chapter I, Title 25 of the
Code of Federal Regulations reads as

follows:

Sec.

43c.1 Definitions.

43c.2  Purpose.

43c.3  Qualifications for enrollment.

43c4  Application forms.

43c.5 Piling of applications.

43c.6 Burden of proof.

43c.7 Review of applications by tribal
committee.

43c.8 Action by the Director.

43c.9  Appeals.

43c.10 Decision of the Secretary.

43c.ll  Preparation of roll.

43c.12 Certification and approval of roll.

43c.13 Special instructions.

Authority : The provisions of this Part
43c issued under the Act of August 30, 1964
(78 Stat. 639).

§ 43c.1 Definitions.

As used in this Part 43c.

(a) “Secretary” means the Secretary
of the Interior or his authorized repre-
sentative. o

(b) “Commissioner” means the Com-
missioner of Indian Affairs. ]

(c?:> “Director” means the Area Direc-
tor, Portland Area Office, Bureau of In-
dian_ Affairs, Box 3785, Portland, Oregon,
or his authorized representative.

(d) “Staff Officer” means the enroll-
ment officer or other person authorized
to prepare the roll.

e) “Descendants” means those per-
sons” who have issued from an enrollee
and includes such enrollee’s children,
grandchildren, etc. It does not include
collateral relatives such aunts, uncles,
cousins, etc. ]

(f) “Living” means born on or prior
to and living on August 30, 1964.

) “Sponsor” means a person who
has filed an application for enrollment
on behalf of another person.

(h) “Basic Roll” means either the
January 28, 1898 census roll of the
Naalem (Nehalem) Band of Tillamook
Indians or the annuity payment roll of
the Tillamook Band of Tillamook In-
dians prepared in 1914 under the é)ro-
visions of the Act of August 24, 1912 (37
Stat. L., 519-535).

§ 43c.2 Purpose.

The regulations in this part are to
govern the compilation of a roll of per-
sons who meet the enrollment require-
ments specified in section | of the Act
of August 30, 1964 (78 Stat. 639), to
serve as the basis for the distribution of
the g]udgment funds paid to the Naalem

Nehalem) Band of Tillamook and the
illamook Band of Tillamook Indians in
Indian Claims Commission Docket No.
240, together with the interest accrued
thereon.
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§ 43¢.3 Qualifications for enroliment.

Each person of Tillamook Indian an-
cestry whose name appears on either
the census roll of the Naalem (Nehalem)
Band of Tillamook Indians dated Janu-
arY 28, 1898, or on the annuity payment
roll of the Tillamook Band of Tillamook
Indians prepared in 1914 under thefro-
visions of the Act of August 24, 1912 (37
Stat. L., 519-535), who was living on
August 3d, 1964, and all descendants
born prior to and living on August 30,
1964, of Persons whose names appear on
either of the above specified rolls, re-
gardless of whether the original enrollees
are living or deceased, shall be eligible
for inclusion on the rpll prepared pur-
suant to this Part 43c.

§ 43c.4 Application forms.

_%) Application forms will be fur-
nished by the Director or other desig-
nated persons upon written or verbal
request. Each person furnishin a]ppll-
cation forms ;sha_ll_kee‘) a record of the
names of the individuals to whom appli-
cations are given, as well as the number
of forms and the date furnished.

(b) Among other information each
application shall contain: )

(1) The deadline for filing the appli-
cation with the Director or other desig-
nated persons. \ i

(2) Certification as to whether appli-
cation is for a natural child or an
adogted child. S

(3) If the application is filed by a
sponsor, the name, address, and relation-
ship of sponsor to the applicant..
_(c) Instructions for completing and
filing application forms shall be fur-
nished with each form.

§43c.5 Filingof applications.

Any adult person who desires to be en-
rolled and believes he meets the require-
ments for enrollment specified in this
Part 43c must file or have filed in his
behalf a completed application form with
the Director on or before March 1, 1965.
Written application forms for minors,
mentally incompetent persons or other
persons’in need of assistance, members of
the Armed Services or other services of
the United States Government and/or
any eligible members of their immediate
families stationed in Alaska or Hawaij or
elsewhere outside the Continental United
States, or a person who died after August
30, 1964, may be filed b¥_the parent,
recognized guardian, next friend, next of
kin, spouse, executor or administrator of
estate, the Director, or other person on
or before March 1,1965.1

§ 43c.6 Burden of proof.

The burden of proof rests upon the
applicant to establish his eligibility for
enrollment. Documentary evidence such
as birth certificates, death certificates,
baptismal records, copies of probate find-
ing, or affidavits, may be used to support
claim for enrollment. Records of the
Bureau of Indian Affairs may be used
to establish eligibility.

1Criminal penalties are provided by statute
for knowingly filing false information in
such statements. 18 U.S.C. 1001.
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8 43c.7 Review of applications by tribal
authorities.

If practicable the Secretary shall con-
sult with tribal authorities, who shall
consult with tribal authorities, who shall
have three months from the deadline for
filing applications to examine the appli-
cations for the purpose of recommendin
to the Director approval or rejection o
the applications. - Arecommendation for
the rejection of any application shall be
supported by a memorandum setting
forth the reasons for the adverse
recommendation.

§ 43c.8 Action by the Director.

(a) The Director shall consider each
application and, when applicable, the
tribal recommendation thereon. When
the tribe recommends that an application
be rejected and the Director disagrees
with the recommendation, the applica-
tion together with the file pertaining to
the case shall be transmitted with the
Director’s recommendation to the Com-
missioner fordore_s_entatlon to the Secre-
tary for final decision. When there is no
disagreement, and upon determination
as to the eligibility of an applicant, the
Director shall notify the applicant in
writing of his decision. If such deter-
mination is favorable, the name of the
applicant shall be placed on the roll. If
the decision is adverse the applicant or
sponsor shall be notified of such decision
by certified mail, to be received by ad-
dresse only, return receipt requested, to-
gether with a full explanation of the
reasons therefor and of his right to ap-
peal to the Secretary. (Registered mail
must be used for notices of rejection sent
outside the United States.) 'If an indi-
vidual files applications on behalf of
more than one person, one notice of eli-
gr:blllty or rejection may be addressed to
the person who filed "the application.
However, said notice must list the name
of such person involved. )
~ (b) To avoid hardship or gross in-
justice, the Director may waive technical
deficiencies in applications or other
submissions.

§ 43c.9 Appeals.

Appeals must be in writing, addressed
and mailed to the Director, and received
by hiih within 30 days from the receipt of
rejection notice. The appellant may
submit with his appeal any supportin
evidence not _previously furnished.
When upon review of the evidence, the
Director is satisfied that the right to
enrollment has been established, the
appellant shall be so notified and the
aPpropriate name entered on the roll.
If the Director determines the applicant
ineligible he shall forward the appeal,
together with the complete record and his
recommendations thereon, to the Com-

missioner for transmittal to the

Secretary.

843c.I0 Decision of the Secretary on
appeals.

The decision of the Secretary on an
appeal shall be final and conclusive and
written notice of the decision shall be
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8i_ven the applicant or sponsor, When so
lirected by the Secretary, thé Commis-
sioner shall cause to be entered on the
roll the name of any person whose appeal

has been sustained.
§ 43c.11 Preparation of roll.

The staff officer shall ﬁrepare a mini-
mum of five copies of the roll of those
persons determined to be eligible for en-
rollment. The roll shall contain for each
person a roll number, name, address, sex,
date of birth, and, in the remarks col-
umn, when applicable, the basic roll
number, date of basic roll, name and re-
lationship of the ancestor on the basic
{_OIA tdhrough whom eligiblity was estab-
ished.

§430.1ﬁ Certification and approval of
roll.

A certificate shall be attached to the
roll by the staff officer certifying that to
the best of his knowledge and belief the
roll contains only the names of those
persons who were determined to meet the
requirements for enrollment. The Com-
missioner shall approve the roll.

§ 43¢.13 Special instructions.

To facilitate the work of the Director,
the Commissioner may issue special in-
structions not inconsistent with the reg-
ulations in this part.

[F.R. Doc. 64-11963; Filed, Nov. 23, 1964;
8:46 am.]

Title 26-INTERNAL REVENUE

Chapter |— Internal Revenue Service,
Department of the Treasury

SUBCHAPTER A— INCOME TAX
[T.D. 6773]

PART 1—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Interest on Loans Incurred To Pur-
chase Certain Insurance and An-
nuity Contracts

On July 28, 1964, notice of proposed
rule making with respect to the amend-
ments of the Income Tax Regulations (26
CFR Part 1) under section 264 of the
Internal Revenue Code of 1954 (relating
to certain amounts paid in connection
with insurance contracts) to conform the
re%ulatlons to changes made b¥ section
215 of the Revenue Act of 1964 (Pub. Law
88-272,78 Stat. 55), was published in the
Federal Register 329 F.R. 10470). After
consideration of all such relevant matter
as was presented by interested persons
regarding the rules proposed, the amend-
ments of the regulations as proposed are
hereby adopted subject to the changes
set forth below. The amendments shall
apply with respect to taxable years be-
ginning after December 31,1963, but only
with resgect to contracts purchased after
August 6, 1963. ) )

Paragraphs (b), (C)(l% (1), (d)(1) (I?]
and (ii), and example (2) of paragrap
(d) (iv) of §1.264-4, as set forth in the

notice of proposed rule making, have
been revised.

[seal] Bertrand M. Harding,
Acting Commissioner
of Internal Revenue.

Approved: November 18, 1964.

Stanley S. Surrey,
Assistant  Secretary of
Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 264 of the Internal Revenue Code of
1954 to section 215 of the Revenue Act
of 1964 (78 Stat. 55), such regulations
are amended as follows: )

Paragraph 1. NSection 1.264 is amended
by adding a new Fara raph (3) to sub-
séction éa) of section 264, by revising so
much of such subsection (a) as follows
paragraph (3), by adding a subsection
(c). to section 264, and by adding a his-
torical note. These added and amended
provisions read as follows:

§ 1.264 Statutory provisions; certain
amounts paid in connection with in-
surance contracts.

Sec. 264. Certain amounts paid in con-
nection with insurance contracts—(a) Gen-
eral rule. *ox

(3) Except as provided in subsection (c),
any amount paid or accrued on indebtedness
incurred or continued to purchase or carry
a life insurance, endowment, or annuity con-
tract (other than a single premium contract
or a contract treated as a single premium
contract) pursuant to a plan of purchase
which contemplates the systematic direct
or indirect borrowing of part or all of the
increases in the cash value of such contract
(either from the insurer or otherwise).

Paragraph (2) shall apply in respect of an-
nuity contracts only as to contracts pur-
chased after March 1, 1954. Paragraph (3)
shall apply only in respect of contracts pur-
chased after August 6, 1963.

(c) Exceptions. Subsection (a) (3) shall
not apply to~any amount paid or accrued by
a person during a taxable year on indebted-
ness incurred or continued as part of a plan
referred_to in subsection (a) (3)— .

(1) Ifnopartof4of theannudl premiums
due during the 7-year period (beginning
with the date the first premium on the con-
tract to which such plan relates was paid) is
paid under such plan by means of indebted-

the

ness

(2) If the total of the amounts paid or
accrued by such person during such taxable
year for which (without regard to this para-
graph) no deduction would be allowable by
reason of subsection (a)(3) does not exceed

$100

] é32] If such amount was paid or accrued on
indebtedness incurred because of an unfore-
seen substantial loss of income or unforeseen
substantial increase in his financial obliga-
tions, or .

(4) If such indebtedness was incurred m
connection with his trade or business.

For purposes of applying paragraph (1)>
there is a substantial increase in P&e"
miums on a contract, a new 7-year period de-
scribed in such paragraph with respect
such contract shall commence on the date t

piirtVi InnrooooH TITYT 1S ndilQ
[Sec. 264 as amended by sec. 215, R®v. Act
1964 (78 Stat. 55)]
Par. 2. There is inserted immediately
after § 1.264-3 the following new section:
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§ 1.264—4 Other life insurance, endow- 1968. Moreover, the interest deduction will

ment, or annuity contracts.

(a) General rule. Except as otherwise
provided in paragraphs gql) and ﬁe) of
this section, no deduction shall” be
allowed under section 163 or any other
provision of chapter 1 of the Code for
any amount gdetermmed under para-
graph éb)_of his section) paid or ac-
crued during the taxable year on in-
debtedness Incurred or continued to
purchase or continue in effect a life in-
surance, endowment, or annuity con-
tract (other than a single premium con-
tract or a contract treated as a single
premium contract) if such indebtedness
Is incurred pursuant to a plan of pur-
chase which contemplates the system-
atic direct or indirect borrowing of part
or all of the increases in the cash value
of such contract (either from the in-
surer or otherwise). For the purposes of
the preceding sentence, the term “of pur-
chase” includes_the payment of part or
all of the premiums on a contract, and
not merely payment of the premium due
upon initial issuance of the contract.

he rule of this paragraph- applies
whether or not the taxpayer is the in-
sured, payee, or annuitant under the
contract. ~ The rule of this paragraph
does not apply to contracts purchased
%Gtshe taxpayer on or before Au?ust_e
1963, even though there is a subs antial
increase in premiums after such date.
The rule of this paragraph does not ap-
ply to any amount paid or accrued on in-
debtedness incurred or continued to pur-
chase or caray a single premium  life
insurance, endowment, or annuity con-
tract (including a contract treated as a
single premium contract); the treat-
ment of such amounts is governed by
§1.264-2.

(b) Determination of amount not al-
lowed. The amount not allowed as a de-
duction under_paragr_aﬁh (a) of this sec-
tion is determined with reference to the
entire amount of borrowing to purchase
or carry the contract, and 1s not limited
with reference to the amount of borrow-
ing of increases in the cash value. The

1e of this paragraph may be illustrated
By the following example:

Example. A, a calendar year taxpayer
using the cash receipts and disbursements
method of accounting, on January 1, 1964,
purchases from a life insurance company a
Policy in the amount of $100,000 with an an-
nual gross premium of $2,200. For the first
Policy year, A ﬂays the annual premium by
means other than by”borrowing. For the
second, third, fourth, and fifth policy years,
i P pinues the policy in effect by incurring
naebtedness pursuant to a plan referred to

paraSraPh (a) of this section. The years
foil amoun’s applicable to the policy are as

Cumulative  Total loan Interest
Years cash value  outstand- aid at
of contract ing s4.8 percent
>4 $370 0
i 2«17 $2,200 $105.60
4,000 4,400 211.20
(-,1 5,865 6,600 316.80
7,745 8,800 422.40

x«*1686 facts (assuming that none of the
pu°ns contained in paragraph (d) of
@®@?tion are applicable). no deduction is
~ for the interest paid during the year

ai

be disallowed for the taxable years 1965
through 1967 if such taxable years are not
closed by reason of the statute of limitations
or other rule of law.

(c) Special rules.
this section— )
(1) Determination of existence of a
lan’ which contemplates systematic
orrowing—(i) In general. The deter-
mination” of "whether indebtedness is
incurred or continued pursuant to a plan
referred to in paragraph (a) of this sec-
tion shall be made on the basis of all the
facts and circumstances in each case.
Unless the taxpayer shows otherwise, in
the case of borrowing in connection with
premiums for more than three years, the
existence of a plan referred to in para-
graph (a) of this section will be pre-
sumed. The mere-fact that a taxpayer
does not borrow to pay a premium in a
particular year does not in and of itself
reclude the existence of a plan referred
o in paragraph_ (a) of this section. A
plan referred to in paragraph (a) of this
section need not exist at the time the
contract is entered into, but may come
into existence at any time during the 7-
year period following the taxpayer’s pur-
chase of the contract or following a sub-
stantial increase (referred to in para-
graph (d) (1) of this section) in pre-
mltj_n)ws on the contract.

ii
than one_year. For purposes of sub-
division (i) of this subparagraph, if the
stated annual premiums due on a con-
tract vary in amount, borrowing in con-
nection with any premium, the amount
of which exceeds the amount of any
other premium, on such contract may be
considered borrowing to pay premiums
for more than one year. The preceding
sentence shalLnot apply where the bor-
rowing is in connection with a substan-
tially “increased premium within the
meaning of paragraph (d)(1) of this
section. o

(2) Direct or indirect. A plan re-
ferred to in paragraph (a) of this section
may contemplate direct or indirect bor-
rowing of increases in cash value of the
contrapt directly or indirectly to pay pre-
miums and many contemplate borrowing
either from an insurance carrier, from a
bank, or from any other person. Thus,
for example, if a taxpayer borrows $100,-
000 from a bank and uses the funds to
purchase securities, later borrows $100,-
000 from a second bank and uses the
funds to repay the first bank, later sells
the securities and uses the funds as a
part of a plan referred to in paragraph
(a) of this section to pay premiums on a
contract of cash value life insurance, the
deduction for interest paid in continuing
the loan from the second bank shall not
be allowed (assuming that none of the
exceptions contained in paragraph (d) of
this section are applicable). Moreover,
a plan referred to in paragraph (a) of
this section need not involve a pledge
of the contract, but may contemplate un-
secured borrowing or the use of other
propert%/. ) )

(d) Exceptions. No deduction shall
be denied under paragraph (a) of this
section with respect to any amount paid
or accrued during a taxable year on in-
debtedness incurred or continued as part

For purposes of
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of a plan referred to in paragraph (a)
of this section if any of the following
exceptions apply. ) .

(1) The 7-year exception—(i) In gen-
eral. No part of 4 of the annual premi-
ums due during the 7-year period (begin-
ning with the date the first premium on
the contract to which such plan relates
was paid) is paid under such plan by
means of indebtedness. For#)urposes of
this exception, in the event of a substan-
tial increase in any annual premium on a
contract, a new 7-year period begins on
the date such increased premium 1s paid.
If premiums on a contract are payable

other than on an annual basis (for ex-
ample, monthly), the annual premium is
the aggregate of premiums due for the

year. ~ See paragraph (c) (1) (ii) of this
Section for cases where one premium on a
contract paid by means of indebtedness
may be considered as more than one

annual premium. )
(if) Application of borrowings. For
purposes of subdivision (i) of this sub-

paragraph, if during a 7-year period
referred to in such subdivision the tax-
payer, directly or indirectly, borrows with
respect to more than one annual premi-
um on a contract, such borrowing shall
be considered first attributable to the
premium for the current policy year
(within the meaning of subdivision <(iii)
of this subparagraph) and then attrib-

Premium_ attributable to moreutable to premiums for prior policy years

beginning with the most recen
policy year (but not including any prior
policy year to the extent that such tax-
payer has indebtedness outstanding with
respect to the premium for suph prior
policy year). If such borrowing exceeds
the premiums paid for the current policy
year and for prior policy years and the
taxpayer has, with respect to the current
policy year, deposited premiums in ad-
vance of the due date of such premiums,
such excess borrowing shall be con-
sidered indebtedness incurred to carry
the contract which is attributable to the
premiums deposited for succeeding pol-
Icy years beglnnlng_ with the premium
for the next succeeding Pollcy year. The
preceding sentence shall not apply to a
smgzle premium contract referred to in
§1.264-2.

prior

(iii) Current policy year. For pur-
poses of subdivision (ii) of this subpara-
graph, the term “current policy year”
refers to the policy year which begins
with or within the taxable year of the
taxpayer. ) o

(iv) Hlustrations. The provisions of
subdivision (ii) of this subparagraph
may be illustrated by the following
examples:

Example (1). A a calendar(}{ear taxpayer
using the cash receipts and disbursements
method of accounting, on January 1, 1964,
pinchases from a life insurance company a
policy in the amount of $100,000 with an
annual gross premium of $2,200. For the
first four policy years, A initially pays the
annual premium by means other than bor-
rowing. On January 1, 1968, pursuant to a
plan referred to in paragraph (a) of this
section, A borrows $10,000 with respect to
the poIlcg. Such borrowing is considered
first attributable to paying the Bremium for
the year 1968 and then attributable to paying
the premiums for the years 1967, 1966, 1965,
and 1964 (in part). No deduction is allowed
for the interest paid by A on the $10,000
indebtedness during the year 1968.
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Example (2). The facts are the same as
in example (1?1, except that on January 1,
1964, A pays the first annual premium and
deposits an amount equal to the second and
third annual premiums, all such amounts
initially hsing paid or deposited by means
other than borrowing. On January 1, 1965,
A deposits an amount equal to the fourth,
fifth, and sixth annual premiums, and bor-
rows $4,400 pursuant to a plan referred to in
paragraph (a) of this section. Such bor-
rowing is considered attributable to the
premiums paid for the policy years 1965 and
1964. On January 1, 1966, A deposits an
amount equal to the seventh, eighth, and
ninth annual premiums, and borrows $6,600
pursuant to such plan. Such borrowing is
considered attributable to the premium paid
for the policy year 1966 and deposited for the
policy years 1967 and 1968. No deduction is
allowed for interest paid by A on the $11,000
indebtedness during 1966. ~ Moreover, the in-
terest deduction will be disallowed for the
taxable year 1965. However, if this contract
is treated as a single premium contract
under §1.264-2 (by reason of deposit with
the insurer of an amount for payment of a
substantial number of future premiums),
the deduction for interest on indebtedness
incurred or continued to purchase or carry
the contract would be denied without ref-
erence to this section.

(2) The $100 exception. The total
amount paid or accrued during the tax-
able year by the taxpayer who has en-
tered one or more plans referred to in
paragraph (a) of this section for which
(without regard to this subparagraph)
no deduction would be allowable under
paragraph (a{Nof this section does not
exceed $100. Where the amount so paid
or accrued during the taxable year ex-
ceeds $100, the entire amount shall be
subject to the general rule of paragraph
(a) of this section. )

(3) The unforeseen events exception.
The amount is paid or accrued by the
taxpayer on indebtedness incurred be-
cause” of an unforeseen substantial loss
of such taxpayer’s income or an unfore-
seen substanfial increase in such tax-
payer’ financial obligations. A loss of
income or increase in financial obliga-
tions is not unforeseen, within the mean-
ing of this subpara?raph, if at the time
of the purchase of the contract such
event was or could have been foreseen.
College education expenses are foresee-
able; however, if college expenses sub-
stantially increase, then to the extent
that such increases are unforeseen, this
exception will apply. This exception
applies only if the plan referred to in
paragraph “(a) of this section arises be-
cause of the unforeseen event. Thus,
for example, if a taxpayer or his_family
incur substantial unexpected medical ex-
ﬁens_es or the taxpayer is laid off from
nis job, and for that reason systemat-
ically borrows against the cash value of
a previously purchased contract, the
deduction for the interest paid on the
loan will not be denied, whether or not
the loan is used to pay a premium on the
contract. ) )

(4) The trade or business exception.
The indebtedness is incurred by the tax-
ayer in connection with his trade or
usiness. To be within this exception,
the indebtedness must be incurred to fi-
nance business obligations rather than
to finance cash value life insurance.
Thus, if a taxpayer pledges a life insur-
ance, endowment, or annuity contract as
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partof the collateral for a loan to finance
the expansion of inventory or capital im-
provements for.his business, no part of
the deduction for interest on such loan
will be denied under paragraph (a) of
this section. Borrowing by a_business
taxpayer to finance business life insur-
ance such as under so-called keyman,
split dollar, or stock retirement plans
is not considered to be incurred in con-
nection with the taxpayer’s trade or busi-
ness within the meaning of this subpara-
graph. The determination of whether
the indebtedness is incurred in connec-
tion with the taxpayer’s trade or busi-
ness, within the meaning of this excep-
tion, rather than to finance cash value
life insurance shall be made on the basis
of all the facts and circumstances. The
provisions of this subparagraph may be
illustrated by the following examples:

Example (1). Corporation M each year
borrows substantial sums to carry on its
business. Corporation M agrees to provide
a retirement plan for its employees and pur-
chases level premium life insurance to fund
its obligation under the plan. The mere
fact that M Corporation purchases a cash
value life insurance policy will not cause its
deduction for interest paid on its normal
indebtedness to be denied even though the
1pollcy is later used as part of the collateral
or its normal indebtedness.

Example (2). Corporation R has $200,000
of bonds outstanding and purchases cash
value life insurance policies on several of its
key employees. Such purchase by R Corpora-
tion will not, of itself, cause its deduction for
interest on its bonded indebtedness to be
denied. If, however, the premiums on the
life insurance policies are $10,000 each year,
the cash value increases by $8,000 each year,
and R Corporation Increases its indebtedness
by $10,000 each year, its deduction for inter-
est on such indebtedness will not be allowed
under the rule of paragraph S?) of this sec-
tion. On the other hand, the absence of
such a directly parallel increase will not of
Itself establish that the deduction for inter-
est is allowable.

Internal Revenue Code of 1954, relating
to general rule for taxable year of deduc-
tion, to conform the regulations to
changes made by section 223 of the Rev-
enue Act of 1964 (78 Stat. 76) was pub-
lished in the Federal Register (29 F.R.
9798). After consideration of all such
relevant matter as was_presented by in-
terested persons regarding the rules pro-
posed, the amendment of the regulations
as proposed is hereby adopted, subject to
the changes set forth below: .
Section 1.461-2, as set forth in para-
graph 3 of the appendix to the notice of
proposed rule making, is changed by re-
vising paragraph (c) (1), by revising ex-
ample (2) of paragraph (J(z), by add-
ing a sentence at the end of the example
contained in paragraph (g)(6), and by
adding a sentence at the end of the
example contained in paragraph (h) (3).

Bertrand M. Harding,
Acting Commissioner
of Internal Revenue.

Approved: November 17,1964.

Stanley S. Surrey,
Assistant Secretary of the
Treasury.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 461 of the Internal Revenue Code
of 1954 to section 223 of the Revenue Act
of 1964 (78 Stat. 76), such regulations
are amended as follows:

Paragraph 1 Section 1.461 is amended
by adding new subsections (e) and (f)
to section 461 and by revising the his-
torical note. These added and revised
provisions read as follows:

§ 1.461 Statutory provisions; general
rule for taxable year of deduction.

Sec. 461. General rule for taxable year of
deduction. * * *

(e) Dividends or interest paid on certain
deposits or withdrawable accounts—Except

[seal]

() Applicability of section. The ruleés provided in regulations prescribed by the

of this section apply with respect to tax-
able years beginning after December 31,
1963, but only with respect to contracts
purchased after August 6, 1963. With
respect to contracts entered into on or
before August 6, 1963, but purchased or
acquired whether from the insurer, in-
sured, or any other person (other than
by gift, bequest, or inheritance, or in
a'transaction to which section 381(a) of
the Code applies) after such date, the
rules of this section apply after such pur-
chase or acquisition.

ESec. 7805, Internal Revenue Code of 1954
68A Stat. 917; 26 U.S.C. 7805))

[P.R. Doc. 64-11987; Filed, Nov. 23, 1964;
8:48 ajn..]

[TID. 6772]

PART |I—INCOME TAX; TAXABLE
YEARS BEGINNING AFTER DECEM-
BER 31, 1953

Timing of Deductions in Certain Cases
Where Asserted Liabilities Are Con-
tested

On July 21, 1964, notice of proposed
rule making with respect to the amend-
ment of the Income Tax Regulations (26
CFR Part 1) under section 461 of the

ecretary or his delegate, amounts paid to,
or credited to the accounts of, depositors or
holders of accounts as dividends or interest
on their deposits or withdrawable accounts
éif such amounts paid or credited are with-

rawable on demand subject only to cus-
tomary notice to withdraw) by a mutual
savings bank not having capital stock rep-
resented by shares, a domestic building ana
loan association, or a cooperative bank sha

not be allowed as a deduction for the taxab e
year to the extent such amounts_are pal

or credited for periods representing neor
than 12 months. = Any such amount not al-
lowed as a deduction as the result of tn

application of the preceding sentence sha

be allowed as a deduction for such ot
taxable year as the Secretary or his delega
determines to be consistent with the pre-
ceding sentence.

f) Contested liabilities. 1f—
1) The taxpayer contests an asserted ha

bility, .

(2)5 The taxpayer transfers money or otne
property to provide for the satisfaction
the asserted liability, . +

3) The contest” with respect to the
serted liability exists after the time o
transfer, and

4) But for the fact that the asse
liability is contested, a deduction fer
allowed for the taxable year of the tra
(or for an earlier taxable year),

then the deduction shall be showed for th

taxable year of the transfer. This " s®n"ion
shall not annlv in respect of the dedu
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for income, war profits, and excess profits
taxes imposed by the authority of any for-
eign country or possession of the United
States.

{Sec. 461 as amended by sec. 6, Act of Segt.
4, 1960 (Pub. Law 86-781, 74 Stat. 1020);
sec. 3(a), Act of Oct. 24, 1962 (Pub. Law
87-876, 76 Stat. 1199); sec. 223(a)(1), Rev.
Act 1964 (78 Stat. 76)

Par. 2. Section 1.461-1 is amended b
revising subparagraph iZ; of paragrap
a) and subparagraph (1) of paragraph
c), and by adding a new example (5)
to subparagraph (%) of paragraph (c).
These amended and added provisions
read as follows:

§1.461— General rule for taxable year
of deduction.

(261) Generalrule. * * *
() Taxpayer using an accrual method.
Under an accrual method of accountln?,
an expense is deductible for the taxable
year In which all the events have oc-
curred which determine the fact of the
liability and the amount thereof can be
determined with reasonable accuracy.
However, any expenditure which results
inthe creation of an asset having a use-
ful life which extends substantially be-
yond the close of the taxable year may
not be deductible, or may be deductible
only in part, for the taxable year in
which incurred. While no accrual shall
be made in any case in which all of the
events have not occurred which fix the
liability, the fact that the exact amount
of the Tiability which has been incurred
cannot be determined will not prevent
the accrual within the taxable year of
such part thereof as can be computed
with reasonable accuracy. For example,
Arenders services to B during the tax-
able year for which A claims_$10,000.
B admits the liability to A for $5,000 but
contests the remainder. B may accrue
only $5,000 as an expense for thé taxable
ear in which the services were rendered.
Inthe case of certain contested liabilities
in respect of which a taxpayer transfers
money or other property to provide for
the satisfaction of the contested liability,
see §1.461-2. Where a deduction is prop-
erly accrued on the basis of a computa-
tion made with reasonable accuracy and
the exact amount is subsequently deter-
mined in.a later taxable year, the differ-
ence, if any, between such amounts shall
be taken into account for the later tax-
able )aear in which such determination
IS made.

(¢ Accrual of real property taxes—

é’l) In general. If the accrual of real
roperty taxes is proper in connection
with one of the methods of accounting
described in section 446(c), any taxpayer
using such a method of accounting may
elect to accrue any real property tax,
which is related to a definite period of
we, ratably over that period in the
manner described in this paragraph,
or example, assume that such an eiec-
ionis made by a calendar-year taxpayer
nose (ealfpropert taxes, applicable to

rg%éberlod rom July 1, 1955, to June 30,
19%6. ‘amount to $1,200. Under section
such taxes accrue in the

AVEN {ear and the balance ac-
956, For special rule in the

se of certain contested real property

FEDERAL REGISTER

taxes in respect of which the taxpayer
transfers money or other property to pro-
vide for the safisfaction of the contested
tax, see §1.461-2. For general rules re-
lating to deductions for faxes, see section
164 and the regulations thereunder.
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of the deduction for income, war profits,
and excess Proflts taxes imposed by the
authority of any foreign country or pos-
session of the United States, Including
a tax paid in lieu of a tax on income,
war profits, or excess profits otherwise
generally imposed by any foreign coun-

(6)  Examples. The provisions of thisry or by any possession of the United

paragraph are illustrated by the follow-
ing ezampleiz . .
Example (5). The facts are the same as in
example (4) except that in June 1955, when
the taxpayer pays his $1,600 real property
taxes for 1955, he pays $400 of such amount
under protest. Deductions for taxes for the
taxable years ending March 31, 1955, and
March 31, 1956, are computed as follows:

Fiscal year ending March 31,1955

A%ril through December 1954 (92 of
1,200 - —
January 2cﬁrougﬁ March 1955 (%2 of
$1,200, that is, $1,600 minus_$400
(the contested portion which is not
properly accruable)) ------------=-----

$900

300

Taxes accrued ratably in fiscal

year ending March 31, 1955-

Tax relating to period January
through March 1954, paid in June
1954, and not deductible in prior
taxable years (%2 of $1,200)---------

1,200

300

Déduction for fiscal year end-

ing March 31,1955 1, 500

Fiscal year ending March 31,1956

April through December 1955 (%62 of
$1,200) - —

January through March 1956 (%2 of
$1,800) 450

Taxes accrued ratably in fiscal

year ending March 31, 1956_ 1,350
Contested portion of tax relating to
period January through December
1955, paid in June 1955, and de-
ductible, under section 461(f), for
taxpayer’s fiscal year ending March

31, 1956 400
Deduction for fiscal year end-
ing March 31, 1956 1, 750

* * * *

Par. 3. There is inserted immediately
after §1.461-1 a new §1.461-2 to read as
follows:

§ 1.461—2 Timing of deductions in cer-
tain cases where asserted liabilities
are contested.

ga) General rule—(1) Taxable year of
deduction. If—

(D The taxpayer contests an asserted
Ilab_l_llt%l

(if) "The taxpayer transfers money or
other property to provide for the satis-
faction of the asserted liability,

(ifi] The contest with respect to the
asserted liability exists after the time of
the transfer, and
_ (iv) But for the fact that the asserted
liability is contested, a deduction would
be allowed fpr the taxable year of the
transfer (or, in the case of an accrual
method taxpayer, for an earlier taxable
year for which such amount would be
accruable),

then the deduction with respect to the
contested amount shall be allowed for the
taxable year of the transfer.

(2) Exception. Subparagraph (1) of
this paragraph shall not apply in respect

States. ) ] ) )

(3) Refunds includible in gross in-
come. If any portion of the contested
amount which is deducted under sub-
paragraph (1) of this paragraph for the
taxable year of transfer is refunded
when the contest is settled, such portion
is includible in gross income except as
provided in 8 1.1T1-1, relating to recovery
of certain items previously deducted or
credited.  Such refunded amount is in-
cludible in gross income for the taxable
year of receipt, or for an earlier taxable
rear if properly accruable for such ear-
ier year. o )

(4) Examples. The provisions of this
paragraph are illustrated by the follow-
ing examples:

Example (1). X Corporation, which uses
an accrual method of accounting, in 1964
contests $20 of a $100 asserted real property
tax Iiabilitﬁ but pays the entire $100 to the
taxing authority. In 1968, the contest is
settled and X receives a refund of $5. X de-
ducts $100 for the taxable year 1964, and
includes $5 in gross income for the taxable
year 1968 (assuming §1.111-1 does not apply
to such amount). " If in 1964 X pays only
$80 to the taxing authority, X deducts only
$80 for 1964. The result would be the same
if X Caorporation used the cash method of
accounting.

Example (2). Y Corporation makes its re-
turn on the basis of a calendar year and uses
an accrual method of accounting. Y's real
property taxes are assessed and become a lien
on December 1, but are not payable until
March 1 of the following year. On December
10, 1964, Y contests $20 of the $100 asserted
real property tax which was assessed and
became a lien on December 1,1964. On March
1, 1965, Y pays the entire $100 to the taxin
authority. In 1968, the contest is settled an
Y receives a refund of $5. Y deducts $80 for
the taxable year 1964, deducts $20 for the
taxable year 1965, and includes $5 in gross
income for the taxable year 1968 (assuming
§1.111-1 does not apply to such amount).

(b) Contest of asserted liability—(1)
Asserted liability. For purposes of par-
agraph éa?_ (1) of this section, the term
“asserted liability” means an item with
respect to which, but for the existence of
any contest in respect of such item, a
deduction would be allowable under an
accrual method of accounting. For ex-
ample, a notice of a local real estate tax
assessment and a bill received for serv-
ices may represent asserted liabilities.

2 Definition of the term "contest”.

Any contest which would prevent ac-
crual of a liability under section 461(a)
shall be considered to be a contest in
determining whether the taxpayer satis-
fies paragraph (a) (1) (i) of this section.
A contest arises when there is a bona
fide dispute as to the proper evaluation
of the law or the facts necessary to de-
termine the existence or correctness of
the amount of an asserted liability. It
is not necessary to institute suit in a
court of law in order to contest an
asserted liability. An affirmative act
denying the validity or accuracy, or
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both, of an asserted liability to the per-
son who is asserting such [liability, such
as including a written protest with pay-
ment of the asserted liability, is suffi-
cient to commence a contest. Thus,
lodging a protest in accordance with
local law is sufficient to contest an as-
serted liability for taxes. It is not nec-
essary that the affirmative act denying
the validity or accuracy, or both, of an
asserted liability be in writing if, upon
examination of all the facts and circum-
stances, it can be established to the
satisfaction of the Commissioner that
a liability has been asserted and con-
tested. o .

3) Example. The provisions of thi
paragraph are illustrated by the follow-
ing example:

Example: O Corporation makes its return
on tlie basis of a calendar year and uses an
accrual method of accounting. O receives
a large shipment of typewriter ribbons from
S Company on January 30, 1964, which O
pays for in full on February 10, 1964. Sub-
sequent to their receipt, several of the rib-
bons prove defective because of inferior
materials used by the manufacturer. On
August 9, 1964, O orally notifies S and de-
mands refund of the full purchase price of
the ribbons. After negotiations prove futile
and a written demand is rejected by S, O
institutle:s an action ffor the fulhl ljjt’(iha($)e

rice. Or purposes o aragra, a |
gf t.hk sectpionF,) S has passegrtegiJ a Iiabglity
against O which O contests on August 9,
1964. O deducts the contested amount for
1964.

(c)  Transfer to provide for the satis
faction of an asserted liability—(1) In
general. ~Ataxpayer may provide for the
satisfaction of an asserted liability by
transferring money or other property
beyond his control g) to the person who
is asserting the liability, (ii) to an es-
crowee or trustee pursuant to a written
agreement (among the escrowee or
trustee, the taxpayer, and the person
who is asserting the I|ab|I|t3Q that the
money or other property be delivered in
accordance with the settlement of the
contest, or (iii) to an escrowee or trustee
pursuant to an order of the United
States, any State or political subdivision
thereof, or any agency or instrumentality
of the foregoing, of a court that the
money or other property be delivered in
accordance with the settlement of the
contest. A taxpayer may also provide
for the satisfaction of an asserted liabil-
ity by transferring money or other prop-
erty beyond his control to a court with
jurisdiction over the contest. Purchas-
Ing a bond to guarantee payment of the
asserted liability, an entry on the tax-
payer’s books of account, and a transfer
to an account which is within the control
of the taxgayer are not transfers to pro-
vide for the satisfaction of an asserted
liability. In order for money or other
property to be beyond the control of a
taxpayer, the taxpayer must relinquish
all authority over such money or other
property.

(2) Examples. The provisions of this
paragraph are illustrated by the follow-
ing examples:

Example (1). M Corporation contests a
$5,000 liability asserted against it by L Com-
pany for services rendered. Ta provide for
the cont_ingen,a/ that it might have to pa
the Uability, establishes a separate ban
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account In its own name.
$5,000 from its general account to such seFa-
rate account. Such transfer does not qualify
as a transfer to provide for the satisfaction
of an asserted liability because M has not
transferred the money ljeyond its control.

Example (2). M Corporation contests a
$5,000 liability asserted against it by 1» Com-
pany for services rendered. To provide for
the contingency that it might have to pay
the liability, M transfers $5,000 to an irrev-
ocable trust pursuant to a written agree-
ment among the trustee, M (the taxpayer),
and 1, (the person who is asserting the U-
ability) that the money shall be held untU
the contest is settled and then disbursed in
accordance with the settlement. Such trans-
fer qualifies as a transfer to provide for the
§atis action of an asserted liability.

éd) Contest exists after transfer. In
order for a contest with respect to_an
asserted liability to exist after the time
of transfer, such contest must be pur-
sued subsequent to such time. Thus,
the contest must have been neither set-
tled nor abandoned at the time of the
transfer. A_contest may be settled by
a decision, judgment, decree, or other
order of any court of competent jurisdic-
tion which has become final, or by writ-
ten or oral agreement between the par-'
ties. For exami)le, Z Corporation, which
uses an accrual method of accounting,
in 1964 contests a $100 asserted liability.
In 1967 the contested liability is settled
as being $80 which Z accrues and deducts
for such year. In 1968 Z pays the
$80. Section 461(f) does not apply to
_Z with respect to the transfer because a
contest did not exist after the time of
such transfer._ )

(e) Deduction otherwise allowed—(1)
In general. The existence of the con-
test with respect to an asserted liability
must prevent (without regard to section
461 (f)) and be the only factor preventing
a deduction for the taxable year of the
transfer (or, in the case of an accrual
method taxpayer, for an earlier taxable
year for which such amount would be
accruable) to provide for the satisfaction
of such liability. Nothing in section
461(f) or this section shall be construed
to give rise to a deduction since section
461(f2_ and this section relate only to
the timing of deductions which ™ are
otherwise allowable under the Code.

(2) Example. The provisions of this
paragraph are illustrated by the follow-
ing example:

Example. A, an individual, makes a gift
of certain property to B, an individual. A
pains the entire amount of gift tax assessed

M then transfers

against him but contests his liability for
such tax. Section 275(a)_3? provides that
gift taxes are not deductible. A does not

satisfy the requirement of paragraph (a)
(I)(iv) of this section since a deduction
would not be allowed for the taxable year of
the transfer even if A did not contest his
liability for such tax.

(f) Effective date. Paragraphs (a)
through (e) of this section apply to
transfers of money or other property
made in taxable years beginning after
December 31,1953, and ending after Au-
gust 16,1954.

(9) Election as to transfers in taxable
years beginning before January 1,1964—
(1) Statutory provisions. Section 223(c)
of the Revenue Act of 1964 (78 Stat. 76)
provides as follows:

Sbc. 223. Timing of deductions in certain
cases where asserted liabilities are contested.
* * * * «

(c) Election as to transfers in taxable
years beginning before January 1, 1964. (1)
The amendments made by subsection (a)
shall not apply to any transfer of money or
other property described in subsection (a)
made in a taxable %/ear beginning before Jan-
uary 1, 1964, if the taxpayer elects, in the
manner provided by regulations prescribed by
the Secretary of the Treasury or his delegate,
to have this paragraph apply. Such an elec-
tion—

(AJ Must be made within one year after
the date of the enactment of this Act,

(B) May not be revoked after the expira-
tion of such one-year period, and

(C) Shall apply to all transfers described
in the first sentence of this paragraph (other
than transfers described in paragraph (2)).
In the case of any transfer to -which this
Faragraph a}pplles, the deduction shall be al-
owed only for the taxable year in which the
contest with respect to such transfer is set-

ed.

(2) Paragraph (1) shall not apply to any
transfer if the assessment of any deficiency
which would result from the application of
the election in respect of such transfer is, on
the date of the election under paragraph (1?
prevented by the operation of any law or rul

e

f law.

(3) If the taxpayer makes an election un-
der paragraph (1), and if, on the date of such
election, the assessment of any deficiency
which results from the application of the
election in respect of any transfer is not pre-
vented bK the operation of any law or rule
of law, the period within which assessment
of such deficiency may be made shall not ex-
pire earlier than 2 years after the date of the
enactment of this Act.

(2) In general. Except as provided in
subparagraph (3) of this paragraph, sec-
tion 461%f) of the Internal Revenue Code
of 1954 and the last two sentences of sec-
tion 43 of the Internal Revenue Code of
1939, as added bi/ section 223(a) of the
Revenue Act of 1964, shall not apply to
any tranfers of money or other property
described in either such section which are
made in taxable_¥ears beginning before
Jan_uarP/ 1, 1964, it the taxpayer makes a
valid election, in the manner and within
the time provided in subparagraph (4) oi
t-his paragraph, to have this paragrap
appl¥ to such transfers. In the case oi
any transfer to which this paragraph ap-
plies, the deduction with respect to tne
contested amount shall be allowed only
for the taxable year in which the contest
with respect to such transfer is settled.

(3) Transfers covered. A valid elec-
tion under this paragraph shall aPP*y ,
all transfers of money or other propérty
described in section 461(f) of .
Code or the last two senterices of section
43 of the 1939 Code made in taxable yea
beginning before January 1,1964.
that such election shall not applty mv
such transfer if the assessmen
deficiency which would result *0 .
application of such election inrespectoi
such transfer is, on the datejnich . n #
is made, prevented by the opera
any law or rule of law. ec

4) Time and manner of making e
tion. (i) The taxpayer shall make
election referred to in subparagraph”
of this para%raph by filing a statem
containing the information req
subdivision (ii) of this snbParag"Pb.
with the district director with whom
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files his income tax return for the tax-
able year in which the election is made.
The election must be made on or before
February 26, 1965, and shall be irrevo-
cable after such date. A copy of the
statement of election shall be ‘attached
to the taxpayer’s income tax return or
claim for refund for the taxable year in
which the contest is settled; except that
if before the time the election is made,
the taxpayer filed an income tax return
or a Halm for refund for the taxable
year in which the contest was settled,
and if, after the time the election is
made, such taxpayer does not file an
amended income tax return or claim for
refund for such year, then such taxpayer
«fuil provide a copy of the statement of
election to the district director with
whom he filed his income tax return or
claim for refund for the taxable year in
which the contest was settled. In addi-
tion, the taxpayer shall provide copies of
the statement ‘of election to the district
directors with whom he filed his income
tax returns for the taxable years of the
transfers with respect to which the elec-
tion is made no later than 30 days after
making such election. )

(i) The statement referred to in sub-
division (i) of this subparagraph shall
contain the following information:

(@ The name, address, and taxpayer
account number of the taxpayer;

(b) A statement that the taxpayer
elects, under section 223(c) of the Rev-
enue Act of 1964, not to have the amend-
ments made by section 223(a) of such
Act_appi%/ to any transfers described in
section 461(f) of the Internal Revenue
Coce of 1954 or the last two sentences of
section 43 of the Internal Revenue Code
of 1939 made by him in taxable years
beginning before January 1,1964;

€) The amount and date of each
transfer described in such sections made
in a taxable year beginning before Jan-
uary 1,1964, to which the election under
thisparagraph applies; and

(ds) The district director with whom
the taxpayer’ return was filed for each
taxable year affected by the election un-
der this paragraph.

(5) Period of assessment extended.
If the taxpayer makes a valid election
under this paragraph, and if, on the date
of such election, the assessment of any
deficiency which results from the appli-
cation of the election in respect of any
transfer is not prevented by the operation
of any law or any rule of law, the period
within which assessment of such defi-
ciency may be made shall not expire be-
fore February 26,1966, and such election
shall be considered as a consent to such
extension. *

(6) Example. The provisions of this

Paragraph are illustrated by the following
example; Q-1 7

Example. Z Corporation makes its return
on the basis of a calendar year and uses an
accrual method of accounting. Z contests

°* the $100 real property tax liability as-
serted against it for each of the years 1958
trough 1963 but pays the entire $100 in each
uch year, z does not contest any other as-
iQfw llakhlties in the years 1958 through
igso * N ded«cts $100 for each of the years

o8 through 1963 and for each of such years

es its Income tax return on March 15 of

ne following year. On October 1, 1964, Z

No. 229-——(
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makes a valid election under this para-
graph. The contests with respect to the real
property taxes for each of the years 1958
throu%h 1963 are settled in 1967. Assuming
that the assessment of any deficiencies which
would result from the application of such
election to the transfers in the taxable years
1958, 1959, and 1960 are, on October 1, 1964,
prevented by the operation of section 6501,
the election under this paragraph does not
apply to the transfers made In such years.
Since the assessment of any deficiencies
which would result from the application of
such election to the transfers in the taxable
ears 1961, 1962, and 1963 are not, on Octo-
er 1, 1964, prevented by the operation of
section 6501, the election under this para-
graﬁh does apply to the transfers made in
such years. hus, Z deducts $60 (that is,
$20 of the 1961 transfer, $20 of the 1962
transfer, and $20 of the 1963 transfer) for
the taxable year 1967 and files amended re-
turns for taxable years 1961, 1962, and 1963,
deducting only $80 rather than $100 in each
such year. The period within which the
assessment of any deficiencies may be made
which result from the application of such
election to the transfers in the taxable years
1961, 1962, and 1963 shall not expire before
February 26, 1966. The result would be the
same if Z Corporation used the cash method
of accounting.

(h) Certain other transfers in taxable
years beginning before January 1, 1964—
gé Statutory provisions. Section 223

provides as follows:

Sec. 223. Timing of deductions in certain
cases where asserted liabilities are contested.
. . # . .

(d) Certain other transfers in taxable
years beginning before January 1,1964. The
amendments made by subsection (a) shall
not apply to any transfer of money or other
property described in subsection (a) made
In a taxable year beginning before January
1,1964, if—

(1) No deduction has been allowed in re-
spect of such transfer for any taxable year

before the taxable year In which the con-
test with respect to such transfer is settled,
n

(2) Refund or credit of any overpayment
which would result from the application of
such amendments to such transfer is pre-
v?rlued by the operation of any law or rule
of law.

In the case of any transfer to which this
subsection applies, the deduction shall be
allowed for the taxable year in which the con-
test with respect to such transfer is settled.

_ (2) Deduction allowed in year contest
is settled. Section 461(f) of the Inter-
nal Revenue Code of 1954 and the last
two sentences of section 43 of the Inter-
nal Revenue Code of 1939, as added by
section 223(a) of the Revenue Act of
1964, shall not apply to any transfer of
money or other property described in
either such section which is made in a
tagézble year beginning before January 1,
1964, if—

(i) No deduction has been allowed in
respect of such transfer for any taxable
year before the taxable year in which the
contest with respect to such transfer is
settled, and )

(i) Refund or credit of any overpa?{-
ment which would result from the appli
cation of section 461(f) of the Internal
Revenue Code of 1854 or the last two
sentences of section 43 of the Internal
Revenue Code of 1939 to such transfer is
prevented by the operation of any law or
rule of law.

of the Revenue Act of 1964 (78 Stat.
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In the case of any transfer to which this
subparagraﬁh applies, the deduction with
respect to the contested amount shall be
allowed only for the taxable year in
which the contest with respect to such
transfer is settled. Thus, if, at any time
when a refund or credit of any overpay-
ment, which would result from the appli-
cation of paragraph (a)(1) of this sec-
tion to a transfer of 'money or other
property described in such “paragraph
(a) (1) made in a taxable year beginning
before January 1, 1964. is prevented by
the operation of any law or rule of law,
no deduction has been allowed in respect
of such transfer for any taxable year be-
fore the taxable year in'which thé contest
with respect to such transfer is settled,
then a deduction shall be allowed to the
taxpayer for the taxable year in which
such contest is settled.

(3)  Example.
paragraph are illustrated by the follow-
ing example:

Example. R Corporation makes its return
on the basis of a calendar year and uses an
accrual method of accounting. In 1962, R
contests $20 of a $100 asserted real property
tax liability but pays the entire $100 to the
taxing authority. R deducts $80 for the tax-
able year 1962. " R files its income tax return
for 1962 on March 15, 1963. In 1967, the
contested tax is settled as being $100. As-
suming that R did not deduct such contested
$20 for any, taxable year prior to 1967, and
that a refund or credit of any overpayment
which would result from the application of

aragraph (a) (1) of this section to the trans-
er of such $20 in 1962 is prevented by the
operation of section 6501, paragraph (a)(1)
of this section does not appgl to the transfer
of such $20 in 1962, and R deducts such $20
for the taxable year 1967. The result would
be the same if R Corporation used the cash
method of accounting.

Par. 4. The provisions of para%raphs
() through (eg) of §1.461-2 of the In-
come Tax Regulations, covering taxable
years beginning after December 31,1953,
and ending after August 16, 1954, as set
forth in paragraph 3 of this Treasury de-
cision, are hereby made applicable to the
taxable ﬁ/ears covered by section 43 of the
Internal Revenue Code of 1939.

Sec. 7805, Internal Revenue Code of 1954
68A Stat. 917; 26 U.S.C. 7805))

[FR. Doc. 64-11986; Filed, Nov. 23, 1964;
8:48 am.]

Title 28— JUDICIAL
ADMINISTRATION

Chapter |— Department of Justice

PARrO— ORGANIZATION OF THE
DEPARTMENT OF JUSTICE

Subpart W— Authority To Compromise
and Close Civil Claims

Appendix— Redelegations of Author-
ity To Compromise and Close Civil
Claims

The following redelegation is added to
the appendix to Subpart W of Part 0,
Chapter I, Title 28 of the Code of Federal
Regulations:

The provisions of this
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TaxDivision
[Memo No. 391]

REDELEGATION OP AUTHORITY TO RELEASE
RIGHTS OF REDEMPTION IN CERTAIN CASES

By virtue of the authority vested in me

by Part 0 of Title 28 of the Code of Fed-
eral Regulations, artlcularlg 88 0.70,
0.160, 0.162, 0.164, 0.166, and 0.171, it is

hereby ordered as follows:

_The United States Attorney for each
district in which is located real property,
which is subject to a right of redemption
of the United States in respect of Federal
tax_liens, arising under Section 2410(c)
of Title 28 of the United States Code, or
under State law when the United States
has be_endomed as a party to a suit, is
authorized to release the right of redemp-
tion, subject to the following limitations
and conditions— ]

(1) This redelegation of authority re-
lates only to real property on which is lo-
cated only one single-family residence,
and to all other real property havmg a
fair market value not exceeding $10,000.
That limitation as to value or use shall
not apply in those cases in which the re-
lease is requested by the Veterans Ad-
ministration or any other Federal agency.

(2) The consideration paid for the re-v
lease must be equal to the value of the
rlgsht of redemption, or fifty dollars
($50), whichever is greater. "However,
no consideration shall be required for re-
leases issued to the Veterans Administra-
tion or any other Federal agency.

(3) The following-described  docu-
ments must be placed in the United States
Attorney’s file in each case in which a re-
lease is issued— )

(A) The favorable recommendation of
the appropriate Regional Counsel of the
Internal Revenue Service.

(B) Appraisals by two disinterested
and "well-qualified "persons. In_ those
cases in which the aPpllcant is a Federal
agency, the appraisal of that agency may
be substituted for the two appraisals gen-
erally required. )

(C); Such other information and docu-
ments as the Tax Division may prescribe.

The provisions of this Mémorandum
shall be effective on the date of publica-
tion of this Memorandum in the Fed-
eral Register.

.Louis F. Oberdorper,
Assitsant Attorney General.

Approved: October 7, 1964.

Nicholas deB. Katzenbach,
Acting Attorney General.

[F.R. Doc. 64-12072; Filed, Nov. 23, 1964;
9:57am.]

Title 29— LABOR

Chapter V— Wage and Hour Division,
Department of Labor

SUBCHAPTER A— REGULATIONS .
PART 613— STRAW, HAIR, AND RE-

LATED PRODUCTS INDUSTRY IN
PUERTO RICO
Wage Rates

Pursuant to section 5 of the Fair Labor
Standards Act of 1938, as amended (29

RULES AND REGULATIONS

U.S.C. 205), and by means of Adminis-
trative Order No. 583 (29 F.R. 12501), the
Secretary of Labor appointed and con-
vened Industry Committee No. 66-B.
Administrative"Order No. 583 referred to
Industry Committee No. 66-B the ques-
tion of the minimum wage rate or rates
to be paid under section 6(c) of the Act
to employees in the straw, hair, and re-
lated products |r_1dustr?/ in Puerto Rico
and gave due notice of the hearing of the
Committee, as provided in 29 CFR 511.2,
Subsequent to an investigation and a
hearing conducted pursuant to the no-
tice, the Committee filed with the Ad-
ministrator a redport containing its find-
ings of fact and recommendations with
respect to the matters referred to it.
Accordingly, as authorized and re-
guwed by section 8 of the Fair Labor
tandards Act of 1938 (29 U.S.C. 208),
Reorganization Plan No. 6 of 1950 (3
CFR 1949-53 Comp., p. 1004), and Gen-
eral Order No. 45-A of the Secretary of
Labor (15 F.R. 3290), the recommenda-
tions of Industry Committee No. 66-B are
hereinafter published in these amend-
ments to 29 CFR 613.2.
Effective December 10, 1964, §613.2(?
(23 (i) and (3) (|?,and (b) (1) are amend-
ed to read as follows:

§613.2 Wage rates.

(a) Previously covered classification.

* X *

(22 Artists’ brush and native handi-

craft products classification, (i), The

minimum wage for this classification is

74 cents an hour.
* *

* * *

(3) Hair and_ bristles processing and
other straw, hair, and related products
classification, (i) The _minimum wage
for this classification is 75 cents an hour.

(b) New coverage classification. (1)
The minimum wage for this classification
is 80 cents an hour between December
10, 1964 and September 2, 1965 and 90
cents an hour thereafter.

éggg: 8, 52 Stat. 1064 as amended; 29 TJSC.

Signed at Washington, D.C., this 10th
day of November 1964.

Crarence T. Lundquist,
Administrator.

[F.R. Doc. 64-11998; Filed, Nov. 23, 1964;
8:49 a.m.]

PART 687— HOSIERY INDUSTRY
PUERTO RICO

PART 699— TEXTILE AND TEXTILE
PRODUCTS INDUSTRY IN PUERTO
RICO

Miscellaneous Amendments

Pursuant to section 5 of the Fair Labor
Standards Act of 1938 (29 U.S.C. 205),
and bg/ means of Administrative Order
No. 583 (29 CFR 12501), the Secretary
of Labor appointed and convened Indus-
try Committee No. 66-A. Administrative
Order No. 583 referred to Industry Com-
mittee No. 66-A the question of the

IN

minimum wage rate or rates to be paid
under section 6(c) of the Act to em-
ployees in the textile, hosiery, and tex-
tile products industry in Puerto Rico, as
defined in that order, and gave due
notice of -the hearing of the Committee,
as provided in 29 CFR 511.2.
ubsequent to an investigation and a
hearing conducted pursuant to the
notice, the Committee filed with the Ad-
ministrator a r(ﬁ)ort containing its find-
ings of fact and recommendations with
respect to the matters referred to it.
Accordingly, as authorized and re-
guwed by section 8 of the Fair Labor
tandards Act of 1938 (29 U.S.C. 208),
Reorganization Plan No. 6 of 1950 (3
CFR 1949-53 Comp., p. 1004), and Gen-
eral Order No. 45-A of the Secretary of
Labor (15 F.R. 3290), the recommenda-
tions of Industry Committee No. 66-A
are hereinafter’ published in these
g&endments to 29 CFR Parts 687 and

1. Effective December 10, 1964, §687.2
is amended to read as follows:

§687.2 Wage rates.

_ The hosiery industry in Puerto Rico
is divided into three classifications.
Wages at rates not less than those pre-
scribed in this section shall be paid under
section 6(c) of the Fair Labor Standards
Act of 1938 by every employer to each
of his employees in each of the classifica-
tions in the hosiery industry in Puerto
Rico who in any workweek is engaged in
commerce or in the production of goods
for commerce or is employed in an enter-
prise engaged in commerce or the pro-
duction of goods for commerce as those
terms are defined in section 3 of the Act.

(a) Previously covered classifications.
The classifications in this ﬁaragraph @
apply to all activities in the industry to
whom section 6 of the Act applies with-
out reference to the Fair Labor Stand-
ards. Amendments of 1961. o

(1) Women’s hosiery classification.
(i) The minimum wage forsthis classifi-
cation is 86.5 cents_an hour. .

(if) This classification is defined as
the "manufacture and processing of
women’s hosiery, both seamless and full-
fashioned, .including. among other proc-
esses knitting, seaming, 1ooping, dyeing,
clocking and all phases of finishing.

_(2)_ Al other hosiery classification.
(i) The minimum wage for this classifi-
cation is 84 cents an hour. !

(if) This classification is defined as
the manufacture of all other hosiery,
including men’s and children’s hosie
and women’s socks, and involving suc
processes as knitting, seaming, looping,
dyeing, clocking and all phases ol
finishin'\?. e

(b) New coverage classification. U’
The minimum wage for this classification
is 87 cents an hour between December iu,
1964, and September 2, 1965, and i}
cents an hour thereafter. i ..

(2). This_classification applies to an
activities of emglo¥ees in the industry t
whom section 6 of the Act applies ony
by reason of the Fair Labor
Amendments of 1961.

(Sec. 8, 52 Stat. 1064 as amended; 29 U.S.C.
208)
2. Effective December 10,1964 §§699- >

699.2(a) (2) (i), (3) (1), (A, )T

tandar
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§699.1 Definitions.

The textile, hosiery, and textile prod-
ucts industry in Puerto Rico is defined as
follows: The preparation of textile
fibers, including the ginning and com-

ressing of cotton; the manufacture of

atting, wadding, and filling; the manu-
facture, including dyeing and finishing
of yarn, thread, cordage, twine, felf,
woven and knitted fabrics, and lace-
machine products from cotton, jute, sisal,
coir, mague%/, silk, rayon, nylon, wool or
other vegetable, animal, ‘or synthetic
fiber, or from mixtures of these fibers;
and the manufacture of blankets, textile
balgs, mattresses, quilts, pillows, hairnets,
oilcloth and artificial leather containin
atextile or paper base, woven carpets an
rugs, and hooked or punched rugs and
carpeting, Provided, however, That the
industry shall not include the chemical
manufacturing of synthetic fiber and
such related processing of yam as is
conducted in establishments” manufac-
turing synthetic fiber.

§699.2 Wage rates.

« (8), Previously covered classifications.

~(2) Bag cleaning and repairing classi-
fication. (i) The minimum wage for this
classification is 85 cents an hour.

* * * * *

(3) Multiple-needle power-driven ma-
chine operations on hooked rugs classifi-
cations. (i) The minimum wage for this
classification is $1.02 an hour.

* * *

* *

(4) Other operations on hooked rugs
classification, ~ (i) The_minimum wage
for this classification is 78 cents an hour.

* * * ‘ *

(5) Yarn classification, (i) The mini-
mum wage for this classification is 95
cents an hour.

* * * * *

_(6) Broad woven fabrics classification.
f(l) _ The minimum wage for this classi-
ication is 95 cents an hour.

*

* * * *

(7)  General classification. ]
minimum wage for this classification is
925 cents an hour.

* * * * *

b) New coverage classifications. * * *

1) Mattresses and bedsprings craft
masters and supervisors new coverage

classification, i?' The minimum wage
for this classificafion is $1.15 an hour be-
tween December 10,1964, and September
2,1965 and $1.25 an hour thereafter.

* * * *

*

(rzf) Mattresses and bedsprings skilled
worfcers new coverage classification, (i)
The minimum wage for this classifica-
tion is $1.15 an hour between December
10<1964 and September 2,1965 and $1.25
an hour thereafter.

* * * * *

(3) General textile and textile prod-
ucts new coverage classification* (i) The
Minimum wage for this classification is
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95 cents an hour between December 10,

1964 and September 2, 1965 and $1.05 an

hour thereafter.
l* *

* * *

(Sec. 8, 52 Stat. 1064 as amended; 29 U.S.C.
208)

Signed at Washingﬁon, D.C,, this 18th
day of November 1964.

Cilarence T. Lundquist,
Administrator.

[F.R. Doc. 64-11997; Filed, Nov. 23, 1964;
8:49 ajn.]

Title 33— NAVIGATION AND
NAVIGABLE WATERS

Chapter 1— Corps of Engineers,
Department of the Army

PART 202— ANCHORAGE
REGULATIONS

PART 203— BRIDGE REGULATIONS

San Juan Harbor, P.R. and Dorseys
Creek, Md.

1 Pursuant to the provisions of section

7 of the River and Harbor Act of March
4, 1915 (38 Stat, 1053; 33 U.S.C. 471),
§202.240 governing anchorage grounds
in San Juan Harbor, P.R., is hereby
amended changing the titles of subpara-
graphs (a) (I)-(a) (3), inclusive, redesig-
nating the boundaries of the areas in
subparagraphs (Ia)_(2) and (a) (%)O and
revising the regulations, effective 30 days
after publication in the Federal Register,
as follows;

§ 202.244) San Juan Harbor, P.R.

(a) The anchorage grounds—(1)
Yacht, schooner, and small craft Anchor-
age D. That part of San Antonio
Channgl eastward of longitude 66°05'45".

(2) Temporary Anchorage E {general).
BA?Sanm at a point which bears 214°24',
948 yards from Isla Grande Light;
thence along a line 75°47', 498 yards;
thence along a line 134°49', 721 yards;
thence along a line 224°49' to the north-
erly channel limit of Graving Dock
Channel; thence along the northerI?/
channel limit of Graving Dock Channel,

(i) The307 yards; and thence to the point of

beginning. .
(3) Restricted Anchorage F. Begin-
nlgeg7 at a point which bears 212°30,
1,337.5 yards from Isla Grande Light;
thence along a line 29°00', 550 yards;
thence along a line 330°00' to the
westerly channel limit of Anegado Chan-
nel; and thence along the westerly
channel limit of Anegado Channel to the
point of beglnnm%._

b) Theregulations. (1) The anchor-
age described in paragraph éa) (1) of
this section shall be reserved for the
anchorage of yachts, schooners,
small craft. .

(2) Vessels awaiting customs or quar-
antine shall use the anchorage described
in paragraf)h (@) (2) of this section. No
vessel shall remain in this anchorage
more than 24 hours without a permit
from the U.S. Coast Guard Captain of
the Port.

and
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gS Restricted Anchorage F shall serve
both as an additional general anchorage
area in cases where the temporary
anchorage is full, and as an explosives
anchorage for vessels loading or unload-
ing explosives in quantities no_greater
than forty (40) tons, Commercial Class
“A” Explosives, when so authorized by
the United States Coast Guard Captain
of the Port.  No vessel shall enter or
anchor therein without first obtaining a
permit from the United States Coast
Guard Captain of the Port.
Regs., Oct. 29, 1964, 1507-32 (San Juan
arbor, P.R.)—ENGCW-ON] (Sec. 7, 38
Stat. 1053; 33 U.S.C. 471)

2. Pursuantto the provisions of section

5 of the River and Harbor Act of August
18, 1894 (28 Stat. 362; 33 U.S.C. 499)
§203.245 is hereby amended with respect
to paragraph (f) revoking subparagraph
(7) and revising subparagraph (8) to in-
clude the United States Naval Academy
highway and railroad bridges and the
Maryland State Roads Commission
bridge across Dorseys Creek, Maryland,
effective 30 days after publication in the
Federal Register, aS follows:

§ 203.245 Navigable waters dischargin
into the Atlantic Ocean south of an
including Chesapeake Bay and into
the Gulf of Mexico, except the Mis-
sissippi River and its tributaries and
outlets; bridges where constant at-

tendance of drawtenders is not
required.
(f)  Waterways discharging into Chesa-

peake Bay. * * *
(7) [Revoked]

(8) Dorseys Creek, Md.; United States
Naval Academy hlghwa¥2 and railroad
b_rldggs_; Maryland State Roads Commis-
sion bridge and Baltimore and Annapolis
Railroad Company bridge at Annapolis.
The draws need not be opened for the
passage of vessels, and paragraphs (b)
to (e), inclusive, of this section shall not
apply to these bridges.

* *

[Regs., Nov. 4, 1964, 1507-32 (Dorseys Creek,
Md.)—ENGCW-ON] (Sec. 5, 28 Stat. 362;
33 U.S.C. 499)
. J. C. Lambert,
Major General, U.S. Army,
The Adjutant General.

[FIR. Doc. 64-11965; Filed, Nov. 23, 1964;

8:46 a.m.]
Title 46— SHIPPING
Chapter Il— Maritime Administration,

Department of Commerce
SUBCHAPTER C— REGULATIONS AFFECTING
SUBSIDIZED VESSELS AND OPERATORS
[General Order 12, Rev., Supp. 3, Amdt. 2]

PART 281— INFORMATION, POLICY
AND PROCEDURES UNDER OPER-
ATING-DIFFERENTIAL SUBSIDY
AGREEMENTS

Sailing Schedules, Routes, etc.

Section 281.1(a) is hereby revised to
read as follows:



15758

§ 281.1 Information and procedure re-
quired under the operating-differen-
tial subsidy agreement.

(a) Sailing schedules, routes, etc. sl)
One copy of tentative sailing schedules
is required to be submitted not later
than 15 days prior to the. commence-
ment of thé month in which the pro-
posed sailings are to be made. Such
schedules shall show separately for each
vessel: (i) Voyage number,” whether
owned or chartered, and whether subsidy
is re%uested; (i) the subsidized service
in which the proposed sailing is to be
made; (iii) the date on which the vessel
is expected to sail outbound from the
last United States port, and the names
of other scheduled United States and
foreign ports of call; and (iv) explana-
tion of any proposed variations from the
service described in the applicable con-

tract.

(2) (i) If substantial changes are
made in any sailing schedule subsequent
to the submission of the tentative sail-
ing schedules the Maritime Administra-
tion shall be notified of such changes
not later than the 10th day of month
following the month in which the sail-
ing is made. A substantial change, for
the purpose herein, includes the addition
or cancellation of a voyage_or_voya?es
in a subsidized service, substitution of a
vessel or vessels, and a change in the
range of ports to be served on a par-
ticular voyage.

(i) Notwithstanding the  require-
ments of subdivision ﬁl% of this subpara-
%raph, prior approval of the Maritime

dministration must be obtained before
the occurrence of all proposed changes
which would result in the operator fail-
ing to meet minimum requirements with
respect to sailings or port coverage, and
for changes for which such prior ap-

roval is required by applicable con-
racts.

(3? A “Final Report” in five copies
shall be submitted not later than 15 days
after the end of the month in which
the voyage is terminated and shall show:
(i) The time and ports at_which the
voyage commenced and terminated; (ii)
the arrival and sailing dates of the ves-
sel at and from each United States and
foreign_port, including ports of call for
bunkering and/or mail only; (iii) ex-
planation of any delay in ‘excess of 2
days at a United States or fore#fgr] ?ort;

|v)$ _appropriate notation of official au-

thorization for any deviations from the
service described in the applicable con-
tract.

(4) The procedures outlined in sub-
paragraphs (1), (2) and (3) of this par-
agraph shall be effective on the first of
the month following publication in the
Federal Register.

(5) The sailing schedules specified in
this ‘paragraph shall be sent to the Di-
vision of Trade Routes, Office of Gov-
ernment Aid, Maritime Administration,
Washington, D.C., 20235.

The reporting requirements contained
herein have been approved by the Bu-
reau of the Budget in accordance with
the Federal Reports Act of 1942.

RULES AND REGULATIONS
(Sec. 204, 49 Stat. 1987, as amended, 46 U.S.C.
1114)

Dated: November 17, 1964.

_ By order of the Acting Deputy Mari-
timé Administrator.
James S. Dawson, JI.,
Secretary.

[F.R. Doc. 64-11971; Filed, Nov. 23, 1964;
8:47 a.m.]

Title 47— TELECOMMUNICATION

[FCC 64-1065]
Chapter |— Federal Communications
~ Commission
PART 0— COMMISSION
ORGANIZATION
Assignment of Emergency Prepared-
ness Functions of the Commission

,» Ata session of the Federal Communi-
cations Commission held at its offices in

Washington, D.C., on the 18th day of

November 1964;

_The Commission having under con-
sideration the provisions of Executive
Orders 10312, 10346 as amended, 11007
11092, and 11179; and the Presidential
Memorandum of August 21, 1963, estab-

lishing the National Communications

System; and o
It appearing, that a more effective dis-

charge of the Commission’s emergenc%

reparedness responsibilities will resu
rom reassignment of these duties as pro-
vided herein; and )

It further appearing, that certain
changes should be made in Part 0 to
define more clearly the organizational
assignment of these responsibilities; and

It further appearing, that authority
for the issuance of the rules herein is

contained in sections 4(i) and ngll) of
, as

the Communications Act of 19
amended; and )

It further appearing, that the rules
adopted herein _are procedural in_nature
and pertain to internal organization and
delegations of authority, and hence are
not subject to the prior notice and ef-
fective date provisions of the Adminis-
trative Procedure Act;

It is ordered, Effective November 28,
1964, that Part O of the rules and regu-
lations is amended as set forth below.

(Sec. 4, 48 Stat. 1066, as amended, 47 U.S.C.
154)

Released: November 19, 1964.

Federal Communications
Commission,
Ben F. Waple,

[seal]
Secretary.

cations systems designated as assets of
the National Communications System;

(2) Selects and prepares detailed
plans for_ the Igohysmal acilities desig-
nated as FCC Emergency Relocation fa-
cilities, including plans “for the utiliza-
Eon of such facilities on a day-to-day

asis;

(3) Prepares detailed operational
plans, procedures, and arrangements for
certain classified activities with other
Government Agencies, as related to the
FCC_owned, leased and operated com-
munications systems;

(4) Prepares the detailed emergency
operational staffing plans and procedures
for performm’g_ certain classified func-
tions of the Field Engineering Bureau
under national emergency conditions, in-
cluding selection, assignment, emergency
notification, transportation, and spe-
cialized tralnlnFquf personnel and Special
Task Forces (FEB) personnel; and.

(5) Investigates violations of pertinent
law and regulations in an emergency in-
volving occupancy of the radio spectrum,
and develops procedures designated to
initiate, recommend, or otherwise bring
about appropriate enforcement action
required in the interest of national se-
curity.

2. Section 0.113 is amended to read as
follows:

§0.113 Office of Bureau Chief.

_The Office of the Bureau Chief plans,
directs, and coordinates the functions of
the Bureau. It includes a Deputy Chief;
an Assistant Chief, an administrative
branch, which performs the administra-
tive functions of the Bureau and is re-
sponsible for planning, coordinating and
administering the Bureau’s employee
technical supervisory training programs;
a Special Assistant to the Chief of the
Bureau responsible for directing the de-
tailed planning and development of the
FCC_owned, leased and operated com-
munications systems designated_ as_as-
sets of the National Communications
System; and an Attorney Advisor, who
advises the Chief of the Bureau and the
divisions of the Bureau on legal ques-
tions relative to such matters as applica-
tions for commercial operator licenses,
interference problems, investigations,
and other activities of the Bureau.

3. Section 0.183 is amended to read as
follows:

§0.183 Office of Emergency Communi-
cations,

(@) The Chief of the Office of Emer-
gency Communications plans, directs
and coordinates the functions of the Of-
fice. The Office of Emergency Commu-
nications under the supervision and dj-

1 Section 0.111 is amended by addingection of the Executive Director and in

a new paragraph (g) to read as follows:

§0.111 Functions of the Bureau.
’ * * * *

(gE) Subject to_the policy gu
the Defense Commissioner, and in con-

sultation with the Executive Director,
and the Chief, Office of Emergency Com-
munications. )

(1) Prepares detailed plans for and
coordinates the development of the FCC
owned, leased, and operated communi-

collaboration with, and with the concur-
rence of the responsible Bureau Heads
and Staff Officers, develops, prepares, and
recommends to the Defense Commis-

uidance ofioner national emergency plans and de-

velops_preparedness programs covering
(See Executive Orders 10312, 10346, as
amended, 11007, 11092, and 11179):

(1) Provision of service by commo
carriers, broadcasting facilities, and tn
safety and special radio services under
national emergency conditions;
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(2) Assignment of radio frequencies to
Commission licensees under national
emergency conditions; )

(f3) Preparation of data with respect
to facilities operated by the non-govern-
ment communications industry for use
by the National Resources Evaluation

enter; ) ] )

(4) Control of radio stations in an
emergencK, except those belonging to, or
operated by, any department or agency
of the United States Government;

(5 Investigations of violations of per-

tinent law and regulations in an emer-
gency, and development of procedures
designated to initiate, recommend, or
otherwise bring about the appropriate
enforcement actions required in the in-
terest of national security; )

(6) Provision of financial, credit, or
other assistance to common carriers and
Commission licensees who might need
such assistance in various conditions of
mobilization, particularly those resulting
fromattack;

(7) Stimulation of the development by
Common Carriers and by licensees, of
standby plans for the conservation and
salvage of supplies and equipment and
the rehabilitation, restoration, or re-

lacement of essential communication
acilities after an attack;

(8?] Preparation, as claimant agency
for the non-government communications
industry, to claim materials, manpower,
equipment, supplies and services needed
in support of the common carriers, and
Commission licensees from the appro-
priate resource agencies, and work with
such agencies in developing programs to
insure availability of such resources in an
emergency, . .

(9) Provision of advice and guidance
to achieve such industry protection as is
necessary to maintain the integrity of
the facilities and services provided by
common carriers and radio station li-
censees, and promote a national pro-
gram to stimulate disaster preparedness
and damage control, including, but not
nt-tited to, organizing and training facil-
ity employees, personnel shelter, evacua-
tion and relocation plans, records pro-
tection, continuity of management, se-
curity, emergency repair and recovery
°f facilities, déconcentration and dis-
persal of facilities, and mutual aid
associations for emergency;

GO) Development and maintenance
of a capability to assess the effects of
attack on communication facilities and
services subject to Commission regula-
tion, which "are essential in a national
emergency, and provide data to the De-
partment” of Defense; and

Postering or conducting research
p areas directly concerned with the
ommission’s emergency preparedness
responsibilities:
7116 °® ce °f Emergency Commu-
ucations,aln co(ffaborationgwit , and with
1£f" urrence of>Bureau Hegds and
§O]_;}‘lcers, prepares p[ans for e con-
nuity of Government functions of the
ommission in the event of a national
ergency (excePt for certain desig-
nated functions of the Field Engineering
bureau, as set forth in §0.111) as pre-
cribed by Executive Order 10346, as
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amended, including plans for emergency
mobilization of thé Commissions per-
sonnel; positioning, maintenance, and
protection of supplies, material and
essential records; and selection, training,
transportation and emergency assign-
ment, notification and funding arrange-
ments for the Commission’s Executive
Reserve Unit of the National Defense
Executive Reserve Program under the
provisions of Executive Order 11179 (ex-
cept for certain designated functions of
the Field Engineering Bureau as set forth
in §0.111).

_(c). The Office of Emergency Commu-
nications provides the Execufive Secre-
tariat for the National Industry Advisory
Committee, its sub-committees at the
Regional, State and Local level, and
special working groups as may be formed
for specific purposes by the Defense
Commissioner.

_(d) The Office of Emerﬁen((%_Commu-
nications is composed of the Office of the
Chief, including the NIAC Secretariat
and the FCC Mobilization Planning Of-t
ficer, the Emergency Communication
Systems Division, and the Emergency
Communications Resources Plans Divi-
sion, with functions as set forth in para-
graphs_(e), (f), and (g) of this section.

(e) Emergency Communication Sys-
tems Division: The Emergency Commu-
nication Systems Division develops and
recommends plans and procedures for
the followméz:

_ (1) Broadcasting service. Construc-
tion, activation, deactivation of broad-
casting facilities and services, the con-
tinuation or suspension of broadcastin
services and facilities, and issuance o
appropriate authorizations for such fa-
cilities, services, and personnel in an
emergenc¥. ) ] )

(2) Satety and special radio services.
Authorization, operation, and use of
specified safety and special radio serv-
ices, facilities, and personnel in the na-
tional interest in an_emergency.

ﬁ3) Electromagnetic _radiation. Con-
trol ‘of radio stafions in an emergency,
except for those belonging to, or oper-
ated by, any department or agency of
the United States Government. —

_(4) Facilities protection. Provide ad-
vice and guidance to achieve such indus-
try protection as is necessary to main-
tain the integrity of the facilities and
station licensees and promote a national
program to stimulate disaster prepared-
ness and damage control. The guidance
shall include, but not be limited to, orga-
nizing and training facility employees,
?_ersonnel shelter, evacuation and reloca-
ion plans, records protection, continuity
of management, security, emergency re-
pair and recovery of facilities, déconcen-
tration and dispersal of facilities, and
mutual aid associations for emergency.

(5) Research. Foster or conduct ré-
search in areas directly concerned with
the Commission’s emergency prepared-
ness responsibilities. o

(f) Emergency Communication Re-
sources Plans Division: (i) The Emer-

ency Communication Resources Plans

ivision develops and recommends plans
and procedures for the following:

(i) Common carrier service, (a) Ex-
tension, discontinuance, or reduction of
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common carrier facilities or services, and
issuance of appropriate authorizations
for such facilities, services, and personnel
in an emergency; and control of all rates,
charges, practices, classifications, and
regulations for service to Government
and non-Govemment users_during an
emergency, in consonance with national
economic” stabilization policies. )

(b) Development and administration
of priority systems for public correspond-
ence and for the use and resumption of
leased inter-city private line service in
an emergency.

(c) Use of common carrier facilities
and ‘services to overseas points to meet
vital needs in an emergency. .

(ii) Safety and special radio services.
Authorization operation, and use of spec-
ified safety and special radio services,
facilities, and personnel in the national
interest In an emergency.

_(iii) Radio frequency assignment. As-
signment of radio fréquencies to, and
their use by, Commission licensees in an
emergency:

) giv) Resource data. Provision of as-
sistance and data with respect to facili-
ties operated by Commission licensees
for national resource evaluation purposes
of the Office of Emergency Planning.

_ﬁv) Financial aid. Provision of finan-
cial, credit, or other assistance to com-
mon carriers and Commission licensees
who might need such assistance in vari-
ous conditions of mobilization, particu-
larly those resulting from attack.

_(vi)_ Conservation, salvage, and reha-
bilitation. Stimulation of the develop-
ment, by common carriers and
licensees, of standby plans for the con-
servation and salvage of supplies and
equipment and the rehabilitation, resto-
ration, or replacement of essential com-
munication facilities after an attack.

(vii) Claimancy. Preparation, as
claimant agency for the non-government
communications industry, to claim ma-
terials, manpower, equipment, supplies,
and services needed in support of the
common carriers and Commission licens-
ees from the appropriate resource agen-
cies, and insure availability of such re-
sources in an emergency. o

(viii) Damage assesSment. Maintain
a capability to assess the effects of at-
tack on communication facilities and
services subject to Commission regula-
tion which are essential in a national
emergency, and provide data to the De-
partment of Defense. o

(2) The Emergency Communication
Resources Plans  Division coordinates
and directs the activities of the Com-
mission’s Damage Assessment Unit, and
coordinates the” activities of the Com-
mission’s Resource Data Officer assigned
to the National Resources Evaluation
Center.

(3) The Emergency Communication
Resources Plans Division conducts the
review of plans developed by the State
Task Groups and the Commission’s rep-
resentatives to the Regional Prepared-
ness Committees of the Office of Emer-
gency Planning.

1§glrhe FCC Mobilization Planning Of-
icer, pursuant to the provisions of Ex-
ecutive Order 10346, as amended, and

FCC Mobilization Planning Officer:
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in consultation with the Bureau Heads
and Staff Officers of the Commission,
has responsibility for the preparation of
lans for recommendation to the De-
ense Commissioner for maintenance of
the Commission’ essential functions at
the seat of Government, and elsewhere,
during a national emergency (except for
certain designated functions of the Field
Engineering Bureau as set forth in
80.111) including the following specific
functions: .

(i) Prepares detailed plans for the
emergency mobilization, assignment and
utilization of present Commission per-
sonnel and augmentation staff, includ-
ing emergency notification, transporta-
tion, and confinuity of funding arrange-

ments. .

(if) Makes detailed advance arrange-
ments for selection, positioning, main-
tenance, and protection of supplies and
materials required by emergency re-
location personnel for the execution of
the plans for continuity of the Commis-
sion’s essential functions in the event of
a national emergency. .

(iii) Prepares  recommendations for
the selection, positioning, maintenance,
and protection, of essential records for
the performance of essential functions
of the Commission in the event of a na-
tional emergency. ]

(iv) Prepares plans for the selection,
training, emergency assignment, emer-
gency notification,” transportation, and
emergency_fundlng arrangements for
personnel in the Commission’s Execu-
tive Reserve Unit of the National De-
fense Executive Reserve Program under
the provisions of Executive Order 11179.

(v) Selects and prepares detailed
plans for training, emergency assign-
ment, _emer?ency notification, and trans-
portation of the Emergency Task Forces
assigned to. the Special Facilities Divi-
sion” of the Office of Emergency Plan-
ning and to the Commission’s Principal
Emergency Relocation Famlltﬁ. )

(vi) In cooperation with the Chief,
Emergency Communication Systems Di-
vision, and the Chief, Communication
Resources Plans Division, makes detailed
?Ians for appropriate investigation, en-
orcement and carrying out by Emer-
gency Task Forces of all approved emer-
gency preparedness plans éexcept for
certain functions of the Field Engineer-
ing Bureau) under the provisions of Ex-
ecutive Orders 11092 and 10312.

(vii) Prepares plans for and conducts
tests and exercises éexcep_t for_certain
activities of the Field Engineering Bu-
reau as set forth in §0.111) to determine
the state of operational readiness of the
Commission and its emergency facilities
to execute™its essential emergency func-
tions and emer?ency mobilization plans
in the event of a national emergency;
and performs_such other duties related
to the Commission’s continuity of Gov-
ernment activities and responsibilites as
directed.

(viii) Prepares data and information
with respect to continuity of the essen-
tial functions of the Commission in a
national emergency (except for the Field
Engineering Bureau as set forth in §0.-
111), for use by the Defense Coordinator
and Alternate Defense Coordinator at

RULES AND REGULATIONS

Interagency Emergency Planning Com-
mittee. meetings, as directed, and pre-
pares initial drafts of documents to im-
plement any required actions as a result
of such meetings.

(h)  Executive Secretariat of the Na<shoul

tional Industré Advisory Committee:
The Executive Secretary of the National
Industry Advisory Committee provides
secretariat service to the National Indus-
try Advisory Committee, and its sub-
committees "at the Regional, State and
Local level and special working groups as
may be formed for specific purposes by
the Defense Commissioner, in accordance
with the provisions of Executive Order
11007, as follows: )

(1) Preparation of appointments to
Committees or Working Groups as di-
rected by the Defense Commissioner and
maintenance of membership rosters, rec-
ords and files of all committees and re-

uests for appropriate security clearance
or selected members.

(2) Preparation, certification, and ap-
propriate distribution of agendas and
associated material for meetings of all
committees. )

(3) Arrangements for preparation of
appropriate minutes of meetings, and
distribution thereof.

(4)_Preparation of Interagency coor-
dination of National Industry Advisor
Committee recommendations as directed.

(5) Coordinates preparation of The re-

uired agenda items for consideration by
the Commission to effect implementation
of National Industry Advisory Commit-
tee recommendations.

[F.R. Doc. 64-11999; Filed, Nov. 23, 1964;

8:49 am.]

[FCC 64-1063]

PART 0— COMMISSION
ORGANIZATION

PART 1— PRACTICE AND
PROCEDURE

PART 13—'COMMERCIAL RADIO
OPERATORS

Change in Procedure for Applying for
Restricted Radiotelephone Operator
Permit

At a session of the Federal Communi-
cations Commission, held at its offices in
Washington, D.C., on the 18th day of
November, 1964; _ _

The Commission having under consid-
eration a change in the regular procedure
for filing and processing applications for
restricted radiotelephone operator per-
mits and issuance of such permits; and

It appearing, that the Commission can
act more efficiently on such applications
'if they are adapted for electromcg)roc-
essing and are filed m_Gettysburgf,_ enn-
sylvania rather than in several field of-
fices; and

It further appearing, that electronic
data processing equipment presently
available can be utilized for maintainin
and retrieving data in connection wit
said applications; and . )

It further appearing, that field offices
should continue to honor requests for a
permit where api)_llcatlons are filed in
person by the applicant or his agent, and

where the applicant makes a satisfactory
showing of Immediate need for a permit
for saféety purposes; and ) )

It further appearing, that alien air-
craftJnIots_ applying for such permits
| continue to submit their applica-
tions to the Federal Communications
Commission in Washington, D.C.; and

It further appearing, that the rule
amendments ordered herein are editorial
and procedural in nature and not sub-
stantive and therefore that the prior
notice and effective date provisions of the
Administrative Procedures Act are not
applicable.

It is ordered, E]‘fective_Januarg 1,1965,
pursuant to sections 4(i) and 303(r) of
the Communications Act of 1934, as
amended, that Parts 0, 1, and 13 of the
rules and regulations are amended as
shown below.

(Sec. 4, 48 Stat. 1066, as amended; 47 US.C.
154. Interprets or applies sec. 303, 48 Stat.
1082, as amended; 47 U.S.C. 303.)

Released: November 19,1964.

'Federal Communications
Commission,
Ben F. Waple,
Secretary.

1 Section 0.443(b) is amended, and
aﬁagraph (c) is added to read, as
ollows:

§ 0.443 Applications for amateur station
and operator license and/or commer-
cial operator license.
* * *

[seal]

* *

(b) Application for commercial oper-
ator license of a class for which exami-
nation is required, for a verification card
(FCC Form 758-F) or for a verification
of operator license (FCC Form 759) shall
be filed with an engineering field office
listed in §0.121 (a?]_or (b) _at which the
applicant desires his application to be
considered and acted upon, except that
application for reﬁlacement or dupli-
cate license of such class shall be filed
with the office of issue. )

(c) Application for commercial opera-
tor license for which examination is not
required (Restricted Radiotelephone
Operator Permit) shall be submitted to
the Federal Communications Commis-
sion, Gettysburg, Pa., 17325, with the
foII0W|\r/1\ﬂ1excepthns L

(1) When application is accompanied
by a written showing by the applicant of
immediate need for a permit for safety
purposes and is presented in person by
the applicant or his agent, the applica-
tion may be submitted to the nearest en-
glneerl\rl\\ﬂ]fleld office. .

(2 ien application is from an alien
aircraft pilot (see 813.4(c) of this chap-
ter) , it shall be submitted to the Federal
Communications Commission, Washing-
ton, D.C., 20554.

2. Section 1.84 is amended to read as
follows:

§ 1.84 Procedure with respect to com-
mercial radio operator license ap-
plications.

(a) Upon acceptance of an applica-
tion for a license submitted in accord-
ance with Part 13 of this chapter, an
examination, if required, is conducted.
If applicant is found qualified in all re-
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spects, the license will be issued. When

oubts as to nationality, character, or
physical condition arise, the application
is referred to the Commission’s Field
Offices Division, Field Engineering Bu-
reau, Washington, D.C., 20555, for con-
sideration. _Ifit appears that further in-
formation is required to determine the
a?pllcant’s_quall ications or that a grant
of the application will not serve the pub-
lic interest, the applicant will be notified
in writing and given an opportunity to
furnish such written showings as the
Commission may request and as the ap-
plicant may desire to submit. If, from
the information furnished, it does not
appear that the applicant is qualified or
that the public interest would be served
by a grant of the application, the appli-
cant will be advised thereof in writing
and given the opportunity to request,
within the period of time to be specified
in such writing, that the application be
set for hearing. In the case of failure
timely to request such hearing, the appli-
cation will be denied. . = .

) Where an_examination is not re-
quired, the application will be handled
with respect to other matters in accord-
ance with the procedure in paragraph
(@) of this section. )

(c) Applications for renewal of li-
cense are handled in accordance with the
procedure contained in paragraph (a) of
this section, except that no examination
is required unless the circumstances as
set forth in §1328Tof this chapter exist,
in which case a renewal examination will
be required. )

(d) Failure to prosecute an applica-
tion, or failure to respond to official
correspondence or request for additional
information, will be cause for dismissal.
Such dismissal will be without pregudlce
where an application has not yet been
designated for hearing; such dismissal
may be made with prejudice after an e}p-

or

lication has been designated
earing.

(Sec. 303(12, 48 Stat. 1082, as amended; 47
U.S.C. 303(1))
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filed at any time during the final year of
the license term or during a 1year period
of grace after the date of expiration of
the license sought to be renewed. Dur-
ing this 1 year period of grace, an ex-
i)_lred- license is not valid. A renewed
icense issued upon the basis of an appli-
cation filed during the grace period will
be dated currently and will not be back-
dated to the date of expiration of the
license beln? renewed. A renewal appli-
cation shall be accompanied by the li-
cense sought to be renewed. If the pre-
scribed service requirements for renewal
Without examination (see §13.28) are
fulfilled, the renewed license may be is-
sued by mail. If the service record on
the reverse side of the license does- not
fully describe or cover the service desired
by the applicant to be considered in con-
nection with license renewal (as might
occur_in the case of service rendered at
U.S. Government stations), the renewal
application shall be supported by docu-
mentary evidence describing in detail the
service performed and showing that the
applicant actually performed such serv-
ice in a satisfactory manner. Aseparate
application must be submitted for each
license involved, whether it requests re-
newal, new license, endorsement, dupli-
cate, or replacement.- .

_ (b) Place of flllng. gl) An applica-
tion (FCC Form 753) for a restricted
radiotelephone operator permit shall be
submitted to the Federal Communica-
tions Commission, Gettysburg, Pa., 17325,
with the following exceptions: )

(1) When accompanied by a written
showing by the applicant of immediate
need for a permit for safety purposes and
when presented in person by the appli-
cant or his agent, the application may be
submitted to the nearest engineering
field office. .

82 When accompanied by a request
(FCC Form 755) for a waiver of the U.S.
nationality requirement, as in the case of
an alien apg icant who is an aircraft
BI|0'[ (see §13.4(c)), the application shall

e submitted in person or by mail to the

Federal Communications "Commission,

3. Section 1311 is amended to read aswWashington, D.C., 20554

follows:
§13.11 Procedure.

(a) General. ApBIications_ shall be
overned by applicable rules in force on
the date when application is filed (see
§13.28). The application in the pre-
scribed form and including all required
subsidiary forms and documents, prop-
erly completed and signed, and accom-
panied by the prescribed fee (see §§ 13.14
and 13.15), shall be submitted to the
appropriate office as indicated in para-
graph (b) of this section. If the appli-
cation is for renewal of license, it may be

(2) An application (FCC Form 756)
for an QP_eraj[or license of any other class,
for veritication card (FCC Form 758-F)
or for a verification of operator license
(FCC Form 759) shall be submitted in
person or by mail to the field office at
which the applicant desires his applica-
tion to be considered and acted upon,
which office will make final arrangements
for conducting any required examination.
Whenever an examination is to be taken
at a designated examination point awa
from a field office, the application shall
be submitted in advance of the examina-
tion to the field office having jurisdiction
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over the area in which the examination is
to be taken. .

(c) Restricted radiotelephone opera-
tor permit. _No oral or written examina-
tion is required for this permit. If the
application is properly completed and
signed, and if the applicant iIs found to
be qualified, the permit may be issued
forthwith. ) i

(d) Short term license. A license,
other than a Restricted Radiotelephone
Operator Permit, issued for a term of less
than 5 years (see §13.4(c)), may be ex-
tended for a period not exceeding the
portion of the 5-year term remaining,
without further examination, provided
proper application for extension is filed
prior to expiration of the license.

4.  Section 13.71 is amended to read as

follows:

§ 13.71 Issue of duplicate or replace-
ment licenses.

(a) An operator whose license or per-
mit has been lost, mutilated, or destroyed
shall immediately notify the Commis-
sion. If the authorization is of the diplo-
ma form, a Froperl executed applica-
tion for duplicate should be submitted
to the office of issue. If the authoriza-
tion is of the card form (Restricted Ra-
diotelephone Operator Permit), a prop-
erly executed application for replace-
ment should be submitted to the Federal
Communications  Commission, Gettys-
burg, Pa., 17325. In either case the
application shall embodP/ a statement of
the circumstances involved in the loss,
mutilation, or destruction of the license
or permit. If the authorization has been
lost, the applicant must state that rea-
sonable search has been made for it, and,
further, that in the event it be found,
either the original or the duplicate (or
replagement‘) will be returned for can-
cellation. It the authorization is of the
diploma form, the applicant should also
submit documentary evidence of the
service that has been obtained under the
original authorization, or a statement
em od;ll_lng that, information.

_gb) he holder of anY license or per-
mit whose name is legally changed may
make application for a replacement doc-
ument to indicate the new legal name by
submitting a properly executed applica-
tion accompanied by the license or per-
mit affected. If the authorization is of
the diploma form, the application should
be submitted to the office where it was
issued. If the authorization is of the
card form (Restricted Radiotelephone
Operator Permit) it should be submitted
to the Federal Communications Commis-
sion, Gettysburg, Pa., 17325.

[F.R. Doc. 64-12000; Filed, Nov. 23, 1964;
8:49 am.]



FEDERAL AVIATION AGENCY

[14 CFR Part 71 [New] ]
[Airspace Docket No. 64-SO-49]

CONTROL AREA EXTENSION, CON-
TROL ZONES AND TRANSITION
AREAS

Proposed Revocation, Alteration and
Designation

~The Federal Aviation Agency is con-
sidering amendments to Part 71 [New]
of the federal Aviation Regulations
which would revoke the control area
extension at Raleigh, N.C., alter the con-
trol zones at Raleigh, Fort Bragg, Sim-
mons AAF and_Fayetteville, N.C., and
designate transition areas at Raleigh,
Fort Bragg, Simmons AAF, Lumberton,
and Southern Pines, N.C.

The Raleigh, N.C., control area ex-
tension is presently designated as with-
in a 60-mile radius of latitude 35°30'30"
N., longitude 78°32'52" W.; and within
a 35-mile radius of Grannis Airport,
Fayetteville, N.C. (latitude 34°59'22" N,,
longitude 78°52'52" W.), excluding the
portion within R-5311. " The portion of
this control area extension which coin-
cides with R-5312 shall be used only
after obtaining ﬁrlo_r approval from the
apgroprlate _authority. ]

he Raleigh, N.C., control zone is
presently designat_ed as within a 5-mile
radius of Raleigh-Durham Airport
ilatltude 35°52'15""N., longitude 78°47'-

0" W.) and within 2 miles either side
of the Raleigh-Durham ILS localizer SW
course, extending from the 5-mile radius
zone to_the OM. )

The Fort Bragg, N.C., Control zone is
presently designated within a 5-mile
radius of Pope AFB, Fort_Bragg], N.C.

latitude 35°10'15" N., longitude 79°00'-

5" W.); within 2 miles either side_ of
the Pope VOR 227° radial, extendin
from the 5-mile radius zone to the VOR,
and within 2 miles either side of the P0ﬁe
TACAN 037° radial, extending from the
5-mile radius zone to 9 miles NE of the
TACAN, excluding that portion SE of a
line from latitude 35°11'55" N., longi-
tude 78°56'05" W,, to latitude 35°05'55"
N., longitude 79°00'50" W. and exclud-
|nq_the portion within R-5311.

he Simmons Army Airfield, N.C,
control zone is presently designated as
within a 5-mile radius of Simmons AAF

Latitude 35°07'55" N., longitude 78°-

6'05" W.), excluding the portion within
the Fort Bragg, N.C., control zone. )

The Fayetteville,/N.C., control zone is
presently “designated as within a_5-mile
radius of Grannis Field and within 2
miles each side of the 211° bearing from
the Fayetteville RBn extendlr]P from the
5-mile” radius zone to 10 miles SW of
the RBn. )

On October 21, 1964, the Fayetteville,
N.C., control zone was amended (29 F.R.
14436) to become effective December 10,
1964, as follows:
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Within a 5-mile radius of Grannis Field
latitude 34°59°25” N., longitude 78°52'50"

.), and within 2 miles each side of the
Fayetteville, VOR 233° radial, extending
from the 5-mile radius zone to 8 miles SW
of the VOR.

The Federal Aviation Agency, having
completed a comprehensive review of the
terminal airspace structure require-
ments in the alggh, Fort Braﬁg Pope
AFB), Simmons AAF, Fayetteville, Lum-
berton, and Pinehurst terminal areas,
including studies attendant to the imple-
mentation of the provisions of CAR
Amendments 60-21/60-29 (26 F.R. 570,
27 F.R. 4012), proposes the airspace ac-
tions herelnaﬁer set forth.

1 The Raleigh, N.C., control area ex-
tension would be revoked.

2. The Raleigh, N.C., control zone
would be redesignated as within a 5-mile
radius of the Raleigh-Durham Airport

latitude 35°52'15" N., longitude 78°47'-

0" W.) ; within 2 miles each side of the
Raleigh-Durham ILS localizer SW
course, extending from the 5-mile radius
zone to 1 mile of the LOM; within 2
miles each side of the Raleigh-Durham
VORTAC 231° radial, extending from the
5-mile radius zone to_7 miles SW of the
VORTAC; within 2 miles each side of the
Raleigh-Durham VORTAC 034° radial,
extending from the 5-mile radius zone to
8miles NE of the VORTAC.

3. The Fort Bragg, N.C., control zone
would be redesignated as within a 5-mile
radius of Pope AFB (latitude 35°10'15"
N., longitude 79°00'55" W.), excluding
the portion within R-5311 and that area
SE of a line extending from latitude
35°11'15" N., longitude 78°56'05" W. to
latitude 35°05'55™ N., longitude 79°00'50"
W.; within 2 miles each side of the 042°
bearing from the Pope RBn, extending
from the 5-mile radius zone to 6 miles
NE of the RBn; within 2 miles each side
of the Pope VOR 227° radial, extending
from the 5-mile radius zone to 1 mile SW
of the VOR; within 2 miles each side of
the Pope TACAN (latitude 35°09'36" N.,
longitude 79°01'19" W.) 037° radial, ex-
tending from the 5-mile radius zone to 7
miles NE of the TACAN.

4. The Simmons AAF, N.C., control
zone would be redesignated as within a
5-mile radius of Simmons AAF glatitude
35°07'55" N., longitude 78°56'05" W.);
within 2 miles each side of the Simmons
VOR 085° radial, extending from the 5-
mile radius zone to 7 miles E of the VOR;
excluding_that portion which coincides
with the Fort Bragﬁ control zone.

5. The Fayetteville, N.C., control zone
would be redesignated as within a 5-mile
radius of Grannis Field (latitude 34°59'-
25" N., longitude 78°52'50" W.) ; within
2 miles each side of the Fayetteville VOR
233° radial, extending from the 5-mile
radius zone to 8 miles SW of the VOR;
within 2 miles each side of the Fayette-
ville ILS SW course, extending from the
5-mile radius zone to the LOM.

6. The Raleigh, N.C., transition area
would be designated as that airspace ex-

tending upward from 700 feet above the
surface within a 7-mile radius of the
Raleigh-Durham Alrgort (latitude 35°-
52'15" N, longitude 73°47'10" W.), with-
in 2 miles each side of the 045° bearin

from the Raleigh-Durham RBn extend-
ing from the 7-mile radius area to 8
miles NE of the RBn, within 5 miles S
and 8 miles N of the Raleigh-Durham ILS
localizer SW course extending from 5
miles NE of the LOM to 12 miles SW of
the LOM, within 2 miles each side of the
Raleigh-Durham VORTAC 225° radial
extending from the 7-mile radius area to
the Moncure Intersection, including that
airspace extending upward from 1200
feet above the surface bounded by a line
beginning at the intersection of a 35-mile
arc centered at latitude 36°06'00" N,
longitude 80°01'30" W. and the S
boundary of V-20 and extending to lati-
tude 36°33'00" N., longitude 78°43'00"
W., thence to latitude 36°33'00" N., longi-
tude 77°57'00" W., thence to latitude
36°38T5" N., longitude 77°19'25" W,
thence to latitude 35°30'00" N., longi-
tude 78°30'00" W., thence to the inter-
section of the S boundary of V-525 and
longitude 78°30'00" W,, thence SW along
a line extending to latitude 34°18'30

N., longitude 79°00'00"W. to its inter-
ception with a 35-mile arc centered at
latitude 34°59'22" N., longitude 78°52-
52" W., thence clockwise along this arc
to the W boundary of V-3E, thence SW
along the W boundary of V-3E to the E
boundary of V-3, thence N along the E
boundary of V-3 to a 19-mile arc cen-
tered at’latitude 35°12'55" N., longitude
79°35T8" W., thence clockwise “along
this arc to the W boundary of V-3, thence
S along the W boundary of V-3 to a
60-mile arc centered at latitude 33°58T5"
N, Ion?ltude_ 80°28'19" W., thence
counterclockwise along this arc to a line
extending from the Chesterfield, S.C,
VOR to the Liberty, N.C, VOR thence
NE along this line” until |r]tercept|n8 a
35-mile arc centered at latitude 36°06'-
00" N., longitude 80°01'30" W., thence
counterclockwise along this arc to the
point of bei*:qmnlng. .

7. The Fort Bragg (Pope Field) N.C,
transition area would be designated as
that airspace extending upward from 700
feet above the surface within an 8-mile
radius of the Pope AFB latitude 35TO -
15" N., longitude 79°00'55" W.), ex-
cluding the portion within R-5311; with-
in_2 miles each side of the Pope VOR
227° radial, extending from the 8-mile
radius area to the VOR; within 2 miles
each side of.the 042° bearing from tne
Pope RBN, extendm_? from the 8-mue
radius area to 12 miles NE of the RBm

8. The Simmons AAF, N.C,, transition
area would be designated as that air-
sBace extending upward from 700 ieei
above the surface within 5 miles S a
8 miles N of the Simmons VOR O8
radial, extending from the VOR to
miles E of the VOR, excluding that air-
space which coincides with the For
Bragg, N.C. (Pope AFB) transition area.
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9. The Lumberton, N.C., transition
area would be designated as that air-
sBace extending upward from 700 feet
above the surface within a 5-mile radius
of the Lumberton Municipal Airport

latitude 34°36'36" N., longitude 79°03'

0" W.; within 2 miles each side of the
301° bearing from the Lumberton RBn,
extending from the 5-mile radius area to
8miles NW of the RBn._ .

10. The Southern Pines, N.C., transi-
tion area would be designated as that
airspace extending upward from 700 feet
above the surface within a 6-mile radius
of the Pinehurst-Southem Pines Airport

latitude 35°14'06" N., longitude 79°23'-

6" W.) ; within 2 miles each side of the
Finehurst VOR 083° radial, extendin
from the 6-mile radius area to the VOR.

The proposed control zone alterations
and transition area designations are re-
quired to protect prescribed instrument
approach and departure procedures at
the Raleigh-Durham, Lumberton Mu-
nicipal, and Pinehurst-Southem Pines
Airports, Grannis Field, Pope Air Force
Base, and Simmons Arm%/ Air Field.
They are also required for the protection
of approved holding patterns and air-
craft being radar vectored by Raleigh-
Durham Approach Control” and the
Washington Air Route Traffic Control
Center. . .

The floors of airways which traverse
the transition areas” proposed herein
would automatically coincide with the
floors of the transition areas.

_ Certain minor revisions to prescribed
instrument procedures would be effected
in conjunction with the actions proposed
herein, but operational complexities
would not be increased nor would air-
craft performance characteristics or
present landing minimums be adversely
affected.

_ Specific details of the changes to min-
imum instrument flight rules altitudes
that would be required may be exam-
ined by contacting the Chief, Airspace
Utilization Branch, Air Traffic Division,
Southern Region, Federal Aviation Agen-
%, Post Office Box 20636, Atlanta, Ga.,

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in duplicate to the Director,
Southern Region, Attn: Chief, Air Traf-
fic Division, Federal Aviation Agency,
Post Office Box 20636, Atlanta, Ga.,
30320. All communications received
within thirty days after publication of
this notice in the Federal Register will
be considered before action is taken on
the proposed amendment. No hearing
is contemplated at this time, but ar-
rangements for informal conferences
with Federal Aviation Agency officials
may be made by contacting the Chief,
Air Traffic Division. Any data, views or
arguments presented during such con-
ferences must also be submitted in writ-
ing in accordance with this notice in or-
ner to become part of the record for
consideration. The proposal contained
m this notice may be changed in the
light of comments received.

The official Docket will be available for
examination by interested persons at
southern Regional Office, Federal A
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tion Agency, Room 724, 3400 Whipple
Street, East Point, Ga.

This amendment is H)roposed under
section 307(a) of the Federal Aviation
Act of 1958 (49 U.S.C. 1348(a)).

Issued in East Point, Ga., on Novem-

ber 13, 1964.
. . Paul H. Boatman,
Acting Director, Southern Region,

[F.R. Doc. 64-11952; Filed, Nov. 23, 1964,
8:45 a.m.]

[14 CFR Part 75 [New! 1
[Airspace Docket No. 64-SO-35]

JET ROUTE

Proposed Alteration

_The Federal Aviation Agency is con-
sidering an amendment to Part 75 [New]
of the Federal Aviation Regulations
which would extend Jet Route No. 46
from Nashville, Tenn. to Knoxville,
Tenn. o .

Interested persons may participate in
the proposed rule making by submitting
such written data, views, or arguments
as they may desire. Communications
should’identify the airspace docket num-
ber and be Submitted in triplicate to
the Director, Southern Region, Atten-
tion: Chief, Air Traffic Division, Fed-
eral Aviation Agency, Post Office Box
20636, Atlanta, Ga., 30320. All commu-
nications received within 45 days after
publication of this notice in the Federal
Register Will be considered before ac-
tion is taken on the proposed amend-
ment. The proposal contained in this
notice may be changed in the light of
commehts received. .

An official docket will be available for
examination by interested persons at the
Federal Aviation Agency, Office of the
General Counsel, Attention: Rules Dock-
et, 800 Independence Avenue SW.,
Washington, D.C. An informal docket
also will be available for examination at
the office of the Regional Air Traffic Di-
vision Chief.

The extension of J-46 from Nashville
to Knoxville is essential to handle the
substantial increase in high altitude traf-
fic between these points.

This_amendment is ed,
Sec. 307(a3 of the Federal Aviation Act
of 1958 (49 U.S.C. 1348).

Issued in Washington, D.C., on No-
vember 16,1964.

proposed under

. . H._B. Helstrom,
Acting Chief, Airspace Regula-
tions and Procedures Division.

[F.R. Doc. 64-11953; Filed, Nov. 23, 1964;
8:46 am.]

DEPARTMENT OF THE TREASURY

Internal Revenue Service
[ 26 CFR Part 1]
INCOME TAXES

Moving Expenses; Notice of Hearing
on Proposed Regulations

The proposed amendment to the reg-
ulations under section 217 of the Code,
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relating to moving expenses, was pub-
lished in the Federal Register for Oc-
tober 15, 1964. .

A public hearing on the provisions of
this proposed amendment to the regula-
tions will be held on Tuesday, December

— 8, 1964, at 10:00 a.m., e.s.t., Room 3313,

Internal Revenue Building, Twelfth and
COé]StItUtIOﬂ Avenue NW., Washington,
D

_ Persons who plan to attend the hear-
ing are requested to notify the Acting
Commissioner of Internal Revenue, At-
tention: CC:LR:T, Washington, D.C.,
20224, by December 4, 1964.

Sheldon S. Cohen,
Chief Counsel.
[seal] By: Charles R. Simpson,

o . Director,
Legislation and Regulations Division.
[F.R. Doc. 64-11992; Filed, Nov. 23, 1964,
8:49 a.m.]

[26 CFR Part 11

INCOME TAX; MINIMUM STANDARD
DEDUCTION

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
Administrative Procedure Act, approved
June 11, 1946, that the regulations set
forth in tentative form below are pro-
posed to be prescribed by the Commis-
sioner of Internal Revenue, with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior to the final adop-
tion of such regulations, consideration
will be given to_any comments or sug-
gestions cP_ertam_mg thereto which are
submitted in writing, in duplicate, to the
Commissioner of Internal Revenue, At-
tention: CC:LR:T, Washington, D.C,
20224, within the period of 30 days from
the date of publication of this notice in
the Federal Register. Any person sub-
mitting written comments Or suggestions
who desires an opportunity to comment
orally at a public hearing on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will be held, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fed-
eral Register. The proposed regulations
are to be issued under the authority con-
tained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805).

[seal]  Bertrand M. Harding,
Acting Commissioner of
Internal Revenue.

In order to conform the Income Tax
Regulations (26 CFR Part 1) under sec-
tion 141 and certain other related sec-
tions of the Internal Revenue Code of
-1954 to sections 112 (a), (b), and (c),
232(f)(1), and 301(b) of the Revenue
Act of 1964 (78 Stat. 237 24, 111, 140),
and to reflect in §13 statutory provi-
sions; optional tax if adjusted gross in-
come is less than $5,000 (regulations
thereunder to be issued later), the
amendment made by section 301(a) of
such Act (78 Stat. 129), such regulations
are amended as follows:
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Paragraph 1. Section 12 is amended
by revising section 2(a) and by adding a
historical note. The amended and added
provisions read as follows:

§ 1.2 Statutory provisions; tax in case of
joint return or return of surviving
spouse.

Sec. 2. Tax in case of joint return or re-
turn of surviving spouse—(a) Rate of tax.
In the case of a joint return of a husband
and wife under section 6013, the tax im-
posed by section 1 shall be twice the tax
which would be imposed if the taxable in-
come were cut in half. For purposes of
this subsection, section 3, and section 141, a
return of a surviving spouse (as defined in

subsection (b)) shall be treated as a joint
EgtlLérn of a husband and wife under section

{Sec. 2 as amended by sec. 112(b), Rev. Act
964 (78 Stat.24) ]

_Par. 2. Section 1.2-2 is amended by re-
vising paragraph (a) to read as follows:

§ 1.2—2 Definition of surviving spouse.

_ (a) If a taxpayer is eligible to file a
oint return (either under the Internal
evenue Code of 1939 without regard to

section 51(b)(4) thereof or under the

Internal Revenue Code of 1954 without

regard to section 6013(a) (3) thereof) for

the taxable year in which his spouse
dies, his return for each of the next two
taxable tyears following the year of the
death of the spouse shall be treated as

a joint return for purposes of sections
2(a), 3,and 141 if all three of the follow-
ing rec1_L|urements are satisfied:

(1) He has not remarried before the
close of the taxable year the return for
which is sought to be treated as a joint
return,and ~ )

§2) He maintains as his home a house-
hold” which constitutes for the taxable
year the principal place of abode as a
member of such household of a person
who is (whether by blood or adoption) a
son, stepson, daughter, or stepdaughter
of the taxpayer, and

(3) He is entitled for the taxable year
to a deduction under section 151 (rélat-
ing to deductions for dependents) with
respect to such son, stepson, daughter,
or stepdaughter.

A return of a surviving spouse may not
be treated as a joint return unless it is
for a taxable f/ear beginning after De-
cember 31, 1953, and ending after
August 16, 1954.

* * * * *

_Par. 3. Section 1.3 is amended by re-
vising section 3 and adding a historical

PROPOSED RULE MAKING

note. The amended and added pro-
visions read as follows:

§ 1.3 Statutory provisions; optional tax
|$f a%Jéjste gross income Is less than

Sec. 3. Optional tax if adjusted gross in-
come is less than $5,000-—(a% Taxable years

beginning in 1964. In lieunof the tax im-
osed by section 1, there is hereby imposed
or each taxable year beginning on or after
January 1, 1964, and before January 1, 1965,
on the taxable income of every individual
whose adjusted gross income for such year
is less than $5,000 and who hRs elected for
such year to pay the tax imposed by this
section, a tax as follows:

Table |—Single Person—N ot Head or Household
Taxable Years Beginning in 1964

If adjusted gross And the number of

If adjusted gross

And the number ofexemptions is—

income is— exemptions is— income is—
1 2 3 4or Tor
At But less more At But less nore
least than least than
The tax is— The tax is-
$0 $0 $0 $0 $0 $2,450 $2,475 $261 $140 $26 $0 $0 $0

900 925 2 0 0 0 2,475 2.500 266 144 0 0 0 $8

925 950 6 0 0 0 2.500 2525 270 148 A 0 0 0! 0

950 975 10 0 0 0 2,525 2550 275 152 38 0 0 0" 0

975 1,000 14 0 0 0 2.550 2575 2719 156 42 0 0 0 0
1,000 1,025 18 0 0 0 2,575 2,600 284 160 46 0 0 0 0
1,025 1,050 22 0 0 0 2,600 2,625 288 165 50 0 0 0 0
1,050 1,075 26 0 0 0 2,625 2650 293 169 54 0 0 0 0
1,075 1,100 30 0 0 0 2.650 2,675 297 173 58 0 0 0 0
1,100 1,125 34 0 0 0 2,675 2.700 302 178 62 0 0 0 0
1,125 1,150 38 0 0 0 2.700 2,725 306 182 66 0 0 0 0
1,150 1,175 42 0 0 0 2,725 2.750 311 187 70 0 0 0 0
1,175 1,200 46 0 0 0 2.750 2,775 315 191 74 0 0 0 0
1,200 1,225 50 0 0 0 2,775 2,800 320 195 78 0 0 0 0
1,225 1,250 54 0 0 0 2,800 2,825 324 200 82 0 0 0 0
1,250 1,275 58 0 0 0 2,825 2850 329 204 86j 0 0 0 0
1,275 1,300 62 0 0 0 2.850 2,875 333 208 90 0 0 0 0
1,300 1,325 66 0 0 0 2,875 2900 338 213 A 0 0 0 0
1,325 1,350 70 0 0 0 2.900 2,925 343 217 9 0 0 0 0
1,350 1,375 74 0 0 0 2,925 2950 348 222 103 0 0 0 0
1,375 J,400 78 0 *0 0 2.950 2975 33 226 107 0 0 0 0
1,400 1,425 82 0 0 0 2,975 3.000 358 230 111 0 0 0 0
1,425 1,450 86 0 0 0 3.000 3.050 365 237 117 4 0 0 0
1,450 1,475 90 0 0 0 3.050 3100 374 246 125 12 0 0 0
1,475 1,500 94 0 0 0 3.100 3150 383 255 134 20 0 0 0
1,500 1,525 99 0 0 0 3.150 3200 392 264 142 28 0 0 0
1,525 1,550 103 0 0 0 3.200 3.250 401 273 150 36 0 0 0
1,550 1,575 107 0 0 0 3.250 3300 410 282 158 44 0 0 0
1,575 1,600 111 0 0 0 3.300 3,350 419 291 167 52 0 0 0
1,600 1,625 115 2 0 0 3.350 3,400 428 300 176 60 0 0 0
1,625 1,650 119 6 0 0 3.400 3.450 437 309 184 68 0 0 0
1,650 1,675 123 10 0 0 3,450 3500 446 318 193 76 0 0 0
1,675 1,700 127 14 0 0 3.500 3550 455 327 202 84 0 0 0
1,700 1,725 132 18 0 0 3.550 3600 464 336 211 92 0 0 0
1,725 1,750 136 22 0 0 3.600 3.650 473 345 219 101 0 0 0
1,750 1,775 140 26 0 0 3.650 3700 482 355 228 109 0 0 0
1,775 1,800 144 30 0 0 3.700 3750 491 365 237 117 4 0 0
1,800 1,825 148 34 0 0 3.750 3800 500 375 246 125 12 0 0
1,825 1,850 152 0 0 3.800 3.850 509 38 255 14 20 0 0
1,850 1,875 156 42 0 0 3.850 3900 518 395 264 142 28 0 0
1,875 1,900 160 46 0 0 3.900 3950 527 405 273 150 36 0 0
1,900 1,925 165 50 0 0 3.950 4000 536 415 282 158 44 0 0

,925 1,950 169 54 0 0 4.000 4050 545 425 291 167 52 0 0
1,950 1,975 173 58 0 0 4.050 4100 554 434 300 6 0 0
1,975 2,000 178 62 0 0 4.100 4150 563 443 309 1 68 0 0
2,000 2,025 182 66 0 0 4.150 4200 572 452 318 193 76 0 0
2,025 2,050 187 70 0 0 4.200 4250 581 461 327 202 0 0
2,050 2,075 191 74 0 0 4.250 4300 590 470 336 211 92 0 -0
2,075 2,100 195 78 0 0 4.300 A, 350 599 479 345 219 101 0 0
2,100 2,125 200 82 0 0 4.350 4,400 608 488 355 228 109 0 0
2,125 2,150 204 0 0 4.400 4450 617 497 365 237 117 4 0
2,150 2,175 208 90 0 0 4,450. 4500 626 506 375 246 125 |V 0
2,176 2,200 213 9% 0 0 4.500 4550 635 515 38 255 1#4 20 0
2,200 2,225 217 9 0 0 4.550 4600 644 524 395 264 142 28 0
2,225 2,250 222 103 0 0 4.600 4650 653 533 405 273 150 36 0
2,250 2,275 226 107 0 0 4.650 4700 662 542 415 282 158 44 0
2,275 2,300 230 111 0 0 4.700 4750 671 651 425 291 167 52 0
2,300 2325 235 115 2 0 4.750 4800 680 560 435 300 176 60 0
2,325 2,350 239 119 6 0 4.800 4850 689 569 445 309 184 68 0
2,350 2,375 243 13 10 0 4.850 4900 698 678 455 318 193 76 0
2,375 2,400 248 127 14 0 4.900 4950 707 587 465 327 202 0
2,400 2425 252 12 18 0 4.950 6000 716 59 475 336 211 R 0
2,425 2,450 257 136 22 0
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(B) To Ejay the tax shown in Table V of
section 3(b) in lieu of the tax shown in
Table IV of section 3(b).

For purposes of this title, an election under
the preceding sentence shall be treated as an

Tuesday, November 24, 1964 FEDERAL REGISTER

Table V—M arried Persons Filing Separate Returns
MINIMUM STANDARD DEDUCTION
Taxable Years Beginning After December 31,1964

I1f adjusted And the number of If adjusted d th b f i is— ! -
QrosSincome is— exemptions is— gmss?négsliis— And the number Ofexemptions is election made under section 141(d)(2).
(4)  For purposes of this subsection, deter-
1 2 3 aor 1 2 s 4 5 & 7 8o mlgatlontpf T&rltal status shall be made
At But more At But under section .
least less least less more
than than * * * * *
The tax is— The tax is— (f) Cross references. (1) For other ap-
o prl]lcable frules I(mt;ludlngd rules as to) the
$800 $2400 $2425 $244 $132  $30 change of an election under section 3), see
800 825 sg 21425 2450 248 136 33 % $E section 144. ) )
825 850 5 2450 2,475 253 139 g7 H (2) For disallowance of certain credits
2 D o Eowod I egainsttax, see section 36
00 925 16 2525 2,550 265 151 47 0 (3) For rule that optional tax is not to
925 950 19 2,550 2575 270 155 51 apply if individual chooses the benefits of
950 & 23 Q2675 2600 274 159 54 3 income averaging, see section 1304(b).
18 o % 0 oy 2 z8 18 58 (4) For nonaclfj licability of Table V in
! H , . 61 0 - : !
1025 1050 33 0 2650 2675 287 171 % 0 section 3(a) and Table V in section 3(b) in
1,050 % % ) g%g 3,720 ggl 175 0 case where tax is not computed by taxpayer,
i , 7125 5 179 72
I i 0 2725 2750 299 183 76 ( see section 6014(a).
ﬁgg 1,150 a H ;;;g 2775 304 ' 0 gSec. 4 as amended by secs. 232(f)(1) and
1 ?1252? o N 51322 5:353 E A - E I(I)}(ti)4 Ole) and (3), Rev. Act 1964 (78 Stat.
) 9 ’ ' 199 91 '
1,225 1,250 61 2,850 2,875 @ 203 94 H H
2 B )i U A B | f readss foliows. " 0 1o amended ©©
iggg igég ;é 2:925 2:950 336 215 106 : '
s , 2,950 2,975 341 219 109 i ili -
1350 1375 79 0 0 5ov 2000 a4 233 113 D 0 § 143 Husband and wife filing sepa
e olE o opofof oo omonomon ; o oners
1425 1450 o1 0 O 3100 315 72 o e 5 0 . (a) In general. If the separate ad-
T ldso Lgre w4 0 g %o 3200 s s 1l % 0 justed gross income of a husband is less
Ts00 1825 AP 0 : 3250 3,300 400 272 157 53 0 than $5,000 and the separate adjusted
1525 1550 106 5 0 { 330 330 a0 20 s 6 0 0 ross income of his wife is less than
, , B y 67 i i 1 1
1s75 1e00 113 D 0 0 3400 3450 420 297 181 74 00 ,000, and if each is required to file a
1600 Lezs 3t is 0 0 s4e0 5500 438 30 189 81 " 0 return, the husband and the wife must
) , 9 , s 197 89 -
1,650 1,675 124 23 9 : 3,550 3,600 457 324 205 9% ]j_ ! 0 : each elect to pay the Opthnal tax im
1675 1700 128 26 0 {3600 zeso ar 3 gy oy s ) N posed under section 3 or neither may so
1700 1725 132 30 0 Q3650 3700 476 343 25 0 Q elect. If the separate adjusted gross in-
1,725 1,750 136 33 9 3700 3,750 486 353 229 119 32 () 0 come of each spouse is 000 or more
175 1,775 133 37 () 3750 3800 495 362 238 126 30 0 0 . pouse 1S o, '
L7e 1800 143 40 o f e s ss a1 g 0 @ then neither spouse can elect to pay the
1825 1850 151 47 () 0 3900 5950 54 1 a0 14 o9 g ( optional tax imposed under section 3.
e e Bon R 8 i i omomowow B spouss ic 8000 o more ang that of the
' 0 H , , 165 7 ~ H Spouse IS or more and that of the
1,900 1,925 163 58 4,050 4,100 552 289 g i
1925 1950 167 o Q[ 4t00 4150 62 430 201 1m 89 4 N Q otherspouse is less than $5,000, the elec-
1950 LR moos g 4150 4200 s 48 %6 18 g6 P E H tion to pay the optional tax imposed
?’@ 2025 179 72 0 425 4300 %0 455 w4 00 M 2 0 0 under sectioh 3 may be exercised by the
205 2, B 6 0 4300 4350 G0 a7 gy L9 w2 0 Q spouse havmg adjusted gross income of
?ﬁ) 191 83 0 4400 4450 619 486 353 220 134 46 0 0 less than $5000 only if the spouse hav-
am sk H 8 BRI o R B W B f B D ol Moo e
Z1%0 5 203 o4 4250 4500 4y s am e 19 2 g ¢ more in computing taxable income, uses
Qﬁﬁ‘) D % B 4600 4gs0 g B4 ML 2@ 1 10 0 Q thestandard deduction provided by sec-
She g ke ¢ f G om0 WM @ o § ) f Uon Il 1T the spouse having adjusted
2,250 2,275 219 109 l%_ 4750 4800 685 552 419 289 %gé gg ]j. d gross Income of $5,000 or more does not
2775 2.300 23 113 L 4800 4850 6% se 429 27 197 W 0 use the standard deduction, then the
pw B OELOBM OB f 4w G o o@ @ o oz L 2 H spouse having adjusted gross income of
: 2376 236 124 23 4950 5000 729 o0 457 324 Dl 13 3 0 less than $5000 may not elect to pay
2375 2400 240 128 26 1 the optional tax and ‘must compute tax-

able income without regard to the stand-
ard deduction. _Accordingly, if the
%gouse having adjusted gross income of

,000 or more_ itemizes the deductions
allowed by sections 161 and 211 in com-

ESec. 3, as amended by sec. 301(a), Rev. Act
964 (78 Stat. 129) ]

Par. 4. Section 14 is amended b¥ re-

taxable income computed without regard to
the standard deduction.

(2) Except as otherwise provided in this
subsection, in the case of a husband or wife

vising subsections (a), (c), and (f) of
section 4 and by adding a historical note,
ine amended and added provisions read
as follows:

8§ 1.4 ~ Statutory provisions; rules for op-
tional tax.

hoE3 4, Rules for optional tax— (a) Num-
. exemVtions. For purposes of the
pmss sectlon 3>the term “number of
emr"FtiOns” means the number of the ex-
dupH Ons all°wetl under section 151 as de-
ons In computing taxable income.

* * * * *
turn ~ fban<i ** uoife filing separate re-
elect ®1 ~ husband or wife may not

SREligRvARIY LT\ Sptional, thiay Psr%gﬁse by

determined under section 1 on the basis of

filing a separate return the tax imposed by
section 3 shall be—a

(AR For taxable years beginning in 1964,
the lesser of the tax shown in Table IV or
Table V of section 3(a), and

(B) For taxable years beginning after De-
cember 31, 1964, the lesser of the tax shown
in Table IV or Table V of section 3(b).

gil) Neither Table V of section 3(a) nor
Table V of section 3(b) shall apply in the
case of a husband or wife filing a separate
return if the tax of the other spouse is de-
termined with regard to the 10-percent
standard deduction: except that an indi-
vidual described in section 141(d)(2) may
elect (under regulations prescribed by the
Secretary or his delegate)—

(A) To pay the tax shown in Table V of
section 3(a) in lieu of the tax shown in
Table IV of section 3(a), and

puting taxable income, the spouse hav-
ing adjusted gross income of less than
$5,000 must also compute taxable income
by itemizing the deductions allowed by
sections 161 and 211, and must pay the
tax imposed by section 1. For rules rela-
tive to the election to take the standard
deduction by husband and wife, see part
IV (section 141 and following), sub-
chapter B, chapter 1 of the Code, and
the regulations thereunder.

(b) Taxable years beginning after
December 31, 1963. (1) In the case of a
husband and wife filing a separate re-
turn for a taxable year beginning after
December 31, 1963, the optional tax im-
posed by section 3 shall be—

r
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Q For taxable years beginning in
1964, the lesser of the tax shown in
Table IV (relating to the 10-percent
standard deduction for married persons
filing separate returns) or Table V (re-
lating to the minimum standard deduc-
tion for married persons filing separate
returns) of section 3(a), and

(if) For taxable years beginning after
December 31, 1964, the lesser of the tax
shown in Tablie XV érela_tlng to the 10-
percent standard deduction for married
Q/ersons filing separate returns) or Table

(relating to the minimum’ standard
deduction for married persons filing
separate returns) of section 3(b).

(2) If the tax of one spouse Is deter-
mined with regard to the 10-percent
standard deduction provided for in Table
IV of section 3(a) or 3(b) or if such
spouse far" computing taxable income
uses the 10-percent standard deduction
provided for in section 141(b), then the
minimum standard deduction provided
for in Table V of section 3(a) or 3(b)
shall not apply in the case of the other
spouse, if such spouse elects to pay the
optional tax imposed under section (3).

hus, if a husband and wife compute
their tax with reference to the standard
deduction, one cannot elect to use the
10-percent standard deduction and the
other elect to use the minimum standard
deduction. However, an individual de-
scribed in section 141(d)(2) may elect
pursuant to such section and the regula-
tions thereunder to pay the tax shown
in Table V of section 3(a) or 3(b) in lieu
of the tax shown in Table IV of section
3(a) or 3(b). See section 141(d) and
the regulations thereunder for rules re-
lating to the standard deduction in the
case of married individuals filing sepa-
rate returns. )

(c) Determination of marital status
For the purpose of applying the restric-
tions upon the right of a married person
to elect to pay the tax under section 3,
the determination of marital status is
made as the close' of the taxpayer’s tax-
able year or, if his spouse died during
such year, as of the date of death, and
a person legally separated from his
spouse under a decree! of divorce or sep-
arate maintenance on the last day of his
taxable year (or the date of death of his
spouse, whichever is applicable) is not
considered married. See section 143 and
the regulations thereunder.

Par. 6. Section 1141 is amended by
revising section 141 and by adding a his-

torical note. The amended and added
provisions read as follows:
§ 1.141 Statutory provisions; standard

deduction.

Sec. 141. Standard deduction— (a) Stand-
ard deduction. Except as otherwise provided
in this section, the standard deduction re-
ferred to in this title is the larger of the 10-
percent standard deduction or the minimum
standard deduction. The standard deduc-
tion shall not exceed $1,000, except that in
the case of a separate return by a married
individual the standard deduction shall not
exceed $500.

(b) Ten-percent standard deduction.
10-percent standard deduction is an amount
equal to 10 percent of the adjusted gross in-
come.

The

PROPOSED RULE MAKING

(¢) Minimum standard deduction. The
minimum standard deduction is an amount
equal to the sum of—

(1) $100, multg)lled by the number of ex-
emptions allowed for the taxable year as
a deduction under section 151, plus

(2) (A) %200, in the case of a joint return
of a husband and wife under section 6013,

éB) $200, in the case of a return of an
individual who is not married, or

(C) $100, in the case of a seperate return
by a married individual.

(d) Married individuals filing separate re-
turns. Notwithstanding subsection éa)—

(1? The minimum standard deduction
shall not apply in the case of a separate re-
turn by a married individual if the tax of
the other spouse is determined with regard
to the 10-percent standard deduction.

(2) A married individual filing a separate
return may, if the minimum standard deduc-
tion is less than the 10-percent standard
deduction, and if the minimum standard
deduction of his spouse is greater than the
10-percent standard deduction of such
spouse, elect (under regulations prescribed
by the Secretary or his delegate) to have his
tax determined with regard to the minimum
standard deduction in lieu of being deter-
mined with regard to the 10-percent stand-
ard deduction.

[Sec. 141 as amended by sec. 112(a), Rev.
Act 1964 (78 Stat. 23)J

Par. 7. Section 1.141-1 is amended to
read as follows:

§1.141—4 Standard deduction.

~ (@) In general. The standard deduc-
tion referred to in this section _is:

(1) Fortaxable years beginning before
January 1,1964, the 10-percent standard
deduction, and o

(2) For taxable years beginning after
December 31, 1963, the larger of the 10-
percent standard deduction or the mini-
mum standard deduction.

The taxpa}r/]er may elect to take, in ad-
dition to the deductions from gross in-
come allowable in computing adjusted
gross income and the deduction de-
scribed in section 151, relatmg to per-
sonal exemptions, a standard deduction
in lieu of all deductions other than those
described in section 62 and in lieu of cer-
tain credits allowable to the taxpayer,
had he not so elected. See section” 36.
Such credits include: The credit pro-
vided by section 33 for taxes imposed
by foreign countries and possessions of
the United States; the_ credit provided
by section 32 for tax withheld at source
under section 1451 by the obligor on tax-
free covenant bonds with respect to in-
terest on such bonds; and the credit pro-
vided by section 35 with respect to
interest on United States obligations and
interest on obligations of instrumentali-
ties of the United States. Such stand-
ard deduction, however, may in no event
exceed $1,000, or $500 in the case of a
separate return by a married individual.
For determination of marital status see
§1.143-1. See section 4 and the regula-
tions thereunder for rules relating to
standard deduction in respect of optional
tax. The optional tax tables provided
for in section 3 reflect the standard de-
duction provided for in section 141.
(b) Ten-percent standard deduction.
The 10-percent standard deduction is
(except for the limitation in paragraph
(a) of this section) an amount equal
to 10 percent of the taxpayer’s adjusted

gross income. In the case of a joint
return, there is only one adjusted gross
income and only one 10-percent stand-
ard deduction. “For example, if a hus-
band has an income of $15,000 and his
spouse has an income of $12,000 for the
taxable year for which they file a joint
return, and they have no deductions
allowable for the purpose of computin

adjusted gross income, the adjuste

gross income is $27,000, and the 10-per-

cent standard deduction is $1,000 (and
not $2,000). . )
(©) Minimum standard deduction.

The minimum standard deduction is
except for the limitation in paragraph
a) of this section) an amount equal
tothe sum of—

(1) $100, multiplied by the number of
exemptions allowed for the taxable year
as a deduction under section 151,

2) In addition, L

i) $200, in the case of a joint return
o(f) a husband and wife under section

13

(i_i) $200, in the case of a return of
an individual who is not married, or

(iif) $100, In the case of a separate re-
turn of a married individual.

The return of a surviving spouse is
treated as a joint return for purposes of
subdivision (i) of this subparagraph.
See section 2, and the regulations there-
under, with respect to the definition of a
surviving spouse, .

(d) Married individuals filing sepa-
rate returns for taxable years beginning
after December 31,1963. " (1) In the case
of a married individual filing a separate
return in a taxable year beginning after
December 31, 1963, the minimum stand-
ard deduction shall not apply if the tax
of the other spouse is determined with
regard to the 10-percent standard deduc-
tion or is computed by the Internal
6R§1\2enue Service pursuant to section

(2) Amarried individual filing a sepa-
rate return in a taxable year beginning
after December 31, 1963, may elect to
determine his tax with regard to the
minimum standard deduction in lieu of
determining it under the 10-percent
standard deduction, although his mini-
mum standard deduction is less than the
10-percent standard deduction, if the
minimum standard deduction of his
spouse is greater than the ..-percent
standard deduction of such spouse. A
taxpayer shall signify on his return his
election to determine his tax with regard
to the minimum standard deduction by
claiming thereon the deduction in the
amount provided for in section 141(c)
instead of the amount provided for m
section 141(b?. ) .

3) For rules relating to the election
to pag the optional tax imposed by sec-
tion 3 when married individuals file sep-
arate returns, see section 4(c) and t
regulations thereunder.

(e) Short taxable year due to
of taxpayer. An eléction to take tn
standard”deduction may be made f°r
taxable year which is less than
months on account of the death of
taxpayer.

Par. 8. Section 1.142-1 is amended by
revising paragraph (b) to read as o
lows:



Tuesday, November 24, 1964
§ 1.142— Husband and wife.
* * * *

_(b) If each spouse files a separate in-
dividual income tax return (Form 1040
or 1040A), both spouses must elect to
take the “standard deduction or both
spouses_are denied the standard deduc-
tion. Thus, if one spouse files a re-
turn on Form 1040 and does not elect
to take the standard deduction, the
other spouse may not elect to take the
standard deduction and, hence, may not
file a return on Form 1040A. For ex-
amPIe, if A and his wife B have ad-
usted gross incomes of $6,000 and $3,-

00, respectively, from wages subject to
withholding and A files a return on
Form 1040 and does not elect thereon
to take the standard deduction, B may
not file her return on Form 1040A, but
must file on Form 1040 and compute her
tax without regard to the stanaard de-
duction. In such case, however, if both
elect to take the standard deduction
either taxBayer may file on Form 1040
or 1040A, but B’ tax must be computed
on the basis of the applicable tax table
in section 3. See §1.4-3 for rules re-
lating to the computation of the optional
tax when a husband and wife file sep-
arate returns.

Par. 9. Section 1144 is amended by
revising section 144(b), bi/ adding a new
subsection (c) to section 144 and by add-
ing a historical note. The amendéd and
added provisions read as follows:

§ 1.144 Statutory provisions; election of
standard deduction.

Sec. 144, Election of standard deduc-
tion. * * *
(b) Change of election. Under regula-

tions prescribed by the Secretary or his del-
egate, a change of election with respect to
the standard deduction for any taxable year
may be made after the filing of the return
for such dyear. If the spouse of the tax-
payer filed a separate return for any taxable
year corresponding, for purposes of section
142(a), to the taxable year of the taxpayer,
the change shall not be allowed unless, in
accordance with such regulations—

(1) The spouse makes a change of election
with respect to the standard deduction for
the taxable year covered in such separate
return, consistent with the change of elec-
tion sought by the taxpayer, and

(2) The taxpayer and his spouse consent
n writing to the assessment, within such
period as may be agreed on with the Secre-
ary or his delegate, of any deficiency, to
he extent attributable to such change of
election, even though at the time of the fil-
ing of such consent the assessment of such
enciency would otherwise be prevented by

e operation of any law or rule of law.

S ,,! UbSection shaU not aPPJy if the tax
th K_ of taxpayer’s spouse, for the

6 year corresponding (for purposes of
t lon 142(a)) to the taxable year of the

tion 7122 k38 keen compromised under sec-

(c) Change of election defined. For pur-

ti™fS e title, the term "‘change of elec-
mear\{\él_t_h respect to the standard deduction”

Jv ~ change of an election to take (or
to take) the standard deduction;

A1 ~ change of an election to pay (or
° Pay) the tax under section 3; or

141 (d)~2)kan”e °f an elect®on under section
No. 229---- - 1i
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[Sec. 144 as amended by sec. 112(c), Rev. Act
1964 (78 Stat. 24)]

Par. 10. Section 1.144-2 is amended by
revising the section headmg, by revising
paragraph (a) and by a dlng a new
paragraph ~ (d). The amended and
added provisions read as follows:

§ 1.1442 Change of election with re-
spect to the standard deduction.

(@) A change of the election with re-
spect to the standard deduction for any
taxable year may be made before or after
the timé prescribed for filing the return
for the taxable year. However, the pe-
riod of time prescribed in section 6511
within which claim for credit or refund
of tax must be made is not extended by
the right to effect a change of election.

* * * * *

(d) A change of election with respec

to the standard deduction means:
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(d) Married Individuals filing sepa-

rate'returns. In the case of a marrie
individual who files a separate return
and who elects under this section not to
show his tax on Form 1040A his tax shall
be computed with reference to the 10-
ercent standard deduction rather than
he minimum standard deduction.
[FR. Doc. 64-11730; Filed, Nov. 20, 1964;
2:45 p.m)]

[ 26 CFR Part 47 ]

AFFIXING OF DOCUMENTARY TAX
STAMPS BY CERTAIN CLEARING-
HOUSES

Notice of Proposed Rule Making

Notice is hereby given, pursuant to the
dministrative Procedure Act, approved
une 11, 1946, that the re ulations set

(1)~ Achange of election to take, or noforth in tentative form befow are pro-

to take, the standard deduction;
(2) A change of an election to pay, or
not to pay, the tax under section 3; or
~(3) In’the case of a taxable year be-
ginning after December 31, 1963, a
chan%e of an election under section
141(d)(2).

Par. 11. Section 1.6014 is amended by
revising section 6014éa) and the histori-
cal note. The amended provisions read
as follows:

§ 1.6014 Statutory provisions; income
tax return—tax not computed by tax-
payer.

Sec. 6014. Income tax return—tax not
computed by taxpayer—(a) Election by tax-
payer. An individual entitled to elect to pay
the tax imposed by section 3 whose gross
income is less than $5,000 and includes no
income other than remuneration for serv-
ices performed by him as an employee, divi-
dends or interest, and whose gross income
other than wages, as defined in section
3401(a), does not exceed $100, shall at his
election not be required to show on the re-
turn_the tax imposed bg section 1. Such
election shall be made %/ using the form
prescribed for purposes of this section and
shall constitute an election to pay the tax
imposed by section 3. In such case the tax
shall be computed by the Secretary or his
delegate who shall mail to the taxpayer a
notice stating the amount determined as
payable. In~ determining the amount
payable, the credit against such tax provided
for by section 37 shall not be allowed. In
the case of a head of household (as defined
in section 1(b)) or a surviving spouse (as
defined in section 2(b)) electing the benefits
of this subsection, the tax shall be computed
by the Secretary or his delegate without re-
ﬁard to the taxpayer’s status as a head of

ousehold or as a‘surviving spouse. In the
case of a married individual filing a separate
return and electing the benefits of this sub-
section, neither Table V in section 3(a) nor

Table V in section 3(b) shall apply.

* * * * *

[Sec. 6014 as amended by secs. 201(d) (14£
?Qg)]301(b)(2), Rev. Act 1964 (78 Stat. 32,

Par. 12. .Section 1.6014-1 is amended
by adding a_new paragraph (d). The
added provision reads as follows:

§1.6014— Tax not computed by tax-
payerowith gross income less than

posed to be prescribed by the Commis-
sioner of Internal Revenue with the ap-
proval of the Secretary of the Treasury
or his delegate. Prior’to the final adop-
tion of such regulations, consideration
will be given to any comments or sug-
gestions J)prtam_mg thereto which are
submitted in writing, in duplicate, to the
Commissioner of Internal Revenue, At-
tention: CC:LR:T, Washington, D.C.,
20224, within the period of 30 days from
the date of publication of this notice in
the Federal Register. Any person sub-
mitting written comments or suggestions
who desires an ppﬁortumty to comment
orally at a public hearing ‘on these pro-
posed regulations should submit his re-
quest, in writing, to the Commissioner
within the 30-day period. In such case,
a public hearing will beheld, and notice
of the time, place, and date will be pub-
lished in a subsequent issue of the Fed-
eral Register. The proposed regula-
tions are to be issued under the authority
contained in section 7805 of the Internal
Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805).

[seal] Bertrand M. Harding,
Acting Commissioner

of Internal Revenue.

In order to revise the Documentary
Stamp Tax Regulations (26 CFR Part
47) to provide for the payment of docu-
mentary stamp taxes Dy certain securi-
ties clearinghouses for brokers or dealers
who are not members of a national secu-
rities exchange, such regulations are
amended as follows:

Paragraph 1. Paragraph (b) of §47.-
4352-1 is amended to read as follows:

§ 47.4352—  Affixing of stamps.

(b) Requirement of memoranda of
agreements to sell, etc. Ever?/ person
who makes an agreement to sell stock or
certificates of indebtedness, or who, b
sale or otherwise, transfers title to stoc
or certificates of indebtedness by deliv-
ery of certificates assigned in" blank,
shall, as a part of the transaction,
promptly make and deliver to the buyer
or transferee, or to the agent of the
buyer or transferee, a bill or memoran-
dum of such agreement to sell, sale, or
transfer, duly signed by the seller, or
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transferor, or his agent. Such bill or
memorandum shall show the date of the
transaction, the names of the parties
thereto, the description and number of
shares of stock or certificates of in-
debtedness, the tax paid on the trans-
action, and, where a sale of stock is
invalved, the sale price, or where a trans-
fer is involved without a sale, the actual
value of the stock and the basis used for
determining such value. (For defini-
tion of “actual value” see paragraph (b?‘
2) (i) of 847.4301-1 and paragrap

b) (3) of 8§47.4321-1.) No more than
one stamped bill or memorandum shall
be required in respect of a single transac-
tion.  (See 8§847.4352-2 and 47.4353-1
relative to rules applicable to securities
exchanges and clearinghouses.

Par. 2. Section 47.4352-2 is added to
read as follows:

§ 47.4352—2 Affixing of stamps by cer-
tain clearinghouses.

(a) Appointment of a?egn_t. A mem-
ber of a clearinghouse affiliated with a
securities association or exchange which
is registered with the Securities and Ex-
change Commission as a national securi-
ties association or exchange may appoint
in writing such clearinghouse ashis agent
for the purpose of affixing and canceling
the stamps required in respect of his
transactions in stock or certificates of
Indebtedness.

(b) Conditions for payment through
agent. The privilege granted by para-
graph (a) of this section may be exer-
cised only upon compliance with the fol-
lowing conditions:

1) " Authorization. The member shall
authorize and require the clearinghouse
to pay the tax in respect of all transac-
tions”(except a transaction to which the
following sentence applies) in _stock or
certificates of indebtedness, including
rights to subscribe for or to receive stock,
arising in the conduct of his business,
irrespective of whether the stock or cer-
tificates of indebtedness are listed on a
securities exchange or are unlisted, and
whether the transactions are clearable
or not. With respect to a particular
transaction, if the buyer of the stocks
or certificates does not authorize the
clearinghouse to act as his agent for the
receipt of the bill or memorandum of
sale, the authority granted by the mem-
ber of the clearinghouse to pay the tax
with respect to the transaction shall be
considered withdrawn, and this section
shall not apply with respect to such
transaction.

(2) Bill or memorandum of sale from
member. The member shall furnish the
clearinghouse a bill or memorandum of
sale showm%_the amount of tax payable
on each of his transactions as specified
in subparagraph (1) of this paragraph
and shall include in such bill or memo-
randum of sale the information required
by paragraph (b) of §47.4352-1. The
bill or memorandum of sale shall be filed
with the clearinghouse not later than the
day on which the transactions covered
thereby are due for settlement (blotter
date).

(3) Daily records to be kept by mem-
ber. The member shall maintain com-
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plete and adequate_daily records, such
as a blotter or similar book of original
entry, of all transactions in stock or cer-
tificates of indebtedness as specified in
subparagraph (1) of tins paragraph,
whether the transaction is taxable or
not. In the case of taxable transactions,
the daily record shall show the amount
of tax payable in respect of each trans-
action. In the case of nontaxable trans-
actions, the daily record shall disclose
the basis on which the exemption from
the tax is claimed. Such daily records
shall be kept in permanent form for a
period of at least 3 years from the date
any part of the tax is paid on the trans-
action and must be available for ready
inspection by internal revenue officers.

4) Affixing and canceling of stamps.
The clearinghouse as agent shall affix
and cancel on the bills or memoranda of
sale documentary stamps in an amount
applicable to the transactions covered
b%/ such bills or memoranda. Stamps
shall be so affixed and canceled on the
day on which the bills or memoranda of
sale are received by the clearinghouse.

(5) Records to "be kept by clearing-
house. The bills or memoranda of sale
received from its members shall be kept
in permanent form by the clearinghouse
for a period of at least 3 years from the
date any part of the tax is paid with re-
spect to any transaction covered therein,
and must be available for ready inspec-
tion by internal revenue officers.

(6) "Endorsement showing payment of
tax.” The member shall make™and de-
liver to the clearinghouse as agent for
the buyer the bill or memorandum re-
%mred by paragraph (b) of §47.4352-1.

he member may make an endorsement
on certificates of stock or certificates of
indebtedness covered by the bill or mem-
]grandum substantially in the following
orm:

It is hereby certified that the Federal

stamp tax applicable to the transfer of
shares of this certificate (or ap-

plicable to the transfer of this certificate

of indebtedness) has been paid through

(Insert name of clearinghouse for securities
association or securities exchange) w
on our behalf.
(Date) (Member _Securities As-
sociation or Securities Exchange)

The endorsement (including a facsimile
signature of the member) may be made
by a hand-stamped impression, if (i) the
hand-stamp is held at all times in the
custody of the person authorized to make
such impression, and (ii) the records of
the member contain sufficient informa-
tion to establish the identity of the per-
son so authorized.

(c)  Definition of clearinghouse. For

the purposes of this section, the term
“clearinghouse” includes every corpora-
tion, and every association of individuals,
partnerships, “or corporations, wholly or
partly engaged in the business of clear-
ing, Settling or adjusting transactions in
the Eurchas_e, sale, receipt, or delivery of
stock, certificates of indebtedness, rights,
or warrants, whether or not a part or
department of a securities exchange or a
securities association or an independent
body.

[F.R. Doc. 64-11988; Filed, Nov. 23, 1964,

8:49 ajn.]

POST OFFICE DEPARTMENT

[39 CFR Part 22 1

SECOND CLASS MAILING
PRIVILEGES

Notice of Proposed Rule Making

Notice is hereby given of proposed rule
making consisting of a proposed revision
of §22.2(b) (5) of Title 39, Code of Fed-
eral Regulations, for the purpose of es-
tablishing standards and procedures
respecting subscriptions, to second-class
publications, that are paid for by sub-
scribers in connection with and as'a part
of membership dues paid, or_contribu-
tions or pledges made, to organizations or
institutions. i

Although the procedures in 39 CFR
22.2(b) QS% relate to a proprietary func-
tion of the Government, it is the desire
of the Postmaster General voluntarily
to observe the rulemaking requirements
of the Administrative Procedure Act (5
U.S.C. 1003) in order that patrons of
the postal service may have an opportu-
nity to present written views concerning
the procedures. Accordingly, such writ-
ten views may be submitted to the Direc-
tor, Classification and Special Services
Division, Bureau of Operations, Post Of-
fice Department, Washington, D.C,
20260, at any time prior to lihe thl_rtleth
day following the date of publication of
this notice in the Federal Register.

The proposed §22.2(b) (5) o?TltIe 3,
CFR reads as follows:

§ 22.2 Qualifications for
privileges.

N (b) Basioqualifications. * * *

5 List of subscribers. Publications
must have a legitimate list of persons
who have subscribed by paying or prom-
ising to pay for copies to be received din-
ing a stated time. Although it is desir-
able that subscribers pay directly for
their subscriptions independently of
other payments, arrangements may be
made for them to pay in connection with
the payment of dues or contributions,
provided the dues or contributions and
the subscription price are so separated
as to permit an exact ascertainment of
all the facts including the amount paid
for the subscription. To determine
whether a subscription is genuine it must
be so separated from all other business
transactions as to constitute a distaic.
voluntary and independent act. Pu '
lishers must be able to show that sua-
scriptions to their publications have b"e®
oluntarily made, that the subscripts
price has been paid or definitely prom-
ised, and that the relation of subscriber
clearly understood and fully agreed e
Subscriptions may be paid for under tne
foII_owin% arrangements: =

() When paying organization aue®
If subscribers pay for their subscripts
when paying dues in an organization,
application, transmittal and bm fQ
used by the organizations should mciuae
clauses like the following examples.

(a) Application.

I, hereb
shin in_the (Name o

second-class

apply for.
organization to
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printed here) and enclose $ _, as my
annual membership dues for the year _

of this amount is for a subscription
to the (Name of publication to be printed
here) for one year.

(b) Transmittal.

I, “herewith transmit my an-
nual membership dues of $ in"the
f(Name of organization to be printed here)
or the year----- - $ of this amount
is for a'subscription to the (Name of publi-
cation to be printed here) for one year.

© Bill.

Annual membership dues for the year
in the (Name of organization to be
printed here) $ of this
amount is for a subscription to the (Name
of publication to_be printed here) for one
year. Return this bill form with remit-
tance. <

_(ii) When contributing to organiza-
tions or institutions. 1f subscribers pay,
or promise to pay, for their subscrli)tlons
when making contributions or pedgﬁes
to organizations or institutions, the
pledge or contribution forms used should
include a clause like the following ex-
ample.

l, — —-mome- - hereby transmit by contri-
bution of (or hereby pledge to contribute)
$-----—-to the (Name of organization or in-
stitution to be printed here) for the year
------- - $ of this amount is for a
subscription to the (Name of the publication
to be printed here) for one year.
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further extension of the time for com-
ments on Part | and 111 to December 1,
1964. In support of the joint motion it
is asserted that the Board of Directors
of NCTA is meetmg in Washington, D.C.,
during the week of November 16,1964 to
consider the matters at issue in Parts |
and HI and that the Board’s participa-
tion at this stage with counsel is neces-
sary to finalization of NCTA’s comments.
It is further stated that it is also neces-
sary for NAMCC, through its officers and
directors, to have additional time to con-
sider these matters prior to completing
its comments.

3. In light of the foregoing and in re- 4, The

liance on a statement in the joint mo-
tion that no additional time for the filin
of comments after December 1,1964, wi
be requested, the Commission, pursuant
to section Sgi of the Communications
Act and §0.251 of its rules, orders this
9th day of November 1964, that the time
for filing comments and reply comments
on Parts | and m of Docket No. 15586
is extended to December 1, 1964, and
December 18, 1964, respectively.

Released: November 9, 1964.

Federal Communications
Commission,

[seal] Ben F. Waple,
Secretary.
[F.R. Doc. 64-12001; Piled, Nov. 23, 1964;
8:49 a.m.]

iii)  Forms and statements to be fur-

nished with applications. Publishers
must furnish with applications for sec-
ond-class mail privileges printed copies
of the forms which are to be used. The
responsible official of the organization or
institution must furnish "his written
assurance that the forms will be used for
taking subscriptions.

Note: The corresponding Postal Manual
section proposed to be revised is 132.225.

RS. 161, as amended; 5 U.S.C. 22, 39 U.S.C.
1, 4351-4370)

Louis J. Doyle,
General Counsel.

[P.R Doc. 64-11966; Piled, Nov. 23, 1964;
8:46 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

147 CFR Parts 2, 21, 74, 91 ]
[Docket No. 15586]

LICENSING OF MICROWAVE RADia
STATIONS USED TO RELAY TELEVI-
SION SIGNALS TO COMMUNITY
ANTENNA TELEVISION SYSTEMS

Order Extending Time for Filing
Comments

7" October 7,1964 the Commission
«fn' , the time for filing comments
S rePchomments onParts'| and 111 of
pocket No. 15586 to November 16, 1964,
d December 4,1964, respectively.
.November_ 5, 1964, National
frgR®** Television Association, Inc.
MwA) anc* National Association of

NAU1vle  Common Carriers, _.Inc.,
( MCC) filed a er)?nt mo%ron seeking a

1 47 CFR Part 73]
[Docket No. 15709; PCC 64-1078]

TELEVISION BROADCAST STATIONS

Proposed Table of Assignments for
Oberlin, Kans. and McCook, Nebr.

In the matter of amendment of §73.-
606 Table of Assignments, Television
Broadcast Stations, Oberlin, Kansas;
&Ah(ilcgglz(' Nebraska; Docket No. 15709,

1. Notice is hereby given of proposed
rule making in the above-entitled matter.

2. The Commission has before it for
consideration a petition filed October 31,
1963, by Wichita Television Corporation,
Inc. ichita TV), licensee of Station
KOMC-TV, Channel 8 McCook, Nebras-
ka (satellite of Station KCKT, Great
Bend, Kansas%, re uestlng/I that this
channel be deleted from McCook and
reassigned to Oberlin, Kansas. Peti-
tioner also requests that it be ordered
to show cause why its license should not
be modified to specify operation on this
channel at Oberlin.  Inasmuch as the
transmitter of KOMC is located approx-
imately 9 miles west of Oberlin, and 25
miles South of McCook, petitioner con-
templates no change in transmitter site
or coverage area. On this basis the in-
stant request involves no question of
minimum_mileage separations under
§73.610 of the rules. )

3. The petitioner recites the history
of the current Channel 8 operationl

*A construction permit was issued to Cen-
tral Kansas Television Co., Inc. on March 23,
1958 (BPCT-2434), the petitioner, Wichita
TV, ac%uirin the permit by assignment on
June 13, 1962 (BAPCT-314), and its license
on July 25,1963 (BLCT-982
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commencing with the assignment of the
channel in 1958 and the subsequent or-
ganizational and promotional meetings
of a “group of Kansas civic leaders”
which, it states, “demonstrates that Sta-
tion KOMC was conceived, established,
and is now being operated by Kansas
interests” and that “Nebraska, on the
other hand, has demonstrated virtually
no interest in either the establishment
or continued operation of Station
KOMC.”* Submitted with and in sup-
;I:)ort of the petition were numerous reso-
utions and letters from business and
civic interests in the Oberlin area.
etition was opposed by the
McCook Chamber of Commerce and
the City of McCook with a_“protest”
filed on December 9, 1963. The docu-
ment describes the part that the McCook
civic interests played in the promotion
and financing of the station and states
that “* * *no suggestion by the Kansas
people was made that the station might
not be known as the McCook station and
no consent was ever given either express
or implied by the McCook people that
the station would not be known as the
McCook station * * *” The McCook
spokesmen further stated that “if
McCook is deprived of Channel 8 it will
leave McCook with no channel which
is of any practical use at this time * * *”
5. Oberlin, with a population of 2,337,
is the county seat of Decatur County
which has a ‘population of 5,778. Peti-
tioner states that the city of McCook
(the population of which “is 8,301, and
of Red Willow County, in which it is
located, 12,940)* is barely covered by the
city signal of Channel 8, whereas the
city of Oberlin is well within the prin-
cipal city signal contour. Petitioner
states further that although the popula-
tion of McCook is aﬁprommatel  three
times greater than that of Oberlin, the
Grade B contour. of Station KOMC em-
braces a population in Kansas of 24,081
and a population of 26,078 in Nebraska.
Petitioner further states that KOMC is
_(I)_e/eratlng as a satellite of Station KCKT-
, Great Bend, Kansas, which in turn
carries many of the programs originated
by petitioner’s Station KARD-TV in
Wichita, Kansas; also that Oberlin and
much of the surrounding area receive
no Grade B or better service from any
Kansas station and that McCook and
Red Willow County receive a Grade B
or better service from Station KHPL-
TV, Channel 6, Hayes Center, Nebraska.
6. The Commission is of the view that
rule making should be instituted on peti-
tioners proposal in order that all in-
terested parties may submit their views
and relevant data. Comments are
therefore invited on the proposal to

3Petitioner states that “several attempts
were made to interest the McCook Chamber
of Commerce in this effort, but a final meet-
ing between Kansas officials and the McCook
Chamber of Commerce on June 27, 1958
proved uneventful.” A footnote to the peti-
tion states that late in 1959 Area TV (a
Kansas corporation formed to raise money
for construction of the physical facilities for
Channel 8) received $1,345.00 through the
McCook Chamber of Commerce, but this
minimal amount was returned by Area TV.

3All population figures—1960 U.S. Census.
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amend §73.606 of the rules to read as
follows:

Channel No.
City
Present Proposed
8-
McCoot, Nebr — — ---————-- 8-, 17 17

7. If the Commission decides to adopt
the amendment proposed by petitioner,
or otherwise change the Channel 8 as-
signment at McCook, Nebr., it will take
further action as may be appropriate in
the circumstances with respect to peti-
tioner’s outstanding authorization for
the channel. Accordingly, we defer ac-
tion on petitioner’ request for issuance
of its requested order to show cause.

8. Authority for the adoption_of the
amendments “proposed herein is con-
tained in sections 4(i), 303, and 307(b)
of the Communications Act of 1934, as
amended. .

9. Pursuant to applicable procedures
set out in §1415 of the Commission
rules, interested parties may file com-
ments on or before January 4, 1965, and
reply comments on or before January
21, 1965. All submissions by parties to
this Froceedlng or by persons acting in
behalf of such parties must be made in
written comments, reply comments or
other appropriate pleadings. .

10. In ‘accordance with the provisions
of §1.419 of the rules, an original and
14 copies of all written comments, re-
plies, pleadings, briefs, or other docu-
ments shall be furnished the Commis-
sion.

Adopted: November 18, 1964.
Released: November 19, 1964.

Federal Communications
Commission4
[seal] Ben F. Waple,
Secretary.

[F.R. Doc. 64-12003; Filed, Nov. 23, 1964;
8:49 am.)]

[47 CFR Part 73 1
[Docket No. 15627]
MULTIPLE OWNERSHIP OF STAND-

ARD, FM AND TELEVISION BROAD-
CAST STATIONS

Order Extending Time for Filing
Comments and Reply Comments

1 In a “Petition for Extension of Time

To File Comments” filed on November 6,
1964, by Capital Cities Broadcasting Cor-
poration and 14 other corporate licensees
of broadcast facilities, it ie'requested that
the date for filing comments in this in-
quiry and proposed rule making proceed-

4Commissioner Cox dissenting.

ing be extended 90 days from the present
date of November 23, 1964, to February
21, 1965, and that the date for filing
reply comments be extended from De-
cember 18, 1964, to March 18, 1965. Co-
lumbia Broadcastm?_ System, Inc., on
November 12, 1964, filed a statement in
support of this petition.

2. As reasons for "the requested exten-
sion, it Is stated that the issues raised
in the notice require extensive research
in order to prepare comments in a form
that will be meaningful and helpful to
the Commission in considering the sub-
ject, and that the petitioners are jointly
engaged in such research which will re-
quire additional time. ) )
3. In addition to the foregoing peti-
tion, Insurance Securities Incorporated,
on November 9, 1964, filed an informal
request to extend time for fllln% com-
ments in this proceeding for 30 days to
December 23, 1964, on the grounds that
it will be impossible for that organiza-
tion to prepare adequate comments by
November 23, 1964, in view of the com-
plicated nature of the securities business
and the involved information requested
in paragraph 16 of the notice in these
proceedings. L

4. In view of the difficulties inherent
in the problems which are the subject of
inquiry and proposed rule making pro-
ceeding herein, and in yiew of the Com-
mission’s desire to benéfit by all possible
information that may be available, it is
believed that good cause has been shown
for an extension of time. However, the
importance of the problems involved is
such that there should be no undue delay
in amvm? at a solution thereto™ An ex-
tension of 60 days therefore appears to
be apRroprlate under the circumstances.

5. ccordlngly, it is ordered, This 16th
day of November 1964, that the “Petition
for Extension of Time to File Com-
ments,” filed by Capital Cities Broad-
castln(]; Corporation, et al., and the in-
formal request to extend time for filing
comments, filed by Insurance Securities
Incorporated, are granted insofar as they
are consistent with the action taken here-
in, and that the time for filing com-
ments in these proceedings is extended
from November 23, 1964, to January 22,
1965, and the time for filing reply com-
ments is_extended from December 18,
1964, to February 21, 1965.

6. This action is taken fursuant to
authority found in sections 4 |),_5(d)'x1)
and 303(r) of the Communications Act
of 1934, as amended, and §0.281(d) (8)
of the Commission’s rules.

Released: November 17, 1964.

Federal Communications
Commission,
[seal] Ben F. Waple,
Secretary.
[F.R. Doc. 64-12004; Filed, Nov. 23, 1964;
8:49 a.m.]



POST OFFICE DEPARTMENT

UNIFORM QUALITY CONTROL
PROGRAM

Notice of Issuance of Specifications for
Postal Employee Uniform Apparel

Pursuant to the Post Office Depart-
ment Uniform Quality Control Program,
(%9 F.R. 2430) on September 8, 1964
the Post Office Uniform Quality Control
Office, U.S. Army Natick Laboratories,
issued revised specifications to the uni-
form industry for the followmlg items of
uniform apparel offered for sale to post-
al employees:; ) ) )

(1) A uniform shirt which will be
worn by uniformed male employees oth-
er than motor vehicle operators and
medical personnel, and_ )

2? Insignia consisting of a circular
emblem and an arc tab designating
craft. )

Specifications for the above items may
be obtained from the Post Office Uni-
form Quality Control Office, U.S. Army
Natick Laboratories, Kansas Streef,
Natick, Mass., 01762. Vendors are re-

uired_to sew the prescribed insignia on
the shirt. ] )

Purchases of items conforming to the
above specifications are authorized for
reimbursement on and after February 1,
1965. Items conformmc}; to the specifi-
cations in effect prior to September 8,
1964, are authorized for purchase by and
reimbursement to gostal employees up
to September 1, 1965. i )

From time to time, the Post Office Uni-
form Quality Control Office will issue
specifications for other items which may
be purchased by, and reimbursed to post-
al employees. At the time the Post Of-
fice Uniform Quality Control Office is-
sues such specifications to the uniform
industry, an announcement will be made
of the aPprommate date such uniform
items will be available for purchase by
and reimbursement to postal employees.
(RS. 161, as amended; 38 Stat. 1084, as
amended, 68 Stat. 1114, as amended; 5 U.S.C.

3U6)131-2133, 31 USC- 686, 39 u s c- 501,

Louis J. Doyle,
General Counsel.

[FR Doc. 64-11967; Filed, Nov. 23, 1964;
8:47 am.]

department of the interior

Bureau of Land Management
[W-0311781 (Nebraska) J
NEBRASKA
Notice of Proposed Withdrawal and
Reservation of Lands

November 17,1964,

worest; Service, U.S. Department
. p"culture, has filed an application,
=erai number Wyoming 0311781* (Nebr.),

Notices

for the withdrawal of the lands described
below from location and entry under the
mining laws, subject to existing valid
claims. o

The lands are located within the
Oglala National Grasslands, Nebraska
and the applicant desires assured tenure
of the land for geologic and recreation
purposes in_connection with the Toad-
stool Geologic area.

For a period of 30 days from the date
of publication of this notice, all persons
who wish to supmit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, US.. Department of the Interior,
%88%1Cap|tol venue, Cheyenne, Wyo.,

The Department’s regulations 43 CFR
231_1.1-31((;5 provide that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the lands for
purposes other than the applicant’s, to
eliminate lands needed for purposes more
essential than the applicants, and to
reach agreement on the concurrent man-
agement of the lands and their resources.

The authorized officer will also pre-
gare a report for consideration by the

ecretary of the Interior, who will de-
termine ‘whether or not the lands will
be withdrawn as requested by the appli-
cant agency.

The determination of the Secretary on
the application will be published in" the
Federal Register. A separate notice
will be sent to each interested party of
record. ]

If circumstances warrant, a public
hearing will be held at a convenient time
and place, which will be announced..

The lands involved in the application
are:

Sixth Principal Meridian, Nebraska

T.33N,R.53 W,
Sec. 8, EY2.

The area described contains 320 acres.

Ed Pierson,
State Director.

[F.R. Doc. 64-11968; Filed, Nov. 23, 1964;*
8:47 a.m.]
[Classification Order NM7-1J
NEW MEXICO
Small Tract Classification

1963 _?28 F.R. 6468), as amended, | hereby
classify the following described public
land, Consisting of 2.5 acres, located in
Rio Arriba County, New Mexico, as suit-
able for sale at public auction for resi-
dential purposes under the Small Tract
Act of June 1, 1938 (52 Stat. 609, 43 USC
682a),as amended:

New Mexico Principal Meridian

T.26N.,, R.6 W.
Sec. 35: NW14SENSE %SE%

Containing: 2.5 acres; appraised value
$250.00.

2. This classification is made to afford
an existin ocmg)ant an opportunity to
purchase the land. ]

3. Classification of the above described
land by this order segregates it from all
appropriations including locations under
the mining laws, except as to applica-
tions_under mineral leasing laws.

4. The land is located approximately
30 miles southeast of Blanco and 17 miles
north of Counselor, N. Mex. Access is
available from State Highway 17 at
Blanco and State Highway 44 at Coun-
selor, over unimproved dirt roads. The
land lies in the Tapicito Canyon, at an
elevation of 6,300 feet above sea level.
The north half of the tract is the bot-
tom of the canyon and the soils are shal-
low sandy loam with slopes of 2-5 per-
cent. The south half of the tract rises
steeply, with sandstone outcroglpln s to
form the Falls of the canyon. The land
is_nonarable due to rough topography,
arid climate and lack of known sources cf
irrigation water. Culinary water is not
presently developed. Electric power is
within 5'miles.

5. Mr. Paul Williams, 600 West Cen-
tral Avenue, Albuquerque, N. Mex,
claims an equity in an adobe house and
other improvements on the subject land
now occupied by him. In the event Mr.
Paul Williams is not the successful bid-
der at the sale, he will be allowed a rea-
sonable period of time in which to ne-

otiate with the successful bidder, as to
the disposition of the improvements
thereon.

6. The successful bidder will be re-
quired to pay Mr. Paul Williams a price
mutually agreed u‘gon for any improve-
ments which are of value to the success-
ful bidder. Proof of such agreement and
payment must be filed within a reason-
able length of time with the Manager,
Land Office, U.S. Post Office and Federal
Building, South Federal Place, Post Of-
fice Box 1449, Santa Fe, N. Mex. Upon
a showing of inability to agree, the Bu-
reau of Land Management will determine
the fair and reasonable value of the im-
provements left upon the land for which
compensation must be paid. Failure of
the successful bidder, it other than Mr.
Paul Williams, to file within a reasonable
length of time proof of full compensa-

1 Pursuantto authority redelegated taion to Mr. Paul Williams, as herein pro-

me by the New Mexico State Director,
Bureau of Land Management, as pub-
lished in the Federal Register, June 22,

vided, will lead to vacation of the sale..
7. Generally, persons who have pre-
viously acquired a tract under the Small

15775
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Tract Act are not qualified to purchase
an additional tract. )

8. The land will be subject to sale at
public auction at 10:30 am. on January
12,1965. . .

9. Inquiries concerning this land shall
be addressed to Manager, Land Office,
Post Office Box 1449, Sante Fe, N. Mex.

_Joseph A. Gibson,
Acting District Manager.

N ovember 13,1964

[F.R. Doc. 64-11969; Filed, Nov. 23, 1964;
8:47 am.]

[W-0312819]
WYOMING

Notice of Proposed Withdrawal and
Reservation of Lands

N ovember 17,1964

The Bureau of Land Management,
United States Department of the Interi-
or, has filed an afé)llcatlon, serial num-
ber Wyoming 0312819, for the withdrawal
of the lands described below from all
forms of appropriation under the public
land laws, including mining and mineral
leasing laws, pursuant to authority of
Executive Order 10355.

The apPhcant desires the land for pro-
tection of the 14-Mile Recreation Site,
which has been developed for public rec-
reation use.

For a period of 30 days from the date
of publication of this notice, all persons'
who wish to submit comments, sugges-
tions, or objections in connection with
the proposed withdrawal may present
their views in writing to the undersigned
officer of the Bureau of Land Manage-
ment, United States Department of the
Interior, 2002 Capitol Avenue, Cheyenne,
Wyo., 82001. .

he Department’ regulations 43 CFR
2311.1—3#0) provide that the authorized
officer of the Bureau of Land Manage-
ment will undertake such investigations
as are necessary to determine the exist-
ing and potential demand for the lands
and their resources. He will also under-
take negotiations with the applicant
agency with the view of adjusting the
application to reduce the area to the
minimum essential to meet the appli-
cant’s needs, to provide for the maximum
concurrent utilization of the lands for
purposes other than the applicant’s, to
eliminate lands needed for purposes more
essential than the applicants and to
reach agreement on the concurrent man-
agement of the lands and their resources.

The authorized officer will also prepare
a report for consideration by the Secre-
tary of the Interior, who will determine
whether or not the lands will be with-
drawn as requested by the applicant
agency. o

The determination of the Secretary on
the application will be published in” the
Federal Register. A Separate notice
will be sent to each interested party of
record.

NOTICES

If circumstances warrant, a public
hearing will be held at &convenient time
and place, which will be announced.

The lands involved in the application
are:

Sixth Principal Meridian, Wyoming

T's2 3 N'Ber' 13\5/v\3\ﬁiNEJ4SEJ4 SE&NW]4SEY%
eC. X 0,
NEYSWSASEYS, and SE&SEY6.

The area described aggregates 70
acres.

Ed Pierson,

State Director.

[FIR. Doc. 64-11970; Filed, Nov. 23, 1964;
8:47 ajn.]

DEPARTMENT OF COMMERCE

Maritime Administration
TRADE ROUTE 13

Notice of Conclusions and Determina-
tions Regarding Essentiality and
U.S. Flag Service Requirements

Notice is hereby %iven that on Novem-
ber 17, 1964, thé Acting Deputy Mari-
time Administrator, acting pursuant to
section 211 of the Merchant Marine Act
1936, as amended, found and determined
the essentiality and United States flag
service requirements of United States
foreign Trade Route No. 13 and ordered
that the following conclusions and de-
terminations reached by the Actl_nﬂ
Deputy Maritime Administrator wit
respect to said trade route be published
inthe Federal Register:

1. Trade Route No. 13—U8. South At-
lantic and Gulf/Mediterranean and
Black Sea: Between U.S. South Atlantic
and Gulf ports (North Carolina-Texas
inclusive) and ports on the Mediter-
ranean Sea, Black Sea and in Portugal,
S{Qam south of Portugal and Morocco
(Tangier to southern border). )
~ 2. United States flag freight ship sail-
ing requirements for liner service on
Trade Route No. 13 are approximately
9 sailings per month serving the route
excl_u_swel?/ or predominantly, with some
additional service by other regularly
scheduled United States flag sailings
serving the route in partonly. .

3. United States flag passenger service
requirements can be met by freight ships
operating on_the route and by passen-
ger ships which serve the route in con-
junction with service on other essential
U.S. foreign trade routes. )

4. C-2,°C-3 and Victory type freight
ships bufit prior to 1947 are considered
suitable for interim operation pending
replacement. Newly constructed freight
ships of C-3 and C-4 types are suitable
for_long-range operation. Ships pro-
viding primary service on_other essen-
tial trade routes and services and sup-
plemental service on Trade Route No. 13
are suitable for operation thereon to the

extent they are found suitable on_the
respective primary routes and services.

Dated: November 17,1964.

_ By order of the Acting Deputy Mari-
time Administrator.

James S. Dawson, Jr.,

Secretary.

{F.R. Doc. 64-11972; Filed, Nov. 23, 19%4;
8:47 a.m.]

DEPARTMENT OF HEALTH, EDU-
CATION. AND \WELFARE

Food and Drug Administration

STEIN, HALL & CO., INC., AND ST.
REGIS PAPER CO.

Notice of Filing of Petition Regarding
Food Additive Arabinogalactan

Pursuant to the provisions of the Fed-
eral Food, Drug, and Cosmetic Act (sec.
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348

b) % notice is given that a petition
FAP 5A1563) has been filed by Stein,
Hall & Co., Inc., 605 Third Avenue, New
York, N.Y., 10016, and St. Regis Paper
Co., 150 East 42d Street, New York, N.Y.,
proposing the issuance of a regulation
to provide for the safe use of arabino-
galactan, extracted from western larch,
as an emulsifier, stabilizer, binder, and
bodying agent in food.

Dated: November 18,1964.

Malcolm R.s tephens,
Assistant Commissioner
for Regulations.

[FJR. Doc. 64-11984; Filed, Nov. 23, 19%4;
8:48 ajn.]

Office of Education

NONCOMMERCIAL EDUCATIONAL
TELEVISION BROADCAST FACILITIES

Notice of Acceptance for Filing; Ap-
plications for Federal Financial As-
sistance in Construction

Notice is hereby given that effective

nth this publication the following de-
cribed applications, for Federal finan-
ial assistance in the construction o
Loncommercial _educational televisi
iroadcast facilities are accepted for m-
ngi_ln accordance with 45 CFR §60.7.
. The Board of Regents of the universi-
ies and State College of Arizona, fortne
ise of the University of Arizona, Hernns
lall, University of Arizona, Tucson, adz.,
iTie No. 83, to expand the operation o
he noncommercial educational tel® "
ion broadcasting station KUAT-Tv v
jrating on channel 6, Tucson, Anz-

Washburn University of Topeka, 47t
md College, Topeka, Kans., File No. >
or the establishment of a new noncom



Tuesday, November 24, 1964

cKastlng station on channel 11, Topeka,
ans.

Any interested person may, pursuant
to 45°CFR 860.8, within 30 calendar days
from the date of this publication, file
comments regarding the above applica-
tions with the Director, Educational
Television Facilities Program, U.S. Office
of Education, Washington, D.C., 20202.

(76 Stat. 64, 47 U.S.C. 390)

. Raymond J. Stanley,

Director, Educational Television
Facilities Program, Office of
Education.

[F.R. Doc. 64-12029; Filed, Nov. 23, 1964;
8:50 am.]

ATOMIC ENERGY COMMISSION

[Docket No. 50-16]
POWER REACTOR DEVELOPMENT CO.

Notice of Issuance of Order Extending
Expiration Date of Provisional Op-
erating License

Please take notice that the Atomic
Energy Commission has issued an Order
extending to May 10, 1965, the expira-
tion date specified in Provisional Operat-
ing License No. DPR-9 issued to Power
Reactor Development Company, author-
izing operation of the Enrico Fermi
Atomic Power Plant located in Monroe
County, Mich., at thermal Fower levels
not in"excess of one megawatt.

Copies of the Commission’s Order and
the a%pllcatlon dated October 8, 1964,
filed by Power Reactor Development
Company, are available for public in-
spection at the Commission’s Public

ocument Room, 1717 H Street NW,,
Washington, D.C.

Dated at Bethesda, Md., this sixteenth
day of November 1964.

For the Atomic Energy Commission.

R. L. Doan,
L Director,
Division of Reactor Licensing.

[FR Doc. 64-11946; Filed, Nov. 23, 1964,
8:45 am.]

CIVIL AERONAUTICS BOARD

[Docket No. 15677]
ALL NIPPON AIRWAYS CO., LTD.
Notice of Prehearing Conference

t, * praation of All Nippon Airways Co.,
nta., for an amendment of its foreign
air carrier permit to engage in foreign
air transportation of persons, property
and mail over the following route: “Be-
ween a point or points in Japan and
Naha, OKinawa.”

Notice is hereby given that a pre-
eanng conference on the above-entitled

n?£uation Jbassigned to be held on De-
P"ier 8 1]&54, aq 1%:50 am., est, ?n
«oom 607, Universal Building, Connect-

uc ann Florida Avenues ., Wash-

FEDERAL REGISTER

ington, D.C., before Examiner Ralph L.
Iser.

Dated at Washington, D.C., November
9, 1964.

Francis W. B rown,

Chief Examiner.

[F.R. Doc. 64-12007; Filed, Nov. 23, 1964;
8:50 a.m.]

[seal]

[Docket No. 15674]

CALIFORNIA AUTOMOTIVE CORP.
AND EASTERN AIR LINES, INC.

Notice of Proposed Approval

Application of California Airmotive
Corp. and Eastern Air Lines, Inc. for a
disclaimer of jurisdiction or approval
under section 408 of the Federal Aviation
Act of 1958, as amended, Docket 15674.

Notice is hereby given, pursuant to
the statutory requirements of section
408(b), that the undersigned intends to
issue the order set forth below under
dele%ated authority. Interested persons
are hereby afforded a period of fifteen
days from date of service with in which
to file comments or request a hearing
with respect to the action proposed in
the order. .

Dated at Washington, D.C., Novem-
ber 18,1964.

[seal] J. W. Rosenthal,
Chief, Routes and Agreements
Division, Bureau of Economic
Regulation.

Civil Aeronautics Board
ORDER APPROVING APPLICATION

Issued under delegated authority.

Application of California Airmotive Corpo-
ration and Eastern Air Lines, Inc., Docket
15674; for a disclaimer of jurisdiction or ap-
proval under section 408 of the Federal Avi-
ation Act of 1958, as amended.

By application filed November 10, 1964,
California Ai-motive Corporation (CAC), a
California corporation, and Eastern Air
Lines, Inc. (Eastern) request the Board to
disclaim Jurisdiction over or, in the alter-
native, to approve without hearing pursuant
to section 408 of the Federal Aviation Act of
1958, as amended (the Act), the sale by
Eastern to CAC of forty-two DC—¥B aircraft,
including spare items, drawings, engineer-
ing data and tooling, at a total price of
$2,000,000. The aircraft are to be delivered
t1%6g:AC during a period ending in October

In supdport of the request for a disclaimer
of jurisdiction, the applicants state that
the aircraft are surplus to Eastern’s needs
and do no_constitute a substantial part of
its properties within the meaning of section
408 of the Act. Applicants note that East-
ern is acquiring forty new Boeing 727 and
now owns fifteen, each of which costs 2%
times the total price o. all the aircraft in-
volved In the instant transaction. Appli-
cants also point out that the Board has dis-
claimed jurisdiction over a transaction in-
volving the sale by Eastern of forty DC—+B
aircraft to Boeing Airplane Company, Inc.
(Boeing) concurrently with the delivery of
the forty B-727 aircraft, based on the fact
that that transaction was 'essentially a

urchase of aircraft from a manufacturer
or which partial payment is to be made in
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the form of used equipment rather than in
cash or by other means and, as such, is not
a sale of a substantial part of Eastern’s
properties within the meaning of section
408.”1 The present transaction, while not
directly between Eastern and the manufac-
turer, is similarly, according to applicants,
for the purpose of assisting In the purchase
of the B-727 aircraft.8

In sup?ort of the alternate request for ap-
proval of the transaction without hearing,
applicants state that there is no question or
possibility of undesirable combination, re-
straint of competition, effect upon any other
carrier not a party to the transaction, or
conflict of interest. The applicants also in-
dicate that the delay which would result
from a full hearing on the matter would
impair the transaction or create serious
losses for the parties.

No adverse comments or requests for a
hearing have been received.

Notice of intent to dispose of the applica-
tion without a hearing has been published in
the Federal Register, and a copy of such
notice has been furnished by the Board to
the Attorney General not later than the da
following the date of such publication, bot
in accordance with the requirements of sec-
tion 408(b) of the Act.

Upon review of the application, we have
concluded that a disclaimer of jurisdiction
is not warranted. In brief, we believe the
form of the instant transaction is sufficiently
different from that presented in the proposed
Boeing-Eastern case, mentioned above, to dis-
tinguish between the two transactions and
justify the assertion of jurisdiction here. Al-
though the forty-two aircraft to be purchased
by CAC constitute, in our opinion, a sub-
stantial portion of the properties of Eastern
within the meaning of section 408 of the Act,
it has been further concluded that such pur-
chase does not affect the control of an air
carrier directly engaged in the operation of
aircraft in air transportation, does not result
in creating a monopoly, and does not tend
to restrain competition. Furthermore, no
person disclosing a substantial interest in
this proceeding is currently requesting a
hearing and it is found that the public in-
terest does not require a hearing. In view
of the foregoing, it is found that approval
of the transaction without a hearing would
not be inconsistent with the public interest.
This action does not constitute a finding as
to the reasonableness of the terms of the
transaction for rate-making purposes.

Pursuant to authority dul?/ delegated b
the Board in the Board’s regulations, 14 CF
385.13, it is found that the above-described
transaction should be approved under section
408(b), without a hearing.

Accordingly it is ordered:

1. That the above-described transaction be
and it hereby is approved;

2. That this action does not constitute a
determination of the reasonableness of the
transaction for rate-making purposes; and

3. That to the extent not granted the ap-
plication in Docket 15674, be and it hereby
Is denied.

Persons entitled to petition the Board for
review of this Order pursuant to the Board’s
regulations, 14 CFR 385.50, may file such pe-
titions within five days after the date of serv-
ice of this Order.

This Order shall be effective and become
the action of the Civil Aeronautics Board
upon expiration of the above period unless
within such period a petition for review

~1Boeing-Eastern, Disclaimer of Jurisdic-
tion, 33 CAB 1053 (1961).

8The sale of the forty aircraft to Boeing
was never consummated.
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thereof Is filed, or the Board gives notice that
it ewill review this Order on 1ts own motion.
[seal] Habold R. Sanderson,
Secretary.
) By: J. W. Rosenthal,
Chief, Routes and Agreements Divi-

sion, Bureau of Economic Regula-
tion.

[P.R. Doc. 64-12008; Piled, Nov. 23, 1964;
8:50 am.]

[Docket No. 15483]
KOREAN AIRLINES, INC.
Notice of Hearing

Notice is hereby ?:iven, pursuant to the
provisions of the Federal Aviation Act
of 1958, as amended, that hearing in the
above-entitled proceeding is assigned to
be held on December 1, 1964, at 10:00
a.m., e.s.t., in Room 701, Universal Build-
m\%,/ Connecticut and Florida_Avenues
NW., Washington, D.C., before Examiner
Joseph L. Fitzmaurice.

Dated at Washington, D.C., November
19, 1964.

[seal] Francis W. Brown,

Chief Examiner,

[FR. Doc. 64-12009; Filed, Nov. 23, 1964,
8:50 a.m.]

[Docket No. 15650]

LINEA AEREA NACIONAL DE
CHILE (LAN)

Notice of Prehearing Conference

~ Notice is hereby given that a prehear-
ing conference on the above-entitled
proceeding is assigned to be held on De-
cember 3, 1964, at 10:00 ami., es.t., in
Room 607, Universal Building, Connect-
icut and Florida Avenues NW., Wash-
ington, D.C., before Examiner Leslie O f
Donahue.

Dated at Washington, D.C., November
19, 1964.

[seal] Francis W.Brown,

Chief Examiner.

[FR. Doc. 64-12010; Filed, Nov. 23, 1964;
8:50 am.]

[Docket No. 15176 etc.; Order E-21514]
TRANSATLANTIC AND TRANSPACIFIC

PRIORITY SERVICE MAIL RATE
PROCEEDING

Order
Adopted by the Civil Aeronautics

Board at its office in Washington, D.C,,
on the 19th day of November 1964.

The Board,” on October 28, 1964,
adopted Order E-21458 directing all in-
terested persons, and specifically North-
west Airlines, Inc., Pan American World
Airways, Inc., Seaboard World Airlines,
Inc., Trans World Airlines, Inc., and the
Postmaster General to show cause why
the Board should not adopt the provi-
sional findings and conclusions and fix,
determine and publish the priority serv-
ice mail rates proposed in the Statement
of Provisional Findings and Conclusions
(Statement) for the mail transportation
described.

NOTICES

The time designated for filing notice
of objection has elapsed and no notice of
objection to the order has been filed bP/
any party. The Postmaster General,
Northwest and TWA, however, ‘filed no-
tices of alleged technical errors, and also
indicate that their acceptance of the
rates proposed by Order E-21458 should
be without prejudice to their rights to
advance in any subsequent proceeding
contentions the same _as or similar to
those set out in their filings.
the foregoing circumstances, all parties
have waived the rl?ht to a hearing and
all other procedural steps short of a final
decision of the Board fixing the final
rates.

The Postmaster General’s notice of
technical errors included (1) certain
standard mileage figures which are in-
correct, éZ) the corrections to such fig-
ures, and (3) certain additional stand-
ard mileages not reflected in Appendix
B of the Statement. The figures sub-
mitted by the Postmaster General are as
follows:

Corrections to Appendix

Page Carrier m From To Mileage Correct
mileage

1ST DIA 5,248 5,241

JFK CKY 5,457 5,606

KHI DIA 6,241 7,842

LON SFO 5,789 5,798

RBA  JEK 3,654 3,803

ROB JEK 4,929 5,022

SFO LON 6,789 5,798

SFO MIL 5,982 6,106

Additions to Appendix

OLA B 754
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These corrections are the result of cer-
tain inadvertent errors and omissions in
setting forth the mileages which the car-
riers and the Post Office Department are
presently using in computing service mail
compensation. Appendix B to Order
E-21458 will be amended to reflect these
corrections, as provided in the Appendix
attached hereto.1 ) .

The Board, upon consideration of the
record, hereby reaffirms and makes final
the findings Set forth in the subject or-
der, as amended by the standard mile-
age corrections noted above. -

Accordingly, pursuant to the Federal
Aviation Act of 1958, and particularly
sections 204(a) and 406 thereof,

It is ordered, that: L
_ The petitions for equalization of serv-
ice mail rates filed by Pan American
World Airways, Inc., in' Docket 15111 and
by Trans World Airlines, Inc., in Docket
15585 are hereby dismissed and such
dockets are closed. )

The petition of Pan American World
Airways, Inc., in Docket 15282 is dis-
missed, exceptto the extent that it con-
cerns the Houston-Mexico City market
and, to that extent, Docket 15282 shall
be consolidated into Docket 15381*

The fair and reasonable rates of com-
pensation to be paid the carriers named

1Filed as part of original document.

1Docket 15381 involves the June 30, 1964,
petition of the Postmaster General which
opened the Latin American service mail
rates.

Under,-

below by the Postmaster General, pur-
suant to the provisions of section 406 of
the Federal Aviation Act of 1958, for the
transportation of priority air mail and
air parcel post by aircraft over their re-
spective routes as described below, the
facilities used and useful therefor, and
the services connected therewith, are as
follows: . .

1 For the period April 10, 1964, to
September 30, 1964, inclusive, (a) for
Trans' World Airlines, Inc., and Pan
American World Airways, Inc. (transat-
lantic services), the same rates as are
growded in Order E-9695, dated October
7, 1955 (21 CA.B. 961), (b) for Sea-
board World Airlines, Inc., the same
rates as are sg)rowded in Order E-12838,
dated July 29,1958 (27 C.A.B. 1074), (c)
for Northwest Airlines, Inc., the same
rates as are provided in Order E-9958,
dated January 31, 1956 <23 C.A.B. 106),
and (d? for Pan American World Air-
ways, Inc. (transpacific services), the
same rates as are provided in Order E-
11060, dated February 25,1957 (24 CAB.
629), and Order E-20032, dated Septem-
ber 23, 1963.

2. On and after October 1, 1964,-the
mail compensation for each carrier shall
be_computed by multiplying the appro-

riate rate per mail ton-mile, as set forth

elow, by the mail ton-miles for each
shipment of mail.

Rates Pee Ton-Mile

A. For the transatlantic services 2a of Pan
American World Airways, Inc., Seaboard
World Airlines, Inc., and Trans World Air-

.Iings, Inc.. 40 cents

. For the transpacific services 8of North-
west Airlines, Inc., and Fan American World
Airways, Inc.: .

(1) "For interstate shipments of man
originating at or destined for Honolulu,
Hawaii, the rates and provisions of Order
E-9284, as amended,* establishing the do-
mestic multielement service mail rate shai

apply; . . _—
pP2¥ For interstate shipments of mail origi-
nating at Seattle, Washington, and destined
for Anchorage, Alaska, and for interstate
shipments of mail originating at Anchorage,
Alaska, and destined for Seattle, Washington,
carried by Northwest Airlines, Inc.: 47 cents.

(3) For all other shipments of mail in
transpacific services: 36 cents.

Mail Ton-miles. The mail ton-miles

for each shipment of mail shall be kaaed
upon the standard mileage established

*aThe transatlantic services of Pan Ameri
can.. World Airways, Inc., Sea’°ard0WIC
Aa}rlines, Inc., anda%'rans Wor daAlr IHESY\{II:I-]
are those performed pursuant to their
icates of public convenience and necess j
authori_zir&g service él) between P
the United States and points in Europe, Be
muda. Africa, and Asia via the Atlantic,

(22k between points in such area. . est

*The transpacific services of Nor
Airlines. Inc., and Pan American worid m
ways, Inc., are those performed P ~ antaf®
their certificates of public convenience™
necessity authorizing service (1f) &
points in the United States and je
overseas points in the Pacific area, (
tween points in the Pacific area «* ¢3J
tween points in the 48 contiguous states

oints in the State of Hawaii, 48

orthwest only, between points to "Swate
contiguous states and points In
of Alaska# . i . «r.iiduat%stj
*Domestic Trunklines, Service &

m
21 C.AB. 8 (1955). The latest amendmeu”™
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herein for service between the points of
origin and destination of each shipment.

Standard mileage. The standard
mileage for each pair of points shall be
as set forth in the Appendix to this order.

Changes in standard mileage. The
standard mileages set forth in the Ap-

endix to this order shall remain in ef-
fect throughout the period this rate order
is in effect: Provided, however, That at
any time the Board may institute a pro-
ceeding, and any carriér subject to this
order and/or the Postmaster General,
may make application to the Board for
establishment of standard mileages to a
new point and: Provided further, how-
ever, That once each fiscal year the Board
may institute a proceeding and any car-
rier subject to this order and/or the
Postmaster General may make ap]pllca-
tion to the Board for ‘revision of an

standard mileage effective July 1 of suc

fiscal year. Such applications will not
be regarded as reopening the rate. AB-
plications provided for above shall be
clearly entitled “ AOR/III'wuon for ﬁNew)
(Revised) Standard Mileage”, shall con-
tain a clear and concise statement of the
reguested standard mileage or standard
mileage revision and the facts upon
which such request is based, and shall
in all other respects conform to the ap-
Bllcable requirements of the Rules of
ractice.

In establishing standard mileages to
a new point, the Board will consider the
routings of flights to such point and the
number of flights required by the postal
service, In establishing revised stand-
ard mileages, the Board will consider the
effect of changes in airport location, mail
flow, and flight routings reflected in the
carriers’ general schedules during the
first seven days of the month of May
immediately preceding the July 1 effec-
tive date of'such revision. o

Origin and destination of mail ship-
ments. As used herein “point of origin”
means the point at which the carrier
first. en;r)]lanes the mail shipment after
receipt thereof from a Postal Administra-
tion or its representatives, from another
rate-making division of the same carrier,
the operations of which division are not
encompassed herein, or from another
carrier; and “point of destination” means
the point at which the carrier deplanes
the m ail shipment for delivery to a Postal
Administration or its_ respresentatives,
to a separate rate-making division of the
same carrier, the operations of which di-
vision are not encompassed herein, or to
another carrier.

Equalization of rates—1. Election to
equalize. Any air carrier, or, pursuant to

greement, any two or more air carriers
Providing service on an interline or inter-

_ basis, may, by notice, elect to es-
pust] % reduced charge for the carriage
f'mail between:

<a) Any point where a United States

ost Office Department international ex-

ange office 1s located" and any other

_exchange offices currently
to disPatch mail for the trans-

Whofci Cxrea are located in Boston, New York,
Lf,, mSton, Chicago, Miami, San Francisco,

Seattle, and San Juan. Such
transpacific area are currently

looa+Lf?1
nchorage, San Francisco,

in Seattle,
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point to which such international ex-
change office is authorized to dispatch
air mail, or

(b) Foreign points,

equal to the charge then In effect for
service between such points by any other
air carrier or air carriers® ]

2. Common-rating of certain points.
Any carrier, or, pursuant to agreement,-
any two or more carriers providing serv-
ice on an interline or interchange basis,
may, by notice, elect to establish a re-
duced charge for the carriage of mail
between San Francisco, California, and
Tokyo, Japan, equal to the charge then in
effect for service between Seattle, Wash-
ington, and Tokyo, Japan. Any such re-
duced charge shall apply to all mail car-
ried between San Francisco, California,
and Tokyo, Japan, moving to, from, or
beyond San Francisco and to, from, or
beyond Tokyo. )

Notice of election to equalize rate. An
original and three copies of each notice of
election and agreement, and an_original
and three copies of each application, pur-
suant to equallz_atlon paragraph | or 2,
above, shall be filed with the Board and
a copy thereof shall be served upon the
Postmaster General and each carrier

roviding on-line or connecting service
etween the stated points.

Any equalized rate established pur-
suant to this order shall be effective for

.the electing carrier or carriers as_of the

date of filing of the notice required by
such paragraphs, or such later date as
may be specified in the notice, until such
election is terminated. Elections may
be terminated by any electing carrier
upon 10 days’ notice filed with the Board
and served upon the Postmaster General
and each carrier providing on-line or
connecting service between the stated
points.

Division of equalized rates. In case

.of equalization of rates by agreement,

pursuant to equalization paragraph 1 or
2 above, the agreement shall provide for
the proration of the mail compensation
between participating carriers on the
basis of the relative compensation which
would otherwise be payable to each car-
rier in the absence of the provisions of
equalization paragraph 1 or 2 above. In
the absence of an agreement among car-
riers, pursuant to equalization paragraph
1 or 2 above, for equalization of rates for
interline or interchan?e shipments be-
tween a stated pair of points, any car-
rier (or two or more carriers jointly)

Los Angeles, Honolulu, Wake, Guam, Pago
Pago, Washington, Chicago, and New York.
The terms of this paragraph Khali apply to
points at which International exchange offices
are hereafter established and shall cease to
apply to any points at which international
exchange offices are discontinued. The Post-
master General will file a notice of such new
and discontinued offices in this docket and
serve a copy on each carrier subject to this
order.

‘ The domestic multielement service mail
rate will be amended to permit the air car-
riers covered by that rate to participate with
carriers covered by this order in rate equali-
zations with respect to mail shipments trans-
ported between certain UJS. points and other
points subject to the provisions of both the
domestic and international service rates.
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may, by notice, elect to receive as its
portion” of the total compensation for
each shipment the amount remaining
after subtracting from such total com-
pensation the compensation due the
other carrier or carriers involved (non-
electing carriers). Such total compen-
sation shall be computed on the basis of
the lowest rate then in effect for service
between the stated pair of points for any
carrier or carriers. The compensation
due the non-electing carrier or carriers
shall be that otherwise appllcable to the
point-to-point service it actually pro-
vides. In those instances wheré there
is a non-electing carrier or carriers in-
volved in providing the through service
and two or more carriers elect to receive
payment under this provision, the total
Bayment due such electing carriers shall
e prorated by them on the basis of the
relative compensation which would
otherwise be payable to each of them
mn the absence of the provisions of this
paragraph.

Divisions of equalized rates prescribed
by the Board. In the event that any
.carrier is unable to enter into an agree-
ment with any other carrier to transport
mail between any stated points at a
reduced rate, pursuant to equalization
paragraph 1 or 2 above, it may filé ah
application with the Board requesting it
to determine and fix a different method
of apportioning the total compensation
for each_such shipment of mail between
the participating carriers. Such appli-
cations_shall not be deemed to reopen
the mail rates fixed by this order. Ap-
plications filed pursuant to this para-
graph_shall conform generally to the
provisions of the rules of practice gov-
erning the flllng/of petitions in mail rate
cases.. Within 7 days after the applica-
tion is served, any party may file an
answer in support of or in opposition to
the application, together with any docu-
mentary material upon which it relies.
Any order upon an application filed pur-
suant to this paragraph shall be effec-
tive no earlier than the date of filing of
the application with the Board.

In reviewing such application, the
Board will consider, among other perti-
nent factors, the need for the proposed
service, the historical _participation of
electing carrier or carriers in the trans-
portation of mail between such stated
points, the amount of absorption re-

uired, and the grounds for refusal by
the carrier or carriers to enter into an
equalization agreement. After hearing
the carriers concerned, either orally or
in writing, in those cases where it deems
such action appropriate the Board will
by order prescribe the method for ap-
portioning the total compensation be-
tween such carriers, but in no event shall
the carrier or carriers which refuse to
enter into an agreement to equalize com-
pensation be required to accept less than
tiie compensation which would have been
payable if the service were performed
under voluntary agreement, pursuant to
equalization paragraph 1or 2above.

The compensation provided herein
shall be in lieu of, and not in addition
to, the service mail compensation re-
ceived by each carrier for priority air
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Tga“ transported on and after April 10,

This order shall be served upon North-
west Airlines, Inc., Pan American World
Airways, Inc., Seaboard World Airlines,
Inc., Trans World Airlines, Inc., and the
Postmaster General. ) )

This order will be published in the

Federal Register.

By the Civil Aeronautics Board.

[seal] Harold R. Sanderson,
Secretary.
[F.R. Doc. 64-12011; Filed, Nov. 23, 1964;

8:50 a.m.]

FEEBEAL (CDMUINCAKDS
CUEON

[Docket Nos. 12604 etc.; FCC 64M-1153]

BLUE ISLAND COMMUNITY BROAD-
CASTING CO., INC., ET AL.

Order Continuing Hearing

In re a%plications of Blue Island Com-
munl(tjy roadcasting Co., Inc., Blue
Island, Illinois, Docket No. 12604, File
No. BPH-2458, Elmwood Park Broad-
casting Corporation, Elmwood Park,
lllinois, Docket No. 13294, File No.
BPH-2636, for construction permits;
Mrs. Evelyn R. Chauvin Schoonfield
(WXFM),” Elmwood Park, Illinais,
Docket No. 13296, File No. BRH-179, for
renewal of license. )

The Hearing Examiner having under
consideration a “Petition for Extension
of Procedural Dates” filed jointly by the
remaining applicants on November 16,
1964, requesting that certain procedural
dates be extended in the manner
stated below;

It appearing, that there have been
co_ntmum? discussions between the ap-
plicants Tooking toward resolving the
conflict between their proposals and
that, although progress toward that end*
has been made, the additional time is
required to determine whether an agree-
ment can be reached which would ob-
viate further hearing;

It further appearing, that counsel for
the Broadcast Bureau has informally in-
dicated his consent to the joint request,
and that “good cause” has been shown
for granting the petition:

Accordingly, it is ordered, This 17th
day of November 1964, that the subject
extension petition is granted, and the
pertinent procedural dates are extended

as follows:

Procedure From To
Exchange of exhibits. Nov. 9,1964' Dec. 7,1964
Notification as to fhe

witnesses Nov. 30,1964 Dec. 21,1964
Further hearing...... . Dec. 7,1964 Jan. 11,1965

1Extension of this date is being ordered nunc pro tunc.

NOTICES

Released: November 18, 1964.

Federal Communications
Commission,
Ben F. Waple,
Secretary.

[F.R. Doc. 64-12005; Filed, Nov. 23, 1064;
8:49 am.]

[seal]

[Docket No. 15618; I\glza3r]ion Moore FCC 64R-

MARION MOORE

Memorandum Opinion and Order
Amending Issues

In re application of Marion Moore
(new), Joshua Tree, California, Docket
No. 15618, File No. BP-44358; for con-
struction permit. )

1. The Review Board has before it for
consideration a motion to enlarge issues,
filed October 1,1964, by Hi-Desert Broad-
casting Corporation ( DHé), a partg_ re-
spondent in the above-titled proceeding.1
Marion Moore (Mrs. Moore) seeks au-
thorization to construct and operate a
standard broadcast facility at Joshua
Tree, California. KDHI seeks to en-
large the issues beyond those designated
by Commission Order, FCC 64-882, re-
leased September 8, 1964, to determine
whether the proposal of Mrs. Moore
would serve a particular “city, town,
political subdivision, or community” as
contemplated by §73.30(a|2I of the Com-
mission’s rules ‘and whether the appli-
cant is financially qualified to construct
and operate the proposed station.

2. Separate Community Issue: In sup-
R/(Im of its request, KDHI contends that

rs. Moore does not meet the require-
ments of §71.30(a) of the rules, requir-
ing that an applicant for a new station
must establish that the location it has
apP_Il_ed for is a_ particular “city, town,
olitical subdivision, or community.”

DHI states that its investigation re-
veals that Joshua Tree has no local gov-
ernmental offices or services, banks or
hospitals and must depend upon nearby
Twentynine_Palms for its normal com-
munity services and functions. Further,
KDHI states that Joshua Tree has a pop-
ulation of 831 people, is unincorporated,
and is not classified as a community or
%Iace by the United States Census

ureau. -

3. In_opposition Mrs. Moore argues
that KDHI’s motion should be dismissed
on its merits and for non-compliance
with the Commission’s procedural rules.
The applicant contends that the cases re-
lied upon by the movant are not relevant
to the instant proceeding. Denbigh

| The pleadings before the Board are: 1}
Motion to enlarge issues, filed October 1,1964,
by Hi-Desert Broadcasting Corporation; (2)
opposition, filed October 14, 1964, bP/ Marion
Moore; (3) petition to accept late filing, filed
October 16, 1964, by the Broadcast Bureau;
and (4) comments, filed October 16, 1964,
by the Broadcast Bureau.

Broadcastin% Company, 28 FCC 393, 18
RR 449 (19 (8 and Mercer Broadcast-
ing Co., 22 FCC 1009, 13 RR 891 (1957)
were both cases in wfiich the “separate
community” issue arose in a comparative
hearing under 307(b). In Denbigh,
supra, the Commission found that the
community in question was in fact part
of the city of Newport News. In Mercer,
supra, the Commission said there is no
hard and fast rule for defining what
comprises a “community”. The third
case relied upon by the petitioner is
Verne Miller, FCC 64R"196, 2 RR 2d 276,
which is distinguishable in that the ap-
plicant therein acknowledged that the
community in question was primarily a
summer resort community, comprised
mainly of motels._

4. We agree with Mrs. Moore and the
Broadcast Bureau that the separate com-
munity issue under §73.30(a), requested
by the'movant, should not be added. The
fact that a station location is in an un-
incorporated' village does not require
speciftication of an issue as to compliance
with §73.30'ga&. North Atlanta Broad-
casting Co., FCC 63R-450, 1 RR 2d 275.
Nowhere in his motion does the petitioner
allege_that the community of Joshua
Tree is an integral part of any other
city or town, including Twentynine
Palms. In Five Cities Broadcasting Co.,
Inc., 1RR 2d 279,283 (1963) the Commis-
sion said that the criteria to be used
under §73.30(a) was “that to qualify asa
‘city, town, political subdivision or com-
munity’ a place of station location must
be an” identifiable population groupin
separate and apart from all others an
that it must not_enclose within its geo-
graphic boundaries areas or populations
more logically identified as or associated
with some other location.” Under the
criteria_enunciated by the Commission,
the petitioner’s motion alleges no facts
upon which a separate community issue
under §73.30(a) of the rules could be
added in the instant proceeding. The
petitioner’s major contention seems to be
that Joshua Tree is too small to meet the
requirements of §73.30(a) of the rules.
In this respect, it is noteworthy that the
community of Twentynine Palms, which
is the site’of KDHI, is similarly unlisted
by the United States Census Bureau, as
it has a population of less than 1,000 per-
sons and It too is unincorporated. In
Musical Heights, Inc., FCC 60-797,19 RR
49 (1960), the Commission found Brad-
dock Heights, an unincorporated commu-
nity, 5 miles west of Frederick, MarP/-
land with a population of 660 people,
qualified to be the site of a radio station.
In view of our disposition of this ques-
tion on its merits, the Board will not
discuss the procedural irregularities of
KDHI alleged by the a}Ppquant.

5. Financial ~ Qualifications issue.
Movant, KDHI, requests that a financial
qualifications issue be added to this pro-
ceeding, because Mrs. Moore has no
submitted a personal balance sheet since
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she was substituted as a 8arct¥,
of her deceased husband, 0
Memorandum Opinion and Order, FCC
63-175, release Februar)é 26, 1963.
KDHI and the Broadcast Bureau con-
tend that it is impossible to ascertain,
from the information available, whether
or not Mrs. Moore is financially able to
construct and operate the ‘proposed
broadcast facility. Further, the movant
asserts that the applicants financial
condition cannot be assumed on the
basis of the bare assertion that Mrs.
Moore is financially qualified due to the
operation of the ‘community property
law of the State of California.

6. In her opposition, Mrs. Moore con-
tends that KDHI’s motion for the ad-
dition of a financial qualifications issue
should not be considered b?/ the Board
because of the movant’s failure to raise
this issue at an earlier time. It is as-
serted that KDHI has been aware of the
fact that Mrs. Moore submitted no new
balance sheet at the time she was sub-
stituted as a farty, FCC 63-175, released
February 26,1963, or anytime thereafter.
The applicant contends that KDHI did
not raise_a question concerning Mrs.
Moore’s financial ability in it’s opposi-
tion to Mrs. Moore’s motion to be sub-
stituted as a party in place of her de-
ceased husband, " Col. E. Moore, 21
months before the filing of the present
motion, and should be precluded from
doing so now. In addition, Mrs. Moore
argues that KDHI has not alleged that
she is unable to construct and operate
the proposed station and in the absence
of such allegation no issue can be added.
Further, she contends that her financial
capability is adequately established by
the balance sheet submitted by her de-
ceased husband, Col. Edmound Moore,
as part of his application, filed Septem-
ber 8 1960. Mrs. Moore asserts that
under the community property laws of
California, she is entitled to™ one-half
the real propertg of her husband situ-
ated within the State of California' and
all personal property wherever situ-
ated, acquired durl_nﬁ the marriage.

7. We agree with kdtt and the
Broadcast Bureau that a financial quali-
fication issue should be added. The bal-
ance sheet relied upon by Mrs. Moore
shows assets of apprommatelg $104,500.
This figure represents $32,700 cash de-
posits in various banks and slightly less
than $72,000 in other assets. Under Mrs.
Moore’s assertion, she would be entitled
only to the personal property acquired
during the marriage. There is no in-
dication given by the applicant as to how
much of the personal property included
In Col. Moores balance sheet was so
acquired. Further, there is no indica-
tion of the length of the marriage, or the
existence or non-existence of any will by
which Col. Moore provided for a con-
trary testamentary disposition of said
Personal property. Absent such a show-
ing we cannot attribute to Mrs. Moore,
the cash, trust deed, and stocks totalling
$46,000, listed on her deceased husband’s
balance sheet. Moreover, Col. Moore
showed real estate valued at approxi-
mately $58,500. Under Mrs. Moore’s

heory she would be entitled to at least
one-half of such real estate located in

In place
mmission
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California, but there is no indication as
to how much of such real property is
located in California. Nowhere in the
information submitted by the applicant
is there any indication of the nature of
the real property, i.e., liquid or non-
liquid. In the absence of such relevant
data, a determination that an applicant
is flnanc:lall?/ qualified can be based only
upon speculation and surmise. There-
fore, so that all the relevant facts may
be secured a financial qualification issue
will be added.

8. While it may be true that KDHI was
aware of the fact that Mrs. Moore sub-
mitted no new financial information at
the time of her substitution as a party
or thereafter and did not raise a financial
qualification issue at an earlier time, it
is not now precluded from raising the
issue. Under §1.229(b) of the Commis-
sion’ rules a party may file a motion to
enlarge issues “not later than 15 days
after the issues in the hearing have first
been published in the Federal Register.”
After the aforementioned 15 days § 1.229
provides that any person desiring to file
a motion to enlarge issues “must set forth
the reason why it was not possible to file
the petition within the prescribed 15
days. Unless good cause is shown for
delay in filing, the. motion_will not be
granted.” The designated issues in the
instant proceeding were first published
in the Federal Register 0N September 16,
1964 §29 F.R. 12986); the instant motion
to enlarge was filed on October 1, 1964,
bringing it within the 15 days prescribed
by 381.229(b) of the rules; therefore,
there is no need for the movant to show
good cause for not raising this issue at
an earlier time. Moreover, it is noted
that in her motion to be substituted as
a party, Mrs. Moore offered to submit ad-
ditional financial information if such
was requested; no such supplemental in-
formation was submitted.  Had such in-
formation been submitted in response to
the instant petition, the necessity of
adding a financial qualification issue
nr'ght have been avoided. See Musical

Heights, Inc., FCC 58-1198, 17 RR
1104(a). While Mrs. Moore complains
that the petitioner has unconscionably

delayed raising the financial issue and
that the addition of a financial issue will
serve to delay final action on her appli-
cation, this® complaint is not well-
founded. As has been indicated, she
could have avoided the necessity of an
inquiry into her financial qualifications
by filing, in response to the petition_to
enlarge issues, a balance sheet showing
that she is financially qualified.
~9. Movant further contends that a
financial qualification issue should be
added because the applicant has grossly
underestimated the cost of construction
and initial operation. Since a standard
financial qualifications issue is being
added, inquiry into the question of suffi-
ciency of funds is, in_any event, per-
mitted. Rhinelander Television Cable
Corporation, FCC 63R-249, 25 RR 476.
10. The Broadcast Bureaus motion to
accept its late filed pleading will be
granted inasmuch as Bureau counsel was
not served with a copy of the petition.
Accordingly, it is ordered, This 18th
day of November 1964, that the motion
to accept late filed pleading, filed by the
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Broadcast Bureau on October 16, 1964,
is %ranted; and the pleading is accepted;
an

It is further ordered, That the motion
to enlarge issues, filed October 1, 1964,
by Hi-Desert Broadcast_lng_Corporathn,
is granted to the extent indicated herein,
and is denied in all other respects; and
the issues in this proceeding are en-
larged by the addition of the following
issue: “To determine whether Marion
Moore is financially qualified to con-
struct and_operate the proposed facility
at Joshua Tree, California.

Released: November 19,1964.

Federal Communications
Commission,

[seal] Ben F. Waple,
Secretary.
[FR. Doc. 64-12006; Filed, Nov. 23, 1964;
8:50 a.m.]

FEEBEA. NMATINE CCVMESON

[Commission Order 1 (Arndt.); Supp. 5]

MANAGING DIRECTOR
Delegation of Authority

Section 7, Specific authorities dele-
ated to the Managing Director, is here-
y supplemented to add subsection 7.12
as follows:

7.12  Authority to aﬂproye the termi-
nation of section 15 (Shipping Act, 1916,
as amended) agreements between com-
mon carriers by water and conferences
of such carriers engaged in the foreign
and domestic commerce of the United
States, and between other persons sub-
ject to the Act, after publication of
notice of intent to terminate in the
Federal Register, When such termina-
tions are (1) requested by the parties to
the agreements or (%)_ eemed to have
occurred because of failure of the par-
ties to an agreement to respond to offi-
cial inquiries and correspondence.

. John Harllee,
Rear Admiral, U.S. Navy (Retired),
Chairman.

[F.R. Doc. 64-11993; Filed, Nov. 23, 1964,
8:49 am.]

[Commission Order 201.1 (Amended);
Supp. 2]

DIRECTORS, BUREAU OF FOREIGN
AND BUREAU OF DOMESTIC REGU-
LATIONS

Delegation of Authorities

Section 5—Specific authorities re-
delegated to the Director, Bureau of
Forelgn Regulation. .

5,06 Authority to approve the termi-
nation of section 15 (Shipping Act, 1916,
as amended) agreements between com-
mon carriers by water in the foreign
commerce of the United States or con-
ferences of such carriers, after publica-
tion of notice of intent to terminate in
the_Federal Register, When such termi-
nations are. (1) requested by the parties
to the agreements or (2) deemed to have
occurred because of failure of the parties
to an_agreement to respond to official
inquiries and correspondence.



15782

Section 6—Specific authorities redele-
gated to the Director, Bureau of Domes-
tic Regulation. )

6.09 Authority to approve the termi-
nation of section 15 (Shprmg Act, 1916,
as amended) agreements between domes-
tic offshore carriers or_conferences of
such carriers, ocean frelf?ht forwarders
or “terminal operators, after publication
of notice of intent to terminate in _the
Federal Register, when such termlna-
tions are (1) requested by the parties to
the agreements or 42) eemed to have
occurred because of failure of the parties
to an_ agreement to respond to official
inquiries and correspondence. |,

. EarleJ.Schweizer,
Acting Managing Director.

[F.R. Doc. 64-11994; Filed, Nov. 23, 1964,
8:49 a.m.]

GRACE LINE AND FOREIGN FRUIT
TERMINAL CORP.

Notice of Agreement Filed for
Approval

_ Notice is hereby given that the follow-
ing Agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shlgglr}% Act, 1916, as
amended (39 Stat. 733, Stat. 763, 46
U.S.C. 814). ] )

Interested parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or may inspect agreements
at the offices of the District Managers
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal Mari-
time Commission, Washington, D.C,,
20573, within 20 days after publication of
this notice in the Federal Register.
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter),
and the comments should indicate that
this has been done.

Notice of agreement filed for approval
by:
Foreign Fruit Terminal Corp.,
921 Bergen Avenue,

Jersey City 6, N.J.

_Agreement No. T-6, between Grace
Line (Grace) and Foreign Fruit Terminal
Corporation’ (Foreign Fruit), provides
that Foreign Fruit will operate a specially
designed fruit facility which Grace has
constructed on its Pier 58 for the han-
dling of fruit and _Froduc_e discharged
from Grace and Chilean Line (Chilean)
vessels. Grace may use the fruit facility
for handling general cargo if such use
does_not interfere with the services of
Foreign Fruit on behalf of Chilean. For-
eign _Fruit is permitted to use the fruit
facility for handling fruit from vessels
other ‘than those of Grace and Chilean
if it does not interfere with the normal
operations of Grace or with the importa-
tion of fruit and produce from Chile.
Chilean may use a stevedore of its own
choice, but outside vessels must use
Grace’s stevedores. Foreign Fruit shall

NOTfCES

pay Grace a fixed amount for each box
of ‘fruit and produce received from all
vessels calling at the facility. Grace will
credit Foreign Fruit a certain amount
per revenue ton for each box of fruit or
produce discharged from Grace Line ves-
sels. If durln%_the term of the agree-
ment, Grace discharges over 1,000,000
boxes, it will credit the terminal operator
an additional amount for each box dis-
charged over 1,000,000. Grace further
agrees, if requested by Foreign Fruit, to
sort and lay out fruit and produce to
auction marks at cost. Within ten days
after each month, Foreign Fruit shall
account to Grace for the amount due
Grace, less the amount owed by Grace
to Foreign Fruit. Foreign Fruit agrees
to file a tariff, setting forth the rates to
be charged for terminal services.

Dated: November 12, 1964.

By Order of the Federal Maritime
Commission.

Thomas Lisi,
Secretary.

[F.R. Doc. 64-11995; Filed, Nov. 23, 1964;
8:49 a.m.]

SKIBSAKTIESELSKAPET NYE
KIRSTIANBORG ET AL.

Notice of Proposed Cancellation of
Agreement

Notice is hereby %iven that a request
for cancellation of the following Agree-
ment(s), pursuant to section of the
Shipping Act, 1916, as amended (39 Stat.
733, 75 Stat. 763, 46 U.S.C. 814) has been
filed with the Commission. _

Interested parties may inspect and
obtain a copy of the agreement(sg at
the Washington office of the Federal
Maritime Commission, 1321 H Street
NW., Room 301; or may inspect agree-
ments at the offices of the District Man-
agers, New York, N.Y., New Orleans, La.,
and San Francisco, Calif. Comments
with reference to an agreement including
a request for hearing, if desired, may be
submitted to the ~Secretary, Federal
Maritime Commission, Washington, D.C.,
20573, within 20 days after publication
of this notice in thé Federal Register.
A copy of any such statement should
also bé forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done. ]

Notice of request for cancellation of
agreement filed by:

Mr. H. C. Wright, Manager,
Kerr Chartering Agency,
Clegg Building,

51 Broad Street,

New YorkrN.Y., 10004.

Agreement 7595 between Skibsaktiesel-
skapet Nye Kirstianborg; Skibsaktiesel-
skapet Selje; Skibsaktieselskapet 1939;
Skibsaktieselskapet Storli; and Skibsak-
tieselskapet Hassel, which established a
oint service known as the Odfjell Line
or operation in the trade between U.S.
Atlantic, Pacific, and Gulf ports; Atlan-
tic and Pacific Coasts of British North
America, _includingE Newfoundland, and,
the Continent of Europe, including the
Scandinavian Peninsula, the Azores and

Madeira Islands; the Continent of Africa,
mc_ludln% Madagascar, Mauritius, Re-
union, the Canar?/ Islands, Cape Verde
Islands and the Island of San Thome;
and, the Continent of Asia, including
Japan, Philippine Islands, Ceylon, the
East Indies and other Islands “adjacent
to that Continent. The joint service was
under the management and control of
the firm of A/S Rederiet Odfjell of
Minde, Bergen, Norway.

Dated: November 19, 1964.
By order of the Federal Maritime
Commission.

Thomas Lisi,

Secretary.

64-11996; Filed, Nov. 23, 1964;
8:49 a.m:]

[F.R. Doc.

[Docket No. 1213]
HILANN FORWARDING CO.

Application for Freight Forwarding
License

Pursuant to section 44 of the Sh|iﬁ)ing
i

Act, 1916, (46 U.S.C. 841(b)), ann
Forwardlgg 0., 25 Broadway, New York,
N.Y., 10004, Anthony Greco, d.b.a., filed

application for a licénse as an independ-
ent ocean freight forewarder. The Bu-
reau of Domestic Regulation notified the
applicant of the Federal Maritime Com-
mission’s intention to deny the applica-
tion because its operations did not con-
form to the statutory definition of carry-
ing on the business of forwardln%_as
defined in the First Section of the S |F-
ping Act, 1916 §46 U.S.C. 801).. Appli-
cant performs ftorwarding services ex-
clusively for Magna Mercantile Com-
pany, an exporting firm owned by appli-
cant’s brother-in-law.

Whereas, applicant, Anthony Greco,
sole proprietor of Hilann Forwarding
Co., has requested the opportunity to
show at a hearing that denial of the ap-
plication is unwarranted; .

It is ordered, Pursuant to sections 22
and 44 of the Ship |n% Act, 1916 (46
U.S.C. 821, 841(b)), that a proceeding is
hereby instituted to determine whether
the applicant qualifies for a license with-
in the meaning of First Section (46 US.C.
8012 of the Shipping Act, 1916. .

it is further ordered, That Hilann For-
warding, Co. be made'respondent in this
proceeding and that the matter be as-
S|fgned for hearing before an examiner
of the Commission’s Office of Hearing
Examiners at a date and place to be an-
nounced by the Chief Examiner.

It is further ordered, That notice o
this order be published in the Federal
Register_and that a copy thereof ana
notice of hearing be served upon re-

ndent.

tCIiS further ordered, That any per-
s, other than respondent, who desire
lecome a party to this proceeding ana
larticipate therein, shall file a petitio
ntervene with the Secretary, Federal
ritime Commission, Washington, D.u,
73, with copy to respondent, on or oe-
e December 7,1964, and; .. L.
t is further ordered, That all fn«*
ices issued by or on behalf of
nmission in this proceeding, incluai g
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prehearing conference, shall be mailed
directly to all parties of record.

By the Federal Maritime Commission.

[seal! Thomas Lisi,

Secretary.

Doc. 64-11974; Filed, Nov. 23, 1964;
8:47 a.m.]

[F.R.

DONALDSON BROS., LTD., ET AL

Notice of Proposed Cancellation of
Agreement

Notice is hereby given that a request
for cancellation of the foII_owm%A ree-
ment(s), pursuant to section 15 of the
Shlp};mg Act, 1916, as amended (39 Stat.
733, 75 stat. 763, 46 U.S.C. 814) has been
filed with the Commission.

Interested parties may inspect and ob-
tain a copy of the agréement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or magl_nspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with ref-
erence to an agreement mcludm% a re-
quest for hearmsg, if desired, may be sub-
mitted to the Secretary, Federal Mari-
time Commission, ashington, D.C,
20573, within 20 days after publication of
this notice in the Federal Register.
copy of any such statement should also
be forwarded to the party filing the
agreement (as indicated hereinafter)
and the comments should indicate that
this has been done. .

Notice of request for cancellation of
agreement filed by:

Mr. H. J. Coyle, Vice President & Treasurer,
American-Hawaiian Steamship Co.,

360 Lexington Avenue,

New York, N.Y., 10017.

Agreement 766 between Donaldson
Bros., Ltd.; Furness, Withy & Co,, Ltd,;
and, the North Pacific Coast_line, a
joint service of the Royal Mail Stream
Packet Company, now known as the
Royal Mail Lines, Limited, and the Hol-
land-America Line, on the one hand,
and the American-Hawaiian Steamship
Company, on the other hand, which es-
tablished an arrangement whereby
American-Hawaiian Steamship Com-
any would protect the rates established
Byt e other three lines in the trade from
united Kingdom ports to U.S. Pacific
Ports, with transhipment at the port of
New York, in accordance with terms and

conditions of the agreement and the ap-
plicable tariff. \

Dated: November 19, 1964.
By Order of the Federal Maritime
Commission.
Thomas Lisi,
Secretary.

(P-R Doc. 64-11975; Filed, Nov. 23, 1964;
8:47 am.]

LYKES BROS. STEAMSHIP CO., INC,,
AND EMPRESA DO LIMPOPO A.
COUTO, LDA.

Notice of Agreement Filed for
Approva®™

in? AiCeis hereby given that the follov
g Agreements have been filed with tl

FEDERAL REGISTER

Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814).

Interested parties may inspect and ob-
tain a copy of the agréement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or ma)él_nspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with ref-
erence to an agreement including a re-
quest_for hearmg, if desired, ma%I be
submitted to the Secretary, Federal Mar-
itime Commission, Washington, D.C.,
20573, within 20 days after publication
of this notice in the Federal Register.
A cqpy of any such statement sh_o_u?d also
be forwarded to the party filing the
agreement (as indicated hereinafter),
and the comments should indicate that
this has been done.

o Notice of agreement filed for approval

y:

Mr. T. L. Gusman,

Lykes Bros. Steamship Co., Inc.,
1770 Tchoupitoulas Street,

Post Office Box 50998,

New Orleans, La., 70150.

Agreement 9401 between Lykes Bros.
Steamship Co., Inc., and Empresa Do
Limpopo A. Couto, LDA, covers a through
billing arrangement for transportation
of cargo from Portuguese East Africa
ports to U.S. Gulf ports with tranship-
ment at a port in Portuguese East Africa,
in accordance with terms and conditions
set forth in said agreement.

Dated: November 19, 1964.

By order of the Federal Maritime
Commission.
Thomas Lisi,
Secretary.

[F.R. Doc. 64-11976; Filed, Nov. 23, 1964;
8:47 am.]

GULF/SOUTH AND EAST AFRICAN
FREIGHT CONFERENCE

Notice of Agreement Filed for
Approval

_ Notice is hereby given that the follow-
ing Agreements have been filed with the
Commission for a%proyal pursuant to
section 15 of the S |§ ing Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). . .

Interested parties may inspect and ob-
tain a copy of the agréement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,
Room 301; or ma\B!nspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, If desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C., 20573, within
20 days after publication of this notice
in the Federal Register. A copy of any
such statement should also be forwarded
to the party fl_|ln? the agreement (as
indicated hereinafter), and the com-
r&wents should indicate that this has been

one.

b Notice of agreement filed for approval
y:

15783
Mr. L. M Paine, Jr., Secretary,
Gulf/South and East African Freight
Conference,

Suite 927, Whitney Building,
New Orleans, La., 70130.

Agreement 7780-8, between the mem-
ber Tlines of the Gulf/South and East
African Freight Conference, operating in
the trade from U.S. Gulf ports to South-
west, South and East African ports, in-
cluding specified Islands enroute and ad-
jacent thereto, amends the basic agree-
ment to correct the geographic descrip-
tion of Italian Somaliland and the Is-
lands of Madagascar to read Somali Re-
public and Malagasy Republic respec-
tively.

Dated: November 19,1964.

By order of the Federal Maritime
Commission.
Thomas Lisi,
Secretary.

[F.R. Doc. 64-11977; Filed, Nov. 23, 1964,
8:47 am.]

COMPARNIA NAVIERA INDEPENDEN-
CIA, S.A. AND PACIFIC FAR EAST
LINE, INC.

Notice of Proposed Cancellation of

Agreement
Notice is hereby given that a request
for cancellation of the following Agree-

ment(s), Rursuant to section 15 of the
Shipping Act, 1916, as amended (39 Stat.
733, 75 Stat. 763, 46 U.S.C. 814) has been
filed with the Commission,

Interested parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW,,
Room 301, or ma%[nspect agreements at
the offices of the District Managers, New
York, N.Y., New Orleans, La., and San
Francisco, Calif. Comments with refer-
ence to an agreement including a request
for hearing, If desired, may be submitted
to the Secretary, Federal Maritime Com-
mission, Washington, D.C., 20573, within
20 days after publication of this notice
In the Federal Register. A copy of any
such statement should also be forwarded
to the party filing the agreement (as
indicated hereinafter) and the com-
OIments should indicate that this has been

one.

Notice of request for cancellation of
agreement filed by:

Mr. J. F. McCone, Traffic Manager,
Pacific Far East Line, Inc.,

141 Battery Place,

San Francisco, Calif., 94111.

Agreement 7914 between Compafiia
Naviera Independencia, SA.. (Inde-
Eendence Line) and Pacific Far East
ine, Inc., which established a through
billing arrangement for the trade be-
tween Cuba and Guam, Marshall Islands,
with transshipment at Los Angeles
Harbor, Long Beach, San Francisco,
Portland or Seattle in accordance with
terms and conditions set forth in the
agreement.

Dated: November 19,1964.

By Order of the Federal Maritime
Commission.

T homas Lisi,
Secretary.

[FJt. Doc. 64-11978; Filed, Nov. 23, 1964;
8:47 am.]
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SEATRAIN LINES, INC., AND FRESCO
LINE, LTD., A.B.

Notice of Agreement Filed for
Approval

_ Notice is hereby given that the follow-
ing Agreements have been hied with the
Commission for approval pursuant to
section 15 of the Shl&pm Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
U.S.C. 814). . )

Interested parties may inspect and ob-
tain a copy of 'the agreement(s) at the
Washington_office of the Federal Mari-
time Commission, 1321 H Street N.W,,
Room 301; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement_including a
request for hearing, if desired, may be
submitted to the Secretary, Federal
Maritime_ Commission, ~ Washington,
D.C., 20573, within 20 days' after publi-
cation of this notice in the Federal
Register. Acop]y of any such statement
should also be forwarded to the party
filing the agreement (as indicated here-
inafter), and the comments should in-
dicate that this has been done.

b. Notice of agreement filed for approval

Ys
Seatrain Lines, Inc.,

595 River Road
Edgewater, N.J.

Agreement 9400 between Seatrain
Lines, Inc. and Fresco Line, Ltd., AB.
(a joint service operating under ap-
?roved Agreement 7918), covers
hrough billing arrangement for cargo
transported from Puerto Rico to France,
|t@|%’, North Africa, Spain and Portugal
with transhipment at the port of New
York, New York, under terms and con-
ditions set forth in said agreement.

Dated: November 18, 1964.

- By Order of the Federal Maritime
Commission.
Thomas Lisi,

Secretary.

[F.R. 'Doc. 64-11979; Piled Nov. 23, 1964;
8:47 am.]

UNITED KINGDOM/U.S. GULF
PORTS RATE AGREEMENT

Notice of Agreement Filed for
Approval

_ Notice is hereby given that the follow-
ing Agreements have been filed with the
Commission for approval pursuant to
section 15 of the Shipping Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46
TJ.S.C. 814). . )

Interested parties may inspect and
obtain a copy of the agreement(s) at
the Washington office of the Federal
Maritime Commission, 1821 H Street
NW., Room 301; or may inspect agree-
ments at the offices of the District Man-
agers, New York, N.Y., New Orleans, La.,
and San Francisco, Calif. Comments
with reference to an agreement includ-
ing a request for hearing, if desired, may
be submitted to the Secretary, Federal
Maritime  Commission,  Washington,

FEDERAL REGISTER

D.C., 20573, within 20 days after publi-
cation of this notice in the Federal
Register. AcopTy of any such statement
should also be forwarded to the party
filing the agreement (as indicated here-
inafter), and the comments should in-
dicate that this has been daone.

o Notice of agreement filed for approval
iny:

North German Lloyd,

(Nordeutscher Lloyd),
Gustav-Deetjen-Allee 2/6

Bremen, Germany.

Agreement 8770-1, between the mem-
ber lines of the United Kingdom/U.S.
*Gulf Ports Rate Agreement, operating
in the trade from United Kingdom
(England, Scotland, Wales, Northern
Ireland, and the Republic of Ireland)
Borts to U.S. Gulf ports (Key West to

rownsville, inclusive), modifies the
basic agreement by adding provisions
for self-policing as required 8/ the Com-

mission’s General Order 7 (46 CFR 528).

Dated: November 19, 1964.

By Order of the Federal Maritime
Commission.
Thomas Lisi,

Secretary.

[F.R. Doc. 64-11980; Piled Nov. 23, 1964;
8:48 a.m.]

STATE OF HAWAII AND MATSON
NAVIGATION CO.

Notice of Agreements Filed for
Approval

_ Notice is hereby given that the follow-
ing Agreements have been filed with the

Commission for approval pursuant to
section 15 of the Shlg ing Act, 1916, as
amended (39 Stat. 733, 75 Stat. 763, 46

U.S.C. 814). . )

Interestéd parties may inspect and ob-
tain a copy of the agreement(s) at the
Washington office of the Federal Mari-
time Commission, 1321 H Street NW.,,
Room 301; or may inspect agreements
at the offices of the District Managers,
New York, N.Y., New Orleans, La., and
San Francisco, Calif. Comments with
reference to an agreement including a
request for hearing, if desired, may be
submitted to the Secretary, Federal Mari-
time Commission, Washington, D.C.,,
20573, by December 7, 1964." A copy of
any such statement should also be for-
warded to the party filing the agreement
(as indicated herelnafter(); ,and the com-
(Tents should indicate that this has been

one.

b Notice of agreement filed for approval
V:
Matson Navigation Company,
215 Market Street,

San Francisco 5, Calif.

Agreement No. 8445-3, between State
of Hawaii (Hawaii), and Matson Naviga-
tion Company (Matson), modifies the
basic agreement which provides for the
installation and operation of a container
freight har_ldlmg_ facility at Diamond
Head Terminal, Pier 2, Honolulu, Hawaii.
The modification provides for increased
shore facilities, including a new control
tower and office, a new control freight

/

station and additional operating area at
the container facility in Honolulu. Un-
der its terms the modification will gl)
revoke Part HI, “Container Freight Sta-
tion” of the basic agreement, so as to re-
turn container freight Stations 1 and 2
and certain adjacent land area to com-
lete control of Hawaii; (2) grant to
atson a right of entry to permit Mat-
son to build a new control tower and office
for the expanded container operation;
and _33_) grant Matson a revocable permit
to utilize container freight Stations 1and
2 at rentals set forth in the modifi-
cation. Subsequent to the granting of
the revocable permit the parties agree
to enter into an operational and manage-
ment agreement whereby Matson will
manage and control the Diamond
Head Terminal complex reserving unto
Hawaii the right at all times to amend,
modify, overrule and substitute any rules,
regulations and/or decisions made by
Matson pursuant to the agreement.
Hawaii retains the right to assign the
berthing of all ships entering Honolulu
harbor, including those of Matson. Ha-
waii will issue an_invitation to bid on a
lease of the container complex, including
a third container freight station to be
built. When the proposed lease becomes
effective, Agreement No. 8445 as amended
will terminate and Matson’s equity in the
new construction will be protected if the
lease is awarded to another carrier.

Dated: November 20, 1964.

By order of the Federal Maritime Com-
mission.

Thomas Lisi,
Secretary.
[P.R. Doc. 64-12051; Piled, Nov. 23, 1964;
8:50 a.m.]

FEDERAL POWER COMMISSION

[Docket No. R165—298]
CITIES SERVICE OIL CO. ET AL.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, and Allowing Rate Change
To Become Effective Subject to Re-

fund
N ovember 12, 1964.

Respondent named herein has filed a
proposed change in rate and charge of a
currently effective rate schedule for the
sale of natural gas under Commission
jurisdiction, as set forth in Appendix A

below.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise

unlahwful. . i e
The Commission finds: It is in tne
ublic interest and consistent with tne
atural Gas Act that the Commissio
enter upon a hearing regarding the law-
fulness of the proposed change, and tn
the supplement herein be suspended an
its_use be deferred as ordered helow-
The Commission orders: (A) unaei
the Natural Gas Act, particularly sec-
tions 4 and 15, the regulations pertam-
ing thereto (18 CFR Ch. I)» and
Commission’s rules of practice and p
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cedure, a public hearing shall be held
concerning the lawfulness of the pro-
pO?%d change.

thereon, the rate supplement herein is
suspended and its use deferred until date
shown in the “Date Suspended Until”
column, and thereafter until made ef-
fective as prescribed by the Natural Gas
Act: Provided, however, That the supple-
ment to the rate schedule filed by Re-
spondent shall become effective subject
to refund on the date and in the man-
ner herein prescribed if within 20 days
from the date of the issuance of this
order Respondent shall execute and file

NOTICES

under its above-designated docket num-
ber with the Secretary of the Commis-
sion its agreement and undertaking_to

Pending hearing and d_ecisioncomplgl with the refunding and reporting
u

procedure reqstilired by the Natural Gas
Act and §154.102 of the regulations
thereunder, accompanied by a certificate
showing service of a copy thereof upon
the purchaser under the rate schedule
involved. Unless Respondent is advised
to the contrary within 15 days after the
filing of its agreement and und.ertaklngi,
such agreement and undertaking shall
be((ée)emed to_have been accepted.

Commission, neither the suspended sup-

Appendix A
Rate Supple- . Amount  Date
Docket Respondent sched. ment Purchaser and producing area of filing
No. No. No. annual tendered
increase
RI165-298__ Cities Service Oil Co. 107 18 Phillips Petroleum Co. (Hugoton $1,569488  12-5-64

Operator), et al.

ities Service
Building, Bartles-
ville, Okla.

1Includes letter agreement dated June 16,1964, which
Mcf rate and eliminates indefinite pricing provisions un

provides for 0.5 cent per Mcf deduction for sour gas..
1Pnhillips_presently resells 50 percent of the Subject
Pipe Line Co. under its FPC Gas Rate Schedule No. 4

rate of 19.76325 cents per Mcf supject to refund in Docket No. G-20403. Fourteen
percent of the gas is used by Phillips at its Cactus Plant, Moore County, Tex.
*The stated effective date is the effective date requested by Respondent.

Cities Service Oil Co. (Operator), et al.
(Cities Service), proposes a renegotiated
rate increase from 4.2813 cents per Mcf, in-
clusive of tax reimbursement, to a total rate
of 11.0 cents Per Mcf at 14.65 p.s.i.a. for well-
head sales of gas to Phillips Petroleum Co.
(Phillips) under Cities Service’s FPC Gas
Rate Schedule No. 107 from acreage located
in Sherman County, Tex. (Railroad District
No. 10). Phillips _lgathers and processes the
gas through its Texas Panhandle System.
Phillips resells approximately 50 percent of
the subject gas to Michigan-Wisconsin Pipe
Line Co. from its Sherman Plant (Sherman
County) under its FPC Gas Rate Schedule
No. 4 at a rate of 14.21459 cents per Mcf which
is in effect subject to refund in Docket No.
RI160-349, and 36 percent to El Paso Natural
Gas Co. from its Dumas Plant (Moore
County, Tex.) under its FPC Gas Rate Sched-
ule No. 32 at a rate of 19.76325 cents per Mcf
which is in effect subject to refund in Docket
No. G-20403. The remainder of the gas is
used by Phillips at its Cactus Plant in Moore
County, Tex.

Although Cities Service’s proposed 11.0
cents per Mcf rate does not exceed the ap-
plicable ceiling price for increased rates, the
celling rate is considered applicable at the
ailgate of the Sherman and Dumas Plants
and not at the wellhead since the gias is gath-
red and processed through the plant before
m !«erX and sale . plant tailgates. Ac-

ny’ Service’s proposed increased

though_n°t . *n excess the increased
mwtfag prlijge for pipeline quality gas f?)r exas
rw A District No. 10 as set forth in the
Nemdi*'SS'on's statement of General Polic
Pt O as amended (18 CFR, Chapter
f.  2*Section 2.56), should be suspended
nnJ?®» ay from November 1, 1965, the pro-
th«.| effective date, because the sale related
(rqndgh{y é%sgonsmered to be for non-pipeline

[PR. Doc. 64-11871; Filed, Nov. 23, 1964;
8:45a.m.]

Field, S
(R.R. Dist. No. 10).

J)rovides for 11.0 cents per
e

as to Michigan-Wisconsin
der i ( C herman Plant
1421459 cents, which is subject to refund in Docket No. RI160-349, and 36
the gas to El Paso Natural Gas Co. under its FPC Gas Rate Schedule

Sherman2 County, Tex.)

r basic contract and also
*Pressure base Is 14.65

at a rate of
ercent of
0.32at a

being filed for herein.

[Docket No. G-3895 etc.]

GENERAL AMERICAN OIL COMPANY
OF TEXAS ET AL.

Findings and Order

November 13,1964

General American Oil Co. of Texas and
other a%)llcants listed herein, Docket
Nos. G-3895, et al.

Findings and order after statutory
hearing issuing certificates of public con-
venience and necessity, amending certifi-
cates, permitting and approving aban-
donment of service, terminating certifi-
cates, substituting respondent,” making
successor in interest co-respondent, re-
designating proceedings, requiring filin
of surety bond, accepting agreement an
undertaking and accepting related rate
schedules and"supplements for filing.

Each of the Applicants listed herein
has filed an application pursuant to sec-
tion 7 of the Natural Gas Act for a cer-
tificate of public convenience and neces-
sity authorizing the sale and delivery of
natural gas in interstate commerce, for
permission and approval to abandon
service, or a petition to amend an exist-
|n?I certificate authorization, all as more
fully described in the respective appli-
cations and petitions (and any supple-
ments or amendments thereto) which are
on file with the Commission.”

The Applicants herein have filed re-
lated FPC Gas Rate Schedules and pro-

ose to initiate or abandon, add or de-
ete natural gas service in interstate
commerce as indicated by the tabulation
herein. All sales certificated herein are
either equal to or below the ceiling prices

Until otherwise ordered by the
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lement, nor the rate schedule sought to
e altered, shall be changed until dis-
position of this proceeding or expiration
of (th)e suspension period.

D
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
of practice and procedure (18 CFR 18
zig& 1.37(f)) on or before December 30,

By the Commission.

[seal] Joseph H. Gutride,
Secretary.
Cents per Mcf Rate in
Effective  Date effect
date sus- . subject to
unless  pended Rate in Proposed  refund in
Sus- until— effect increased docket
pended rate Nos.
»1-1-65 41-2-65 9» » 42813  «*78ii.0

*The suspension period is limited to one day.

*Renegotiated rate increase.

S p.s.i.a. .

Subject to 0.6 cent per Mcf deduction for sour gas. . .
Does not include tax reimbursement which is contractually authorized but is not

9Subject to 0.3573 cent per Mcf deduction for sour gas.

0Settlement rate pursuant to the Commission’s order issued Dec. 26, 1962, in
Docket Nos. G-9510, et al.

» Includes tax reimbursement.

established by the Commission’s State-
ment of Policy 61-1, as amended, or in-
volve sales for which permanent certifi-
cates have been previously issued.
Hellena Fox W“?\Iht Rogers, et al., Ap-
plicant in Docket No. G-8727, proposes
to continue the sale of natural gas au-
thorized in said docket pursuant to a
contract heretofore designated as J. K.
Wright, Jr., FPC Gas Rate Schedule No.
2. The presently effective rate under
said rate schedule is in effect subject to
refund in Docket No. G-20183. "Appli-
cant requests to be substituted as re-
spondent in said proceeding. Accord-
ingly, Hellena Fox Wright Rogers, et al.,
will'be substituted in lieu of J. K. Wright,
Jr., as respondent in the proceedin
pendlng_ in  Docket No. G-2Q483; sai
roceeding will be redesignated; and
ellena_ Fox Wright Rogers, et al., will
be required to file a surety bond to as-
sure the refund of any amounts collected
in excess of the amount determined to be
just and reasonable in said proceeding.
~ Amerada Petroleum Corp., Applicant
in Docket No. CI65-235, proposes to con-
tinue in part the sale initiated by Hum-
ble Oil &Refining Co. d(Operatori, et al.,
which was authorized in Docket No.
G-5145. Applicant proposes to sell
natural gas pursuant to a contract dated
November 3, 1952, as suEpIemented and
amended, which has heretofore been
designated as Humble Oil &Refining Co.
(Operator), et al., FPC Gas Rate Sched-
ule No. 5, and which will also be desig-
nated as FPC Gas Rate Schedule No. 124
of Applicant. The rate proposed to be
collected by Applicant under said con-
tract is in effect subject to refund in

Notices of intervention or peti-
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Docket No. R161-380, and increased rates
have also been suspended and collected
subject to refund in Docket Nos. G-16415
and R160-443 for prior locked-in periods.
In addition, Humble Oil & Refining Co.
(Operator), et al., has filed for a pro-
osed increased rate and such rate has

een suspended by the Commission in
Docket No. RI65-11, but has not been
made effective subject to refund. Ap-
plicant has filed a motion in all of said
dockets to be made co-respondent there-
in, and has filed an agreement and un-
dertaking to assure the refund of any
amounts collected by it in excess of the
amount determined to be just and rea-
sonable in Docket Nos. G-16415, RI60-
443 and RI161-380, for the period subse-
%uent to May 31, 1964, with regard to

meradas FPC Gas Rate Schedule No.
124. However, since Applicant’s agree-
ment and undertaking provides for re-
funding of excess rates collected sub-
sequent to May 31, 1964, only, it will be
necessary to “make Applicant co-re-
sl,:?ondent in_Docket Nos. G-16415 and

160443, since potential liability for
refunds in these dockets was fixed prior
to May 31, 1964. Accordingly, Appli-
cant will be made co-respondent in the
rate proceedings pending in Docket Nos.
R160-380 and RI65-111; said proceed-
ings will be redemﬁnated ; and the agree-
ment and undertaking submitted by Ap-
plicant in Docket No. RI161-380 will be
accepted for filing. . )

After due notice a petition to inter-
vene by Long Island nghtlng Company
was filed in Docket No. G-8/27, in the
matter of the application filed August 23,
1963, in said docket. The petition to
intervene has been withdrawn, and no
other petitions to intervene, notices of
intervention, or protests to the granting
of ang of the applications in this order
have been received.

At a hearing_held on November 10,
1964, thé Commission on its own motion
received and made a part of the record
in these proceedings all evidence, includ-
|n%_the applications, amendments and
exhibits thereto, submitted in support
of the respective authorizations sought
herein, and upon consideration of the
record, o

The Commission finds:

(1) Each Applicant herein is a “nat-
ural-gas compané” within the meaning
of the Natural Gas Act as heretofore
found by the Commission or will be en-
gaged in the sale of natural gas in in-
terstate commerce for resale for ultimate
public_consumption, subject to the ju-
risdiction of the Commission, and will,
therefore, be a “natural-gas companﬁ/”
within the meaning of said Act upon the
commencement of the service under the
respective authorizations granted here-
inafter. ]

(2) The sales of natural qas hereinbe-
fore described, as more fully described
in the respective applications, amend-
ments and/or supplements herein, will
be made in interstate commerce, subject

1Applicant is made a co-respondent in
such proceeding only insofar as its sales
pertain to the contract herein designated
Amerada Petroleum Corporation FPC Gas
Rate Schedule No. 124.
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to the jurisdiction of the Commission,
and such sales by the respective Appli-
cants, together with the construction and
operation of any facilities subject to the
jurisdiction of the Commission necessary
therefor, are subject to the requirements
of subsections g:) and (e) of section 7
of the Natural Gas Act,

(3) The sales of natural %as by the re-
spective Applicants, together with the
construction and operation of any facili-
ties subject to the jurisdiction” of the
Commission necessary therefor, are re-
quired by the public convenience and
necessity and certificates therefor should
be issued as hereinafter ordered and con-
ditioned. . )

(4) Thé respective Applicants are able
and willing properly to do the acts and
to perform the services proposed and to
conform to the provisions of the Natural
Gas Act and the requirements, rules and
regulations of the Commission there-
under. o

(5)_ It is necessary_and appropriate in
carrying out the provisions of the Natural
Gas Act and the public convenience and
necessity require that the certificate au-
thorizations heretofore issued by the
Commission in Docket Nos. G-3895, G-
5145, G-8727, G-18710, G-20179,. CI61-
524, C161-691, C163-215, C163-303, C163-
501, ClI64-1524, and CI165-8 should be
amended as hereinafter ordered.

E)G) The sales of natural gas proposed
to be abandoned by the respective Ppll-
cants, as hereinbefore described, all as
more fully described in the tabulation
herein, and in the respective applica-
tions, are subject to the requirements of
subsection (b) of section 7 of the Natural
Gas Act, and such abandonments should
be permitted and approved as hereinaf-
ter ordered. )

_ (7) The certificates of public conven-
ience and necessity heretofore issued to
the Applicants herein, relating to the
several abandonments hereinafter per-
mitted and approved should be termi-
nated. . Y .

(8)_ It is necessary and appropriate in
carrying out the provisions of the Nat-
ural Gas Act that Hellena Fox Wright
Rogers, et al., should be substituted in
lieu of J. K. Wright, Jr., as respondent
in the roceedmgé)endmg in Docket No.
G-20183; that said proceeding should be
redesignated accordingly; and that Hel-
lena Fox Wright Rogers, et al., should
be required to file a surety bond in the
amount of $3,200 to assure the refund_of
any amounts collected, together with in-
terest at the rate of seven percent per an-
num, in excess of the amount determined
to be just and reasonable in Docket No.
G-20183. . L

(9) It is necessary and appropriate in
carrying out the provisions of the Natural
Gas Act that Amerada Petroleum Corp.
should be made co-respondent in the pro-
ceedings Fgendm in Docket Nos. RI61-
380 and RI65-11; that said proceedings
should be redesignated accordingly; and
that the agreement and undertaking sub-
mitted by Amerada Petroleum Corp. in
Docket No. RI61-380 to assure refund
of ang amounts collected subsequent to
May 31,1964, under Amerada’s FPC Gas
Rate Schedule No. 124 in excess of the
amount determined to be just and rea-

sonable in said proceeding should be ac-
cepted for filing.

(10) The respective related rate
schedules and supplements as designated
or redesignated in the tabulation herein,
should be accepted for filing as herein-
after ordered.

The Commission orders: )

(A) Certificates of public convenience
and necessity be and the same are hereby
issued, upon the terms and conditions of
this order, authorizing the sales by the
respective Applicants herein of natural
gas in interstate commerce for resale, to-
gether with the construction and opera-
tion of any facilities subject to the juris-
diction of the Commission necessary for
such sales, all as hereinbefore described
and as more_fully described in the re-
spective applications, amendments, sup-
plements and exhibit in this consoli-
dated proceeding. )

(B) The certificates granted in para-
graP (A) above are nottransferable and
shall be effective only so long as Appli-
cants continue the ‘acts or operations
hereby authorized in accordance with the
provisions of the Natural Gas Act and the
applicable rules, regulations and orders
of the Commission. o )

(C) The grant of the certificates is-
sued in paragraph (A) above shall not be
construed as a waiver of the require-
ments of section 4 of the Natural Gas Act
or of Part 154 or Part 157 of the Com-
mission’s regulations thereunder, and is
without prejudice to any findings or
orders which have been or'may hereafter
be made by the Commission in any pro-
ceeding now pe_ndm%or hereafter” insti-
tuted by or against the respective Appli-
cants. Further, our action in this pro-
ceeding shall not foreclose nor prejudice
any future proceedings or objections re-
lating to the operation of any price or
related provisions in the %s purchase
contracts herein involved. Nor shall the
grant of the certificates aforesaid for
service to the particular customers in-
volved imply approval of all of the terms
of the respective contracts, particularly
as to the cessation of service upon ter-
mination of said contracts, as provided
R}/ section 7(b) of the Natural Gas Act.

or shall the grant of the certificates
aforesaid be construed to preclude the
imposition of any sanctions pursuant to
the provisions of the Natural Gas Act tor
the unauthorized commencement of any
sales of natural gas subject to saia

cerggicﬂtﬁsé certificate authorizations
heretofore granted to the respective
Aﬂ%llcants in Docket Nos. G-3895, G-
5145, G-20179, C161-691, CI63-215, CI63-
303, C163-501, C164-1524 and CI65-8 are
hereby amended by adding thereto an
deleting therefrom™ authorization to sen
natural gas to the same purchasers a
in_the same areas as covered b%/
original authorizations, pursuant fo
rate schedule supplements as indicawu
in th lation_herein. ,
EE? t‘? Lé%te?tifpceat% heretofore issue
in Docket No. CI61-524 is hereby
amended to include the interest of
non-operator and such authorizati
conditioned as provided in the Comm -
sion’s Opinion No. 353, issued Marc
1Q£9 in OnovVpt Nns. CP61—202, et Al
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) @ The certificates heretofore issued
in Docket Nos. G-8727 and G-18710 are
hereby amended by changing the cer-
tificate holders to the successors in inter-
est as set forth_in the tabulation herein.

(G) Permission for and approval of
the abandonment of service by the re-
spective Applicants, as hereinbefore de-
scribed and as more fully described in
the respective applications herein, are
hereby gllranted._ i .
~ (H) The certificates heretofore issued
in Docket Nos. G-5612, G-18584, CI60-
799, CI61-105, Cl61-1278, CI63-519 and
Cl63-1244 are hereby terminated.

(I) Hellena Fox Wright Rogers, et al.,
be and are hereby substituted in lieu of
J. K. Wright, Jr., as _respondent in the
proceeding pending in Docket No. G-
20183, and said proceeding is redesig-
nated acc_ordmg(l)y. )

(J) Within 30 days from the issuance
of this order, Hellena Fox Wright Rogers,
et al., shall execute, in the form set out
below,2and shall file with the Secretary
of the Commission, a surety bond in the
amount of $3,200 to assure refund of any
amount, together with interest at the
rate of seven percent per annum, col-
lected in excess of the amount deter-
mined to be just and reasonable in
Docket No. G-20183. Unless notified to
the contrary _bK_ the Secretary of the
Commission within 30 days from the date
of submission, such surety bond shall be
deemed to have been accepted for fllln?.

(K) Hellena Fox Wright Rogers, et al.,

shall’comply with the refunding and re-
porting procedure required by the Nat-
ural Gas Act and § 154.102 of the regula-
tions_thereunder, and the surety bond
filed in Docket No. G-20183 shall remain
in full force and effect until discharged
by the Commission.
(L) Amerada Petroleum Corp. be and
it Is"hereby made corespondent in the
proceedln?sgendl_ng in Docket Nos. R161-
30and RI65-11, insofar as said proceed-
ings pertain to sales made pursuant to
the contract herein designated as its
FPC Gas Rate Schedule No. 124, and said
proceedings are redesignated accord-
ingly.*

(M) The agreement and undertaking
submitted by Amerada Petroleum Corp.
in Docket No. RI-61-380 to assure re-
fund of any amounts collected by it pur-
suant to its FPC Gas Rate Schedule
No. 124 subsequent to May 31, 1964, in
excess of the amount determined to be
Llést and reasonable in said proceeding
f_I_and the same is hereby accepted for
iling.

(N) Amerada Petroleum Corp. shall
comply with the refunding and reporting
Procedure required by the Natural Gas
Act and §154.102 of the regulations
thereunder, and the agreement and un-
dertaking filed in Docket No. R161-380
by Amerada Petroleum Corp. shall re-

Porm filed as part of original document.
. aujnble Oil & Refining Co. (Operator), et
*and Amerada Petroleum Corp.

NOTICES

main In full force and effect until dis-
charged by the Commission.

(O) The related rate filings and sup-
plements as indicated in the tabulation
herein, are hereby accepted for filing;
further, the rate schedules relating to the
successions herein, are hereby redesig-

Docket No. and
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nated and accepted, subject to the appli-
cable Commission regulations under the
Natural Gas Act to be effective on the
dates indicated in the tabulation herein.

By the Commission.

[seal] Joseph H. Gutride,

Secretary.

FPO rate schedule to be accepted

Purchaser, field, and

date filed Applicant location
Description and date of  No.  Supp.
document
G-3895 General American Oil The Shamrock Oil and Notice of cancellation 2 2
D 9-14-6 Co. of Texas (partial Gas Corp., acreage in 10-29-63.» 2
abandonment). _II-_|utchinson County,
ex.
G6145,,.. Humble Oil & Refining EIl Paso Natural Gas Co., Assignment 5-26-64 * 6 48
D 8-19-64 Co. (Operator), etal. (S:praberr%_FleId, Reagan Effective date: 6-1-64__
ounty, Tex. -
G-8727...... Hellena Pox Wright United GasPipe Line Co. J. K. Wright, Jr., FPC 1
E 8-23-63 Rogers, et al. (suc- M axie-Pistol Ridge GRS No. 2.
cessor to J. K. Wright, Area, Forrest, Lamar, SupplementNo. 1 1 1
Jr.). and Pearl River Coun- Notice of succession 8-
ties, Miss. 19-63.
Court order 12-31-62 1 2
i . X X i Effective date: 3-4-59__
G-18710..., . Tidewater Oil Co. (suc- United Gas Pipe Line Co. Robert B. Prentice, &t 137
E 9-21-6 cessor to Robert B. Hollywood Field, Terre-  al,, FPC GRS No. 2.
Prentice, et al.). bonne Parish, La. Supplement Nos. 1-3 137 1-3
Noltlcei1 of succession 9-
Assignment4-164 » 137 4
Assignment 4-164 * 137 5
G-20179 Anadarko Production Colorado Interstate Gas Notice of partial can- 13 3
D 9-25-64 Co. (Partial abandon- Co., Keyes Field, Texas ceUation 9-2164.» *
Cl61-524 shelloli ¢ (Operator) C%umy' o
- ell Oil Co. (Operator), Michigan Wisconsin Pipe  Ratification 4-864 » 268 2
9-24-64 etal» Line Co., Woodward
érkeia, Major County,
a.
C161-691 Sinclair Oil & Gas Co. Michigan Wisconsin Pipe ~ Assignment 1-764 >» 204 21
D 6-18-64 (Operator), et aL Line Co., Putnam Area,
. Dewey County, Okla.
0163-215.... The Pure Oil Co.r.___ Arkansas Louisiana Gas Amendment8664 8 78 2
C 9-24-64 Co., Arpelar Field,
. Pittsburg County, Okla.
Cl163-303 E. L. Fundingsland. El Paso Natural Gas Co., Supplemental agree- 1 2
C 9-2-64 acreage in San Juan ment 8-2264.
County, N. Mex. Letter agreement 1 3
. . o 10-764
Cl163-501 Humble Oil & Refining Arkansas Louisiana Gas Letter agreement8664. 315 2
C 9-28-64 Co. Co.,  ScottsviUe Field, Supplemental agree- 315 3
. Harrison County, Tex. ment 8-1764.0
Cl164-1165... Mary L. Windom d.b.a. Penova Interests, Inc., 1
A 4-3-64 Windom & Sons Oil & Grant District, Ritchie
Gas Co. County, W. Va.
C164-1524.. Cecil Meadows, et al. Hope Natural Gas Co., Letter Agreement 7-16- 9 2
C 9-25-64 dba M & M Drill- ashington D istrict, 64.«
|nﬁ. . Calhoun County, W.Va.
Cl165-8......... Skelly Oil Co...coovey e Northern Natural Gas Supplemental agree- 199 1
C 9-2864 Co., Acreage in Beaver ment 8-364.*
. . County, OKla. .
Cl165-210__ Humble Oil & Refining Colorado Interstate Gas Ratified 7-1064............... 360
A 9-864 Co. Co., Patrick Draw Contract 2-1164.» 360 1
Field, Sweetwater Coun-
i /ty. Wyo.
C165-218......... Penrose Production ElPaso'Natural Gas Co., 6
A 9-864 Co., et al. (successor Eumont Field, Lea Supplemental agree- /.6 1
96664»» to Mapenza Oil Co.).» County, N. Mex. ment 4-167.
Supplemental agree- 6 2
ment 4-8-57.
Supplemental  agree- 6 3
ment 9-1063.
Assignment 11-13-58 »* 6 4
Assignment 11-1368.»* 6 5
C165-234_ ... The California Co., a Tennessee Gas Trans- Contract 7-1764 (filed *)
A 9-1164 Division of California mission Co.,, Bay La as Exhibit to applica-
Co. Fleur Field, Terrebonne tion).*
Parish, La.
A Cl65-235. Amerada Petroleum EI Paso Natural Gas Co., 124
(G-5145 Corp. (successor to Spraberry Field, Rea- Letter agreement 2-27- 124 1
F 9-1464 Humble Oil & Refin- gan County, Tex. 63.
ing Co.). Lestster agreement 9-21- 124 2
Supplemental agree- 124 3
ment 9-2260.
Supplemental agree- 124 4
ment 1-161.
Assignment 5-2664 »*__ 124 5
. » . Effective date: 6-164—
Filing code: A—lnitial service.

B—Abandonment.

—Amendment to delete acreage.

C—Amendment to add acreage.
E

—Succession.
F—Partial succession.

See footnotes at end of table.



FEDERAL REGISTER

15788

—Nm

—NmT 1 ©

=N S 10

e
1€

1€

©OOO© © M~NNNNS N~ N~ o

‘ddng ‘ON

*V9-¢C-€ 1uaW
-galbe jejuawajddng
'79-G-€ 1UaWaalbe 19118

¥9-¥¢-G 10811U0D

M '79-82-6
uone|aoURd JO 910N

8x79-G-8 Jua
~-oalbe |eluswalddng
T < 19-G-9 JusWUbISSY
T w 79-G-9 Juawubissy
» 79-0€-7 JudWpuswy
.......... B 8G-¢-/ 19e]U0D
879
-/-8 juswaalbe J1ana]
*x'79-9-8 1UsW
-aalbe |eruswalddng
o 79-G-9 JusWubISSY
wx 79-G-9 JUsWuUbIsSy
x 79-0E-¥ Juswpuawy
"« /G-GT-8 10eJIUOD

L

Juawnaop
0 9jep pue uonduasag

paidadoe aq o031 8|Npayds a1ed Od

2|0 ‘sanuno)
2101497 pue [[3xseH
‘plaid 3||1AsIaED 0D
Se9 euesinoT Ssesue)qly

‘e ‘ysiied
suuogallal ‘plei4
Binog 1samuyinos 0D

aulm adid ses pauun
RCIE
‘Aluno9 B1agaly ‘platy
AeN 1sap “*dioD uols
-Slwsuel] ulalse3q sexa|
BA M ‘AlUno)
31youy '1o1IsIg ueI9
0D ‘se9 jedmeN adoH
BA "M ‘AlunoQ) uol
-xelg ‘101181 d 01T es
00 se9 |einjeN adoH
A M éc:ow Ay Yy
“1o111s1@ ydin'n
09 se9 |einjeN adoH
oA

‘M ‘Alunod abpuppoq
o1s1g  ue(|9109
“0) se9 |esnjeN adoH
BA "M ‘Alunod unoy
-|eQ ‘10uIsIg uewlsys
0D se9 JeineN adoH
BA "M ‘Alunod Jaw
19 ‘1011s1Q 8|IAUR|D
0) se9 [eimeN adoH

N
‘M ‘sanunod unoyje)d
pue  aueoy ‘siousIA

uoiBurysep pue Areso
"0 Se9 |eimeN adoH
BA M ‘Aluno)d
alyoly ‘11sIg uolu
0D se9 |einyeN adoH
A M Alunod a1yony
‘1o113s1 @ Aydin
0D se9) |esnyeN adoH
A M ‘Aluno
aueoy 1911381 Q 499uads
0 se9  |einjeN adoH
BA M AIUN0D SIMaT
‘J0113s1@ 89SNOH uNno)H
0D Se9 |esmeN adoH
BA M ‘Alunod auoog
‘}0113s1d uewiays
00 se9 |esnjeN odoH
'Xa] ‘Aluno) ejoued
‘plot4 Aueyieg = “0d
Se9’ BUBISINOT SesueXly

'suey| ‘Aluno) ousy
,ﬂm_u_ opetaT] 09 aulT
adld uisise3 s|pueyued

©00|
1aseyaind

)
se |eineN Bwoyep o

‘[e 19 ‘(J03e
-18dQ) AgsBlio *pn Moer

~ diod
110uUd Joy juabe ‘(10)
-e1adQ) "0D |10 U3NON

‘N0 yHoyods AsupAs
"e'q'p yuoyyods AsupAs

T oul 0D |10 uud|saId
00 Se9

V 110 1ybl p-1ybneH

10y Jusbe ybneH '3

‘09
se9 g eqp ‘e
18 ‘uosiapusH ueblon
'10}
-esadQ 10 A1iag sno
e'q'p |e 18 ‘Alag sno

‘[e 38 “auj ‘od|ig
10} 1uabe 0D pue sAeH

‘210 ‘paeag ua||y

‘|e 18 ‘4appny [eaN

‘0 XOppeH 10}

juabe ‘yybneH -7 uus|o
‘[e 18 ‘pedy

Z YeplH - e'qrp

“[e 19 'yreIpIiH Aoy BA
T e e ‘1oud " |19dd84
~ 09D buianpoud paivy

‘e
‘(10jesadQ) ssny uyor

“18bu| 's AluaH

jueolddy

¥9-1-0T V
"0¢e-8910

¥9-0€-6 V
‘wilTE-G9TO

¥9-0€-6 V
91€-G91D

79-0€-6 V
GTE-S910

79-0€-6 V
Y1€-G91D

9-0¢-6 V
‘€T€-99TD

79-0€-6 V
¢1e-9910

79-6€-6 V
TTE-S910

¥9-0€-6 V
0T€-G9TO

79626 V
80€-99T0

¥9-6¢-6 V
L0€-99TD

19626 V
90€-9910

79-62-6 ¥

0 e

(Go1-1910
¥0£-G910

¥9-8C-6 V
"-€0€-9910
19-8¢-6 V

¢0€-59910

¥9-8¢6 V
T0€-S0T9

pa|iy 8yep
pue "ON 18320Q

— N S

6rT

4

8T

9T

A S

‘ddng ‘0N

-99.0e

........... 819-02-/ 10eJIU0D

x I'(pe1epun)

K ¥9-GT-9 10eU0D

* 8T'V9-¥C-6
uone|jaoued Jo 8dI10N

*T'v9-VC-6
uofIe[|3oUBd JO  BO13I0N

*T'V9-V¢-6

:o_um__quSAA wwvmmwN.mz

8T'¥9-vZ-6
uolye|[adued Jo d93110N
"U'8T9-T-0T JUsWUBIssy

'09-TT-€ 1usW
leyuswalddns
6G-T¢-/ 3eduod

"T9-T-Z JUdWl
e |eluswsaddng
U (09-8¢-6 paljiiey

JusWINo0p
10 81ep pue uondioseg

paidadoe aq 01 8|NPayds 81ed Odd

BA M ‘A&1unod unoy
-[eQ ‘]d1AIsIQ uepuays
“0D se9 |edmieN adoH
A "M “A1unod siyouy

‘PIsIq  uolun "0
se) JeameN alfeured
A3 ‘Aunod
UnJeN  ‘uun  udoH
'suey| ‘Ajunod spaemp3
_ﬂ_m_n_ IIM 0D aul
adid uJdlseq s|pueyued

A "M ‘Aunod abpup
-po@ ‘WIAsIg [eaIudd
0D se9 |eaneN adoH
BA "M ‘Alunod suoog
191411 Q uewJIaus
00 se9 |eanyeN adoH

Y
‘M ‘Alunod unoyed
\duIsig  uolbuiysepn.,

‘010D ‘Aluno) ere|d e
‘plal4  oduerg-oloeub|

.m.>.>> .bc:ow :_>>
‘Jo13s1g au) buids
0D se9 [ednyeN adoH
eA M ‘A1unoD a1yony
‘1o1a1s1@ Aydainy
“0D se9 [ednieN adoH
. BA M
Aunod  sima 1014
-S1Q X9au) suewaal
0D se9 [|ednieN adoH
eA "M 'Aluno) Jsw
9 1011813 3|IAU3|

D seo [eanieN adoH

BA M

‘Alunod  simeT ‘10141
-SI@ 994D suewaal

“0) seo |ednieN adoH
A "M ‘AlunoD
Jawio ‘11sig Aoda

00 seq [eamyeN adoH
BA M ‘A1unoD a1yony
‘1011311 Aydainiy

0D se9 |ednieN adoH

BA M

‘Alunod  sime 101N
-SIQ  X9ad) suewsal

“0) se9 |ednieN adoH
e,

A
‘M ‘Aiunod sbprippog
0118Id UOHIN - M3
0D se9 |eanieN adoH

'suey| ‘Aluno spiemp3
.w_m_n_ IIM 0D au
adld uJdiseq s|pueyued
XaN
‘N ‘AunoQ es ‘plaig
8JluNg  ‘jue|d UOS|IM
0D se9 |eanleN osed |3

uoneIo|
pue ‘plaly ‘aaseyoind

—p——

"3]qe} 4O PUd }B S8J0UI00J 39S

ou| ‘Auedwo) Bul
aq  Bunung-uosqio
'00 Bunnqui
-1 JUSdUIA e'qp
UBWIBPPON D 1eg

"0 0 10 Aleds

Uou| 0D 1O uud|seaD

ou|

‘uonesoldxy ssedwo)d

‘e 18 ‘9audd ' '3
Joy Jusbe ‘ueis 4 |ned

‘e 18

“0D wnajosad eysd
‘e 18

“JU] ‘Wns|0438d 488U0Id

‘le 18 “auj
'$804N0S3yY  WNajoJ1ad

S3sO N “/W 964099

‘00

se9 931l [93d e'qp
‘e 19 ‘a|quuial youaiH
‘e 18 43NN A 961089

‘0D |10 101id

® |10 SuesN 'e'qp
‘le 18 ‘40SSON ‘H ‘M
‘[e 18 ‘19718

q% m_mI ‘Jamog J1oj
cwm._wNumg.mC:O

"ou|
'SUONIOWOAd WN3j011vd

d409D se pue 10 09]Y

‘1oyedado
00D WnNajo438d sdi|iyd

juedlddy

¥9-8¢-6 V
'66¢-G9TO
¥9-82-6 V
............ 96¢-99TO

79-826 V
“G62-G9TO
79-82-6
(#8G87-9,
762-G9TD

¥9-G2-6 V
¢6¢-5910

¥9-G26 V
T62-9910

¥9-G2-6 V
0625910
¥9-G2-6 V
68¢-99TO
¥9-62-6 V
882-9910
¥9-G2-6 V
18¢-9910

¥9-G¢-6 VY
982-9910

¥9-62-6 V
"G82-G9T0
¥9-526 V
“$82-G9TO
¥9-G2-6
(66£-091D
e8G9

¥9-G2-6 V
“18¢-G9TO
¥9-G2-6
(F7e1-€9T0
TTr082-G9TO

79-G2-6
(8L¢T-19TD
"6L2-G9TD

¥9-G2-6
(6TS-€910]
—8/2-5910

¥9-81-6 V
G/2-99T1D

¥9-€2:6 V
............ €/2-3810

P3|l d1ep
pue "ON 18420Q



Tuesday, November 24, 1964 NOTICES

JSource of %as depleted.

*Effective date: Date of this order. .

3Deletes acreage assigned to Amerada Petroleum Corp., FPC GRS No. 124 in Docket No. 0166-236.

*Assignment from Robert B. Prentice to Tidewater. . . .

5Assignment from Diverse, Inc., which includes acreage acquired from the Murmanill Corp. to Tidewater,

sAmendment to the certificate to add interest of nonoperator. i o

1 Applicant agreed to accept certificate authorization conditioned as in Opinion No. 363.

*Effective date: Date of initial deliver%/_. X . : i o .

3Assigned acreage from Sinclair to Continental Oil Co., Continental has filed for eertifleate authorization of subject
acreage in Docket No. C165-264. - . . i i i .

ioAmends contract by making indefinite pricing provisions inapplicable insofar as they pertain to acreage covered
by Supplement No. 2. o o i

n Amendment filed to the application to reflect an initial rate of 9.6 cents instead of contract rate of 11.5 cents.

12Predecessor did not. make certificate nr rate schedule filing. i .
; ]'.;SAFrgmhR. Makin, et al. (partners in Mapenza Oil Co.) to Island Qil Co. (now Penrose Production Co.) and

. M. Zachary.

u Applican¥has not yet made a rate schedule filing. X

u Assigns acreage from Humble Oil & Refining Co. (previously covered by Humble’s FPC GRS No. 6).

u Between Artnell Co., and Panhandle; ratifies basic contract between Sunray Mid-Continent Oil' Co. (now
Sunray DX Oil Co.) and Panhandle. i . " . .

_nAssg;nm_ent from predecessor (Artnell Co.T) which did not make certificate filings for subject acreage,

®Production of gas no longer economically feasible. .

» Applicable only to production from the Mesaverde Formation.

2Contract betwéen Messman-Rinehart Oil Co,, et al. and Panhandle. . i i

xAgreement by which Applicant’s predecessors dedicated additional acreage, including acreage acquired by
Applicant. Predecessors have not filed to cover such acreage as yet. i

wEdwin G. Bradley and Messman-Rinehart Oil Co., convey their interests in Clough Lease to Inger; 26 percent
covered by R8 No. 6,75 percent covered by R9 No. 7. . . .

mEdwin G. Bradley and Messman-Rinehart Oil Co., convey their interests in Fountain Lease to Inger; 25 percent
covered by RS No. 6, 75 percent covered by RS No. 7.~

mRestatement oprEhca_nt’s committed acreage (ratification).

**Contract between Edwin G. Bradley and Panhandle.

h Ratification and dedication by AFpllgant of additional acreage. .

3 Ratifies contract between Humble Oil & Refining Co., and ArkansasLouisiana Gas Co.

[F.R. Doc. 64-11872; Filed, Nov. 23,1964; 8:45 a.m.J

[Docket No. R165-294 etc.]

PAN AMERICAN PETROLEUM CORP.
ET AL.

Order Providing for Hearings on and
Suspension of Proposed Changes in
Rates 1

November 13, 1964.

_The Respondents named herein have
filed proposed increased rates and
charges of currently effective rate sched-
ules Tor sales of natural gas under Com-
m|55|_on/{ur|sd|ctlon, as set forth in Ap-
pendix A hereof.

The proposed changed rates and

Pan_American Petroleum Corp. and charges may be unjusi, unreasonable,
other Respondents listed herein, Docket unduly dllscrlmlnator?/, or preferential,
Nos. R165-294, et al. or otherwise unlawful.

Appendix A
Rate  Sup- i Amount  Date
Docket Respondent sched-  pie- Purchaser and producing area a filing
No. ule ment annual  tendered
No. No. increase
R165-294... Pan American Petro- 318 8 West Lake Natural Gasoline Co*  $2,725 10-16-64
leum Corp., Post Lake Trammell and Nena Lucia
Office Box 1410, ields, Nolan County, Tex.) (R.K.
Fort Wortli, Tex., District No. 7-B).
76101. Attn: Mr.
J. K. smith.
Pan American Petro- 272 8 Texas Eastern Transmission Corp. 78 10-16-64
leum Corp. (Carthage Field, Harrison, Gregg,
and Rusk Counties, Tex.) (R.K.
District No. 6). . . .
.do. 308 2 H.L.Hunt (N.Lansing Field, Harri- 114 10-16-64
”\ion 6County, T'ex.) .K. District
:/No. 6).
BI66-295... Harper Oil Co. (Oper- 2 3 Arkansas Louisiana Gas Co. (North 5480 10-15-64
ator), et al., 904 Drummond Area, Garfield and
Hightower Build- Major Counties, Okla.) (Oklahoma
ing, Oklahoma “Other” Area).
City, Okla., 73102.
R165-296... Edwin L. Cos, 2100 20 9 Kansas-Nebraska Natural Gas Co., 14 10-15-64
Adolphus Tower, Inc. (LaMaster Unit, Texas County,
Dallas, Tex., 75202. Okla.E(Panhandle-Area)._
BI65-297__ pan American Petro- 283 Texas Eastern Transmission Corp. 331 10-15-64

leum Corp. (Oper-
ator), et al., Post
Office Box 591,
Tulsa, OKla., 74102.

Willow  Spri

Field, Gregg
6)ounty, | ex.)

K. District No.

&

ir Paso Natural Gas Co., under West Lake Natural Gas Co. (Oper-
“ya*®4««»FPC Gas Rate Schedule No. 1.

No RI65-29 suspension Period for West Lake’s increased related rate in Docket
t susPension period is limited to one day.
ep®Jenue-sharing rate increase.
" base is 14.65 p.s.i.a.

notice” stated ~ective date is the first day after expiration of the required statutory

. iolIncludes 0.76 cent per
in previous filings).

io Periodic rate increase

JTP/r!8ieP periodic rate increase. pended in Docket No, RI
ea” irom 15.0 cents to

susr>prirt’e 5.2 cents
suslg’)?nc]’éd [n Docket No. R162-130

ut not

er m

S lement No. 7), presentl
UL (Supp ). P y

¥ect| €.

Does not consolidate for hearing or dispose of the several matters herein.

~ n Contract provisions provide that contract price will increase 1.8 cents pe
in_the event gas reserves made available to purchaser exceed 10 billion cubic feet,

15789

The Commission finds: It is in the
ublic interest and consistent with the
atural Gas Act that the Commission
enter upon hearings regarding the law-
fulness of the proposed changes, and
that the supplements herein be suspended
and their use be deferred as ordered

below. o
The Commission orders: (A) Under
the Natural Gas Act, particularly sec-

tions 4 and 15, the regulations pertaining
thereto (18 CFR Ch. 1), and the Com-
mission’s rules of practice and procedure,
public hearings shall be held concerning
the lawfulness of the proposed changes.

(B) Pending hearings and decisions
thereon, the rate supplements herein are
suspended and their use deferred until
date shown in the “Date Suspended
Until” column, and thereafter until made
'ealzfttectlve as prescribed by the Natural Gas

ct.
(C) Until otherwise ordered by the
Commission, neither the suspende suE-
plements, nor the rate schedules sought
to be altered, shall be changed until dis-
position of these proceedings or expira-
tion of the suspension period. )
_ (D) Notices of intervention or peti-
tions to intervene may be filed with the
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
ofOPractlce and procedure (18 CFR 1.8
218641.376)) on or before December 30,

By the Commission.

[seal] Joseph H. Gutride,
Secretary.
Effective Cent Der Mcf
date Date effect sub-
unless Sus-
SUs- pended Katein Proposed refundin
pended  until— effect increased docket
rate Nos.
*1- 1-65 41- 2-65 8.5 1*9.0
111-16-64  4-16-65 »15.0 *«15.8 RI61-151
111-16-64  4-16-65  » is145  »1*153 RI61-491
111-15-64  4-15-65 15.0 *1» 16.8
1112- 1-64  6- 1-65 1%17.4  «i*i*17.6 R164-246
111-15-64  4-16-65 15.6 *» 158 RI64-223

Mcf deducted by buyer for compression (omitted by seller
er Mcf

is Subject to downward B.t.u. adjustment.
i* The stated effective date is the effective date requested by Respondent,
is Rate increase from 14.6 cents to 14.7 cents (Supplement No.

), presently sus-
62-121 but not made effective.
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Pan American Petroleum Corp. (Pan Amer-
icang requests an effective date of November
I, 1964, for its proposed rate increases con-
tained in Supplements Nos. 8 and 2 to Its
FPC Gas Bate Schedules Nos. 272 and 308,
respectively. Pan American Petroleum Corp.
(Operator), et al., request an effective date
of November 1, 1964, for,their proposed raté
increase. Harﬁe_r Oil G6. (Operator), et al,,
request that their proposed rate increase be

ermitted to be come effective “immediate-

”.  Good cause has not been shown for
waiving the 30-day notice requirement pro-
vided in Section 4{d) of the Natural Gas Act
to permit earlier effective dates for the afore-
mentioned producers’ rate filings and such
requests are denied. .

an American proposes a revenue-sharing
increase (Supplement No. 8 to Pan Ameri-
can’s FPC Gas Bate Schedule No. 318) for
a sale to West Lake Nattirai Gasoline Co.
(West Lake). West Lake, 50 percent of
which is owned by El Paso Natural Gas Co.
(El Paso), gathers and processes the gas and
resells it to El Paso under its Bate Schedule
No. 1 and pays its suppliers 50 percent of
the amount it receives from El Paso. On
July 1, 1964, West Lake filed a periodic in-
crease from 17.0 cents to 18.0 cents per Mcf
for its sale to El Paso, which was suspended
for five months until January 1, 1965, in
Docket No. B165-29, because it exceeds the
11. 5 cents per Mcf area ceiling for increased
rates. Pan American's proposed rate increase
is based upon West Lake’s suspended 18.0
cents per Mcf rate. Although Pan Ameri-
can’s proposed revenue-sharing rate increase
is below the 11Jj cents per Mcf area ceiling
as set forth in the Commission’s Statement
of General Policy No. 61-1, as amended, it
is suspended until January 2, 1965, because
of its relationship to West Lake’s increased
rate.

With the exception of Pan American’s rev-
enue-sharing rate increase contained in Sup-

lement No. 8 to Pan Americans FPC Gas

ate Schedule No. 318, all of the producers’
proposed increased rates and charges exceed
the applicable area price levels for increased

FEDERAL REGISTER

rates as set forth in the Commission’s State-
ment of General Policy No. 61-1, as amended
(18 CFB, Chapter I, Part 2, Section 2.56],

[F.B. Doc. 64-11873; Filed, Nov. 23, 1964;
8:45 'am.]

[Docket No. B165-299]
SHELL OIL CO.

Order Providing for Hearing on and
Suspension of Proposed Change in
Rate, and Allowing Rate Change To
Become Effective Subject to Refund

November 17,1964

Respondent named herein has filed a
proposed change in rate and charge of
a currently effective rate schedule for
the sale of hatural gas under Commission
UIiISdICtIOI’], as set forth in Appendix A
elow.

The proposed changed rate and charge
may be unjust, unreasonable, unduly dis-
criminatory, or preferential, or otherwise
unlawful. L . L

The Commission finds; It is in the

ublic interest and consistent with the

atural Gas Act that the Commission
enter upon a hearing regarding the law-
fulness of the proposed change, and that
the supplement herein be suspended and
its use be deferred as ordered below.

The Commission orders: (A) Under
the Natural Gas Act, particularly_sec-
tions 4 and 15, the regulations pertaining
thereto (18 CFR Ch. 1), and the
Commission’s rules of practice and pro-
cedure, a public hearing shall be held
concerning the lawfulness of the proposed
ch?lr?l)c);e.
thereon, the rate supplement herein is

\ Appendix “A”

Rate  Sup- i Amount Date
Docket Respondent sched-  ple- Purchaser and producing area of filing
No. ule ment annual tendered
No. No. increase
R165-299... Shell Oil Co. (Opera-  »283 3 Northern Natural Qas Co. (Ti F?ett $9,206 10-19-64
tor), 50 West 50th Field, Crockett County, Tgx.)F R.
Street, New York District) No. 7-C) (Permian Basin
20,N.Y. Attn: Mr. Area).
F. C. Sweat.

1Contractually provided effective date.

1.The suspension period Is limited to one day.
Periodic rate Increase.

4 Pressure base is 14.65 p.s.i.a.

41nitial rate.

*Contract executed after September 28,1960.

The related contract filed by Shell Oil Com-
pany (Operator) (Shell) was executed sub-
sequent to September 28, 1960, the date of
Issuance of the Commission’s Statement of
General Policy No. 61-1, as amended (CFB,
Chapter 1, Part 2, Section 2.56) and the pro-
1E)osed rate is above the ap(j)licable area ceiling
or increased rates but does not exceed the
applicable ceiling price for initial rates in
the Permian Basin Area. We believe, in this
situation, Shell’s rate filing should be sus-
pended for one day from December 1, 1964,
the contractually provided effective date.

[F.B. Doc. 64-11957; Filed, Nov. 23, 1964;
8:46 am.]

Jk

[Project No. 2146]
ALABAMA POWER CO.

Notice of Applications for Amendment
of License

N ovember 17,1964
Public notice is hereby given that ap-
plications have been filed under the Fed-
eral Power Act (16 U.S.C. 791ar-825r) by
Alabama Power Co. (correspondence to:
Walter Bouldin, President, 600 North
18th Street, Birmingham 2, Ala.) for

Pending hearing and decision

suspended and its use deferred until date
shown in the “Date Suspended Until”
column, and thereafter until made ef-
fective as prescribed by the Natural Gas
Act: Provided, however, That the sug-
lement to the rate schedule filed by
Respondent shall become effective sub-
ject to refund on the date and in the
manner herein prescribed if within 20
days from the date of the issuance of
this order Respondent shall execute and
file under_its above-designated docket
number with the Secretary of the Com-
mission its agreement and undertaking
to comply with the refunding and re-
porting procedure re%tilred by the Nat-
ural Gas Act and §154.102 of the regu-
lations thereunder, accompanied by a
certificate showing service of a copy
thereof lgjon_the purchaser under the
rate schedule involved. Unless Respond-
ent.is advised to the contrary within 15
days after the filing of its” agreement
and undertaking, such agreement and
undertaking shall be deemed to have
been accepted. )

(C) Until otherwise ordered by the
Commission, neither the suspended sup-
Blement’\nor the rate schedule sought to

e altered, shall be changed until dis-
position of this proceeding or expiration
of the suspension period. . .
(D) Notices of intervention or peti-
tions to intervene may be filed with jthe
Federal Power Commission, Washington,
D.C., 20426, in accordance with the rules
ofJJractlce and procedure (18 CFR 18
and 1.37(f)) on or before January 2
1965.

By the Commission.

[seal] Joseph H. G tjtride,
Secretary.
- Cents per Mcf Rate in
Etfi{/eec Date P eﬁfecg[ ilm_
date Sus- ject to
unless pended Rate in Proposed  réfundin
sus- until— effect increased docket
pended rate Nos.
£12-1-64 «12-2-64 »13.5789 *414.5878

amendment of license for Project No.
2146, located on the Coosa River, m
Cherokee, Etowah, Saint Clair, Calhoun,
Talladega, Shelby, Coosa, Chilton, and
Elmore Counties, Ala., and Floyd Coun-
ty, Ga. —

One application requests amendment
of Article 32 of the license to provide for
selective clearing of the reservoirsin tne
unconstructed portions of the project,
being the Lock 3 Development, the Jor-
dan No. 2 Development and the enlarge-
ment of the existing Lay Dam and Reser-
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voir. ~ Licensee states that such selective
clearing is necessary and desirable in
order to promote and facilitate full de-
velopment of the recreational potential
of the reservoirs b ﬁrowdlng fish and
wildlife refuge and the preservation of
such areas with proper demarcation from
areas devoted to other recreational uses
such as boating, skiing, and_other water
sports. The “other api)_llcatlon re-
quests amendment of the license to pro-
vide for a new plan of redevelopment
and enlargement of its existing Lay Dam
and Reservoir. Licensee’s new proposed
plan provides for the replacement of the
6 existing units with 6 new 40,000 hp
turbines each connected to a 29,500 kw
generator and making the necessary
modifications to the settings, draft tubes
and scroll cases to accommodate the new
units. This plan would be in lieu of
the old plan which would leave the six
existing units in place (81,000 kw), con-
struct a new powerhouse addition with
one 48,000 kw unit and provisions for
an additional similar unit'and other fa-
cilities. The replacement of the six ex-
isting units will not alter the existing
planto raise the dam and reservoir about
14 feet. o )

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in ac-
cordance with the rules of practice and
procedure of the Commission (18 CFR
18 or 1.10). The last day upon which
%rotests or petitions_may be filed is

ecember 21, 1964. The “application is
on file with the Commission for public
inspection.

Joseph H. Gutride,
Secretary.

[F.R. Doc. 64-11958; Filed. Nov. 23, 1964;
8:46 a.m.]

[Docket No. E-7190]
ARKANSAS POWER & LIGHT CO.

Notice of Application

N ovember 17,1964.

Take notice that on November 10,1964,
an application was filed with the Fed-
eral Power Commission, pursuant to
Section 203 of the Federal Power Act, by
the Arkansas Power &Light Co. (Appli-
cant), incorporated under the laws of
the State of Arkansas and doing busi-
ness in the States of Arkansas, Tennes-
see, Missouri, and Louisiana, with its
Principal place of business office at Little
Rock, Arkansas, requesting authority for
pre acquisition of certain electric facil-
|t|tfg from the City of North Little Rock,
Ak (i),

Applicant is a public utility en-
aged in the generation, transmission,
urchase, distribution, and sale of elec-
ricity. Substantially all of its opera-
itOns "re _ State of Arkansas where

ers service t° 61 of the 75 countl?s

f 7% State. The Applicant presently
7rm Shes electric_service in more than

communities in Arkansas.

. City is a municipal corporation
organized Under the laws of the State of
) The City owns and operates
citvy. a distribution system within its
y limits and a limited area outside its

NOTICES

limits allocated to it by the Arkansas
Public Service Commission. All of its
electric distribution facilities are located
in the Maumelle Industrial Area, which
contains approximately 5,213 acres.

According to the application, the prop-
erty which the Applicant proposes to buy
consists of an overhead electric distri-
bution system constructed and operated
by the United States in connection with
an ordnance plant, until said plant was
deactivated in 1945. From 1945 until
1961, the ordnance plant and related
electric facilities were maintained on a
standby basis by a contractor for the
United States Army. On June 8, 1961,
the entire ordnance plant and all lands,
including the electric distribution sys-
tem," were sold as surplus property to
Perry Equipment Corporation. = On
Decémber 1, T961, the lands and some
improvements were acquired by the City
for development into an industrial park.
At all times from 1945 until the present
date, the Applicant has supf)lled all elec-
tric energy to the Maumelle area. The
total original cost, as determined by the
Company, is $149,912.95. T

The Applicant represents that it is in
the public interest for the Company to
acquire the electric distribution proper-
ties of the City because the Applicant has
transmission "and distribution facilities
in the immediate vicinity to which the
Manmelle distribution facilities can be
interconnected which are adequate to
serve the load growth of the area, and it
is ant|C|Pated that the electric require-
ments of the area will within a reason-
able period increase and the Applicant is
in a better position to serve these addi-
tional demands and requirements.

_According to the application, the con-
sideration to be paid by the Company to
the City of North Liftle Rock for the
acquisition of all of the electric distribu-
tion facilities of the City is $79,219.

The Applicant represents that after
the acquisition of the subject electric dis-
tribution facilities, it will continue the
connection of the facilities with its inter-
connected system at no additional cost to
the Applicant. The consummation of
the proposed transaction will not affect
any contract for the purchase, sale or in-
terchange of electric energg.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before December
7,1964, file with the Federal Power Com-
mission, Washington, D.C., 20426, peti-
tions or protests in accordance with the
requirements of the Commission’s rules
of practice and procedure (18 CFR 1.8 or
1.1Q%. The apgl_lcatlon is on file and
available for public inspection.

Joseph H. Gutride,
Secretary.

[F.R. Doc. 64-11959; Filed, Nov. 23, 1964;
8:46 ajn.]
[Docket No. CP60-2]
COLORADO INTERSTATE GAS CO.

Notice of Application

N ovember 17,1964,

Take notice that on January 4, 1960,
as amended on October 10,1960, January

15791

9,1961 and May 12,1961, Colorado Inter-
state Gas Co.” (Applicant), Post Office
Box 1087, Colorado Springs, Colo., filed in
Docket No. CP60-2 an application pursu-
ant to section 7(c) of the Natural Gas
Act for a certificate of public convenience
and necessity authorizing the construc-
tion and operation of additional com-
ﬁressor facilities at its emstmg 2,000
orsepower Borger Compressor Station,
Hutchinson Cqunt%/, Tex., to increase the
capacity of said station by 1,000 horse-
power in order to purchaSe and receive
an_additional 20,000 Mcf of natural gas
daily produced in the Panhandle Field,
Hutchinson County, Tex., by J. M. Huber
_Corﬁ. (Huber), all'as more fully set forth
in the application, as amended, which is
on file with the Commission and open to
public inspection. )
_The application states that the addi-
tional gas purchased through the pro-
posed Tfacilities will be transported
through existing facilities to Applicant’s
Sanford Compressor Station where it will
be recompressed, processed by Huber at
Huber’ nearby Sanford processing plant,
and then transported to Natural Gas
Pipeline Co. of America at Fritch Station
where it will be delivered along with oth-
er gas purchased from Applicant. Huber
received authorization to sell the addi-
tional volumes to Applicant in Docket No.
Cl61-644.

_The estimated cost of the Fropqsed fa-
cilities is $302,500, which will be financed
from current Worklng funds.

_ Notice of the subject application was
issued September 22, 1961, and published
in the Federal Register On September
26, 1961 (26 F.R. 9182). A petition to
intervene was filed by the City and
Cl:é)Gulmy of Denver on September 29,

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that preliminary
staff analysis has indicated that there
are no problems which would warrant a
recommendation that the Commission
designate this application for formal
hearing before an examiner and that,
pursuant to the authority contained in
and subject to the jurisdiction conferred
upon the Federal Power Commission by
sections 7 and 15 of the Natural Gas Act,
and the Commission’s rules of practice
and procedure, a hearing may be held
without further notice before the Com-
mission on this application provided no
further protest or petition to intervene
is filed within the time required herein.
Where a further protest or petition for
leave to intervene Is timely filed, or where
the Commission on its own motion be-
lieves that a formal hearing is required,
further notice of such hearing will be
duly given.

Under the procedure herein provided
for, unless otherwise advised, it will be
unnecessary for Applicant to appear or
be represented at the hearing.

Further protests or petitions to inter-
vene may be filed with the Federal Power
Commission, Washington, D.C., 20426, in
accordance with the rules of practice and
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grocedure (18 CPR 1.8 or 1.10) on or
efore December 14,1964.

Joseph H. Gutride,
Secretary.

[F.R. Doc. 64-11960; Filed, Nov. 23, 1964;
8:46 a.m.]

COLORADO INTERSTATE GAS CO.
[Docket No. G—19394]

Notice of Application and Hearing 1

November 17,1964,

Take notice that on September 8,1959,

Colorado Interstate Gas Co. (Applicant),
Colorado Springs National Bank Build-
ing, Colorado Springs, Colo,, filed in
Docket No. G-19394 ‘an application for
a certificate of public convenience and
necessny(gursuant to section 7(c) of the
Natural” Gas Act authorizing the con-
struction and operation of facilities and
the transportation of natural gas in in-
terstate commerce, all as more fully set
forth in the application on file with the
Commission and open to public inspec-
tion.
_ The facilities for which authorization
is sought have been constructed and
placedin oEeratlon under temporary cer-
tificate authorization issued to Applicant
on October 27,1959. Said facilities con-
sist of a 2,000 Hp Compressor Station,
meterln? facilities and approximately 7
miles of 18-inch transmission pipeline
extending from its Sanford Compressor
Station In a southeasterly direction to
terminate at the compressor station lo-
cated in Section 28, Block Y, all in
Hutchinson County, Tex., and are utilized
in transportmg natural gas from the
J. M. Huber Corp. to Applicant’s said
Sanford Compressor Station for de-
sulfurization and delivery into Appli-
cant’s present system.

The City and” County of Denver, Colo.,
were granted leave to intervene by order
of the Commission issued December 18,
1959; and by letter of stipulation dated
January 25, 1961, agreed the hearing on
the application should be postponed
pending further order of the Commission.

_This matter is now one that should be
disposed of as promptly as possible under
the applicable rules and regulations and
to thatend: . )

Take further notice that staff analysis
has indicated that there are no problems
which would warrant a recommendation
that the Commission designate this ap-
plication for formal hearing before an
examiner and that, pursuant to the au-
thority contained in and subject to_the
jurisdiction conferred upon the Fed-
eral Power Commission by sections 7 and
15 of the Natural Gas Act, and the Com-
mission’s rules of practice and procedure,
a hearing may be held without further
notice before the Commission on this ap-
plication provided no protest or petition
to intervene is filed within the time re-
quired herein.
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Under the P]roce_dure herein_provided
for, unless otherwise advised it will be
unnecessary for Applicant to appear or
be represented at the hearing, and the
matter will be disposed of in the absence
of objection by parties of record on De-
cember 10,1964.

Joseph H. Gutrede,
Secretary.

[F.R. Doc. 64-11961; Filed, Nov. 23, 1964;
8:46 a.m.]

[Docket No. CP65—209]

TRANSCONTINENTAL GAS PIPE LINE
CORP. AND UNITED NATURAL GAS
CO.

Notice of Application

November 17, 1964.

Take notice that Transcontinental
Gas Pipe Line Corp. (Transco), a Dela-
ware corporation, with its principal place
of business in Houston, Tex., and United
Natural Gas Co. (United), a Pennsyl-
vania corporation, with "its_principal
place of business in Oil Cltg, Pa., filed a
Jfomt application on October 26, 1964,
or a certificate of public convenience
and necessity pursuant to section 7 of
the Natural” Gas Act, authorizing the
exchange and delivery of natural gas as
hereinafter described, subject to the jur-
isdiction of the Commission, all as more
fully represented in the application
which is on file with the Commission and
opento public inspection.

Applicants seek authorization for the
exchange of natural gas by means of ex-
isting points of interconnection between
Transco’s system and that of United.
The systems presently interconnect in
the harton Storage Pool, Potter
County, Pa. Applicants do not pres-
ent!}/_ propose to construct any additional
facilities to carry out the exchange
arrangement. .

This matter is one that should be dis-
posed of as Ipromptly as possible under
the applicable rules and regulations and
tothat end: . o

Take further notice that preliminary
staff analysis has indicated that there
are no problem which would warrant a
recommendation that the Commission
designate this application for formal
hearing before an examiner and that,
pursuant to the authority contained in
and subject to the jurisdiction conferred
upon the Federal Power Commission by
section 7 and 15 of the Natural Gas Act,
and the Commission’s rules of practice
and procedure, a hearing may be held
without further notice before the Com-
mission on this application provided no
protest or petition to intervene is filed
within the time required” herein.
Where a protest or petition for leave to
intervene is timely filed, or where the
Commission on itS own_motion believes
that a formal hearing is required, fur-
ther notice of such hearing will be duly

1 Notice of Application and Date of Heargiven.

ing held December 22, 1959, published No-
vember 20, 1959 (24 F.R. 9378). Hearing
postponed by the Presiding Examiner on
January 26, 1961, until further order of the
Commission.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington, D.C., 20426, in accord-
ance with the rules of practice and pro-

cedure (18 CFR 1.8 or 1.10) on or before
December 10,1964.

Joseph H. Gutride,
Secretary.

[F.R. Doc. 64-11962; Filed, Nov. 23, 194;
146 ajn.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 70-4238]
COLONIAL UTILITIES CORP.

Notice of Proposed Reincorporation
by Merger and Solicitation of
Proxies

November 18, 1964.

Notice is hereby given that Colonial
Utilities Corp., a ‘Delaware corporation
and a registered holding company
(“Delaware™), and its wholly owned in-
active subsidiary company, Colonial
Utilities Corp., Post Office Box 236, Ports-
mouth, N.H., a New Hampshire corpo-
ration (“New Hampshire™), have filed
with this Commission a joint application-
declaration pursuant to the Public Util-
ity Holding Company Act of 1935
éAct”). e filing designates sections
d), 6(a3, 7, 9(a3, 10, 12(c), 12(d),
1 (el, and 12(f) of the Act, and Rules
42, 43, 44, and 62 promulgated there-
under, as applicable to the transactions
proposed therein. All interested per-
sons are referred to the {omt applica-
tion-declaration, on file at the office of
this Commission, for a statement of such
transactions which are summarized
hereinafter. .

Delaware is solely a holding company,
whose assets _consist chiefly of the out-
standing capital stock and”a promisso
note Sln theoprlnmpal amount of $110,X
as at June 30,1964) of its sole public-util-
Ee/ subsidiary company, Allied New

ampshire Gas Co. (“Allied”), a New
Hampshire_corporation engaged in_ the
sale at retail of natural gas wholly within
that State, and having total assets of
$2,215,410 as at December 31,1963. Del-
aware proposes to change its corporate
domicile from the State of Delaware to
the State of New Hampshire. To ef-
fectuate such change, Delaware and New
Hampshire have entered into a vaergev
agreement under which, among otne
things, (a) New Hampshire will acquire
all the assets and assume all the ljabilities
of Delaware; (b) New Hampshire s au-
thorized capital stock will be increase
to 150,000 shares with a par value oi
per share, and all of its presently out-
standing $1 par value common” stocx

consisting of 1,000 shares, all owned y
Jelaware) will be cancelled; and (c) ¢
tificates repres_entmgO Delaware s PJ
ently outstanding 100,966 shares of ?
par value common stock shall for
purposes represent an equal numb
shares of common stock of New Hamp-
shire, for which certificates f°r d
Delaware may be, but are not re®»e
to be exchanged by the holders the o
In addition’to its outstanding shares
ietnnir Delaware has outstandi g
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$15,145 _%rinci al amount of 6 percent
Convertible Subordinated Debentures
due 1966, for the conversion of which
2,726 shares of common stock of Dela-
ware are reserved. These debentures,
|nclud|_n? the related conversion privi-
lege, will be assumed by New Hampshire.

pon consummation of the merger (1)
New Hampshires charter and by-laws,
as amended by the proposed merger
agreement, will'be similar in all material
respects with those of Delaware; _SZ) the
present officers of Delaware will hold
corresponding positions in New Hamp-
shire, and Delaware’s directors will con-
tinue as directors of New Hampshire,
with the same terms of office; (3) New
Hampshire’s capital structure will be
identical with Delaware’s except to the
extent, if any, that stockholders_of Dela-
ware exercise their apfralsal rights re-
ferred to below; and (4) the accounts of
New Hampshire will be identical in all
material respects with those of Delaware.

The favorable vote of the holders of
two-thirds of the outstanding common
shares of Delaware and of New Hamp-
shire is required to effectuate the pro-
E|osed merger. As holder of all of New

ampshire’s presently outstanding com-
mon stock, Delaware intends to vote such
stock in favor of the merger; and Dela-
ware proposes to solicit proxies from its
stockholders for their approval of the
merger at a meeting of the stockholders
to be held for that purpose. The filin
states that under the applicable law o
the State of Delaware any stockholder of
Delaware who dissents from the merger
will be entitled to receive the appraised
value of his shares upon the taking of
certain procedural steps set forth in the
Proxy solicitation material submitted
with the present filing. An%/_shares thus
acquired by New Hampshire will be
cancelled.

The filing states that as a result of the
proposed merger, the s_urvwl_nP holding
company %New Hampshire) will'be domi-
ciled in the same State as its public-
utility subsidiary company, Allied; and
that the merger, resulting 1n New Hamp-
shire’s becoming a wholly intrastate
holding-company system, would enable
New Hampshire to file with the Commis-
sion an exemption statement pursuant to
paragraph_(a)gf of Rule 2 promulgated
under section 3(a) (12) of the Act. It is
further stated that Delaware, for Fed-
eraJ income tax purposes, has an accu-
mulated deficit in earnings and profits
a®ounting to at least $322,000 and_pos-
sibly as much as $1,285,000, so that distri-
butions made to Delaware’s stockholders
constitute returns of capital until the
accumulated deficit is _eliminated by
future earnings and profits, and are tax-
free to the stockholders until the tax
a@  their stock is reduced to zero;

n sucll tox benefits, which are
atea to be a “valuable asset” of Dela-
ah/6+st°ckholders, would remain avail-
J e to the successor corporation, New
umpshire, and its stockholders.
siAelaWare relliests that the Commis-

firvi’ ant to section 5(d) of the Act,
! ala%g ?j%cpare by orI er trga% upon Dela-

ares being merged into New Hamp-
~e*aware will have ceased to be a
fffg company and that Delaware’s
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registration as such under the Act shall
cease to be in effect. Delaware also re-
quests that its declaration regarding its
proposed proxy solicitation material be
ermitted to become effective pursuant
o Rule 62 under the Act. Ordinary ex-
Benses of the proxy solicitation will be
orne by Delaware, and its other solici-
tation expenses will not exceed $1,000.
The filing states that no State or Fed-
eral commission, other than this Com-
mission, has jurisdiction over the pro-
posed transactions. The fees and ex-
penses to be incurred in connection with
the proposed transactions are estimated
at $16,000, including counsel fees of
$12,500. ] )
Notice is further given that any inter-
ested person may, not later than Decem-
ber 7, 1964, request in writing that a
hearing be held on the proposed transac-
tions, stating the nature of his interest,
the reasons for such request, and the
issues of fact or law raised by said joint
application-declaration which he desires
to controvert; or he may request that he
be notified if the Commission should
order a hearmg thereon. Any such re-
uest should be addressed: Secretary,
ecurities and Exchange Commission®
Washington, D.C., 20549. A copy of such
request should be served personally or by
mail (air mail if the person being served
is located more than 500 miles from the
point of mailing) upon the applicants-
declarants at the above-stated address,
and proof of service (by affidavit or, in
case of an attorney at law, by certificate
should be .filed contemporaneously wit
the request. Atany time after said date,
the joint application-declaration, as filed
or as it may be amended, may be granted
and permitted to become effective as pro-
vided in Rule 23 of the general rules and
regulations promulgated under the Act,
or the Commission may grant exemption
from such rules as provided in Rules
20(a) and_ 100 thereof or take such other
action as it may deem appropriate.

For the Commission (pursuant to dele-
gated authority).

[SEAL] ORVAL L. DUBOIS,
Secretary.
[F.R. Doc. 64-11954; Filed, Nov. 23, 1964;

8:46 am.]

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS
FOR RELIEF

November 19,1964.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 140 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the Federal Register.

Long-and-Short Haul

FSA No. 29403: T.O.F.C. Service-
Class and commodity rates from and to
EOIHIS in Southwestern Territory. Filed

KISouthwestern Freight Bureau, agent
'g 0. B-8645), for interested rail carriers.
ates on various commodities moving on
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class and commodity rates, loaded in
trailers and transported on railroad flat-
cars, between points in southwestern
territory; and between points in south-
western territory, on the one hand, and
points_in official, southern and western
trunkline territories, on the other,

Grounds for relief: Short-line distance
formula and grouping.

FSA No. 39409: Cement from Cincin-
nati, Ohio. Filed by Traffic Executive
Association-Eastern ~ Railroads, _agent
(E.R. No. 2753), for interested rail car-
riers. Rates on cement, common, hy-
draulic, masonry, mortar, natural or
Portland and tile grout, also cement
clinker and dry building mortar, in car-
loads, from Cincinnati, Ohio, to points
in Indiana, Kentucky, and Ohio.

Grounds for relief: Motor-truck com-
petitign, short-line distance formula and
grouping.

Tariff: Supplement 16 to Traffic Exec-
utive  Association-Eastern  Railroads,
agent, tariff I.C.C. 0-435/ )

FSA No. 39410: Coarse_grains from
points in Texas. Filed by Texas-Louisi-
ana Freight Bureau, agent (No. 523), for
interested rail carriers. Rates on coarse
grains and articles taklng same rates,
also soybeans, in carloads, from specified
points 'in_Texas, to Beaumont, Corpus
Christi, Freeport, Galveston, Houston,
Orange, Port Arthur, and Texas City,
Tex. (for export)..

Grounds for relief: Motor-truck com-
petition.

Tariff: Supplement 11 to Texas-
Louisiana Freight Bureau, agent, tariff
I.C.C. 1012

FSA No. 39411: Class and commodity
rates from and to East Savannah, Gay
Filed by O. W. South, Jr., agent (No.
A4593), for interested rail carriers.
Rates on property moving on class and
commodity rates, in carloads and less-
than-carloads, from or to East Savan-
nah, Ga., on the one hand, and points
nmhe United States and Canada, on the
other.

Grounds for relief: New station and
grouping. )

FSA No. 39412: Class and commodity
rates from and to North Savannah, Ga.
Filed by O. W. South, Jr., agent (No.
A4594), for interested rail carriers.
Rates ‘'on property moving on class and
commodity rates, in carloads and less-
than-carloads, from or to North Savan-
nah, Ga., on the one hand, and points
in the United States and Canada, on
the other.

Grounds for relief: New station and
grouping.

By the Commission.

[seal] Harold D. McCoy,
Secretary.
[F.R. Doc. 64-11989; Filed, Nov. 23, 1964;
8:497jn.]
[Notice 5]

FINANCE APPLICATIONS

November 19,1964.
The following publications are gov-
erned by the Interstate Commerce Com-
mission’s general requirements govern-
ing noticfe of filing of applications under
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sections 20a except (12) and 214 of the
Interstate Commerce Act. The Com-
mission’s order of May 20, 1964, provid-
ing for such publication of notice, was
published in the Federal Register issue
of July 31, 1964 (t29 F.R. 11126) and
became effective October 1,1964.

All hearings and prehearing confer-
ences, if any, will be called at 9:30 aii,,
U.S. standard time unless otherwise
specified.

F.D. No. 23386: Bﬁ_application filed
November 9, 1964, C |ca82, Burlington
and Quincy Railroad Co., 547 West Jack-
son Blvd., Chicago, 111, 60606, seeks
authority under section 20a of the Act
to assume obligation and liability with
respect to $4,800,000 principal amount
of certificates to be issued pursuant to
Chlca%o, Burlington and Quincy Rail-
road Equipment Trust No. 4 of 1974
Applicant’s attorney: Eldon Martin,
Vice President and General Counsel, 547
West Jackson Blvd., Chicago, 111, 60606.
Protests must be filed no later than 15
days from date of publication in the
Federal Register. o .

F.D. No. 23389: By application filed
November 13, 1964, Chicago and North
Western Railway Company, 400 West
Madison St., Chicago, 111, 60606, seeks
authority under section 20a of the Act
to issue additional shares of common
and preferred stock, and to assume obli-
gation and liability in respect of securi-
ties issued, assumed or guaranteed by
Chicago Great Western Railway Co.

fit™
}_A‘_ DrflJICyrro
TILULj L m

£

Area Code 202 romret% =

istrative Committee of the Federal Register, approved by the President (1 CFR Ch. 1).
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Applicant’s attorneys: Edward K.

heeler, Wheeler and Wheeler, South-
ern Building, 15th and H Streets NW.,
Washington, D.C., 20005 and Jordan Jay
Hillman, General Counsel, 400 West
Madison Street, Chicago, 111, 60606.
Protests must be filed no later than 15
days from the date of publication in the
Federal Register.

Note: This matter is directly related to
an application filed simultaneously seeking
authority to merge the Chicago Great West-
ern Bailway Company into applicant.

F.D. No. 23391: By application filed
November 16, 1964, The New York Cen-
tral Railroad Co., 466 Lexington Avenue,
New York, N.Y., 10017, seeks authority
under section 20a of the Act to assume
obllgatlon and liability in, respect of
$6,300,000 par value of New York Cen-
tral Railroad Third Equipment Trust of
1964 Equipment Trust Certificates. Ap-
plicant’s attorney: L. Thomas Houser,
corporate attorney, 466 Lexington Ave-
nue, New York, N.Y. 10017.  Protests
must be filed no later than 15 days from
the date of publication in the Federal
Register. L .

PJD. No. 23392: By aﬁpllcatlon filed
November 17, 1964, Southern California
Freight Lines, Ltd., 2800 West Bayshore
Road, Palo Alto, Calif., seeks authority
to issue an unsecured promissory note
in the sum of $600,000 bearing interest
at the rate of 5 percent per annum. Ap-
plicant’s attorneys: Turney, Major,

Markham & Sherfy, 2001 Massachusetts
Avenue NW., Washington, D.C., 20036
and John R. Turney, 342 West Vista
Avenue, Phoenix, Ariz., 85021. Protests
must be filed no later than 15 days from
the date of publication in the Federal
Register. L .
F.D. No. 23393: By apﬁllcatlon filed
November 17,1964, Norwalk Truck Lines,
Inc., seeks authority under section 214
of the Act tc issue its unsecured prom-
issory note in the amount of $425,000
bearing interest at the rate of 5 percent
per annum and to assume the obligations
of Valley Freight Lines, Inc. on three
promissory notes in the amounts of
$35,000, $19,520 and $14,000 all bearing
interest at the rate of 6 percent per
annum. Apgll_cant’s attorneys: Eugene
T. Liipfert, Suit 1035, Universal Build-
|n\%/ orth, 1875 Connecticut Avenue
NW., Washington, D.C., 20009 and Mar-
ion M. Emory, Executive Assistant to
the Vice President, 180 Milan Avenue,
Norwalk, Ohio. Protests must be filed
no later than 15 days from the date of
publication in the Federal Register.
Note: This Is a matter directg related to
MC-F-8913, which was published in Federal
Register, issue of October 28 1964.

By the Commission.

[seal] Harold D. McCoy,
Secretary.
[F.B. Doc. 64-11990; Filed, Nov. 23, 1964;

8:49am]
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Contains laws and concurrent resolutions

enacted by the Congress during 1963, re-
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Latest Edition in tbe sériés of . . .
PUBLIC PAPERS OF THE PRESIDENTS OF THE UNITED STATES

John F. Kennedy, 1963

Contains verbatim transcripts of the President’s news conferences
and speeches and full texts of messages to Congress and other mate-
rials released by the White House during the period January 1-
November 22, 1963.

Among the 478 items in the book are: special messages to the
Congress on education, youth conservation, needs of the Nation’s
senior citizens, and on improving the Nation’s health; radio and tele-
vision addresses to the American people on civil rights and on the
nuclear test ban treaty and the tax reduction bill; joint statements
with leaders of foreign governments; and the President’s final remarks
at the breakfast of the Fort Worth Chamber of Commerce. Also
included is the text of two addresses which the President had planned
to deliver on the day of his assassination; President Johnson’s proc-
lamation designating November 25 a national day of mourning; and
remarks at the White House ceremony in which President Kennedy
was posthumously awarded the Presidential Medal of Freedom.

A valuable reference source for scholars, reporters of current affairs

|OOJ Pag es Prlce: S(;OO and the events of history, historians, librarians, and Government

officials.
VOLUMES of PUBLIC PAPERS of the PRESIDENTS
currently available: Contents:
HARRY S. TRUMAN Messages to the Congress
1945 $5.50 1947 — - $5.25 R .
1946 — $6.00 1948 e $9.75 Public speeches
DWIGHT D. EISENHOWER: *
1953—— $6.75 1957 e 6.75 * Radio and television reports to the
1954 $7.25 1958 25 American people
1955 $6.75 1959 7.00 .
1956 $725 196061 —— $775 * Remarks to informal groups
JOHN F. KENNEDY: ¢
1961 $9.00 1962 $9.00
1963- $9.00

i Order from the: Superintendent of Documents
Volumes are published annually, soon after the close of each year. Government Printing Office
Earlier volumes are being issued periodically, beginning with 1945. Washington, D.C. 20402



		Superintendent of Documents
	2018-02-15T14:17:32-0500
	US GPO, Washington, DC 20401
	Superintendent of Documents
	GPO attests that this document has not been altered since it was disseminated by GPO




