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Presidential Documents
Title 3— THE PRESIDENT

Executive Order 11011
CREATING AN EMERGENCY BOARD TO INVESTIGATE A DISPUTE BE­

TWEEN THE TRANS WORLD AIRLINES, INC., AND CERTAIN OF ITS
EMPLOYEES
WHEREAS a dispute exists between the Trans World Airlines, 

Inc., a carrier, and certain of its employees represented by the Flight 
Engineers’ International Association, AFL-CIO, a labor organiza­
tion ; and

WHEREAS this dispute has.not heretofore been adjusted under the 
provisions of the Railway Labor Act, as amended ; and

WHEREAS this dispute, in the judgment of the National Media­
tion Board, threatens substantially to interrupt interstate commerce to 
a degree such as to deprive a section of the country of essential trans­
portation servicé:

NOW, THEREFORE, by virtue of the authority vested in me by 
Section 10 of the Railway Labor Act, as amended (45 U.S.C. 160), I  
hereby create a board of three members, to be appointed by me, to 
investigate this dispute. No member of the board shall be pecuniarily 
or otherwise interested in any organization of airline employees or 
any carrier.

The board shall report its findings to the President with respect 
to the dispute within thirty days from the date of this order.

As provided by section 10 of the Railway Labor Act, as amended, 
from this date and for thirty days after the board has made its report 
to the President, no change, except by agreement, shall be made by the 
Trans World Airlines, Inc. or by its employees, in the conditions out 
of which the dispute arose.

J o h n  F. K ennedy
T h e  W h it e  H ouse,

March 20,1962.
[F.R. Doc. 62-2807 ; Filed, Mar. 20,1962 ; 1 :31 p.m.]

Letter of March 16, 1962
[DELEGATION OF AUTHORITY TO SECRETARY OF THE TREASURY WITH 

RESPECT TO CERTAIN TEXTILES AND TEXTILE PRODUCTS]
T h e  W h ite  H ouse,

Washington, March 16,1962.
D ear M r. S ecretary :

Subject to the provisions of the following paragraphs of this letter, 
I  delegate to the Secretary of the Treasury the authority conferred 
upon the President by that part of section 204 of the Agricultural 
Act of 1956 (70 Stat. 200; 7 U.S.C. 1854) which reads “the President 
is authorized to issue regulations governing the entry or withdrawal 
from warehouse of any such commodity, product, textiles, or textile 
products to carry out any such agreement.”

The above-described authority is delegated only in respect of tex­
tiles and textile products and also only in respect of “Arragements re­
garding international trade in cotton textiles”, done at Geneva July
21,1961.

The Secretary of the Treasury is authorized to administer the regu­
lations issued by him under the foregoing provisions of this letter. 
In  any individual cases of importation or withdrawal from warehouse 
of textiles or textile products which may arise, (1) the Interagency 
Textile Administrative Committee is authorized to recommend to the
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Secretary of the Treasury the actions to be taken by the Secretary, and
(2) the Secretary shall take action governing importation or with­
drawal from warehouse of textiles or textile products only upon 
such recommendation of the Interagency Textile Administrative 
Committee.

Please see that this letter is published in the F ed e r a l  R e g ist e r . 

Sincerely,
J o h n  F .  K e n n e d y

H o n o r a b l e  D o u g la s  D i l l o n ,
Secretary of the Treasury,

W ashing ton 25, D.Ü.
[F.R. Doc. 62-2819 ; Filed, Mar. 20,1962 ; 4 :35 p.m.]



Rules and Regulations
Title 7— AGRICULTURE

Chapter VII— Agricultural Stabiliza­
tion and Conservation Service {Ag­
ricultural Adjustment), Department 
of Agriculture

SUBCHAPTER B— FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS

PART 723— CIGAR-FILLER TOBACCO, 
CIGAR-BINDER TO B A C C O , AN D  
CIGAR-FILLER AND BINDER TO­
BACCO

Subpart— Proclamation of Results of 
Cigar-Filler (Type 41) Tobacco Mar­
keting Quota Referenda and Estab­
lishment of Procedure for Petition­
ing for Referendum

§ 723.907 Basis and purpose.
The purpose of this proclamation is 

(a) to announce the results of the cigar- 
filler (type 41) tobacco marketing quota 
referendum for the three marketing 
years beginning October 1,1962, and (b) 
to establish a procedure whereby the 
Secretary of Agriculture may be peti­
tioned prior to November 10, 1962, or 
prior to November 10, 1963, respectively, 
to proclaim national marketing quotas 
for cigar-filler (type 41) tobacco for the 
next three respective succeeding market­
ing years pursuant to subsection 312(a) 
of the Agricultural Adjustment Act of 
1938, as amended (7 U.S.C. 1312(a)). 
Under the provisions of section 312 of the 
Agricultural Adjustment Act of 1938, as 
amended (7 U.S.C. 1312), the Secretary 
proclaimed a national marketing quota 
for cigar-filler (type 41) tobacco for the 
1962-63, 1963-64 and 1964-65 marketing
years and announced the amount of the 
national marketing quota for the 1962- 
«3 marketing year (27 F.R. 964). The 
Secretary announced (27 F.R. 993) that 
a referendum would be held on February 
20. 1962, to determine whether cigar- 
filler (type 41) tobacco farmers were in 
lavorof or opposed to marketing quotas 
mr the three marketing years beginning 
v:”f?er,l>1962. Since the only purpose 

this document is to announce the re- 
SU11S of the referendum and to provide a 
p tition procedure, it is hereby found and 
r..^rmine<J tbat the application of the 
notice, public procedure, and effective 
aate requirements of section 4 of the 
f ^ r a t i v e  Procedure Act (5 U.S.C. 
rjo, . ls “^Practical and unnecessary. 
tmn i ° re’ i he Proclamation and peti- 

ffdu5 e contained herein shall 
Ctlv.e upon the date of filing 

Agister ^ lrec °̂r’ 0® ce of the Federal

 ̂^  cisar ° f  resultscigar-fiHer (type 41) tobacco mark 
ng quota referendum for the thr. 

jq/ 9 P®™*! beginning October 
and petition procedure.

held^on^oK17”^ 0” * In a rcterendi on Pebruary 20, 1962, of farm«

engaged in the production of the 196 Ì 
crop of cigar-filler (type 41) tobacco, 
4,275 farmers voted. Of those voting, 
591, or 13.8 percent, favored national 
marketing quotas for the three market­
ing years, 1962-63, 1963-64 and 1964-65 ; 
3,684, or 86.2 percent, were opposed to 
quotas. Since more than one-third of 
the farmers voting opposed quotas,' the 
national marketing quota for cigar-filler 
(type 41) tobacco of 40,000,000 pounds 
for the marketing year beginning Octo­
ber 1, 1962, proclaimed on January 30, 
1962 (27 F.R. 964) becomes ineffective. 
Therefore, marketing quotas will not be 
in effect on cigar-filler (tyre 41) tobacco 
for the marketing year beginning Octo­
ber 1, 1962, nor, as national marketing 
quotas have been disapproved in three 
successive years since 1952 (18 F.R. 8474; 
19 F.R. 9365; 21 F.R. 668) for the mar­
keting years beginning October 1, 1963, 
and October 1, 1964, respectively, unless 
pursuant to section 312 of the Agri­
cultural Adjustment Act of 1938, as 
amended, the Secretary of Agriculture 
is petitioned prior to November 10, 1962 
(7 U.S.C. 1312) or prior to November 10, 
1963, by one-fourth or more eligible 
farmers to proclaim national marketing 
quotas for the next three succeeding 
marketing years and unless the quotas 
so proclaimed are approved by two- 
thirds or more of the farmers voting in 
a referendum.

(b) Petition procedure. Any petition 
under paragraph (a) of said section 312 
shall be in writing and be submitted 
to the Secretary, or if mailed shall be 
postmarked, prior to November 10, 1962, 
in, the case of a petition for marketing 
quotas for the marketing years 1963-64, 
1964-65 and 1965-66, or prior to No­
vember 10, 1963, in the case of a peti­
tion for marketing quotas for the mar­
keting years 1964-65, 1965-66 and 1966- 
67. Any such petition shall include the 
address of each person signatory thereto; 
shall state that such persons favor the 
proclamation of national marketing 
quotas for cigar-filler (type 41) tobacco 
for the years stated in  the petition, and 
the holding of a  referendum; and shall 
show that such persons are farmers en­
gaged in  the production of the crop of 
cigar-filler (type 41) tobacco harvested 
in  the calendar year preceding the first 
of the marketing years stated in the 
petition and constitute one-fourth or 
more of the farmers so engaged.
(Secs. 312, 375, 52 Stat. 46, as amended, 66, 
as amended; 7 U.S.C. 1312,1375)

Effective date of filing with the Di­
rector, Office of the Federal Register.

Signed at Washington, D.C., on March
16,1962.

E mery E. J acobs, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

|P .R. Doc. 62-2773; Piled, Mar. 21, 1962;
8:50 a.m.]

PART 725— B U R L E Y, FLUE-CURED, 
FIRE-CURED, D A R K  AIR-CURED 
AND VIRGINIA SUN-CURED TO­
BACCO

Subpart— Proclamation of Results of 
Burley Tobacco and Virginia Sun- 
Cured Tobacco Marketing Quota 
Referenda

Basis and purpose. The purpose of 
this proclamation is to announce the 
results of the hurley tobacco and Virginia 
sun-cured tobacco marketing quota ref­
erenda for the three marketing years 
beginning October 1, 1962. Under the 
provisions of the Agricultural Adjust­
ment Act of 1938, as amended, the Sec­
retary proclaimed national marketing 
quotas for burley tobacco and Virginia 
sun-cured tobacco for the 1962-63,1963- 
64 and 1964-65 marketing years and an­
nounced the amounts of the national 
marketing quotas for burley tobacco and 
Virginia sun-cured tobacco for the 1962- 
63 marketing year (27 F.R. 966). The 
Secretary announced (27 F.R. 993) that 
referenda would be held on February 20, 
1962, to determine whether burley to­
bacco farmers and Virginia sun-cured 
tobacco farmers were in favor of or op­
posed to marketing quotas for the three 
marketing years beginning October 1, 
1962. Since the only purpose of this 
proclamation is to announce the results 
of the referenda, it is hereby found and 
determined that, with respect to this 
proclamation, application of the notice 
and public procedure, and effective date 
requirements of section 4 of the Admin­
istrative Procedure Act (5 U.S.C. 1003) 
is impractical and unnecessary. There­
fore, this proclamation shall become ef­
fective upon the date of filing with the 
Director, Office of the Federal Register.
§ 725.1304a Proclamation of results of 

burley tobacco marketing quota 
referendum for the three-year period 
beginning October 1, 1962.

In a referendum held on February 20, 
1962, of farmers engaged in the produc­
tion of the 1961 crop of burley tobacco, 
176,926 farmers voted. Of those voting, 
175,520 or 99.2 percent, favored national 
marketing quotas for the three market­
ing years, 1962-63, 1963-64 and 1964-65, 
and 1,406, or 0.8 percent, were opposed 
to quotas. Therefore, the national mar­
keting quota of 571,800,000 pounds pro­
claimed by the Secretary o n  January 30, 
1962 (27 F.R. 966) for burley tobacco 
for the 1962-63 marketing year will be 
in effect for such year and marketing 
quotas on burley tobacco will be in ef­
fect for the three marketing years be­
ginning October 1, 1962.
§ 725.1309b Proclamation of results of 

Virginia sun-cured tobaeco market­
ing quota referendum beginning 
October 1, 1962.

In  a referendum held on February 20, 
1962, of farmers engaged in the produc-
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tion of the 1961 crop of Virginia sun- 
cured tobacco, 1,431 farmers voted. Of 
those voting, 1,409, or 98.5 percent, fa ­
vored national marketing quotas for the 
three marketing years, 1962-63, 1963-64 
and 1964-65; and 22, or 1.5 percent, were 
opposed to quotas. Therefore, the na­
tional marketing quota of 4,468,000 
pounds proclaimed by the Secretary on 
January 30, 1962 (27 F.R. 967) for Vir­
ginia sun-cured tobacco for the 1962-63 
marketing year will be in effect, for such 
year and marketing quotas on Virginia 
sun-cured tobacco will be in effect for 
the three marketing years beginning 
October 1, 1962.
(Secs. 312, 375, 52 Stat. 46, as amended, 66, 
as amended; 7 U.S.C. 1312, 1375)

Effective date of filing with the Direc­
tor, Office of the Federal Register.

Signed at Washington, D.C., on March 
16, 1962.

E mery E. Jacobs, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[F.R. Doc. 62-2774; Filed, Mar. 21, 1962;
8:50 a.m.]

[Arndt. 6]

PART 728— WHEAT
Subpart— Wheat Marketing Quota 

Regulations for 1961 and Sub­
sequent Crop Years 
E xcess A creage U tilization D ate

Basis and purpose. The amendment 
herein is issued pursuant to and in ac­
cordance with the Agricultural Adjust­
ment Act of 1938, as amended, and is is­
sued for the purpose of amending the 
date for the disposal of excess wheat 
acreage in all counties in North Caro­
lina. Since the determination of 1962 
wheat acreage will soon be made, it is im­
portant that State and county commit­
tees be notified of the amendment herein 
as soon as possible so that producers with 
1962 excess wheat acreage may be 
notified of the final date for utilization of 
such excess acreage as wheat cover crop. 
Accordingly, it is hereby found that com­
pliance with the public notice* procedure 
and 30-day effective date provisions of 
section 4 of the Administrative Procedure 
Act is impracticable and contrary to the 
public interest. Therefore, the amend­
ment shall become effective upon its pub­
lication in the F ederal R egister.

Paragraph (b) of § 728.1145 is amende 
ed to change the date of May 15 to May 
31 for all counties in North Carolina.
(Secs. 374, 375, 52 Stat. 65, 66, as amended; 
68 Stat. 904, 7 U.S.C. 1374, 1375)

Effective upon publication in the F ed­
eral R egister.

Signed at Washington, D.C., on March 
16, 1962.

E mery E. J acobs, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

[F.R. Doc. 62-2775; Filed, Mar. 21, 1962;
8:50 a.m.]

[Arndt. 10]

PART 730— RICE
Subpart—-Regulations for the Deter­

mination of Rice Acreage Allot­
ments for the 1959 and Subsequent
Crops of Rice

M iscellaneous A mendments

On pages 1499 and 1500 of the F ederal 
R egister of February 17, 1962, there was 
published a notice of proposed rule mak­
ing to issue amendments to the regula­
tions pertaining to the determination of 
acreage allotments for 1959 and subse­
quent crops of rice. Interested persons 
were given 10 days from the date of such 
publication in which to submit written 
data, views or recommendations with re­
spect tp the proposed amendments. No 
data, views, or recommendations were 
received. The amendments are hereby 
adopted for the 1962 and susequent crop 
years, subject to the change set forth 
below, which is necessary because of the 
expiration of one closing date and the 
impending expiration of another closing 
date with respect to the 1962 crop:

1. Paragraph (a) of § 730.1024 is 
amended by adding a footnote “2” fol­
lowing the States of Florida and North 
Carolina and by adding immediately be­
low ‘̂ Producer administrative area.”, 
the footnote explanation, “ 2 Extended to 
April i  for the 1962 crop year only.”

2. An effective date provision is added 
immediately following the amendments.

Signed at Washington, D.C., on March
16,1962.

E mery E. J acobs, 
Acting Administrator, Agricul­

tural Stabilization and Con­
servation Service.

1. Section 730.1021(e) is amended to 
read as follows:

(e) If the county or State committee 
has reason to believe, after the establish­
ment of any farm acreage allotment in 
accordance with this section, that a ten­
ant whose allotment acreage was allo­
cated to such farm is not, or was not, in 
fact actively participating in the pro­
duction of the rice crop produced on the 
farm in such year, a hearing shall be 
scheduled by the county committee and 
the tenant shall.be invited to be present, 
or to be represented, at which time he 
shall be given an opportunity to substan­
tiate his claim that he is, or was, actively 
engaged in the production of rice on the 
farm as indicated at the time of filing 
his request for the allocation of his pro­
ducer allotment to the farm. If the 
county committee, with State commit­
tee approval, or the State committee 
finds that such tenant is not, or was 
not, actively participating in the pro­
duction of the rice crop on the farm, 
except where allocation was made for 
the purpose of participating in the con­
servation reserve program or for the 
preservation of acreage, and therefore 
did not actively engage in the produc­
tion of rice on such farm during the year 
in question, the county committee shall, 
with the approval of the State commit­

tee, recall such producer’s allotment 
acreage previously allocated to the farm 
and adjust the farm rice acreage allot­
ment accordingly. The county commit­
tee shall notify the farm operator of the 
revised farm acreage allotment. Such 
notice shall be on an official Form MQ- 
24 and will be accompanied by a letter 
of explanation as to the reason such 
action was taken to reduce the farm 
acreage allotment. A copy of the notice 
and letter shall be forwarded to all per­
sons engaged in the production of rice 
on the farm. Any allotment acreage 
recalled by the county committee under 
this section shall not be available for 
apportionment or reallocation to any 
other farm.

2. Paragraphs Ca) and (b) of 
§ 730.1024 are amended to read as 
follows:

(a) In a producer State or area, a 
producer may, not later than the ap­
plicable closing date prescribed in this 
section voluntarily release to the county 
committee all or any part of his pro­
ducer rice acreage allotment that will 
not be allocated to a farm in the current 
year. Such released acreage shall be 
deducted from the allotment established 
for such producer and may, except as 
provided in paragraph (e) of this sec­
tion, be reapportioned by the county 
committee to other producers (old or 
new) by whom a request for increase in 
acreage allotment has been timely filed 
in the same county in amounts deter­
mined to be fair and reasonable on the 
basis of the production of rice by the 
producer during the five years immedi­
ately preceding the current year; pre­
vious rice acreage allotments established 
for the producer; abnormal conditions 
affecting acreage; land, labor, water and 
equipment available for the production 
of rice; crop-rotation practices; and the 
soil and other physical factors affecting 
the production of rice. The closing date 
in each producer State or area for the 
release of rice acreage allotments shall 
be as follows:
California__ .'—
Florida 3______
Louisiana1____
North Carolina2. 
Tennessee— 
Texas__ ___ _—

. Apr. 1 
. Mar. 15 
. Apr. 24 
.. Mar. 1 
. Apr. 1 
.  Apr. 20

Producer administrative area.
Extended to April 1 for the 19 
r only.
e closing date in each Pf°d.uc '̂ 
area for reapportionment of nee 
> allotment shall be a date not 
m 15 days after the applicable releas 
;e indicated herein. . „
b) To be eligible for an in°re^feiJed 
m acreage allotm entf.ro1? mUSt 
eage, a request for such mcr 
filed in the county office by the £  
jant on or before the app gtate 
se date indicated herein. con.
nmittee shall have the °Pt , .  ̂ or
ering a verbal r e q u e s t  acceptame,^
uiring a written request reap.
inty committee may c°us 
•tioning released acreage for
either event, only those a . ^
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given consideration when reapportioning 
released acreage in the State.

3. Paragraphs (a ) and (b) of § 730.- 
1033 are am ended to read  as follows:

(a) In a farm State, any part of the 
rice acreage allotment determined for a 
farm that will not be planted in the cur­
rent year, including pooled rice acreage 
allotment for a farm acquired under 
right of eminent domain, and which is 
voluntarily released by the owner or op­
erator of the farm to the county com­
mittee not later than the applicable clos­
ing date prescribed in this section shall 
be deducted from the rice acreage allot­
ment determined for such farm, and 
may, except as provided under paragraph 
(e) of this section, be reapportioned by 
the county committee to other farms 
(old or new) for which a request for in ­
crease in acreage allotment has been 
timely filed, in the same county receiv­
ing allotments in amounts determined 
by the county committee to be fair and 
reasonable on the basis of the produc­
tion of rice on the farm during the five 
years immediately preceding the cur­
rent year; farm acreage allotments pre­
viously established for the farm; ab­
normal conditions affecting acreage; 
land, labor, water and equipment avail­
able for the production of rice; crop- 
rotation practices; and the soil and other 
physical factors affecting the production 
of rice. The closing date, in each farm  
State, or area, for the release of farm  
rice acreage allotments shall be as fol­
lows:
Arkansas_________________________ May 1
Illinois___________________   May 1
Louisiana1 ________________ \_____ Apr. 24
Mississippi_____ «________ ________May 1
Missouri _________________________ May 1
Oklahoma____ _________  May 1
South Carolina___ .__ ___  Apr. 1

1 Farm administrative area.
The closing date in each farm State or 
area for reapportionment of farm rice 
acreage allotment shall be a date not 
later than 15 days after the applicable 
release date indicated herein.

(b) To be eligible for an increase in a 
farm acreage allotment^ from released
?°r®aSe, a request for such increase must 
be filed in the county office by the appli­
cant on or before the applicable release 
date mdicated herein. The State com­
mittee shall have the option of consider­
ing a verbal request acceptable, or re- 
Tdinng a written request before the 
county committee may consider reappor- 

oniiig reieased acreage to a farm. In 
her event, only those farms for which 

7hest is timely filed shall be given 
R a t i o n  when reapportioning re­
leased acreage in the State.

Effective date: Because rice 
are preparing to plant their 1962 c 
unS. m?st. be able t0 take act 
thp an? j e closing dates prescribed 
to the amendments
on nio '̂ .?tlve in a11 rice producing St£ 
cLiiu tlngs .of the 1962 cr0P of r 
Quiremont6 the effective date 
?straS £ . 0f ?ection 4 of the Adir 
to bp L?Toce<*ure Act is hereby foi
TherefoS^fvf7 to the public inter erefore, these amendments shall

come effective upon publication in the 
F ederal R egister.
[FJR. Doc. 62-2776; Filed, Mar. 21, 1962; 

8:50 a.m.]

Title 8— ALIENS AND 
NATIONALITY

Chapter I—-Immigration and Natural­
ization Service , Department of
Justice

PART 103— POWERS AND DUTIES OF 
SERVICE OFFICERS

PART 332a— OFFICIAL FORMS
PART 334— PETITION FOR 

NATURALIZATION
PART 499— NATIONALITY FORMS 

Miscellaneous Amendments
The following amendments to Chapter 

I of Title 8 of the Code of Federal Reg­
ulations are hereby prescribed:
§ 103.7 [Amendment]

In  Part 103—Powers and Duties of 
Service Officers, paragraph (c) Addi­
tional fees of § 103.7 Records and fees is 
amended by adding the following at the 
end thereof: “Except as otherwise pro­
vided in § 3.3(b) of this chapter, any of 
the foregoing fees relating to applica­
tions, appeals, and motions may be 
waived in any case in which an alien or 
other party affected is. unable to pay 
the prescribed fee if he files with the 
relating application, appeal, or motion 
his affidavit stating the nature thereof, 
his belief that h e.is entitled to redress, 
and his inability to pay the required fee, 
and shall request permission to prosecute 
the application, appeal, or motion with­
out prepayment of such fee. When such 
an affidavit is filed with the officer of 
the Service having jurisdiction to render 
a decision on the application, appeal, or 
motion, such officer may, in  his discre­
tion, authorize the prosecution of the re­
lating application, appeal, or motion 
without prepayment of fee.”
§ 332a.2 [Amendment]

In  Part 332a—Official Forms, the list 
of forms in § 332a.2 Official forms pre­
scribed for use of clerks of naturalization  
courts is amended by adding the follow­
ing form and reference thereto:
Form, No. Title and description
N-414a_Acknowledgment of Filing Petition

for Naturalization and Index 
Card.

In  Part 334—Petition for Naturaliza­
tion, § 334.13 is amended to read as 
follows:
§ 334.13 Filing of petition for naturali­

zation.
The petition for naturalization and the 

duplicate copy thereof shall be filed by 
the petitioner, in person, with the clerk 
of the court or his authorized deputy 
and only in the office of the clerk, except 
that an applicant for naturalization who 
satisfactorily establishes that he is pre­

vented by sickness or other disability 
from appearing in the office of the clerk, 
may file the petition for naturalization 
at such other place as may be designated 
by the clerk of court or his authorized 
deputy. Except as otherwise provided 
in this subchapter, the petition shall be 
on Form N-405 and shall contain an 
averment that it is the intention of the 
petitioner to reside permanently in the 
United States. The petition shall be 
signed by the petitioner in the English 
language, if physically able to write, un­
less the petitioner on December 24, 1952, 
was over fifty years of age and had been 
living in the United States for at least 
twenty years, in which case the peti­
tioner may sign his name in any lan­
guage. When the petition has been so 
filed, the clerk shall furnish to the peti- 
titioner an acknowledgment of the fil­
ing of the petition on Form N-414 or 
Form N-414a. The petitioner shall pay 
the clerk of the naturalization court, at 
the time the petition is filed, a fee of $10, 
unless the petitioner is exempt there­
from by section 344(h) of the Immigra­
tion and Nationality Act.
§ 499.1 [Amendment]

In Part 499—Nationality Forms, the 
list of forms in § 499.1 Prescribed forms 
is amended by adding the following form 
and reference thereto:
Form No. Title and description
N-414a_Acknowledgment of Filing Peti­

tion for Naturalization and 
Index Card.

(Sec. 103, 66 Stat. 173; 8 U.S.C. 1103)

This order shall become effective on 
the date of its publication in the F ederal 
R egister. Compliance with the provi­
sions of section 4 of the Administrative 
Procedure Act (60 Stat. 238; 5 U.S.C. 
1003), as to notice of proposed rule mak­
ing and delayed effective date is un­
necessary in this instance because the 
amendment to § 103.7 (c) relieves restric­
tions and is clearly advantageous to per­
sons affected thereby and the other 
amendments relate to agency procedure.

Dated: March 16,1962.
R . F . F arrell, 
Commissioner of 

Immigration and Naturalization.
[F.R. Doc. 62-2750; Filed, Mar. 21, 1962;

8:47 a.m.]

Title 14-AERONAUTICS AND 
SPACE

Chapter II— Civil Aeronautics Board
SUBCHAPTER B— PROCEDURAL REGULATIONS 

[Reg. No. PR-61]

PART 302— RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS

Petitions for Reconsideration of 
Interlocutory Orders

Adopted by the Civil Aeronautics 
Board at its office in  Washington, D.C., 
on the 16th day of March 1962.
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On November 8,1961, the Board issued 
a notice of proposed rule making, PDR- 
14, Docket 13165 (26 F.R. 10641), pro­
posing an amendment of § 302.37 of the 
Rules of Practice in Economic Proceed­
ings which would expressly prohibit the 
filing of petitions for reconsideration of 
interlocutory orders of the Board, ex­
cept such orders as define the scope and 
issues of a proceeding.

In response to one of the two com­
ments received concerning various minor 
aspects of the proposed rule, certain 
changes have been made in the attached 
final rule. Thus, while the notice ex­
cluded from the prohibition against the 
filing of petitions for reconsideration 
only those interlocutory orders defining 
the scope and issues of a proceeding, the 
exclusion in the final rule has been 
broadened so that interlocutory orders 
which either institute a proceeding or 
suspend a provision contained in any 
tariff filed with the Board will not fall 
under the prohibition. Such action has 
been taken in order to forestall any mis­
understanding concerning the Board’s 
intent to permit the filing of petitions 
for reconsideration, as of right, which 
are directed against Board orders of this 
nature because the orders have a de­
finitive and final impact upon the air 
carrier concerned. The attached final 
rule has been further clarified by the 
adoption of an explanatory note to 
§ 302.18 advising that it will not be con­
strued as authorizing the filing of mo­
tions in the nature of v, petition for 
reconsideration.

Interested persons have been afforded 
an opportunity to participate in the 
formulation of this rule and due con­
sideration has been given to all relevant 
matter presented.'

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
the rules of practice in Economic Pro­
ceedings (14 CPR Part 302) effective 
April 10, 1962, as follows:
§ 302.18 [Amendment]

1. By adding an explanatory note to 
§ 302.18(a) to read as follows: ■

No te : This paragraph is not construed as 
authorizing m otions in the nature of peti­
tions for reconsideration.

2. By amending § 302.37(a) to read as 
follows:
§ 302.37 Petitions for reconsideration.

(a) Board orders subject to  reconsid­
eration; tim e for filing. Unless an order 
or a rule of the Board specifically pro­
vides otherwise, any party to a proceed­
ing may file a petition for reconsidera­
tion, rehearing or reargument of (1) a 
final order issued by the Board or (2) 
an interlocutory order issued by the 
Board which institutes a proceeding or 
defines the scope and issues of a proceed­
ing or suspends a provision of a tariff 
on file with the Board. Unless the time 
is .shortened or enlarged by the Board, 
petitions for reconsideration shall be 
filed, in the case of a final order, within 
twenty (20) days after service thereof, 
and, in the case of an interlocutory 
order, within ten (10) days after service. 
However, neither the filing nor the

granting of such a petition shall operate 
as a stay of such final or interlocutory 
order unless specifically so ordered by 
the Board. Within ten (10) days after 
a petition for reconsideration, rehearing, 
or reargument is filed, any party to the 
proceeding may file an answer in sup­
port of or in opposition to the petition. 
Motions for extension of time to file a 
petition or answer, and for leave to file 
a petition or answer after the time for 
the filing thereof has expired, will not 
be granted by the Board except on a 
showing of unusual and exceptional cir­
cumstances, constituting good cause for 
movant’s inability to meet the estab­
lished procedural dates.
(Sec. 204(a), 72 Stat. 743; 49 U.S.O. 1324. 
Interpret or apply sec. 1001, 72 Stat. 788; 49 
U.S.C. 1481)

By the Civil Aeronautics Board.
[seal] H arold R . S anderson, 

Secretary.
[F.R. Doc. 62-2760; Filed, Mar. 21, 1962;’ 

8:48 a.m.]

Chapter III— Federal Aviation Agency 
SUBCHAPTER C— AIRCRAFT REGULATIONS 

[Reg. Docket No. 1097; Amdt. 411]

PART 507— AIRWORTHINESS 
DIRECTIVES

Hiller UH7 12D and UH-12E 
Helicopters

Pursuant to the authority delegated to 
me by the Administrator (25 F.R. 6489), 
an airworthiness directive was adopted 
on March 2,1962, and made effective im­
mediately because of the safety emer­
gency involved as to all known United 
States operators of Hiller UH-12D and 
UH-12E helicopters. Several inflight 
failures of Hiller UH-12D and UH-12E 
helicopters transmissions have resulted 
from lubrication deficiencies. The direc­
tive requires special operating proce­
dures limitations and modifications.

Since it was found that immediate cor­
rective action was required in  the inter­
est of safety, notice and public proce­
dure thereon were impracticable and 
contrary to the public interest and good 
cause existed for making the airworthi­
ness directive effective immediately as 
to all known U.S. operators of Hiller UH- 
12D and UH-12E helicopters by individ­
ual telegrams dated March 2, 1962. It 
is hereby published in the F ederal 
R egister as an amendment to § 507.10
(a) of Part 507 (14 CFR Part 507), to 
make it effective as to all persons:
H iller . Applies to all Model UH—12D heli­

copters and Model UH-12E Serial Num­
bers 942, 954, 2001 through 2198

. inclusive.
Compliance required as indicated.
(a) Prior to  next flight install placard in  

cockpit in  fu ll view of pilot to  read as 
follows:

“Oil Warmup Procedure: 1. After Start 
Idle a t 1,450 r.p.m. in Flat Pitch. A. If Oil 
Temperature Is Less Than 20° C., Idle Engine 
for a Minimum of Four Minutes. Continue 
Idle as Necessary Until Oil Temperature 
Reaches 20° C. B. I f Oil Temperature Is 
Greater Than 20* C., Idle Engine for Two 
Minutes. 2. Complete Warmup at 2,350

r.p.m. Until Oil Temperature Reaches 40° 
C. Shut-Down Procedure: After Main Rotor 
Blades Come to Rest Crank Engine 20-25 
Seconds With Magneto Switch Off.”

(b) W ithin 10 hours’ time in service after 
effective date of this directive and every 25 
hours’ time in service thereafter until ac­
complishment of paragraph (d ), inspect the 
first and second stage planetary system in the 
transmission in accordance with Hiller Serv­
ice Information Letter 3028 and at t.imo 0f 
first inspection install ring gear spacer baffle 
P /N  23652 as described therein. Replace 
parts showing evidence of overheating or 
abnormal wear prior to  further flight.

(c) W ithin 10 hours’ time in service after 
effective date of this directive install placard 
in cockpit in full view of pilot to read as 
follow s:

“Operation of Helicopter in AmJ>ient Tem­
peratures of —10° F., —23° C., or Colder Is 
Prohibited.”
This placard may be removed upon accom­
plishm ent of paragraph (d).

(d) W ithin 100 hours’ time in service after 
effective date of this directive modify trans­
mission and lubrication system to incorpo­
rate additional lubrication provisions for the 
transmission. Conduct modification in ac­
cordance with Hiller Service Bulletin 2026.

No t e : The inspection and baffle installa­
tion specified in paragraph ( b ) , are included 
in  and required as part of Service Bulletin 
2026.

(Hiller Service Information Letters 3027 
dated January 19, 1962, 3028 dated February 
2, 1962, 3029 dated February 14, 1962, and 
Service Bulletin 2026 dated February 26,1962, 
cover th is same subject.)

This amendment shall become effec­
tive upon publication in the Federal 
R egister for all persons except those to 
whom it was made effective immediately 
by telegram dated March 2,1962.
(Secs. 313(a), 601, 603; 72 Stat. 752, 775, 776; 
49 U.S.C. 1354(a), 1421,1423)

Issued in Washington, D.C., on March
15,1962.

G eorge C. Prill,
Director, Flight standards Service.

[F.R. Doc. 62-2720; Filed, Mar. 21, 1962;
8:45 a.m.]

Title 10— ATOMIC ENERGY
Chapter I— Atomic Energy 

Commission
PART 115— PROCEDURES FOR RR- 

VIEW OF C E R T A I N  NUCLEAR 
REACTORS EXEMPTED FROM LI­
CENSING REQUIREMENTS 

Provisional Operating Authorization
The Atomic Energy Commission has 

adopted a corrective amendment 01̂ . 
CFR 115.45 to eliminate the p r^ tiy
stated requirement for,  a J^nnUcant 
financial qualification of an apP 
for a provisional operating autho 
for a faculty under Part 115 oftheCW  
mission’s  regulations. Part 1 1 5 8 .  
the public procedures 
issuance of authority for ^ £ . „ . 3̂ 011 
tion and operation of a C om m i^  
reactor which is not Located a * ^
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The standards for provisional con­
struction and operating authorizations 
in 10 CFR 115.30 make no reference to 
financial qualifications as a guide in 
Commission consideration of an applica­
tion for a construction and operating 
authorization for a Commission-owned 
reactor. 10 CFR 115.45, which states 
the findings required for the issuance of 
a provisional operating authorization, 
inadvertently includes a finding that the 
applicant is “financially qualified” to en­
gage in the activities to be authorized.

Since 10 CFR Part 115 applies to Com­
mission-owned nuclear reactors operated 
by Commission contractors, a finding of 
financial qualification of the operating 
organization is unnecessary. The re­
quirement of a finding of financial quali­
fication has therefore been deleted from 
10 CFR 115.45.

Because of the corrective nature of 
this amendment and the fact that it 
eliminates a presently stated require­
ment, the Commission has found that 
notice of proposed rule making and pub­
lic procedure thereon are unnecessary, 
and that good cause exists why this rule 
should be made effective without the 
customary period of prior notice.

Notice is hereby given that pursuant 
to the Administrative Procedure Act and 
the Atomic Energy Act of 1954, as 
amended, the following rule is published 
to be effective on publication in the 
Federal Register.

Subparagraph (3) of § 115.45(b) is 
amended to read as follows:
§ 115.45 Provisional operating authori­

zation.
* * * * *

(b) * * *
(3) The applicant is technically quali­

fied to engage in the activities au­
thorized by the provisional operating 
authorization in accordance with the 
regulations in this chapter; and

* * * * * _ ■ 
(Sec. 161, 68 Stat. 948; 42 U.S.C. 2201)

Dated at Germantown, Md., this 9th 
day of March 1962.

For the Atomic Energy Commission.
Woodford B. M cCool, 

Secretary.
IF.R. Doc, 62-2719; Filed, Mar. 21, 1962; 

8:45 a.m.]

Title 16-COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission 
* [Docket No. 6637]

part 13— PROHIBITED TRADE 
PRACTICES

Elliot Knitwear, Inc., et al 
§ lS3 Â ‘ÎT Misbrandin8 or mislat■’Ä S ä s Ä s 5 i3-ii85-9<

Int
pplies sec. 5, 38 Stat. 719, as an 

No. 56-— 2

secs. 2-5, 54 Stat. 1128-1130; 15 U.S.C. 45, 68) 
[Cease and desist order, Elliot Knitwear, 
Inc., et al., New York, N.Y., Docket 6637, 
Oct. 24,1961]

In the M atter of Elliot Knitwear, Inc., a 
Corporation, Elliot Im port Corpora­
tion, a Corporation, Herman Gross, 
Individually and as an Officer of Said 
Corporations, and Herman Gross and 
Samuel I. Gross, Individually and as 
Copartners Doing Business as Elliot 
Glove Company
Order—following remand of a review 

proceeding by the Court of Appeals for 
the Second Circuit for additional evi­
dence to support a finding that “the label 
as a whole is deceptive”—requiring New 
York City distributors of wool products, 
including sweaters, to cease violating the 
Wool Products Labeling Act by using the 
word “Cashmora” on labels, etc., at­
tached to any wool product containing 
no cashmere but permitting its use on 
woolens containing a substantial amount 
of cashmere if accompanied by clear 
disclosure of the percentage of cashmere 
content.

The order to cease and desist is as 
follows:

I t  is ordered, That the respondents 
Elliot Knitwear, Inc., and Elliot Import 
Corporation, both corporations, and their 
officers, and Herman Gross, individually 
and as an officer of said corporations, 
and respondents’ respective agents, rep­
resentatives, and employees, directly or 
through any corporate or other device, 
in connection with the introduction or 
manufacture for introduction into com­
merce or the offering for sale, sale, 
transportation or distribution in com­
merce, as “commerce” is defined in the 
Federal Trade Commission Act and the 
Wool Products Labeling Act of 1939, of 
wool products, as “wool products” are 
defined in and subject to the Wool Prod­
ucts Labeling Act, do forthwith cease 
and desist from misbranding such prod­
ucts by using the word “Cashmora” or 
any word -at similar import oh anjr 
stamp, tag om abel attached to any wool 
product tharis not made or composed of 
cashmere: Provided, however, That this 
shall not be construed as prohibiting use 
of the word “Cashmora” on a stamp, tag 
or label attached to a wool product 
composed in  substantial part of cash- 
mere if such word is accompanied by 
a clear and conspicuous statement of 
the percentage by weight of the cash- 
mere contained therein.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

I t  is further ordered, That the re­
spondents Elliot Knitwear, Inc., and 
Elliot Import Corporation, both corpora­
tions, and Herman Gross, individually 
and as an officer of said corporation, 
shall, within sixty (60) days after service 
upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form in  
which they have complied with the order 
to cease and desist contained in the sup­

plemental initial decision on remand of 
proceeding.

Issued: October 24,1961.
By the Commission.
[ seal] J oseph  W. S hea,

Secretary.
[F.R. Doc. 62-2722; Filed, Mar. 21, 1962; 

8:45 a.m.]

[Docket No. 8394 c.o.]

PART 13— PROHIBITED TRADE 
PRACTICES

Kenmont Hat Co., Inc., and Isadore 
Herman

Subpart—Concealing, obliterating or 
removing law required and informative 
marking: § 13.510 Foreign source.
(Sec. 6, 38 Stat. 721; 16 U.S.C. 46. Interprets 
or applies sec. 5, 38 Stat. 719, as amended; 
15 U.S.C. 45) [Cease and desist order, Ken­
m ont Hat Co., Inc. et al., New York, N.Y., 
Docket 8394, Oct. 24,1961]
In the M atter of Kenm ont Hat Co., Inc.,

a Corporation, and Isadore Herman,
individually and as an Officer of Said
Corporation
Consent order requiring New York City 

distributors of hats to retailers to cease 
selling finished hats converted from im ­
ported bodies with nothing to show the 
foreign country of origin, since the words 
showing the foreign country had been 
removed by shearing off the edges of the 
brims.

The order to cease and desist is as 
follows:

I t is ordered, That Respondents Ken­
mont Hat Co., Inc., a corporation, and 
its officers, and Isidor Herman, individu­
ally and as an officer of said corporation, 
and Respondents’ agents, .representa­
tives and employees, directly or through 
any corporate or other device, in con­
nection with the offering for sale, sale 
or distribution of hats, or any other prod­
uct, in commerce, as “commerce” is de­
fined in the Federal Trade Commission 
Act, do forthwith cease and desist from :

1. Offering for sale or selling hats 
containing fur or wool felt bodies which 
have been made in a foreign country 
unless such hats have a marking or 
stamping on an exposed surface of such 
conspicuousness as to be clearly visible 
to prospective purchasers of the hats 
and so placed and affixed as not readily 
to be hidden or obliterated, and of such 
a degree of permanency as to remain 
on the hats until consummation of con­
sumer purchase thereof, revealing the 
foreign country of origin of such hat 
bodies;

2. Furnishing means and instrumen­
talities to others by and through which 
they may mislead the public as to the 
country of origin of such products.

By “Decision of the Commission”, etc., 
report of compliance was required as 
follows:

It is ordered, That Respondents Ken­
mont Hat Co., Inc., a corporation, and 
Isidor Herman (erroneously named in  
the complaint as Isadore Herman), in-
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dividually and as an officer of said corpo­
ration, shall, within sixty (60) days 
after service upon them of this order, 
file with the Commission a report in  
writing, setting forth in detail the man­
ner and form in which they have com­
plied with the order to cease and desist.

Issued: October 24, 1961.
By the Commission.
[seal] J oseph  W. S hea,

Secretary.
[F.R. Doc. 62-2723; Filed, Mar. 21, 1962;

8:45 a.m.]

[Docket No. C-14]

PART 13— PROHIBITED TRADE 
PRACTICES

Marie Antoinette, Inc., et al.
Subpart—Advertising falsely or mis­

leadingly: § 13.155 Prices: § 13.155-40 
Exaggerated as regular and customary. 
Subpart—Invoicing products falsely:
§ 13.1108 Invoicing products falsely;
§ 13.1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling:
§ 13.1185 Composition; § 13.1185-30 Fur 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements;
§ 13.1212-30 Fur Products Labeling Act. 
Subpart—Neglecting, unfairly or decep­
tively, to make material disclosure;
§ 13.1845 Composition; § 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal 
regulatory and statutory requirements; 
§ 13.1852-35 Fur Products Labeling Act; 
§ 13.1865 Manufacture or preparation; 
§ 13.1865-40 Fur Products Labeling Act; 
§ 13.1900 Source or origin; § 13.1900-40 
Fur Products Labeling Act; § 13.- 
1900-40(b) Place.
(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended: 
sec. 8, 65 Stat. 179; 15 U.S.C. 45, 6®T) [Cease 
and desist order, Marie Antoinette, Inc. et al., 
Austin, Tex., Docket C-14, Oct, 31, 1961]

In the M atter of Marie Antoinette, Inc., 
a Corporation, and Frank Fuccello and 
M ary Virginia Soderberg, Individually 
and as Officers of Said Corporation
Consent order requiring Austin, Tex., 

furriers to cease violating the Fur Prod­
ucts Labeling Act by labeling fur prod­
ucts falsely with respect to the country 
of origin of the fur; by failing to disclose 
on invoices the true animal name of fur, 
the country of origin of imported furs or 
when fur was artificially colored; by 
newspaper advertising which failed to 
disclose the names of animals producing 
certain furs, to set forth the terms “Dyed 
Mouton Lamb” and “Dyed Broadtail- 
processed Lamb” where required, and 
represented selling prices as reduced 
from regular prices which were in fact 
fictitious; by failing to maintain ade­
quate records as a basis for price and 
value claims; and by failing in other re­
spects to comply with labeling, invoicing, 
and advertising requirements.

The order to cease and desist is as fol­
lows, including further order requiring 
report of compliance therewith:

I t  is ordered, That Marie Antoinette, 
Inc., a corporation and Frank Fuccello 
and Mary Virginia Soderberg, individ­

ually and as officers of said corporation, 
and respondents’ representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, 
or the sale, advertising, or offering for 
sale in commerce, or the transportation 
or distribution in commerce of any fur 
product, or in connection with the sale, 
advertising, offering for sale, transpor­
tation, or distribution of any fur prod­
uct which is made in whole or in part of 
fur which has been shipped and received 
in commerce, as “commerce”, “fur” and 
“fur products” are defined in the Fur 
Products Labeling Act, do forthwith 
cease and desist from:

1. Misbranding fur products by:
A. Failing to affix labels to fur prod­

ucts showing in  words and figures 
plainly legible all the information re­
quired to be disclosed by each of the sub­
sections of section 4(2) of the Fur 
Products Labeling Act.

B. Falsely or deceptively labeling or 
otherwise falsely and deceptively iden­
tifying such fur product as to the coun­
try of origin of the imported furs con­
tained therein.

C. Setting forth pn labels affixed to fur 
products:

(1) Information required under sec­
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro­
mulgated thereunder, mingled with non- 
required information;

(2) Information required under sec­
tion 4(2) of the Fur Products Labeling 
Act and the rules and regulations pro­
mulgated thereunder, in handwriting.

D. Failing to set forth the informa­
tion required under section 4(2) of the 
Fur Products Labeling Act and the rules 
and regulations promulgated thereunder 
in the required sequence.

E. Failing to set forth the informa­
tion required under section 4(2) of the 
Fur Products Labeling. Act and the rules 
and regulations promulgated thereun­
der, on one side of the label.

F. Failing to set forth on labels the 
item number or mark assigned to a fur 
product.

G. Failing to set forth separately on 
labels attached to fur products com­
posed of two or more sections containing 
different animal furs the information 
required under section 4(2) of the Fur 
Products Labeling Act and the rules and 
regulations promulgated thereunder, 
with respect to the fur comprising each 
section.

2. Falsely or deceptively invoicing fur 
products by:

A. Failing to furnish invoices to pur­
chasers of fur products showing in words 
and figures plainly legible all the infor­
mation required to be disclosed by each 
of the subsections of section 5(b) (1) of 
the Fur Products Labeling Act.

B. Setting forth information required 
under section 5(b) (1) of the Fur Prod­
ucts Labeling Act and the rules and reg­
ulations promulgated thereunder in 
abbreviated form.

C. Failing to set forth the item num­
ber or mark assigned to a fur product.

3. Falsely or deceptively advertising 
fur products through the use of any ad­
vertisement, representation, public an­
nouncement, or notice which is intended

to aid, promote or assist, directly or 
indirectly, in  the sale, or offering for sale 
of fur products, and which:

A. Fails to disclose the name or names 
of the animal or animals producing the 
fur or furs contained in the fur product, 
as set forth in the Fur Products Name 
Guide, and as prescribed under the rules 
and regulations.

J3. Fails to set forth the term “Dyed 
Mouton Lamb” in the manner required 
when an election is made to use that 
term instead of the term “dyed lamb”.

C. Fails to set forth the term “Dyed 
Broadtail-processed Lamb” in the man- 
ner required when an election is made 
to use that term instead of the word 
“Lamb”.

D. Fails to set forth the information 
required under section 5(a) of the Pur 
Products Labeling Act and the rules and 
regulations promulgated thereunder in 
types of equal size and conspicuousness 
and in close proximity with each other.

E. Represents directly or by implica­
tion that the regular or usual price of 
any fur product is any amount which is 
in  excess of the price at which respond­
ents have usually and customarily sold 
such products in the recent regular 
course of business.

4. Making pricing claims and repre­
sentations of the types covered by sub­
sections (a) (b) (c) and (d) of Rule 44 
of the rules and regulations promulgated 
under the Fur Products Labeling Act, 
unless there is maintained by respond­
ents full and adequate records disclosing 
the facts upon which such claims or rep­
resentations are based.

I t  is further ordered, That the re­
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a report 
in writing setting forth in detail the 
manner and form in which they have 
complied with this order.

Issued: October 31,1961.
By the Commission.
[ seal] J oseph W. Shea,

Secretary.
[F.R. Doc. 62-2724; Filed, Mar. 21, 1962;

8:45 am .]

[Docket No. 8098 c.o.]

PART 13— PROHIBITED TRADE 
PRACTICES

»ung Men’s Shop of Washington, 
Inc., et al.

Subpart-^Advertising falsely or 
dinelv * § 13.155 Prices; § 
aggerated as regular and 
bpart—Misbranding or mislabeling. 
3.1280 Price.
■c. 6 38 Stat. 721: 15 M

is v r . &
ung Men’s Shop o f 'V ^ h i^ t o ,  fllj
£hington, D.C., Docket 8098, Oct- »•

the M atter of The 
yf Washington Inc->*  Wo»,
and Martin B. Levy, a n d J a ^ o j ^  
Individually, and as Officers of 
Corporation
Consent order requiring .
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ing apparel to cease making deceptive 
price and savings claims in advertising 
and labeling—such as . . Summer 
Suits Reg. $59.95 now $39.99”, “Were 
$39.50 now $29.99”, “Rayon Silk $59.50 
Sale Price $39.99”, etc.—when the higher 
prices thus set out were not regular re­
tail prices. -' r  ,

The order to cease and desist is as 
follows:

It is ordered, That respondents The 
Young Men’s Shop of Washington, Inc., 
a corporation, and its officers, and Mar­
tin B. Levy, individually and as an officer 
of said corporation, and Jacob Wolk, as 
an officer of said corporation, and re­
spondents’ representatives, agents and 
employees, directly or through any cor­
porate or other device, in connection 
with the offering for sale, sale or dis­
tribution of men’s or boy’s clothing, or 
other merchandise, in commerce, as 
"commerce” is defined in the Federal 
Trade Commission Act, do forthwith 
cease and desist from :

1. Representing, directly or by impli­
cation:

(a) That any amount is respondents’ 
customary and usual retail price of their 
merchandise, when it is in excess of the 
price at which said merchandise is usu­
ally and customarily sold at retail by 
respondents in the recent, regular course 
of business;

(b) That any savings are afforded 
from respondents’ customary and usual 
retail prices in the purchase of their 
merchandise unless the price at which 
such merchandise is offered constitutes 
a reduction from the price at which it 
has been usually and customarily sold 
at retail by the respondents in the re­
cent, regular course of business.
(i 2- Using the term “Reg.” or the word 
‘Were” or any other term or words of 
the same import, in connection with the 
retail prices of their merchandise unless 
such prices are the prices at which the 
merchandise referred to has been usually 
and customarily sold at retail by re- 
spondents in the recent, regular course 
of business.

3. Misrepresenting in any manner 1 
amount of savings available to purchi 
rs at retail of their merchandise, or 1 

amount by which the retail price of si 
r^ a n d ise  is reduced from the pr 

which it is usually and customai 
sow at retail by respondents in the : 
cent, regular course of business.
Dlainfh?!?^ ordered, That the co:
Sividlabllyd SmiSSed aS t0 JaCOb Wolk’ :

report Î f “ ? 011 Î  the Cominission”, etc 
follows- compliance was required î

Y o l i x w l t ’ That respondents, 
corporation * ??0p+0f Washington, Ir 
W o K  offlnMarim B> Levy and Ji 
MartinB ?AC,!fS.of.?a.id corporation; 
Sixty (60) mdlviduaUy, shall wi
of tills after service upon t:
a report in I n ? 6 with the Commis
themanSr Q̂ g forth in d< anner and form in which they 1

complied with the order to cease and 
desist.

Issued: October 25, 1961.
By the Commission.
[seal] J oseph  W. S hea,

Secretary.
[F.R. Doc. 62-2725; Filed, Mar. 21, 1962; 

8:45 arm.]

Title 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter IX— Bureau of Public Roads, 
Department of Commerce 

[BPR Order Thm-1]

HIGHWAY TRAFFIC REGULATION
A new Chapter IX, headed Bureau of 

Public Roads, Department of Commerce, 
is added to Title 32A to include BPR 
Order Thm-1—Highway Traffic Regula­
tion, set forth below.
Sec.
1 Purpose.
2 Definitions.
3 Regulation of motor vehicle traffic on

highways.
4 Establishing alternate highways.
5 Applicability.
6 Effective date.

Au th o r ity : Secs. 1 to 6 issued under sec. 
401, 64 Stat. 1254, as amended; 50 U.S.C. 
App. 2253. Interpret or apply sec. 201, 64 
Stat. 1248, as amended; 50 U.S.C. App. 2281, 
E.O. 10219, 16 FJt. 1983, 3 CFR 415; E.O. 
10902, 26 F.R. 217; E.O. 10952, 26 F.R. 6577; 
E.O. 10999, 27 F.R. 1527.
Section 1. Purpose.

It is deemed necessary in the public 
interest and to promote the national 
safety and defense during the existence 
of a state of civil defense emergency to 
regulate, allocate, and promote the avail­
ability and use of all highways within 
the United States.
Sec. 2. Definitions.

The following terms when used in sec­
tions 1 to 6 have the following meanings:

(a) “Administrator” means the Fed­
eral Highway Administrator.

.(b) “Civil defense emergency” means 
such emergency situations when pro­
claimed by the President of the United 
States or by concurrent resolution of 
the Congress, if the President in such 
proclamation, or the Congress in such 
resolution finds that an attack upon the 
United States has occurred or is 
anticipated.

(c) “Highways” includes all public 
roads, streets, bridges, tunnels, and ap­
purtenances, including the entire area 
within the right of way.
Sec. 3. Regulation o f motor vehicle traf­

fic on highways.
(a) From and during the existence of 

a state of civil defense emergency, the 
Administrator, where he considers such 
action to be necessary, shall regulate 
motor vehicle traffic using the highways
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in such a manner as to facilitate the 
movement of priority motor vehicle 
transportation of persons and property, 
including motor carriers licensed or au­
thorized to transport persons or property 
in over-the-road service.

(b) The regulation of motor vehicle 
traffic as provided for in paragraph (a) 
of this section may be administered by 
delegation through such agencies of the 
Federal, State and local governments as 
the Administrator may designate.
Sec. 4. Establishing alternate highways.

To assure availability of alternate 
highways to accommodate traffic, the 
regulation of which is provided under 
section 3, the Administrator shall utilize 
all available highways deemed safe for 
travel.
Sec. 5. Applicability.

The provisions of this regulation shall 
be applicable throughout the United 
States and the Commonwealth of Puerto 
Rico.
Sec. 6. Effective date.

This order is effective during the exist­
ence of a state of civil defense emergency 
proclaimed by the President of the 
United States or by concurrent resolu­
tion of the Congress and when so 
directed by or on behalf of the Admin­
istrator or in the absence of such specific 
direction immediately upon occurence of 
a national emergency due to enemy 
attack.

Dated: March 14, 1962.
Recommended:

R ex  M. W hitto n , 
Federal Highway Administrator.

Issued:
Luther H. H odges, 

Secretary of Commerce.
[F.R. Doc. 62-2755; Filed, Mar. 21, 1962;

8:48 am .]

Title 38— PENSIONS, 80NUSES, 
AND VETERANS’ RELIEF

Chapter I— Veterans Administration
PART 2— DELEGATIONS OF 

AUTHORITY
Sale of Loans With Guaranty of 

Payment
A new § 2.69 is added to read as 

follows:
§ 2.69 Delegation of authority to certain 

employees to exercise certain powers 
and functions o f the Administrator 
with respect to the sale of,loans with 
guaranty of payment.

This delegation of authority is iden­
tical to § 36.4600 of this chapter.

[ seal] W. J. D river,
Deputy Administrator.

[F.R. Doc. 62-2811; Filed, Mar. 21, 1962; 
8:50. a.m.]
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PART 36—-LOAN GUARANTY 
Sale of Loans, Guarantee of Payment

A new centerhead and § 36.4600 are 
added to read as follows:
S ale of Loans, G uarantee of P ayment

§ 36.4600 Sale of loans, guarantee of 
payment.

(a) The Administrator of Veterans 
Aff airs hereby guarantees, in accordance 
with the provisions of this section, the 
payment of all loans sold by the Veterans 
Administration.

(b) Wherever the term “holder” ap­
pears in this section it shall mean the 
purchaser of a loan sold by the Adminis­
trator and any subsequent transferee or 
assignee of such loan.

(c) The holder of each loan sold sub­
ject to guaranty shall be deemed to have 
agreed with the Administrator as 
follows:

(1) To furnish the Administrator with 
notice of default within 30 days after 
a loan has become two full installments 
in default.

(2) To maintain on the real estate a 
lien of the dignity assigned or trans­
ferred to the purchaser by the Adminis­
trator.

(3) To maintain insurance in an 
amount sufficient to protect the security 
against risks or hazards to which it may 
be subjected to the extent customary in 
the locality, and to apply the proceeds 
of loss payments to the loan balance or 
to the restoration of the security, as the 
holder may in his discretion deem 
proper.

(4) To obtain a consideration equal to 
the fair market value of any real estate 
released from the first lien securing the 
loan, except where the loan will be paid 
in  full, and to apply the entire con­
sideration in  reduction of the principal 
balance of the loan.

(5) To maintain the tax and insur­
ance account as provided for in the loan 
instruments and to pay accrued taxes, 
special assessments, ground or water 
rents and premiums on fire or other in­
surance properly chargeable to the tax 
and insurance account.

(6) To submit to the Administrator 
notice of any suit or action or other legal 
or equitable proceeding to which the  
holder is a party (including a copy of 
every procedural paper filed on behalf of 
the holder or served on the holder), 
brought on or in connection with a loan 
sold under this section or involving title 
to, or other lien on, the property securing 
the loan, within the time that would be 
required if the Administrator were a 
party to the proceeding.

(7) To submit to the Administrator 
for prior approval any proposal to recast 
or extend the repayment terms of the 
loan.

(8) To take no action to accelerate the 
indebtedness or terminate the debtor’s 
interest in the property without the prior 
approval of the Administrator.

(9) To make advances only for the 
maintenance and repairs reasonably 
necessary for the preservation of the 
security, or for the payment of accrued 
taxes, special assessments, ground or 
water rents, premiums on . fire or other 
insurance against loss or damage to the

property, or for other purposes approved 
in advance by the Administrator.

(10) To furnish the Administrator 
prompt notice of the cancellation of any 
repurchase endorsement or notice on the 
note or bond upon the payment in full 
of any loan sold pursuant to this sec­
tion or of the release of the Adminis­
trator from liability to repurchase the 
loan.

(11) To maintain adequate account­
ing records and to provide the Adminis­
trator with such data relating to the 
loan as he may request incident to his 
determination of the amount payable in 
connection with a request for the re­
purchase of the loan.

(12) To service the loans properly in 
accordance with established practices.

(13) To permit the Administrator to 
inspect, examine or audit at .reasonable 
times and places the records of loans 
which are subject to repurchase under 
this section.

(14) To sell any loan to the Adminis­
trator for the amount specified in para­
graph (e) (1) of this section upon re­
quest of the Administrator if the loan is 
six (6) full installments or more in 
default.

N ote : In any instance in which the holder 
desires Veterans Administration prior ap­
proval to a proposed action the holder may 
subm it the facts to  the Loan Guaranty Offi­
cer as provided in  paragraph (i) of this 
section.

(d) The Administrator’s guaranty li­
ability under this section shall consist of 
and be limited solely to liability to re­
purchase the loan from the holder 
thereof whenever,

(1) The debtor is in default by reason 
of nonpayment of not less than two full 
installments and default has continued 
for three months or more on the date 
the holder submits its written request for 
repurchase by the Administrator; or

(2) The property securing the loan 
has been abandoned by the debtor; or

(3) The debtor has failed to comply 
with any other convenant or obligation 
of his loan contract and on the date of 
the holder’s request for repurchase such 
failure has continued for more than 90 
days after the holder’s demand for com­
pliance with the covenant or obligation, 
except that if the failure is due to non­
payment of real estate taxes the failure 
to pay when due has persisted for a con­
tinuing period of 180 days; or

(4) The Administrator determines, 
upon request of the holder to repurchase 
any loan, that such repurchase is in  
the best interests of the Government 
notwithstanding that the account is 
ineligible for repurchase under sub- 
paragraphs (1) through (3) of this 
paragraph.

(e) (1) A cash payment shall be made 
to the holder upon the repurchase of a 
loan by the Administrator and shall be 
an amount equal to the price paid by 
the purchaser when the loan was sold 
by the Administrator, less repayments 
received by the holder which are prop­
erly applicable to the principal balance 
of the loan, plus any advances made 
for the purposes described in paragraph
(c) (9) of this section, but no payments 
shall be made for accrued unpaid in­
terest. If, however, there has been a

failure of any holder to comply with the 
provisions of paragraph (c) of this sec­
tion the Administrator shall be entitled 
to  deduct from the repurchase price 
otherwise payable such amount as he 
determines to be necessary to restore him 
to the position he would have occupied 
upon repurchase of the loan in the 
absence of any such failure. Incident to 
the repurchase by the Administrator, the 
holder will pay to the Administrator an 
amount equal to the balance, if any, re­
maining in the tax and insurance 
account.

(2) The holder shall be deemed to 
have received as trustee for the benefit 
of the Administrator any amounts re­
ceived on account of the loan indebted­
ness subsequent to submitting its request 
to repurchase and shall pay such 
amounts to the Veterans Administration 
upon the assignment and delivery of the 
note, bond and security instruments to 
the Veterans Administration.

(3) The holder may be reimbursed at 
any time for any costs or expenses in­
curred by him which are approved in ad­
vance by the Administrator as being 
necessary to protect the Government’s 
interests.

(f) Notwithstanding any other provi­
sion of this section, the Administrator 
shall be released from liability and shall 
not be obligated to repurchase any loan 
in respect to which:

(1) An obligor has been released from 
personal liability by any act or omission 
of the holder without the prior approval 
of the Administrator, except that a 
holder shall not be under any duty to 
establish the debt as a valid claim against 
the assets of the estate of any deceased 
or bankrupt obligor when such failure 
will not impair the validity or effective­
ness of the lien securing the loan; or

(2) The holder has instituted fore­
closure action against the property 
securing the loan without the prior 
approval of the Administrator, and such 
action has proceeded to the point where 
the judicial sale or sale under the power 
in the deed of trust has been held or the 
owner’s interest in the property has been 
terminated by the holder by strict fore­
closure, acceptance of a voluntary deea, 
or by other liquidation action; or

(3) Any material alteration has been 
made to the note, bond, security mstni" 
ment, or installment sale contract alter 
sale and delivery of the instruments 7 
the Administrator to the purchaser.

( g )  (1) Each employee of the Veterans 
Administration heretofore or hereafter 
appointed to or lawfully filling, any P 
tion designated in subparap*aph 
this paragraph is hereby delegated 
thority within the limitations an 
ditions prescribed by law to exerc . ¡. 
powers and functions of the 
trator with respect to the  sale, a 
ment, transfer, and repurchase nffering 
including, but not limited to th e 
of such loans for sale, the sceeP“ ^  
of purchase offers. th e a ssB u n e r t*  
tr a n sfe r  of notes or bonds and s ^
instruments evidencing the 1 Ad„
granting the prior approval 1 
ministrator under this section, ^
ing the eligibility of the lo the
purchase and to calculate
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sum due the holder upon repurchase of 
the loan by the Veterans Administration. 

(2) Designated positions:
Chief Benefits D irector.
Director, Loan Guaranty Service.
Manager, Regional Office.
Director, Center. . ■
Manager, Veterans Benefits Office, Washing­

ton, D.C.
Doan Guaranty Officer.
Assistant Loan Guaranty Officer.

(h) No waiver, consent, or approval 
required or authorized by this section 
shall be valid unless in writing signed by 
an employee of the Veterans Adminis­
tration authorized in this .section to act 
for the Administrator.

(i) Whenever prior approval or con­
sent of the. Administrator is desired in  
respect to an action to be taken by a 
holder of a loan, the holder may address 
such request to the Loan Guaranty Of­
ficer in the Regional Office or Center 
having jurisdiction over the area in  
which the real estate security is located.

(j) Notwithstanding any require­
ment, condition, or limitation stated in  
or imposed by this section concerning the 
sale and repurchase of loans, the Chief 
Benefits Director, or the Director, Loan 
Guaranty Service, within the limitations 
and conditions prescribed by the Ad­
ministrator may take such action as 
may be necessary or appropriate to re­
lieve undue prejudice to a holder, debtor 
or other person, which might otherwise 
result, as long as such action shall not 
impair the vested rights of any person 
affected thereby. If such requirement, 
condition, or limitation is of an  admin­
istrative or procedural nature, such ac­
tion may be taken by an employee au­
thorized to act under paragraph (g) of 
this section.

(k) This section will apply to all loans 
sold by the Veterans Administration after 
the effective date of this section which 
were originated or acquired by the Ad­
ministrator of Veterans Affairs under 
Chapter 37, Title 38, United States Code, 
or Title III of the Servicemen’s Read­
justment Act of 1944, as amended, ex­
cept that it shall not apply to direct 
loans sold pursuant to section 1811(g) 
of Chapter 37, Title 38, United States 
Code.
(72 Stat. 1114; 38 Ü.S.C. 210)

re ûiati°n is effective March 22,

*-SEAL̂ W. J . D river,
Deputy Administrator. 

[PB. Doc. 62-2810; Piled, Max. 21, 1962; 
8:50 a.m.]

Title 39— POSTAL SERVICE
Chapter I— Post Office Department 

PART 35— PHILATELY 
PART 36—SPECIAL CANCELLATIONS 

PART 37— PREPAYMENTS AND 
* REFUNDS

PART 168— DIRECTORY 01
INTERNATIONAL MAIL

Miscelkmeous Amendment
PartmprfiSUlations of the Pos* Offic partaient are amended as follows:

I. In § 35.4 Cancellations for philatélie 
purposes, ns published in 26 P.R. 11568, 
make the following changes:

A. Paragraph (b) is amended for the 
purpose of clarification to read as 
follows:

(b). Plain cards or slips of paper. 
Postmarks will not be placed on plain 
slips of paper or plain cards submitted 
for philatelic or other purposes.

Note; Tlie corresponding Postal Manual 
section is 145.42.

B. Paragraphs (d) and (e) are added 
to reflect the procedure for postmarking 
of post cards, postal cards, and envelopes 
for philatelic purposes and the holding 
of such mail for postmarking on a par­
ticular date. As so added, paragraphs
(d) and (e) read as follows:

(d) Preparation requirements. Post 
cards, postal cards, and envelopes sub­
mitted for philatelic or other purposes 
must bear complete addresses, and post­
age at the applicable rate, to be post­
marked. See § 36.5(a) of this chapter 
for postage on mail to be canceled with 
a special cancellation. After they are 
postmarked they may be either dis­
patched or handed back to the person 
presenting them. This paragraph does 
not apply to any arrangements made by 
the Department under §§ 35.3 and 35.5.

(e) Holding the mail. Postmasters 
will not hold mail to comply with patron’s 
requests that the mail be postmarked on 
a particular date, except as provided for 
under §§35.3 and 35.5.

No te: The corresponding Postal Manual 
sections axe 145.44 and 145.45.
<R.S. 161, as amended, 5 U.S.C. 22, 39 U.S.C. 
501, 2501, 2507, 2508)

n .  In § 36.5 Mail subm itted for special 
cancellations, as published in  26 F.R. 
11570, paragraph (a) is amended to re­
quire a complete address on mail sub­
mitted for special cancellation. As so 
amended, paragraph (a) reads as 
follows:

(a) Postage. Mailers requesting that 
their mail be canceled with a special can­
cellation must affix first-class postage to 
the mail. The mail must bear a com­
plete address. Stamps issued by foreign 
countries must not be placed on the mail.

Note: The corresponding Postal Manual 
section is 146.51.
(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501, 2508)

m . In § 37.1 Postage payment, as pub­
lished in 26 P.R. 11570, amend subdivi­
sion (iii) of paragraph (b) (2) by striking 
out the reference to “§ 48.6” and insert­
ing in lieu thereof “§ 48.5 of this 
chapter.”

No te : The corresponding Postal Manual 
section is 147.122c.
(R.S. 161, as amended; 5 U.S.C. 22, 39 U.S.C. 
501)

IV. § 168.5 Individual country regula­
tions, as published in 26 FJJ. 8728-8805, 
make the following changes:

In country “Portugal”, under Parcel 
Post, make the following changes to 
modify the regulations governing consu­
lar and commercial invoices for parcel 
post. .

1. Amend the item Observations to 
read as follows:

Observations. Articles containing se­
rums and vaccines must be conspicuously 
labeled to show the nature of the con­
tents in  order that they may be given 
preferred treatment.

Senders of parcels which involve for­
eign exchange (i.e., commercial ship­
ments) must send to a Portuguese 
consulate three copies of the consular in­
voice and one copy of the commercial 
invoice which the mailer must certify 
as correct and sign. The consulate re­
turns one copy of the consular Invoice to 
the mailer, who should send it direct to 
the addressee by letter.

Portuguese consuls are located in the 
following cities:
Boston, Mass.
Fall River, Mass.
Honolulu, Hawaii.
Houston, Tex.
Los Angeles, Calif.
New Bedford, Mass.

Parcels containing crude celluloid, 
motion picture films, or other articles of 
celluloid must be designated, both on the 
customs declaration and on the parcel 
itself, by a label bearing the word “Cel­
luloid” in conspicuous black letters.

2. Amend the first paragraph of the 
item Im port restrictions to read as 
follows:

Im port restrictions. The attention of 
of senders should be called to the follow­
ing requirements, which are to be met by 
addressees:

Import permits must be obtained for 
parcels regarded by the Portuguese au­
thorities as commercial shipments.
(R.S. 161, as amended; 5 UB.C. 22; 39 U.S.C. 
501,505)

Louis J. D oyle, 
General Counsel.

[F.R. Doc. 62-2753; Filed, Mar. 21, 1962;
8:48 am .]

PART 45— CITY DELIVERY
PART 113— TREATMENT OF OUT­

GOING POSTAL UNION MAIL
PART 121— OUTGOING PARCELS 
PART 122— INCOMING PARCELS

PART 139— MAIL SENT VIA 
DEPARTMENT OF STATE

Miscellaneous Amendments
The regulations of the Post Office De­

partment are amended as follows:
§ 45.6 [Amendment]

I. In § 45.6 Apartm ent house recepta­
cles, as published in 26 F.R. 11579-11581, 
subparagraph (1) of paragraph (f) is 
amended by revising the address of Jen­
sen Industries where it appears in the 
alphabetical list of manufacturers and 
distributors of vertical-type apartment 
house mail receptacles to read: “Jensen 
Industries, 1946 East 46th Street, Los 
Angeles 58, California.”

Note: The corresponding Postal Manual 
section is 155.66.
(RJ3. 161, as amended; 5 U.S.C. 22, 39 U8.C. 
501)

New Orleans, La. 
New York, N.Y. 
Philadelphia, Pa. 
Providence, RJ.
San Francisco, Calif.
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II. In Part 113—Treatment of Out­
going Postal Union Mail, as published in  
26 F.R. 8702-8703, make the following 
changes:

A. -Section 113.2 is amended to reflect 
revised and additional procedures for 
handling shortpaid and unpaid postal 
union mail at the mailing post office and 
in  transit. As so amended, § 113.2 reads 
as follows:
§ 113.2 Shortpaid and unpaid.

(a) A t mailing office. Mailing offices 
shall return shortpaid and unpaid ar­
ticles to the sender for deficient postage, 
except the following:

(1) Special-delivery. Dispatch to ap­
propriate exchange office, unless de­
ficiency can be obtained without delay­
ing the article.

(2) Letter mail and post cards with  
return address a t an office other than  
the mailing office. Dispatch to appro­
priate exchange office.

(3) Articles without return address. 
Send letter mail and post cards to ap­
propriate exchange office. Send “other 
articles” to proper dead letter branch.

(4) Mail for Canada. Endorse to show 
that postage due charges are to be col­
lected from the addressee, as follows, 
and dispatch to appropriate exchange 
office:

(i) Double the amount of the deficient 
postage on ordinary (unregistered) let­
ter mail and post cards.

(ii) The actual amount of the de­
ficiency on ordinary “other articles” and 
on all registered mail.

(b) In transit. Sectional centers and 
other intermediate offices that rehandle 
transit mail shall not open made-up 
bundles to check the postage payment. 
However, if sectional centers or other 
intermediate offices should observe short- 
paid mail originating in their immediate 
area (approximately 100 m iles), the mail 
(except special delivery articles and all 
postal union mail addressed to Canada) 
shall be returned to the senders for the 
deficient postage. Use stock rubber 
stamp R-1300-230, “Return for addi­
tional postage.”

(c) Dispatch to  exchange office of dead 
letter branch. When articles are dis­
patched to exchange offices or to dead 
letter branches pursuant to paragraphs 
(a) and (b) of this section, apply stock 
rubber stamp R-1300-4, “Postage Due

Cents”, but do not indicate the 
amount of shortpayment, except that 
mail for Canada shall be marked as pre­
scribed in paragraph (a) (4) of this sec­
tion. Dispatch articles by air when air­
mail is involved and by surface when 
surface mail is involved.

(d) Credit for postage already affixed. 
Credit is allowed for postage already af­
fixed in figuring correct amount on 
articles returned to senders for deficient 
postage.

NotsTT The corresponding Postal Manual 
section is 223.2.

B. In  § 113.4, paragraph (a) is 
amended to add a reference to § 114.3. 
As so amended paragraph (a) reads as 
follows:

§ 113.4 Forwarding.
(a) International. Articles will gen­

erally be forwarded to a new address of 
the addressee, even in a third country, 
or back to the United States. The sender 
may forbid forwarding by a notation on 
the envelope or wrapper in a language 
understood in the country to which ad­
dressed. See § 114.3 of this chapter con­
cerning forwarding of mail of foreign 
origin.

N o te : The corresponding Postal Manual 
sections are 223.2 and 223.4.
(R.S. 161, as amended; 5 U.S.C. 22, 39 UJ5.C. 
501, 505)

in. In Part 121—Outgoing Parcels, as 
published in 26 F.R. 8704-8708, make the 
following changes:
§ 121.2 [Amendment]

(c) Reported by exchange office. 
Shortpaid parcels observed at exchange 
offices are dispatched to destination and 
a notice on Form 2947-A “Notice to 
Mailer—Irregularity in International 
Mail”, is sent requesting that the de­
ficiency be supplied to the exchange 
office. If the deficiency is not supplied, 
the exchange office will request the post­
master to collect from the sender.

N o te : The corresponding Postal Manual 
section is 231.4.
§ 121.5 [Amendment]

C. In § 121.5 Prohibitions and restric­
tions, make the following changes for 
the purpose of clarification:

1. In paragraph (a), delete the last 
sentence of subparagraph (9).

2. Amend paragraph (b) (1) to read 
as follows:

A. In § 121.2 Packing, preparing and 
mailing make the following changes:

1. In paragraph (b), subparagraph
(4) is amended to show that there is no 
minimum weight limit for international 
parcel post. As so amended, subpara­
graph (4) reads as follows:

(4) W eight limits. For weight limits 
applicable to each country or destina­
tion, see individual country items in  
§ 168.5 of this chapter. There is no 
minimum weight limit for international 
parcel post.

2. In paragraph (d), subparagraph 
(3) is amended to include the rates for 
surface parcels. As so amended, sub- 
paragraph (3) reads as follows:

(3) Postage rates. -Parcel post rates 
to the various countries of destination 
are shown in the individual country 
items in § 168.5 of this chapter. The 
rates for surface parcels aré 80 or 90 
cents for the first 2 pounds and 30 or 35 
cents for each additional pound, a frac­
tion of a pound being charged as a full 
pound. Air parcel rates are on the basis 
of each 4 ounces, a  fraction of 4 ounces 
being charged as a full 4 ounces. The 
weight of the customs declaration and 
other postal forms will not be included 
with that of the parcel (surface or air) 
in determining the amount of postage 
required.

No t e : The corresponding Postal Manual 
sections are 231.224 and 231.243.
§ 121.4 [Amendment]

B. In § 121.4 Shortpaid, make the fol­
lowing changes:

1. Amend the heading of paragraph
(a) to read “A t mailing office.”

2. Redesignate paragraph (b) as para­
graph (c), and insert a new paragraph
(b) to prescribe the treatment of unpaid 
parcels observed in transit from the 
mailing office to the dispatching ex­
change office, to read as follows:

(b) In transit. Sectional centers and 
other intermediate offices rehandling 
parcels in transit shall not attempt to 
check the postage paid, but shall return 
to the senders any parcels observed to 
be totally unpaid.

3. Amend redesignated paragraph (c) 
for the purpose of clarification to read 
as follows:

(b) Restricted articles— (1) Combus­
tible liquids. Combustible liquids hav­
ing a flash point of 150° F. or lower but 
above 80° F. (Tag, open tester) may be 
sent to foreign countries generally in 
quantities not exceeding 1 quart in any 
one parcel, except that paints, varnishes, 
turpentine, and similar substances may 
be sent in quantities of less than 1 gal­
lon in any one parcel. The container 
must be completely surrounded with 
sawdust, bran, or other absorbent mate­
rial sufficient to take u p \ l l  the liquid 
content. Each parcel containing a com­
bustible liquid must be marked by the 
sender to indicate that the flash point 
is above 80° F.

N o te : The corresponding Postal Manual 
sections are 231.511 and 231.521.
(R.S. 161, as amended; 5 TJ.S.C. 22, 39 U.S.C, 
501, 505)

IV. In Part 122—Incoming Parcels, as 
published in 26 F.R. 8708-8710, make the 
following changes:

A. In § 122.1, amend paragraph (ci 
for the purpose of clarification to read 
as follows:
§ 122.1 Charges.

* * * * *
(c) Storage. The post office will col­

lect 10 cents for each day,
Sundays and holidays, the addresse 
fails to take delivery of a parcel, begm 
ning with the eleventh day after firs 
delivery attempt has been made o 
notice of available delivery has been a 
sued. The charges are accounted for w 
affixing postage-due stamps to thep
or to a postage-due bill and cancel^ 
The same charge is applied on packages 
requiring formal customs entry 
held in post office custody °r °ndjJr. 
office premises awaiting cust°J“fls the 
ance. For formal entry parce s tn
charge will begin on the ™
after the date on which notice on v 
toms Form 3509 is mailed to tne 
signee (addressee), °^ °n t^ e l at the 
day after receipt of the £af maj cus- 
office where it is to r e c e iv e ^  “ ottce 
toms treatment if the cus_  port.
has been issued at another should
Cooperation of customs <S e s  to col* 
be solicited to enable P°s  ̂, . . may se­
lect any storage charges whic -.JW an
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addressee protests the rate or amount 
of duty assessed (see ? 151.5(d) (5) of 
this chapter), the time required for the 
Customs Service to come to a decision 
in the matter is not counted. See § 122.5
(b)(4) regarding the marking of un­
deliverable parcels on which storage 
charges are due.

Note: The corresponding Postal Manual 
section is 232.13.

B. In § 122.3, paragraph (a) is amend­
ed to provide a uniform procedure for 
filing written authorizations which post 
offices receive in connection with inter­
national parcels addressed to banks for 
delivery to a second addressee. As so 
amended, paragraph (a) reads as 
follows:
§ 122.3 Delivery.

(a) Parcels addressed through hank or 
other organization. If a parcel is ad­
dressed to a bank or other organization 
for delivery to a second addressee, the 
post office will notify both addressees of 
the arrival of the parcel and will then  
deliver it to the first addressee, or hold 
it if the first addressee so desires. If the 
parcel is held, the post office will deliver 
it to the second addressee, only with 
written permission from the first ad­
dressee, unless the sender has arranged 
for change of address as provided in  
5137.6(b) of this chapter. After de­
livery, the post office will keep the writ­
ten authorization 1 year, for reference in  
case of inquiry. Pile the authorizations 
(1)' for insured and registered parcels 
with the addressees’receipts, (2) for ordi­
nary dutiable parcels with the Customs 
Forms 3419, and (3) for ordinary non- 
dutiable parcels in any appropriate place. 
If delivery to the second addressee in­
volves forwarding the parcel to another 
Post office, the parcel will be subject 
to forwarding postage as provided in  
5122.4(a).
§122.4 [Amendment]

C- In § 122.4 Forwarding make the 
following changes:

1. Amend paragraph (b) for the pur­
pose of clarification to read as follows:

ment, Washington 25, D.C. The request 
should include the names and addresses 
of the sender and the addressee, or the 
alternate addressee, the weight of the 
parcel, whether ordinary, registered, or 
insured, and nature and value of the 
contents as shown on the customs de­
claration, in  order that the International 
Service Division may communicate with 
the foreign postal administration to se­
cure forwarding postage. If the sender 
has indicated that the parcel is to be 
treated as abandoned if undeliverable 
as addressed, dispose of it as prescribed 
in § 122.5(b) (3). See § 122.5(a) (2) con­
cerning domestic third- and fourth-class 
parcels addressed to persons who have 
moved to another country.

N o te : The corresponding Postal Manual 
sections are 232.42 and 232.43.
§ 139.2 [Amendment]

V. In § 139.2 Mailing conditions, as 
published in 26 F.R. 8715 make the fol­
lowing changes:

A. Paragraph (a) is amended to show 
the correct form of address for sending 
mail to United States Government per­
sonnel stationed overseas. As so amend­
ed, paragraph (a) reads as follows;

(a) Addressing. The following ap­
proved form of address should be used:
N a m e ____ ;--------------------------------------------- ...
Foreign city (om it name of country). 
Department of State,
Washington 25, D.C.

Note: The corresponding Postal Manual 
section is 249.21.

B. Paragraph (c) is amended to show 
that packages containing both prints 
and articles of merchandise are subject 
to international parcel post rates. As 
so amended, paragraph (c) reads as 
follows:

(c) Postage rates. Although the arti­
cles are addressed “Department of State, 
Washington 25, D.C.”, postage must be 
paid at the international rate to the 
country where the addressee is located. 
Packages containing both prints and 
articles of merchandise are subject to 
international parcel post rates.

(b) To country of origin. If the ad­
dressee has moved to the country of par- 

origin and no instructiohs are given 
w aeuver to a second addressee in the 
united States, the post office will mark 

Moved”, show the forwarding ad- 
ess of the addressee, and send by sur- 

htff: 1̂1®ans (including parcels received 
oy aor ) to the appropriate exchange office 
lor return to the country of origin.

No te : The corresponding Postal Manual 
section is 249.23.

C. In  paragraph (d ) , subparagraphs 
(1), (2 ), and (6) are amended for the 
purpose of clarification and to include 
the increased weight and size limits ap­
plicable to packages of prints and pack­
ages containing merchandise. As so 
amended, subparagraphs (1), (2), and 
(6) read as follows:

the' ^arag_TaPh ic) is amended to clarify 
whpnPtvfedïà e for forwarding parcels 
thaï?«?6 addressee has moved to other 
so Jpmintry of parcel’s origin. As
follows6,11̂ 6̂ ’ paragraph (c) reads as

K h » « ^ ! : rA country- If the address- 
than th^0̂  another country (other 
if the narrSi1Kitry parcel’s origin), or 
it to an êars instructions to deliver 
countrv ¿ i ernate addressee in a third 
Si aÎd * 5  office will hold the par-
hiternatiimaS« i“® ^ c&ons from the o f S ^ ;  Service Division. Bureau 

ansportation, Post Office Depart­

(d) Limitations. (1) Letters may be 
prepaid at the surface or airmail rate, 
but a letter to be transmitted by air must 
not exceed 1 ounce in weight. A letter 
exceeding this weight limit will be sent 
by surface means from Washington, 
D.C., even though airmail postage at the 
international rate has been paid.

(2) Prints and parcel post are ac­
ceptable for surface transmission only, 
except as provided in subparagraph (3) 
of this paragraph. Packages of either 
prints or parcel post may not exceed 40 
pounds in weight or measure more than  
24 inches in length and 62 inches in  
length and girth combined. Packages

must be securely and substantially 
packed.

* * •  * *
(6) Nothing which is generally pro­

hibited in the mail will be accepted. 
(See §§ 111.3 and 121.5 of this chapter.) 
In addition, the State Department pro­
hibits tobacco products (except to se­
lected foreign service posts), liquids, 
perishables, firearms, glass, and other 
fragile articles, as well as parcels in­
tended for delivery to a third person.

No te : The corresponding Postal Manual 
sections are 249.241, 249.242 and 249.246.
(R.S. 161, as amended; 5 U.S.C. 22, 39 UJS.C. 
501, 505)

Louis J. D oyle, 
General Counsel.

[F.R. Doc. 62-2754; Filed, Mar. 21, 1962; 
8:48 a.m.]

Title 47— TELECOMMUNICATION
{Docket No. 13864; FCC 62-296]

Chapter I— Federal Communications 
Commission

PART 1— PRACTICE AND PROCEDURE
Applications for Voluntary Assign­

ments or Transfers of Control
1. On December 7, 1960, the Commis­

sion issued a notice of proposed rule 
making looking toward the modification 
of its procedures relating to applica­
tions for voluntary assignments or trans­
fers of control. In brief, the Commis­
sion proposed that such applications be 
subjected to more careful scrutiny than  
in the past for the purpose of determin­
ing whether such transfers or assign­
ments result from practices which are 
inconsistent with the duties and respon­
sibilities of broadcast licensees and in ­
compatible with broadcasting in the 
public interest.

2. It  is clear that, under the Com- 
sibilities of a licensee include the follow­
ing:

(a) A duty not to speculate, barter, 
or trade in licenses (hereinafter referred 
to as “trafficking”) , to the detriment of 
the public interest; and

(b) A duty, in the light of the specific 
circumstances and needs of the area 
which a licensee serves, to render a 
meritorious program service.

3. These principles of licensee respon­
sibility make it clear that the accelerated 
trend in the sale of broadcast properties 
which has been occurring since 1955, 
presents serious questions for the Com­
mission’s determination. The facts con­
cerning this trend are set forth in Ap­
pendix A below, together with relevant 
statistical data establishing (a) the high 
ratio (45%-53%) of transfer and assign­
ment applications involving short-term  
ownership; and (b) the appreciable 
number of such applications affecting 
numerous communities throughout this 
country.

4. In our view, the appreciable num­
ber of such applications involving short­
term ownership of stations in numerous 
communities compounds the problem of 
the accelerated trend in  the sale of
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broadcast properties, and presents an 
important public interest question of 
whether numerous c o m m u n i t i e s  
throughout this country are being de­
prived of tiie benefits which we believe, 
based upon our experience, come from  
sustained station ownership. The li­
censee is under a continuing duty to 
make a good faith effort to implement 
the proposals made in his application. 
KORD, Inc., 21 R.R. 781. But experi­
ence has demonstrated that time is 
needed to fully or substantially imple­
ment the proposals or to gain a better 
understanding of the program needs and 
desires of the community and to adjust 
programming to such needs and interests. 
Where the licensee seeks to sell his sta­
tion after only a short period of time, 
all these efforts may be frustrated or 
cut-off in midstream; the new owner may 
have to gain his own insight and experi­
ence in this critical area.

5. As to “trafficking,” the Commission 
is seriously disturbed over the very high  
ratio of transfer and assignment appli­
cations involving short-term ownership 
of stations in numerous communities. 
It believes that it has a special obliga­
tion to insure that such short-term as­
signment or transfer applications do not 
constitute trafficking in licenses. An 
applicant who seeks to dispose of his 
license within the first few years encom­
passed by his initial license period ob­
viously warrants special scrutiny. There 
are thus two considerations—“traffick­
ing” and disruption, perhaps leading to 
deterioration in programming during this 
critical formative period (Paragraph 4, 
supra). In  the Commission’s view, either 
of these considerations would support the 
remedial action which we have deter-' 
mined to take (Paragraph 6, in fra). 
Taken together, the Commission believes 
that they clearly call for such action. In 
short, the accelerated trend in the sale 
of broadcast stations, compounded by 
the appreciable number of short-term  
sales of stations in  numerous commu­
nities, presents a general problem affect­
ing licensee responsibilities, which is of 
such magnitude to require this Commis­
sion to establish immediate and effective 
remedial procedures.

6. We intend to embark upon a pro­
gram of intensified scrutiny of proposed 
transfers or assignments which occur 
within a short period. We recognize, of 
course, that various changes in circum­
stances may create hardships necessi­
tating a station’s sale, remove any 
question of “trafficking” and justify a 
transfer, in terms of private equity and 
public interest, despite any disruptive ef­
fects which might otherwise result from 
short-term changes in ownership. In  
the absence of a showing of such circum­
stances, however, we believe that the 
transfer or assignment of a broadcast li­
cense held for a short time is prima facie 
inconsistent with the duties of the li­
censee and the public interest. The 
questions raised are substantial and ma­
terial enough to require exploration in a 
hearing. Moreover, we believe it vital 
that our intensified scrutiny apply even- 
handedly to all licensees. For this rea­
son, it is appropriate to fix a uniform  
period, within which proposed transfers

or assignments will be regarded as rais­
ing substantial questions of trafficking 
or undue disruption. We are persuaded 
that three years is an appropriate bench­
mark. The Congress, taking into ac­
count both the need for maintenance of 
public control over the spectrum and the 
need for stability and continuity in  sta­
tion ownership, has limited broadcasting 
licenses to a maximum three-year period. 
Our own experience, moreover, has led 
us to issue regular licenses for this period 
in all the broadcasting services.

7. By the proposed procedures, an ap­
plicant seeking Commission consent to a 
transfer or assignment of a station held 
for less than three years will be required 
to make a compelling affirmative show­
ing of unforeseen changed circumstances 
or of hardship—more or less beyond his 
control—for a grant of the application 
without hearing. Absent such showing 
the Commission will, in accordance with 
its proposed modification of procedures, 
designate an application involving a sta­
tion held less than three years for hear­
ing, to fully explore and test, through the 
Commission’s hearing procedures, the 
material and substantial questions pre­
sented as to the extent of the licensee’s 
compliance with its responsibilities, and 
the effect of the transfer or assignment 
upon the public interest. In the Com­
m ission’s view, the policing of these du­
ties and responsibilities of licensees, with 
maximum emphasis on requiring com­
pliance to be developed and tested 
through the hearing process, will have 
salutary effects. This new procedure will 
afford the Commission an apportunity 
for reaching sound judgments on the is­
sue of whether a licensee has complied 
with the responsibilities delineated in  
Paragraphs 3-5, supra. Only in this 
way will the Commission be able to de­
velop the full facts in  this critical area 
of the public interest. Further, as addi­
tional information and experience is 
gained, the Commission will be better 
able to judge whether there is need for 
more severe limitations to be placed 
on the sale of broadcast properties,1 or 
whether some other quite different pro­
cedures should be adopted. It is ex­
pected, however, that our present action 
will be sufficient to deal with these prob­
lems. Finally, this procedure will serve 
as some deterrent to quick transfers by 
licensees tempted to traffic in licenses. 
The licensee who has engaged in activi­
ties suggestive of trafficking within this

i Cf. the Staff Report of the Special Sub­
committee on Legislative Oversight issued 
November 30, 1958; the Report of the Special 
Subcommittee on Legislative Oversight issued 
January 3, 1959; H.R. 11340, a bill introduced 
by Mr. Harris on March 23, 1960, “to  pro­
mote the public interest by amending the  
Communications Act of 1934, to place cer­
ta in  additional lim itations on the transfer 
of licenses, and for other purposes.” See 
also, H.R. 1165 which was introduced on  
January 3, 1961 in the 87th Congress, and 
is identical in pertinent respect with H.R. 
11340. In th is connection it  is to  be noted 
that there are substantial differences between 
H.R. 11340 and H.R. 1165, on the one hand, 
and the Commission’s subject proposal, on  
the other. The proposed legislation would 
establish a rigid three year holding period 
as a statutory standard of public interest 
dispositive of applications.

time period will now know that his 
trafficking activities will be fully explored 
at a hearing. The Commission wishes 
to make clear, however, that those ap- 
plicants who have not engaged in such 
activities or in any conduct not incon­
sistent with the public interest should 
not be deterred because of the new re­
medial measures. Such applicants may 
still obtain grants, if they establish on 
the hearing record that a grant would 
serve the public interest (Paragraphs 8 
and 11, infra). We recognize, of course, 
that such an applicant would prefer 
avoiding the expense and time, perhaps 

'as much as a year, required for a hear­
ing. But for the reasons we have stated, 
we believe that in the present circum­
stances we cannot make the public inter­
est finding required under the Act with­
out a hearing.

8. In the interest of clarity, the Com­
mission desires to point out that it con­
templates that by the built-in exception 
to the proposal relating to “changed cir­
cumstances, some applications involving 
stations held for less than three years 
will be granted without a hearing. Sim­
ilarly, the Commission contemplates 
that such applications will also be 
granted after a hearing provided (a) 
there has been substantial compliance 
with the aforementioned principles of 
licensee responsibility, and (b) no other 
reasons require a denial. In short, we 
are simply stating that such applications 
(absent changed circumstances pennit- 
ting a grant without hearing) will be 
more carefully examined and tested 
through the hearing process, than is 
otherwise possible.2

9. With respect to applications filed 
after the three year period, the Com­
mission will also continue to examine 
carefully into the “trafficking” problem. 
However, the Commission recognizes 
that although the “time factor”, stand­
ing alone, cannot dispose of the traf­
ficking problem, the passage of time does, 
to some extent at least, lessen or dimm­
ish this problem. For this reason, tne 
rule adopted herein includes a direction 
to the Chief of the Broadcast Bureau
(a) to examine carefully such applica­
tions, on a case-to-case basis, to_ dete - 
mine whether any characteristics oi 
trafficking appear to be present,
(b) if so, to seek additional information, 
by letter inquiries to the a p p W j  
similar to that which will be required

a In t.Vtig connection, the Commission 
-ishes to  point out that where a Jg
ot held a station for three years, he sh

°(a) Surrender control of a 
rtiffce, such as for example, empl ym 
r other types of contracts with „enJral 
-hereby the Buyer is retained ®L^tant 
lanager of the station, or as a
3 the Seller; and onniication

(b) Thereafter, defer filing: an aPP“^  or 
>r Commission consent to th of tbe
ssignment until after the exp ert 
tkree year period in order to 
urpose of the rule.
■nder circumstances such as thta. app ̂  
Lons filed after the threelyew f lp g y jn fc f  
yen more serious questions l f licensee» 
tie character qualifications ol » ravenes 
** (b) whether the transf®5ft,^ f  0f 

provisions of section 310(b)
k w im im i/lo flA nS  A fill.
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to be developed and tested in the hear­
ing process with respect to stations held 
less than three years. Thereafter, where 
issues of trafficking remain, such appli­
cations will be designated for hearing 
by the Commission.

10. Paragraphs (a) and (d) of the at­
tached rule embody these policies in the 
form of regulations. Paragraph (a) re­
quires a licensee seeking Commission 
consent to a transfer or assignment of a 
station held for less than three years, to 
make a compelling affirmative showing 
of changed circumstances—more or less 
beyond the control of the licensee—for a 
grant without hearing. There is, of 
course, no easy formula by which every 
situation can be classified as to whether 
it does or does not constitute “hardship” 
or “changed circumstances.” Every case 
must, of necessity, be decided on its own 
merits based upon a detailed factual 
showing by the applicant of all relevant 
and material facts. In section IV of this 
Report, we have discussed illustrative 
examples of what may or may not con­
stitute “changed circumstances” or 
“hardship.”

11. Absent a compelling affirmative 
showing of changed circumstances per­
mitting a grant without hearing, para­
graph (a) "provides that the application 
shall be designated for hearing on issues 
which will be designed, on a case-to- 
case basis, to fully develop, to test, and 
to determine whether or not the licensee 
has complied with the aforementioned 
duties and responsibilities. Assuming, 
arguendo, that a transferor establishes, 
at a hearing that he has not engaged in  
trafficking, that he has made a good 
faith effort to fulfill his programming 
representations or adjust his program­
ming to the needs of his area, that no 
unwarranted interruption or deteriora­
tion in programming service has oc­
curred, or will occur, incompatible with 
broadcasting in the public interest, and 
that he has a valid reason for transfer­
ring the station after only a brief period 
of operation, it may reasonably be con­
cluded that the application would be 
granted. Conversely, it is clear that 
where, after a hearing, there is sub­
stantial evidence that a transferor has 
engaged in “trafficking” or than an un­
justified failure, interruption, or deterio­
ration in the program service has oc- 
cinrred, or might occur, the Commission 
would, of necessity, deny such an applica­
nt?11 as contrary to the public interest.
hereafter, the Commission, in its dis- 
euon, may institute appropriate pro­

ceedings directed against the licensee, 
interested persons were given an 
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than its legality, and they call attention 
to  certain hardships and inequities 
which it  is alleged would result from the 
particular language of the rule proposed.

13. The Comments and our views 
thereon, together with the changes con­
sidered acceptable and included in the 
finalized rule, are, for convenience, 
grouped into five categories, discussed 
in  sections of this report as follows:

I- —Comments directed to the Commis­
sion’s legal authority to adopt the pro­
posed rule and to the need therefor.

II— Comments regarding the undesira­
bility of the proposal, as a matter of
policy.

III— Comments with regard to sug­
gested alternative procedures.

IV— Comments concerning requested 
modifications of the proposed rule.

V— Summary of major changes in­
cluded in finalized rule.
I — Comments D irected to the Com­

m issio n ’s  Legal Authority  T o Adopt
the P roposed R ule and to the N eed
T herefor

14. In approaching this issue of the 
Commission’s authority to adopt this 
rule, it  is of significance that many of 
the respondents have misconstrued the 
rule by translating it, in effect, into the 
type of three year holding period limita­
tion of H.R. 11340, constituting a  
statutory bar, to a grant of an appli­
cation. <See, Footnote 1, supra.) Based 
upon this fundamental misconception, 
respondents contend that the Commis­
sion lacks authority to adopt the subject 
rule, following substantially the same 
arguments advanced by NBC and Storer, 
respectively, in National Broadcasting 
Co. v. United States, 319 U.S. 190 (1943), 
(network regulations), and S t o r e r  
Broadcasting Co. v. United States, 351 
U.S. 192 (1956), (maximum limitation 
m i station ownership). In this connec­
tion, respondents assert, in effect, that 
the Commission has authority to adjudi­
cate the problem of trafficking on a 
case-to-case basis, but that it has no 
choice but to wait until trafficking occurs 
and then hold hearings as each case 
arises.

15. Apart from the fact that the 
courts have repeatedly upheld the Com­
mission’s rule making authority in  the 
face of such contentions, there are sub­
stantial differences between this rule, 
and the public interest standards estab­
lished by the network and maximum 
limitation rules which are dispositive of 
applications. As shown by our discus­
sion in paragraphs 7-11, supra, the 
Commission’s subject rule is procedural 
only, to be used in passing upon appli­
cations. We are according every licensee 
the right to a hearing, whereas in the 
NBC and . Storer cases, supra, the com­
plainants objected to rules which denied 
them a hearing. Moreover, we believe 
that the Commission’s basic rule making 
authority is applicable with even greater 
force, where we are, as here, simply 
adopting procedures which, by the hear­
ing process, will afford the Commission 
the opportunity of making sound judg­
ments with respect to a licensee’s com­
pliance with its duties and responsibili­
ties. Certainly, there is nothing 
arbitrary in  recognition of the facts that

<a) the accelerated trend in the sale of 
broadcast stations, compounded by 
short-term ownership affecting numer­
ous communities throughout this coun­
try, presents a general problem relating 
to licensee responsibilities; and (b) 
under these circumstances, such licensee 
responsibilities require testing through 
a hearing process (paragraphs 4-6, 
supra). The Commission could apply 
such a policy on a case-to-case basis, 
that is, as each case comes before the 
Commission, it  could designate the case 
for hearing under a general policy. 
Since this is so, there is no reason why 
it  cannot formalize this practice through 
the rule making process by announcing in  
advance the procedures it will follow in  
passing upon applications for transfers 
and assignments.

16. Respondents’ principal conten­
tions are that (a) the Commission has 
no authority to establish a mandatory 
hearing requirement; (b) the Commis­
sion’s declared policy to hold hearings 
on such issues as displacement of per­
sonnel, disruption of operational con­
tinuity, and the impact of such events 
upon licensee responsibilities is. incon­
sistent with the Commission’s long 
established policy of expediting action on 
transfer applications because of these 
same business exigencies; (c) these busi­
ness practicalities incident to the sale of 
stations render the mandatory hearing 
requirement meaningless; (d) there is 
no basis for the three-year period; and
(e) statistics do not justify the Com­
mission’s concern with the problem of 
trafficking.

17. Each of these contentions, in  our 
view, is lacking in merit. What we have 
said in Paragraph 15 above, disposes of 
the claim that the Commission lacks 
authority to establish, through its rule 
making authority, a mandatory hearing 
requirement to be applied to certain 
types of applications because they reflect 
or involve a general problem affecting 
licensee responsibilities. It  is the Com­
mission’s further view that although a  
mandatory hearing requirement may 
constitute a deterrent to the filing of 
some transfer applications, this factor 
does not constitute a penalty against 
“legitimate” transfers as urged by re­
spondents. (See Paragraphs 7 and 11, 
supra.) The Commission has not only a 
right, but a duty, under section 309(e) of 
the Act, to require any questions reason­
ably related to the public interest which 
cannot be resolved on the information in 
the application itself, to be explored 
through the hearing process. Under 
th ese . circumstances, it is evident that 
there is no merit to a contention that the 
Commission’s mandatory hearing . re­
quirement constitutes a breach of an  
alleged duty to grant an application, 
without hearing, under section 309(a). 
Section 309(a) relates only to applica­
tions where there are no public interest 
questions raised necessitating a hearing, 
and the Commission is therefore able to 
find, based upon the information in the 
application itself, that the public interest 
would be served by a grant.

18. Nor is there any merit to respond­
ent’s contentions that “business practi­
calities” render the mandatory hearing 
requirement meaningless, and that the
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Commission’s rule is at odds with its 
policy of expediting action on transfer 
applications. It appears that respond­
ents have failed to recognizê that the 
Commission, through its experience, has 
a familiarity with (a) the problems inci­
dent to station sales; (b) the potential 
effects of such problems upon licensee 
responsibilities; (c) the practices of li­
censees to gear time limitation periods 
for consummation of sales, not only to 
these business exigencies but, in addi­
tion, to Commission procedures and poli­
cies; and (d)' the fact that, despite these 
business exigencies, hearings have been 
held in the past, and are presently being 
held, on transfer applications on such 
issues as multiple ownership, overlap, 
etc. Thus, we are familiar with the fact 
that the time limitation period for con­
summation of sales contracts is generally 
90 to 120 days, because of business 
exigencies and of the time required for 
processing the application by the Com­
mission. Our policy of according such 
applications expedited action, in recog­
nition of these business practicalities, is 
certainly consistent with the public in­
terest, where no questions are‘presented 
which require a hearing.

19. We also recoghize that where a 
hearing is required by the Commission, 
sales contracts generally provide for ah 
extension of the time limitation provi­
sion, for the same period required for a 
Commission hearing and a decision. 
Commission records reflect that where 
transfer applications have been desig­
nated for hearing on issues relating to 
such matters as multiple ownership, etc., 
the parties, in some instances, have not 
pursued the hearing and have cancelled 
the sales contract. However, Commis­
sion records also include instances where 
the parties have prosecuted their appli­
cations and have extended the time 
limitation provision of the sales contract 
for the period required for a Commission 
hearing and decision. Where the hear­
ing is pursued, a licensee generally af­
fords whatever assurances are necessary 
to station personnel, to program sources 
and to advertisers, in order to continue 
a program service compatible with the 
public interest. In our experience, the 
potential problems relating to station  
sales are not insurmountable and can 
generally be accommodated, when the 
Commission decides that a hearing is 
necessary. Indeed, at this juncture, li­
censees normally make whatever busi­
ness • arrangements are necessary to 
lessen the impact of the proposed sale 
upon continued station operations dur­
ing the pendency of such a hearing.

20. Respondents’ claim that there is 
no basis for the three year period is also 
lacking in merit. The three year period 
is significant only in identifying the ap­
plications which will be designated for 
hearing absent a showing of changed 
circumstances. Three years is a normal 
license period, even though variations in  
this period do occur because of other 
licensing policies. Moreover, we have 
previously made clear in  paragraph 4, 
supra, that the appreciable number of 
short-term sales, involving stations lo­
cated in numerous communities 
throughout the country, compounds the

problem of the accelerated trend in the 
sale of broadcast properties, presenting 
an important public interest question of 
whether numerous communities are 
being deprived, by short-term ownership, 
of the benefits which we reasonably be­
lieve, based upon our experience, come 
from sustained station ownership.

21. For these reasons, we believe that 
the basis of the three-year period is a 
reasonable one as a means of identifying 
the applications which will be designated 
for hearing, absent a showing of changed 
circumstances.

22. Finally, we cannot agree with re­
spondents’ contention that statistics are 
necessary to justify the Commission’s 
concern with the trafficking problem. 
The Commission does not need statistics 
showing that any appreciable number of 
stations are acquired for “trafficking” 
purposes to justify its concern with this 
problem. The Commission has ex­
pressed its concern over trafficking for 
years. In addition to the Commission’s 
stated concern, there have been expres­
sions of grave Congressional concern 
over the problem. (See Footnote 1, 
supra.)

23. Nor can we agree with the position 
of one respondent that the statistical 
data from the Commission’s Annual Re­
ports do *not establish an accelerated 
trend in the sale of broadcast proper­
ties. In this connection, the Commis­
sion has noted that this one respondent 
quoted figures which are incorrect for 
the year 1955 with respect to "Total 
Transfers' Granted.” This respondent 
also failed to consider the relevant 
figures from the FCC Annual Reports 
relating to “Transfer Applications Re­
ceived.” In our view, the number of 
“Transfer Applications Received” is 
more indicative of the continued in­
crease in the activity relating to the sale 
of broadcast properties, because the 
figures with respect to “Applications 
Granted” do not include those which are 
rescinded by voluntary agreement of the 
parties, or those which are set for hear­
ing or which are denied by the 
Commission.

24. As stated in Paragraph 4, supra, 
the statistics set forth in Appendix A 
establish (a) the accelerated trend in the 
sale of broadcast properties; (b) the 
high percentage (over 50 percent) of 
applications filed for substantial changes 
in ownership involving short-term  
ownership; and (c) the appreciable num­
ber of such applications relating to 
short-term ownership which, in turn, 
involve numerous communities through­
out this country.
II—Comments R egarding the U ndesira­

bility  of the P roposal, as a M atter of
P olicy

25. The major arguments advanced by 
respondents concerning the undesira­
bility of the Commission’s proposal as 
a matter of policy are, in most part, 
geared to the private rights of broad­
casters, to business exigencies, etc. As 
shown by the discussion in Paragraph 18, 
supra, the Commission recognizes these 
private rights and business exigencies, 
and accords them full consideration in  
making its overall public interest deter­

minations. However, where a general 
problem exists which affects licensee re- 
sponsibilites, then the Commission must 
subordinate these private concerns to 
more paramount public interest factors.

26. We have given careful considera­
tion to respondents’ contentions that the 
proposed new procedures will, in effect, 
constitute a deviation from our free en­
terprise system of broadcasting, and will 
discourage the investment of private 
venture capital in the broadcasting in­
dustry. These contentions ignore the 
fact that the broadcast industry is one 
affected with a public interest, and that 
this Commission, within the limits of the 
Communications Act, is charged with the 
basic responsibility of considering rele­
vant aspects of the public interest in 
effectuating its licensing procedures and 
policies. In the face of the accelerated 
trend in the sale of broadcast properties 
and of the appreciable number of trans­
fer applications involving short-term 
ownership of stations, we would be remiss 
in our responsibilities in administering 
the Communications Act, if we did not 
effectuate the new procedure here 
adopted.

27. The Commission agrees that 
trafficking, standing alone, i§ to a con­
siderable extent a subjective problem,

- and that the Commission, of course, has 
adequate authority to deal with it on a 
case-to-case basis. But these considers- i 
tions do not undermine the desirability 
of the general procedural policy we have 
adopted with respect to the particular 
problem of possible trafficking within the 
initial three-year period. Moreover, the 
Commission is concerned not solely with 
trafficking, but also with the effects upon 
licensee responsibilities of the accelerated 
trend in the sales of broadcast properties 
and of short-term ownership of stations 
(paragraph 4, supra). Our remedial rule 
is directed to both these policy considera­
tions. As urged by the respondents the 
“time factor” of three-years, standing 
alone, cannot eradicate the trafficking 
problem. Accordingly, paragraph (d) 
has been added to the rule to make it 
clear that the Commission will continue 
to examine carefully the trafficking prob­
lem in connection with transfer and as­
signment applications involving stations 
held more than three years.
I l l—Comments W ith  R egard to Sug­

gested Alternative Procedures

28. Although all respondents agree 
that trafficking is incompatible wiw 
licensee responsibilities and contrary 
the public interest, they nevertheless 
agree profoundly on what should be 
about this. Their views range from sug 
gesting that we merely issue a statemen 
of policy indicating that we will e d  _ 
more carefully into the trafficking P
lem, to proposals for a full sea 
vestigation into the entire subj 
trafficking. The respondents marshaHea 
a series of arguments, all _£eare^ „̂¡j.a senes oi aiguiuwv», . j.
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ness exigencies, to explain 
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would include no immediate reme ^
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alternative suggested procedures which, 
in essence, are innocuous and do not meet
(a) the real issue of the general problems 
of the accelerated trend in the sale of 
broadcast properties, of short-term own­
ership of stations, and of trafficking, af­
fecting licensee responsibilities, and (b) 
the need for immediate and effective re­
medial procedures.
IV—Comments Concerning R equested 

Modifications of the P roposed R ule

29. The respondents request a number 
of modifications of the rule, primarily in 
light of hardships and inequities which 
they allege would result from the par­
ticular language of the rule as proposed. 
The more important of these requests are 
discussed below.

30. With respect to the built-in excep­
tion to the rule relating to “changed cir­
cumstances” (paragraph (a) (3 )) ,  re­
spondents claim that the scope of this 
exception should not be limited to ex­
traordinary circumstances, but should 
include factors relating to “human equa­
tions.” We have previously stated th a t: 
“There is, of course, no easy formula by 
which every situation can be classified 
as to whether it does or does not con­
stitute hardship’ or ‘changed circum­
stances.’ Every case must, of necessity, 
be decided on its own merits based upon 
a detailed factual showing by the appli­
cant of all relevant and material facts.”

31. With these general views in mind, 
we turn now to the additional exceptions 
of the rule sought by respondents. Con­
trary to their assertions, we believe that 
the following situations are lacking in  
merit as constituting changed > circum­
stances sufficient to obviate the need for 
a hearing:

(a) Basic unhappiness in living con­
ditions in a community or complete dis­
satisfaction with the broadcast business.

(b) Plans to expand and enter new 
larger markets.

(c) A cursory statement, without sup­
porting facts, viz. “business reasons 
which could not be foreseen or pre­
dicted.”

32. In the absence of an unusual show­
ing, Exception (a) relates to situations 
which, generally speaking, can be 
avoided by a reasonable person, exercis­
ing reasonable prudence, prior to enter­
ing the broadcast business, or prior to 
moving to a new community. It would 
seem that the reasonably prudent per- 
i y i  become acquainted sufficiently 
with the broadcast business by some type 
or indoctrination, either as an employee

observer of other station operations, 
pnor to becoming an owner of a station. 
<snI!Uw!'r*y’ ^ would appear that the rea- 
5 J a*,f  pruderffi person would become 
fcquamted with a community in which 
„ ¡3  “unking of buying a station by re-
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vague, with too many variations and 
connotations. Obviously, this type of 
exception will have to be handled on a 
case-to-case basis in  the interpretation 
of “other changed circumstances affect­
ing the licensee or permittee occurring 
subsequent to the acquisition of the li­
cense or permit,” provided for in para­
graph (a) (3).

34. As urged, in  substance, by the re­
spondents, the .Commission agrees that 
the following situations constitute 
“changed circumstances”:

(a) Where a station is required to be 
sold because of a separation or divorce 
settlement, provided such settlement has 
been ratified or ordered by a Court 
decree.

(b) Where a licensee is transfer­
ring the station to members of his im­
mediate family, as a gift, provided such 
transfer is not inconsistent with the 
Commission’s multiple ownership rules.

35. With respect to the requested Ex­
ception (b) relating to gifts to immediate 
members of a family, this exception 
would not be applicable to a situation 
where a licensee desires to sell a station 
in  less than 3-years to a third party for 
purposes of deriving funds to establish 
pre-testamentary gifts or trusts.

36. With respect to the exception “in­
adequacy of operating capital” included 
within paragraph (a)(3) of the proposed 
rule, respondents have pointed to the dif­
ficulties of administering such a stand­
ard. Of equal significance in the Com­
mission’s view is the fact that such a 
broad standard could be interpreted by 
a licensee to include his unwillingness, as 
a matter of business judgment, to risk 
more capital available from other 
sources. For these reasons, the Commis­
sion has deleted “inadequacy of operat­
ing capital” from paragraph (a) (3) of 
the new rule, and has substituted there­
for the standard of "unavailability of 
capital”, which obviously excludes the 
situation where a licensee has other sub­
stantial resources.

37. In accordance with the objection 
of respondents to the applicability of the 
three-year period to major changes in  
facilities as proposed in paragraph 
(b )(1 ), the Commission has amended 
this paragraph to provide that where 
initial operating authority is issued to 
cover the construction permit for a major 
change in facility, the commencement 
date of the three year period shall then  
revert back to the date the licensee re­
ceived its original operating authority. 
By making this modification, the Com­
mission believes that it has met the 
major objections of the respondents, but 
at the same time the modification would 
require construction of the “major 
change” prior to sale by the licensee, 
unless the licensee could meet the built- 
in  exception of changed circumstances.

38. Certain respondents further claim  
that FM and UHF stations should be 
exempted from the requirements of the 
proposal. There is clearly no basis for 
the exemption of whole classes of sta­
tions from the paramount public inter­
est considerations compelling the adop­
tion of this rule. Similarly, there is no 
basis for the type of exemption sought 
by respondents in connection with para-
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graph (b) (4) relating to multiple owners. 
Paragraph (b) (4) applies only where a 
multiple owner desires to .sell all his 
stations as a package, and under these 
circumstances, fair administration of the 
new rules requires that the date of ac­
quisition of the last station shall be ap­
plicable to all such holdings.

39. Respondents have also requested 
that a termination date be specified in 
the rule for the purpose of calculating 
the length of time the station has been 
operated by the transferor. Accord­
ingly, the Commission has, by new 
paragraph (c ) , added a provision which 
provides that in determining whether a 
broadcast interest has been held for three 
years, the Commission will calculate the 
period between the date of acquisition 
as specified in paragraph (b) (1) and the 
date the application for transfer or as­
signment is tendered for filing with the 
Commission.
V— S um m ary  of M ajor Changes In ­

cluded in  the F inalized R ule

40. In summary, editorial revisions 
have been made in the title of the rule. 
In addition to editorial modifications, 
there has been stricken from paragraph 
(a) (3) the following language: “Inade­
quacy of operating capital” and “or of 
key management personnel.” In sub­
stitution for “inadequacy of operating 
capital,” there has been inserted “un­
availability of capital.” Aside from edi­
torial changes, paragraph (b) (1) has 
been amended by providing that where 
initial operating authority is issued to 
cover the construction permit for a

' major change in facility, the commence­
ment date of the three year period shall 
then revert back to the date the licensee 
received its original operating authority. 
A new paragraph (c) has been added to 
provide for a termination date in cal­
culating the three year period. A new 
paragraph (d) has been added with re­
spect to the procedures relating to ap­
plications for Commission consent to 
transfers or assignments of a station  
held for more than three years. By 
paragraph (d) the Commission has 
made clear that, with respect to appli­
cations filed after the three-year period, 
it will continue to examine carefully 
into the problem of “trafficking”, as 
more fully described above. All changes 
conform to the basic purposes of this 
proposal.

Order amending the Commission's 
rules and regulations. 41. Pursuant 
to the provisions of section 4(c) of the 
Ad m in istra tive  Procedure Act, amend­
ments to the Commission’s rules relating 
to non-substantive matters, may be 
made effective within less than thirty 
(30) days from the time the amend­
ments are published in the F ederal 
R egister. This new rule shall therefore 
become effective on March 23, 1962, and 
shall be applicable to all applications 
filed thereafter. In this connection, the 
Commission desires to point out that al­
though this new rule shall become effec­
tive within less than thirty (30) days, 
Notice of the Commission’s instructions 
to  the staff to prepare this Report and 
Order was made public on January 4, 
1962. and the public therefore has had
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knowledge of the general nature of the 
new rule for more than sixty (60) days.

42. In view of the foregoing: I t is 
ordered, That Part 1 of the Commis­
sion’s rules and regulations is amended 
to include new § 1.365 as set forth below.

I t  is further ordered, That said § 1.365 
shall be effective and shall be applicable 
to all applications filed on or after 
March 23, 1062.

Authority for the adoption of the 
above amendment is contained in sec­
tions 4(1), 4 (j), 303(r), 308(b), 309, 
and 310(b) of the Communications Act 
of 1934, as amended.
(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 308, 309, 
310, 48 Stat. 1082, 1085, 1086; 47 U.S.O. 
303, 308, 309, 310)

Adopted: March 15, 1962.
Released: March 19, 1962.

F ederal Com munications 
C om m ission ,1

[seal] B en  F . W aple,
Acting Secretary.

§ 1.365 Procedures on transfer and as* 
signment applications.

(a) If, upon the examination, pursu­
ant to sections 309(a) and 310(b) of 
the Communications Act of 1934, as 
amended, of an application for Commis­
sion consent to an assignment of a broad­
cast construction permit or license or for 
a transfer of control of a corporate per­
mittee or licensee, it  appears that the 
station involved has been operated by 
the proposed assignor or transferor for 
less than three successive years, the ap-- 
plication will be designated for hearing 
on appropriate issues pursuant to sec­
tion 309(b) of the Communications Act 
of 1934, as amended, unless the Com­
mission is able to find that:

(1) The application involves a trans­
lator station only, a FM station operated 
for at least three years together with a 
Subsidiary Communications Authoriza­
tion held for a lesser period; or

(2) The application involves a pro 
forma assignment or transfer of control; 
or

(3) The assignor or transferor has 
made an affirmative factual showing, 
supported by affidavits of a person or 
persons with personal knowledge thereof, 
which establishes that due to unavail­
ability of capital, to death or disability 
of station principals or to other changed 
circumstances affecting the licensee or 
permittee occurring subsequent to the 
acquisition of the license or permit, 
Commission consent to the proposed as­
signment or transfer of control will 
serve the public interest, convenience 
and necessity.

(b) The commencement date of the 
three-year period set forth in paragraph 
(a) of this section shall be determined 
as follows:

- (1) Where the authorizations involved 
in the application consist of a license 
and a construction permit authorizing 
a major change in the facilities of the 
licensed station (as defined in §§ 1.354,

1 Statem ents of Commissioners Hyde, Bart­
ley, and Cross filed as part of the original 
documents. Commissioner Craven dis­
senting.

1.355, and 1.356), the three-year period 
shall commence with the date of the 
Commission’s grant of the construction 
permit for the modification. However, 
when operating authority has been is­
sued to cover the construction permit 
for a major change in facility, the com­
mencement date for calculating the 
length of time the station has been op­
erated for purposes of this section shall 
then revert back to the date the licensee 
received its original operating authority. 
A grant of authority for minor modifi­
cations in authorized facilities shall have 
no effect upon the calculation of this 
time period.

(2) Where the authorization involved 
in the application consists of a permit 
authorizing the construction of a new 
facility, or a license covering such per­
mit, the three-year period shall com­
mence with the date of issuance of ini­
tial operating authority.

(3) Where the operating station in­
volved in the application was obtained 
by means of an assignment or transfer 
of control (other than pro form a), the 
three-year period shall commence with 
the date of grant by the Commission of , 
the application for said assignment or 
transfer of control. If the station was 
put in operation after such assignment 
or transfer, subparagraphs (1) and (2) 
of this paragraph shall apply.

(4) Where an application is filed for 
Commission consent to a transfer of 
control of a corporation holding multiple 
licenses and/or construction permits, the 
commencement date applicable to the 
last-acquired station shall apply to all 
the stations involved in the transfer, ex­
cept where the application involves a 
FM station operated for less than three 
years and an AM station operated for 
more than three years, both serving sub­
stantially the same area. Said exception 
shall apply to the same circumstances 
where assignment applications are in­
volved.

(c) In determining whether a broad­
cast interest has been held for three 
years, the Commission will calculate the 
period between the date of acquisition as 
specified above and the date the apphca- 
tion for transfer or assignment is ten­
dered for filing with the Commission.

(d) With respect to applications filed 
after the three-year period, the Chief 
of the Broadcast Bureau is directed (1) 
to examine carefully such applications, 
on a case-to-case basis, to determine 
whether any characteristics of trafficking 
remain; and (2) if  so, to seek additional 
information by letter inquiries to the ap­
plicants, such as that which will be re­
quired to be developed and tested in the 
hearing process with respect to stations 
held less than three years.

Append ix  A
Statistical D ata R eflecting Accelerated T bend in  Sales of Bboadcast Stations

T able I—Trantfer application» received and granted bated upon FCC annual report*

Fiscal year ending June 30 AM AM FM FM TV TV
Totals

granted received granted received granted received
Granted Received

1960........................................ 712 821 124 159 102 122 938 1,102
1050 806 917 103 112 99 101 1,008

841
1,130

105R_ ________________ 644 741 99 113 98 105 959
1057 .. 636 681 78 74 120 132 834 887
1056 525 690 77 81 100 109 702 780
1055.....  .................  ...... 1506 562 69 67 122 124 1697 753

1A respondent claimed erroneously these figures to be 082 and 1,173, respectively.
Table II—Percentage of transfer applications received and granted as compared with authorized stations (induiint 

CP’s Not On Air), based upon FCC annual reports

Fiscal year ending June 30 AM FM TV Total
Total transfers Percent

Granted Received Granted Received

1960........................................ 3,581 912 653 5,146 938 1,102 18.2 21.4
22.9 
20.6
19.9 
18.7
18.9

1959..................................... 3,500
3,353
3,238

769 667 4,936
4,652
4,449

1,008 1,130 20.4
1056 634 665 841 959 18.1
1057 560 651 834 887 18.7
1956........................................ 3,020

2,840
546 609 4,175 702 780 16.8

1965........................................ 552 582 3,974 1697 753 «17.5

1A respondent claimed erroneously these figures to be 1,173 and 29.5 percent.
Statistical D ata R eflecting Appbeciable N umbeb 

and H igh P ebcentage of Applications I nvolving 
Shobt-Tebm Ownership

1960 1961

Number of applications acted upon by the 
Commission seeking substantial changes 
in ownership_________ __________ _ 416 376

Number of applications relating to stations 
held more than 3 years....... ............ ....... 205 207

Number of applications relating to stations 
held less than 3 years____________ _ 211 169

Percent of applications involving stations 
held less than 3 years.............................. 53 45

Number of separate and different com­
munities involved in applications re­
lating to short-term ownership (stations 
held less than 3 years).......—................... 205 159

[F .R . Doc. 62-2764; Filed, Mar. 21, 1962; 8:49 a.m.]



DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service

[ 7 CFR Part 946 1
IRISH POTATOES GROWN IN 

WASHINGTON
Proposed Reapportionment of 

Committee Membership
Notice is hereby given that the Sec­

retary of Agriculture is considering the 
approval of the following reapportion­
ment of committee membership which 
was recommended by the State of Wash­
ington Potato Committee, established 
pursuant to Marketing Agreement No. 
113 and Order No. 946 (7 CFR Part 946; 
formerly Order No. 92, 7 CFR Part 992), 
regulating the handling of Irish potatoes 
grown in the State of Washington, issued 
under the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U.S.C. 
601-674).

The proposed reapportionment pur­
suant to § 946.31(b) of this part would 
remove the handler member and his 
alternate from District No. 2 and add one 
handler member and alternate to District 
No. 1 representation.

Consideration will be given to any data, 
views, or arguments pertaining thereto, 
which are filed with the Director, Fruit 
and Vegetable Division, Agricultural 
Marketing Service, U.S. Department of 
Agriculture, Washington 25, D.C., not 
later than 10 days following publication 
of this notice in the F ederal R egister. 
The proposal is as follows:

Delete § 946.104 Reapportionment of 
committee membership (formerly § 992.- 
104, 7 CFR Part 992) and substitute in  
lieu thereof a new § 946.104 to read as 
follows:
§946.104 Apportionment of committee 

membership.
(a) On and after April 10, 1962, the 

membership of the State of Washington 
Potato Committee shall be apportioned 
among the 5 districts of the production 
area so as to provide the following repre­
sentation: Four producer members and 
two handler members with their respec­
tive alternates from District No. 1; one 
Producer member with his alternate from
anïriCt No' 2’ two Producer members 
ana one handler member with their re- 
t n , « e alternates from District No. 3;

®rodu9er members and one handler 
frmv! rv their respective alternates 

No< 4* and one Producer 
* ber and one handler member and 

Nn Æ ctive alternates from District 
alfL«’«», *e  Producer member and his 
bea District No. 5 shall each
efhfertlfied seed producer. 

shall use(l in this section
used hf'^otile i ame meanin& as wher
Sd C ^ keting Agreement No* 113

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Dated: March 19,1962.
P aul A. N icholson , 

Deputy Director, 
Fruit and Vegetable Division.

[F.R. Doc. 62-2777; Filed, Max. 21, 1962; 
8:50 a.m.]

Agricultural Stabilization and 
Conservation Service
[ 7 CFR Part 1195 1 1

[Docket No. AO 239-A1]

TYPE 62 SHADE-GROWN CIGAR-LEAF 
TOBACCO GROWN IN DESIGNATED 
PRODUCTION AREA OF FLORIDA 
AND GEORGIA

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions With Respect to Proposed 
Amendment of Marketing Agree­
ment and Order Regulating Han­
dling

Pursuant to the rules of practice and 
procedure, as amended, governing pro­
ceedings to formulate marketing agree­
ments and marketing orders (7 CFR 
Part 900), notice is hereby given of the 
filing with the Hearing Clerk of the 
recommended decision of the Deputy 
Administrator, Price and Production, 
Agricultural Stabilization and Conserva­
tion Service, United States Department 
of Agriculture, with respect to a pro­
posed amendment of Marketing Agree­
ment No. 112 and Order No. 83 (7 CFR 
Part 983; 17 F.R. 4971, 5052, 5058; as 
suspended *at 20 F.R. 585; 21 F.R. 648) 
regulating the handling of Type 62 
shade-grown cigar-leaf tobacco grown 
in a designated production area in 
Florida and Georgia, hereinafter referred 
to collectively as the “order”, to be made 
effective pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (48 Stat. 31, as 
amended; 7 U.S.C. 601-674), hereinafter 
referred to as the “act”. Interested par­
ties may file written exceptions to this 
recommended decision with the Hearing 
Clerk, United States Department of 
Agriculture, Room 112, Administration 
Building, Washington 25, D.C., not later 
than the close of business of the tenth  
day after publication hereof in the 
F ederal R egister. Exceptions should be 
filed in quadruplicate.

Preliminary statem ent. The public 
hearing, on the record of which the pro­
posed amendment of the marketing 
agreement and order are formulated, 
was initiated by the Agricultural Stabil­
ization and Conservation Service as a 
result of proposals submitted by growers 
and handlers of Type 62 tobacco covered

1 Originally 7 CFR Part 983.

by the currently suspended marketing 
agreement and order. In accordance 
with the applicable provisions of the 
aforesaid rules of practice and procedure, 
a notice that a public hearing would 
be held at the Gadsden County Court­
house in Quincy, Florida, beginning on 
January 22, 1962, was published in the 
F ederal R egister (26 F.R. 12528; 27 
F.R. 121) on December 27, 1961, and 
January 5, 1962, respectively. The no­
tice set forth the text of the order as 
proposed to be amended.

Material issues. The material issues 
presented on the record of the hearing 
were concerned with amending the or­
der to:

(a) Change the definition of the term 
“prime”, and eliminate the definition of 
the term “top”;

(b) Change the composition of the 
membership of the Control Committee 
by (1) decreasing from 5 to 3 the num­
ber of members who shall be growers 
who are not handlers, (2) increasing 
from 4 to 7 the number of members who 
shall be growers and who are also han­
dlers, and (3) decreasing from 2 to 1 
the number of handlers who are not 
growers;

(c) Provide flexibility as to the time 
nominations of eligible members for 
consideration by the Secretary in select­
ing members who are to serve on the 
Control Committee during the fiscal pe­
riod ending January 31, 1963 (in the 
event the proposed order is approved 
and becomes effective prior to that d ate), 
are to be submitted to the Secretary;

(d) Provide flexibility as to the time 
the Control Committee is required to 
consider, prepare, and submit to the 
Secretary a proposed marketing policy, 
including a report thereon, and require 
that the Committee concurrently submit 
to the Secretary proposed regulations, 
if any, with respect thereto, for the 
handling of Type 62 tobacco during the 
fiscal period;

(e) Require the Control Committee to 
give growers and handlers reasonable no­
tice of the contents of each report on a 
marketing policy submitted by the Con­
trol Committee to the Secretary;

(f) »Authorize the Control Committee 
to recommend to the Secretary regula­
tions regarding the quantity of tobacco 
leaves that may be handled, such quan­
tity to be in terms of the number of 
tobacco leaves per tobacco plant, and 
to provide that with respect to any rec­
ommendation by the Control Commit­
tee which relates to a modification in a 
regulation regarding the maximum num­
ber of leaves that may be handled, the 
Control Committee shall specify the 
number of leaves per plant which should 
be fixed by the Secretary;

(g) Fix, as the initial regulation, the 
number of tobacco leaves, in terms of the 
number of leaves per tobacco plant, that 
may be handled and authorize the Sec­
retary to modify such number of tobacco 
leaves by separate regulations increasing

2695
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or decreasing, as the circumstances may 
warrant, the number of such leaves of 
tobacco plants that may be handled, and 
provide that the maximum number of 
leaves of tobacco plants grown in  the 
production area in the calendar year 
1962 or in any subsequent year that may 
be handled pursuant to the initial regu­
lation shall be the number of leaves 
equal to the product of 18 multiplied by 
the total number of plants grown in 
the production area in such year;

(h) Consolidate the provisions of 
§ 983.54(a) and § 983.61 of the order 
into a single section of the proposed 
order;

(i) Change paragraph (b) of § 983.55 
of the order to paragraph (c) of such 
section, and to insert a new paragraph
(b) regarding the procedure for the is­
suance of handling certificates;

(j) Provide a minimum period of time 
during which each handler and each 
subsidiary and affiliate thereof shall 
keep (retain) books and records required 
by § 983.60 of the order; and

(k) Provide for making other changes 
in the order as may be necessary to make 
the entire marketing agreement and 
order conform with any amendment 
thereof that may result from the hearing.

Findings and conclusions. The find­
ings and conclusions on the aforemen­
tioned material issues, all of which are 
based upon the evidence adduced at the 
hearing and the record thereof, are as 
follows (numbers in  parentheses are 
those used in the order as proposed to 
be amended, herein referred to as the 
“proposed order”, which differ from  
those in the order) :

(a) The term “prime” as defined in  
the order means to “pick tobacco leaves 
as they ripen, beginning at the bottom 
of the tobacco stalk and removing a few 
leaves at a time”. The definition, taken 
literally, is possible of being interpreted 
to mean that tobacco leaves are required 
to be picked in exact order of appearance 
on the stalk, beginning at the bottom  
of the plant, in order for the term 
“prime” to be applicable. The record 
brings out that such an interpretation 
is not requisite to the regulatory pro­
gram as proposed to be amended. The 
term "prime” should be defined as here­
inafter set forth to mean “to pick to­
bacco leaves from tobacco stalks”. As 
so defined, the term “prime” will serve 
the amended program realisticallyjsince 
the picking of tobacco leaves in  exact 
sequence of appearance on the stalk is 
not always practiced. Under the pro­
visions of the order (currently sus­
pended), the 7 top leaves of a tobacco 
plant that has not been topped, and the 
4 top leaves of a tobacco plant that has 
been topped, are not eligible for han­
dling. While such provisions tended to 
effectuate the declared policy of the 
act during the years the program was 
operative until suspension, new strains 
of tobacco were developed which pro­
duced more leaves per stalk than the 
strains that were grown at the time the 
program became effective. During the 
period that the current program was not 
in  suspension, it  was of utmost impor­
tance that none of the top leaves as 
above discussed be handled. The defi­

nition of the term “prime” was thus 
designed to fit the then customary prac­
tice of picking the leaves as they ripened. 
Under the program as proposed to be 
amended, the record clearly shows that 
some leaves may not be picked but that 
a later-ripened leaf farther up the stalk 
may be picked, due to the natural desire 
of a grower to pick for handling the best 
leaves from any given plant within the 
permitted maximum number of eligible 
leaves.

Under the proposed order the term 
“top” will be irrelevant because, as the 
record shows, the program as proposed 
to be amended conditions nothing upon 
whether a plant is topped or is not 
topped, and such definition, therefore, 
should not be carried over into the pro­
posed order.

(b) The composition of the Control 
Committee is recommended to be 
changed as set forth in  the proposed 
order. The record makes clear that 
grower representation will be greater 
under the proposed order in that (1) 
the number of handler members who 
are not growers is reduced from 2 to 1, 
and (2) while the number of grower 
members who are not handlers is re­
duced from 5 to 3 with an increase from 
4 to 7 in the number of members who 
are growers and are also handlers, the 
total number of members who are 
growers in some capacity is 10 rather 
than 9 as under the order. According 
to the record, this change in composi­
tion, along with the elimination of spe­
cific geographical distribution of mem­
bership requirements of the committee 
members, is necessary to accommodate 
the relative increase, since the order 
became effective, in  the number of 
growers who are also handlers and to 
assure the availability of potential mem­
bers for each membership category who 
would be eligible to serve on the com­
mittee. A considerable shift has oc­
curred during the past ten years in  
which the number of growers who were 
not handlers have become growers who 
are also handlers. This shift, brought 
on partly by the formation of additional 
cooperatives, necessitates a decrease in  
the number of members of the commit­
tee who are growers only with a cor­
responding increase in the number of 
members who are growers and are also 
handlers, in order to assure equitable 
representation and availabilty of poten­
tial membership for the grower category 
and also for the category of growers 
who are also handlers. There is only one 
handler who is not a grower; hence the 
necessity of reducing the number of 
members in the handler category from 2 
to 1. H ie  geographical requirement in  
the order regarding membership eligi­
bility, if carried over into the proposed 
order, would render ineligible some 
highly capable otherwise potential 
members and make it necessary to select 
members who in some instances would 
prefer that others serve on the commit­
tee rather than they.

(c) It was recommended in  testimony 
at the hearing that paragraph (a) and 
paragraph (b) (3) of § 983.23 (§ 1195.23) 
Nominations be changed to read as in  the 
proposed order. In the event the pro­

posed order should become effective prior 
to January 31,1963, the first fiscal period 
thereof will end on that date. It is not 
practical to provide any period of time 
within which nominees are to be sub­
mitted to the Secretary for selection to 
serve on the committee during such 
“initial” fiscal period for the reason 
that there is no way of determining 
now whether or when the proposed order 
may become effective. Should the pro­
posed order be approved and become 
effective, it is to be assumed that nomi­
nations for committee membership will 
be made as promptly as possible there­
after so as to enable the Secretary to 
select the members of the “initial” com­
mittee. The successor members will, of 
course, be nominated and selected as 
provided in the order, the relevant pro­
visions of which are carried over into 
the proposed order. The change in par­
agraph (b) (3) is simply to conform the 
wording therein to the recommended 
change in the number of handler mem­
bers on the committee who are not 
growers. Accordingly, the provisions of 
the proposed order should reflect the 
foregoing.

(d) The record shows that the Con­
trol Committee should not be required 
to consider, prepare, and submit to the 
Secretary, a proposed marketing policy, 
including a report thereon, at the “be­
ginning” of each fiscal period, as pre­
scribed by § 983.50(a) of the order. In 
the event the order is amended as a 
result of this proceeding, a rigid time 
specification for the consideration, 
preparation and submission of a mar­
keting policy for the fiscal period in 
which the proposed order became effec­
tive would be particularly burdensome. 
Hence, it is recommended that the 
phraseology of the section, in the pro­
posed order, dealing with the marketing 
policy permit the performance of such 
duties as soon as practical after a fiscal 
period begins, thereby affording the 
committee adequate time for thorough
ieliberations.

The record further supports the ex- 
lansion of this section to provide that 
he marketing policy and report thereon 
ubmitted by the Control Committee to 
he Secretary shall be accompanied by 
uch regulations, if any, as may be rec- 
immended by the committee to be ap- 
»licable to the handling of tobacco diu- 
ng the period covered by the marketing 
»olicy. Thus, growers and handlers win 
>e informed as early as practicable in 
iscal period of possible regulations tnai 
nay be in effect and thereby ena
hem to adjust their operations accora- 
agly. The proposed order shouia so 
>rovide. The committee will therebybe 
.fforded adequate time in which to care 
ully consider matters and *
elevant to the preparation of a maraei 
ng policy and report thereon inc 
he supply and demand for tobacc , 
>acco prices at the grower le 
landler level, trend and level. fw>tors 
umer income, and other relevant fac«* 
s  set forth in the proposed or**,
,lso to carefully develop 
ilations for the handling of
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(e) The provisions of paragraph (d) 
of § 983.50 of the order, relative to the 
notice required to be given by the Con­
trol Committee to growers and handlers 
with respect to the marketing policy re­
port should be the same as those of 
paragraph (d) of § 983.52 of the order 
regarding the notice required to be given 
by the committee to growers and han­
dlers of each regulation, modification, 
suspension and termination. The rec­
ord reflects that under the provisions of 
§ 983.52(d) of the order which require 
that the committee “give reasonable no­
tice—to growers and handlers”, all such 
persons have consistently been apprised 
of the Secretary’s actions pursuant to 
§ 983.52 of the order. Similarly, grow­
ers and handlers, under the order, have 
been kept informed of the committee’s 
marketing policy reports. It is recog­
nized that full and adequate notice to 
growers and handlers with respect to 
the marketing policy report of the com­
mittee is of great importance. However, 
no useful purpose would be served for a 
continued requirement, in the proposed 
order, that all growers and handlers be 
notified of the committee’s marketing 
policy report when the giving of reason­
able notice by the committee has been 
very effective for notice purposes. Full 
and adequate notice thus being assured, 
no question should arise as to whether 
any difference in the method of giving 
notice is intended as between notifica­
tion of the Secretary’s regulations and 
of the committee’s marketing policy re­
ports. The notice requirements should 
be as hereinafter set forth.

(f) As the record shows, a change in 
paragraph (a) of § 983.51 of the order 
was recommended to provide that any 
recommendation by the committee to the 
Secretary regarding the quantity of to­
bacco leaves that may be handled shall 
be in terms of the number of leaves per 
tobacco plant, and that any such rec­
ommendation shall specify the number 
of leaves per tobacco plant which should 
be fixed by the Secretary. Evidence ad- 
faced at the hearing shows that limiting 
the handling of tobacco leaves to a fixed 
maximum of 18 leaves per tobacco plant 
would tend to effectuate the declared 
Policy of the act. The amount of to- 
bacco handled would be limited to the 
amount the market would take and the 
ratter quality leaves would be handled, 
o e committee should also furnish the 
m S 8,3?. its. recommendation of any

difieation it feels should be made in  
^e number of leaves per tobacco plant 
Ï Ï L ? ay be handled, in order that the 
S X S 7 ,m?y have the benefit of the 
«“̂ tteesjo w w ied g ë  set forth in-tan- 
wh *orm for his use in determining 
2 5 f ,  “ J «>e extent to which l  
handrmi11 regulations limiting the 
P r o f it  °f ^ baCC0 is justified. The 
o S  nw contained in § 983.51(a) of the 
recommo«^11̂  that the committee’s 
be .the Secretary may
tobacco wLîîl6 location of leaves on the 
whether ?y!̂ n+ \ Wlth consideration to 
°r was nn/tL tobacco plant was topped 
the provi<L^PPfdA.is not consonant with 
should hA°nSr°f the proPosed order and 
order imnipmim+naÎ^d‘ Tbe Proposed 
changes. plements these recommended

(g) As supported by the record, para­
graph (a) of § 983.52 (§ 1195.52) of the 
proposed order includes a provision that 
each regulation issued by the Secretary, 
upon his finding from the committee’s 
recommendation or other information, 
that to limit the quantity of tobacco 
leaves (in terms of the number of leaves 
per tobacco plant) that may be han­
dled would tend to effectuate the de­
clared policy of the act, shall specify 
the maximum number of tobacco leaves 
that may be handled. Also, the section 
provides that any modification with re­
spect to the maximum number of to­
bacco leaves may be accomplished by 
issuance of a separate regulation increas­
ing or decreasing, as the circumstances 
may warrant, the number of leaves that 
may be handled. These provisions are 
necessary because they not only provide 
a fixed amount of tobacco leaves the 
handling of which will tend to effectuate 
the declared policy of the act, but also 
provide flexibility making it possible, 
through issuance of a separate regula­
tion, to adjust the number of leaves 
that may be handled, up or down, as 
the circumstances warrant. It is pos­
sible that the present supply and demand 
situation for tobacco will change to an 
extent requiring a corresponding change 
in the number of tobacco leaves that 
may be handled, and it is essential that 
the Secretary be provided authority to 
make such a change as provided in the 
proposed order. The proposed order 
provides that the Secretary shall notify 
the committee of each such regulation 
or modification thereof, and the com­
mittee will be in position, therefore, to 
give notice thereof to growers and han­
dlers as required by the proposed order. 
A provision contained in paragraph (a) 
of § 983.52 of the order, whereunder the 
location of leaves on the tobacco stalk 
could be taken into account by the Sec­
retary in specifying the number of leaves 
that may be handled, should not be car­
ried over into the proposed order to con­
form with the provisions of the proposed 
order under which the location of leaves 
on the tobacco plant is not pertinent.

Paragraph (c) of § 983.52 of the order 
should not be carried over into the pro­
posed order. The provisions of para­
graph (c) of the order are not necessary 
because they are not relevant or con­
sistent with the provisions of the pro­
posed order. Paragraph (c) prohibited 
the Secretary from issuing any regula­
tion that would limit or prohibit the 
handling of more than (1) the seven top 
leaves of a plant that was not topped 
or (2) the four top stalk leaves of a 
tobacco plant that was topped. While 
such provision was applicable under the 
order, the proposed order does not con­
tain any provision limiting the handling 
of leaves on the basis of where the leaves 
appear on the stalk or whether the to­
bacco stalk (plant) was topped.

The record shows that the better qual­
ity leaves on a tobacco plant normally 
are among the first 18 leaves primed. 
A survey report, submitted on behalf of 
the proponents of the proposed amend­
ment of the order at the hearing and 
reflected on the record, shows that, on 
the basis of 16,083,882 pounds of tobacco 
handled from the 1959, 1960 and 1961

crops, 58.2 percent of the tobacco leaves 
primed and contained in the bottom 18 
leaves consisted of the better quality to­
bacco. The balance of 41.8 percent of 
the tobacco leaves contained in the bot­
tom 18 leaves consisted to a large extent 
of lower grade tobacco. In the tobacco 
consisting of the 19th leaf and leaves 
above the 19th leaf on the tobacco 
plant, only four-tenths of 1 percent con­
sisted of the better quality tobacco. To­
bacco of this lower grade represents to­
bacco only a nominal portion of which 
has a ready market' with the result that 
the remainder overhangs the market and 
depresses the price of the better grades. 
The 16,083,882 pounds of tobacco 
were handled by 14 of the 22 handlers 
of Type 62 tobacco in the Florida- 
Georgia production area who handled to­
bacco for approximately 66 percent of 
the growers in such area. It is mani­
fest from the record that, by limiting 
the handling of Type 62 tobacco as here­
inafter provided in the proposed order, 
the desired quality of tobacco would be 
made available for handling (including 
a nominal amount of the lower grade 
tobacco for which there is a market), 
and that the amount of tobacco would 
be equitably apportioned among the 
producers and be in line with the amount 
of tobacco the market will take without 
depressing the price receivable by pro­
ducers for the tobacco. By the uniform  
application of the maximum number of 
leaves per plant permitted to be han­
dled, as provided in the proposed order, 
there would result an equitable appor­
tionment among producers of the total 
quantity of tobacco permitted to be han­
dled; and the record shows such to be 
the general belief. Thus, the proposed 
order would afford each grower the op­
portunity to make available for handling 
the same maximum number of the best 
leaves from his tobacco plants, within 
the tolerance provided.

Section 983.53 (§ 1195.53) Initial regu­
lation of the proposed order fixes the 
maximum number of leaves of tobacco 
plants grown in the production area in  
the calendar year 1962 or in any sub­
sequent year that may be handled at the 
number of leaves equal to 18 multiplied 
by the total number of plants grown in 
the production area in such year. Thus, 
such initial regulation has the effect of 
fixing a total quantity of tobacco leaves 
grown in the production area that may 
be handled, and such total quantity is 
consistent with the sum of the individual 
number of leaves per tobacco plant that 
may be certified by the committee as 
eligible for handling. It is consistent 
with the information contained in the 
aforementioned survey report.

(h) As supported by the record para­
graph (a) of § 983.54 of the order should 
be eliminated since the effect of its pro­
visions are repeated in § 983.61 of the 
order. Section 983.54(a) provides, in  
slightly different phraseology from that 
in § 983.61, that no handler shall handle 
tobacco except in accordance with the 
regulations. This is what § 983.61 also 
provides. The compliance provisions 
should appear in one place in the pro­
posed order as hereinafter set forth so 
as to avoid confusion and possible mis­
interpretation.
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(i) It is necessary that the commit­
tee know that tobacco leaves are eligible 
for handling before it can issue a han­
dling certificate therefor. The expansion 
of § 983.55 (§ 1195.55) as provided in the 
proposed order, affords a definite basis on 
which the committee can determine 
whether tobacco leaves are eligible for 
handling.

There should be carried over into the 
proposed order a provision that any han­
dler may handle tobacco leaves from the 
first three primings without a handling 
certificate because (1) there will be no 
instances where the first three primings 
will contain more than the maximum  
number of tobacco leaves permitted 
under the initial regulations in the pro­
posed order to be handled and (2) there 
are not currently available enough 
barns to house simultaneously all prim­
ings of a tobacco crop. By the time all 
the tobacco leaves that are to be primed 
from a tobacco plant have been primed, 
the first one or two primings, and some­
times the third priming, are ready to be 
handled. It would be uneconomical for 
growers to build additional barns and 
delay the handling of the first three 
primings when the total number of leaves 
contained in the first three primings does 
not exceed the maximum number of 
leaves per plant initially permitted under 
the proposed order to be handled.

Before tobacco leaves from the fourth 
and subsequent primings can be handled, 
the handler should be required to obtain 
a handling certificate which has been is­
sued by the Control Committee to the 
producer which covers the tobacco and 
which evidences that the tobacco covered 
thereby is éligible for handling.

Before the Control Committee can be 
in position to issue a handling certificate 
to a producer for particular tobacco 
leaves, it  will be necessary to have the 
tobacco leaves and the tobacco field in  
which grown inspected in  order to deter­
mine that the tobacco primed (fourth 
and subsequent primings) therefrom and 
to be handled is eligible for handling. 
While the initial regulation in the pro­
posed order fixes the maximum number 
of tobacco leaves (in terms of the number 
of leaves per tobacco plant) eligible for 
handling, the practical aspects of prim­
ing tobacco are such that a tolerance is 
advisable whereunder as many as 2 
leaves in addition to such maximum  
number of leaves may be primed from 
an individual plant without rendering 
tobacco leaves from such field ineligible 
for handlin g, provided, that the average 
number of leaves primed per plant in 
the field does not exceed the maximum 
number of leaves per tobacco plant that 
may be handled. The absence of such 
a tolerance would render it a very im­
practical operation because the labor 
used in picking tobacco leaves from to­
bacco stalks cannot be relied upon to 
exercise the care that would be necessary 
to limit the number of leaves primed 
from each and every plant to the m axi­
mum number of leaves permitted to be 
handled. Such tolerance of 2 leaves per 
plant is reasonable and should result in  
no abuse of the program. As herein­
before stated, primings beginning with 
the 19th leaf contain some good grade

tobacco, and it is consistent with the in­
formation in  the survey report reflected 
on the record to conclude that the two 
additional leaves as a rule will be of fairly 
good quality.

To give effect to the proposal, the pro­
vision discussed in  the following para­
graph should be inserted as paragraph
(b) of § 983.55 (§ 1195.55), and the pres­
ent paragraph (b) of § 983.55 conform- 
ingly designated as paragraph (c) of 
§ 983.55 (§ 1195.55).

Upon application by a grower to the 
Control Committee for the issuance of 
a handling certificate for tobacco grown 
in a particular field, the committee shall 
issue such a certificate if it determines 
that the tobacco leaves involved are 
eligible for handling. Before issuing any 
such handling certificate, the committee 
should be required to have the tobacco 
inspected as well as the field in  which 
grown and have on record a report of 
that inspection. In  determining the 
number of tobacco leaves of a particular 
field eligible for handling and to be cov­
ered by a handling certificate, the 
committee should issue the handling cer­
tificate for the tobacco leaves in accord­
ance with the following:

(1) To the extent that not more than 
the applicable maximum number of 
leaves per tobacco plant specified for 
the then current fiscal period were 
primed from each tobacco plant in such 
field and constitute the leaves to be 
certified; or

(2) To the extent that not more than  
such applicable maximum number of 
leaves per tobacco plant plus two addi­
tional leaves were primed from any to­
bacco plant in such field and of the to­
bacco leaves constituting the leaves to be 
certified the average number of leaves 
primed per tobacco plant does not exceed 
the applicable maximum number of 
leaves.

(j) As supported by the record, 
§ 983.60 of the order should be amended 
in the proposed order to require that 
each handler and each subsidiary and 
affiliate thereof shall keep (retain), for 
a period of five years, such books and 
records as will clearly show the details 
of the respective person’s handling of 
tobacco, including, but not being limited 
to, identification of the grower of the 
tobacco and the field in which produced, 
and which shall be available for exami­
nation upon request of the Secretary. 
This provision exists in the order except 
for the time above specified as the re­
quired period records are to be retained. 
Retaining the books and records for five 
years would cause no hardship to the 
persons required to retain them, partic­
ularly in view of the fact that the rec­
ords are customarily retained even longer 
than five years by handlers. Even though 
such books and records are customarily 
retained by handlers for more than five 
years, such period of time (five years) 
is considered reasonable and adequate 
from the standpoint of need to examine 
them on the part of the Control Com­
mittee or of the Secretary, and no pur­
pose would be served by specifying a 
longer period. Any question that may 
arise. with respect to the handling of 
tobacco by any handler should be cleared

up and any necessary action with respect 
thereto would have been taken before 
the expiration of such 5-year period. 
Some reasonable time limit such records 
are to be retained is desirable, however, 
and the proposed order so provides.

(k) The record contains the recom­
mendation that conforming changes in 
the marketing agreement and order 
should be made, as necessary, to mah 
the entire marketing agreement and or­
der conform with any amendment there­
of that may result from the hearing. 
Such conforming changes are reflected 
in the proposed order.

Reactivation. The record shows that 
it is the desire and intent of growers 
and handlers in the production area:
(1) That the regulatory program gov­
erning the handling of Type 62 shade- 
grown cigar-leaf tobacco be amended as 
hereinafter set forth; and, should the 
Secretary issue an amended marketing 
order program, the issuance of which is 
approved by the requisite number of 
growers * (2) that the suspension of the 
current order be terminated, thus re­
activating the program in its amended 
form. As hereinabove discussed, the 
production and marketing of Type 62 
tobacco have changed during the past 
several years so that operations under 
the regulatory program in its present 
form would not now tend to effectuate 
the declared policy of the act. More­
over, operations under the order as here­
in proposed to be amended would be 
adapted to, and recognize, current pro­
duction and marketing conditions and 
would tend to effectuate the declared 
policy of the act.

The proposed amended marketing 
agreement and order, as hereinafter set 
forth, embody both the provisions of the 
current order which are not being 
changed as a result of this promulga­
tion proceeding and the new or modified 
provisions recommended herein. All of 
these provisions are necessary for oper­
ations under the proposed order and 
would constitute a suitable and work­
able program for Type 62 tobacco as 
would tend to effectuate the declared

Dlicy of the act. „ . _
General findings. (1) The marketing 

greement as hereby proposed to d 
mended, and the order as hereby Ph­
ased to be amended, and all the terms 
tid conditions thereof , will tend to ene - 
late the declared policy of the act’(2) The marketing agreement as nere-
y proposed to be amended, and the 
er as hereby proposed to be amend, 
igulate the handling of Type 62 shade 
rown cigar-leaf tobacco grown _  .. 
esignated production area of anc} 
tid Georgia in the same manner as, 
re applicable only to persons 
ispective classes of industrial 
tercial activity specified which
sting agreement and order upo 
earings have been held; , ^
(3) The marketing agreement, »  

ereby proposed to be amende dedi 
rder as hereby proposed to be amen
re limited in their aPPUcation t o ^  
nallest regional production Joying 
practicable, consistently w ^

at the declared policy of th<8 » ; ^
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to subdivisions of the production area 
would not effectively carry out the de­
clared policy of the act;

(4) There are no differences in the 
production and marketing of Type 62 
shade-grown cigar-leaf tobacco covered 
hereby that require the prescription of 
different terms applicable to different 
parts of the production area; and

(5) All handling of Type 62 shade- 
grown cigar-leaf tobacco grown in the 
designated production area is in the 
current of interstate or foreign com­
merce or directly burdens, obstructs, or 
affects such commerce.

Rulings on proposed findings and con­
clusions. February 6, 1962, was fixed 
as the latest date for the filing of briefs 
with respect to the facts presented in 
evidence at the hearing and the conclu­
sions which should be drawn therefrom. 
No brief was filed.

Recommended amendment of m arket­
ing agreement and order. The following 
amended marketing agreement and order 
are recommended as the appropriate 
means by which the foregoing conclu­
sions may be carried out:

D efinitions 
§ 1195.1 Secretary.

“Secretary” means the Secretary of 
Agriculture of the Uhited States, and any 
other officer or employee of the United 
States Department of Agriculture who is, 
or may hereafter be, authorized to act in 
his stead.
§1195.2 Act.

“Act” means Public Act Number 10,73d 
Congress, as amended and as reenacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U.S.C. 601 et seq.).
§ 1195.3 Person.

“Person” means any individual, part­
nership, corporation, association, or any 
other business unit.
§ 1195.4 Tobacco.

“Tobacco” means all Type 62 shade- 
grown cigar-leaf tobacco, as classified in  
Service and Regulatory Announcement 
No. 118 (Part 30 of this title) ÿ  that is 
grown in the production area and har­
vested after the effective date of this 
part.
§ 1195.5 Production area.

Production area” means those coun- 
c.Pf, bordering the Georgia-Florida 
rate line and lying between the Suwanee

5 5 2  the east and the Flint and 
Apalachicola Rivers on the west.
§1195.6 Grower; producer.

.or “Producer” means any 
canardWh-° engaged in a proprietary
of tobaccm commercial Production

§ *195.7 Handler ; packer.

PersonnÎ?nf “packer” means the firsl 
dlestow ?Udmf . any grower. who han- 
half of 0n h*s own behalf or on be-
curing a n Î S  ? tef  harvest and farnc 
state? ( tial drying from the greer

No. 56——4

§ 1195.8 Handle ; pack.
“Handle” or "pack” means to receive, 

bulk, sweat, sort, select, bale, or other­
wise prepare tobacco for market, or to 
market tobacco.
§ 1195.9 Prime.

“Prime” means to pick tobacco leaves 
from tobacco stalks.
§ 1195.10 Field.

“Field” means a field of tobacco within 
the confines of a single shade covering.
§ 1195.11 Fiscal period.

“Fiscal period” means the 12-month 
period beginning on February 1 and end­
ing on January 31 of the following year, 
both dates inclusive: Provided, That the 
first fiscal period shall begin on the effec­
tive date of this part.
§ 1195.12 Control Committee; Commit­

tee.
“Control Committee” or “Committee” 

means the Control Committee estab­
lished pursuant to § 1195.20.

Control Committee

§ 1195.20 Establishment and member­
ship.

(a) Establishment. A Control Com­
mittee consisting of 11 members is hereby 
established to administer the terms and 
provisions of this part. For each member 
of the Committee there shall be an al­
ternate member who shall have the same 
qualifications as the member, and, un­
less otherwise specified, all provisions 
of this part applicable to a member shall 
be applicable to his alternate.

(b) Membership representation— (1) 
Growers who are not handlers. Three 
members shall be growers who are not 
handlers. Any such member may be an 
officer, employee or agent of a grower.

(2) Growers who are als& handlers. 
Seven members shall be growers who are 
also handlers. Any such member may be 
an officer, employee or agent of a grower.

(3) Handlers who are not growers. 
One member shall be a handler who is 
not a grower. Such member may be an 
officer, employee or agent of the handler.
§ 1195.21 Term of office.

(a) Initial members. The term of of­
fice of each initial member of the Com­
mittee shall be the first fiscal period.

(b) Successor members. The term of 
office of each successor member shall be 
two consecutive fiscal periods.

(c) General. In the event a successor 
to any such member has not been se­
lected and has not qualified by the end of 
the term of office of the respective mem­
ber, such member shall continue to serve 
until his successor is selected and has 
qualified. Each member shall commence 
to serve on the date on which he qualifies.
§ 1195.22 Selection of members.

The Secretary shall select the various 
members of the Control Committee, and 
their respective alternates, on the basis 
and in the manner prescribed in § § 1195.- 
20 and 1195.23. However, with respect 
to the selection of the initial members 
of the Committee, the Secretary may

make such selection without regard to 
any nominations.
§ 1195.23 Nominations.

(a) Certain members. For the con­
sideration of the Secretary in making 
the selection of the members of the 
Committee who are to serve during the 
fiscal period ending on January 31,1963, 
nominations for eligible members may be 
submitted by growers and handlers. 
Nominations for the grower members 
who are not handlers may be submitted 
by growers who are not handlers, or by 
groups, including associations, of such 
growers. Such nominations may be by 
virtue of elections conducted by groups 
of such growers. Nominations for the 
grower members who are also handlers 
may be submitted by growers who are 
also handlers, or by groups, including 
associations, of such growers. Such 
nominations may be by virtue of elec­
tions conducted by groups of such grow­
ers. Nominations for the handler 
member who is not a grower may be 
submitted by handlers or by groups, in­
cluding associations, of such handlers. 
Such nominations may be by virtue of 
elections conducted by groups of such 
handlers. Such nominations shall be 
submitted to the Secretary as soon as 
practical after the beginning of such 
fiscal period.

(b) Successor members. In order to 
provide nominations for successor mem­
bers:

(1) The Control Committee shall hold 
or cause to be held, prior to November 
15 of each year, in which successor mem­
bers are to be selected by the Secretary, 
a meeting of growers who are not han­
dlers for the purpose of designating 
nominees from among whom the Secre­
tary may select grower members who 
are not handlers.

(2) The Control Committee shall hold, 
or cause to be held, prior to November 
15 of each year, in which successor mem­
bers are to be selected by the Secretary, 
a meeting of growers who are also han­
dlers for the purpose of designating 
nominees from among whom the Sec­
re ta ry  may select grower members who 
are ¡also handlers.

(3) The Control Committee shall 
hold, or cause to be held, prior to No­
vember 15 of each year, in which succes­
sor members are to be selected by the 
Secretary, a meeting of handlers who 
are not growers for the purpose of desig­
nating nominees from among whom the 
Secretary may select the handler mem­
ber who is not a grower.

(4) The Control Committee shall give 
adequate notice of each such meeting 
to all growers and handlers who may be 
eligible to participate in the respective 
nominations.

(5) The Secretary may prescribe 
additional rules and regulations not in­
consistent with the provisions of this 
part, relative to the election of nomi­
nees for members on the Committee. 
Such action may be pursuant to recom­
mendations of the Committee.

(6) At each such meeting held to 
nominate members on the Control Com­
mittee, those eligible to participate
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therein shall elect a chairman and sec­
retary therefor. The chairman of each 
such meeting shall announce the name 
of each person for whom a vote has 
been cast, and the number of votes re­
ceived by each shall be recorded in the 
minutes. Thereafter, the minutes of 
such meeting, including such informa­
tion, shall be transmitted to the Secre­
tary. In obtaining nominations, all 
persons eligible to participate therein 
shall be given a reasonable opportunity 
to vote.

(7) Only those eligible persons who 
are in attendance at any such meeting 
may participate in the designation of, 
and voting for, nominees. Each such 
person shall be entitled to cast but one 
vote on behalf of himself, his agents, sub­
sidiaries, affiliates, and representatives 
for each member position for which he 
is eligible to participate in the desig­
nation and voting.

(8) Nominations for members shall be 
supplied to the Secretary not later than  
December 1 of the year in which the re­
spective meeting was held, in such man­
ner and form as the Secretary may 
prescribe.
§ 1195.24 Failure to nominate.

If nominations are not supplied to the 
Secretary within the time and in the 
manner and form specified by the Sec­
retary pursuant to § 1195.23(b), the Sec­
retary may, without regard to nomi­
nations, select the Committee members 
on the basis prescribed in § 1195.20.
§ 1195.25 Qualification.

Each person selected by the Secretary 
as a member of the Committee shall, 
prior to serving on the Committee, 
qualify by filing a written acceptance 
with the Secretary within 15 days after 
being notified of such section.
§ 1195.26 Alternate members.

An alternate for a member of the 
Committee shall, in the event of the 
member’s absence, act in the place and 
stead of that member; and, in  the event 
of the member’s removal, resignation, 
disqualification, or death, such alternate 
shall act in the place and stead of such 
member until a successor for the un­
expired term of said member is selected 
and has qualified.
§ 1195.27 Substitutes for members.

In the event the alternate who is au­
thorized to act in  the place and stead 
of a member is unable, or fails, to at­
tend a meeting of the Committee, such 
member may designate any other alter­
nate for a member of the same group as 
that represented by the absent member 
to act in his place and stead, and, pend­
ing such designation, the Secretary may 
designate such substitute.
§ 1195.28 Vacancies.

To fill any vacancy which occurs by 
reason of the failure of any person, se­
lected as a member of the Control Com­
mittee, to file a .written acceptance of 
appointment, or the death, removal, res­
ignation, or disqualification of a mem­
ber, a successor for his unexpired term  
of office shall be selected by the Secre­
tary. Nominations may be submitted to

the Secretary for his consideration in 
making such selection. The designation 
of nominees from among whom the Sec­
retary may select a successor shall be in 
accordance with the provisions of this 
part applicable to the ' designation of 
nominees for successors to members of 
the Committee. In the event that such 
nominations are not submitted to the 
Secretary within 30 days after the begin­
ning of the vacancy, the Secretary may 
select a successor without regard to such 
nomination.
§ 1195.29 Compensation.

Members of the Control Committee 
shall serve without compensation, but 
shall be reimbursed for reasonable ex­
pense necessarily incurred in the per­
formance of their duties under this part.
§ 1195.30 Powers.

The Control Committee shall have the 
following powers:

(a) To administer the provisions of 
this part in accordance with its terms ;

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this part;

(c) To receive, investigate, and report 
to the Secretary complaints of violations 
of this part; and

(d) To recommend to the Secretary 
amendments to this part.
§ 1195.31 Duties.

The Control Committee shall have the 
following duties:

(a) To act as intermediary between 
the Secretary and any grower or han­
dler;

(b) To select, from among its mem­
bership, a chairman and such other of­
ficers as may be necessary; to select 
subcommittees composed of committee 
members; and to adopt such rules and 
regulations for the conduct of its busi­
ness as it deems advisable;

(c) To appoint such employees as it 
may deem necessary and to determine 
the salaries and define the duties of such 
employees;

(d) To keep such minutes, books, and 
other records as will clearly reflect all of 
its acts and transactions and which shall 
be subject to examination at any time 
by the Secretary;

(e) To furnish to the Secretary infor­
mation as to all of its activities, including 
a copy of the minutes of each meeting, 
and such other information as the Sec­
retary may request;

(f ) To cause the books and other rec­
ords of the Committee to be audited by 
one or more competent accountants at 
least once each fiscal period and at such 
other times as the Control Committee 
may deem necessary or as the Secretary 
may request, which report shall show 
the receipt and expenditure of funds 
collected pursuant to this part and a 
copy of each such report shall be fur­
nished to the Secretary;

(g) To give to the Secretary the same 
notice of meetings of the Control Com­
mittee as is given to the members of the 
Committee; and

(h) With the approval of the Sec­
retary, to issue such regulations as may 
be necessary and appropriate for the

carrying out of the provisions of this 
part.
§ 1195.32 Procedure.

(a) The Control Committee may, upon 
the selection and qualification of nine of 
its members, organize and commence to 
function. It may hold meetings only 
after due notice to its members. The 
Secretary may designate the time and 
place of the initial meeting of the com­
mittee.

(b) A quorum shall consist of nine 
members, including alternate members 
and substitutes then serving in the place 
and stead of any members, in attendance 
at the meeting; and all decisions of the 
Committee shall require not less than 
seven concurring votes of the members 
who are present at such meeting.

(c) The Committee may permit voting 
by mail or telegraph upon due notice to 
all members: Provided, That this method 
of voting shall not be used at an as­
sembled meeting to obtain votes from ab­
sent members: Provided further, That 
when any proposition is submitted for 
polling by such method, one dissenting 
vote shall prevent its adoption.

E xpenses and Assessments 
§ 1195.40 Use of funds collected.

All funds received by the Committee, 
pursuant to this part shall be used only 
for the purposes authorized in this part.
§ 1195.41 Budget and expenses.

The Control Committee is authorized 
to incur such expenses as the Secretary 
may find are reasonable and likely to be 
incurred by it during the then current 
fiscal period for its maintenance and 
functioning. The Committee shall, not 
later than 30 days after the beginning of 
each fiscal period, prepare and submit 
to the Secretary a budget of its proposed 
expenses for such fiscal period and a pro­
posed rate of assessment, together with a 
report thereon. The funds to cover such 
expenses shall be acquired by levying as­
sessments upon handlers as provided 
in this part.

1195.42 Assessments.
(a) Each handler who first handles 
bacco shall, with respect to sucn 
bacco, pay to the Committee, upon oe- 
and, such handler’s pro rata share o 
ie expenses which the Secretary n 
ill be incurred, as aforesaid, by t 
ommittee during the then current fisc 
sriod. Each such handler’s pro rata 
tare of such expenses shall be equal 
i the ratio between the total quantity 
bacco handled by him as the first 
er thereof during the applicable 
;riod and the total quantity of tobacco 
«idled by all handlers as the first ha 
ers thereof during the same

(bT In order to provide f u n d s S  
it the functions of the Committ , 
ers may make advance payments 
jsessments.
1195.43 Rate of assessment.
(a) The Secretary shail fix t h e ^  

' assessment to be paid by after 
ers: and such rate shall he
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mendations and other available informa­
tion applicable thereto.

(b) The Secretary may increase the 
rate of assessment at any time during 
a fiscal period in order to secure sufficient 
funds to cover any later finding of the 
Secretary relative to the expenses of the 
Committee.
§ 1195.44 Refunds.

If, at the end of a fiscal period, the as­
sessments collected are in excess of ex­
penses incurred, each handler entitled to 
a proportionate refund of the excess as­
sessments shall be credited with such re­
fund against the operations of the fol­
lowing fiscal period, unless he demands 
payment thereof,in which event such 
proportionate refund shall be paid to 
him.
§1195.45 Accountability of Committee 

members for funds and property.
The Secretary may, at any time, re­

quire the Committee, its members, em­
ployees, agents, and all other persons to 
account for all receipts and disburse­
ments for which they are responsible. 
Whenever any person ceases to be a 
member of the Control Committee, he 
shall account to his successor, to the 
Committee, or to such person as the 
Secretary may designate for all receipts, 
disbursements, funds, books and records, 
and other property (in his possession or 
under his control) pertaining to the 
activities of the Committee for which he 
is responsible, and shall execute such 
assignments and other instruments as 
may be necessary or appropriate to vest 
in such successor, the Committee, or 
person designated by the Secretary the 
right to all of such funds and property 
and all claims vested in such person.
§ 1195.46 Legal action for collection of 

assessments.
The Control Committee may, with tl 

approval of the Secretary, maintain 
its own name, or in the name of its men 
bers, legal action against any handler f 
the collection of such handler’s pro ra 
share of the aforesaid expenses.

Regulation

81195.50 Marketing policy and repo:
tv,̂ au ^  °.r 85 S00n ^  Practical aft 
tne beginning of each fiscal period t  
committee shall consider, prepare, ai 
submit to the Secretary, a proposed ma 
eting policy, including a report there» 

cn ̂  Proposed regulation, if any, with r 
spect thereto, for the handling of tobac 
aunng such period.

111 êvel°Pingits marketing poli< 
sim^0mmi^ee investigate releva 
g ® ?  and demand conditions for t 
rnitS: ?  ,®uc.h investigation, the Coi 
tin« l give appropriate consider tion to the following:
f o r t J S timated supply of and dema: 
over «r^C04.-(after considering carr 
factorsr)̂ dUCtl°n’ disappearance> and li

and quahtv 6j!t *t>!Ce ° f tobacco by era
hancher-leveh ^  Brower_level and 1 

income?2idrend and level of consmr
(4) Other relevant factors.

(c) In the event it becomes advisable 
to deviate from such marketing policy, 
because of changed supply and demand 
conditions, the Control Committee shall 
formulate a new or revised marketing 
policy in the manner heretofore indi­
cated and shall submit such marketing 
policy, including a report thereon, to the 
Secretary.

(d) The Control Committee shall give 
reasonable notice thereof to growers and 
handlers of the contents of each such 
report. The Committee may also publish 
such report in newspapers, selected by 
the Committee, of general circulation 
in each county in which Type 62 shade- 
grown cigar-leaf tobacco is produced.
§ 1195.51 Recommendation for regula­

tion.
(a) Whenever the Committee deems 

it advisable to limit, dvuring any specified 
period or periods, the handling of tobacco 
pursuant to this part it shall recommend 
to the Secretary the quantity in terms of 
the number of leaves per tobacco plant, 
and the grade or quality of tobacco 
leaves, or either thereof deemed by it ad­
visable to be handled. In making such 
recommendation, the Committee shall 
give consideration to the factors referred 
to in § 1195.50. The Committee shall 
submit such recommendation to the Sec­
retary, together with the information 
on the basis of which it made its recom­
mendation. With respect to any such 
recommendation which relates to the 
maximum number of leaves that may be 
handled, the committee shall specify the 
number of leaves per plant which should 
be fixed by the Secretary.

(b) The Committee may recommend 
the modification, suspension, or termi­
nation of any regulation pursuant to this 
part whenever it finds that to do so will 
tend to effectuate the declared policy of 
the act. The Committee shall submit 
such recommendation to the Secretary, 
together with the information on the 
basis of which it made its recommenda­
tion. With respect to any such recom­
mendation which relates to the maximum  
number of leaves that may be handled, 
the committee shall specify the number 
of leaves per plant which should be fixed 
by the Secretary.
§ 1195.52 Issuance of regulation.

(a) Whenever the Secretary finds 
from the recommendation and informa­
tion submitted by the Committee, or 
from other available information, that 
to limit the quantity (in terms of the 
number of leaves per tobacco plant) of 
tobacco leaves, and the grade or quality 
of tobacco leaves, or either thereof, that 
may be handled would tend to effectuate 
the declared policy of the act, he shall 
so limit the handling of tobacco during 
a specified period or periods. Each such 
regulation shall specify the maximum  
number (in terms of the number of 
leaves per tobacco plant) of tobacco 
leaves, and the grade or quality of to­
bacco leaves, or either thereof, that may 
be handled.

(b) The Secretary may modify, sus­
pend, or terminate any regulation pur­
suant hereto whenever he finds, from 
the recommendation and information 
submitted by the Committee, or from

other available information, that to do 
so will tend to effectuate the declared 
policy of the act. Any such modifica­
tion with respect to the maximum num­
ber of tobacco leaves that may be han­
dled may be accomplished by the 
issuance of a separate regulation in­
creasing or decreasing, as the circum­
stances may warrant, the number “18” 
appearing in § 1195.53.

(c) The Secretary shall notify the 
Control Committee of each such regula­
tion, modification, suspension, and 
termination;, and the Committee shall 
give reasonable notice thereof to growers 
and handlers.
§ 1195.53 Initial regulation fixing num­

ber of leaves that may be handled.
Commencing with the fiscal period 

ending on January 31, 1963, and con­
tinuing until such time as suspended, 
modified, or terminated pursuant to this 
part: (a) The maximum number of 
leaves primed from any tobacco plant 
during a fiscal period that are eligible 
for handling is fixed at 18 plus the addi­
tional number of leaves provided in 
§ 1195.55(b)(2); and (b) the maximum 
number of leaves primed from all to­
bacco plants during such fiscal period 
that may be handled is fixed at the num­
ber of tobacco leaves equal to 18 multi­
plied by the total number of tobacco 
plants grown during such fiscal period.
§ 1195.54 Limitations on handling.

No person, whether as principal, agent, 
broker, legal representative, or other­
wise, shall, unless specifically authorized 
in  writing by the Control Committee, 
handle more than the first three prim­
ings of tobacco grown in any field of 
any producer unless prior to such han­
dling the Control Committee had issued 
a “handling certificate” with respect to 
such tobacco.
§ 1195.55 Issuance of handling certifi­

cates.
(a) Each grpwer shall, with respect 

to the tobacco of each of his fields, be 
entitled, upon application to the Con­
trol Committee, or its representative, in  
such manner and form as it may with 
the approval of the Secretary require, 
to a certification of the Committee of 
such tobacco of the grower as may be 
eligible for handling. Each such cer­
tificate shall state the name of the 
grower and the name of the handler, 
and identify the field in which the cer­
tificated tobacco was grown. Notwith­
standing any other provision of this 
part unless otherwise provided in this 
part, no such certificate shall be issued 
with respect to any tobacco the handling 
of which is prohibited pursuant to this 
part.

(b) Upon application by a grower to 
the Control Committee for the issuance 
of a handling certificate for tobacco 
grown in a particular field, the commit­
tee shall issue such a certificate if it 
determines that the tobacco leaves in­
volved are eligible for handling. Before 
issuing any such handling certificate, 
the committee shall have the tobacco 
inspected as well as the field in which 
grown and shall have on record a report 
of that inspection. In determining the
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number of tobacco leaves of a particular 
field eligible for handling and to be cov­
ered by a handling certificate, the com­
mittee shall issue the handling certificate 
for the tobacco leaves in accordance 
with the following:

(1) To the extent that not more than  
the applicable maximum number of 
leaves per tobacco plant specified for the 
then current fiscal period were primed 
from each tobacco plant in such field 
and constitute the leaves to be certified ; 
or

(2) To the extent that not more than  
such applicable maximum number of 
leaves per tobacco plant plus two addi­
tional leaves were primed from any to­
bacco plant in such field and of the .to­
bacco leaves constituting the leaves to 
be certified the average number of leaves 
primed per tobacco plant does not exceed 
the applicable maximum number of 
leaves.

(c) Any grower who is dissatisfied 
with any determination by the Control 
Committee, on his application for the is­
suance of a handling certificate, may file 
a protest with the Committee: Provided, 
That such protest is in writing and filed 
promptly. The grower may submit with 
the protest, such evidence and support­
ing data and information as he deems 
appropriate to substantiate his protest 
and enable the Committee to reconsider 
the matter. Any such grower who is dis­
satisfied with the decision of the Control 
Committee in regard to his protest may 
appeal in writing to the Secretary. The 
Secretary may, upon an appeal made as 
aforesaid, modify or reverse the action 
of the Committee from which the ap­
peal was taken. The authority of the 
Secretary to supervise and control the 
issuance of handling certificates is un­
limited and plenary; and any decision 
by the Secretary with respect to any 
handling certificate shall be final and 
conclusive.
§ 1195.56 Identification of tobacco han­

dled.
The Committee may, with the approval 

of the Secretary, adopt requirements of 
identification by handlers of tobacco 
handled by them during such periods of 
time as the Committee deems necessary.
§ 1195.57 Exemption certificates.

(a) The Committee shall, subject to 
the approval of the Secretary, adopt the 
procedural rules to govern the issuance 
of exemption certificates.

(b) The Control Committee may issue 
certificates of exemption to any grower 
who applies for such exemption and fur­
nishes proof, satisfactory to the Commit­
tee, that by reason of Acts of God or 
other conditions beyond his control and 
reasonable expectation he will be pre­
vented because of any regulation pur­
suant to this part from handling, or hav­
ing handled, as large a proportion of his 
production of tobacco during the then  
current fiscal period as the estimated 
average proportion of production of to­
bacco permitted to be handled during 
such fiscal period. Each such exemption 
certificate shall permit the grower to 
handle, or have handled, a proportion of 
his production equal to the aforesaid es­
timated average proportion of produc­

tion. The Committee shall maintain a 
record of all applications submitted for 
exemption certificates and shall main­
tain a record of all certificates issued, 
including the information used in deter­
mining in each instance the quantity of 
tobacco thus to be exempted, and a rec­
ord of all exempted tobacco handled. 
Such additional information as the 
Secretary may require shall be in the 
record of the Committee. The Com­
mittee shall, from time to time, submit 
to the Secretary reports stating in detail 
the number of exemption certificates 
issued, the quantity of tobacco thus 
exempted, and such additional informa­
tion as may be requested by the 
Secretary.

(c) Any grower who is dissatisfied 
with any determination by the Control 
Committee on his application for the is­
suance of an exemption certificate may 
file a protest with the Committee: Pro­
vided, That such protest is in writing 
and filed promptly. The grower may 
submit, with the protest, such evidence 
and supporting data and information 
as he deems appropriate to substantiate 
his protest and enable the Committee to 
reconsider the matter. Any such grower 
who is dissatisfied with the decision of 
the Control Committee in regard to his 
protest may appeal in writing to the 
Secretary. The Secretary may, upon 
an appeal made as aforesaid, modify or 
reverse the action of the Committee from 
which the appeal was taken. The au­
thority of the Secretary to supervise and 
control the issuance of exemption cer­
tificates is unlimited and plenary; and 
any decision by the Secretary with re­
spect to any exemption certificate shall 
be final and conclusive.

(d) The Committee shall be permitted 
at any time to make a thorough investi­
gation of any grower’s or handler’s claim 
pertaining to exemptions.

M iscellaneous

§ 1195.60 Books and records.
(a) Each handler and each subsidiary 

and affiliate thereof shall keep, and re­
tain for five years, such books and rec­
ords as will clearly show the details of 
the respective person’s handling of to­
bacco, including, but not being limited 
to, identification of the grower of the 
tobacco and the field in which produced, 
and which shall be available for exami­
nation upon request of the Secretary.

(b) Upon the request of the Commit­
tee made with the approval of the Sec­
retary, each handler shall furnish to the 
Committee, in such manner and at such 
time as may be prescribed, such infor­
mation as will enable the Committee to 
exercise its powers and perform its duties 
under this part.
§ 1195.61 Compliance.

Except as provided in this part, no 
handler shall handle tobacco, the han­
dling of which is prohibited pursuant to 
this part and no handler shall handle 
tobacco except in conformity to the pro­
visions of this part.
§ 1195.62 Right of the Secretary.

The members of the Committee, in ­
cluding successors and alternates there­

of, and any agent or employee appointed 
or employed by the Committee, shall be 
subject to removal or suspension by the 
Secretary at any time. Each and every 
order, regulation, determination, deci­
sion, or other act of the Committee shall 
be subject to the continuing right of 
the Secretary to disapprove of the same 
at any time. Upon such disapproval, 
the disapproved action of the said Com­
mittee shall be deemed null and void, 
except as to acts done in reliance thereon 
or in compliance therewith prior to such 
disapproval by the Secretary.
§ 1195.63 Amendment.

Amendments to this part may be pro­
posed, from time to time, by the Com­
mittee or by the Secretary.
§ 1195.64 Duration of immunities.

The benefits, privileges and immu­
nities conferred upon any person by vir­
tue of this part shall cease upon the 
termination of this part, except with 
respect to acts done under this part and 
during the existence of this part.
§ 1195.65 Agents.

The Secretary may, by designation in 
writing, name any person, including any 
officer or employee of the Government, 
or name any bureau or division in the 
United States Department of Agricul­
ture, to act as his agent or representa­
tive in connection with any of the pro­
visions of this part.
§ 1195.66 Derogation.

Nothing contained in this part is, or 
shall be construed to be, in derogation or 
in modification of the rights of the 
Secretary or of the United States to 
exercise any powers granted by the act 
or otherwise, or, in accordance with such 
powers, to act in the premises whenever 
such action is deemed advisable.
§ 1195.67 Personal liability.

No member or alternate of the Com­
mittee, nor any employee 9r agent there­
of, shall be held personally responsible, 
either individually or jointly with other, 
in any way whatsoever to any handler 
to any other person for errors in juag 
ment, mistakes, or other acts, 
commission or omission, as such memoer, 
alternate, agent, or employee, except ior 
acts of dishonesty.

1195.68 Separability.
If any provision of this part is dec 

ivalid, or the applicability of this P 
> any person, circumstance, or 
eld invalid, the validity of ...̂  
îainder of this part, or the a p p l ic »  
hereof, to any other Person, ^  
tance, or thing shall not be a 
hereby.
1195.69 Effective time.
The provisions of this c l e ­

ome effective at such time as ^  
ary may declare above 
ttached to this part and shall com ^  
i  force until terminated in any 
rays specified in this part.
1195.70 Termination.
(a) The Secretary. may, ataW j 

»m inate the provisions of this p
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riving at least one day’s notice by means 
of a press release or in any other manner 
which he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of 
the provisions of this part, or regulations 
pursuant to this part, whenever he finds 
that such provisions or regulations do 
not tend to effectuate the declared policy 
of the act. ,

(c) The Secretary shall terminate the 
provisions of this part at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major­
ity of growers who, during the preceding 
fiscal period, have been engaged in the 
production of tobacco for market: Pro­
vided, That such majority has, during 
such period, produced for market more 
than fifty percent of the volume of such 
tobacco produced for market; but such 
termination shall be effective only if an­
nounced on or before January 31 of the 
then current fiscal period.

(d) The provisions of this part shall, 
in any event, terminate whenever the 
provisions of the act authorizing them  
cease to be in effect.
§ 1195.71 Proceedings after termination.

(a) Upon the termination of the pro­
visions of this part, the then functioning 
members of the Committee shall con­
tinue as trustees (for the purpose of 
liquidating the affairs of the Committee) 
of all funds and the property then in the 
possession of, or under control of, the 
Committee, including claims for any 
funds unpaid, or property not delivered 
at the time of such termination. Action 
by said trusteeship shall require the con­
currence of a majority of the said 
trustees.

(b) Said trustees shall continue in 
such capacity until discharged by the 
Secretary; shall, from time to time, ac­
count for all receipts and disbursements 
and deliver all funds and property on 
hand, together with all books and records 
of the Committee and of the trustees, to 
such person as the Secretary may direct; 
and shall, upon request of the Secretary, 
execute such assignments or other in­
struments necessary or appropriate to 
vest ui such person full title and right to 
« 4°*. 3 e ûn ŝ> Property, and claims 
vested in the Committee or the trustees 
Pursuant thereto.

Any Person to whom funds, prop- 
rty, or claims have been transferred, or 
euvered by the Committee or its mem- 

3  Pursuant to this section shall be 
»uDjcct to the same obligations imposed 
upon the members of the said Committee 
und upon the said trustees.
§ 1195.72 Effect of termination or 

amendment.
th?^6SS °JLtherwi*e expressly provided 
nart«ecr*etary’ the termination of tl 
to tvJ °* any reSulation issued pursua 
a J i iSmpart/ the issuance of ai 
( a f X f r t  to either thereof, shall r 
galii« or3 aive any right, duty, ob 
a X ?’ °r ^ability which shall ha 
in cn«nw.)Ŵ lc^ may thereafter ari 
Part I3 ection with any provision of tl 
Part regulation issued under tl 

> r (b) release or extinguish a

violation of this part, or of any regula­
tion issued under this part, or (c) affect 
or impair any rights or remedies of the 
Secretary, or of any other person, with 
respect to any such violation.
§ 1195.73 Counterparts.

This agreement may be executed in 
multiple counterparts; and, when one 
counterpart is signed by the Secretary, 
all such counterparts shall constitute, 
when taken together, one and the same 
instrument as if all signatures were con­
tained in one original.1
§ 1195.74 Additional parties.

After the effective date of this agree­
ment, any handler who has not pre­
viously executed this agreement may be­
come a party hereto if a counterpart 
hereof is executed by him and delivered 
to the Secretary. This agreement shall 
take effect as to such new contracting 
party at the time such counterpart is 
delivered to the Secretary ; and the bene­
fits, privileges, and immunities conferred 
by this agreement shall then be effective 
as to such new contracting party.1
§ 1195.75 Order with marketing agree­

ment.
Each signatory handler favors and 

approves the issuance, by the Secretary, 
of an order regulating the handling of 
tobacco in the same manner as is pro­
vided for in this agreement; and each 
signatory handler hereby requests the 
Secretary to issue, pursuant to the act, 
such an order.1

Dated: March 13,1962.
R obert G. Le w is , 

Deputy Administrator, Price 
and Production, Agricultural 
Stabilization and Conserva­
tion Service.

[F.R. Doc. 62-2726; Filed, Mar. 21, 1962;
8:45 a.m.]

FEDERAL AVIATION AGENCY
[1 4  CFR Part 507 1
[Reg. Docket No. 1115]

AIRWORTHINESS DIRECTIVES
Pratt & Whitney Aircraft Wasp Jr. and 

R-985 Series Engines
Pursuant to the authority delegated 

to me by the Administrator (14 CPR 
Part 405), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the regulations of the Adminis­
trator to include an airworthiness di­
rective requiring replacement of the cam 
reduction drive gear assembly on Pratt 
and Whitney Aircraft Wasp Jr. and 
R-985 Series engines. This proposed 
action is deemed necessary since failure 
of the gear assembly has resulted in 
in-flight engine shutdowns.

Interested persons may participate in 
the making of the proposed rule by sub­
mitting such written data, views, or

1 Applies only to marketing agreement.

arguments as they may desire. Com­
munications should be submitted in 
duplicate to the Docket Section of the 
Federal Aviation Agency, Room C-226, 
1711 New York Avenue NW., Washing­
ton 25, D.C. All communications re­
ceived on or before April 23, 1962, will 
be considered by the Administrator be­
fore taking action on the proposed rule. 
The proposals contained in this notice 
may be changed in light of comments 
received. All comments submitted will 
be available in the Docket Section for 
examination by interested persons when 
the prescribed date for return of com­
ments has expired. This proposal will 
not be given further distribution as a 
draft release.

This amendment is proposed under 
the authority of sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 (72 Stat. 752, 775, 776; 49 U.S.C. 
1354(a), 1421, 1423);

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) of Part 
507 (14 CFR Part 507), by adding the 
following airworthiness directive:
P ratt & W h it n e y . Applies to  all Pratt & 

Whitney Aircraft Wasp Jr. and R-985 
Series engines.

Compliance required at next engine over­
haul.

To prevent failure of the cam reduction 
drive gear assembly and resultant loss of 
engine power, replace P /N  3965 cam reduc­
tion drive gear assembly incorporating six 
rivets with either P /N  3965 cam reduction 
drive gear assembly incorporating twelve 
rivets or P /N  331098 cam reduction drive gear 
assembly.

(Pratt & Whitney Aircraft Service Bulletin  
1671 dated December 13, 1957, and Supple­
m ent No. 1, Revision A dated February 12, 
1959, revised November 24, 1959, cover th is  
same subject.)

Issued in Washington, D.C., on March 
15, 1962.

G eorge C. P rill,
Director,

Flight Standards Service.
[F.R. Doc. 62-2727; Filed, Mar. 21, 1962;

8:45 am .]

[ 14 CFR Part 601 1
[Airspace Docket No. 62—WE—12]

CONTROLLED AIRSPACE
Proposed Designation of Control 

Zone
Pursuant to the authority delegated 

to me by the Administrator (14 CFR
409.13), notice is hereby given that the 
Federal Aviation Agency (FAA) is con­
sidering an amendment to Part 601 of 
the regulations of the Administrator, 
the substance of which is stated below.

The Federal Aviation Agency has un­
der consideration designation of a con­
trol zone at Gillespie Airport, Calif. 
The proposed control zone would be 
designated from 0600 to 2200 hours local 
standard time, daily, within a 3-mile 
radius of Gillespie Airport, Calif, (lati­
tude 32°49'26" N., longitude 116°58'18" 
W .). This control zone would provide 
protection for aircraft operating at the 
Gillespie Airport. Communications and



2704 PROPOSED RULE MAKING

weather reporting service would be pro­
vided to aircraft operating within the 
proposed control zone by the PAA con­
trol tower scheduled to be commissioned 
at Gillespie Airport approximately 
March 15, 1962.

Interested persons may submit such 
written data, views, or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, W estern. Region, Attn: 
Chief, Air Traffic Division, Federal Avia­
tion Agency, 5651 West Manchester Ave­
nue, P.O. Box 90007, Airport Station, Los 
Angeles 9, Calif. All communications 
received within forty-five days after pub­
lication of this notice in the F ederal R eg­
ister  will be considered before action is 
taken on the proposed amendment. No 
public hearing is contemplated at this 
time, but arrangements for informal con­
ferences with Federal Aviation Agency 
officials may be made by contacting the 
Regional Air Traffic Division Chief, or 
the Chief, Airspace Utilization Division, 
Federal Aviation Agency, Washington 25, 
D.C. Any data, views or arguments pre­
sented during such conferences must also 
be submitted in writing in accordance 
with this notice in order to become part 
of the record for consideration. The 
proposal contained in this notice may 
be changed in the light of comments 
received.

The Official Docket will be available for 
examination by interested persons at 
the Docket Section, Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available for 
examination at the office of the Re­
gional Air Traffic Division Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on 
March 15, 1962.

W . T homas D eason, 
Assistant Chief, 

Airspace Utilisation Division.
[F.R. Doc. 62-2728; Filed, Mar. 21, 1962;

8:45 a.m.]

[1 4  CFR Part 602 1
[Airspace Docket No. 62-WA-23]

JET ROUTES AND JET ADVISORY 
AREAS

Proposed Alteration and Designation
Pursuant to the authority delegated 

to me by the Administrator (14 CFR
409.13), notice is hereby given that the 
Federal Aviation Agency (FAA) is con­
sidering amendments to §§ 602.100 and 
602.200 of the regulations of the Admin­
istrator, the substance of which is stated 
below.

Jet Route No. 40 presently extends 
from Montgomery, Ala., to Charleston, 
S.C. The Federal Aviation Agency has 
under consideration the extension of 
J-40 from the Charleston VORTAC via 
the Wilmington, N.C., VORTAC, the in­
tersection of the Wilmington VORTAC

012° and the Norfolk, Va., VORTAC 
229° True radials, to the Norfolk 
VORTAC. Additionally, the FAA has 
under consideration the designation of 
an en route radar jet advisory area 
within 16 statute miles either side of 
J-40 from Montgomery to Norfolk from 
flight level 240 to flight level 390 inclu­
sive, excluding the portion outside of 
the continental control area. The ex­
tension of J-40 proposed herein would 
provide an alternate routing for jet air­
craft operating between southern 
terminals and the New York Metro­
politan area. The designation of the 
proposed en route radar jet advisory 
area would provide defined areas where­
in jet advisory service would be provided 
to civil turbojet aircraft while operating 
on J-40 between Montgomery and 
Norfolk.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
All communications received within 
forty-five days after publication of this 
notice in the F ederal R egister will be 
considered before action is taken on the 
proposed amendment. No public hear­
ing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Chief, 
Airspace Utilization Division. Any data, 
views, or arguments presented diming 
such conferences must also be submitted 
in writing in accordance with this notice 
in order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed in the 
light of comments received.

The official Docket will be available 
for examination by interested persons at 
the Docket Section,. Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on March 
16, 1962.

W . T homas D eason,
Assistant Chief, 

Airspace Utilisation Division.
[F.R. Doc. 62-2729; Filed, Mar. 21, 1962;

8:45 am .]

[1 4  CFR Part 602 1
[Airspace Docket No. 61—WA—200]

JET ROUTES AND JET ADVISORY 
AREAS

Proposed Alteration
Pursuant to the authority delegated to 

me by the Administrator (14 CFR
409.13), notice is hereby given that the 
Federal Aviation Agency is considering 
amendments to §§ 602.100 and 602.200 
of the regulations of the Administrator, 
the substance of which is stated below.

Jet Route No. 21 presently extends in 
part from the San Antonio, Texas 
VORTAC to the Laredo, Texas 
VORTAC. Jet Route No. 25 presently 
extends in part from the San Antonio 
VORTAC to the Brownsville, Texas 
VORTAC. Jet Route No. 29 presently 
extends in part from the Palacios, Texas, 
VOR to the Brownsville VORTAC.

The Federal Aviation Agency has 
under consideration the following ac. 
tions:

1. Extend J-21 and its associated 
radar jet advisory area from the Laredo 
VORTAC to the United States/Mexican 
Border via the Laredo VORTAC 172* 
True radial.

2. Extend J-25 and J-29 and their 
associated radar jet advisory areas from 
the Brownsville VORTAC to the United 
States/Mexican Border via the Browns­
ville VORTAC 187° True radiaL

The extension of J-21, 25 and 29 and 
the associated radar jet advisory areas 
would provide inter-connecting high alti­
tude routes for civil turbojet aircraft 
operating between Mexico City, Mexico, 
and United States terminals.

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Chief, Air­
space Utilization Division, Federal Avia­
tion Agency, Washington 25, D.C. All 
communications received within forty- 
five days after publication of this notice 
in the F ederal R egister will be consid­
ered before action is taken on the pro­
posed amendment. No public hearing is 
contemplated at this time, but arrange­
ments for informal conferences with 
Federal Aviation Agency officials may be 
made by contacting the Chief, Airspace 
Utilization Division. Any data, views or 
arguments presented during such con­
ferences must also be submitted in writ­
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained 
in this notice may be changed m the 
light of comments received.

The official Docket will be available for 
examination by interested persons at tne 
Docket Section, Federal Aviation Agency, 
Room C-226, 1711 New York Avenue
NW., Washington 25, D.C.

This amendment is p ro p o se d  uno 
section 307(a) of the F e d e r a l  Aviation 
Act of 1958 (72 stat. 749; 49U.S.C. 1348).

waeViinfrtnn. D .C .. on March;
15,1962. 

[F.R. Doc.

W. T homas Deason, 
Assistant Chief, 

Airspace Utilisation Division. 
62-2730; FUled, Mar. 21, l®*2, 

8:45 a.m.]

[ 14 CFR Part 608 1
[Airspace Docket No. 62-AL-7]

SPECIAL USE A IRSPA CE  
o s e d  A lte ra t io n  o f Restricted 

A r e a
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409 13), notice is hereby given that the 
Federal Aviation Agency is considering 
an amendment to § 608.22 of the regu­
lations of the Administrator, the sub­
stance of which is stated below.

The Federal Aviation Agency has 
under consideration a proposal by the 
Department of the Air Force to extend 
the time of designation of the Clear, 
Alaska, Restricted Area R-2206 for an 
indefinite period.

r_2206 was designated as a protective 
measure for aircraft against the micro- 
wave radiation hazard emanating from 
the Ballistic Missile Early Warning Sys­
tem at Clear, Alaska. This restricted 
area was designated for a limited time 
pending completion of tests to substan­
tiate the validity of the radiation hazard 
criteria originally submitted by the Air 
Force. To date, these tests have been 
inconclusive and further tests will be 
conducted. Therefore, in order to pro­
vide the necessary protection for aircraft 
while additional tests are being con­
ducted, the designation of R r-2206 would 
be extended for an indefinite period.

If this action is taken, the time of 
designation of the Clear, Alaska, Re­
stricted Area R-2206 would be changed 
to “Continuous.”

Interested persons may submit such 
written data, views or arguments as they 
may desire. Communications should be 
submitted in triplicate to the Assistant 
Administrator, Alaskan Region, Attn: 
Chief, Air Traffic Division, Federal Avi­
ation Agency, P.O. Box 440, Anchorage, 
Alaska. All communications received 
within thirty days after publication 
of this notice in the F ederal R egister 
will be considered before action is taken 
on the proposed amendment. No public 
hearing is contemplated at this time, but 
arrangements for informal conferences 
with Federal Aviation Agency officials 
may be made by contacting the Regional 
Air Traffic Division Chief, or the Chief, 
Airspace Utilization Division, Federal 
Aviation Agency, Washington 25, D.C. 
Any data, views, or arguments presented 
dunng such conferences must also be 
submitted in writing in accordance with 
jms notice in order to become part of 
me record for consideration. The pro- 

al contained in this notice may be
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changed in the light of comments 
received.

The official Docket will be available 
for examination by interested persons 
at the Docket Section, Federal Aviation 
Agency, Room C-226, 1711 New York 
Avenue NW., Washington 25, D.C. An 
informal Docket will also be available 
for examination at the office of the Re­
gional Air Traffic Division Chief.

This amendment is proposed under 
section 307(a) of the Federal Aviation 
Act of 1958 (72 Stat. 749; 49 U.S.C. 1348).

Issued in Washington, D.C., on March
15,1962.

W . T homas D eason, 
Assistant Chief, 

Airspace Utilization Division.
[F.R. Doc. 62-2731; Filed, Mar. 21, 1962; 

8:45 a.m.j

FEDERAL POWER COMMISSION
[1 8  CFR Part 154 ]

[Docket No. R-207]

CHANGES IN RATE SCHEDULES AND 
TARIFFS; F IL IN G S  BY PIPELINE 
COMPANIES

Notice of Extension of Time
March 15,1962. . 

Changes in rate schedules and tariffs— 
filings by pipeline companies—revision 
of § 154.63, Docket No. R-207.

Upon consideration of the motion filed 
March 8, 1962 by the Independent Nat­
ural Gas Association of America for an 
extension of time within which to file 
submittals to the notice of proposed 
rulemaking issued February 20, 1962 (27 
F.R. 1918) in the above-designated 
matter;

An extension is hereby granted to and 
including April 30, 1962 within which 
interested persons may submit data, 
views and comments concerning the pro­
posed amendments. Paragraph (6) of 
said notice issued February 20, 1962 is 
amended accordingly.

G ordon M. G rant, 
Acting Secretary.

[F.R. Doc. 62-2744; Filed, Mar. 21, 1962;
8:47 a.m.J
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SMALL BUSINESS ADMINISTRA­
TION

[1 3  CFR Part 107 1
SMALL BUSINESS INVESTMENT 

COMPANIES
Proposed Aggregate Limitation on 

Investments and Loans
Notice is hereby given that pursuant 

to authority contained in section 308 of 
the Small Business Investment Act of 
1958, Public Law 85-699, 72 Stat. 694, as 
amended, it is proposed to amend, as set 
forth below, § 107.708 of Part 107 of Sub­
chapter B, Chapter I of Title 13 of the 
Code of Federal Regulations, as revised 
in 26 F.R. 8232-8242 and amended (27 
F.R. 167, 851 and 1720). Prior to the 
final adoption of such amendment, con­
sideration will be given to any comments 
or suggestions pertaining thereto which 
are submitted in writing, in triplicate, to 
the Small Business Investment Division, 
Small Business Administration, Wash­
ington 25, D.C., within a period of 
twenty-one days of the date of this no­
tice in the F ederal R egister.

Information. The amendment now 
under consideration provides that any 
two or more business entities controlled 
by the same entity or entities shall be 
deemed a single small business concern 
for the purposes of § 107.708 (a) and (b ).

It is proposed to amend the Regula­
tions Governing Small Business Invest­
ment Companies as follows:

1. By adding a new paragraph (c) 
to § 107.708 which reads as follows:
§ 107.708 Aggregate limitation on in­

vestments and loans.
*  *  *  *  *

(c) Any two or more business entities 
which are controlled directly or indi­
rectly (through ownership, stock inter­
ests, or otherwise) by the same entity 
or entities, shall be deemed to be a single 
small business concern for the purposes 
of paragraphs (a) and (b) of this section.

Dated: March 14, 1962.
J oh n  E. H orne, 

Administrator.
[F.R. Doc. 62-2732; Filed, Mar. 21, 1962;

8:46 a.m.]



Notices
DELAWARE RIVER BASIN 

COMMISSION
PROPOSED EXPENSE BUDGETS 

Notice of Public Hearing
In accordance with section 14.4(b) of 

the Delaware River Basin Compact, no­
tice is hereby given of a  public hearing to 
be held by the Delaware River Basin 
Commission on March 28, 1962. The 
subject of the hearing will be the Com­
mission’s proposed current expense 
budgets for the fourth quarter of fiscal 
year July 1, 1961 to June 30, 1962 and 
for the fiscal year beginning July 1,1962. 
Copies of these proposed expense budgets 
may be examined at the Commission’s 
temporary offices at 930 Suburban Sta­
tion Building, Philadelphia 3, Pa. The 
hearing will take place in the confer­
ence room, top floor, Pennsylvania 
State Office Building, at Broad and 
Spring Garden Streets in Philadelphia 
at 11:00 a.m.

Regular meetings of the Delaware 
River Basin Commission will be held on 
the fourth Wednesday of every month 
at 10:30 a.m. Regular meetings will be 
held at the Commission’s principal offices 
or at such other place as the Commission 
may determine. No special announce­
ment will be made of regular meetings.

W alter M . P h illips , 
Acting Secretary.

M arch 15,1962.,
[F.R. Doc. 62-2739; Piled, Mar. 21, 1962;

8:47 a.m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

CALIFORNIA
Notice of Proposed Withdrawal and 

Reservation of Land
M arch 14, 1962.

The Forest Service, United States De­
partment of Agriculture, has filed an 
application, Serial No. Los Angeles 
0165034, for the withdrawal of certain 
lands from location and entry, under the 
General Mining Laws, subject, however, 
to existing withdrawals and to valid ex­
isting rights.

These lands have previously been with­
drawn for the Sierra National Forest 
Reserve by Presidential Proclamation 
dated November 5, 1891, and as such 
have been open to entry under the min­
ing laws. The .applicant desires the ex­
clusion of mining activity from the area 
identified as the Teakettle Experimental 
Forest, as such lands are needed for ex­
perimental forest purposes. Five ex­
perimental watersheds and twenty 
experimental plots are under study in the 
area. Installations include five dams and 
streamgaging stations and a shelter
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house. Mineral entry and development 
would vitiate the long-term experimental 
studies now underway.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 1414 
8th Street, Box 723, Riverside, California.

i f  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place which will be announced.

The determination of the Secretary 
on the application will be published in  
the F ederal R egister, a  separate notice 
will be sent to each interested party of 
record.

The lands involved in the application 
are:

Mo u n t  D iablo Meridian

T. 11 S., R .27E.,
Sec. 15, SW%;
Sec. 16, Sy2NEi/4, Wy2, SE}4;
Sec. 17, All;
Sec. 20, Ei/2, Ei/2Wy2. W»/2NW%;
Sec. 21, All;
Sec. 22, Wy2;
Sec. 27, N ^ N W ii;
Sec. 28, Ny2N%;
Sec.29,Ni/2NE%.
The above described area contains 

3,200 acres. The lands are located in  
Fresno County.

R olla E. Chandler,
Manager.

[P.R. Doc. 62-2733; Filed, Mar. 21, 1962;
8:46 a.m.]

CALIFORNIA
Notice of Proposed Withdrawal and 

Reservation of Land
M arch 14, 1962.

The Forest Service, United States De­
partment of Agriculture, has filed an 
application, Serial No. Los Angeles 
0170921, for the withdrawal of certain 
lands from location and entry under the 
General Mining Laws, subject, however, 
to existing withdrawals and to valid ex­
isting rights.

These lands have previously been 
withdrawn for the Sierra and Sequoia 
National Forest Reserves by Presiden­
tial Proclamation dated November 5, 
1891, and as such have been open to 
entry under the mining laws. The appli­
cant desires the exclusion of mining ac­
tivity to protect the caves, and the 
attractive limestone formations they 
contain, in the Kings Caverns Geological 
Area in the Sierra National Forest, and 
the Packsaddle Caves Geological Area in 
the .Sequoia National Forest, looking 
toward their development as scenic at­
tractions open to the public.

For a period of 30 days from the date 
of publication of this notice, all persons 
who wish to submit comments, sugges­
tions, or objections in connection with

the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior, 1414 
8th Street, Box 723, Riverside, California, 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister. A separate notice will 
be sent to each interested party of 
record.

The lands involved in the application 
are:

Mo u n t  Diablo Meridian

T. 11 S., R. 27 E.,
Sec. 35, SE%;
Sec. 36,SW i4.

T. 12 S„ R. 27 E.,
Sec. 1, Lots 3 and 4, 8'^NWy4;
Sec. 2, Lots 1 and 2, S%NE%.

T. 23 S., R. 33 E„
Sec. 18, Lots 2 and 3, NE%SW%, SE>/4 

NW&.
The above described area contains ap­

proximately 807.98 acres. The lands are 
located in Fresno and Tulare Counties.

R olla E. Chandler, 
Manager.

[F.R. Doc. 62-2734; Filed, Mar. 21, 1962; 
8:46 a.m.]

[No. 62-10]

OREGON
Notice of Proposed Withdrawal and 

Reservation of Lands
March 9, 1962.

The Bureau of Reclamation, Depart­
ment of the Interior, has filed an amend­
ment to their application, Serial No. 
Oregon 010313, for the withdrawal or 
additional lands as described below, sub­
ject to valid existing rights, from au 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral leasing laws, as provided oy 
section 3 of the act of June 17,1902 I» 
Stat. 388), as amended.

The applicant desires the land for rec­
lamation purposes in the development 
the Crooked River Proj ect. Administra­
tion of the land for grazing p u rp o se s ^  
remain with the Bureau of Lana M 
agement until such time as it is Peeâ * | 
for reclamation purposes. ,

For a period of 30 days from  the _ 
of publication of this notice, all P 
who wish to submit comments, s % 
tions, or objections in connection 
the proposed withdrawal ma  ̂JL._nec| 
their views in writing to the 
officer of the Bureau of Land Manas 
rnent, Department of the 
Northeast Holladay, Portland 12, e

If circumstances warrant it, a p 
hearing will be held at a convergent tun
and place, which will be announce^ on

The determination of the Sec ^  
the application will be publish 
Federal R egister. A separate non
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„ill be sent to each interested party of

The lands involved in the application 
are:

WILLAMETTE MERIDIAN, OREGON

T. 16 S., R. 17 E.,
Sec. 34, SE1/4 NW&, SEV4NE14.

T. 17 8.1 R- 17 E.,
Sec. 9, SW%NW?4-
The area described aggregates 120 

acres.
R ussell E. G etty , 

State Director.
[F.E. Doc. 62-2735; Piled, Mar. 21, 1962; 

8:46 a.m.]

Office of the Secretary 
[Order 2862]

PALMYRA ISLAND 
Land Recordation

Section 1. Pursuant to Executive 
Order No. 10967, dated October 10, 1961, 
this Order is issued to serve public no­
tice that the United States District 
Court for the District of Hawaii has as­
sumed jurisdiction in the filing and re­
cording of written muniments of title to 
land on Palmyra Island.

Sec. 2. The United States District 
Court for the District of Hawaii has di­
rected the Clerk to establish and main­
tain in his office an appropriate book or 
books wherein he shall file and record 
in chronological order of their presenta­
tion to him all muniments of title, such 
as deeds, leases, or other written indicia 
of title susceptible of recordation, which 
pertain to or evidence any interest in or 
to land on Palmyra Island. Such instru­
ments as may be filed with such Clerk 
shall, upon their acceptance by him, be­
come public notice of their contents. 
Such book or books as may be kept by 
the Clerk for this purpose shall be open 
to public inspection during ordinary 
business hours on each business day.

Sec. 3. The Clerk shall charge such 
c ^ ™ and recordation as the
saia District Court may determine to be 
Proper.

James K . Carr,
Acting Secretary of the Interior.

March 16, 1962.
|PR. Doc. 62-2736; Piled, Mar. 21, 1962;

8:46 a.m.]

department of agricolture
Agricultural Marketing Service

[Amdt. l]

° F TERMS AND CONDITIO
R a r in g  p a y m en t s  u n i

PAYm°cm t32 TOBACCO EXP< PAYMENT PROGRAM, CMX 40«
granrS î°bacco exPort payment i 
PreS S  ann?unced and outlined i 
S p l e t e ? J , ated/ ebruary 16, 1 
Program ^  conditions of
^hedMâ 8e' f0rth in a notice P 
order 10,1962 (27 F R - 2329) •encourage the exportation

No. 56----- r

eligible tobacco covered by export sales 
contracts which were made in reliance on 
the press release and prior to such no­
tice, such exportation being in conform­
ity with program provisions, paragraph 3 
of such notice is amended to read as 
follows:

3. Payment. Payment will be made by 
the Secretary with respect to eligible 
tobacco covered by an export sales con­
tract with a foreign buyer having a date 
of sale after February 16, 1962, and on 
or before November 30, 1962, and ex­
ported to eligible countries in accordance 
with the provisions of this offer.

B. In order to clarify the computation 
of the rate of payment on tobacco which 
had been purchased at a special discount, 
the proviso in paragraph 4 of said notice 
is amended to read as follows: ".Provided, 
however, That if the tobacco exported 
was purchased at a special discount from 
the association’s sales prices, which dis­
count was not in effect on February 16, 
1962, the rate of payment under this 
offer will be reduced by-the same per­
centage as the discount.”

C. The date in the first sentence of 
paragraph 10 of said notice is amended 
to read June 30,1963.

S tephen  E. W rather, • 
Director, Tobacco Division, 

Agricultural Marketing Service.
M arch 13,1962.

[F.R. Doc. 62-2751; Filed, Mar. 21, 1962;
8:47 a.m.]

BUDDY SHOFFNER AUCTION CO.
ET AL.

Posted Stockyards
Pursuant to the authority delegated 

under the Packers and Stockyards Act, 
1921, as amended (7‘U.S.C. 181 et seq.), 
on the respective dates specified below it 
was ascertained that the livestock mar­
kets named below were stockyards within 
the definition of that term contained in 
section 302 of the act, as amended (7 
U.S.C. 202), and were, therefore, subject 
to the act, and notice was given to the 
owners and to the public by posting no­
tice at the stockyards as required by said 
section 302.
Name, Location of Stockyard and Date of

Posting
Arkansas

Buddy Shoffner Auction Co., Newport? 
January 11, 1962.

I daho

Spencer Livestock Commission Co., Lewis­
ton, January 9, 1962.

I llin o is

Greenville Livestock Auction Co., Green­
ville, December 27, 1961.

IOWA

Hampton Auction, Inc., Hampton, Decem­
ber 11, 1961.

Oskaloosa Livestock Auction, Oskaloosa, 
January 17, 1962. -

M is s is s ip p i

Luther E. Tadlock Stockyard, Forest, Feb­
ruary 27, 1962.

Tri-County Livestock Co., Inc., Magee, 
January 24, 1962.

Tupelo Stock Yard, Tupelo, January 17, 
1962.

Missouri

Clark County'Sale Co., Kahoka, February 
7, 1962.

Hinds Sale Co., Memphis, February 7, 1962.
Kahoka Sale Co., Kahoka, February 7, 1962.
Wentzville Auction Co., Wentzville, Febru­

ary 6,1962.
Oklahom a

Big Pasture Auction Co., Frederick, Jan­
uary 19,1962. (Notice of Proposed Posting of 
Stockyards, published on June 10, 1961 (26 
F.R. 5242), identified th is market as Frederick 
Stockyards. Name subsequently changed as 
shown.)

El Reno Live Stock Auction, El Reno, Jan­
uary I?, 1962. •

So u th  Carolina

Rock Hill Sale Barn, Rock Hill, December 
8,1960.

Sou th  Dakota

Schnell Livestock Market, Inc., Lemmon, 
December 9,1961.

Verm ont

Chickering Commission Sale, Westminster, 
December 31,1961.

Done at Washington, D.C., this 19th 
day of March 1962.

H. L. J ones,
Chief, Rates and Registrations 

Branch, Packers and Stock- 
yards Division, Agricultural 
Marketing Service.

[F.R. Doc. 62-2778; Filed, Mar. 21, 1962;
8:50 a.m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE

Social Security Administration 
CHAD

Finding Regarding Foreign Social 
Insurance and Pension System

Section 202 (t) (2) of the Social Se­
curity Act (42 U.S.C. 402( t ) (2)) author­
izes and requires the Secretary of Health, 
Education, and Welfare to find whether 
a foreign country has in effect a social 
insurance or pension system which is of 
general application in such country and 
under which periodic benefits, or the 
actuarial equivalent thereof, are paid 
on account of old age, retirement, or 
death; and whether individuals who are 
citizens of the United States but not 
citizens of such foreign country and who 
qualify for such benefits are permitted to 
receive such benefits or the actuarial 
equivalent thereof while outside such 
•foreign country without regard to the 
duration of the absence.

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa­
tion, and Welfare, the Commissioner of 
Social Security has considered evidence 
relating to the social insurance or pen­
sion system of Chad, from which evi­
dence it appears that under the social 
insurance or pension system of Chad 
benefits are not payable on account of 
old age, retirement, or death.
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Accordingly, it is hereby determined 
and found that Chad does not have in  
effect a social insurance or pension sys­
tem which meets the requirements of 
section 202(t) (2) of the Social Security 
Act (42 U.S.C. 402(t) (2 )) .

[ seal] W. L. M itchell,
Commissioner of Social Security.

M arch 12,1962.
Approved: March 16,1962.

A braham R ibicoff,
Secretary of Health, Education, 

and Welfare.
[F.R. Doc. 62-2757; Filed, Mar. 21, 1962; 

8:48 a.m.]

ECUADOR
Finding Regarding Foreign Social 

Insurance and Pension System
Section 202 (t) (2) of the Social Sec­

urity Act (42 U.S.C. 402(t) (2)) author­
izes and requires the Secretary of Health, 
Education, and Welfare to find whether 
a foreign country has in effect a social 
insurance or pension system which is of 
general application in such country and 
under which periodic benefits, or the ac­
tuarial equivalent thereof, are paid on 
account of old age, retirement, or death; 
and whether individuals who are citizens 
of the United States but not citizens of 
such foreign country and who qualify for 
such benefits are permitted to receive 
such benefits or the actuarial equivalent 
thereof while outside such foreign coun­
try without regard to the duration of 
the absence.

Pursuant to authority duly vested in 
him by the Secretary of Health, Educa­
tion, and Welfare, the Commissioner of 
Social Security has considered evidence 
relating to the social insurance or pen­
sion system of Ecuador, from which evi­
dence it appears that Ecuador has a 
social insurance system of general ap­
plication which pays periodic benefits on 
account of old age, retirement, or death, 
and under which citizens of the United 
States, not citizens of Ecuador, who leave 
Ecuador, are permitted to receive bene­
fits or their equivalent while outside that 
country.

Accordingly, it is hereby determined 
and found that Ecuador has in effect a 
social insurance or pension system which 
meets the requirements of section 202 (t)
(2) of the Social Security Act (42 U.S.C. 
402(t)(2 )) .

[ seal] W. L. M itchell,
Commissioner of Social Security.

M arch 16,1962.
Approved: March 16,1962.

A braham R ibicoff ,
Secretary of Health, Education, 

and Welfare.
[F.R. Doc. 62-2758;. Filed, Mar. 21, 1962;

8:48 a.m.]

CIVIL AERONAUTICS BOARD
[Docket 13433 etc.]

HAMILTON FLYING CLUB ET AL.
Notice of Hearing

Hamilton Flying Club, Docket 13433; 
Columbia Airlines Ltd., Docket 13455, 
B.N.P. Airways Limited, Docket 13364.

Notice is hereby given, pursuant to the 
Federal Aviation Act of 1958, as amend­
ed, that hearing in the above-entitled 
proceedings is assigned to be held on 
March 27,1962, at 10 a.m. e.s.t., in Room 
911, Universal Building, Connecticut and 
Florida Avenues NW., Washington, D.C. 
before Examiner Joseph L. Fitzmaurice.

[ seal] F rancis W. B rown ,
Chief Examiner.

[F.R. Doc. 62-2759; Filed, Mar. 21, * 1962; 
8:48 am .]

[Docket No. 13469; Order E-18117]

AIR CARRIERS; LIABILITY FOR NU­
CLEAR AND RADIATION DAMAGE

Order of Investigation and 
Suspension

Adopted by the Civil Aeronautics 
Board at its office in Washington, D.C., 
on the 19th day of March 1962.

In the matter of the investigation of 
a tariff liability rule which absolves air 
carriers from liability for nuclear and 
radiation damage regardless of cause; 
Docket 13469.

By tariff revision filed to become ef­
fective March 22, 1962, air carriers par­
ticipating in Agent Smith’s Official Air 
Freight Rules Tariff No. 1-A, CAB No. 13, 
propose to add a provision to their tariff 
rules which states that the participating 
carriers shall not be liable for loss, dam­
age, delay or otiier result caused by 
“Nuclear reaction or nuclear radiation or 
radioactive contamination, all whether 
controlled or uncontrolled, and whether 
such loss be direct or indirect, proximate 
or remote, and regardless of whether 
caused by, contributed to, or aggravated 
by any other factor.” 1

The Board has decided on its own in­
itiative to investigate the lawfulness of 
this proposal. By its terms, the rule 
would absolve a carrier from liability for 
the described damage even though it is 
caused by the carrier’s own negligent or 
wilful act. A tariff rule containing such 
blanket immunity appears to be in dero­
gation of the responsibilities of a carrier 
at common law .2 We perceive no public 
policy considerations which require air 
carriers to be free from responsibility 
for damage caused or contributed to by 
their negligence, or indeed, their wilful 
acts.3

1Rule 3.2(a) 7, appearing on 14th Revised 
Page 15 of Agent Sm ith’s CAB No. 13.

2U.S. v. Atlantic Mutual Insurance Co., 
343 U.S. 236, 239 (1952).

8 The Ansaldo San Giorgio I v. Rheinstrom  
Co., 294 U.S. 494, 499 (1935). In New Tork, 
N.H. and H.R. Co. v. Nothnagle, 346 T7.S.

The proposed rule would be applicable 
to all certificated domestic trunk, local 
service, and all-cargo carriers, and the 
shipper by air would have no effective 
choice but to ship under these condi­
tions. However, no support or reasons 
have been furnished on behalf of any 
carrier as to a need for such exculpa­
tion. The Board will therefore suspend 
use of this rule pending investigation 
thereof.

Accordingly, pursuant to the provi­
sions of the Federal Aviation Act of 1958, 
particularly sections 102, 204(a), 403, 
404, and 1002 thereof: It is ordered, 
That:

1. An investigation is instituted to de­
termine whether Tariff Rule No. 3.2 (a) 7, 
appearing on 14th Revised Page 15 of 
Agent Smith’s Official Air Freight Rules 
Tariff No. 1-A, CAB No. 13, and the 
practices in interstate air transportation 
of the air carriers under such rule, are, 
or will be, unjust or unreasonable, or 
unjustly discriminatory, or unduly pref­
erential, or unduly prejudicial, or other­
wise unlawful, and, if found to be so, to 
determine and prescribe the lawful rule 
and practices.

2. Pending such investigation, hear­
ing and decision by the Board, Rule No. 
3.2(a) 7 appearing on 14th Revised Page 
15 of Agent B. H. Smith’s C.A.B. No. 13, 
so far as applicable to interstate air 
transportation, is suspended and its use 
deferred to and including June 19, 1962, 
unless otherwise ordered by the Board 
and no changes will be made therein 
during the period of suspension except 
by order or special permission of the 
Board.

3. This investigation will be set for
hearing before an Examiner of the Board 

-at a time and place hereafter to be 
designated. .

4. A copy of this order shall be served 
upon the following air carriers, which 
are made parties to this proceeding:
AAXICO Airlines, Inc.
Alaska Airlines, Inc.
Allegheny Airlines, Inc.
American Airlines, Inc.
Bonanza Air Lines, Inc.
Braniff Airways, Inc.
Central Airlines, Inc.
Continental Air Lines, Inc.
Delta Air Lines, Inc.
Eastern Air Lines, Inc.
The Flying Tiger Line, Inc.
Frontier Airlines, Inc.
Lake Central Airlines, Inc.
Mohawk Airlines, Inc.
National Airlines, Inc.
New York Airways, Inc.
North Central Airlines, Inc.
Northeast Airlines, Inc.

136 (1953), the Supreme» Court sta^:
* * ‘‘ ‘The great object of the law B j
common carriers was to secure 
, in the rendering of *
aest importante to toe Com

else of c a re  a n d  dU igence ®c .ovnient.” 
;he e s s e n t ia l  duties of hi*! in-
i re c o g n iz e d  that the caw ® ual foot- 
d u a l c u s to m e r  are n o t  on an eq or 

“The l a t t e r  cannot afford «„ redress in toe Courw
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Northwest Airlines, Inc.
Ozark Air Lines, Inc.
Pacific Air Lines, Inc.
pacific Northern Airlines, Inc.
Piedmont Aviation, Inc.
Riddle Airlines, Inc.
Slick Airways, Inc.
Southern Airways, Inc.
Trans-Texas Airways, Inc.
Trans World Airlines, Inc.
United Air Lines, Inc.
West Coast Airlines, Inc.
Western Air Lines, Inc.

This order will be published in the 
Federal Register.

By the Civil Aeronautics Board.
[seal] Harold R . S anderson, 

Secretary.
[Pit. Doc. 62-2761; Piled, Mar. 21, 1962; 

8:48 a.m.]

[Docket No. 13468; Order E-18118]

QUAKER CITY AIRWAYS, INC.
Reduced Military Passenger Charter 

Rates; Order of Investigation and 
Suspension
Adopted by the Civil Aeronautics 

Board, at its office in Washington, D.C., 
on the 19th day of March 1962.

Quaker City Airways, Inc. (also oper­
ating as Admiral Airways, Inc.) has filed 
a tariff to become effective March 22, 
1962, proposing live- and ferry charter 
rates of $2.40 per mile for the air trans­
portation of military personnel for the 
military agencies in L-749 aircraft be­
tween points in the continental United 
States, and points within the continen­
tal United States, on the one hand, 
and Hawaii, Puerto Rico, Wake Island, 
Guam, and Okinawa, on the other; also 
between Hawaii, Wake Island, Guam, 
and Okinawa.

Hie proposed rates are below Quak 
City’s current general charter rates f 
h-749 aircraft of $2.45 per mile, live ai 
terry between points within the co: 
tinental United States, and $2.75 p 
mile in other areas, and below the ge: 
eral pattern established by other ca 
ners for such aircraft. They are al 
oeiow the established pattern of chart 
rates for L-049 aircraft. The carri 
as submitted no data or reasons f

™ ? ,proSosed lower military chart rates for this aircraft.
Upon consideration of this tariff ai

that !nV£n*fc “ atters- the Board fin 
to pr°P°sals with respe
chartpfJv^ L~749 military passeng
reason a w!rViCe may be or u:
o r X w  ’ or,  M ostly  discriminate
d ic ? iL Prtferentia1’ or unduly prej 
view ofathnS!?OUl(L be investigated. : 
from the ̂ .departure of this propos 
order existm& tevel of rates, and 
Varies in tw6Vent unwarranted ra 
cluded ?n c,this a êa*the ^ a r d  has co: 
L-749 ^ . ^ P ^ d  the operation of su<
of pendine inv0P?fal4.and the use ther investigation.
A v iS T e?'nfPU/aŜ n t to the Fedei 
sections 2fUfa?f A?.58, and Particular 

and 1002 therec
be instituted

lne whether the rates per chart

mile and per ferry mile for L-749 air­
craft on Original Page 5 of Quaker 
City Airways, Inc., C.A.B. No. 4, are, or 
will be, unjust or unreasonable, or un­
justly discriminatory, or unduly prefer­
ential, or unduly prejudicial, or other­
wise unlawful and if found to be un­
lawful to determine and prescribe the 
lawful rates.

2. Pending investigation, hearing and 
decision by the Board, the rates per 
charter mile and per ferry mile for L- 
749 aircraft on Original Page 5 of 
Quaker City Airways, Inc., C.A.B. No. 4, 
are suspended and their use deferred 
to and including June 19, 1962, unless 
otherwise ordered by the Board, and 
th a t no changes be made therein during 
the period of suspension except by order 
or special permission of the Board.

3. The proceeding ordered herein be 
assigned for hearing before an examiner 
of the Board at a time and place here­
after to be designated.

4. Copies of this order be filed with 
the aforesaid tariff and be served upon 
Quaker City Airways, Inc., which is here­
by made a party to this proceeding.

This order will be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] H arold R . S anderson, 

Secretary.
[F.R. Doc. 62-2762; Filed, Mar. 21, 1962; 

8:48 a.m.]

[Docket N6. 13463; Order E-18120]

PACIFIC NORTHWEST-ALASKA AIR 
SERVICE

Order Instituting Investigation
Adopted by the Civil Aeronautics 

Board at its office in Washington, D.C., 
on the 19th day of March 1962.

On January 15,1958, the Board issued 
Order E-12113 instituting an investiga­
tion into the pattern of service between 
the S ta tes1 and Alaska. The Board 
found such an investigation necessary 
since the existing air service to Alaska, 
conducted by four carriers,2 showed no 
indication of future decreases in the total 
subsidy requirements for States-Alaska 
operations. Subsequently, on August 14, 
1958, the United States Senate adopted a 
Resolution calling for postponement of 
the investigation pending more extensive 
experience under Public Law 85-155 
(August 26, 1957, 71 Stat. 415), which 
made permanent the termporary cer­
tificates of public convenience and neces­
sity of the air carriers operating between 
the United States and Alaska, and Public 
Law 85-508 (July 7, 1958, 72 Stat. 339), 
which conferred statehood upon Alaska. 
On October 17,1958, the Board, by Order 
E-13078, deferred action on the investiga-

1 The term “States” was used prior to  
Alaska’s gaining statehood. The term “Main­
land” is now used to  denote the 48 contiguous 
States.

3Alaska Airlines, Inc. (Alaska Airlines); 
Northwest Airlines, Inc. (Northwest); Pacific 
Northern Airlines, Inc. (Pacific Northern); 
and Pan American World Airways, Inc. (Pan 
American).

tion and on August 31, 1959, by Order 
E-14401, dismissed the investigation.

The permanent certification of the 
States-Alaska carriers and the grant of 
statehood to Alaska did not result in a 
solution of the problems with which we 
were earlier concerned. The total sub­
sidy paid to Alaska Airlines and Pacific 
Northern for fiscal 1961 amounted to 
$3.8 million, representing no improve­
ment since 1958. The amount attributed 
to their mainland-Alaska service, $2.8 
million, was about $.5 million more than  
it was in 1958. Since Pan American 
went off subsidy in 1957, its operating 
losses in its Alaska Division have ranged 
from a high of $2.0 million to a low of 
$925,000 in 1960. During fiscal 1961, its 
losses increased to $1.0 million

Since 1955, the total on-line O. & D. 
passengers to the four key Alaskan mar­
kets (Juneau, Ketchikan, Fairbanks, and 
Anchorage) has grown only 31 percent 
for an average growth of only six percent 
a year. The total mainland-Alaska mar­
ket for the four carriers has gained only 
31,000 passengers since 1958—from 172,- 
000 to 203,000 in 1960. The subsidized 
carriers have gained the larger part of 
this slight increase in traffic but, as in­
dicated by the Pan American losses de­
scribed above, they have done so at the 
expense of . nonsubsidized carriers.3 
Moreover, more capacity than ever will 
be available since the four carriers con­
cerned have all acquired or ordered jet 
equipment to be operated in the main- 
land-Alaskan market.

The Board conducted informal individ­
ual meetings with the four mainland- 
Alaskan air carriers regarding the sub­
ject of this uneconomic multiple-carrier 
service, the last of which was concluded 
on August 31, 1961. Though there was 
agreement among the air carriers at the 
last meeting that there are too many 
carriers serving Alaska, the effort to have 
such carriers come to a meeting of the 
minds and produce conorete voluntary 
agreements was not successful. The 
Board, as a result of the study attached 
hereto/ has reached tentative conclu­
sions as to the manner in which the prob­
lem might be solved.

It will be noted that the study indi­
cates that the establishment of the best 
route structure lies in one of two pro­
posals; A two-carrier system or a three- 
carrier system. Fundamentally, the 
two-carrier system would call for a 
merged Alaska Airlines-Pacific Northern 
carrier having unrestricted authority 
from Seattle to the four key Alaskan 
markets and Northwest serving Seattle- 
Anchorage, possibly being restricted, 
however, to flights originating or termi­
nating in the Orient. Northwest would 
retain its unrestricted New York/Chi- 
cago/Twin Cities-Anchorage authority. 
Pan American’s Alaskan air service

3 Though Pacific Northern’s subsidy rate is 
due to take a substantial drop as of May 1, 
1962 (Orders E-17633, E-17671, of Oct 26, 
1961, and Nov. 7, 1961, respectively), there 
still exists an open rate period for Pan 
American (including Alaska) from Oct. 1, 
1956, to Dec. 31, 1958, for which period Pan 
American is apparently entitled to subsidy. 
Order E-18018, dated February 13, 1962.

* Filed as part of the original document.
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would be terminated, except at Fair­
banks which would be suspended until 
60 days after the Board’s decision in the 
Reopened Transpacific Route Case. 
Though the route structure described 
in the two-carrier system should result 
in a subsidy-free operation, and would 
probably be the preferred route struc­
ture, it is dependent upon a merger be­
tween Alaska Airlines and Pacific North­
ern, which the Board is unable to 
compel.

Consequently, barring further produc­
tive steps leading to merger and the ulti­
mate solution set forth in the two-carrier 
proposal,® the Board has tentatively con­
cluded that the route modifications set 
forth in  the three-carrier proposal are 
required. Under the three-carrier sys­
tem, the present route structure of 
Alaska Airlines and Pacific Northern 
would remain the same (with the possi­
ble exception of the Seattle-Juneau- 
Ketchikan service noted below), but the 
economic potential of both carriers 
would be greatly enhanced by the termi­
nation of Pan American’s Alaskan serv­
ice (with the same exception noted above 
in  the two-carrier proposal), and the 
possible restriction of Northwest's 
Seattle-Anchorage service to flights 
originating or terminating in the Orient. 
Northwest would retain its unrestricted 
New York/Chicago/Twin Cities-Anchor- 
age authority. Portland Would be elimi­
nated from the certificate of Alaska 
Airlines and Pacific Northern and all of 
said carriers’ operations would become 
subject to Part 207 of the Board’s Eco­
nomic Regulations,8 the restriction of 
off-route charter activity. The study 
indicates that the Seattle-Juneau- 
Ketchikan service would be handled by 
either Alaska Airlines or Pacific North­
ern, or both, as determined by the 
investigation.

The study should serve as the focal 
point for the trial of this case and we 
direct that, except for the Seattle- 
Juneau-Ketchikan service and filings for 
intra-Alaskan segments falling within 
the scope of this investigation (i.e., those 
between the four key Alaskan markets: 
Juneau, Ketchikan, Fairbanks, and An­
chorage) wherein the attached study has 
not proposed a single solution, the pres­
entation of participants in the proceed­
ing, unless otherwise ordered by the 
Board upon good cause shown therefor, 
be pointed to showing why, and in what 
manner, the conclusions derived from  
the study calling for a three-carrier sys­
tem should be modified. This approach 
should restrict the hearing to relevant 
and material facts and minimize proce­
dural delay.

The Board is consolidating in this pro­
ceeding as many of its currently dock-

B Should such an event occur, the Board 
could issue a supplemental order delineating 
the objectives of the investigation along the  
lines set forth in the first proposal. .

8 Since the United States-Alaska Service 
Case 14 CA.B. 122, 145 (1951), Pacific North­
ern and Alaska Airlines have remained classi­
fied as Alaskan air carriers w ith respect to  
operations wholly within Alaska and conse­
quently have not come under Part 207 as to  
charter operations they have made as 
Alaskan air carriers.

eted filings as will fall within the scope 
of this case as described in the attached 
study, dismissing, without prejudice, in  
accordance with § 302.12(d) of the  
Board’s procedural regulations, those 
parts of filings falling outside the bounds 
of this proceeding. Further, though 
certain applications pending on the 
Board’s docket pertain solely to intra- 
Alaska air service, they do fall within 
the scope of this proceeding and are 
hereby made a part thereof. Appendix 
10 of the attached study sets forth those 
dockets being consolidated in this pro­
ceeding.

The Board has seen fit to limit the 
scope of this proceeding to include only 
that portion of mainland-Alaska* air 
service from Portland-Seattle to Alaska. 
Presently, all mainland to Alaska au­
thority other than Northwest’s route 
from the east is limited to Portland- 
Seattle, and, in view of the tenor of this 
investigation, i.e., to find means to limit 
rather than expand the services, the 
Board finds it  in the public interest to so 
limit this proceeding. Moreover, the 
Board finds that in view of the tentative 
conclusions pertaining to Pacific North- 
west-Alaska service, calling for a reduc­
tion in the number of carriers conduct­
ing such service, no new or additional 
service filings, other than those for 
intra-Alaskan segments falling within 
the scope of this investigation (i.e., those 
between the four key Alaskan markets: 
Juneau, Ketchikan, Fairbanks, and An­
chorage), will be accepted for consoli­
dation with this proceeding.

Since substantial subsidy funds may 
be involved and bearing in mind that the 
President expressed concern with the 
Board’s current large subsidy expendi­
tures and future forecasts in his budget 
message to Congress during January 
1961, the Board is interested in a prompt 
resolution of the issues set forth herein 
and, accordingly, is ordering the matter 
set for an expedited hearing: Accord­
ingly, it  is ordered:

1. That an investigation be and it 
hereby is instituted to determine whether 
the public convenience and necessity re­
quire, and the Board should order, the 
alteration, amendment, modification, 
suspension, termination, or renewal, in  
whole or in part, of the certificates of 
Alaska Airlines, Inc., for routes 128 and 
138; Northwest Airlines, Inc., for routes 
129 and 140; Pacific Northern Airlines, 
Inc., for routes 139 and 142; and Pan 
American World Airways, Inc., for Alas­
kan route FAM-20; insofar as Pacific 
Northwest-Alaska air transportation is 
concerned, in accordance with the tenta­
tive conclusions set forth in the attached 
study;

2. That no new or additional service 
filings, other than those for intra-Alaska 
segments falling within the scope of this 
investigation (i.e., those between the four 
key Alaskan markets: Juneau, Ketchi­
kan, Fairbanks, and Anchorage) /w ill be 
accepted for consolidation With this pro­
ceeding;

3. That the proceeding instituted 
herein shall be known as the Pacific 
Northwest-Alaska Air Service Case, 
Docket 13463, and shall be set down for 
prompt hearing before an Examiner of

the Board at a time and place to be here­
after determined;

4. That a copy of this order shall be 
served upon Alaska Airlines, Inc., North­
ern Consolidated Airlines, Inc., North- 
west Airlines, Inc., Pacific Northern Air- 
lines, Inc., Pan American World Airways 
Inc., and Wien Alaska Airlines, Inc., who 
are hereby made parties to the proceed­
ing;

5. That, insofar as they request addi­
tional authority between Seattle and 
Portland, on the One hand and Anchor­
age, Fairbanks, Ketchikan and Juneau 
on the other hand, and between the four 
Alaskan markets, the following dockets 
are consolidated in this proceeding, the 
remaining portions thereof being dis­
missed without prejudice: Dockets 7407, 
7411, 7429, 9347, 9533, 9652, 9763, 9764, 
11240, 11678, and 11685;

6. That, in view of the fact that Alaska 
Northern Airlines, Inc., is no longer in 
existence, its filing for Mainland-Alaska 
air service Docket 10109, is moot and is 
hereby dismissed; and

7. That this order be published in the 
F ederal R egister.

By the Civil Aeronautics Board.
[ seal] H arold R. S a n d e r so n , 

Secretary.
[F.R. Doc. 62-2763; Filed, Mar. 21, 1962;

8:48 a.m.]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 14566]

^ ERVIN L. CRANDELL, JR.
Order To Show Cause

In the matter of Ervin L. Crandell, Jr., 
86 Sea Avenue, Quincy 69, Massachu­
setts, Docket No. 14566; order to show 
cause why there should not be revoked 
the license for Radio Station 1W7018 III. 
the Citizens Radio Service.

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, 
under delegated authority, having imde* 
consideration the matter of certai 
alleged violations of the Commissio 
rules in connection with the operati 
of the above-captioned station;

It appearing, th a t pursuant to 5 • 
of th e  C om m ission’s rules, written not c 
o f  v io la tio n  o f th e  Commissions 
w a s served  upon th e  above-named 
see , a s fo llow s: Official Notice of
tion mailed on August 9, ncfVitizeiis 
alleged that on August 2, 1961, Citize 
radio station 1W7018 was operated i 
purposes of transmitting comm 
tions which were not substantive W
business or Personal activities of ^  
licensee, and that 2-mmute silent peri .̂
were not observed at 5-minute _ ^
in violation of § 19.61 (a), (c),
th e  Commission’s rules; above-

It further appearing, that ^
named licensee received the sai
Notice of Violation but
thereto, whereupon toe Commiss 
letter dated September 15, 19 > ^
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C o m m iss io n ’s  letter within fifteen days 
from i t s  receipt, stating the measures 
which had been taken or were being 
taken to bring the operation of the radio 
station into compliance with the Com­
mission’s rules; and

It further appearing, that although 
the licensee acknowledged the receipt of 
the Commission’s letter, no satisfactory 
response thereto was made, whereupon 
on October 3, 1961, a further letter was 
written to the licensee notifying him  
that his answer was incomplete in that 
he had failed to indicate that any action 
had been taken to assure against future 
violations; and

It further appearing, that the licensee 
did not reply to the Commission’s letter 
of October 3, 1961, and on January 17, 
1962, a further letter was sent to him by 
certified mail—return receipt requested 
(Certified No. 97221) which again 
brought this matter to the attention of 
the licensee and requested that such li­
censee respond to the Commission’s le t­
ter within ten days of its receipt; and  

It further appearing, that receipt of 
the Commission’s letter of January 17, 
1962, was acknowledged by the signature 
of the licensee’s agent, Mrs. Frances A. 
Crandell, on January 20, 1962, to a Post 
Office Department return receipt; and 

It further appearing, that although 
more than ten days have elapsed since 
the licensee’s receipt of the Commission’s 
letter, no reply was made thereto; and 

It further appearing, that in view of 
the foregoing, the licensee has repeatedly 
violated § 1.76 of the Commission's 
rules;

It is ordered, This 15th day of March 
1962, pursuant to section 312 (a) (4) and
(c) of the Communications Act of 1934, 
as amended, and section 0.291(bH8) of 
the Commission’s Statement of Delega­
tions of Authority, that the said licensee 
show cause why the license for the above- 
captioned radio station should not be re­
voked, and appear and give evidence in 
respect thereto at a hearing to be held 
at a time and place to be specified by 
subsequent order; and 

It is further ordered, That the Acting 
S r i 7 send a c°py oi this Order by 

, mad—return receipt
Quested—to the said licensee.

Released: March 19, 1962.

re-

tSEAL] 

[P.R. Doc.

Federal Communications 
Commission,

Ben F. W aple,
Acting Secretary.

62-2765; Piled. Mar. 21, 1965 
8:49 a.m.]

[Docket No. 14563; FCC 62M-39Q]

I *  MARION BROADCASTS 
CO, (WJAY)

I Order Scheduling Hearing
MarioneR S Ucat̂ °n of the Mullins Br°adc5stmg Company (WJAIi
H5MFn?Nnh» n a.r0lina’ Dock«t * 
tion permit ° ®P~14308; for constru

15th day of Mari 
President Naum°wicz, Jr. w
tiUtf the above-e:proceeding which is hereby sche

uled to commence on May 15, 1962, in  
Washington, D.C.: And, i t  is further or­
dered, That a prehearing conference in  
the proceeding will be convened by the 
presiding officer at 9:00 a.m., Wednesday, 
April 18, 1962.

Released: March 16, 1962.
F ederal Communications 

C om m ission ,
[ seal] B en  F . W aple,

Acting Secretary.
[F.R. Doc. 62-2766; Filed, Mar. 21, 1962; 

8:49 a.m.]

[Docket Nos. 14557, 14558; FCC 62M-387]

PAGE BOY RADIO CORP. AND NEW 
YORK TECHNICAL INSTITUTE OF 
CINCINNATI, INC.

Order Scheduling Hearing
In  re applications of Page Boy Radio 

Corporation, Detroit, Michigan, Docket 
No. 14557, File No. 2133-C2-P-61; for 
construction permit to establish a one­
way signaling common carrier station in  
the Domestic Public Land Mobile Radio 
Service in Detroit, Michigan. New York 
Technical Institute of Cincinnati, Inc., 
Detroit, Michigan, Docket No. 14558, 
File Nos. 138-C2-ML-62, 1149-C2-ML- 
62; for modification of license of station 
KQC884 to add type 3A2 emission to the 
presently authorized 6A3 emission.

I t is ordered, This 15th day of March 
1962, that Thomas H. Donahue will 
preside at the hearing in the above-en­
titled proceeding which is hereby sched­
uled to commence on May 15, 1962, in 
Washington, D.C.

Released: March 16, 1962.
F ederal C ommunications 

Com m ission ,
[seal] B e n  F . W aple,

Acting Secretary.
[F.R. Doc. 62-2767; Filed, Mar. 21, 1962;

8:49 a.m.j

[Docket No. 14562; FCC 62M-389]

POTOMAC BROADCASTING CORP. 
(WPÏK)

Order Scheduling Hearing
In re application of Potomac Broad­

casting Corporation (WPIK), Alexan­
dria, Virginia, Docket No. 14562, File No. 
BP-11400; for construction permit.

I t is ordered, This 15th day of March 
1962, that Charles J. Frederick will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled 
to commence on May 17, 1962, in Wash­
ington, D.C.: And, it is further ordered, 
That a prehearing conference in the pro­
ceeding will be convened by the presiding 
officer at 9:00 a.m., Tuesday, April 17, 
1962.

Released: March 16, 1962.
F ederal Com munications 

C o m m issio n ,
[ seal] , B en F . W aple,

Acting Secretary.
[F.R. Doc. 62-2768; Filed, Mar. 21, 1962; 

8:49 am.]

[Docket No. 14565]

SEACOAST RADIO AND TV CO.
Order To Show Cause

In the matter of Seacoast Radio and 
TV Company, Belmar, New Jersey, 
Docket No. 14565, order to show cause 
why there should not be revoked the li­
cense for Radio Station 2Q1730 in the 
Citizens Radio Service.

The Commission, by the Chief, Safety 
and Special Radio Services Bureau, un­
der delegated authority, having under 
consideration the matter of certain al­
leged violations of section 308(b) of the 
Communications Act of 1934, as 
amended;

It appearing, that, on August 25, 1961, 
the Commission addressed a letter to the 
licensee requesting that certain informa­
tion be furnished under oath or affirma­
tion in connection with certain alleged 
violations of the Commission’s rules and 
the Communications Act of 1934, as 
amended; and

It further appearing, that, on Septem­
ber 3, 1961, the licensee replied to the 
Commission’s above-mentioned letter 
but that such reply was unsatisfactory 
inasmuch as it failed to indicate that 
suitable measures were being taken by 
the licensee to assure proper operation 
of the radio station, and inasmuch as 
such reply was not under oath or affir­
mation as required by section 308(b) of 
the Communications Act of 1934, as 
amended; and

It further appearing, that, on Septem­
ber 27, 1961, the Commission addressed 
a letter to the licensee advising it of the 
reasons why its above-mentioned reply 
was unsatisfactory and affording it  ten 
days in which to furnish a satisfactory 
response; and

It further appearing, that, on October 
11, 1961, the licensee advised, by tele­
gram, that response to the Commission’s 
letter of September 27, would be delayed 
due to the illness of the licensee’s presi­
dent but that response would be made as 
“soon as possible”; and

It further appearing, that, on Novem­
ber 15, 1961, the Commission sent a let­
ter to the licensee by certified mail— 
return receipt requested (No. 97370) 
furnishing an additional opportunity to 
respond to the Commission’s letter of 
September 27, 1961; and

It further appearing, that, on Febru­
ary 9, 1962, the Commission sent by cer­
tified mail, return receipt requested (No. 
97036) a letter to the licensee, pursuant 
to section 308(b) of the Communications 
Act of 1934, as amended, requesting that 
it respond to certain interrogatories con­
tained therein within ten days of its re­
ceipt of such letter; and

It further appearing, that no reply to 
the Commission’s letters of September 
27, 1961, November 15, 1961, and Febru­
ary 9, 1962, has been made; and

It further appearing, that, in view of 
the foregoing, the licensee has repeat­
edly violated section 308(b) of the Com­
munications Act of 1934, as amended, 
by failing to furnish under oath or af­
firmation, written statements of fact to 
enable the Commission to determine 
whether its license for the subject Citi­
zens radio station should be revoked;
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I t is ordered, This 15th day of March, 
1962, pursuant to section 312 (a) (4) and
(c) of the Communications Act of 1934, 
as amended, and section 0.291(b) (8) of 
the Commission’s Statement of Delega­
tions of Authority that the licensee show 
cause why the license for Citizens radio 
station 2Q1730 should not be revoked, 
and appear and give evidence in respect 
thereto at a  hearing to be held at a 
time and place to be designated by sub­
sequent order; and
■ J i  is further ordered, That the Acting 

Secretary send a copy of this Order to 
the licensee by certified mail, return re­
ceipt requested at its last known address 
of 711 P Street, Belmar, New Jersey.

Released: March 15, 1962.
F ederal Communications 

Com m ission ,
[seal] B en  P. W aple,

Acting Secretary.
[F.R. Doc. 62-2769; Filed, Mar. 21, 1962; 

8:49 am .]

[Docket Nos. 13227,13251; FCC 62M-391]

SEVEN LOCKS BROADCASTING CO. 
AND TENTH DISTRICT BROADCAST­
ING CO.

Order Continuing Hearing Conference
In re applications of Seven Locks 

Broadcasting Company, Potomac-Cabin 
John, Maryland, Docket No. 13227, Pile 
No. BP-11877; Mary Cobb and Richard
S. Cobb, d /b  as Tenth District Broad­
casting Company, McLean, Virginia, 
Docket No. 13251, Pile No. BP-13153; for 
construction permits.

I t is ordered, This 15th day of March 
1962, that, on the Hearing Examiner’s 
own motion, with the concurrence of all 
counsel, another session of the further 
prehearing conference in  the above- 
entitled proceeding, presently scheduled 
for April 9, 1962, be and the same is 
hereby continued to May 2, 1962, at 9 
a.m., in Washington, D.C.

Released: March 16, 1962.
F ederal Communications 

Com m ission ,
[seal] B en  P. W aple,

Acting Secretary.
[F.R. Doc. 62-2770; Filed, Mar. 21, 1962; 

8:50 a.m.]

[Docket No. 14515; FOC 62M-398]

WDSU BROADCASTING CORP. 
(WDSU)

Order Continuing Hearing
In re application of WDSU Broadcast­

ing Corporation (WDSU), New Orleans, 
Louisiana, Docket No. 14515, File No. 
BMP-9055; for modification of construc­
tion permit.

I t is ordered, This 15th day of March 
1962, that, on the Hearing Examiner’s 
own motion, with the concurrence of all 
counsel, the prehearing conference in the 
above-entitled proceeding, presently 
scheduled for March 22, 1962, at 9:00 
a.m., be and the same is hereby con­
tinued to May 1,1962, at 9 a.m., in Wash­
ington, D.C.

I t  is further ordered, That the hear­
ing now scheduled for April 19, 1962, be 
and the same is hereby continued to a 
date to be fixed at the prehearing con­
ference.

Released: March 16, 1962.
F ederal Communications 

Com m issio n ,
[ seal] B en  P . W aple,

Acting Secretary.
[F.R. Doc. 62-2771; Filed, Mar. 21, 1962; 

8:50 a.m.]

[Docket Nos. 14559-14561; FCC 62M-388]

WPOW, INC., ET AL.
Order Scheduling Hearing

In re applications of WPOW, INC., New 
York, New York, Docket No. 14559, File 
No. BR-263, for renewal of license of 
Station WPOW; Rensselaer Polytechnic 
Institute, Troy, New York, Docket No. 
14560, Pile No. BR-267, for renewal of 
license of Station WHAZ; Debs Memorial 
Radio Fund, Incorporated, New York, 
New York, Docket No. 14561, Pile No. 
BR-270; for renewal of license of Sta­
tion WEVD (Main & Aux.)

I t is ordered, This 15th day of March 
1962, that H. Gifford Irion will preside 
at the hearing in the above-entitled pro­
ceeding which is hereby scheduled to 
commence on May 21,1962, in Washing­
ton, D.C. : And, it  is further ordered, That 
a prehearing conference in the proceed­
ing will be convened by the presiding 
officer at 9:00 a.m., Monday, April 16, 
1962.

Released: March 16, 1962.
F ederal C ommunications 

Com m ission ,
[seal] B en  P. W aple,

Acting Secretary.
[F.R. Doc. 62-2772; Filed, Mar. 21, 1962; 

8:50 a.m.]

FEDERAL POWER COMMISSION
[Docket No. CP62-101]

FORT SMITH GAS CORP.
Notice of Application

March 15,1962.
Take notice that on October 19, 1961, 

Port Smith Gas Corporation (Appli­
cant), 35 South Seventh Street, Fort 
Smith, Arkansas, filed in Docket No 
CP62-101 an application pursuant to  
section 7(a) of the Natural Gas Act for 
an order of the Commission directing 
Mississippi River Fuel Corporation (Mis­
sissippi) to establish physical connection 
of its facilities with those which Appli­
cant proposes to  construct and operate, 
and to sell and deliver to Applicant nat­
ural gas for resale and distribution in 
the Towns of Biggers, Reyno, and Datto, 
Arkansas, and their environs, all as more 
fully set forth in the application which 
is on file with the Commission and open 
to public inspection.

Applicant proposes to construct and 
operate a total of 1.69 miles of individ­
ual 2-inch lateral transmission pipelines 
extending from three separate connec­

tions on Mississippi’s  mainline to each 
of the three towns, and natural gas dis­
tribution systems in each of the three 
towns. Through these facilities Appli- 
cant would supply the natural gas re­
quirements of the communities which 
are estimated to be as follows:

Requirements in Mcf at 
14.73 psia year of service

1st 2d 3d

408 419
46,895 427

51,95544,909

Applicant proposes to finance the re­
quired facilities with funds obtained 
through the issuance of short-terms 
notes. The short-term notes would be 
refinanced at a later date, if necessary, 
with the issuance of long-term financing, 

Applicant has obtained franchises from 
the Towns of Biggers, Reyno, and Datto, 
and has obtained a certificate of public 
convenience and necessity from the 
Arkansas Public Service Commission.

Protests, requests for hearing, or pe­
titions to intervene in this proceeding 
may be filed with the Federal Power 
Commission, Washington 25, D.C. in ac­
cordance with the Commission’s rules of 
practice and procedure (18 CFR 1.8 or 
1.10) on or before April 9, 1962.

G ordon M. Grant, 
Acting Secretary.

[F.R. Doc. 62-2740; Filed, Mar. 21, 1962;
8:47 a.m.]

[Docket No. CP62-163]

ENTUCKY WEST VIRGINIA GAS CO.
Notice of Application ond Date of 

Hearing
March 15, 1962.

Take notice that on January 9, 1962, 
entucky West Virginia Gas Company 
Applicant), Second National Bans 
uilding, Ashland, Kentucky, 
jplication pursuant to section 7 of 
atural Gas Act for a certificate of public 
►nvenience and necessity autho jt, 
:rtain additional delivery pomts ton» 
'eviously authorized exchange o 
:al gas with Inland Gas Company, _ 
hland) and for permission andaP 
roval to abandon certain d e liv e r y ^  
. connection with the said exc^ ,  et 
,s with inland, all as n o n  
•rth in the application on AJe «?® 
ommission and open to public

°in Docket No. G-272, 
ithorized to make deliveries 
is to Inland at certain letter
icky according to the terms ^
greement between APP^^LfLree- 
nd. Applicant states that tiine
tent was amended from t aereement 
id  on October 9, 1950, the 
as restated in the fown t iginai
jars in Applicant’s: FPColume No. 2, First Revised Sheei ^
8, and 9. Applicant state; ^ ¿ c Casions 

nee October 1950, there ^ .® inate cer- 
hen it was desirable to b .
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L add others. The subject application 
Lks authorization for such additions 
Ud eliminations. These delivery point 
Modifications have been embodied in an 
Agreement, dated October 5, 1961, be- 
| tween Applicant and Inland»
I The delivery points proposed to be 
abandoned and the reasons therefor are:

(1) Johnson County point* Johnson 
County, Kentucky. The gas delivered 
by Applicant at this point had a high 
sulfide content and Applicant had to pay 
4-cents per Mcf to Inland to purify it. 
A decrease in gas available at this point, 
and a breakdown in Inland’s purifica­
tion plans resulted in the elimination of 
this delivery.

(2) Lackey point, Floyd County, Ken­
tucky. Lackey was established as a bal­
ancing point but very little gas was ever 
delivered from it by Applicant. In­
creased supplies of gas available to In­
land from other sources eliminated the 
need for this delivery point.

(3) Mousie point, Knott County, Ken­
tucky. The delivery pressure on Inland’s 
gas system became greater than the 
pressure that was available from Appli­
cant’s facilities.

The following are the additional de­
livery points provided for in the agree­
ment of October 5, 1961, and for which 
Applicant herein seeks authorization:
| (1) Nelson Allen delivery point, Ma­
goffin County, Kentucky. Established by 
letter agreement dated June 22,1953, and 
restated in agreement dated October 5, 
1961.

(2) Camp Branch, Rockhouse Creek 
delivery point, Knott County, Kentucky. 
Established by letter agreement dated 
April 2,1956, and restated in agreement 
dated October 5,1961.

(3) Abbott Creek, Myrtle delivery 
Point, Magoffin County, Kentucky. Es­
tablished by letter agreement dated 
[October 9,1953, modified by letter agree­
ment dated September 17, 1954, re­
stated in agreement dated October 5,

j ^  Oakley Creek, Magoffin County de- 
i “very point, Magoffin County, Kentucky.

l of application in Docket No.|ol-343,
matter is one that should be dis- 

twseu of as promptly as possible under
t o t h K ? 16 aiU* reSulat'i°ns
^ ^ h e r  notice that, pursuan 
to 3 tÎ10r.lty contained in and sut 
ppfw!i nmdìctÌ011 Poaferred upon 
and Ï? ^°Zer ^ “ »isslon by sectio 

Natural Gas Act, and 
c 2 ? f u ns rules of practice and 
S f  ’a ï ^ i u s  will be held on Aprì
â S Î Î Î Î Æ  '«■*, to a Hea of the Federal Power Commisi
cono«. ^ ree* NW., Washington, ] 
the 010 matters involved in  

presented by such applicat 
t Z ^ : 0Wever- ̂  to» Commis 
Pose’ nt rtf a Ium_contested hearing 
provisi«^6 jrp c ^ iu e s  pursuant tc 
P «visions of § 1.30(c) ( l)  or (2) oi

Commission’s rules of practice and pro­
cedure. Under the procedure herein pro­
vided for, unless otherwise advised, it 
will be unnecessary for Applicant to ap­
pear or be represented a t the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D.C., in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) on or before 
April 6, 1962. Failure of any party to 
appear at and participate in the hearing 
shall be construed as waiver of and con­
currence in omission herein of the in­
termediate decision procedure in cases 
where a request therefor is made.

G ordon M. G rant, 
Acting Secretary.

[F.R. Doc. 62-2741; Filed, Mar. 21, 1962;
8:47 a.m.l

OLIN GAS TRANSMISSION CORP.
AND FRANKFORT OIL CO.

Notice of Applications and Date of 
Hearing

M arch 15, 1962.
Olin Gas Transmission Corporation, 

Docket No. CP62-125; Joseph E. Sea­
gram & Sons, Inc., dh.a. Frankfort Oil 
Company, Docket No. CI62-370.

Take notice that on November 20,1961, 
Olin Gas Transmission Corporation 
(Olin), 1700 Commerce Building, New 
Orleans 12, Louisiana, and on October 
9,1961, Joseph E. Seagrams & Sons, Inc., 
d.b.a. Frankfort Oil Company (Frank­
fort) , Dallas, Texas, filed in Docket Nos. 
CP62-125 and CI62-370, respectively, 
applications pursuant to section 7(c) of 
the Natural Gas Act for certificates of 
public convenience and necessity au­
thorizing the sale of natural gas to 
Texas Eastern Transmission Corporation 
(Texas Eastern) from their respective 
interests in the North Gillis Field, Cal­
casieu Parish, Louisiana,1 all as more ' 
fully set forth in the applications on file 
with the Commission and open to public 
inspection.

The proposed sale will be made pur­
suant to a contract dated March 21, 
1961, between Frankfort and Texas 
Eastern. Olin has adopted and ratified 
said contract.

The sale of natural gas will be made 
at a proposed total initial price of 15.8007 
cents per Mcf at 15.025 psia.

These related matters should be heard 
on a consolidated record and disposed 
of as promptly as possible under the 
applicable rules and regulations and to 
that end:

Take further notice that, pursuant 
to the authority contained in and sub­
ject to the jurisdiction conferred upon 
the Federal Power Commission by sec­
tions 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice

1 Olin and Frankfort each own an un­
divided one-half interest In the subject 
production.

and procedure, a hearing will be held on 
April 19, 1962, at 9:30 a.m., e.s.t., in  a 
Hearing Room of the Federal Power 
Commission, 441 G  Street NW., Wash­
ington, D.C., concerning the matters in­
volved in and the issues presented by 
such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro­
ceedings pursuant to the provisions of 
11.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un­
less otherwise advised, it  will be un­
necessary for Applicants to appear or be 
represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Com­
mission, Washington 25, D.C., in accord­
ance with the rules of practice and pro­
cedure (18 CFR 1.8 or 1.10) on or before 
April 9, 1962. Failure of any party to 
appear at and participate in the hear­
ing shall be construed as waiver of and 
concurrence in  omission herein of the 
intermediate decision procedure in cases 
where a request therefore is made.

G ordon M. G rant, 
Acting Secretary.

[F.R. Doc. 62-2742; Filed. Mar. 21, 1962;
8:47 a.m.]

(Docket No. CP62-103]

TRANSCONTINENTAL GAS PIPE LINE 
CORP.

Notice of Application and Date of 
Hearing

March 15, 1962.
Take notice that on October 20, 1961, 

as supplemented on October 26, 1961, 
November 1, 1961, and January 24,1962, 
Transcontinental Gas Pipe Line Corpo­
ration (Applicant), 3100 Travis Street, 
Houston, Texas, filed in  Docket No. 
CP62-103 an application pursuant to  
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
during a 12-month period and the oper­
ation of field booster compressor facili­
ties and appurtenant equipment in 
order to enable Applicant to take into  
its certificated pipeline system volumes 
of natural gas which may be purchased 
in  presently connected fields, a t a total 
cost not to exceed $1,000,000, with no 
single installation to exceed a cost of 
$250,000, all as more fully set forth in 
the application, as supplemented, which 
is  on file with the Commission and open 
to public inspection.

The application states that in  a num­
ber of fields connected to Applicant’s 
system declining wellhead pressures are 
d im in ish in g  the volumes of gas which 
would otherwise be deliverable to Appli­
cant by contract, thus necessitating the 
installation of the facilities for which 
authorization is requested herein.

The facts in  presently known required 
compression additions under this appli­
cation are:
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F ield and County

South Enron and 
Coquat Field, 

Live Oak Oonnty
Goebel Field, 

Live Oak County
St. Charles Field, 
Aransas County

Kittiewest Field, 
Live Oak County . Ameckville Field, Dewitt County South Pleasanton 

Field, Atascosa 
County

Reserves available to 
applicant as of Jan.

6,696,000 Mcf-........ 5,139,000 Mcf......... 40,286,000 Mcf____ 1,728,000 Mcf......... 13,681,1»00 Mcf 8,436,000 Met
X7T961.

Western Natural Western Natural Western Natural Western Natural Atlantic Refining Western Natural Robert Mosbachet
Rate Schedule 
Number.

Gas Co., R.S. 7. Gas Oo., R.S. 7. Gas Co., R.S. 7. 
Continental Oil 

Co., R.S. 105.
Gas Co., R.S. 7. Co., R.S. 42. Gas Co., R.S. 7. (Operator) et al„ R.S. 16.

Cent» Cents Cents Cents Cents Cents
Average price in 

cents/Mef (includ­
ing tax reimburse-

8.921227 8.921227 8.921227 8.921227 8.890883 8.890883 14.189

ment).
Incremental compres­

sion.
1.639 1.639 1.639 1.639 1.20 1.29 1.46

Total cost 
(cents/Mef).

10.560227 10.560227 10.560227 10.560227 10.180883 10.180883 16.649

Applicant states that installation of 
compressors in other fields may become 
necessary during the period for which 
authorization is sought herein.

The proposed facilities would be fi­
nanced from cash on hand or, alter­
natively, by short term bank loans.

No new sale or service is proposed in  
the application. The construction and 
operation of the subject facilities will not 
increase the delivery capacity of its main 
transmission system, Applicant states.

T h is  m a tter  is  one th a t  sh ou ld  be d is­
posed  o f  a s prom ptly  as possib le  un der  
th e  app licab le  ru les an d  reg u la tio n s and  
to  th a t  end:

Take further notice, that, pursuant 
to the authority contained in and sub­
ject to the jurisdiction conferred upon 
the Federal Power Commission by sec­
tions 7 and 15 of the Natural Gas Act, 
and the Commission’s rules of practice 
and procedure, a hearing will be held on 
April 17, 1962, at 9:30 a.m., e.s.t., in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash­
ington, D.C., concerning the matters in­
volved in and the issues presented by 
such application: Provided, however 
That the Commission may, after a non- 
contested hearing, dispose of the pro­
ceedings pursuant to the provisions of 
§ 1.30(c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, un­
less otherwise advised, it will be unnec­
essary for Applicant to appear or be 
represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D.C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before April 
6, 1962. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur­
rence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

G ordon M. G rant, 
Acting Secretary.

[F.R. Doc. 62-2743; Filed, Mar. 21, 1962;
8:47 a.m.]

DEPARTMENT OF COMMERCE
Office of the Secretary 

HAROLD L. GRAHAM, JR.
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as reported 
in the F ederal R egister.

A. Deletions: None.
B. Additions: None.
This statement is made as of Febru­

ary 2, 1962.
H arold L. G raham, Jr.

[F.R. Doc. 62-2756; Filed, Mar. 21, 1962; 
8:48 a.m.]

WILBUR F. DUERINGER
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and 
Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re­
ported in the F ederal R egister during 
the past six months.

A. Deletions: None.
B. Additions: None.
This statement is made as of March 

12, 1962.
W ilbur F. D ueringer.

March 12, 1962.
[F.R, Doc. 62-2737; Filed, Mar. 21, 1962; 

8:46 a.m.]

LOUIS F. FRAZZA
Statement of Changes in Financial 

Interests
In accordance with the requirements 

of section 710(b) (6) of the Defense Pro­
duction Act of 1950, as amended, and

Executive Order 10647 of November 28, 
1955, the following changes have taken 
place in my financial interests as re­
ported in  the F ederal R egister during 
the past six months.

A. Deletions: No change.
B. Additions: No change.
This statement is made as of March 

5, 1962.
Louis F. Frazza.

M arch 5, 1962.
[F.R. Doc. 62-2738; Filed, Mar. 21, 1962; 

8:46 a.m.]

SMALL BUSINESS ADMINISTRA­
TION

[Delegation of Authority 30-V-36]

MANAGER, DISASTER FIELD OFFICE, 
CRESTVIEW, FLORIDA

Delegation Relating to Finandol 
Assistance Functions

Delegation of Authority No. 30-V-36 
[27 F.R. 1080) to the Manager, Ihsaster 
Field Office, Crestview, Floi^a, ishereoy 
rescinded in its entirety. The Office 
jlosed effective February 9,1962. 

Effective date: February 9,1962.
JA M E S  F. HOLLINGSWORTH,

R eg io n a l Director, 
A tla n ta  R egional Office.

[FR. Doc. 62-2746; Filed, Mar. 21, M* 
8:47 a.m.]

INTERSTATE COMMERCE | 
COMMISSION

[Notice 611]

motor carrier transfer
p r o c e e d i n g s

March 19, l 962- ,

Synopses of orders® T S steÄ ® *j 
to section 212(b) of the«dilations pH  
merce Act, and rules 
scribed thereunder (49 |



FEDERAL REGISTER 2715rhursday, March 22, 1962

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking recon- 
dderation of the following numbered 
Proceedings within 20 days from the date 
-> publication of this notice. Pursuant 

section 17(8) of the Interstate Com­
merce Act, the filing of such a petition 
(rill postpone the effective date of the 
brder in that proceeding pending its dis­
position. The matters relied upon by 
Petitioners must be specified in their 
Petitions with particularity. 
r No. MC-FC 64768. By order of March 

i, 1962, the Transfer Board approved 
thé transfer to Union Cartage, Inc., 
Beattie, Wash., of portion of Certificate 
Ko. MC 43260, issued November 24, 1959, 
[»Daughters the Mover, Inc., doing busi­
ness as West Seattle Transfer & Storage 
Co. and Burien-Midway Van & Storage 
Co. and Central Van & Storage Co., 
Beattie, Wash., authorizing the trans­
portation of: General commodities, ex­
cluding household goods, and other 
Specified commodities. George H. Hart, 
540 Central Building; Seattle 4, Wash., 
Attorney for applicants.

No. MC-FC 64816. By order of March
14,1962, the Transfer Board approved 
the transfer to Howard Raef, Prescott, 
Kans., of Certificate in No. MC 760 is­
sued August 17, 1960, to Carl L. Black, 
Prescott, Kans., authorizing the trans­
portation of: Livestock, and household 
pods, from Pleasanton, Kans., to Kan­
sas City, Mo., farm machinery, farm  
machinery parts, building materials, 
hardware, livestock and household 
foods from Kansas City, Mo., Pleasan­
ton, Kans., feed and seed, from Kansas 
City, Mo., to Prescott, Kans., seed, from 
Prescott, Kans., to Kansas City, Mo., 
livestock, logs, and household goods 
from Fulton, Kans., to Kansas City, Mo., 
leneral commodities, excluding house­
hold goods, commodities in bulk, and 
. 1̂ specified commodities, from Kan­
sas City, Mo., to Fulton, Kans.

64850. By order of March
Transfer Board approved 

p«imrans*er Wirth Bus Service, Inc., 
Corrected Certificate 

V15«12 and certificate No. MC 
E h!  „ }• terçeâ March 13, 1957 and 
E m i l 959, to Theodore R. Wirth, 
monüf i ;Y‘’ authorizing thé transpor-
ln chartpr f̂Sê Sers and their baggage, 
E S f J  se7 lce* over irregular routes, 
L J «  ending at Geneva, N.Y., 
m that tvÜÏP16 County> N.Y., and points
R f K “, 01 <?ltari0
IttsecSttnffA î be§inning at the in ­
fo! and M°f Monroe-Ontario County

Hi^hway 251, and exl 
New York High-

N ce5L S L T Y 10Wi i ' Y' H*ghway 96*
Rtor ajSpv,ïï'Y ,^ lghway 96 through 

iimction New fcong Mew -JL J^V .̂^herace northward 
K e - O n t a S ï . Highway 14 to the 
N  south S S ?  line» thence west 
K n ro S o n S îS ^  Wayne-Ontario and 
F ^ t o  y lines> respec-
fonts on beginning, including
Pending t ïn ^ gî Ways indicated; and P amg to points in Alabama, Con-

necticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michi­
gan, Mississippi, New Hampshire, New 
Jersey, New York, North Carolina, Ohio, 
Pennsylvania, Rhode Island, South Caro­
lina, Tennessee, Vermont, Virginia, West 
Virginia, Wisconsin, and the District of 
Columbia; and beginning and ending at 
points in Monroe County, N.Y., and ex­
tending to points in Connecticut, Maine, 
Maryland, New Hampshire, New York 
(except New York, N.Y.), Pennsylvania, 
and Vermont. Paul T. Rubery, 31 Main 
Street, East, Rochester 14, N.Y., attor­
ney at law.

No. MC-FC 64858. By order of March 
14, 1962, the Transfer Board approved 
the transfer to Scenic Hawkeye Stages, 
Inc., Decorah, Iowa, of the operating 
rights in Certificate No. MC 113418, is­
sued April 25, 1955, and Certificate No. 
MC 113418 Sub 1, issued June 5, 1957, to 
Dewees Bus Lines, a corporation, 
Oelwein, Iowa, authorizing the transpor­
tation, over irregular routes, of passen­
gers and their baggage, in round-trip 
charter operations, beginning and ending 
at Oelwein, Iowa, and points within 60 
miles of Oelwein, except Waterloo, Iowa, 
points on U.S. Highway 63 north of 
Waterloo, and points on Iowa Highway 
9, and extending to points in Colorado, 
North Dakota, South Dakota, Nebraska, 
Kansas, Missouri, Minnesota, Wisconsin, 
Illinois, Indiana, Michigan, Ohio, and 
Pennsylvania, and beginning and ending 
at Oelwein, Iowa, and points within 60 
miles of Oelwein (except Waterloo, Iowa, 
and points on U.S. Highway 63 north of 
Waterloo, and points on Iowa Highway 
9 between Davis Corners, Iowa, and Mis­
sissippi River (near Lansing, Iowa) and 
extending to points in Alabama, Arizona, 
Arkansas, California, Connecticut, Dela­
ware, Florida, Georgia, Idaho, Kentucky, 
Louisiana, Maine, Maryland, Massachu­
setts, Mississippi, Montana, Nevada, New 
Hampshire, New Jersey, New Mexico, 
New York, North Dakota, Oklahoma, 
Oregon, Rhode Island, South Carolina, 
Tennessee, Texas, Utah, Vermont, Vir­
ginia, Washington, West Virginia, 
Wyoming, and the District of Columbia. 
Erwin Larson, Ellis Block, Charles City, 
Iowa, applicants’ attorney.

No. MC-FC 64862. By order of March 
16, 1962, the Transfer Board approved 
the transfer to Carlson’s Garage, Inc., 
North East, Md., of Permit No. MC 
119675 Sub 1, issued December 29, 1960, 
to N.E.S.T. Co. (a corporation), North 
East, Md., authorizing the transporta­
tion of: stone, crushed stone, and 
crushed stone screenings, in bulk, in 
dump vehicles, from the site of the plant 
of Maryland Materials, Inc., located 
about 5 miles north of North East, Md., 
to points in Delaware. Charles McD. 
Gillan, Jr., 315 Glen Rae Drive, Balti­
more 28, Md., and Daniel W. Shoemaker, 
103 East Market Street, York, Pa. attor­
neys for applicants.

No. MC-FC 64872. By order of March 
14, 1962, the Transfer Board approved 
the transfer to Meldrum the Mover Ltd., 
Montreal, Quebec, Canada, of Certificate

No. MC 16911, issued January 27, 1958, 
to Agnes Meldrum, doing business as 
Meldrum The Mover, Montreal, Quebec, 
Canada, authorizing the transportation 
of household goods, between points in 
Connecticut, Delaware, Illinois, Indiana, 
Maine, Maryland, Massachusetts, Michi­
gan, New Hampshire, New Jersey, New 
York, North Carolina, Ohio, Pennsyl­
vania, Rhode Island, South Carolina, 
Vermont, Virginia, West Virginia, and 
the District of Columbia, on the one 
hand, and, on the other, ports of entry 
on the boundary of the United States 
and Canada east of Sault Ste. Marie, 
Mich., including Sault Ste. Marie. 
Meldrum The Mover, 6645 Sherbrooke 
Street West, Montreal, Quebec, Canada.

[seal] H arold D. M cCo y , *
Secretary.

[F.R. Doc. 62—2752; Filed, Mar. 21, 1962;
8:48 a.m. J

SECURITIES AND EXCHANGE 
COMMISSION
[File No. 1-3848]

APEX MINERALS CORP.
Order Summarily Suspending Trading

M arch 16,1962.
The common stock, $1.00 par value, of 

Apex Minerals Corporation, being listed 
and registered on the San Francisco 
Mining Exchange, a national securities 
exchange; and

The Commission being of the opinion 
that the public interest requires the sum­
mary suspension of trading in such se­
curity on such Exchange and that such 
action is necessary and appropriate for 
the protection of investors; and

The Commission being of the opinion 
further that such suspension is neces­
sary in order to prevent fraudulent, de­
ceptive or manipulative acts or practices, 
with the result that it will be unlawful 
under section 15(c) (2) of the Securi­
ties Exchange Act of 1934 and the Com­
mission’s Rule 15c2-2 thereunder for 
any broker or dealer to make use of the 
mails or of any means or instrumentality 
of interstate commerce to effect any 
transaction in, or to induce or attempt 
to induce the purchase or sale of such 
security, otherwise than on a national 
securities exchange;

I t is ordered, Pursuant to section 19 
(a) (4) of the Securities Exchange Act 
of 1934 that trading in said security on 
the San Francisco Mining Exchange be 
summarily suspended in order to prevent 
fraudulent, deceptive, or manipulative 
acts or practices, this order to be effective 
for a period o f ten (10) days, March 17, 
1962, to March 26, 1962, both dates in ­
clusive.

By the Commission.
[SEAL] ORVAL L. DUBOIS,

Secretary.
[F.R. Doc. 62-2745; Filed, Mar. 21, 1962;

8:47 a.m.]
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