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Rules and Regulations
Title 26— INTERNAL REVENUE, 

1954
Chapter !— Internal Revenue Service, 

Department of the Treasury 
SUBCHAPTER C— EMPLOYMENT TAXES 

[T.D. 6472]

PART 31—  EMPLOYMENT TAXES; AP­
PLICABLE ON AND AFTER JANU­
ARY 1, 1955
On March 23, 1960, notice of proposed 

rule making with respect to certain ad­
ministrative regulations of special appli­
cation to the employment taxes imposed 
by subtitle C of the Internal Revenue 
Code of 1954, and with respect to amend­
ments of existing employment tax regu­
lations under sections 6001, 6011(a), and 
6051 of such Code, was published in the 
Federal R egister  (25 F.R. 57). After 
consideration of all such relevant mat­
ter as was presented by interested per­
sons regarding the rules proposed, the 
administrative regulations and the 
amendments as so published are hereby 
adopted, subject to the change set forth 
below:

Example (2) of paragraph (a) ( 1) (ii) 
of § 31.6413 (c )- l  is revised by substitut­
ing “1959” for “ 1955” in the fifth sen­
tence of such example.

[seal]  C harles I. Fox,
Acting Commissioner 

of Internal Revenue.
Approved: June 17,1960.

Fred C. S c ribner , Jr.,
Acting Secretary of the Treasury.

Paragraph 1. The employment tax reg­
ulations adopted under selected pro­
visions of subtitle F of the Internal 
Revenue Code of 1954 read as follows: 
Sec.
31.6011(b) Statutory provisions; identifica­

tion of taxpayer.
31.6011 (b) - l  E in p 1 o y e r s’ identification 

numbers.
^  ®°ll(k )-2  Employees’ account numbers. 
31.6051 Statutory provisions; receipts for 

employees.
1.6051-1 Statements for employees.
1-6061 Statutory provisions; signing of re- 

„1 turns and other documents.
Signing of returns.

•6065(a) Statutory provisions; verifica- 
„ tion of returns.

•6065(a)-1 Verification of returns and 
31 ftotller documents.

•6091 Statutory provisions; place for fil- 
31«ing returns-
316?ni-1 Place for filing returns- •6101 Statutory provisions; period covered
31 Rim re*;Urns or other documents.
3i fii m ,1 Feriod covered by returns.

61(a)(1) Statutory provisions; exten- 
31 ¿ 2 *  time for Paying tax.

61(a) ( l ) - i  Extensions of time for pay-
31 62ine taX'5 Statutory provisions; special rules 

Pphcable to certain employment taxes.

Sec.
31.6205-1 Adjustments of underpayments. 
31.6302(b) Statutory provisions; mode or 

time of collection; discretionary method. 
31.6302(b)-l Method of collection.
31.6402(a) Statutory provisions; authority 

to make credits or refunds.
31.6402(a)-l Credits or refunds.
31.6402 (a )-2  Credit or refund of tax under 

Federal Insurance Contributions Act or 
Railroad Retirement Tax Act.

31.6402(a ) -3 Refund of Federal unemploy­
ment tax.

31.6404(a) Statutory provisions; abate­
ments.

31.6404(a)-1 Abatements.
31.6413(a) Statutory provisions; special 

rules applicable to certain employment 
taxes; adjustment of tax.

31.6413(a)-l Repayment by employer of tax 
erroneously collected from employee. 

31.6413(a)-2 Adjustment of overpayments. 
31.6413(b) Statutory provisions; special 

rules applicable to certain employment 
taxes; overpayments of certain employ­
ment taxes.

31.6413 ( b ) - l  Overpayments of certain em­
ployment taxes.

31.6413(c) Statutory provisions; special 
rules applicable to certain employment 
taxes; special refunds.

31.6413(c)—1 Special refunds.
31.6413(d) Statutory provisions; special 

rules applicable to certain employment 
taxes; refund or credit of Federal un­
employment tax.

31.6414 Statutory provisions; income tax 
withheld.

31.6414-1 Credit or refund of income tax 
withheld from wages.

31.6674 Statutory provisions; fraudulent 
statement or failure to furnish statement 
to employee.

31.6674-1 Penalties for fraudulent receipt 
or failure to furnish receipt.

31.7805 Statutory provisions; rules and reg­
ulations.

31.7805-1 Promulgation of regulations.
A u t h o r it y : §§ 31.6011(b) to 31.7805-1 

issued under sec. 7805, I.R.C. 1954; 68A Stat. 
917; 26 U.S.C. 7805.

§ 31.6011(b) Statutory provisions; iden­
tification o f taxpayer.

Sec. 6011. General requirement of return, 
statement, or list. * * *

(b ) Identification of taxpayer. The Secre­
tary or his delegate is authorized to require 
such information with respect to persons 
subject to the taxes imposed by chapter 21 
or chapter 24 as is necessary or helpful in 
securing . proper identification of such 
persons.

§ 31.6011(b)—!  Employers’ identifica­
tion numbers.

(a) Requirement of application— (1) 
In  general. Except as provided in sub- 
paragraph (2) of this paragraph, every 
employer who on or after January 1, 
1955, has in his employ one or more in­
dividuals in employment for wages sub­
ject to the taxes imposed by the Federal 
Insurance Contributions Act, but who 
prior to such date has neither secured 
an identification number nor made ap­
plication therefor, shall make an appli­
cation on Form SS-4 for an identi­
fication number. Each application,

together with any supplementary state­
ment, shall be prepared in accordance 
with the form, instructions, and regula­
tions applicable thereto, and shall set 
forth fully and clearly the data therein 
called for. Copies of Form SS-4 may be 
obtained from any district director, or 
any district office of the Social Security 
Administration. The application shall be 
filed with the district director with whom 
the employer will file returns of the taxes 
imposed by the Federal Insurance Con­
tributions Act, or with the nearest dis­
trict office of the Social Security Ad­
ministration. Each application shall be 
signed by (i) the individual, if the em­
ployer is an individual; (ii) the presi­
dent, vice president, or other principal 
officer, if the employer is a corporation;
(iii) a responsible and duly authorized 
member or officer having knowledge of 
its affairs, if the employer is a partner­
ship or other unincorporated organiza­
tion; or (iv) the fiduciary, if the 
employer is a trust or estate. An identi­
fication number will be assigned to the 
employer in due course upon the basis 
of information reported on the applica­
tion required under this section.

(2) Exception. An employer, other 
than an employer who is required to file 
returns of the taxes imposed by the Fed­
eral Insurance Contributions Act with 
the office of the United States Internal 
Revenue Service in Puerto Rico, who has 
in his employ only employees who are 
engaged exclusively in the performance 
of domestic service in  his private home 
not on a farm operated for profit (see 
§ 31.3121(a) (7 )—1) is not required to 
apply for an identification number.

(3) Time for filing Form SS-4. The 
application for an identification number 
shall be filed on or before the seventh 
day after the date on which the first pay­
ment of wages, as defined in the Federal 
Insurance Contributions Act, is made by 
the employer. For provisions relating 
to the time when wages are paid, see 
§ 31.3121 (a )-2 of Subpart B of the regu­
lations in this part.

(b) Employers who are assigned iden­
tification numbers without application. 
An identification number will be assigned 
by a district director in the case of ( 1) 
an employer who is required to make re­
turns of the taxes imposed by the Federal 
Insurance Contributions Act but who by 
reason of the provisions of paragraph
(a) (2) of this section is not required to 
apply for an identification number, and
(2) an employer who is required to make 
returns of income tax withheld from 
wages pursuant to section 3402 but who 
is not required to make returns of the 
taxes imposed by the Federal Insurance 
Contributions Act.

(c) Crew leaders. Any person who, 
as a crew leader within the meaning of 
section 3121(o), furnishes individuals to 
perform agricultural labor for another 
person shall, on or before the first date

5723



5724 RULES AND REGULATIONS
on which he furnishes such individuals 
to perform such labor for such other per­
son, advise such other person of his 
name; permanent mailing address, or if 
none, present address; and identifica­
tion number, if any.

(d) Use of identification number. The 
identification number assigned to an 
employer (other than a household em­
ployer referred to in paragraph (a) (2) 
of this section) shall be shown in the 
employer’s records, returns, statements 
for employees, depositary receipts, and 
claims to the extent required by the 
applicable forms, regulations, and 
instructions.
§ 31.6011(b)—2 Employees* a c c o u n t  

numbers.
(a) Requirement of application— (1) 

In  general. Every employee who on or 
after January 1, 1955, is in employment 
for wages subject to the taxes imposed 
by the Federal Insurance Contributions 
Act, but who prior to such date has 
neither secured an account number nor 
made application therefor, shall make an 
application on Form SS-5 for an account 
number. Each application shall be pre­
pared in accordance with the form, in­
structions, and regulations applicable 
thereto, and shall set forth fully and 
clearly the data therein called for. Such 
employee shall file the application with 
any district office of the Social Security 
Administration or, if the employee is 
not working within the United States, 
with the district office of the Social Se­
curity Administration at Baltimore, 
Maryland. Copies of Form SS-5 may be 
obtained from any district office of the 
Social Security Administration or from 
any district director. An account num­
ber will be assigned to the employee by 
the Social Security Administration in 
due course upon the basis of information 
reported oh the application required 
under this section. A card showing the 
name and account number of an em­
ployee to whom an account number has 
been assigned will be furnished to the 
employee by the Social Security 
Administration.

(2) Time for filing Form SS-5. The 
application shall be filed on or before 
the seventh day after the date on which 
the employee first performs employment 
for wages, unless the employee leaves 
the employ of his employer before such 
seventh day, in which case the applica­
tion shall be filed on or before the date 
on which the employee leaves the employ 
of his employer.

(3) Changes and corrections. Any 
employee, may have his account number 
changed at any time by applying to a 
district office of the Social Security Ad­
ministration and showing good reasons 
for a change. With that exception, only 
one account number will be assigned to 
an employee. Any employee whose name 
is changed by marriage or otherwise, or 
who has stated incorrect information on 
Form SS-5, should report such change or 
correction to a district office of the So­
cial Security Administration. Copies of 
the form for making such reports may 
be obtained from any district office of 
the Administration.

(b) Duties of employee with respect to 
his account number— (1) Information to

be furnished to employer. An employee 
shall, on the day on which he enters the 
employ of any employer for wages, 
comply with the provisions of subdivision
(i ) ,  (ii), (iii), or (iv) of this subpara­
graph, except that, if the employee’s serv­
ices for the employer consist solely of 
agricultural labor, domestic service in a 
private home of the employer not on 
a farm operated for profit, or service not 
in the course of the employer’s trade or 
business, the employee shall comply with 
such provisions on the first day on which 
wages are paid to him by such employer, 
within the meaning of § 31.3121 (a)-2 of 
Subpart B of the regulations in this part:

(i) Employee who has account number 
card. I f  the employee has been issued 
an account number card by the Social 
Security Administration and has the card 
available, the employee shall show it to 
the employer.

(ii) Employee who has number but 
card not available. I f  the employee does 
not have available the account number 
card issued to him by the Social Security 
Administration but knows what his ac­
count number is, and what his name is, 
exactly as shown on such card, the em­
ployee shall advise the employer of such 
number and name. Care must be exer­
cised that the employer is correctly 
advised of such number and name.

(iii) Employee who has receipt ac­
knowledging application. I f  the em­
ployee does not have an account number 
card but has available a receipt issued 
to him by an office of the Social Security 
Administration acknowledging that an 
application for an account number has 
been received, the employee shall show 
such receipt to the employer.

(iv) Employee who is unable to furnishv 
number or receipt. I f  an employee is 
unable to comply with the requirement 
of subdivision (i),  (ii), or (iii) of this 
subparagraph, the employee shall fur­
nish to the employer a statement in 
writing, signed by the employee, setting 
forth the date of the statement, the 
employee’s full name, present address, 
date and place of birth, father’s full 
name, mother’s full name before mar­
riage, and the employee’s sex, including 
a statement as to whether the employee 
has previously filed an application on 
Form SS-5 and, if so, the date and place 
of such filing. The information required 
by this subdivision shall be furnished on 
Form SS-5, if a copy of Form SS-5 is 
available. The furnishing of such a 
Form SS-5 or other statement by the 
employee to the employer does not relieve 
the employee of his obligation to make 
an application on Form SS-5 and file it 
with a district office of the Social Secu­
rity Administration as required by para­
graph (a) of this section. The foregoing 
provisions of this subdivision are not 
applicable to an employee engaged ex­
clusively in the performance of domestic 
service in a private home of his employer 
not on a farm operated for profit, or in 
the performance of agricultural labor, if 
the services are performed for an em­
ployer other than an employer required 
to file returns of the taxes imposed by 
the Federal Insurance Contributions Act 
with the office of the United States In ­
ternal Revenue Service in Puerto Rico.

However, such employee shall advise the 
employer of his full name and present 
address.
For provisions relating to the duties of 
an employer when furnished the infor­
mation required by subdivision (i), (ii),
( i i i )  , or (iv) of this subparagraph, see 
paragraph (c) of this section.

(2) Additional information to be fur­
nished by employee to employer. Every 
employee who, on the day on which he 
is required to comply with subdivision
(i),  (ii), (iii), or (iv) of subparagraph
(1) of this paragraph, has an account 
number card but for any reason does not 
show such card to the employer on such 
day shall promptly thereafter show the 
card to the employer. An employee who 
does not have an account number card 
on such day shall, upon receipt of an 
account number card from the Social 
Security Administration, promptly show 
such card to the employer, if he is still 
in the employ of that employer. If  the 
employee has left the employ of the em­
ployer when the employee receives an 
account number card from the Social 
Security Administration, he shall 
promptly advise the employer of his ac­
count number and name exactly as 
shown on such card. The account num­
ber originally assigned to an employee 
(or the number as changed in accord­
ance with paragraph (a) (3) of this sec­
tion) shall be used by the employee as 
required by this paragraph even though 
he enters the employ of other employers.

■ (c) Duties of employer with respect 
to employees’ account numbers—(1) 
Employee who shows account number. 
Upon being shown the account number 
card issued to an employee by the Social 
Security Administration, the employer 
shall enter the account number and 
name, exactly as shown on the card, in 
the employer’s records, returns, state­
ments for employees, and claims to the 
extent required by the applicable forms, 
regulations, and instructions.
* (2) Employee who does not show ac­
count number card. With respect to an 
employee who, on the day on which he 
is required to comply with subdivision
(i), (ii), (iii), or (iv) of paragrapn
(b ) (1) of this section, does not show the 
employer an account number card issU® 
to the employee by the Social Security 
Administration, the employer shall r - 
quest such employee to show him su 
card. I f  the card is not shown, the em­
ployer shall comply with the aPP“ Ca 
provisions of subdivision (i), (ii'» ' ’
( i v )  , or (v ) o f this subparagraph:

(i) Employee who has not applied jo
account number. I f  the employee 
not been assigned an account num 
and has not made application the 
with a district office of the S o c ia l^  
curity Administration, the employer 
inform the employee of his duties 
this section. ,

(ii) Employee who has aecowni nM 
ber. I f  the employee advises the_ 
ployer of his number and name as csnnr0. 
on his account number card, a p ^ 
vided in paragraph (b) (D (»> °J1 
section, the employer shall enter 
number and name in his records.

(iii) Employee who has receip 7 
application. I f  the employee sh
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employer, as provided in paragraph (b)
(1) (iii) of this section, a receipt issued 
to him by an office of the Social Security 
Administration acknowledging that an 
application for an account number has 
been received from the employee, the 
employer shall enter in his records with 
respect to such employee the name and 
address of the employee exactly as shown 
on the receipt, the expiration date of the 
receipt, and the address of the issuing 
office. The receipt shall be retained by 
the employee.

(iv) Employee who furnishes Form 
SS-5 or statement. I f  the employee 
furnishes information to the employer 
as provided in paragraph (b) ( 1) (iv) of 
this section, the employer shall retain 
such information for use as provided in 
subparagraph (3) (ii) of this paragraph.

(v) Household or agricultural em­
ployees. I f  the employee advises the em­
ployer of his full name and present 
address in accordance with those pro­
visions of paragraph (b) ( 1) (iv) of this 
section which are applicable in the case 
of employees engaged exclusively in the 
performance of domestic service in a 
private home of the employer not on a 
farm operated for profit, or agricultural 
labor, the employer shall enter such 
name and address in his records.

(3) Account number unknown when 
return is filed. In any case in which the 
employee's account number is for any 
reason unknown to the employer at the 
time the employer’s return is filed for 
any return period with respect to which 
the employer is required to report the 
wages paid to such employee—

(i) I f  employee has shown receipt 
tor application. I f  the employee has 
shown to the employer, as provided in 
Paragraph (b) ( 1) (iii) of this section, a 
receipt issued to him by an office of the 
Social Security Administration acknowl­
edging that an application for an ac­
count number has been received from 
the employee, the employer shall enter 
on the return, with the entry with respect 
to the employee, the name and address 
°f the employee exactly as shown on the 
receipt, the expiration date of the re- 
ceipt, and the address of the issuing 
office.

(ii) I f  employee furnished Form SS-5 
w' statement. i f  the employee has fur­
nished information to the employer as 
Provided in paragraph (b) ( 1) (iv) of this 
section, the employer shall prepare a 
copy of the Form SS-5 or statement 
urnished by the employee and attach 

uie copy to the return.
<*> I f  employee did not furnish 

receipt. Form SS-5, or statement. I f  
2 her subdivision (i) nor (ii) of this 

"Paragraph js applicable, the employer 
„ a~? excePt as provided in subpara- 
tho * * of this paragraph, attach to 
sW ?u rn  a Form SS-5 or statement, 
fniuf0 emPloyer, setting forth as
nirvJ a, clearly as practicable the em­
it n£fes name, his present or last

a^ ress> date and place of birth, 
bpfnvfS name, mother’s full name 
a «¡to? m&rriage, the employee’s sex, and 
tion femen  ̂ as to whether an applica- 
vini,0yj>r, an account number has pre- 
if so +i?een ky the employee and, 
Thp <*a*'e and Place of such filing, 

employer shall also insert in such

Form SS-5 or statement an explanation 
of why he has not secured from the 
employee the information referred to in 
paragraph (b ) (1) (iv) of this section, 
and shall insert the word “Employer” 
as part of his signature.

(4) Household or agricultural employ­
ees. The provisions of subparagraph
(3) (iii) of this paragraph are not ap­
plicable with, respect to an employee 
engaged exclusively in the performance 
of domestic service in a private home of 
his employer not on a farm operated for 
profit, or in the performance of agri­
cultural labor, if the services are per­
formed for an employer other than an 
employer required to file returns of the 
taxes imposed by the Federal Insurance 
Contributions Act with the office of the 
United States Internal Revenue Service 
in Puerto Rico. I f  any such employee 
has not furnished to the employer the 
information required by paragraph
(b )  ( 1) (i), (ii), or (iii) of this section 
prior to the time the employer’s return 
is filed for any return period with respect 
to which the employer is required to 
report wages paid to such employee, the 
employer shall enter the word “Un­
known” in the account number column 
of the return and (i) file with the return 
a statement showing the employee’s full 
name and present or last known address, 
or (ii) enter such address on the return 
form immediately below the name of the 
employee.

(5) Where to obtain Form SS-5. 
Employers may obtain copies of Form 
SS-5 from any district office of the Social 
Security Administration or from any 
district director.

(6) Prospective employees. While not 
mandatory, it is suggested that the 
employer advise any prospective em­
ployee who does not have an account 
number of the requirements of para­
graphs (a) and (b) of this section.
§ 31.6051—1 Statements for employees.

(a) Requirement if wages are subject 
to withholding of income tax— (1) Gen­
eral rule, (i) Every employer, as defined 
in section 3401(d) , required to deduct 
and withhold from an employee a tax 
under section 3402, or who would have 
been required to deduct and withhold a 
tax under section 3402 if the employee 
had claimed no more than one with­
holding exemption, shall furnish to each 
such employee, in respect of the re­
muneration paid by such employer to 
such employee during the calendar year, 
the tax return copy and the employee’s 
copy of a statement on Form W-2. For 
example, if the wage bracket method of 
withholding provided in section 3402
(c) (1) is used, a statement on Form 
W-2 must be furnished to each employee 
whose wages during any payroll period 
are equal to or in excess of the smallest 
wage from which tax must be withheld 
in the case of an employee claiming one 
exemption. I f  the percentage method 
is used, a statement on Form W-2 must 
be furnished to each employee whose 
wages during any payroll period are in 
excess of one withholding exemption for 
such payroll period as shown in the per­
centage method withholding table con­
tained in section 3402(b)(1). Each

statement on Form W-2 shall show the 
following:

(a ) The name, address, and identifica­
tion number of the employer,

(b) The name and address of the em­
ployee, and, if wages as defined in section 
3121(a) have been paid, his social 
security account number,

(c) The total amount of wages as de­
fined in section 3401(a),

(d ) The total amount deducted and 
withheld as tax under section 3402,

(e) The total amount of wages as de­
fined in section 3121(a), and

(/) The total amount of employee tax 
under section 3101 deducted and with­
held (increased by any adjustment in 
the calendar year for overcollection, or 
decreased by any adjustment in such 
year for undercollection, of such tax 
during any prior year).
See paragraph (d) of this section for 
provisions relating to the time for fur­
nishing the statement required by this 
subparagraph.

(ii) Payments made in 1955 under a 
wage continuation plan shall be reported 
on Form W-2 to the extent, and in the 
manner, provided in paragraph (b ) (8)
(i) of § 31.3401 (a ) - l  of Subpart E of the 
regulations in this part.

(iii) In the case of statements fur­
nished by the employer for whom 
services are performed, with respect to 
wages paid after December 31, 1955, “ the 
total amount of wages as defined in 
section 3401(a)” ,. as used in section 
6051(a)(3), shall include all payments 
made directly by such employer under a 
wage continuation plan which consti­
tute wages in accordance with § 31.3401
(a ) - 1(b ) (8) ( i i ) (a ),  without regard to 
whether tax has been withheld on such 
amounts.

(iv) Form W-2 is not required in re­
spect of any wage continuation payment 
made to an employee by or on behalf of 
a person who is not the employer for 
whom the employee performs services 
but who is regarded as an employer un­
der section 3401(d)(1). See paragraph
(b) (8) of § 31.3401 (a )-1 of Subpart E of 
the regulations in this part.

(v) In the case of remuneration paid
for service described in section 3121 (m ), 
relating to service in the uniformed serv­
ices, performed after 1956, “wages as de­
fined in section 3121(a) ” , as used in sec­
tion 6051(a) (2) and (5 ), shall be
determined in accordance with section 
3121 (i) (2) and section 3122.

(2) Statements for members of the 
Armed Forces of the United States. Sec­
tion 6051(b) contains certain special 
provisions which are applicable in the 
case of members, of the Armed Forces of 
the United States in active service. In 
such case, Form W-2 shall be furnished 
to each such member of the Armed 
Forces if any tax has been withheld un­
der section 3402 during the calendar year 
from the remuneration of such member 
or if any of the remuneration paid dur­
ing the calendar year for such active 
service is includible under chapter 1 in 
the gross income of such member. Form 
W-2, in the case of such member, shall 
show, as “ the total amount of wages as 
defined in section 3401(a)” , as used in 
section 6051(a)(3), the amount of the
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remuneration paid during the calendar 
year which is not excluded under chap­
ter 1 of the Internal Revenue Code of 
1954 from the gross income of such mem­
ber, whether or not such remuneration 
constitutes wages as defined in section 
3401(a) and whether or not paid for 
such active service.

(3) Undelivered Forms W-2. The tax 
return copy and the employee’s copy of 
each withholding statement on Form 
W-2 for the calendar year which the 
employer is required to furnish to the 
employee and which after reasonable 
effort he is unable to deliver to the em­
ployee shall be transmitted to the district 
director with the return on Form 941 
filed by the employer for the return 
period ending June 30 in the next suc­
ceeding calendar year or with the em­
ployer’s final return if filed for a period 
ending on an earlier date. Thus, the 
undelivered copies of Forms W-2 ordi­
narily will be transmitted to the district 
director on or before July 31 or August 
10 of the year following that for which 
they were issued, depending upofi when 
the return for such return period is re­
quired to be filed. In the case of an 
employer having branch offices, the un­
delivered copies of Forms W-2 held in 
such branch offices may be transmitted 
by the employer with such return or, at 
the option of the employer, may be 
transmitted by the branch office directly 
to the district director for the internal 
revenue district in which the branch 
office is located. Such direct transmittal 
by branch offices shall be made at the 
time prescribed for the filing of the em­
ployer’s return for the return period end­
ing June 30 in the calendar year follow­
ing that for which the Forms W-2 were 
issued or at the time of the filing of the 
employer’s final return if filed for a pe­
riod ending on an earlier date. The 
provisions of this subparagraph are also 
applicable with respect to any undeliv­
ered corrected statements issued for a 
prior calendar year.

(b) Requirement if wages are not sub­
ject to withholding of income tax— (1) 
General rule. I f  during the calendar 
year an employer pays to an employee 
wages subject to the employee tax im­
posed by section 3101, and the employer 
is not required by paragraph (a) of this 
section to furnish to such employee a 
statement on Form W-2 for such calen­
dar year, the employer shall, in accord­
ance with the provisions of this para­
graph, furnish a written statement to 
the employee with respect to such wages. 
Such statement shall be in a form suit­
able for retention by the employee and 
shall show, with respect to the wages 
paid by the employe’* to the employee 
during the calendar year for employment 
after 1936, the following:

(i) The name and address of the 
employer,

(ii) The name, address, and social se­
curity account number of the employee,

(iii) The total amount of wages as 
defined in section 3121(a), and

(iv) The total amount of employee tax 
deducted and withheld from such wages 
(increased by any adjustment in such 
year for overcollection, or decreased by 
any adjustment in such year for under-
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collection, of employee tax during any 
prior year).
See paragraph (d) of this section for 
provisions relating to the time for fur­
nishing the statement required by this 
paragraph.

(2) Uniformed services. In the case 
of remuneration paid for service de­
scribed in section 3121 (m ), relating to 
service in the uniformed services, per­
formed after 1956, “wages as defined in 
section 3121(a)” , as used in section 
6051(a)(5), shall be determined in ac­
cordance with section 3121 (i) (2) and 
section 3122.

(3) Form of statement. No particular 
form is prescribed for the statement re­
quired by this paragraph. For the con­
venience of employers in complying with 
the requirements of this paragraph, 
copies of a form of statement, Form SS- 
14, will be furnished by district directors 
upon request.

(c) Correction of statements— (1) 
Federal Insurance Contributions Act. 
I f  (i) the amount of employee tax under 
section 3101 deducted and withheld in 
the calendar year from the wages, as de­
fined in section 3121(a), paid during such 
year was less or greater than the tax 
imposed by section 3101 on such wages 
by reason of the adjustment in such year 
of an overcollection or undercollection 
of the tax in any prior year, or (ii) re­
gardless of the reason for the error or the 
method of its correction, the amount of 
wages as defined in section 3121(a), or 
tax under section 3101, entered on a 
statement furnished pursuant to this sec­
tion to an employee for a prior year was 
incorrect, a corrected statement for such 
prior year reflecting the adjustment or 
the correct data shall be furnished to the 
employee. Such statement shall be 
marked “Corrected by Employer” .

(2) Income tax withholding. A cor­
rected statement on Form W-2 shall be 
furnished to the employee with respect 
to a prior calendar year (i) to show the 
correct amount of wages, as defined in 
section 3401(a), paid during the prior 
calendar year if the amount of such 
wages entered on a statement furnished 
to the employee for such prior year is 
incorrect, or (ii) to show the amount 
actually deducted and withheld as tax 
under section 3402 if such amount is less 
or greater than the amount entered as 
tax withheld on the statement furnished 
the employee for such prior year. Such 
statement shall be marked “Corrected by 
Employer” .

(3) Cross reference. For provisions 
relating to the disposition of the district 
director’s copy of a corrected Form W-2, 
see paragraph (b )(4 ) of § 31.6011 (a )-4.

(d) Time for furnishing statements—
(1) In  general. Each statement required 
by this section for a Calendar year and 
each corrected statement required for 
any prior year shall be furnished to the 
employee on or before January 31 of the 
year succeeding such calendar year, or, 
i f  his employment is terminated before 
the close of such calendar year, on the 
day on which the last payment of wages 
is made. For provisions relating to the 
filing of the district director’s copies of 
Form W-2, see paragraph (b) of § 31.6011
(a )-4.

(2) Extensions of time, (i) For good 
cause shown upon written application by 
an employer, the district director may 
grant an extension of time not exceeding 
30 days in which to furnish to employees 
the statements required by this section. 
Each application for an extension of 
time under this subdivision shall be made 
in writing, properly signed by the em­
ployer or his duly authorized agent; shall 
be addressed to the district director with 
whom the employer files his returns; and 
shall contain a full recital of the reasons 
for requesting the extension, to aid the 
district director in determining the pe­
riod of the extension, if any, which will 
be granted. Such a request in the form 
of a letter to the district director will 
suffice as an application. The applica­
tion shall be filed on or before the date 
prescribed in subparagraph (1) of this 
paragraph for furnishing the statements 
required by this section. In any case in 
which an employer is unable, by reason 
of illness, absence, or other good cause, 
to sign a request for an extension, any 
person standing in close personal or 
business relationship to the employer 
may sign the request on his behalf, and 
shall be considered as a duly authorized 
agent for this purpose, provided the re­
quest sets forth a reason for a signature 
other than the employer’s and the re­
lationship existing between the employer 
and the signer. For provisions relating 
to extensions of time for filing the dis­
trict director’s copies of Form W-2, see 
paragraph (a) (3) of § 31.6081 (a )-1.

(ii) An extension of time, not exceed­
ing 30 days, within which to furnish any 
statement required by this section upon 
termination of employment is hereby 
granted to any employer with respect to 
any employee whose employment is ter­
minated during the calendar year. In 
the case of intermittent or interrupted 
employment where there is reasonable 
expectation on the part of both employer 
and employee of further employment, 
there is no requirement that a written 
statement be immediately furnished the 
employee; but when such expectation 
ceases to exist, the statement must be 
furnished within 30 days from that time.

(3) Cross references. For provisions 
relating to the penalties provided for the 
willful furnishing of a false or fraudulent 
statement, or for the willful failure to 
furnish a statement, see § 31.6674-1 and 
section 7204.
§ 31.6061 Statutory provisions; signing 

o f returns and other documents.
Sec. 6061. Signing of returns and other 

documents. * * * any return, statement, or 
other document required to be made under 
any provision of the internal revenue law 
or regulations shall be signed in accordanc 
with forms or regulations prescribed by tn 
Secretary or his delegate.

§ 31.6061—1 Signing of returns.
Each return required under the regu* 

lations in this subpart shall, if signatur 
is called for by the form or instructor £ 
relating to the return, be signed by^a 
the individual, if the person required w 
make the return is an individual; ( 
the president, vice president, or ot 
principal officer, if the person requir 
to make the return is a corpora 
a responsible and duly authorized m
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ber or officer having knowledge of its a f­
fairs, if the person required to make the 
return is a partnership or other unincor­
porated organization; or (d) the fiduci­
ary, if the person required to make the 
return is a trust or estate. The return 
may be signed for the taxpayer by an 
agent who is duly authorized in accord­
ance with § 31.6011 (a )-7 to make such 
return. * ^
§ 31.6065(a) Statutory provisions; veri­

fication o f returns.
Sec.' 6065. Verification o f returns— (a) 

Penalties of perjury. Except as otherwise 
provided by the Secretary or his delegate, 
any return, declaration, statement, or other 
document required to be made under any 
provision of the internal revenue laws or 
regulations shall contain or be verified" by a 
written declaration that it is made under 
the penalties of perjury.

§ 31.6065(a)—1 Verification o f returns 
or other documents.

If a return, statement, or other docu­
ment made under the regulations in this 
part is required by the regulations con­
tained in this part, or the form and in­
structions issued with respect to such 
return, statement, or other document, to 
contain or be verified by a written decla­
ration that it is made under the penal­
ties of perjury, such return, statement, 
or other document shall be so verified by 
the person signing it.
§31.6091  ̂Statutory provisions; place 

for filing returns.
Sec. 6091. Place for filing returns or other 

documents— (a) General rule. When not 
otherwise provided for by this title, the 
¡secretary or his delegate shall by regulations 
Prescribe the place for the filing of any re- 
| turn, declaration, statement, or other docu­
ment, or coping thereof, required by this 
title or by regulations.

(b) Tax returns. In the case of returns 
i tax. required under authority of part II  

of this subchapter—
i individuals. Returns (other than 
rorporation returns) shall be made to the 

; or bis delegate in the internal
rosirt1116 dlstrlct in which is located the legal 
tha„ence or Principal place of business of 
lteaferS?n making the return, or, if he has no 
in a «68• ence or Principal place of business 

I SH/.T, , internal revenue district, then at 
Biautf 806 35 i'be Secretary or his delegate 

f to. ^  re^ulations prescribe, 
shin .c,°rPorarions. Returns of corporations 

I Ratp irL made ibe Secretary or his dele- 
I is ln o a + e te rn a l revenue district in which 
[prinriivi Principal place of business or 
I or if i t i  °® ce or agency of the corporation, 
Ipr’inpinai 5 Jj10 Principal place of business or 
Irevpni.a -a,°?ce or agency in any internal 
Secrp+a»- district> then at such place as the 
Prescribe ° r delegate may by regulations

, * * * • *
cases- Notwithstanding 

I the 1 ’ (2) * * * of this subsection,
return or his delegate may permit a
aistrict a  ̂ flled 111 any internal revenue 
officer A* nd may require the return of ahy 
meat to he“ pl°yee of the Treasury Depart- 
ItrictgpioZf in any internal revenue dis- 
| ted by the Secretary or his delegate.
I  ̂ >6091-1 Place for filing returns.

The rPtersons °ther than corporations. 
|cornnrQf?m a Person other than a 
Sector f°n i118,11 ̂  district

jin which e inter*a l revenue district 
business iS 1,ocated the principal place of 

or legal residence of such per­

son. I f  such person has no principal 
place of business or legal residence in 
any internal revenue district, the return 
shall be filed with the District Director at 
Baltimore, Maryland, except as provided 
in paragraph (c) of this section.

(b) Corporations. The return of a 
corporation shall be filed with the dis­
trict director for the district in which 
is located the principal place of business 
or principal office or agency of the cor­
poration, except as provided in para­
graph (c) of this section.

(c) Return of taxpayers outside the 
United States. The return of a person 
(other than a corporation) outside the 
United States having no legal residence 
or principal place of business in any in­
ternal revenue district, or the return of a 
corporation having no principal place of 
business or principal office or agency in 
any internal revenue district, shall be 
filed with the Director, International 
Operations Division, Internal Revenue 
Service, Washington 25, D.C., unless the 
principal place, of business or legal 
residence of such person, or the principal 
place of business or principal office or 
agency of such corporation, is located in 
the Virgin Islands or Puerto Rico, in 
which case the return shall be filed with 
the Office of the Director, International 
Operations Division, United States In­
ternal Revenue Service, Sànturce, Puerto 
Rico.

(d) Exceptional cases— (1) Permis­
sion to file in district other than required 
district. The Commissioner may permit 
the filing of any return required to be 
made tinder the regulations in this sub­
part in any internal revenue district, 
notwithstanding the provisions of para­
graphs (1) and (2) of section 6091(b) 
and paragraphs (a)., (b ), and (c) of this 
section.

(2) Returns of officers and employees 
of the Internal Revenue Service. The 
Commissioner may require any officer or 
employee of the Internal Revenue Serv­
ice to file any return required of him un­
der the regulations in this subpart in 
any internal revenue district selected by 
the Commissioner; notwithstanding the 
provisions of paragraphs ( 1) and (2) of 
section 6091 (b) and paragraphs (a ) , (b ), 
and (c) of this section.
§ 31.6101 Statutory provisions; period 

covered by returns or other docu­
ments.

Sec. 6101. Period covered by returns or 
other documents. When not otherwise pro­
vided for by this title, the Secretary or his 
delegate may by regulations prescribe the 
period for which, or the date as of which, any 
return, statement, or other document re­
quired by this title or by regulations, shall 
be made.

§ 31.6101—1 Period covered by returns.
The period covered by any return re­

quired under the regulations in this sub­
part shall be as provided in those provi­
sions of the regulations under which the 
return is required to be made. See 
§ 31.6011 (a )-1, relating to returns of 
taxes under the Federal Insurance Con­
tributions Act; § 31.6011(a)-2, relating 
to returns of taxes under the Railroad 
Retirement Tax Act; § 31.6011 (a )-3, re­
lating to returns of tax under the Federal 
Unemployment Tax Act; § 31.6011 (a )-4,

relating to returns of income tax with­
held under section 3402; and §31.6011
(a )-5, relating to monthly returns of 
taxes under the Federal Insurance Con­
tributions Act and of income tax with­
held under section 3402.
§ 31.6161(a) (1 )  Statutory provisions; 

extension of time for paying tax.
Sec. 6161. Extension of time for paying 

tax— (a) Amount determined by taxpayer 
on return— (1) General rule. The Secretary 
or his delegate, except as otherwise provided 
in this title, may extend the time for pay­
ment of the amount of the tax shown, or 
required to be shown, on any return or dec­
laration required under authority of this 
title (or any installment thereof), for a 
reasonable period not to exceed 6 months 
from the date fixed for payment thereof. 
Such extension may exceed 6 months in the 
case of a taxpayer who is abroad.

§ 31.6161 (a )  (1 )—1 Extensions of time 
for paying tax.

No extension of time will be granted 
for payment of any of the taxes to 
which the regulations in this part have 
application.
§ 31.6205 Statutory provisions; special 

rules applicable to certain employ­
ment taxes.

Sec. 6205. Special rules applicable to cer­
tain employment taxes— (a) Adjustment of 
tax— (1) General rule. I f less than the cor­
rect amount of tax imposed by section 3101, 
3111, 3201, 3221, or 3402 is paid with respect 
to any payment of wages or compensation, 
proper adjustments, with respect to both 
the tax and the amount to be deducted, 
shall be made, without interest, in such 
manner and at such times as the Secretary 
or his delegate may by regulations prescribe.

(2) United States as employer. For pur­
poses of this subsection, in the case of re­
muneration received from the United States 
or a wholly-owned instrumentality thereof 
during any calendar year, each head of a 
Federal agency or instrumentality who 
makes . a return pursuant to section 3122 
and each agent, designated by the head of a 
Federal agency or instrumentality, who 
makes a return pursuant, to such section 
shall be deemed a separate employer.

(b ) Underpayments. If less than the cor­
rect amount of tax imposed by section 3101, 
3111, 3201, 3221, or 3402 is paid or deducted 
with respect to any payment of wages or 
compensation and the underpayment cannot 
be adjusted under subsection (a ) of this 
section, the amount of the underpayment 
shall be assessed and collected in such man­
ner and at such times (subject to the statute 
of limitations properly applicable thereto) 
as the Secretary or his delegate may by regu­
lations prescribe.

§ 31.6205—1 Adjustments o f underpay­
ments.

(a) In  general. (1) An employer who 
makes, or has made, an undercollection 
or underpayment of—

(i) Employee tax under section 3101, 
employer tax under section 3111, or the 
employee or employer tax under corre­
sponding provisions of prior law,

(ii) Employee tax under section 3201, 
employer tax under section 3221, or the 
employee or employer tax under corre­
sponding provisions of prior law, or

(iii) Income tax required under sec­
tion 3402 to be withheld,
with respect to any payment of wages or 
compensation, shall correct such error 
as provided in this section. Such correc­
tion shall constitute an adjustment
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without interest to the extent provided 
in paragraph (b) or (c) of this section.

(2) Every correction under this sec­
tion of an underpayment of tax with re­
spect to a payment of wages or compen­
sation shall be made on the return form 
which is prescribed for use, at the time 
the correction is made, in reporting tax 
which corresponds to thé tax underpaid.

(3) Every return or supplemental re­
turn on which an underpayment is cor­
rected pursuant to this section must have 
securely attached as a part thereof a 
statement explaining the correction, 
designating the return period in which 
the error was ascertained and the return 
period to which the error relates, and 
setting forth such other information as 
may be required by the regulations in this 
subpart and by the instructions relating 
to the return.

(4) For purposes of this section, an 
error is ascertained when the employer 
has sufficient knowledge of the error to 
be able to correct it.

(5) I f  a correction is made under this 
section with respect to the erroneous re­
porting on a return, or omission from a 
return, under the Federal Insurance 
Contributions Act, as in effect prior to or 
on and after January 1, 1955, of an 
amount of wages required to be shown on 
the return as a separate item in respect 
of a particular employee, the statement 
referred to in subparagraph (3) of this 
paragraph shall include the following 
information:

(i) The name and account number of 
each employee whose wages were errone­
ously reported or omitted from such 
return,

(ii) The period for which such wages 
were required to be reported on such 
return,

(iii) The amount, if  any, of wages 
actually reported on such return for each 
such employee, and

(iv ) The amount of wages which 
should have been reported on such re­
turn for each such employee.
No particular form is prescribed for fur­
nishing the information requiréd by this 
subparagraph, but if printed forms are 
desired, the district director will supply 
Form 941c or Form 941c PR, whichever 
is appropriate, upon request.

(6) No underpayment shall be re­
ported pursuant to this section after 
receipt from the district director of 
notice and demand for payment thereof 
based upon an assessment, but the 
amount shall be paid in accordance with 
such notice and demand.

(7) For provisions relating to correc­
tion of erroneous statements furnished 
to employees in respect of wages subject 
to withholding of income tax under sec­
tion 3402, and of wages under the Fed­
eral Insurance Contributions Act, see 
paragraph (c) of § 31.6051-1.

(b) Federal Insurance Contributions 
Act and Railroad Retirement Tax Act—
(1) Under collection ascertained before 
return is filed. I f  no employee tax or 
less than the correct amount of employee 
tax is deducted from any payment to an 
employee of wages, as defined in the 
Federal Insurance Contributions Act, or 
compensation as defined in the Railroad 
Retirement Tax Act, and the error is 
ascertained before the filing of the re­

turn on which the employee tax with 
respect to such wages or compensation 
is required to be reported, the employer 
shall nevertheless report on such return 
and pay to the district director the cor­
rect amount of such employee tax. How­
ever, the reporting and payment by the 
employer of the correct amount of such 
tax in accordance with this subpara­
graph do not constitute an adjustment.

(2) Underpayment ascertained after 
return is filed, (i) I f  a return is filed, 
and if no employee tax, no employer tax, 
or less than the correct amount of either 
such tax with respect to any payment 
to an employee of wages as defined in 
the Federal Insurance Contributions 
Act or corresponding provisions of prior 
law, or compensation as defined in the 
Railroad Retirement Tax Act or cor­
responding provisions of prior law, is 
reported on such return and paid to the 
district director, the employer shall ad­
just the underpayment (a) by reporting 
the additional amount due by reason of 
the underpayment as an adjustment on 
a return filed on or before the last day 
on which the return is required to be 
filed for the return period in which the 
error is ascertained, or (b ) by reporting 
such additional amount on a supple­
mental return for the return period in 
which such payment, of wages or com­
pensation is made. The reporting of 
such underpayment on a supplemental 
return constitutes an adjustment within 
the meaning of this section only when 
the supplemental return is filed on or 
before the last day on which the return 
is required to be filed for the return 
period in which the error is ascertained. 
The amount of each underpayment ad­
justed in accordance with this sub­
division shall be paid to the district 
director, without interest, at the time 
fixed for reporting the adjustment. I f  
an adjustment is reported pursuant to 
this subdivision, but the amount thereof 
is not paid when due, interest thereafter 
accrues (see section 6601).

(ii) I f  a return is filed, and if no em­
ployee tax, no employer tax, or less than 
the correct amount of either such tax 
with respect to a payment to an employee 
of wages or compensation is reported on 
such return and paid to the district di­
rector* and such underpayment is not 
reported as an adjustment within the 
time prescribed by subdivision (i) of 
this subparagraph, the amount of such 
underpayment shall be (a) reported on 
the employer’s next return, or (b ) re­
ported immediately on a supplemental 
return. For interest accruing on 
amounts so reported, see section 6601 
and corresponding provisions of prior 
law.

(3) Deductions from employees. I f  
an employer collects no employee tax or 
less than the correct amount of em­
ployee tax from an employee with respect 
to a payment of wages as defined in the 
Federal Insurance Contributions Act or 
corresponding provisions of prior law, 
or compensation as defined in the Rail­
road Retirement Tax Act or correspond­
ing provisions of prior law, the employer 
shall collect the amount of the under- 
collection by deducting such amount 
from remuneration of the employee, if 
any, under his control after he ascer­

tains the error. Such deductions may 
be made even though the remuneration, 
for any reason, does not constitute wages 
or compensation. The amount of an 
undercollection of employee tax from 
an employee shall be reported and paid, 
as provided in subparagraph ( 1) or (2) 
of this paragraph, whether or not the 
undercollection is corrected by a deduc­
tion made as prescribed in the foregoing 
provisions of this subparagraph. If 
such a deduction is not made, the obliga­
tion of the employee to the employer 
with respect to the undercollection is a 
matter for settlement between the em­
ployee and the employer. I f  any em­
ployer makes an erroneous collection of 
employee tax from two or more of his 
employees, a separate settlement must 
be made with respect to each employee. 
Thus, an overcollection of employee tax 
from one employee may not be used to 
offset an undercollection of such tax 
from another employee.

(c) Income tax required to be with­
held from wages— (1) Undercollection 
ascertained before return is filed. If no 
income tax, or less than the correct 
amount of income tax, required under 
section 3402 to be withheld from wages 
is deducted from wages paid to an em­
ployee in any return period, and if the 
error is ascertained before the return 
is filed for the period in which such wages 
are paid, the employer shall nevertheless 
report on such return the correct amount 
of the tax required to be withheld. 
However, the reporting and payment by 
an employer of tax in accordance with 
this subparagraph do not constitute an 
adjustment. -

(2) Underpayment ascertained after 
return is filed, (i) I f  a return is filed for 
a return period, and if no income tax, 
or less than the correct amount of in­
come tax, required under section 3402 to 
be withheld from wages paid to an em­
ployee in such period, is reported on a 
return and paid to the district director, 
the employer shall (a) report the addi­
tional amount due by reason of the un­
derpayment on a return for any return 
period in the calendar year in which the 
wages were paid, or (b) report such ad­
ditional amount on a supplemental re­
turn for the return period in which such 
wages were paid. Such reporting con­
stitutes an adjustment within the mean­
ing of this section only if the return or 
supplemental return on which the un­
derpayment is reported is filed on or 
before the last day on which the return 
is required to be filed for the return 
period in which the error was ascer-
;ained. j

(ii) I f  a return is filed for a return pe- 
*iod, and if no income tax, or less than 
;he correct amount of income tax, re* 
luired under section 3402 to be withheld 
’rom wages paid to an employee in sucn 
Deriod is reported on such return an 
laid to the district director, and sue 
inderpayment is not reported as.an,ar" 
ustment within the time prescribed oy j 
iubdivision (i) of this subparagraph, tn 
imount of such underpayment shall 
a) reported on the employer’s next re- 
urn, if such next return is for any r * i 
urn period in the calendar year 
vhich the wages were paid, or (0> j 
>orted immediately on a supplemental 
‘eturn.
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(3) Payment of amounts reported as 
undercollections or underpayments, (i) 
For provisions relating to the employer’s 
liability for an underpayment of tax 
unless he can -show that the income tax 
against which the tax under section 
3402 may be credited has been paid, see 
§ 31.3402(d)-l of Subpart E of the regu­
lations in this part.

(ii) Except as provided in § 31.3402
(d)-l of Subpart E of the regulations in 
this part, any amount reported as an 
adjustment within the meaning of this 
paragraph shall be paid to the district 
director, without interest, at the time 
fixed for reporting the adjustment.

(iii) For interest accruing on amounts 
which are not paid when due, see section 
6601.

(4) Deductions from employee. I f  no 
income tax, or less than the correct 
amount of income tax, required under 
section 3402 to be withheld from wages 
is deducted from wages paid to an em­
ployee in a calendar year, the employer 
•shall collect the amount of the under­
collection on or before the last day of 
such year by deducting such amount 
from remuneration of the employee, if 
any, under his control. Such deductions 
may be made even though the remuner­
ation, for any reason, does not constitute 
wages. Any undercollection in a calen­
dar year not corrected by a deduction 
made pursuant to the foregoing provi­
sions of this subparagraph is a matter 
for settlement between the employee and 
the employer within such calendar year. 
For provisions relating to the employer’s 
liability for the tax, whether or not he 
collects it from the employee, see 
§ 31.3403—1 of Subpart E of the regula­
tions in this part.
§ 31.6302(b) Statutary provisions; mode 

or time of collection; discretionary 
method.

Sec. 6302. Mode or time of collection. * * * 
(b) Discretionary method. Whether or 

ot the method of collecting any tax im­
posed by chapters 21, 31, 32, 33, section 4481 
ox chapter 36, sections 4501(a) or 4511 of 

37, or actions 4701 or 4721 of chap­
ter 39 is specifically provided for by this title, 

 ̂ such tax may, under regulations pre- 
. , 5  by the Secretary or his delegate, be 

by means of returns, stamps, cou- 
tickets, books, or such other reason- 

or h , eJices or methods as may be necessary 
elEful in securing a complete and proper 

collection of the tax.

mffh 6302(b) as amended by sec. 206(b) 
gnway Revenue Act 1956 (70 Stat. 391) ]

§ 31.6302(b)—1 Method of collection.
provisi°ns relating to collection b; 

cha Ps returns of the taxes imposed b: 
tin« federa l Insurance Contribu 
31.601 ^-5  ^  §§31-6011(a)- 1 an <

I  ̂ (a ) Statutory provisions; au
g ority to make credits or refunds.

‘ /«ndslff0?' Auth°rity  to make credits or re 
■ overnavm ? eneral ru^ ’ -in the case of an; 
I Wthtn ?hent’ tbe Secretary or his delegate 
i  ^ a y  crprtit+ t P p U c a b l e  Period o f  limitation 
including tPe am°unt of such overpayment 
agains+ a any interest allowed thereon 
revenue + liability in respect of an interna 
made the 0n tbe of the person wh< 
any h a w . °JerPayment and shall refun« 

hce to such person.
No. 122___ _2

§ 31.6402(a)—1 Credits or refunds.
(a) In  general. For regulations under 

section 6402 of special application to 
credits or refunds of employment taxes, 
see §§ 31.6402(a )-2, 31.6402(a)-3, and 
31.6414-1. For regulations under sec­
tion 6402 of general application to credits 
or refunds, see §§ 301.6402-1 a n d  
301.6402-2 of this chapter (Regulations 
on Procedure and Administration). For 
provisions relating to credits of employ­
ment taxes Which constitute adjustments 
without interest, see §§ 31.6413(a)-! and 
31.6413(a)-2.

(b) Period of limitation. For the 
period of limitation upon credit or refund 
of taxes imposed by the Internal Revenue 
Code of 1954, see § 301.6511(a)-l of this 
chapter (Regulations on Procedure and 
Administration). For the period of limi­
tation upon credit or refund of any tax 
imposed by the Internal Revenue Code 
of 1939, see the regulations applicable 
With respect to such tax.
§ 31.6402(a)—2 Credit or refund o f tax 

under Federal Insurance Contribu­
tions Act or Railroad Retirement Tax 
Act.

(a) Claim by person who paid tax to 
district director— {1) In general. Any 
person who pays to the district director 
more than the correct amount of—

(i) Employee tax under section 3101, 
or employer tax under section 3111, of 
the Federal Insurance Contributions Act,

(ii) Employee tax under section 3201, 
employee representative tax under sec­
tion 3211, or employer tax under section 
3221, of the Railroad Retirement Tax 
Act,

(iii) Any such tax under a correspond­
ing provision of prior law, or

(iv) Interest, addition to the tax, addi­
tional amount, or penalty with respect to 
any such tax,
may file a claim for refund of the over­
payment (except to the extent that the 
overpayment must be credited pursuant 
to § 31.3503-1 of Subpart F of the regu­
lations in this part),’ or may claim credit 
for such overpayment, in the manner and 
subject to the conditions stated in this 
section and § 301.6402-2 of this chapter 
(Regulations on Procedure and Adminis­
tration). I f  credit is claimed pursuant 
to this section, the amount thereof shall 
be claimed by entering such amount as 
a deduction on a return filed by the per­
son making the claim. The return on 
which the credit is claimed must be on 
a form which is prescribed for use, at 
the time of the claim, in reporting tax 
which corresponds to the tax overpaid. 
I f  credit is taken pursuant to this sec­
tion, a claim on Form 843 is not required, 
but the return on which the credit is 
claimed shall have attached as a part 
thereof a statement which shall consti­
tute the claim for credit, setting forth in 
detail the grounds and facts relied upon 
in support of the credit, designating the 
return period in which the error was 
ascertained, and setting forth such other 
information as may be required by the 
regulations in this subpart and by the 
instructions relating to the return. No 
refund or credit of employee tax under 
the Federal Insurance Contributions Act

shall be allowed if for any reason (for 
example, an .overcollection of employee 
tax having been inadvertently included 
by the employee in computing a special 
refund—see § 31.6413(c)-l) the em­
ployee has taken the amount of such 
tax into account in claiming a credit 
against, or refund of, his income tax, or 
if so, such claim has been rejected.

(2) Statements supporting employers’ 
claims for employee tax. (i) Every claim 
filed by an employer for refund or credit 
of employee tax under section 3101 or 
section 3201, or a corresponding provi­
sion of prior law, collected from an em­
ployee shall include a statement that 
the employer has repaid the tax to such 
employee or has secured the written con­
sent of such employee to allowance of 
the refund or credit. The employer shall 
retain as part of his records the written 
receipt of the employee showing the date 
and amount of the repayment, or the 
written consent of the employee, which­
ever is used in support of the claim.

(ii) Every claim filed by an employer 
for refund or credit of employee tax 
under section 3101, or a corresponding 
provision of prior law, collected from an 
employee in a calendar year prior to the 
year in which the credit or refund is 
claimed, also shall include a statement 
that the employer has obtained from the 
employee a written statement (a) that 
the employee has not claimed refund or 
credit of the amount of the overcollec­
tion, or if so, such claim has been re­
jected, and (b) that the employee will 
not claim refund or credit of such 
amount. The employer shall retain the 
employee’s written statement as part of 
the employer’s records.

(b) Claim by employee—  (1) In gen­
eral. I f  more than the correct amount 
of employee tax under section 3101 or 
section 3201, or a corresponding provi­
sion of prior law, is collected by an 
employer from an employee and paid to 
the district director, the employee may 
file a claim for refund of the overpay­
ment if (i) the employee does not receive, 
reimbursement in any manner from the 
employer and does not authorize the 
employer to file a -claim and receive re­
fund or credit, (ii) the overcollection 
cannot be corrected under § 31.3503-1 of 
Subpart F of the regulations in this part, 
and (iii) in the case of employee tax 
under section 3101 or a corresponding 
provision of prior law, the employee has 
not taken the overcollection into account 
in claiming a credit against, or refund 
of, his income tax, or if so, such claim 
has been rejected. See § 31.6413(c )- l.

(2) Statements supporting employee’s 
claim, (i) Each employee who makes a 
claim under subparagraph ( 1) of this 
paragraph shall submit with such claim 
a statement setting forth (a) the extent, 
if any, to which the employer has reim­
bursed the employee in any manner for 
the overcollection, and (b) the amount, 
if any, of credit or refund of such over­
payment claimed by the employer or 
authorized by the employee to be claimed 
by the employer. The employee shall 
obtain such statement, if possible, from 
the employer, who should include in such 
statement the fact that it is made in
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support of a claim against the United 
States to be filed by the employee for 
refund of employee tax paid by such 
employer to the district director. I f  the 
employer’s statement is not submitted 
with the claim, thq employee shall make 
the statement to the best of his knowl­
edge and belief, and shall include therein 
an explanation of his inability to obtain 
the statement from the employer.

(ii) Each individual who makes a 
claim under subparagraph ( 1) of. this 
paragraph for refund of employee tax 
under section 3101, or a corresponding 
provision of prior law, also shall submit 
with such claim a statement setting 
forth whether the individual has taken 
the amount of the overcollection into 
account in claiming a credit against, or 
refund of, his income tax, and the 
amount, i f  any, so claimed (see 
§ 31.6413(c)—1).

(c) Statements to accompany employ­
ers’ and employees’ claims under the 
Federal Insurance Contributions Act. 
Whenever a claim for credit or refund of 
employee tax under section 3101, em­
ployer tax under section 3111, or either 
such tax under a corresponding provi­
sion of prior law, is made with respect to 
remuneration which was erroneously 
reported on a return or schedule as 
wages paid to an employee, such claim 
shall include a statement showing ( 1) 
the identification number of the em­
ployer, if he was required to make appli­
cation therefor, (2) the name and 
account number of such employee, (3) 
the period covered by such return or 
schedule, (4) the amount of remunera­
tion actually reported as wages for such 
employee, and (5) the amount of wages 
which should have been reported for 
such employee. No particular form is 
prescribed for making such statement, 
but if printed forms are desired, the dis­
trict director will supply copies of Form 
941c or Form 941c PR, whichever is ap­
propriate, upon request.
§ 31.6402(a)—3 Refund o f Federal un­

employment tax*
Any person who pays to the district 

director more than the correct amount 
of—

(a) Tax under section 3301 of the 
Federal Unemployment Tax Act or a 
corresponding provision of prior law, or

(b) Interest, addition to the tax, addi­
tional amount, or penalty with respect 
to such tax,
may file a claim for refund of the over­
payment, in the manner and subject to 
the conditions stated in § 301.6402-2 of 
this chapter (Regulations on Procedure 
and Administration). See § 31.6413(d) 
and the corresponding section of prior 
law for provisions which bar the allow­
ance or payment of interest on the 
amount of any refund based on credit 
allowable for contributions paid under 
the unemployment compensation law of 
a State.
§ 31.6404(a) Statutory p r o v i s i o n s ;  

abatements.
Sec. 6404. Abatements— (a ) General

rule. The Secretary or his delegate is au­
thorized to abate the unpaid portion of the 
assessment of any tax or any liability in re­
spect thereof, which—

( 1 ) Is excessive in amount, or
(2) Is assessed after the expiration of the 

period of limitation properly applicable 
thereto, or

(3) Is erroneously or illegally assessed.

§ 31.6404(a)—1 Abatements.
For regulations under section 6404 of 

general application to the abatement of 
taxes, see § 301.6404-1 of this chapter 
(Regulations on Procédure and Adminis­
tration). Every claim filed by . an em­
ployer for abatement of employee tax 
under section 3101 or section 3201, or a 
corresponding provision of prior law, 
shall be made in the manner and subject 
to the conditions stated in paragraphs
(a )(2 ) and (c) of § 31.6402 (a )-2, as if 
the claim for abatement were a claim for 
refund.
§ 31.6413(a) Statutory provisions; spe­

cial rules applicable to certain em­
ployment taxes; adjustment o f tax.

Sec. 6413. Special rules applicable to cer­
tain employment taxes— (a ) Adjustment of 
tax— (1) General rule. I f  more than the 
correct amount of tax Imposed by section 
3101, 3111, 3201, 3221, or 3402 is paid with 
respect to any payment of remuneration, 
proper adjustments, with respect to both the 
tax and the amount to be deducted, shall be 
made, without interest, in such manner and 
at such times as the Secretary or his delegate 
may by regulations prescribe.

(2) United States as employer. For pur­
poses of this subsection, in the case of re­
muneration received from the United States 
or a wholly-owned instrumentality thereof 
during any calendar year, each head of a 
Federal agency or instrumentality who 
makes a return pursuant to section 3122 and 
each agent, designated by the head of a 
Federal agency or instrumentality, who 
makes a return pursuant to such section 
shall be deemed a separate employer.

§ 31.6413(a)—1 Repayment by employ­
er of tax erroneously collected from  
employee.

(a) Before employer files return— (1) 
Employee tax under the Federal Insur­
ance Contributions Act or the Railroad 
Retirement Tax Act. (i) I f  an em­
ployer—

(a) During any return period collects 
from an employee more than the correct 
amount of tax under section 3101 or 
section 3201, or a corresponding provi­
sion of prior law,

(5) Repays the amount of the over­
collection to the employee before the re­
turn for such period is filed with the dis­
trict director, and

(c) Obtains and keeps as part of his 
records the written receipt of the em­
ployee showing the date and amount of 
the repayment,
the employer shall not report on any 
return or pay to the district director the 
amount of the overcollection.

(ii) Any overcollection not repaid to 
and receipted for by the employee as 
provided in subdivision (i) of this sub- 
paragraph shall be reported and paid to 
the district director with the return for 
the return period in which the overcollec­
tion was made. Such return shall be 
accompanied by a statement explaining 
the overcollection, setting forth the ac­
count number (if known) and name of 
the individual from whom the overcol­
lection was made, and showing the total 
amount overcollected from and not re­

paid to the individual. I f  the employer 
is not required to make a return for such 
period, the employer nevertheless shall 
furnish to the district director a state­
ment as described in the preceding sen­
tence, on or before the date fixed for 
filing a return for such period, and shall 
pay the amount of the overcollection 
with such statement.

(2) Income tax withheld from wages.
(i) I f  an employer—

(a) During any return period collects 
from an employee more than the correct 
amount of tax under section 3402,

(b) Repays the amount of the overcol­
lection to the employee before the re­
turn for such period is filed with the 
district director and before the end of 
the calendar year in which the overcol­
lection was made, and

(c) Obtains and keeps as part of his 
records the written receipt of the em­
ployee showing the date and amount of 
the repayment,
the employer shall not report on any 
return or pay to the district director the 
amount of the overcollection.

(ii) Any overcollection not repaid to 
and receipted for by the employee as 
provided in subdivision (i) of this sub- 
paragraph shall be repotted and paid 
to the district director with the return 
for the return period in which the over­
collection was made.

(b) After employer files return—(1) 
Employee tax under the Federal Insur­
ance Contributions Act or the Railroad 
Retirement Tax Act. (i) I f  an employer 
collects from any employee and pays 
to the district director more than the 
correct amount of employee tax under 
section 3101 or section 3201, or a corre­
sponding provision of prior law, and if 
the error is ascertained within the ap­
plicable period of limitation on credit 
or refund, the employer shall repay or 
reimburse the employee in the amount 
thereof prior to the expiration of the 
return period following the return period 
in which the error is ascertained mid 
prior to the expiration of such limita­
tion period. This subparagraph has no 
application in any case in which an over­
collection is made the subject of a claim 
by the employer for refund or credit, 
and the employer elects to secure the 
written consent of the employee to tne 
allowance of the refund or credit under 
the procedure provided in paragrapn
(a) (2) (i) of § 31.6402 (a )-2.

(ii) I f  the amount of an overcoliec- 
tion is repaid to an employee, the e - 
ployer shall obtain and keep as P r̂t 
his records the written receipt PJ . ; 
employee, showing the date and aal , 
of the repayment. If, in any .
year, an employer repays or reimburses 
an employee in the amount of an Mon 
collection of employee tax under s 
3101, or a corresponding prowsian 
prior law, which was collected fro , 
employee in a prior calendar y® ’ 
employer shall obtain from the employ 
and keep as part of his records a 
statement (a) that th e  employee ̂ Qunt 
claimed refund or credit of the 
of the overcollection, or if[so, su 
has been rejected, and (b) that of 
ployee will not claim re fu n d  °r 
such amount. See § 31.6413(c)- •
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(iii) I f  the employer does not repay 
the employee the amount overcollected, 
the employer shall reimburse the em­
ployee by applying the amount of the 
overcollection against the employee tax 
which attaches to wages or compensation 
paid to the employee prior to the expira­
tion of the return period following the 
return period in which the error is as­
certained and prior to the expiration of 
the applicable period of limitation on 
credit or refund. I f  the amount of the 
overcollection exceeds the amount so ap­
plied against such employee tax, the 
excess amount shall be repaid to the em­
ployee as required by this subparagraph.

(iv) For purposes of this subpara­
graph, an error is ascertained when the 
employer has sufficient knowledge of the 
error to be able to correct it.

(v) For the period of limitation upon 
credit or refund of taxes imposed by the 
Internal Revenue Code of 1954, see 
§ 301.6511(a)-! of this chapter (Regu­
lations on Procedure and Administra­
tion) , For the period of limitation upon 
credit or refund of any tax imposed by 
the Internal Revenue Code of 1939, see 
the regulations applicable with respect 
to such tax.

(2) Income tax withheld from wages.
(i) If, in any return period in a calendar 
year, an employer collects from any em­
ployee more than the correct amount of 
tax under section 3402, and the employer 
Pays the amount of such overcollection 
to the district director, the employer may 
repay or reimburse the employee in the 
amount thereof in any subsequent return 
Period in such calendar year.

(ii) I f  the amount of the overcollec­
tion is repaid to the employee, the em­
ployer shall obtain and keep as part of 
his records the written receipt of the 
employee, showing the date and amount 
of the repayment. I f  the employer does 
J°t repay the amount of the overcollec­
tion, the employer may reimburse the 
employee by applying the amount of the 
overcollection against the tax under sec­
tion 3402 which otherwise would be re­
quired to be withheld from wages paid 
py the employer to the employee in the 
calendar year in which the overcollection 
18 made.

8 31.6413(a)—2 Adjustment of overpay­
ments.

(a) Taxes under the Federal Insur- 
Kof- Contributions Act or the Railroad 

tirement Tax Act— (1) Employee tax. 
an 6r emPl°yer repays or reimburses 
coiwPloyee *n amount of an over­
fly ??x10n’ as Provided in paragraph 
maw i § 31.6413(a)-l, the employer 
man claun C1'edit for such amount in the 

and subject to the conditions, 
shai?̂  ln § 31.6402(a)-2. Such credit 
m w Ĉ titute an adjustment, without 
on a St+ amount thereof is entered 
befm-or+v.Urn ôr a Period ending on or 
f o i W i d a y  of the return period 
the return period in which

I or Was ascertained. No credit
PavJ!Stn!ent ^  respect of an over- 
after $  i haU be entered on a return 
such mm ° f  a claim for refund of
^overpayment.
Pays rn?npl?yer tax' f f  an employer 
emDlovn + “ an the correct amount of 

y r tax under section 3111 or sec­

tion 3221, or a corresponding provision 
of prior law, the employer may claim 
credit for the amount of the overpay­
ment in the manner, and subject to the 
conditions, stated in § 31.6402 (a )-2. 
Such credit shall constitute an adjust­
ment, without interest, if the amount 
thereof is entered on the same return on 
which the employer adjusts, pursuant to 
subparagraph (1) of this paragraph, a 
corresponding overpayment of employee 
tax.

(b) Income tax withheld from wages. 
If, pursuant to paragraph (b) (2) of 
§ 31.6413 (a) -1, an employer repays or 
reimburses an employee in the amount of 
an overcollection of tax under section 
3402, the employer may adjust the over- 
collection, without interest, by entering 
the amount thereof as a deduction on a 
return of tax under section 3402, filed 
by the employer for any return period 
in the calendar year in which the em­
ployer repays or reimburses the 
employee. The return on which the ad­
justment is entered as a deduction shall 
have attached thereto a statement ex­
plaining the adjustment, designating the 
return period in which the error oc­
curred, and setting forth such other 
information as is required by the regula­
tions in this subpart and by the instruc­
tions relating to the return.
§ 31.6413(b) Statutory provisions; spe­

cial rules applicable to certain em­
ployment taxes; overpayments o f 
certain employment taxes.

Sec. 6413. Special rules applicable to 
certain employment taxes. * * *

(b ) Overpayments of certain employment 
taxes. I f more than the correct amount of 
tax imposed by section 3101, 3111, 3201, 3221, 
or 3402 is paid or deducted with respect to 
any payment of remuneration and the over­
payment cannot be adjusted under subsec­
tion (a ) of this sectidn, the amount of the 
overpayment shall be refunded in such man­
ner and at such times (subject to the 
statute • of limitations properly applicable 
thereto) as the Secretary or his delegate may 
by regulations prescribe.

§ 31.6413(b)—1 Overpayments o f cer­
tain employment taxes.

For provisions relating to the adjust­
ment of overpayments of tax imposed by 
section 3101, 3111, 3201, 3221, or 3402, 
see § 31.6413(a)—2. For provisions re­
lating to refunds of tax imposed by sec­
tion 3101, 3111, 3201, or 3221, see 
§§ 31.6402(a)-l and 31.6402(a)-2. For 
provisions relating to refunds of tax im­
posed by section 3402, see § § 31.6402 (a) -1 
and 31.6414-1.
§ 31.6413(c) Statutory provisions; spe­

cial rules applicable to certain em­
ployment taxes; special refunds.

Sec. 6413. Special rules applicable to cer­
tain employment taxes. * * *

(c) Special refunds— (1) In  general. I f  
by reason of an employee receiving wages 
from more than one employer during a cal­
endar year after the calendar year 1950 and 
prior to the calendar year 1955, the wages 
received by him during such year exceed 
$3,600, the employee shall be entitled (sub­
ject to the provisions of section 3 1 (b )) to a 
credit or refund of any amount of tax, with 
respect to such wages,. imposed by section 
1400 of the Internal Revenue Code of 1939 
and deducted from the employee’s' wages 
(whether or not paid to the Secretary or his 
delegate), which exceeds the tax with respect

to the first $3,600 of such wages received; or 
if by reason of an employee receiving wages 
from more than one employer (A ) during 
any calendar year after the calendar year 
1954 and prior to the calendar year 1959, the 
wages received by him during such year ex­
ceed $4,200, or (B ) during any calendar year 
after the calendar year 1958, the wages re­
ceived by him during such year exceed $4,800, 
the employee shall be entitled (subject to 
the provisions of section 3 1 (b )) to a credit or 
refund of any amount of tax, with respect 
to such wages, imposed by section 3101 and 
deducted from the employee’s wages (whether 
or not paid to the Secretary or his delegate), 
which exceeds the tax with respect to the 
first $4,200 of such wages received in such 
calendar year after 1954 and before 1959, or 
which exceeds the tax with respect to the 
first $4,800 of such wages received in such 
calendar year after 1958.

(2) Applicability in  case of Federal and. 
State employees and employees of certain 
foreign corporations— (A ) Federal employees. 
In  the case of remuneration received from 
the United States or a wholly-owned instru­
mentality thereof during any calendar year, 
each head of a Federal agency or instru­
mentality who makes a return pursuant to 
section 3122 and each agent, designated by 
the head of a Federal agency or instrumental­
ity, who makes a return pursuant to such 
section shall, for purposes of this subsection, 
be deemed a separate employer, and the term 
"wages” includes for purposes of this sub­
section the amount, not to exceed $3,600 for 
the calendar year 1951, 1952, 1953, or 1954, 
$4,200 for the calendar year 1955, 1956, 1957, 
or 1958, or $4,800 for any calendar year after 
1958, determined by each such head or agent 
as constituting wages paid to an employee.

(B ) State employees. For purposes of this 
subsection, in the case of remuneration re­
ceived during any calendar year, the term 
“wages” includes such remuneration for serv­
ices covered by an agreement made pursuant 
to section 218 of the Social Security Act as 
would be wages if such services constituted 
employment; the term “employer” includes 
a State or any political subdivision thereof, 
or any instrumentality of any one or more 
of the foregoing; the term “tax” or “tax im­
posed by section 3101” includes, in the case 
of services covered by an agreement made 
pursuant to section 218 of the Social Security 
Act, an amount equivalent to the tax which 
would be imposed by section 3101, if such 
services constituted employment as defined 
in section 3121; and the provisions of this 
subsection shall apply whether or not any 
amount deducted from the employee’s re­
muneration as a result of an agreement made 
pursuant to section 218 of the Social Security 
Act has been paid to the Secretary.

(C ) Employees of certain foreign corpora­
tions. For purposes of paragraph (1) of this 
subsection, the term “wages” includes such 
remuneration for services covered by an 
agreement made pursuant to section 3121(1) 
as would be wages if such services consti­
tuted employment; the term “employer” in­
cludes any domestic corporation which has 
entered into an agreement pursuant to sec­
tion 3121(1); the term “tax” or “tax imposed 
by section 3101”, includes, in the case of 
services covered by an agreement entered 
into pursuant to section 3121(1), an amount 
equivalent to the tax which would be im­
posed by section 3101, if such services con­
stituted employment as defined in section 
3121; and the provisions of paragraph (1) 
of this subsection shall apply whether or 
not any amount deducted from the employ­
ee’s remuneration as a result of the agree­
ment entered into pursuant to section 3121 
(1) has been paid to the Secretary or his 
delegate.

[Sec. 6413(c) as amended by sec. 202(a)(1 ), 
Social Security Amendments 1954 ( 68 Stat. 
1089); sec. 402(d), Social Security Amend­
ments 1958 (72 Stat. 1043) ]
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§ 31.6413(c)—1 Special refunds.

(a) Who may make claims— (1) In  
general, (i) If, during any calendar 
year after 1954 and before 1959, an em­
ployee receives wages, as defined in sec­
tion 3121(a), in excess of $4,200 from two 
or more employers, or if during any 
calendar year after 1958, an employee 
receives wages, as defined in section 
3121(a), in excess of $4,800 from two or 
more employers, the employee shall be 
entitled to a special refund of the 
amount, if any, by which the employee 
tax imposed by section 3101 with respect 
to such wages and deducted therefrom 
(whether or not paid to the district di­
rector) exceeds the employee tax with 
respect to the first $4,200 or $4,800, 
whichever is appropriate, of such wages. 
I f  the employee is required to file an in­
come tax return for such calendar year 
(or for his last taxable year beginning 
in such calendar year) he may obtain 
the benefit of the special refund only by 
claiming credit as provided in § 1.31-2 of 
this chapter- (Income Tax Regulations).

(ii) The application of this subpara­
graph may be illustrated by the follow­
ing examples:

Example (1 ). Employee A in the calendar 
year 1959 receives taxable wages in the 
amount of $3,000 from each of his employers, 
B, C, and D, for services performed during 
such year (or at any time after 1936), or a 
total of $9,000. Employee tax (computed at 
2 y2 percent, the employee tax rate in effect 
in 1959) is deducted from A ’s wages in the 
amount of $75 by B and $75 by C, or a total 
of $150. Employer D  pays employee tax in 
the amount of $75 to the district director 
without deducting such tax from A’s wages. 
The employee tax with respect to the first 
$4,800 of such wages is $120. A is entitled 
to a special refund of $30 ($150 minus $120). 
The $3,000 of wages received from employer 
D and the $75 of employee tax paid with 
respect thereto have no bearing in computing 
A ’s special refund since such tax was not 
deducted from his wages.

Example (2 ). Employee E in the calendar 
year 1959 performs services for employers 
F and G, for which E is entitled to wages 
of $4,800 from each employer, or a total of 
$9,600. On account of such services, E in 
1958 received an advance payment of $600 
of wages from F; and in 1959, receives wages 
in the amount of $4,200 from F and $4,800 
from G. Employee tax was deducted as fol­
lows: In  1958, $13.50 ($600 X 2*4%, the em­
ployee tax rate in effect in 1958) by employer 
F; and in 1959, $105*($4,200 X 2% %, the em­
ployee tax rate in effect in 1959) by employer 
F, and $120 ($4,800X2*4%) by employer G. 
Thus, E in the calendar year 1959 received 
$9,000 in wages, from which $225 of employee 
tax was deducted. The amount of employee 
tax with respect to the first $4,800 of such 
wages received in 195C is $120. E is entitled 
to a special refund of $105 ($225 minus 
$120). The $600 advance of wages received 
in 1958 from F, and the $13.50 of employee 
tax with respect thereto, have no bearing in 
computing Ete special refund for 1959, be­
cause the wages were not received in 1959. 
Such amounts could not form the basis for 
a special refund unless E during 1958 received 
from F and at least one more employer wages 
totaling more than $4,200.

(2) Federal employees. For purposes 
of special refunds of employee tax, each 
head of a Federal agency or of a wholly 
owned instrumentality of the United 
States who makes a return pursuant to 
section 3122 (and each agent designated 
by a head of a Federal agency or instru­

mentality who makes a return pursuant 
to such section) is considered a separate 
employer. For such purposes, the term 
“wages” includes the amount which each 
such head (or agent) determines to con­
stitute wages paid an employee, but not 
in excess of $4,200 paid in any calendar 
year after 1954 and before 1959, or $4,300 
paid in any calendar year after 1958. 
For example, if wages received by an 
employee during any calendar year after 
1958 are reportable by two or more agents 
of one or more Federal agencies and the 
amount of such wages is in excess of 
$4,800, the employee shall be entitled to 
a special refund of the amount, if any, 
by which the employee tax imposed with 
respect to such wages and deducted 
therefrom exceeds the employee tax with 
respect to the first $4,800 of such wages. 
Moreover, if an employee receives wages 
during any calendar year from an agency 
or wholly-owned instrumentality of the 
United States and from one or more other 
employers, either private or governmen­
tal, the total amount of such wages shall 
be taken into account for purposes of 
the special refund provisions.

(3) State employees. For purposes 
of-special refunds of employee tax, the 
term “wages” includes such remunera­
tion for services covered by an agree­
ment made pursuant to section 218 of 
the Social Security Act, relating to vol­
untary agreements for coverage of em­
ployees of State and local governments, 
as would be wages if such services con­
stituted employment (see § 313121(a)- 
1 of Subpart B of the regulations in this 
part, relating to wages); the term “em­
ployer” includes a State or any political 
subdivision thereof, or any instrumen­
tality of any one or more of the fore­
going; and the term “ tax” or “ tax 
imposed by section 3101” includes an 
amount equivalent to the employee tax 
which would be imposed by section 3101 
if such services constituted employment. 
The provisions of subparagraph (1) of 
this paragraph are applicable whether or 
not any amount deducted from an em­
ployee’s remuneration as a result of an 
agreement made pursuant to section 218 
of the Social Security Act has been paid 
pursuant to such agreement. Thus, the 
special refund provisions are applicable 
to amounts equivalent to employee tax 
deducted from employees’ remuneration 
by States, political subdivisions, or in­
strumentalities by reason of agreements 
made under section 218 of the Social Se­
curity Act. Moreover, if during any 
calendar year an employee receives re­
muneration for services covered by such 
an agreement and during the same cal­
endar year receives wages from one or 
more other employers, either private or 
governmental, the total amount of such 
remuneration and wages shall be taken 
into account for purposes of the special 
refund provisions.

(4) Employees of certain foreign cor- 
porations. For purposes of special re­
funds of employee tax, the term “wages” 
includes such remuneration for services 
covered by an agreement made pursuant 
to section 3121(1), relating to agreements 
for coverage of employees o f certain 
foreign* corporations, as would be wages 
if such services constituted employment

(see § 31.3121 (a )- l  of Subpart B of the 
regulations in this part, relating to 
wages); the term “ employer” includes 
any domestic corporation which has en­
tered into an agreement pursuant to 
section 3121(1); and the term “tax” or 
“tax imposed by section 3101” includes, 
in the case of services covered by an 
agreement entered into pursuant to sec­
tion 3121(1), an amount equivalent to 
the employee tax which would be im­
posed by section 3101 if such services 
constituted employment. The provisions 
of subparagraph (1) of this paragraph 
are applicable whether or not any 
amount deducted from the employee’s 
remuneration by reason of such agree­
ment has been paid to the district 
director. Thus, the special refund pro­
visions are applicable to amounts equiv­
alent to employee tax deducted from 
employees* remuneration by reason of 
agreements made under section 3121(1). 
A domestic corporation which enters into 
an agreement pursuant to section 3121(1) 
shall, for purposes of this paragraph, be 
considered an employer in its capacity 
as a party to such agreement separate 
and distinct from its identity as an em­
ployer employing individuals on its own 
account (see section 3121(1) (9 )). If 
during any calendar year an employee 
receives remuneration for services cov­
ered by such an agreement and during 
the same calendar year receives wages 
for services in employment, the total 
amount of such remuneration and wages 
shall be taken into account for purposes 
of the special refund provisions. For 
provisions relating to agreements en­
tered into under section 3121(1), see the 
regulations in Part 36 of this chapter 
(Regulations on Contract Coverage of 
Employees of Foreign Subsidiaries).

(b) Claims for special refund—(1) 1» 
general. An employee who is entitled to 
a special refund under section 6413(c) 
may claim such refund under the pro­
visions of this section only the em­
ployee is not entitled to claim the amount 
thereof as a credit against income tax 
as provided in § 1.31-2 of this chapter 
(Income Tax Regulations). Each claim 
under this section shall be made with 
respect to wages received within one cal­
endar year (regardless of the year or 
years after 1936 during which'the serv­
ices were performed for which such 
wages are received), and shall be filch 
after the close of such year.

(2) Form of claim. Each claim for 
special refund under this section shall ne 
made on Form 843, in accordance wit 
the regulations in this subpart and tn 
instructions relating to such form, 1 
claim shall be filed with the district ai- 
rector for the internal revenue district 
in which the employee resides or, if t : 
employee does not reside inanyihtern 
revenue district, with the District i 
rector at Baltimore, Maryland. Howe *
in the case of an employee who does 
reside in any internal revenue dis 
and who is outside the United St < 
the claim shall be filed with the Dire » 
International Operations ’
United States Internal Revenue Se ' 
Washington 25, D.C., unless theemploy 
resides in Puerto Rico or the Virg I 
lands, in which case the claim s
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filed with the office of the Director, Inter­
national Operations Division, United 
States Internal Revenue Service, San- 
turce, Puerto Rico. The claim, shall in­
clude the employee’s account number 
and the following information with re­
spect to each employer from whom he 
received wages during the calendar year:
(i) The name and address of such em­
ployer, (ii) the amount of wages received 
during the calendar year to which the 
claim relates, and (iii) the amount of 
employee tax collected by the employer 
from the employee with respect to such 
wages. Other information may be re­
quired but should be submitted only upon 
request. . -

(3) Period of limitation. For the 
period of limitation upon special refund 
of employee tax imposed by section 
3101, see § 301.6511(a)-l of this chap­
ter (Regulations oh Procedure and 
Administration).
§ 31.6413(d) Statutory provisions; spe­

cial rules applicable to certain em­
ployment taxes; refund or credit of 
Federal unemployment tax.

Sec. 6413. Special rules applicable to cer­
tain employment taxes. * * *

(d) Refund or credit of Federal unem­
ployment tax. Any credit allowable under 
section 3302, to the extent not previously 
allowed, shall be considered an overpayment, 
but no interest shall be allowed or paid with 
respect to such overpayment.

§ 31.6414 Statutory provisions; income 
tai withheld.

Sec. 6414. Income tax withheld. In the 
case of an overpayment of tax imposed by 
chapter 24, * * * refund or credit shall be 
made to the employer * * * only to the 
extent that the amount of such overpayment 
was not deducted and withheld by the 
employer * *

§ 31.6414—1 Credit or refund o f income 
tax withheld from wages.

(a) In general. Any employer who 
Pays to the district director more than 
the correct amount of—

(1) Tax under section 3402 or a cor­
responding provision of prior law, or

(2) Interest, addition to the tax, addi­
tional amount, or penalty with respect 
to such tax.

P̂ ay file a claim for refund of the over­
payment or may claim credit for such 
overpayment, in the manner and subject 
to the conditions stated in this section 
rlr § 301.6402-2 of this chapter (Regu­
lations on Procedure and Administra- 
tv ' credit is claimed pursuant to 
his section, the amount thereof shall 
a  ̂ ky entering such amount as

aeduction on a return of tax under 
ĉ °n. 3402 filed by the employer. I f  
edit is taken pursuant to this section, 

tho * on Form 843 is not required, but 
shaii6 o n  which the credit is claimed 

an have attached as a part there­
in! V taternent, which shall consti- 
in + ?, cla*m for credit, setting forth 
linn«- &rourids and facts relied
ine siir} supP°rt of the credit, and show- 
bv th Cil 0̂ er information as is required 
bv «T  ^snia-tions in this subpart and 
turn ^frnctions relating to the re- 
emn,' No refund or credit to the 

shall be allowed under this 
n for the amount of any overpay-

ment of tax which the employer de­
ducted or withheld from an employee.

(b) Period of limitation. For the 
period of limitation upon credit or 
refund of taxes imposed by the In­
ternal Revenue Code of 1954, see 
§ 301.6511(a)-l of this chapter (Regula­
tions on Procedure and Administration). 
For the period of limitation upon credit 
or refund of any tax imposed by the 
Internal Revenue Code of 1939, see the 
regulations applicable with respect to 
such tax.
§ 31.6674 Statutory provisions; fraudu­

lent statement or failure to furnish 
, statement to employee.

Sec. 6674. Fraudulent statement or failure 
to furnish statement to employee. In  addi­
tion to the criminal penalty provided by 
section 7204, any person required under the 
provisions of section 6051 to furnish a state- 
merit to an employee'who willfully furnishes 
a false or fraudulent statement, or who will­
fully fails to furnish a statement in the 
manner, at the time, and showing the in­
formation required under section 6051, or 
regulations prescribed thereunder, shall for 
each such failure be subject to a penalty 
under this subchapter of $50, which shall be 
assessed and collected in the same manner 
as the tax on employers imposed by section 
3111.

§ 31.6674—1 Penalties for fraudulent re­
ceipt or failure to furnish receipt.

Any person required ta  furnish a state­
ment to an employee under the pro­
visions of section 6051 is subject to a civil 
penalty for willful failure to furnish 
such statement in the manner, at the 
time, and showing the information re­
quired under such section or § 31.6051-1, 
or for willfully furnishing a false or 
fraudulent statement to an employee. 
The penalty for each such violation is 
$50, which shall be assessed and collected 
in the same manner as the tax imposed 
on employers under the Federal Insur­
ance Contributions Act. See section 7204 
for criminal penalty.
§ 31.7805 Statutory provisions; rules 

and regulations.
Sec. 7805. Rules and regulations— (a) Au­

thorization. Except where such authority is 
expressly given by this title to any person 
other than an officer or employee of the 
Treasury Department, the Secretary or his 
delegate shall prescribe all needful rulés and 
regulations for the enforcement of this title, 
including all rules and regulations as may be 
necessary by reason of any alteration of law 
in relation to internal revenue.

(b ) Retroactivity of regulations or rulings. 
The Secretary or his delegate may prescribe 
the extent, if any, to which any ruling or 
regulation, relating to the internal revenue 
laws, shall be applied without retroactive 
effect.

(c) Preparation and distribution o f regu­
lations, forms, stamps, and other matters. 
The Secretary or his delegate shall prepare 
and distribute all the instructions, regula­
tions, directions, forms, blanks, stamps, and 
other matters pertaining to the assessment 
and collection of internal revenue.

§ 31.7805—1 Promulgation o f regula­
tions.

In  pursuance of section 7805 of the 
Internal Revenue Code of 1954, the fore­
going regulations are hereby prescribed. 
(See § 31.0-3 of Subpart A  of the regu­
lations in this part relating to the scope 
of the regulations.)

Par. 2. The Employment Tax Regula­
tions (26 CFR Part 31) are amended by 
inserting the following immediately 
after § 31.6001-5:
§ 31.6001—6 Notice by district director 

requiring returns, statements, or the 
keeping o f records.

The district director may require any 
person, by notice served upon him, to 
make such returns, render such state­
ments, or keep such specific records as 
will enable the district director to de­
termine whether or not such person is 
liable for any of the taxes to which the 
regulations in this part have application.

P ar. 3. Paragraph (c) of §31.6011 
(a )-7 of the Employment Tax Regula­
tions (26 CFR Part 31) is amended to 
read as follows:
§ 31.6011(a)—7 Execution o f returns.

* * * * *
(c) Signing and verification. For 

provisions relating to the signing of re­
turns, see § 31.6061-1. For provisions re­
lating to the verifying of returns, see 
§ 31.6065(a)-l.

P ar. 4. Section 31.6051 of the Employ­
ment Tax Regulations (26 CFR Part 31) 
is amended to read as follows:
§ 31.6051 Statutory provisions; receipts 

for employees.
Sec. 6051. Receipts for employees— (a) 

Requirement. Every person required to de­
duct and withhold from an employee a tax 
under section 3101 or 3402, or who would 
have been required to deduct and withhold 
a tax under section 3402 if the employee had 
claimed no more than one withholding ex­
emption, shall furnish to each such employee 
in respect of the remuneration paid by such 
person to such employee during the calendar 
year, on or before January 31 of the succeed­
ing year, or, if his employment is terminated 
before the close of such calendar year, on the 
day on which the last payment of remunera­
tion is made, a written statement showing 
the following:

(1) The name of such person,
(2) The name of the employee (and his 

social security account number if wages as 
defined in section 3121(a) have been paid),

(3) The total amount of wages as defined 
in section 3401(a),

(4) The total amount deducted and with­
held as tax under section 3402,

(5) The total amount of wages as defined 
in section 3121(a), and

(6) The total amount deducted and with­
held as tax under section 3101.
In the case of compensation paid for service 
as a member of a uniformed service, the 
statement shall show, in lieu of the amount 
required to be shown by paragraph (5 ), the 
total amount of wages as defined in section 
3121(a), computed in accordance with such 
section and section 3121 (i) (2 ).

(b ) Special rule as to compensation of 
members of Armed Forces. In the case of 
compensation paid for service as a member 
of the Armed Forces, the statement required 
by subsection (a ) shall be furnished if any 
tax was withheld during the calendar year 
under section 3402, or if any of the compen­
sation paid during such year is includible in 
gross income under chapter 1, or if during 
the calendar year any amount was required 
to be withheld as tax under section 3101. 
In  lieu of the amount required to be shown 
by paragraph (3) of subsection (a ), such 
statement shall show as wages paid during 
the calendar year the amount of such com­
pensation paid during the calendar year 
which is not excluded from gross income
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under chapter 1 (whether or not such com­
pensation constituted wages as defined in  
section 3401(a)).

(c) Additional requirements. The state­
ments required to be furnished pursuant to 
this section in respect of any remuneration 
shall be furnished at such other times, shall 
contain such other information, and shall 
be in such form as the Secretary or his dele­
gate may by regulations prescribe.

(d ) Statements to constitute information  
returns. A  duplicate of any statement made 
pursuant to this section and in accordance 
with regulations prescribed by the Secretary 
or his delegate shall, when required by such 
regulations, be filed with the Secretary or 
his delegate.
[Sec. 6051 as amended by sec. 412, Service­
men’s and Veterans’ Survivor Benefits Act 
(70 Stat. 879)]
(Sec. 7805, I.R.C. 1954; 68A Stat. 917; 26 
U.S.C. 7805 )

[F.R. Doc. 60-5785; Filed, June 22. 1960;
8:51 a.m.]

SUBCHAPTER E— ALCOHOL, TOBACCO, AND 
OTHER EXCISE TAXES

PART 182— INDUSTRIAL ALCOHOL
PART 201— DISTILLED SPIRITS PLANTS
PART 216— DENATURATION OF RUM

PART 220— PRODUCTION OF 
DISTILLED SPIRITS

PART 221— PRODUCTION OF 
BRANDY

PART 225— WAREHOUSING OF 
DISTILLED SPIRITS
PART 240— WINE
PART 245— BEER

PART 253— REMOVALS OF ALCO­
HOLIC LIQUORS, TOBACCO PROD­
UCTS, AND OTHER DOMESTIC AR­
TICLES TO FOREIGN-TRADE ZONES

Partial Supersedure of Parts
Cross R eference : For partial super­

sedure of regulations in these parts, see 
preamble to Part 252 of this chapter, 
infra.

PART 252— EXPORTATION OF 
LIQUORS

On April 7, 1960, a notice of proposed 
rule making proposing the revision and 
reissuance of regulations in 26 CFR Part 
252, with respect to the exportation of 
liquors, was published in the F édérai, 
R egister (25 F.R. 2973).

After consideration of all such relevant 
matter as was presented by interested 
persons regarding the rules proposed, 
the regulations as so published are here­
by adopted subject to the changes set 
forth below:

1. Section 252.99 is changed by strik­
ing, in the first sentence, the words “ to 
not less than 90 degrees”.

2. Section 252.103 is changed by strik­
ing **; and" at the end of paragraph (c ) , 
and by inserting in lieu thereof Pro­
vided, That the markings required by 
this paragraph need not be placed on 
containers removed for transfer to a con­
tiguous manufacturing bonded ware­
house, where the assistant regional com­
missioner finds that their omission will 
not constitute a jeopardy to the revenue; 
and” .

3. Section 252.123 is changed by strik­
ing and” at the end of paragraph (c ) , 
and by inserting in lieu thereof “ : Pro­
vided, That the markings required by 
this paragraph need not be placed on 
containers removed for transfer to a 
contiguous manufacturing bonded ware­
house, where the assistant regional com­
missioner finds that their omission will 
not constitute a jeopardy to the revenue; 
and” .

4. Paragraph (a) of § 252.250 is 
changed by striking, in subparagraph
(4), “numbers of the packages or cases, 
and”, and inserting in lieu thereof “num­
ber of the Form 206, 1582, or 1582-A, as 
the case may be, and”.

Because these regulations are a part 
of an integrated recodification program 
under Chapter 51, I.R.C., and in order 
that the entire program may be effective 
on July 1, 1960, it is found that it is 
contrary to the public interest to issue 
these regulations subject to the effective 
date limitation of section 4(c) of the 
Administrative Procedure Act (60 Stat. 
238; 5 U.S.C. 1003). Accordingly, these 
regulations shall become effective on July 
1,1960.

[ seal ! C harles L  Fox,
Acting Commissioner 

of Internal Revenue.
R a lph  K e l l y ,

Commissioner of Customs.
Approved: June 17,1960.

F red C. S cribner , Jr.,
Acting Secretary of the Treasury.

Preamble. 1. The regulations in this 
part shall, on and after July 1, 1960, 
supersede the 1955 edition of 26 CFR 
Part 252 (20 F.R. 4003), as amended, and 
the provisions of 26 CFR Part 253 (21 
F.R. 3268), as amended, except as Part 
253 relates to tobacco products and cig­
arette papers and tubes. These regula­
tions also supersede all provisions of 
prior regulations in 26 CFR Parts 182 
(19 F.R. 9438), 201 (24 F.R. 4791), 216 
(20 F.R. 2366), 220 (19 F.R. 9685), 221 
(19 FJR. 9577), 225 (19 FJR. 9737), 240 
(19 F.R. 9631), and 245 (21 F.R. 8625), 
as amended, which pertain to the mat­
ters covered in this part.

2. These regulations shall not affect 
any act done or any liability or right ac- 
ruing or accrued, or any suit or pro­
ceeding had or commenced before the 
effective date of these regulations.
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252.95
252.96

252.97

252.98
252.99
252.100
252.101

da'll
Lication, Form 206.
1er to be designated.
tainers. A ,.tinn
nge of packages for exportation- 
ce of intention to withdraw, 
•proval of application.
Station of tpWte t«er

Inspection and regauge. 
Reduction in proof. 
Gauge after reduction. 
Packages to be stamped.
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Sec.
252.102 Bottles to be stamped.
252.103 Marks and brands.
252.104 Certificates of origin.
252.105 Release of spirits.
252.106 Consignment, shipment, and de­

livery.
252.107 Disposition of forms.

Losses
252.110 Losses.

Return of Spirits to Bonded Premises

252.115 General.
252.116 Application for return of spirits

withdrawn without payment of 
tax.

252.117 Responsibility for return of spirits.
252.118 Disposition of forms.

Subpart F— Withdrawal o f W ine Without Pay­
ment o f Tax for Exportation, Use on Vessels 
and Aircraft, Transfer to a Foreign-Trade Zone, 
or Transportation to a  Manufacturing Bonded 
Warehouse

252.121 GeneraL
252.122 Application or notice. Form 206.
252.123 Marks and brands.
252.124 Consignment, shipment, and de­

livery.
252.125 Disposition of forms.
252.126 Proprietor's report.
252.127 Losses.

Export Storage
Sec.
252.180 Export storage at distilled spirits

plants.
252.181 Noncontiguous off-premises export

storage.
252.182 Wholesale liquor dealers export

storage.
T ransfer and Storage Pending Exportation

252.185 Use of export storage.
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252.191 Claim and entry signed by agent.
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252.193 Export marks.
252.194 Removal from export storage.-
252.195 Disposition of Form 1582.
252.196 Consignment, s h i p m e n t ,  and

delivery

Subpart J— Exportation, With Benefit o f Draw­
back, o f Distilled Spirits in Casks or Packages 
Filled in Internal Revenue Bond

252.201 General.
252.202 Application, Form 1629.
252.203 Customs procedure.
252.204 Claim.

Return of W ines to Bonded Wine  Cellar

252.130 General.
252.131 Application for return of wines

withdrawn without payment of 
tax.

252.132 Responsibility for return of wine.
252.133 Disposition of forms.

Subpart G-—-Removal o f Beer Without Payment 
of Tax for Exportation, Use as Supplies on 
Vessels and Aircraft, or Transfer to a Foreign- 
Trade Zone '

Subpart K— Exportation o f W ine With Benefit o f 
Drawback

252.211 General.
252.212 Persons authorized.
252.213 Labeling of bottled wines.
252.214 Notice and claim, Form 1582-A.
252.215 Certificate of tax determination.

Form 2605.
252.216 Marking of containers.
252.217 Consignment,, s h i p m e n t ,  and

delivery.
252.218 Disposition of Forms 1582-A.

252.141 General.
252.142 Notice, Form 1689.
252.143 Marks and brands.
252.144 Consignment, shipment, and de­

livery.
252.145 Disposition of forms.
252.146 Return of beer,
252.147 Brewer's report,
252.148 Losses.

Subpait H— Withdrawal o f Specially Denatured 
Spirits, Free o f Tax, for Exportation or Transfer 
f® a Foreign-Trade Zone 

252.151 General.
» ■ W  Application, Form 206. 
oko Withdrawal procedure, 
wo if*  Marking containers.
02.155 Consignment, s h i p m e n t ,  and 

delivery.
252.156 Losses.

Return of Specially Denatured Spirits 
to Bonded Premises

aw 160 General.
•161 Application for return of specially 

denatured spirits.
•162 Responsibility for return of spe- 

2,0, „  daily denatured spirits.
•163 Disposition of forms.

*UrPQ?  '— Exportation o f  Distilled Spirits 
or Packaged, or Restamped and 

"la« ted'  Especially for Export With Benefit 
of Drawback

252-17l General.

Evidence o f  T a x p a t m e n t  o f  
Sp ir it s  a n d  W in e s

I mported

252.175
252.178
252.177

Customs certification on Form 1583. 
Application for certificate.
•Action by assistant regional com­

missioner.

Subpart L— Exportation o f Beer With Benefit o f 
Drawback

252.221 General.
252.222 Claim, Form 1582-B.
252.223 Marking of containers.

Execution or Claim

252.225 Removals of beer by brewer.
252.226 Removals of beer by agent on behalf

of brewer.
252.227 Removals of beer by persons other

than the brewer or agent of the 
brewer. -

Consignment, Shipm ent, and Delivery

252.230 Consignment, shipment, and de­
livery.

Subpart M— Shipment or Delivery for Export 

Consignment

252.241 Shipment for export/ or for use on
vessels.

252.242 Shipment for use on aircraft.
252.243 Shipment to armed services.
252.244 Shipment to manufacturing bonded

warehouse.
252.245 Shipment to foreign-trade zone.
252.246 Delivery for shipment.
252.247 Change in consignee.

Bills of L ading

252.250 Bills of lading required.
252.251 Railway express receipts.
252.252 Air express or freight bills of lading.
252.253 Certificate by export carrier.

Subpart N— Proceedings at Ports o f Export

252.261 Notice to collector of customs.
252.262 Delay in lading at port.
252.263 Duties of customs officer to be per­

formed by an internal revenue 
officer.

Sec.
252.264 Lading for exportation.
252.265 Evidence of fraud.
252.266 Release of detained merchandise.
252.267 Exportation from interior port. 
252.263 Receipt for liquors for use on ves­

sels or aircraft.
252.269 Certification by collector of customs.

Receipt by Armed Services 
252.275 Receipt by armed services.

L ading for Use on Aircraft

252.280 Distilled spirits and wines.
252.281 Certificate of use for distilled spirits

and wines.
252.282 Beer.

Receipt in  Manufacturing Bonded 
Warehouse

252.285 Receipt in manufacturing bonded 
warehouse.

Receipt in  Foreign-Trade Zone 
252.290 Receipt in foreign-trade aone.

Subpart O— losses 

Distilled Spirits

252.301 Loss of distilled spirits in transit.
252.302 Notice to exporter.
252.303 Filing of claims.
252.304 Action on claim.

Specially Denatured Spirits

252.310 Loss of specially denatured spirits in 
transit. ■

W in *
252.315 Loss of wine in transit.
252.316 Notice to exporter.
252.317 Filing of claims.
252.318 Action on claims.

Beer

252.320 Loss of beer in transit.
252.321 Tax assessed cm loss not accounted

for.

Subpart P— Action on Claims

252.331 Claims supported by bond. Form
2738.

252.332 Claim against bond.
252.333 Where no bond is filed.
252.334 Credit allowance.
252.335 Disallowance of claim.

Authority: §§ 252.1 to 252.335 Issued under 
section 7805, I.R.C., 68A Stat. 917; 26 U.S.C. 
7805. Statutory provisions interpreted or 
implied are cited to text in parentheses.

Subpart A— Scope
§ 252.1 General.

The regulations in this part relate to 
exportation, lading for use on vessels and 
aircraft, and the transfer to a foreign- 
trade zone or a manufacturing bonded 
warehouse, class six, o f distilled spirits 
(including specially denatured spirits), 
beer, and wine, whether without payment 
of tax, free of tax, or with benefit of 
drawback, and includes requirements 
with respect to removal, shipment, lad­
ing, deposit, evidence of exportation, 
losses, claims, and bonds.
§ 252.2 Forms prescribed.

The Director is authorized to prescribe 
all internal revenue forms required by 
this part. All of the information called 
for in each form shall be furnished, as 
indicated by the headings on the form 
and the instructions thereon or issued 
in respect thereto, and as required by this 
part.
(72 Stat. 1361; 26 U.S.C. 5207)
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§ 252.3 Related regulations.

Procedural and substantive instruc­
tions dealing with operations which are 
related to the regulations in this part 
will be found in the regulations listed 
below:

19 CFR Chapter I— Customs Regulations
26 CFR Part 175— Traffic in Containers of 

Distilled Spirits
26 CFR Part 186— Gauging Manual 
26 CFR Part 194— Liquor Dealers 

26 CFR Part 201— Distilled Spirits Plants
26 CFR Part 211— Distribution and Use of 

Denatured Alcohol and Rum

26 CFR Part 212— Formulas for Denatured
Alcohol and Rum

26 CFR Part 231— Taxpaid Wine Bottling 
Houses

26 CFR Part 240—Wine 

26 CFR Part 245— Beer

27 CFR Part 1— Basic Permit Requirements 
Under the Federal Alcohol Administration 
Act

27 CFR Part 4—Wine Labeling and 
Advertising

31 CFR Part 225— Acceptance of Bonds, 
Notes, or Other Obligations Issued or 
Guaranteed by the United States as Se­
curity in Lieu of Surety or Sureties on 
Penal Bonds

Subpart B— Definitions
§ 252.11 Meaning o f terms.

When used in this part and in forms 
prescribed under this part, where not 
otherwise distinctly expressed or mani­
festly incompatible with the intent 
thereof, terms shall have the meaning 
ascribed in this section. Words in the 
plural form shall include the singular, 
and vice versa, and words importing the 
masculine gender shall include the fem­
inine. The terms “ includes” and “ in­
cluding” do not exclude things not 
enumerated which are in the same gen­
eral class.

Assistant regional commissioner. An 
assistant regional commissioner (alcohol 
and tobacco tax) who is responsible to, 
and functions under the direction and 
supervision of, a regional commissioner.

Beer. Beer, ale, porter, stout, and 
other similar fermented beverages (in-, 
eluding sake or similar products) of any 
name or description containing one-half 
of 1 percent or more of alcohol by vol­
ume, brewed or produced from malt, 
wholly or in part, or from any substitute 
therefor.

Bonded premises—distilled spirits
plant. The premises of a distilled spirits 
plant, or part thereof, on which opera­
tions relating to the production, storage, 
denaturation, or bottling of spirits prior 
to payment or determination of tax are 
authorized to be conducted.

Bonded wine cellar. Premises estab­
lished under Part 240 of this chapter for 
the production, blending, cellar treat­
ment, storage, bottling, packaging, or 
repackaging of untaxpaid wine.

Brewer. A  proprietor of a brewery. 
Brewery. Premises established under 

Part 245 of this chapter for the produc­
tion of beer.

CFR. The Code of Federal Regula­
tions.

Collector of customs. The person 
having charge of a customs collection 
district, the assistant collector of cus­
toms, deputy collector of customs, and 
any person authorized by law or by regu­
lations approved by the Secretary to per­
form the duties of a collector of customs.

Commissioner. The Commissioner of 
Internal Revenue.

Container. Any receptacle, vessel, or 
any form of package, bottle, can, tank, 
or pipeline used, or capable of being used, 
for holding, storing, transferring, or con­
veying liquors.

Customs officer. Any officer of the 
Customs Service or any commissioned, 
warrant, or petty officer of the Coast 
Guard, or agent or other person author­
ized by law or by the Secretary, or ap­
pointed in writing by a collector of 
customs, to perform the duties of an 
officer of the Customs Service.
(19U.S.C. 1401(1) )

Director. The Director, Alcohol and 
Tobacco Tax Division, Internal Revenue 
Service, Washington, D.C.

Distilled spirits or spirits. That sub­
stance known as ethyl alcohol, ethanol, 
or spirits of wine, and all dilutions and 
mixtures thereof, from whatever source 
or by whatever process produced, includ­
ing whisky, brandy, rum, gin, vodka, and 
products of rectification (other than 
products classed as wine), but not de­
natured spirits.

Distilled spirits plant. An establish­
ment qualified under the provisions of 
Part 201 of this chapter for the produc­
tion, bonded storage, or bottling of 
spirits, or for rectification, or for any 
combination of such operations.

District director. A  district director 
of internal revenue.

Executed under penalties of perjury. 
Signed with the prescribed declaration 
under the penalties of perjury as pro­
vided on or with respect to the return, 
claim, form, or other document or, 
where no form of declaration is pre­
scribed, with the declaration:

I  declare under the penalties of - perjury 
that this ----------------(insert type of docu­
ment such as statement, report, certificate, 
application, claim, or other document), in­
cluding the documents submitted in support 
thereof, has been examined by me and, to 
the best ‘of my knowledge and belief, is true, 
correct, and complete.

Exportation. A  severance of goods 
from the mass of things belonging to 
the United States with the intention of 
uniting them to the mass of things be­
longing to some foreign country. The 
export character of any shipment shall 
be determined by the intention with 
which it is made, and it assumes an 
export character only when destined for 
use in a foreign country. For the pur­
poses of this part, shipments to Puerto 
Rico, the Virgin Islands, American 
Samoa, Guam, and the Panama Canal 
Zone shall be treated as exportations. 
Shipments to Kingman’s Reef, the Mid­
way Islands, or Wake Island are not 
exportations within the meaning of this 
part.
(68A Stat. 908; 26 U.S.C. 7653)

Foreign-trade zone or zone. A foreign- 
trade zone established and operated pur­
suant to the Act of June 18, 1934, as 
amended.
(48 Stat. 998-1003, as amended; 19 U.S.C. 
81a-81u)

Gallon or wine gallon. The liquid 
measure equivalent to the volume of 231 
cubic inches.

Internal revenue officer. An officer or 
employee of the Internal Revenue Serv­
ice duly authorized to perform any func­
tion relating to the administration or en­
forcement of this chapter.

I.R.C. The Internal Revenue Code 
of 1954, as amended.

Liquor. Distilled spirits, wines, and/ 
or beer.

Manufacturing bonded warehouse. A 
manufacturing bonded warehouse, class 
six, established under the provisions of 
Customs Regulations (19 CFR Ch. I).

Package. Any cask, keg, barrel, drum, 
or similar portable container.

Person. An individual, a trust, an 
estate, a partnership, an association, a 
company, or a corporation.

Proof. The ethyl alcohol content of a 
liquid at 60 degrees Fahrenheit, stated as 
twice the percent of ethyl alcohol by 
volume.

Proof gallon. A  gallon at 60 degrees 
Fahrenheit which contains 50 percent by 
volume of ethyl alcohol having a specific 
gravity of 0.7939 at 60 degrees Fahren­
heit referred to water at 60 degrees 
Fahrenheit as unity, or the alcoholic 
equivalent thereof.

Proprietor. The person who operates 
the brewery, distilled spirits plant, 
bonded wine cellar, taxpaid wine bottling 
house, manufacturing bonded ware­
house, or export storage, as the case may 
be, referred to in this part.

Rectifier. A  proprietor of a distilled 
spirits plant qualified under Part 201 of 
this chapter to engage in the business of 
rectifying spirits or wines on which the 
tax has been paid or determined.

Region. An internal revenue region.
Regional commissioner. A regional 

commissioner of internal revenue.
Secretary. The Secretary of the 

Treasury.
Specially denatured spirits. Alcohol 

or rum, as defined in Part 212 of this 
chapter, denatured pursuant to the for­
mulas authorized in Part 212 for spe­
cially denatured alcohol or rum.

Tank truck. A  tank-equipped semi­
trailer, trailer, or truck.

Tax. The distilled spirits tax, the 
rectification tax (including the taxes im" 
posed by sections 5022 and 5023, IJ&w» 
the beer tax, or the applicable wine ta , 
as the case may be, imposed by chapt
51,1.R.C. .

Tax gallon. The unit of measure oi 
spirits for the imposition of tax un 
section 5001, I.R.C. ' W hen spirits are 
100 degrees of proof or more when wi 
drawn from bond, the tax is determ 
>n a proof gallon basis. W hen sp 

less than 100 degrees of Pr£Jof/5 fir-

mined on a wine gallon basis.
V.S.C. The United States Code. 
Wine. All kinds and types of w 

having not in excess of 24 percent 
cohol by volume.
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Zone operator. The person to which 
the privilege of establishing, operating, 
and maintaining a foreign-trade zone 
has been granted by the Foreign-Trade 
Zones Board created by the Act of June 
18, 1934, as amended.
(48 Stat. 998-1003, as amended; 19 U.S.C. 
81a-81u)

Subpart C— Miscellaneous Provisions
W ithdrawal or L ading for U se  o n  

Certain  V essels and  A ircraft 

§ 252.21 General.
Liquors may be withdrawn without 

payment of tax for lading, and liquors on 
which the tax has been paid or deter­
mined may be laden with benefit of 
drawback of tax, subject to this part, for 
use on vessels and aircraft as follows:

(a) Vessels or aircraft operated by the 
United States;

(b) Vessels of the United States em­
ployed in the fisheries as provided in 
§252.22 or in the whaling business, or 
actually engaged in foreign trade or 
trade between the Atlantic and Pacific 
ports of the United States or between 
the United States and any of its pos­
sessions;

(c) Aircraft registered in the United 
States and actually engaged in foreign 
trade or trade between the United States 
and any of its possessions;

(d) Vessels of war of any foreign 
nation;

(e) Foreign vessels employed in the 
fisheries as provided in § 252.22 or in 
the whaling business, or actually en­
gaged in foreign trade or trade between 
the United States and any of its posses­
sions, where such trade by foreign ves­
sels is permitted; or

(f) Aircraft registered in any foreign 
country and actually engaged in foreign 
trade or trade between the United States 
and any of its possessions, where trade 
by foreign aircraft is permitted, and 
Wiere the Secretary of the Treasury 
shall have been advised by the Secretary 
of Commerce that he has found such for­
eign country allows, or will allow, sub­
stantially reciprocal privileges in respect 
to aircraft registered in the United 
States.
itLStat' 690t as amended; 72 Stat. 1334, 1335, 

1S62> 138°: 19 U.S.0.1309, 26 U.S.C. 5053, 
6055, 5062, 5214, 5362)

§ 252.22 Vessels employed in the fisher­
ies.

nn̂ lqU?rs may ke withdrawn or laden 
nr!!* / *'tie Provisions of paragraphs (b) 
pJL of § 252.21 relating to vessels 
t in the fisheries, only for use on

sseis of the United States documented 
««a g e  in the fisheries and foreign 

thp ns,,vessels of 5 net tons or over if 
rencCOileek°r ° f  customs is satisfied by 
i j o f  the quantity requested in the 
DlrJL?, ^  whether the vessel is em- 
inaV*J^substantially continuous fish- 
Dlemf + ^es’ an<l 0 ) the vessel’s com- 
withri “ 'at none of the liquors to be 
2 2 »?  or laden are intended to be 
retnvn j from the vessel in, or otherwise 

*°* the United States. Such 
tionpriWal or fading shall be condi- 
cabiBQrxUpo.n. oopapliance with the appli- 
such Invasions of this part. Lading of 
Shall tor use on such vessels

06 subject to approval by the col- 
No. 122___ a

lector of customs o f a special written 
application by the withdrawer

Note: As used In this section, the word 
“withdrawer” shall mean the person execut­
ing the appUcation or notice, Form 206, 1582, 
1582-A, 1582-B, or 1689, as the case may be.

or the vessel’s master on customs Form 
5125 (in duplicate) and a statement by 
the withdrawer in his application or no­
tice on the required Form 206, 1582, 
1582-A, 1582-B, or 1689, as the case may 
be, that the liquors are to be laden for 
use as supplies on a vessel employed in 
the fisheries. The original application 
on customs Form 5125, after approval, 
shall be stamped with the serial number 
of the Form 206,1582,1582-A, 1582-B, or 
1689, as the case may be, and the date 
thereof, and shall be returned by the 
collector of customs to the withdrawer or 
vessel’s master for use as prescribed be­
low. Approval of each such application 
shall be subject to the condition that the 
original shall be presented thereafter by 
the withdrawer or the vessel’s master to 
the collector of customs within 24 hours 
(excluding Saturday, Sunday, and holi­
days) after each subsequent arrival of 
the vessel at a customs port or station 
and that an accounting shall be made at 
the time of such presentation of the dis­
position of the liquors until the collector 
or customs is satisfied that they have 
been consumed on board, or landed under 
customs supervision, and takes up the 
authorization. The approval of customs 
Form 5125 shall be subject to the further 
condition that any such liquors remain­
ing on board while the vessel is in port 
shall be safeguarded in the manner and 
to such extent as the Collector of the 
port or place of arrival shall deem nec­
essary. When such liquors have been 
accounted for to the satisfaction of the 
collector of customs, he shall execute his 
certificate of lading and use on both 
copies of the Form 206, 1582, 1582-A, 
1582-B, or 1689, as the case may be, and 
forward the original of the form to the 
assistant regional commissioner desig­
nated thereon. In  the event of a failure 
on the part of the withdrawer or the 
master of the vessel to comply with the 
conditions of this section or upon re­
ceipt of evidence that the liquors were 
not lawfully used as supplies on the ves­
sel, the collector of customs shall advise 
the assistant regional commissioner of 
all the facts in the case for determina­
tion of any liability incurred. In  the 
case of liquors withdrawn without pay­
ment of tax, assessment of tax liability 
found to have been incurred shall be 
made against the principal on the bond. 
In the case of taxpaid or tax determined 
liquors, the assistant regional commis­
sioner shall determine as to whether to 
make demand upon the principal and the 
surety on the bond or to disallow the 
claim as the case may be.
(46 Stat. 690, as amended, 72 Stat. 1334,1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 252.23 Reciprocating foreign coun­
tries.

Assistant regional commissioners may 
approve applications relating to the 
withdrawal or lading of liquors for use 
on aircraft of those foreign countries 
which will allow, to aircraft registered

in the United States and engaged in for­
eign trade, privileges substantially re­
ciprocal to the privileges allowed herein 
to aircraft of a foreign country. Where 
application is made to withdraw or lade 
liquors for use on aircraft of other coun­
tries, which it is claimed reciprocate 
similar privileges to aircraft of the 
United States, the applicant must first 
establish the right of such withdrawal 
or lading. In  appropriate cases, the ap­
plicant should request the Secretary o f 
Commerce to find and advise the Secre­
tary of the Treasury that such foreign 
country or. countries allow, or will allow, 
substantially reciprocal privileges to air­
craft of the United States.
(46 Stat. 690, as amended; 19 U.S.C. 1309)

M anufactur ing  B onded W arehouses 

§ 252.25 General.
Any manufacturer who manufactures 

the products designated in section 5522,
I.R.C., at a duly constituted manufactur­
ing bonded warehouse, established in 
accordance with law and the regulations 
in 19 CFR Ch. I, may withdraw distilled 
spirits or wines from any distilled spirits 
plant or bonded wine cellar, as the case 
may be, without payment of tax, for use 
in the manufacture of such products for 
export, or for rectification and export, or 
shipment in bond to Puerto Rico. The 
proprietor of the manufacturing bonded 
warehouse shall furnish bond in accord­
ance with the provisions of §§ 252.63 and 
252.64.
(46 Stat. 691, as amended, 72 Stat. 1362,1380, 
1392, 1393, 1394; 19 US.C. 1311, 26 U.S.C. 
5214, 5362, 5521, 5522, 5523)

F oreign -T rade Z ones  

§ 252.30 Export status.
Liquors may be transferred to a for­

eign-trade zone for the sole purpose of 
exportation, or storage pending exporta­
tion. Liquors of domestic manufacture 
deposited in a foreign-trade zone under 
this part shall be considered to be ex­
ported for the purpose of the statutes 
and bonds exacted for the payment of 
drawback, refund, or exemption from 
liability for internal revenue taxes and 
for the purposes of the internal revenue 
laws generally and the regulations there­
under. Export status is not acquired 
until application on Zone Form D  for ad­
mission of the liquors into the zone has 
been approved by the collector of cus­
toms pursuant to the appropriate provi­
sions of 19 CFR Chapter I, and the re­
quired certification of deposit of the 
liquors in the zone has been made on the 
Internal Revenue Service form pre­
scribed in this part. For the purpose of 
section 309 of the Tariff Act of 1930, as 
amended by section 11 of the Customs 
Simplification Act of 1953 (Pub. Law 243, 
83d Congress), liquors removed to for­
eign-trade zones under the provisions of 
this part may be removed, pursuant to 
the provisions of 19 CFR Ch. I, for use 
as supplies on vessels and aircraft.
(48 Stat. 999, as amended; 19 U.S.C. 81c)
V o lu n ta r y  D estruction  of  L iquors

A fter R eceipt  i n  a F o r eig n -T rade
Z o ne

§ 252.35 General.
Liquors may not, cinder the law, be 

transferred to a foreign-trade zone for
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the purpose of destruction. However, 
liquors transported to and deposited in 
a foreign-trade zone for exportation or 
for storage pending exportation may be 
destroyed under the supervision of the 
collector of customs, where it is shown to 
the satisfaction of the assistant regional 
commissioner of the region in which the 
zone is located that the liquors, after de­
posit in a zone, have become unmer­
chantable or unfit for export.
(48 Stat. 999, as amended; 19 US.C. 81c)

§ 252.36 Application.
Application, addressed to the assist­

ant regional commissioner of the region 
in which the zone is located and filed as 
hereinafter provided, for authority to 
destroy domestic distilled spirits (includ­
ing alcohol), wines, or beer on storage in 
a foreign-trade zone shall be made by 
the exporter on letter-size paper, in du­
plicate, showing the name and address 
of the claimant and setting forth the 
following information;

(a) The kind and quantity of the 
liquor, the serial numbers, if any, of 
the containers thereof, and identification 
of the zone in which the liquor is stored;

(b) The name and address of the pro­
ducer of the liquor, and the name, regis­
try number, if any, and location of the 
plant, warehouse or other establishment 
from which such liquors were withdrawn 
for transportation to and deposit in the 
foreign-trade zone;

(c) The date, form, and serial number 
Of the Form 206, 1582, 1582-A, 1582-B, 
1629, or 1689, as the case may be; and, in 
the case of liquors on which drawback of 
internal revenue tax has been allowed, 
the claim number assigned thereto by 
the assistant regional commissioner;

(d) Whether the liquor has become 
unmerchantable or unfit for export after 
deposit in the zone, together with all the 
known facts relating thereto; and

(e) Whether the unmerchantable or 
unfit liquor is covered by valid insurance 
in excess of the market value thereof, 
exclusive of tax. I f  the liquor is insured, 
the application shall show its market 
value, the amount and date of each and 
every policy of insurance, the name and 
location of the company by which each 
and every policy was issued, the name 
and address of the bona fide owner of 
the liquor, and to the best of the affiant’s 
knowledge, whether any other person or 
party is indemnified against the loss of 
the liquor by reason of its spoilage or 
destruction.
Such application shall be signed by the 
exporter or his authorized agent and 
be executed under the penalties of per­
jury. The assistant regional commis­
sioner may require any further evidence 
as is deemed necessary. The operator 
of the foreign-trade zone shall counter­
sign the application or otherwise indi­
cate thereon his knowledge of and con­
currence in the application to destroy 
the liquor. The exporter shall file the 
application with the collector of customs 
in whose district the foreign-trade zone 
is located; at the same time the exporter 
shall likewise file Zone Form E in ac­
cordance with Customs Regulations (19 
CFR Ch. I ) .  On receipt of the applica­
tion the collector of customs shall deter­
mine the completeness thereof and shall

report any facts relating to the condi­
tion of the liquor of which he may have 
knowledge. The original application 
shall be forwarded to the assistant re­
gional commissioner and the collector of 
customs shall retain the copy for his files.
§ 252.37 Action by assistant regional 

commissioner.
The assistant regional commissioner 

shall carefully examine the application 
to see that all the required information 
has been furnished and shall cause such 
investigation to be made or require such 
additional evidence, including samples, 
to be submitted as he may deem neces­
sary. I f  the assistant regional commis­
sioner finds that the domestic distilled 
spirits (including alcohol), wines, or beer 
were transported to and deposited in a 
foreign-trade zone in good faith for the 
purpose of exportation or storage pend­
ing exportation, and that such liquors, 
after deposit in the zone, have become 
unmerchantable or unfit for export, he 
may approve the application and au­
thorize the destruction of the liquor de­
scribed therein under the supervision of 
the collector of customs. - On approval 
or'disapproval of the application, the 
assistant regional commissioner shall 
advise the collector of customs of his 
action.
§ 252.38 Action by collector o f customs.

On receipt of the assistant regional 
commissioner’s authorization for de­
struction of the liquor, or his disapproval 
of the application for destruction, the 
collector of customs shall act upon the 
exporter’s application on Zone Form E 
and dispose of it in accordance with the 
applicable provisions of Customs Regula­
tions (19 CFR Ch. I ) .  Where the as­
sistant regional commissioner has au­
thorized the destruction of the liquor, 
such destruction shall be accomplished 
under customs supervision.

E vidence  op  E xportation  and  U se 

§ 252.40 Evidence o f exportation.

The exportation of any shipment may 
be evidenced by:

(a) A copy of the export bill of lading 
(§ 252.250); or

(b) A  copy of the railway express 
receipt (§ 252.251) ; or

(c) A copy of the air express receipt 
(§ 252.252) ; or

(d ) A copy of the through bill of lading 
where exportation is to a contiguous 
foreign country (§ 252.250) ; or

(e) A certificate by the export carrier, 
as provided for in § 252.253.
(72 Stat. 1334, 1335,1336,1362, 1380; 26 Ü.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 252.41 Evidence of lading for use on 
vessels or aircraft.

The lading of distilled spirits, wines, or 
beer for use on vessels or aircraft may be 
evidenced by submission of a receipt pro­
cured under the provisions of § 252.268.
(46 Stat. 690, as amended, 72 Stat. 1335, 1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5055, 5214, 
5362)

§ 252.42 Evidence of deposit.
The deposit of distilled spirits and 

wines in a foreign-trade zone with benefit 
of drawback may be evidenced by a copy

of the transportation bill of lading ob­
tained under the provisions of § 252.250. 
(48 Stat. 999, as amended; 19 U.S.C. 81c) 

R e t e n tio n  op  R ecords 

§ 252.45 Retention of records.
File copies of forms required by this 

part to be retained by any proprietor 
or claimant, and all records, documents, 
or copies of records and documents sup­
porting such forms, shall be preserved 
by such proprietor or claimant for a 
period of not less than two years, and 
during such period shall be available, 
during business hours, for inspection and 
the taking of abstracts therefrom by in­
ternal revenue officers.
(72 Stat. 1342, 1361, 1381, 1390, 1395; 26 
U.S.C. 5114, 5207, 5367, 5415, 5555)

P en alties  op  P erjury

§ 252.48 Execution under penalties of 
perjury.

When a return, form, or other docu­
ment called for under this part is re­
quired by this part or in the instructions 
on or with the return, form, or other doc­
ument to be executed under penalties 
of perjury, it shall be so executed, as 
defined in Subpart B of this part, and 
shall be signed by the proprietor, or other 
duly authorized person.
(68A Stat. 749; 26 U.S.C. 6065)

Subpart D—-  Bonds and Consents of 
Surety

§ 252.51 General.
Every person required by this part to 

file a bond or consent of surety shall 
prepare and execute it on the prescribed 
form and file it with the assistant re­
gional commissioner of the region in 
which is located the premises from which 
the withdrawal or removal is made or, 
in the case of taxpaid or taxdetermined 
spirits in packages filled in internal rev­
enue bond, with the assistant regional 
commissioner for the region in which the 
exporter is located, in accordance with 
the procedures of this part: Provided, 
That the procedures in Parts 201, 240, or 
245 of this chapter shall govern bonds 
given on Forms 2601, 700, or 1566, 
respectively.
§ 252.52 Corporate surety.

Surety bonds required by this part may 
be given only with corporate su£etl® 
holding certificates of authority no * 
and subject to the limitations present) 
by, the Secretary as set forth in Treasury 
Department Circular 570. Powers 
torney and other evidence of appm ' 
ment of agents and officers to exec . 
bonds or to consent to changes in 
terms of bonds on behalf of c(^£° 
sureties are required to b e  filed-with, 
passed on by, the Commissioner 
counts, Surety Bonds Branch, Tre 
Department.
(61 Stat. 648; 26 U.S.C. 6, 7)
§ 252.53 Deposit o f securities in heu of 

corporate surety.
In lieu of corporate surety, the P” ? 

cipal may pledge and depoBJ*» tralis. 
for his bond, securities which ar  ̂
ferable and are guaranteed as ..Jj

nn/t nrir»f».inal by the um
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States, in accordance with the provisions 
of 31CFR Part 225.
(61 Stat. 650; 6 U.S.C. 15)

§ 252.54 Consents o f surety.
Consents of surety to changes in the 

terms of bonds shall be executed on 
Form 1533 by the principal and by the 
surety with the same formality and 
proof of authority as is required for the 
execution of bonds.
§ 252.55 Authority to approve bonds 

and consents of surety.
Assistant regional commissioners are 

authorized to approve all bonds and con­
sents of surety required by this part.
§ 252.56 Disapproval o f bonds or con­

sents o f surety.
The assistant regional commissioner 

may disapprove any bond prescribed by 
this part, or any consent of surety sub­
mitted in respect thereto, if  the princi­
pal or any person owning, controlling, 
or actively participating in the manage­
ment of the business of the principal 
shall have been previously convicted, in 
a court of competent jurisdiction, of ;

(a) Any fraudulent noncompliance 
with any provision o f any law of the 
United States, if  such provision related 
to internal revenue or customs taxation 
of spirits, wines, or beer, or if such of­
fense shall have been compromised with 
the persia on payment of penalties or 
otherwise; or

(b) Any felony under a law of any 
State, Territory, or the District of Co­
lumbia, or the United States, prohibiting 
the manufacture, sale, importation, or 
transportation of spirits, wine, beer, or 
other intoxicating liquor.
(72 Stat. 1336,1352, 1353,1393,1394; 26 Ü.S.C. 
5062,5175,5177, 5522, 5551)

§ 252.57 Appeal to Director.
Where a bond or consent of surety is 

disapproved by the assistant regional 
commissioner, the person giving the 
?°ad m&y appeal from such disapproval 
to the Director, who will hear such ap­
peal. The decision of the Director shall 
be final
(72 Stat. 1394; 26 U.S.C. 555j )

§252.58 Bond, Form 2601.
Spirits. Where spirits are With- 

“fawn without payment of tax, as au­
thorized in § 252.91, from the bonded 
¡mtr °* a distilled spirits plant on 
R a t i o n  of the proprietor thereof, the 
anir *'°nn 2601. given by the proprietor 
Pari JJjPptwred under the provisions of 
urinL201 ° * this chapter, shall cover such

visi«* ^ ine- Where, under the pro- 
Form Par  ̂201 this chapter, bond, 
to on kas been given and approved 
soiritVer, the operations of a distilled 
winpS „ ant and an adjacent bonded 
withHceUar' such bond shall cover the 
tax _ I'awal of wine without payment of 
bnn’̂ au . orized in § 252.121, from such 
suchm^ui116 celiar ° n application for

(c) c jh’awal by the proprietor.
SDeoicm ĉcmKy denatured spirits. Where 
drawn # denatured spirits are with- 

free of tax. as authorized in 
premises of

sodici ee °t tax, as at 
52-151- from the bonded

a distilled spirits plant on application of 
the proprietor thereof, the proprietor 
shall file consent of surety Form 1533, 
extending the terms of his bond, Form 
2601, which consent shall be in the fo l­
lowing form:
The obligors agree to extend the terms of 
said bond to cover all liability that may be 
incurred on aU specially denatured spirits 
withdrawn by the principal for exportation 
or transfer to a foreign-trade zone, for which 
satisfactory evidence of exportation, or of 
deposit in a foreign-trade zone, as required 
by law and regulations, is not submitted to 
the assistant regional commissioner.
(72 Stat. 1349, 1352, 1362; 26 U.S.C. 5173, 
5175, 5214)

§ 252.59 . Bond, Form 700.
Where the operations of a bonded wine 

cellar are covered by bond, Form 700, as 
provided in Part 240 of this chapter, such 
bond shall cover the withdrawal of wine 
without payment of tax, as authorized in 
§ 252.121, from such bonded wine cellar 
by the proprietor of the bonded wine 
cellar.
(72 Stat. 1379,1380; 26 U.S.C. 5354,5362)

§ 252.60 Brewer’s bond, Form 1566.
Where beer is removed from a brewery 

without payment of tax for any of the 
purposes authorized in 1 252.141, the 
brewer’s bond, Form 1566, furnished un­
der the provisions of Part 245 of this 
chapter shall cover such removals: Pro­
vided, That before any such removal is 
made for transfer to and deposit in a 
foreign-trade zone, a consent of the 
surety extending the terms of the bond 
to such removals shall be filed with the 
assistant regional commissioner unless 
such removals are specifically included 
in the terms of the bond.
(48 Stat. 999, as amended, 72 Stat. 1334, 1388; 
19 U.S.C. 81c, 26 U.S.C. 5053, 5401)

§ 252.61 Bond, Form 2734.
I f  a specific lot of distilled spirits or 

wines is to be withdrawn without pay­
ment of tax, as authorized in §§252.91
(a ) , (b ) , or (c) or 252.121 (a ) , (b ), or
(c ), by a person other than the propri­
etor of the bonded premises, a specific 
bond on Form 2734 shall be filed by the 
exporter with the assistant regional com­
missioner as provided in § 252.51. The 
penal sum of such bond shall be not less 
than the tax prescribed by law on the 
quantity of spirits or wines to be with­
drawn: Provided, That the maximum 
penal sum of such bond shall not exceed 
$200,000, but in no case shall the penal 
sum be less than $1,000.
(72 Stat. 1352, 1362, 1380; 26 U.S.C. 5175, 5214, 
5362)

§ 252.62 Bond, Form 2735.
(a) General. I f  distilled spirits and/or 

wines are to be withdrawn from time to 
time without payment of tax, as author­
ized in §§252.91 (a ), (b ), or (c) and 
252.121 (a ), (b ), or (c ), by a person 
other than the proprietor of the bonded 
premises, a continuing bond on Form 
2735 shall be filed by the exporter with 
the assistant regional commissioner as 
provided in § 252.51. The bond shall be 
executed in a penal sum sufficient to 
cover the tax at the rates prescribed by

©
law on the maximum quantity of distilled 
spirits and wines that may remain un­
accounted for at any one time: Provided, 

•That the maximum penal sum of such 
bond shall not exceed $200,000, but in no 
case shall the penal sum be less than 
$1,000. Distilled spirits and wines with­
drawn for exportation, use on vessels or 
aircraft, or transfer to a foreign-trade 
zone, shall remain unaccounted for until 
the evidence of exportation, use, transfer, 
or loss in transit, as required by this 
part, has been filed with the assistant 
regional commissioner. The exporter 
shall, at the time of executing Form 
2735, designate the premises from which 
the withdrawals are to be made, provided 
that, as to any one bond on Form 2735, 
such premises shall be located in the 
same internal revenue region.

(b) Apportioning bonds. Where a 
bond on Form 2735 is given in less than 
the maximum penal sum to cover with­
drawals from more than one premise, 
the principal, at the time of execution 
of the bond, shall, if he intends to with­
draw both distilled spirits and wine, ap­
portion the coverage under the bond be­
tween distilled spirits and wine. Where 
distilled spirits are to be withdrawn from 
more than one premise, the principal 
shall also, as to distilled spirits with­
drawals, at the time of execution, either 
( I )  apportion the coverage under the 
bond among the several premises, or (2) 
designate one distilled spirits plant to 
which all applications for withdrawals 
of distilled spirits shall be submitted. I f  
the distilled spirits bond coverage is ap­
portioned at the time of execution, the 
amount designated by the principal for 
any distilled spirits plant becomes the 
maximum bond coverage for with­
drawals from that plant. The principal 
may reapportion the bond coverage if 
changing conditions make such action 
necessary, provided that consent of 
surety, Form 1533, is filed with, and 
approved by, the assistant regional com­
missioner. Where the principal desig­
nates that all applications for withdraw­
als of distilled spirits under the bond 
shall be submitted to one plant, all such 
applications shall be submitted to the 
internal revenue officer at that plant for 
approval, who, after giving his approval, 
will then forward all copies of the appli­
cation to the proprietor of the distilled 
spirits plant from which the distilled 
spirits are to be withdrawn.
(72 Stat. 1352, 1362, 1380; 26 U.S.C. 5175, 
5214, 5362)

§ 252.63 Bond, Form 2736.
Where the proprietor of a manufap- 

turing bonded warehouse desires to with­
draw a specific lot of distilled spirits or 
wines without payment of tax, as au­
thorized in § 252.25, he shall file with the 
assistant regional commissioner, as pro­
vided in § 252.51, a specific bond, on 
Form 2736, to cover the transportation 
of the distilled spirits or wines from the 
bonded premises from which withdrawn 
to the manufacturing bonded warehouse. 
The penal sum of such bond shall be not 
less than the tax prescribed by law on 
the quantity of distilled spirits or wines 
to be withdrawn: Provided, That the 
maximum penal sum of such bond shall
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not exceed $200,000, but in no case shall 
the penal sum be less than $1,000.
(72 Stat. 1380,1393; 26 U.S.C. 5362, 5522)

§ 252.64 Bond, Form 2737.
(a) General. Where the proprietor of 

a manufacturing bonded warehouse de­
sires to withdraw distilled spirits and 
wines from time to time without pay­
ment of tax, as authorized in § 252.25, he 
shall file with the assistant regional com­
missioner, as provided in § 252.51, a con­
tinuing bond on Form 2737. The bond 
shall be executed in a penal sum suffi­
cient to cover the tax at the rates pre­
scribed by law on the maximum quantity 
of distilled spirits and wines which may 
remain unaccounted for at any one time: 
Provided, That the maximum penal sum 
of such bond shall not exceed $200,000, 
but in no case shall the penal sum be 
less than $1,000. Distilled spirits and 
wines withdrawn for transfer to a. manu­
facturing bonded warehouse shall re­
main unaccounted for until the evidence 
of deposit in such warehouse, as required 
by this part, has been filed with the as­
sistant regional commissioner. The pro­
prietor shall, at the time of executing 
Form 2737, designate the premises from 
which the withdrawals are to be made, 
provided that, as to any one bond on 
Form 2737, such premises shall be lo­
cated in the same internal revenue 

¿region.
(b) Apportioning bonds. Where a 

bond on Form 2737 is given in less than 
the maximum penal sum, the.procedures 
set forth in § 252.62(b) in respect of 
Form 2735, shall be followed in respect 
of Form 2737.
(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522) 

§252.65 Bond, Form 2738.
Whenever, under the provisions of this 

part, the exporter desires drawback of 
tax on distilled spirits or wines to be ex­
ported, laden for use on vessels or air­
craft, or transferred to and deposited in 
a foreign-trade zone, as authorized in 
§§ 252.171, 252.201, and 252.211, prior to 
the receipt by the assistant regional com­
missioner of the certified copy of Form 
1582,1629, or 1582-A, as the case may be, 
as prescribed by this part, he shall file 
bond on Form 2738 with the assistant 
regional commissioner as provided in 
§ 252.51. The penal sum of the bond 
shall be sufficient to cover the amount of 
drawback which will at any time consti­
tute a charge against the bond: Provided, 
That the maximum penal sum shall not 
exceed $200,000, but in no case shall the 
penal sum be less than $1,000.
(46 Stat. 690, 691, as amended, 48 Stat. 999, 
as amended, 72 Stat. 1336; 19 U.S.C. 1309, 
1311, 81c, 26 U.S.C. 5062)

§ 252.66 Strengthening bonds.
In all cases where the penal sum of any 

bond becomes insufficient, the principal 
shall either give a strengthening bond 
with the same surety to attain a sufficient 
penal sum, or give a new bond to cover 
the entire liability. Strengthening 
bonds will not be approved where any 
notation is made thereon which is in­
tended, or which may be construed, as a 
release of any former bond, or as limit­
ing the amount of any bond to less than

its full penal sum. Strengthening bonds 
shall show the current date of execution 
and the effective date.
(72 Stat. 1352, 1394; 26 U.S.C. 5175, 5551)

§ 252.67 New ór superseding bonds.
New bonds shall be required in case of 

insolvency or removal of any surety, and 
may, at the discretion of the assistant 
regional commissioner, be required in 
any other contingency affecting the 
validity or impairing the efficiency of 
such bond. Executors, administrators, 
assignees, receivers, trustees, or other 
persons acting in a fiduciary capacity, 
continuing or liquidating the business of 
thè principal, shall execute and file a 
new bond or obtain the consent of the 
surety or sureties on the existing bond 
or bonds. Where, under the provisions 
of § 252.72, the surety on any bond 
given under this subpart has filed an 
application to be relieved of liability 
under said bond and the principal de­
sires or intends to continue the business 
or operations to which such bond re­
lates, he shall file a valid superseding 
bond to be effective on or before the date 
specified in the surety’s notice. I f  the 
principal does not file a new or super­
seding bond when required, he shall dis­
continue the operations intended to be 
covered by such bond forthwith. New or 
superseding bonds shall show the current 
date of execution and the effective date.
(72 Stat. 1336, 1362, 1393; 26 U.S.C. 5062, 
5214, 5522)

T er m in a t io n  of  B onds

§ 252.70 Termination o f bonds, Forms 
2734 and 2736.

Bonds, Forms 2734 and 2736, covering 
a specific lot of distilled spirits or wines 
withdrawn without payment of tax 
under this part, will be canceled by the 
assistant regional commissioner on re­
ceipt by him of Form 206 properly exe­
cuted by the appropriate customs official 
or armed services officer, as required by 
this part, evidencing that the distilled 
spirits or wines have been duly exported, 
laden for use on vessels or aircraft, de­
posited in a foreign-trade zone, or de­
posited in a manufacturing bonded 
warehouse, as the case may be, or of 
evidence satisfactory to him that the 
distilled spirits or wines have been other­
wise lawfully disposed of or accounted 
for : Provided, That all liability under the 
bond to be canceled has been terminated. 
(72 Stat. 1352, 1393; 26 U.S.C. 5175, 5522)

§ 252.71 Termination of bonds, Forms 
2735, 2737, and 2738.

Continuing bonds, Forms 2735 and 
2737, covering distilled spirits and/or 
wines withdrawn from time to time 
without payment of tax under this part 
and Form 2738 covering allowance of 
claims for drawback on distilled spirits 
and/or wines removed as authorized in 
§§ 252.171, 252.201, and 252.211, may be 
terminated as to liability for future 
withdrawals or claims (a) pursuant to 
application of surety as provided in 
§ 252.72, (b) on approval of a supersed­
ing bond, or (c) on written notification 
to the assistant regional commissioner 
by the principal of his discontinuance

of withdrawals or claims, as the case may 
be, under the bond. When no further 
withdrawals are to be made under a bond 
on Form 2735 or 2737, or no further 
claims for drawback are to be filed 
under bond Form 2738, the bond shall 
be canceled by the assistant regional 
commissioner in the manner and subject 
to the conditions provided in § 252.70.
(72 Stat. 1336, 1349, 1352, 1353, 1393; 26 
U.S.C. 5062, 5173, 5175, 5176, 5522)

§ 252.72 Application o f surety for relief 
from bond.

A surety on any bond given on Forms 
2735, 2737, or 2738, may at any time in 
writing notify the principal and the 
assistant regional commissioner in whose 
office the bond is on file that he desires, 
after a date named, to be relieved of 
liability under said bond. Such date 
shall be not less than 90 days after the 
date the notice is received by the assist­
ant regional commissioner. This notice 
may not be given by an agent of the 
surety unless it is accompanied by a 
power of attorney, duly executed by the 
surety, authorizing him to give such 
notice, or by a statement, executed under 
the penalties of perjury, that such power 
of attorney is on file with the Commis­
sioner of Accounts, Surety Bonds 
Branch, Treasury Department. The 
surtey shall also file with the assistant 
regional commissioner an acknowledg­
ment or other proof of service on the 
principal. I f  such notice is not there­
after in writing withdrawn, the rights 
of the principal as supported by said 
bond shall be terminated on the date 
named in the notice, and the surety 
shall be relieved from liability to the ex­
tent set forth in § 252.73(b).
(68A Stat. 749, 72 Stat. 1336, 1354, 1362, 
1393; 26 U.S.C. 6065, 5062, 5175, 5214, 5522)

§ 252.73 Relief o f surety from bond.
(a) Bonds, Forms 2734 and 2736. The 

surety on a bond given on Form 2734 or 
Form 2736 shall be relieved from his lia­
bility under the bond when the bond has 
been canceled as provided for In § 252.79.

(b) Bonds, Forms 2735,2737, and 27is. 
Where the surety on a bond Siven 
Form 2735, Form 2737, or on Form ¿no 
has filed application for relief from lia­
bility, as provided in § 252.72, the sure_ y 
shall be relieved from liability for wit- * 
drawals or claims, as the case °aay,Q ’ 
made wholly subsequent to the a 
specified in the notice, or on the effect 
date of a superseding bond,
g iv en .' Notwithstanding such rebel, 
liability of the surety shall continue unti 
the spirits and/or wines withdrawn 
without paym ent of tax or included 
claim  fo r drawback of tax allowed u 
the bond have been properly account 
for.
(72 Stat. 1349, 1352, 1353, 1392; 26 U.S. 
5173, 5175, 5176, 5521)

¡52.74 Release of pledged securities.
Securities of the United States, pledged 
d deposited as provided in § ~ ’
ill be released only in accordane 
} provisions of 31 CFR Part 225. 
iurities will not be released by tn 
tant regional commissioner un 
Lty under the bond for which they
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pledged has been terminated. When the 
assistant regional commissioner is satis­
fied that they may be released, he shall 
fix the date or dates on which a part or 
all of such securities may be released. 
At any time prior to the release of such 
securities, the assistant regional commis­
sioner may extend the date of release for 
such additional length of time as he 
deems necessary.
(61 Stat. 650; 6 U.S.C. 15)

C harges and  C redits 

§ 252.80 Charges and credits on bonds.
The withdrawal of liquors without 

payment of tax or of specially denatured 
spirits free of tax, under the provisions 
of this part shall constitute a charge 
against the bond under which the with­
drawal is made of (1) the tax on the 
liquors withdrawn or (2) of an amount 
equal to the tax on specially denatured 
spirits withdrawn that will be due in the 
event of failure to account for the spe­
cially denatured spirits as provided in 
this part. The tax on liquors so with­
drawn, or an amount equal to the tax on 
specially denatured spirits so withdrawn 
that would be due as set forth above, 
shall, on the required accounting for 
such liquors or specially denatured spir­
its, constitute a credit to the bond of 
such tax or amount equal to the tax, as 
the case may be. Provisions regarding 
charges and credits on drawback bonds 
are contained in Subpart P  of this part.

Subpart E— Withdrawal of Distilled 
Spirits Without Payment of Tax for 
Exportation, Use on Vessels and 
Aircraft, Transfer to a Foreign- 
Trade Zone, or Transportation to a 
Manufacturing Bonded Warehouse 

§ 252.91 General.

Distilled spirits on which the internal 
revenue tax has not been paid or deter­
mined may, subject to this part, be with- 
drawn from the bonded premises of a 
oistilled spirits plant without payment 
of tax for:

Ja) Exportation;
M ”?) Use on the vessels or aircraft de­
scribed in § 252.21;

Transfer to and deposit in a for- 
st«* ra<*e 20116 exportation or for 

frTwnpen^inff exportation; or 
a m TransP°rtation to and deposit in 

manufacturing bonded warehouse.
dll Ŝ h w^hdrawals shall be made un- 
SMVw*n® applicable bond prescribed in 
ubpart D of this part.

M amended, 7iT Stat. 1362, 
d93> 19 U.S.C. 81c. 26 U.S.C. 5214, 5522)

§252.92 Application, Form 206.

cra/i ^ P ort, use on vessels and air- 
zonp’ °a ,transfer io a foreign-trade 
of d ieting1 ca^on Tor the withdrawal 
tax f n sPirits without payment of 
Statpl o e*Portation from the United 
or for’ tv1" * Use on vessels and aircraft, 
shall ho ^ 1S5er t° a foreign-trade zone, 
206 in by tbte exporter on Form
the’ J S S * ? * * * - except that where 
extra f° r rise on aircraft, an
shall ho1* ’ marked “Consignee’s Copy", 
is not fPrePared. Where the exporter 
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premises of the distilled spirits plant 
from which the spirits are to be with­
drawn, he shall forward all copies of the 
form to such proprietor, except that 
where the withdrawals are being made 
under the limitations set forth in 
§ 252.62(b), all copies of Form 206 shall 
be submitted to the internal revenue 
officer at the designated distilled spirits 
plant as provided in that section.

(b) Manufacturing bonded w a r e ­
house. Application for the .withdrawal 
of distilled spirits without payment of 
tax for transportation to and deposit 
in a manufacturing • bonded warehouse 
shall be made by the proprietor of such 
warehouse-on Form 206, in quadrupli­
cate. The proprietor shall forward all 
copies of the application to the proprie­
tor of the bonded premises of the dis­
tilled spirits plant from which the spirits 
are to be withdrawn, except that where 
the withdrawals are being made under 
the limitations set forth in § 252.64(b), 
all copies of Form 206 shall be submitted 
to the internal revenue officer at the 
designated distilled spirits plant as pro­
vided in that section and in applicable 
provisions of § 252.62(b).
(72 Stat. 1362, 1393; 26 US.C. 5214, 5522) 

§ 252.93 Carrier to be designated.
The name of the carrier or carriers 

to be used in transporting the distilled 
spirits from the bonded premises of the 
distilled spirits plant to the port of ex­
port, or to the manufacturing bonded 
warehouse, or to the foreign-trade zone, 
as the case may be, shall be shown in 
the application. I f  the spirits are 
shipped on a through bill of lading and 
all carriers handling the spirits while 
in. transit are not known, the name of 
the carrier to whom the distilled spirits 
are to be delivered at the shipping prem­
ises shall be shown.
(72 Stat. 1362, 1393; 26 U.S.C. 5214, 5522) 

§ 252.94 Containers.
Distilled spirits authorized to be 

withdrawn without payment of tax 
from the bonded premises of a distilled 
spirits plant under the provisions of this 
subpart may be withdrawn from such 
establishment in such containers as 
may be authorized in Part 201 of this 
chapter. Except as otherwise provided 
in this part, the gauging, packaging, 
bottling, casing, marking, stamping, and 
reporting of distilled spirits prior to 
withdrawal shall be in accordance with 
the provisions of Part 201 of this chapter.
(46 Stat 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1360, 1362, 1366, 1369, 
1374, 1393; 19 U.S.C. 1309, 81c, 26 UJS.C. 
5206, 5214, 5233, 5235, 5301, 5522)

§ 252.95 Change o f packages for ex­
portation.

Whenever the exporter desires to 
transfer distilled spirits from packages 
filled in internal revenue bond to such 
other suitable packages as may be desired 
for exportation, such change of packages 
shall be made under the procedures of 
Part 2Q1 of this chapter relating to con­
solidation of packages, and prior to the 
preparation of Form 206 covering the re­
moval of the distilled spirits.
(72 Stat. 1362; 26 U.S.C. 5214)

§ 252.96 Notice o f intention to with­
draw; approval o f application.

(a) Bond coverage previously ap­
proved. Where Form 206 has been ap­
proved as to bond coverage by an inter­
nal revenue officer at another distilled 
spirits plant, as provided for in §§ 252.62 
(b) and 252.64(b), the proprietor shall 
present all copies of the Form 206 to the 
internal revenue officer at his plant for 
his information, and notify him of his 
intention to withdraw distilled spirits 
without payment of tax pursuant to such 
Form 206. I f  the internal revenue officer 
is satisfied that the spirits described on 
the form are eligible for withdrawal, he 
shall return all copies of the form to the 
proprietor.

(b) Bond coverage not approved. 
Where prior approval of bond coverage 
has not been obtained, the proprietor 
shall submit all copies of Form 206 to the 
internal revenue officer at his plant for 
approval of the application. I f  the inter­
nal revenue officer is satisfied that the 
Form 206 has been properly executed, 
that the required bond has been filed in 
a sufficient amount, and that the de­
scribed spirits are eligible for withdrawal, 
he shall indicate his approval on all 
copies of the form and return them to 
the proprietor.
(72 Stat. 1362; 26 UJ9.C. 5214)

§ 252.97 Exportation o f spirits after ex­
piration o f bonded period not per­
mitted.

Except as to spirits which were 8 
years of age, or older, on July 26, 1936, 
and remained in bonded storage, in­
ternal revenue officers shall not permit 
the withdrawal for exportation of dis­
tilled spirits which have remained in 
bonded storage after the expiration of 
the 20-year bonded period prescribed by 
law. In  such cases, the internal revenue 
officer shall note his disapproval across 
the face of all copies of Form 206 and 
return them to the proprietor. At the 
same time he shall (a) inform the pro­
prietor of the distilled spirits plant in 
which the spirits are stored that the 
bonded period has expired, (b) determine 
the tax on the spirits, and (c) forward 
a report to the assistant regional com­
missioner in order that tax may be 
assessed.
(72 Stat. 1320; 26 U.S.C. 5006)

§ 252.98 Inspection and regauge.
The proprietor shall inspect all con­

tainers to be withdrawn pursuant to 
Form 206 and shall regauge all pack­
ages: Provided, That where distilled 
spirits are contained in bottles, or in tin, 
glass, or similar containers, or in sealed 
metal drums, or where they are to be 
withdrawn on the filling or original gauge 
(as authorized in Part 201 of this chap­
ter) , a regauge of such spirits need not 
be made. Any container bearing 
evidence of tampering, or of unusual loss 
that cannot be satisfactorily explained, 
shall be detained pending further inves­
tigation in accordance with the ap­
plicable provisions of Part 201 of this 
chapter. Where the withdrawal is to be 
made subject to regauge, the proprietor 
shall make such regauge under the direct 
supervision of the internal revenue of-
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fleer and shall make his report of re­
gauge on Form 2630, in quadruplicate. 
Such direct supervision shall be as de­
fined in Part 201 of this chapter. He 
shall attach a copy of Form 2630 to each 
copy of Form 206 and shall enter his re­
port of regauge on all copies of Form 206.
(46 Stat. 690, as amended, 72 Stat. 1358, 
1362, 1366, 1369, 1393; 19 U.S.C. 1309, 26 
U.S.C. 5204, 5214, 5233, 5235, 5522)

§ 252.99 Reduction in proof.
Distilled spirits contained in packages 

filled in internal revenue bond may be 
reduced in proof for exportation or for 
transfer to a foreign-trade zone, by the 
addition of pure water only after the 
packages have been regauged as pro­
vided in § 252.98. Only such addition of 
water may be made to the body of the 
spirits in any package as the natural 
wantage of the package will allow, and 
the transfer of spirits from one package 
to another for the purpose of reduction 
is not permitted. The spirits shall be re­
duced by the proprietor under the direct 
supervision of the internal revenue 
officer.
(72 Stat. 1362; 26 U.S.C. 5214)

§ 252.100 Gauge after reduction.
Where spirits in packages have been 

reduced in proof under the provisions of 
§ 252.99, the proprietor shall again gauge 
the packages under the direct supervi­
sion of the internal revenue officer and 
report the details thereof on another set 
of Forms 2630, in quadruplicate. Any 
unusual loss ascertained after reduction 
shall be satisfactorily explained by the 
proprietor and reported in accordance 
with the applicable provisions of Part 
201 of this chapter. Each such report 
of gauge shall have noted thereon the 
statement “Gauge After Reduction” , and 
a copy thereof shall be attached to each 
copy of Form 206, in addition to the copy 
of the Form 2630 covering the with­
drawal gauge. After the spirits have 
been reduced and gauged, the proprietor 
shall also enter his report of such gauge 
on all copies of Form 206.*
(72 Stat. 1362; 26 U.S.C. 5214)

§ 252.101 Packages to be stamped.
Every package and authorized bulk 

conveyance of spirits (including tank 
cars and tank trucks but not pipelines) 
withdrawn without payment of tax under 
the provisions of this subpart shall have 
a distilled spirits stamp, overprinted with 
the word “Export” , affixed thereto at 
the time of its removal from the bonded 
premises. Such stamps shall be issued by 
the internal revenue officer on receipt of 
the withdrawal form and after comple­
tion of any required gauge or regauge of 
the packages or bulk conveyances, and 
shall be overprinted, affixed, and can­
celed, in accordance with the provisions 
of Part 201 of this chapter.
(72 Stat. 1358; 26 U.S.C. 5205)

§ 252.102 Bottles to be stamped.
Every bottle containing distilled spirits 

bottled in bond to be Withdrawn under 
the provisions of this subpart shall bear 
an export strip stamp, procured and 
affixed in accordance with the provisions 
of Part 201 of this chapter. Every bottle 
of alcohol bottled for industrial use on

the bonded premises of a distilled spirits 
plant to be withdrawn under the provi­
sions of this subpart shall bear an alco­
hol strip stamp, procured and affixed in 
accordance with the provisions of Part 
201 of this chapter, and such stamps shall 
be legibly and indelibly overprinted or 
stamped on the center of the stamp with 
the word “Export”. Export stamps are 
not required on cases containing bottles 
of distilled spirits (including industrial 
alcohol) filled and stamped on bonded 
premises.
(72 Stat. 1358,1369; 26 U.S.C. 5205, 5235)

§ 252.103 Marks and brands.
In addition to the marks and brands 

required to be placed on packages and 
cases at the time they are filled under 
the provisions of Part 201 of this chapter, 
the proprietor shall place additional 
marks, as herein specified, on each such 
container before removal from the 
bonded premises:

(a) “Export—Without Payment of 
Tax”—where the spirits are to be with­
drawn for export from the United States, 
or for shipment to the Armed Services 
for export;

(b) “Use on Vessels (or Aircraft) —  
Without Payment of Tax”—where the 
spirits are to be withdrawn for use on 
vessels or aircraft; or

(c) “Deposit in C.M.B.W.—Cl. 6” 
followed by the name and address (city 
or town and State) of the consignee pro­
prietor—where the spirits are to be with­
drawn for transportation to and deposit 
in a manufacturing bonded warehouse: 
Provided, That the markings required 
by this paragraph need not be placed on 
containers, removed to a contiguous man­
ufacturing bonded warehouse, where the 
assistant regional commissioner finds 
that their omission will not constitute a 
jeopardy to the revenue; and ,

(d) Where the spirits are withdrawn 
for deposit in a foreign-trade, zone, in 
addition to and immediately following 
the markings prescribed in paragraph
(a) of this section, the words “via F.T.Z. 
No.”  followed by the number of the zone.

zone shall be shown on the form in lieu 
of the name of the foreign country.
§ 252.105 Release o f spirits.

When the spirits are ready for ship­
ment, the proprietor shall execute his 
report of inspection and tax liability on 
all copies of Form 206 and submit all 
copies, with attachments (if any) to the 
internal revenue officer. I f  the internal 
revenue officer is satisfied that there has 
been compliance with all applicable re­
quirements of the regulations, including 
the stamping and marking requirements, 
he shall execute his release of the spirits 
on all copies of Form 206.
(72 Stat. 1362; 26 U.S.O. 5214)
§ 252.106 Consignment, shipment, and 

delivery.
The consignment, shipment, and de­

livery of distilled spirits withdrawn with­
out payment of tax under this subpart 
shall be made under the provisions of 
Subpart M.
(72 stat. 1362; 26 U.S.C. 5214)
§ 252.107 Disposition o f forms.

When the distilled spirits have been 
removed, the internal revenue officer 
shall forward one copy of Form 206, with 
Form(s) 2630, if any, attached, to the 
assistant regional commissioner, and de­
liver the original and remaining copies 
with attachments (if any), to the pro­
prietor of the distilled spirits plant. The 
proprietor shall retain one copy of each 
form, and deliver the original and one 
copy of each form to the officer to whom 
the shipment is consigned, or in whose 
care it is shipped, as required by Subpart 
M of this part. In the case of shipment 
by tank truck, the forms should be 
placed in a properly addressed sealed en­
velope and handed to the driver of the 
tank truck for delivery to the officer. 
Where the shipment is for delivery for 
use on aircraft, the copy marked “Con­
signee’s Copy”, provided for in § 252.92, 
shall be forwarded to the airline com­
pany at the airport.
(72 stat. 1362; 26 UJS.C. 5214)

All such markings shall be placed on the 
containers in the same area and in the 
same manner as is prescribed by the reg­
ulations in Part 201 of this chapter for 
the affixing of the original marks.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1362, 1393; 19 U.S.C. 1309, 
81c, 26 U.S.O. 5214, 5522)

§ 252.104 Certificates o f origin. '
Since the entry of distilled spirits at 

ports in certain foreign countries is per­
mitted only upon the filing by the im­
porter of an official certificate showing 
the origin and age of such spirits, in­
ternal revenue officers in charge of dis­
tilled spirits plants from which such 
spirits are withdrawn, may, on request 
of the applicant, furnish him with a 
certificate showing the origin and age of 
the spirits described in the entry for 
withdrawal, so far as may be determined 
from the marks and brands on the pack­
ages or cases containing the spirits. 
Such certificates shall be furnished on 
Form 2177. Form 2177 may also be is­
sued for distilled spirits removed to a 
foreign-trade zone, in which case the 
number and location of the foreign-trade

L osses

§ 252.110 Losses.
Where there has been a loss of dis* 

tilled spirits while in transit from the 
bonded premises of a distilled spirits 
plant to a port of export, a manufactur­
ing bonded warehouse, a vessel or air­
craft, or a foreign-trade zone, the pro­
visions of Subpart 6  of this part, witn 
respect to losses of spirits after with­
drawal without payment of tax ana 
claims for remission of the tax thereo , 
shall be applicable.
(72 Stat. 1323; 26 U.S.C. 5008)
R etu r n  of  Spir its  to  B onded Premises

152.115 General.
)n application of the proprietor of a 
tilled spirits plant, spirits which n 
sn lawfully withdrawn without P y
nt of tax under the provisions of this
»part for exportation, or for depo 
a foreign-trade zone, or for d pe 
a manufacturing bonded ware > 
for use on vessels and aircraft
good cause, be returned:
o'» Tn  thA bonded premises of aw
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duce distilled spirits, for redistillation; 
or

(b) To the bonded premises from 
which withdrawn, for storage pending 
subsequent removal for lawful purposes: 
Provided, That such spirits are returned 
before they are exported, deposited in a 
foreign-trade zone, deposited in a manu­
facturing bonded warehouse, or laden 
as supplies upon or used on vessels or 
aircraft, as the case may be.
(72 Stat. 1362,1365; 26 U.S.C. 5214, 5223)
§ 252.116 Application for return o f 

spirits withdrawn without payment of 
tax.

Where a proprietor of a distilled spirits 
plant desires to return spirits to his 
plant as provided in § 252.115, he shall 
submit a written application, in quintup- 
licate, to the assistant regional commis­
sioner for the region in which his plant 
is located, for approval of the return of 
the spirits. The application shall show:

(a) Name, address, and plant number 
of the distilled spirits plant to which the 
spirits are to be returned.

(b) Name, address, and plant number 
of the distilled spirits plant which pack-

I aged or bottled the spirits.
I (c) Name, address, and plant number 
I of the distilled spirits plant from which 
the spirits were withdrawn.

(d) Name and address of the principal 
on the bond under which the spirits 

I were withdrawn.
I (e) Serial number of the Form 206 
I and the date withdrawn.
| (f) Present location of spirits to be 
returned.

Kind of spirits to be returned.
(h) Number, kind, and serial num- 

oers of the containers to be returned. In 
I elw/P . bottled spirits, the number and 
I size of the bottles in each case.
I-JJ?. ^0tal quantity in proof gallons of 
I spirits to be returned.

ill ^®ason for return of spirits.
D}sP°sttion to be made of returned

pSŵ aS“ “011 °r reton *°
[t?0e shall be executed under
I of tho6nalt,les o f Perjury. On approval 
1 cornmif • lca^on the assistant regional 

shaU forward the original 
lofW^« c0Pies to the internal revenue 
I two pi?- c^ar&e of the plant, and return 
I turn the Proprietor, who, in
1(72 ' ^  ^e*lver them the exporter. 
I Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

I ’ iT  Responsibility for return of
■ »pints.

Î Uch tHPI incipal on the bond , under 
outnov ®S?lrits were withdrawn with­

in  t&x shall be responsible
I10 the S g ,the.return of the spirits 
|t° r e c e i v n sphits plant authorized 
I the prmpi«,em* 111 case of emergency, 
¡the retm.«Pa] on. the bond may arrange 
I Without sPjrits to bonded premises
Fchspirit?c£P£??ve<i aPPh°ation, but 
landed J L T aU he kept separate at the 
N  require1?1868 and sha11 n°t be gauged 
I and renni?? ° r recorded in the records 
lapproved̂ 8 ?. the proprietor until an 
I teen obtni?P? Câ on f° r such return has 
I?uch prinilS 85 Provided in § 252.115. 
|to the a S  1 or his agent shall present
■ appropriate customs official the

two copies of the approved application 
authorizing the return unless the spirits 
are returned before the Form 206 has 
been filed with the customs official. 
The customs officer shall, if he finds that 
the spirits are eligible for return undey: 
§ 252.115, accept the approved applica­
tion as authority for the return of the 
spirits to the distilled spirits plant noted 
on the application and shall mark each 
copy of Form 206 “ Canceled” , note the 
date thereon, affix a copy of the ap­
proved application to each set of the 
canceled Forms 206, return both sets to 
such principal, and, where the spirits 
are in his custody, release them for re­
turn. The canceled sets of Form 206, 
with attachments, shall be delivered by 
such principal or his agent to the in­
ternal revenue officer at the distilled 
spirits plant. When spirits have been 
returned before the withdrawal forms 
were filed with customs officials, the two 
copies of the approved application shall 
be submitted, by the principal or his 
agent, to the internal revenue officer who 
shall cancel and date each copy of Form 
206 and affix copies of the approved ap­
plication thereto.
(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223) 

252.118 Disposition o f forms.
The receipt, gauge, and disposition of 

the distilled spirits at the distilled spirits 
plant shall be in accordance with the 
applicable provisions of Part 201 of this 
chapter. On receipt of the report of 
gauge, Form 2630, from the proprietor, 
the internal revenue officer shall en­
dorse, on each copy of the approved ap­
plication to return the spirits, the date 
received and the total amount in proof 
gallons, and affix his signature and title. 
He shall forward the original Form 206, 
with attachments, to the assistant re­
gional commissioner designated on the 
form, the original of the endorsed appli­
cation, with Form 2630 to the assistant 
regional commissioner of his region, a 
copy of the endorsed application to the 
proprietor of the distilled spirits plant 
from which the spirits were withdrawn, 
deliver the copy of Form 206 (with at­
tachments) and a copy of Form 2630 to 
the proprietor of the distilled spirits 
plant receiving the returned spirits, and 
retain a copy of the endorsed application 
and Form 2630 for his files.
(72 stat. 1362, 1365; 26 U.S.C. 5214, 5223)

Subpart F— Withdrawal of Wine With­
out Payment of Tax for Exportation, 
Use on Vessels and Aircraft, Trans­
fer to a Foreign-Trade Zone, or 
Transportation to a Manufacturing 
Bonded Warehouse 

§ 252.121 General.
Wine may, subject to this part, be 

withdrawn from a bonded wine cellar, 
without payment of tax, for:

(a) Exportation;
(b) Use on the vessels and aircraft 

described in § 252.21;
(c) Transfer to and deposit in a for­

eign-trade zone for exportation or for 
storage pending exportation; or

(d) Transportation to and deposit in 
a manufacturing bonded warehouse.

All such withdrawals shall be made un­
der the applicable bond prescribed in 
Subpart D.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1380, 1393; 19 US.C. 1309, 
81c, 26 U.S.C. 5362, 5522)

§ 252.122 Application or notice, Form 
206.

(a) Export, use on vessels and air­
craft, and transfer to a foreign-trade 
zone. The exporter shall, where he is 
not the proprietor of the bonded wine 
cellar from which the wine is to be with­
drawn, make application on Form 206, 
in quadruplicate, to the assistant re­
gional commissioner of the region in 
which the bonded wine cellar is located, 
for approval of the withdrawal. Where 
the exporter is the proprietor of the 
bonded wine cellar from which the wine 
is to be withdrawn he shall, at the time 
of withdrawal of the wine, file a notice 
of such withdrawal on Form 206, in 
quadruplicate, with the assistant re­
gional commissioner of the region in 
which the bonded wine cellar is located. 
Prior approval by the assistant regional 
commissioner is not required where the 
withdrawal is by the proprietor of the 
bonded wine cellar. In any case, where 
the withdrawal is for shipment for use 
on aircraft, an extra copy of Form 206, 
marked “Consignee’s Copy”, shall be pre­
pared.

(b) Manufacturing bonded warehouse. 
Application for the withdrawal of wine 
without payment of tax for transporta­
tion to and deposit in a manufacturing 
bonded warehouse, shall be made by the 
proprietor of such warehouse on Form 
206, in quadruplicate. The proprietor 
shall forward all copies of the application 
to the assistant regional commissioner, 
of the region in which is located the 
bonded wine cellar from which the wine 
is to be withdrawn, for approval prior 
to withdrawal of the wine.

(c) Action by assistant regional com­
missioner. Where, under the provisions 
of paragraphs (a) and (b) of this sec­
tion, a Form 206 is submitted to the 
assistant regional commissioner for ap­
proval, the assistant regional commis­
sioner shall, if satisfied that the appli­
cation is in order and that the applicant 
has on file a good and sufficient bond, 
approve all copies of the application and 
forward all copies to the proprietor of 
the premises from which the wines are to 
be withdrawn.

(d) Restriction on shipment. Where, 
under the provisions of paragraphs (a) 
and (b) of this section, prior approval of 
Form 206 by the assistant regional com­
missioner is required, the proprietor of 
the bonded wine cellar may not ship the 
wine until the approved Forms 206 have 
been received by him. In  such cases, the 
proprietor of the bonded wine cellar 
shall, on removal of the wines, execute 
his certificate of removal on Form 206.
(72 Stat. 1380, 1393; 26 U.S.C. 5362, 5522)

§ 252.123 Marks and brands.

In addition to the marks and brands 
required to be placed on the containers 
at the time they are filled under the pro­
visions of Part 240 of this chapter, the 
proprietor shall place additional marks,
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as herein specified, on each container be­
fore removal from the bonded premises:

(a) “Export—Without Payment of
Tax”—where the wine is to be withdrawn 
for export from the United States, or for 
shipment to the Armed Services for 
export; v

(b) “Use on Vessels (or Aircraft) — 
Without Payment of Tax”—where the 
wine is to be withdrawn for use on ves­
sels or aircraft; or

(c) “Deposit in C.M.B.W.—Cl. 6” fo l­
lowed by the name and address (city or 
town and State) of the consignee pro­
prietor—where the wine is withdrawn 
for transportation to and deposit in a 
manufacturing bonded warehouse: Pro­
vided, That the markings required by 
this paragraph need not be placed on 
containers removed for transfer to a 
contiguous manufacturing bonded ware­
house, where the assistant regional com­
missioner finds that their omission will 
not constitute a jeopardy to the revenue; 
and

(d) Where the wine is withdrawn for 
deposit in a foreign-trade zone, in addi­
tion to and immediately following the 
markings prescribed in paragraph (a ), 
the words “via P.T.Z. No.” followed by 
the number of the zone.
All such markings shall be placed on 
the containers in the same area and in 
the same manner as is prescribed by the 
regulations in Part 240 of this chapter 
for the affixing of the original marks.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1380, 1393; 19 U.S.C. 1309, 
81c, 26 U.S.C. 5362, 5522)

§ 252.124 Consignment, shipment, and 
delivery.

The consignment, shipment, and de­
livery of wines withdrawn without pay­
ment of tax under this subpart shall be 
made under the provisions of Subpart 
M of this part.
(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.125 Disposition o f forms.
On removal of the wines from the 

premises of the bonded wine cellar, the 
proprietor shall forward one copy of 
Form 206 to the assistant regional com­
missioner, retain one copy for his files, 
and deliver the original and remaining 
copy to the officer to whom the shipment 
is consigned, or in whose care it is 
shipped, as required by Subpart M. 
Where the shipment is for delivery for 
use on aircraft, the copy marked “Con­
signee’s Copy” , provided for in § 252.122, 
shall be forwarded to the airline com­
pany at the airport.
(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.126 Proprietor’s report.
The records of the proprietor of the 

bonded wine cellar shall reflect the quan­
tity of wine removed without payment of 
tax under this subpart, and he shall re­
port the quantity of wine so removed on 
Form 702.
(72 stat. 1380; 26 U.S.C. 5362)

§ 252.127 Losses.

Where there has been a loss of wines 
while in transit from a bonded wine cel­
lar to a port of export, a foreign-trade

zone, a vessel or aircraft, or a manufac­
turing bonded warehouse, the provisions 
of Subpart O of this part, with respect 
to losses of wines after withdrawal with­
out payment of tax and to claims for 
remission of the tax thereon, shall be 
applicable.
(72 Stat. 1381,1382; 26 U.S.C. 5370, 5371) 

R etur n  of W in e s  to B onded W in e  C ellar 

§ 252.130 General.
On application of the proprietor of a 

bonded wine cellar, wines which have 
been lawfully withdrawn without pay­
ment of tax under the provisions of this 
subpart for exportation, or for use on 
vessels and aircraft, or for deposit in a 
foreign-trade zone, or for deposit in a 
manufacturing bonded warehouse may, 
for good cause, be returned to the bonded 
wine cellar from which withdrawn, for 
storage pending subsequent removal for 
lawful purposes: Provided, That such 
wines are returned before they are ex­
ported, laden as supplies upon or used 
on vessels or aircraft, deposited in a 
foreign-trade zone, or deposited in a 
manufacturing bonded warehouse, as the 
case may be.
(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.131 Application for return of 
wines withdrawn without payment o f 
tax.

Where a proprietor of a bonded wine 
cellar desires to return wines to his 
bonded wine cellar as provided in 
§ 252.130, he shall submit a written appli­
cation, in duplicate, to the assistant re­
gional commissioner for the region in 
which his premises are located, for ap­
proval of the return of the wines. The 
application shall show:

(a) Name, address, and registry num­
ber of the bonded wine cellar.

(b) Name and address of the principal 
on the bond under which the wines were 
withdrawn.

(c) Serial number of the Form 206 
and the date withdrawn.

(d) Present location of wines to be 
returned.

(e) Kind of wines to be returned.
(f )  Number, kind, and serial numbers 

of the containers to be returned. In the 
case of bottled wines, the number and 
size of the bottles in each case.

(g) Total quantity in wine gallons for 
each separate tax class of wines to be 
returned.

(h) Reason for return of the wines.
The application shall be executed under 
the penalties of perjury. On approval of 
the application the assistant regional 
commissioner shall return both copies to 
the proprietor, who, in turn, shall de­
liver them to the exporter.
(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.132 Responsibility for return of 
wine.

The principal on the bond under 
which the wines were withdrawn without 
payment of tax shall be responsible for 
arranging the return of the wines to the 
bonded wine cellar from which they were 
withdrawn. In  case of emergency,, the 
principal on the bond may arrange the 
return of wines to bonded premises

without an approved application, but 
such wines shall be kept separate at the 
bonded premises and shall not be re­
corded in the records and reports of the 
proprietor until an approved application 
for such return has been obtained as 
provided in § 252.131. Such principal 
or his agent shall present to the appro­
priate customs official the two copies of 
the approved application authorizing the 
return unless the wines are returned be­
fore the Form 206 has beeirfiled with the 
customs official. The customs officer 
shall, if he finds that the wines are 
eligible for return under § 252.130, ac­
cept the approved application as author­
ity for the return of the wines to the 
bonded wine cellar noted on the applica­
tion and shall mark each copy of Form 
206 “Canceled” , note the date thereon, 
affix a copy of the approved application 
to each of the canceled Forms 206, re­
turn both Forms 206 to the principal, 
and, where the wines are in his custody, 
release them for return. The canceled 
Forms 206, with attachments, shall be 
delivered by such principal or his agent 
to the proprietor of the bonded wine 
cellar. When wines have been returned 
before the Forms 206 were filed with 
customs officials, the two copies of the 
approved application shall be submitted, 
by the principal or his agent, to the 
proprietor of the bonded wine cellar who 
shall cancel and date each copy of Form 
206 and affix copies of the approved ap­
plication thereto.
(72 Stat. 1380; 26 U.S.C. 5362)

§ 252.133 Disposition of forms.
On receipt of the wines at the bonded 

wine cellar, the proprietor shall endorse, 
on each copy of the approved applicatio 
to return the wines, the date received, tn 
total amount in wine gallons of each ta 
class of wine returned, and affix his sig­
nature. He shall forward the original 
Form 206, with attached application, to 
the assistant regional commissioner oi 
the region in which his prenaises are 
cated, and retain the remaining copy 
his files. The storage, disposition, ana 
records pertaining to such ret 
wines shall be in accordance with the ap 
plicable provisions of Part 240 of t 
chapter. .
(72 Stat. 1380; 26 U.S.C. 5362)
Subpart G— Removal of Beer Without 

Payment of Tax for Exportation,, 
Use as Supplies on Vessels and Air-

«r Trnncfer to a Foreign-1 raaej
Zone

,141 General.
r may, subject to this Part,be ®̂
1 from the brewery without pay 
of tax, for: ,
Export to a foreign country, J 
Use as supplies on the vesse 

,ft described in § 252.21; or j
Transfer to and deposit m a f 

;rade zone for exportation or 
;e pending exportation. J
icb removals shall be « ¡ g * ' 
rewer’s bond, Form 15 » 
d in § 252.60. „ J
;at. 690, as amended, 4 8 ^tat. 9 '¿JJ 
^  no stat. 1334; 19 U.S.C. law.
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§ 252.142 Notice, Form 1689.
Whenever a brewer intends to remove 

beer without payment of tax from the 
brewery for exportation from the United. 
States or for use as supplies on vessels 
and aircraft or for transportation to and 
deposit in a foreign-trade zone, he shall 
prepare a notice for each such with­
drawal on Form 1689, in quadruplicate, 
except that where the shipment is for 
use on aircraft, an extra copy, marked 
“Consignee’s Copy”, shall be prepared.
(46 Stat. 690, afc amended, 48 Stat. 999, as 
amended, 72 Stat. 1334; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5053)

§ 252.143 Marks and brands.
In addition to the marks and brands 

prescribed in Part 245 of this chapter, 
each keg, barrel, case, crate, or other 
package containing beer to be removed 
without payment of tax under this sub­
part, shall be marked as specified below:

(a) “Export—Without Payment of 
Tax”—where the beer is to be removed 
for export from the United States, or for 
shipment to the Armed Services for 
export;

(b) “Use on Vessels (or Aircraft)—  
Without Payment of Tax”—where the 
beer is to be removed for use as supplies 
on vessels or aircraft; and

(c) Where the beer is removed for 
deposit in a foreign-trade zone, in addi­
tion to and immediately following the 
markings prescribed in paragraph (a) 
of this section, the words “ via F.T.Z. No.” 
followed by the number of the zone.
AU such markings shall be placed on the 
containers in the same manner as is 
prescribed by the regulations in Part 245 
of this chapter for the affixing of the 
original marks.

s*at- 690. as amended, 48 Stat. 999, as
9? ^ d.ed’ 72 Stat- 1334i 19 U.S.C. 1309, 81c, 26 Stat. 5053)

§ 252.144 Consignment, shipment, and 
delivery.

c.onsignment, shipment, and de- 
* ^eer removed from a brewery 

Payment of tax under this sub- 
be in accordance with the ap- 

caDle provisions of Subpart M.
(72 Stat. 1334; 26 U.S.C. 5053)

§252.145 Disposition of forms.

under- £fmoval ° f  the beer withdraw 
brewer v! provisions of this subpart, tl 
1689 for.war<* one copy of Fon
sioner r r e- assistant regional commi; 
deliver tutam .°Pe c°Py f or his files, an 
to the original and remaining cop 
consienort Cer to whom the shipment 
as reanirn^uin whose care it is shipper 
Where tvfd Subpart M of this par 
Use on Jh-6 sbiPrnent is for delivery f< 
signee’̂ r  Cra,ft’ the copy marked “Cor 
shall he f°Py ’ Provided for in § 252.14 

I Pany at , °rWarded to the airline con 
(46 the airport.
lJsCtai30Q90ooal amended- 72 Stat. 1334; 3 *0». 26 U.S.C. 5053)

[ £ 146 Retum ° f  beer- 
; without payment of ta
be retumert?V1i ions this subpart ma 
Amoved ■ brewery from whic

ading of the beer is delaye 
« 0.12a___ a.

more than the period provided in 
§ 252.262 or where the brewer has other 
good cause for such return. The brewer 
shall request the collector of customs to 
release the beer for return to the brewery 
and, on such release, the collector of cus­
toms shall endorse both copies of the 
appropriate Form 1689 to show his re­
lease of the beer, and return the forms to 
the brewer. On return of the beer to the 
brewery, the brewer shall record the 
quantity in his daily records, mark the 
two copies of Form 1689 returned by the 
collector of customs, “Canceled—re­
turned to brewery”, and forward one 
copy to the assistant regional commis­
sioner. The total quantity of beer in­
volved in all export shipments returned 
during any calendar month shall be re­
ported as a special entry on Form 103. 
(72 Stat. 1334, 1335; 26 U.S.C. 5053, 5056)

§ 252.147 Brewer’s report.
The brewer’s records shall reflect the 

quantity of beer removed without pay­
ment of tax under this subpart, and he 
shall report the quantity of beer so re­
moved on Form 103.
(72 Stat. 1334; 26 U.S.C. 5053)

§ 252.148 Losses.
Where there has been a loss of beer 

while in transit from the brewery to a 
port for exportation, or for lading as 
supplies on a vessel or aircraft, or to a 
foreign-trade zone, the provisions of 
Subpart O of this part, with respect to 
losses of beer after removal without pay­
ment of tax, shall be applicable.
(72 Stat. 1333,1334; 26 U.S.C. 5051, 5053)

Subpart H— Withdrawal of Specially
Denatured Spirits, Free of Tax, for
Exportation or Transfer to a For­
eign-Trade Zone

§ 252.151 General.
Specially denatured spirits may, under 

this part, be withdrawn from the bonded 
premise? of a distilled spirits plant, free 
of tax, for:

(a) Exportation; or
(b) Transfer to and deposit in a for­

eign-trade zone for exportation or for 
storage pending exportation.
All such withdrawals shall be made un­
der a consent of surety on the propri­
etor’s bond, Form 2601, as prescribed in 
§ 252.58(c).
(48 Stat. 999, as amended, 72 Stat. 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§252.152 Application, Form 206.
Application for withdrawal of specially 

denatured spirits, as authorized in 
§ 252.151, shall be made on Form 206, in 
quadruplicate, by the proprietor of the 
distilled spirits plant from which the de­
natured spirits are to be withdrawn. All 
copies of the form shall be delivered to 
the internal revenue officer at the plant.
(48 Stat. 999, as amended, 72 Stat. 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§ 252.153 Withdrawal procedure.
The provisions of §§252.93, 252.94, 

252.98, 252.105, and 252.117 in respect of 
method of conveyance, authorized con­
tainers, gauging, inspection, approval

and release, report of removal, and dis­
position of forms shall be applicable to 
specially denatured spirits to be with­
drawn under the provisions of this 
subpart.
(48 Stat. 999, as amended, 72 Stat. 1362; 
19 UJS.C. 81c, 26 U.S.C. 5214)

§ 252.154 Marking containers.
In addition to the marks and brands 

required to be placed on the containers 
at the time they are filled under the 
provisions of Part 201 of this chapter, 
the proprietor shall place additional 
marks, as herein specified, on each con­
tainer before removal from the bonded 
premises :

(a) “Export—Tax-Free”—where the 
specially denatured spirits .are to be 
withdrawn for export from the United 
States; and

(b) Where the specially denatured 
spirits are withdrawn for deposit in a 
foreign-trade zone, in addition to and 
immediately following the markings 
precribed in paragraph (a) of this sec­
tion, the words “via F.T.Z. No.”  followed 
by the number of the zone.
All such markings shall be placed on the 
containers in the same area and in the 
same manner as is prescribed by the reg­
ulations in Part 201 of this chapter for 
the affixing of the original marks.
(48 Stat. 999, as amended, 72 Stat. 1362; 
19 U.S.C. 81c, 26 U.S.C. 5214)

§ 252.155 Consignment, shipment, and 
delivery.

The consignment, shipment, and de­
livery of specially denatured spirits with­
drawn free of tax under this subpart 
shall be made under the provisions of 
Subpart M of this part.
(48 Stat. 999, as amended, 72 Stat. 1362; 19 
U.S.C. 81c, 26 U.S.C. 5214)

§ 252.156 Losses.
Where there has been a loss of spe­

cially denatured spirits while in transit 
from the bonded premises of a distilled 
spirits plant to a port of export or a for­
eign-trade zone, the exporter shall file 
claim for allowance of the loss in accord­
ance with the provisions of Subpart O 
of this part.
R etu r n  op  S p e c ia l ly  D enatured  S pir its  

to  B onded P remises

§ 252.160 General.
On application of the proprietor of a 

distilled spirits plant, specially dena­
tured spirits, which have been lawfully 
withdrawn free of tax under the provi­
sions of this part for exportation, or for 
deposit in a foreign-trade zone, may be 
returned—

(a) To the bonded premises of any 
distilled spirits plant authorized to pro­
duce distilled spirits, for redistillation; 
or

(b) To the bonded premises of any 
distilled spirits plant for storage pending 
subsequent lawful withdrawal free of 
tax: Provided, That such specially dena­
tured spirits are returned before they are 
exported, or deposited in a foreign-trade 
zone, as the case may be.
Where the specially denatured spirits 
are to be returned to bonded premises
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for storage, without redistillation, the 
proprietor shall also execute a consent 
of surety on Form. 1533 to extend the 
terms of his bond, Form 2601, to cover 
the return and storage of such specially 
denatured spirits.
(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252.161 Application for return ' of 
specially denatured spirits.

Where a proprietor of a distilled spir­
its plant desires to return specially de­
natured spirits to his plant as provided 
in § 252.160, he shall submit a written 
application, in quintuplicate, to the 
assistant regional commissioner for the 
region in which his plant is located, 
for approval of the return of the spirits. 
The application shall show;

(a ) Name, address, and plant num­
ber of the distilled spirits plant to which 
the specially denatured spirits are to be 
returned.

(b) Name, address, and plant number 
of the distilled spirits plant from which 
the specially denatured spirits were 
withdrawn.

(c) Serial number of the Form 206 
and the date withdrawn.

(d) Present location of specially de­
natured spirits to be returned.

(e) Description of the specially de­
natured spirits—kind, serial numbers of 
containers, and quantity in wine gallons.

(f )  Reason for return of the specially 
denatured spirits.

(g ) Disposition to be made of returned 
specially denatured spirits, i.e., redistil­
lation or return to bonded premises for 
storage.
The application shall be executed under 
the penalties of perjury. On approval 
of the application, the assistant regional 
commissioner shall forward the original 
and two copies to the internal revenue 
officer in charge of the plant, and return 
two copies to the proprietor, who, in turn, 
shall deliver them to the exporter.
(72 Stat. 1362, 1365; 26 U.S.C. 5214, 5223)

§ 252.162 Responsibility for return of 
specially denatured spirits.

The principal on the bond under 
which the specially denatured spirits 
were withdrawn free of tax shall, be 
responsible for arranging the return 
of such spirits to the distilled spirits 
plans authorized to receive them. In 
case of emergency, the principal on the 
bond may arrange the return of the spe­
cially denatured spirits to bonded prem­
ises without an approved application, but 
such spirits shall be kept separate at the 
bonded premises and shall not be gauged 
or recorded in the records and reports of 
the proprietor until an approved appli­
cation for such return has been obtained. 
Such principal or his agent shall present 
to the appropriate customs official the 
two copies of the approved application 
authorizing the return unless the spe­
cially denatured spirits are returned be­
fore the Form 206 has been filed with the 
customs officials. The customs officer 
shall, if he finds that the specially de­
natured spirits are eligible for return 
under § 252.^60, accept the approved ap­
plication as authority for the return of 
the specially denatured spirits to the 
distilled spirits plant noted on the appli-
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cation and shall mark each copy of Form 
206 “Canceled” , note the date thereon, 
affix a copy of the approved application 
to each set of the canceled Forms 206, 
return both sets to the principal, and, 
where the spirits are in his custody, re­
lease them for return. The canceled 
sets of Form 206, with attachments, 
shall be delivered by the principal or his 
agent to the internal revenue officer at 
the distilled spirits plant. When spe­
cially denatured spirits have been re­
turned before the Form 206 was filed 
with customs officials, the two copies of 
the approved application together with 
the two sets of Form 206 shall be sub­
mitted, by the principal or his agent, to 
the internal revenue officer who shall 
cancel and date each copy of Form 206 
and affix copies of the approved applica­
tion thereto.
(72 Stat. 1362,1365; 26 U.S.C. 5214, 5223)

§ 252.163 Disposition o f forms.
The receipt, gauge, and disposition of 

the specially denatured spirits at the dis­
tilled spirits plant shall be in accordance 
with the applicable provisions of Part 201 
of this chapter. On receipt of the report 
of gauge from the proprietor, the in­
ternal revenue officer shall endorse, on 
each copy of the approved application to 
return the specially denatured spirits, the 
date receivedl and the total amount in 
wine gallons, and affix his signature and 
title. He shall forward the original Form 
206, with attachments, to the assistant 
regional commissioner designated on the 
form, the original of the endorsed ap­
plication to the assistant regional com­
missioner of his region, a copy of the 
endorsed application to the proprietor of 
the distilled spirits plant from which the 
specially denatured spirits were with­
drawn, deliver the copy of Form 206 
(with attachments) to the proprietor of 
the distilled spirits plant receiving the 
returned specially denatured spirits, and 
retain a copy of the endorsed application 
and the report of gauge for his files.
(72 Stat, 1362, 1365; 26 U.S.C. 5214, 5223)

Subpart I— Exportation of Distilled
Spirits Bottled or Packaged, or Re­
stamped and Marked, Especially
for Export With Benefit of Draw­
back

§ 252.171 General.
Distilled spirits manufactured or pro­

duced in the United States on which an 
internal revenue tax has been paid or 
determined, and which have been bot­
tled or packaged (including stamping 
and labeling), or restamped and marked, 
under the applicable provisions of Part 
201 of this chapter, especially for ex­
port with benefit of drawback may, sub­
ject to this part, be:

(a) Exported;
(b) Laden for use on the vessels or 

aircraft described in § 252.21; or
(c) Transferred to and deposited in 

a foreign-trade zone for exportation or 
for storage pending exportation.
On receipt by the assistant regional 
commissioner of required evidence of 
such exportation, lading for use, or 
transfer, there shall be allowed a draw­
back equal in amount to the tax found

to have been paid or determined on such 
spirits.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 UJS.C. 1309, 81c, 
26 U.S.C. 5062)

E vidence  of T ax paym en t  of I mported 
S pir its  and  W ines

§ 252.175 Customs certification on Form 
1583.

Where distilled spirits bottled or pack­
aged, or restamped and marked, espe­
cially for export with benefit of drawback 
are manufactured (rectified) in the 
United States with the use of imported 
spirits or wines, the collector of cus­
toms at the port where the entry or 
withdrawal for consumption was made 
shall, on application in writing by the 
rectifier, execute a certificate on Form 
1583, in triplicate, showing that the in­
ternal revenue tax has been collected on 
the imported spirits or wines described 
in the application. The collector will 
forward the original of Form 1583 to the 
assistant regional commissioner desig­
nated in the application, forward one 
copy to the rectifier, and retain one copy 
for his files.
(72 Stat. 1336; 26 U.S.O. 5062)

§ 252.176 Application for certificate.
The rectifier shall set forth in his ap­

plication for the issuance of the certifi­
cate, Form 1583, the address of the 
assistant regional commissioner to whom 
the form is to be sent, together with suf­
ficient information to enable the col­
lector of customs to identify the impor­
tation, such as:

(a) The port of entry,
(b) The entry number, .
(c) The name of the importing vessel 

or other carrier,
(d ) The date of importation,
(e) The name of the importer,
( f  ) The marks and numbers of pack­

ages, and . ... nr
(g) A description of the spirits

wines.
I stat. 1336; 26 U.S.C. 5062)
552.177 Action by assistant regional 

commissioner.
rhe assistant regional conamissioner
II not approve a claim for drawb *
rm 1582, or establish a rate of W *  
ck on Form 1656, when the , 
irits covered thereby are manufa 
ictifled) from import^ “

until the Form 1583 has ^

Stat. 1336; 26 U.S.C. 5062)
E xport S torage

52.180 Export storage at disulleJ 
spirits plants. , , j

f the proprietor of a d̂ j . lleda^d re­
nt intends to receive, store, “  its
ve tax d e te rm in e d  distilled
ich have been bottled °r P® ^  ’for 
tamped and marked, e pe hajij 
iort with benefit of dra^ a ’ proVide 
ept as provided in § 252.181, ^
the storage of such ar. ^ 11ed spirits 

jonded premises of the drilled V I  
nt or on wholesale ll^ ?  remiSesj 
mises located on the general g m i  
1-v.o rtistiiied spirits plant or co ^
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distilled spirits they shall be segregated 
from all articles intended for domestic 
use, and shall be subject to inspection 
by internal revenue officers during reg­
ular business hours. The records cover­
ing export storage transactions at prem­
ises provided under the provisions of 
this section shall be maintained and 
reports shall be rendered in accordance 
with the applicable provisions of Part 
201 of this chapter.
(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.181 Noncontiguous off-premises 
export storage.

The proprietor of a distilled spirits 
plant may provide storage at any non­
contiguous location for the receipt, stor­
age, and removal of tax determined dis­
tilled spirits which have been bottled 
and stamped, or restamped and marked, 
especially for export with benefit of 
drawback. The provisions of Part 194 
of this chapter shall be applicable to' 
such operation. Records covering export 
storage transactions at premises estab­
lished under the provisions of this sec­
tion shall be kept at each such place of 
storage. The records shall be kept and 
reports shall be rendered in accordance 
with the applicable provisions of Part 
194 of this chapter.
(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.182 Wholesale liquor dealers ex­
port storage.

The establishment and the mainte­
nance of export storage by wholesale 
liquor dealers shall be in accordance 
with the applicable provisions of Part 194 
of this chapter.
(72 Stat. 1336; 26 U.S.C. 5062)

Transfer and S torage P ending  
E xportation

§252.185 Use of export storage.
Export storage established under the 

Provisions of § 252.180, may be used for 
me storage, pending exportation or 
transfer to other premises for export 
storage, of tax determined distillèd 
»Pints which have been bottled or pack- 

or restamped and marked, espe- 
for export by the proprietor or 

ner qualified persons. Export storage 
ed by a wholesale liquor dealer 

“naer the provisions of Part 194 of this 
tiiitrt er’- t h e  proprietor of a dis- 
0f « f * i t s  plant under the provisions 
boni« • ■ I*may ^  use(t for the storage, 
Drpnv* exP°rtation or transfer to other 

*or exP<>rt storage, of tax de- 
beenK6iL distiHed spirits which have 
and m° i ^  and stamped, or restamped 
benpfitie<̂ ’ specially for export with 
atp • ̂ rawt>ack and are in immedi-
exrp«? f ,mers having a capacity not in : *cess of l Wine gallon.
<72 Stat' 1336; 26 U.S.C. 5062)

2521656 Notice o f transfer, Form

I spirits bottled or packaged
1 e x i Ä  and marked, especially 
I Pursuant1**1 benefit of drawback n 
subieot t ■t9.notice on Form 1656, i 

l 1255 iftct0u e limitations set forth 
Port 00 transferred from any
vision* gee„ established under the p 

 ̂ §§ 252.180 and 252.181 anc

Part 194 of this chapter, to any other 
export storage established thereunder 
for storage, pending transfer to other 
premises for export storage or removal 
for (a) direct exportation, or (b) for 
use as supplies on vessels or aircraft, or
(c) for transfer to and deposit in a for­
eign-trade zone for exportation or for 
storage pending exportation. Form 1656 
shall be executed in triplicate (or quad­
ruplicate if the consignee is located in 
another region) by the consignor-pro­
prietor of the export storage.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.187 Transfer from export storage.
On shipment of the cases or packages 

described on Form 1656, the proprietor 
shall execute the report of removal on 
all copies of the form, retain one copy, 
and, in the case of intraregion ship­
ments, forward the original and one 
copy to the assistant regional commis­
sioner of the region in which the con­
signor’s premises are located. In  the 
case of interregion shipments, an addi­
tional copy shall be forwarded to such 
assistant regional commissioner.
(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.188 Establishment o f drawback 
rate.

On receipt of Form 1656, the assistant 
regional commissioner shall establish the 
rate of drawback on the distilled spirits 
described on the application and make 
notation of such rate on the form. 
Where imported spirits or wines were 
used in the manufacture of the spirits 
bottled or packaged, or restamped and 
marked, especially for export with bene­
fit of drawback, the assistant regional 
commissioner shall not establish the 
rate of drawback on Form 1656 prior to 
receipt from the collector of customs of 
Form 1583. The assistant regional com­
missioner shall, upon notation of the rate 
of drawback on Form 1656, retain the 
original when the consignee is located in 
the same region, and forward the re­
maining copy to the consignee. In the 
case of interregion shipments, the orig­
inal shall be forwarded to the assistant 
regional commissioner of the consign­
ee’s region, a copy shall be retained, and 
the remaining copy shall be forwarded 
to the consignee.
(72 Stat. 1336; 26 U.S.C. 5062)

F il in g  of  N otice , and  R em oval

§252.190 Notice and claim, Form  
1582.

Notice of intention to remove distilled 
spirits from export storage for export, 
for use as supplies on vessels or aircraft, 
or for deposit in a foreign-trade zone, 
shall be prepared by the exporter on 
Form 1582, in quadruplicate: Provided, 
That where the withdrawal is for use 
on aircraft, an extra copy, marked “Con­
signee’s Copy’’ , shall be prepared. Each 
Form 1582 shall be given, by the exporter, 
a serial number beginning with “ 1”  for 
the first day of January of each year and 
running consecutively thereafter to De­
cember 31, inclusive. The exporter shall 
also execute his claim and entry for 
drawback on all copies of the form and

deliver all copies to the proprietor of 
the premises from which the distilled 
spirits are to be removed.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended. 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.191 Claim and entry signed by 
agent.

Where a claim and entry on Form 1582 
is signed by an agent, proper power of 
attorney authorizing the agent to exe­
cute the claim for the exporter shall be 
filed, on Form 1534, with the assistant 
regional commissioner with whom the 
claim is filed.
(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.192 Packages of distilled spirits to 
be gauged.

Where distilled spirits to be removed 
have been packaged especially for export 
with benefit of drawback, the proprietor 
of the export storage shall gauge the 
packages prior to preparation of his 
notice on Form 1582: Provided, That 
where inspection discloses no evidence of 
loss and removal is made within 30 days 
from the time of packaging the distilled 
spirits for export with benefit of draw­
back, the filling gauge shall be considered 
the gauge at the time of removal. The 
internal revenue officer at the distilled 
spirits plant shall supervise the gauging 
of the distilled spirits by such proprietor. 
Report of gauge shall be made by the 
proprietor on Form 2630, in quadrupli­
cate (appropriately modified), and a 
copy of the report of gauge shall be at­
tached to each copy of Form 1582 and 
considered a part thereof. The report 
of gauge shall be checked by the internal 
revenue officer by verifying the gauge of 
a representative number of packages, 
selected at random.
(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.193 Export marks.
In addition to the marks and brands 

required to be placed on the containers 
at the time they are filled under the pro­
visions of Part 201 of this chapter, the 
proprietor of the export storage shall 
place additional marks, as herein speci­
fied, on each container before removal 
from export storage for export, for use 
on vessels or aircraft, or for transfer to 
a foreign-trade zone:

(a) “Export—Drawback Claimed”— 
Where the spirits are to be removed for 
export from the United States; or

(b) “Use on Vessels (or Aircraft) — 
Drawback Claimed”—Where the spirits 
are to be removed for use on vessels or 
aircraft; and

(c) Where the spirits are removed for 
deposit in a foreign-trade zone, in addi­
tion to arid immediately following the 
markings prescribed in (a) above, the 
words, “ via F.T.Z. No.” followed by the 
number of the zone.

All such markings shall be placed on the 
containers in the same manner and in 
the same area as is prescribed in Part 
201 of this chapter for the affixing of the 
original marks.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)
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§ 252.194 Removal from export storage.

Where distilled spirits which have 
been bottled or packaged, or restamped 
and marked, especially for export with 
benefit of drawback are to be removed 
from export storage for export, deposit 
in a foreign-trade zone, or use as sup­
plies on vessels or aircraft, the cases or 
packages shall be inspected by the pro­
prietor and removed. When the spirits 
are shipped, the proprietor shall execute 
the certificate of removal on Form 1582.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.195 Disposition o f Form 1582.
The proprietor shall forward one 

copy of Form 1582 to the assistant re­
gional commissioner, retain one copy 
for his files, and deliver the original 
and remaining copy (copies) to the ex­
porter. On receipt of the Forms 1582 
from the proprietor, the exporter shall 
immediately forward or deliver the origi­
nal and one copy to the officer to whom 
the shipment is consigned, or in whose 
care it is shipped, as required by Sub­
part M of this part. Where the ship­
ment is for delivery for use on aircraft, 
the copy marked “Consignee’s Copy” , 
provided for in § 252.190, shall be for­
warded by the exporter to the airline 
company at the airport.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

§ 252.196 Consignment, shipment, and 
delivery.

The consignment, shipment, and de­
livery of distilled spirits removed under 
this subpart for export, use on vessels or 
aircraft, or for transfer to a foreign- 
trade zone, shall be in accordance with 
the applicable provisions of Subpart M 
of this part.
(72 Stat. 1336; 26 UJ5.C. 5062)

Sübpart J— Exportation, With Benefit
of Drawback, of Distilled Spirits in
Casks or Packages Filled in Internal
Revenue Bond 

§ 252.201 General.
On the exportation, or deposit in a 

foreign-trade zone for exportation or for 
storage pending exportation, of distilled 
spirits in casks or packages filled in 
internal revenue bond and containing 
not less than 20 wine gallons each, on 
which all taxes have been paid or deter­
mined, drawback of the internal revenue 
tax paid or determined may be allowed, 
subject to compliance with the provisions 
of this subpart.
(48 Stat. 999, as amended, 72 Stat. 1327; 19 
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.202 Application, Form 1629.
Any person desiring to claim drawback 

under the provisions of § 252.201, shall 
make application on Form 1629, in tripli­
cate. Where the spirits are to be ex­
ported, all copies of the form shall be pre­
sented to the collector of customs for the

port from which the exportation is to 
be made in sufficient time for inspection, 
gauge, and supervision of lading to be 
made by customs officers. Where the 
spirits are to be deposited in a foreign- 
trade zone for exportation or for storage 
pending exportation, all copies of the 
form shall be presented to the customs 
officer in charge of the zone.
(48 Stat. 999, as amended, 72 Stat. 1327; 19 
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.203 Customs procedure.
(a) At port of export. On receipt of 

Form 1629, the collector of customs shall 
deliver all copies to a customs officer. 
The customs officer shall inspect and 
gauge the packages, prepare a gauge 
thereof on Foraa 696, in triplicate, and 
completely obliterate the stamps affixed 
thereto. He shall then cause each pack­
age to be marked “Export—Drawback 
Claimed,” and permit the lading of the 
packages aboard the exporting convey­
ance. The customs officer shall then ex­
ecute his certificate on all copies of Form 
1629, forward one copy of Form 1629 and 
Form 696 to the exporter, and return the 
original and remaining copy of each form 
to the collector of customs. On clearance 
of the exporting conveyance, the collec­
tor of customs shall execute his certifi­
cate on both copies of Form 1629, for­
ward the originals of Form 1629 and 696 
to the assistant regional commissioner of 
the region in which the exporter is lo­
cated and retain the remaining copy of 
each form for his files.

(b) At foreign-trade zone. On receipt 
of Form 1629, the customs officer in 
charge of the foreign-trade zone shall 
inspect and gauge the packages, prepare 
a gauge thereof on Form 696, in tripli­
cate, and completely obliterate the 
stamps affixed thereto. He shall then 
cause each package to be marked “Ex­
port—Drawback Claimed—Via F.T.Z. 
No.”  followed by the number of the zone. 
The customs officer shall then execute 
his certificate on all copies of Form 1629, 
forward one copy of Form 1629 and Form 
696 to the exporter, and forward the 
originals of Form 1629 and Form 696 to 
the assistant regional commissioner of 
the region in which the exporter is lo­
cated, and shall retain one copy of each 
form for his own record.
(48 Stat. 999, as amended, 72 Stat. 1327; 19' 
U.S.C. 81c, 26 U.S.C. 5009)

§ 252.204 Claim.
The exporter, on receipt of the Forms 

1629 and 696 from the customs officer, 
shall, on the basis of the rate of tax paid 
or determined, and the quantity, in proof 
gallons, of distilled spirits shown by the 

.customs gauge on Form 696 to be con­
tained in the packages, compute the 
amount of eligible drawback on the 
spirits, and execute his claim for draw­
back of such amount on the Form 1629. 
He shall then forward the claim, Form 
1629, together with the copy of Form 
696, to the assistant regional commis­
sioner of the region in which he is 
located.
(48 Stat. 999, as amended, 72 Stat. 1327; 19 
U.S.C. 81c, 26 U.S.C. 5009)

Subpart K—-  Exportation of Wine With 
Benefit of Drawback

§252.211 General.
Wines manufactured or produced in 

the United States on which an internal 
revenue tax has been paid or determined 
and contained in packages or unbroken 
cases, filled on premises qualified under 
this chapter to package or bottle wines, 
may, subject to this part, be:

(a ) Exported;
(b) Laden for use on the vessels or air­

craft described in § 252.21; or
(c) Transferred to and deposited in a 

foreign-trade zone for exportation or 
for storage pending exportation.
On receipt by the assistant regional com­
missioner of required evidence of such 
exportation, lading for use, or transfer, 
there shall be allowed a drawback equal 
in amount to the tax found to have been 
paid or determined on such wines.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26U.S.0.5062)

§ 252.212 Persons authorized.
Persons who have qualified under this 

chapter as proprietors of distilled spirits 
plants, bonded wine cellars, or taxpaid 
wine bottling houses, and persons who 
are wholesale liquor dealers as defined 
in section 5112,1.R.C., and have paid the 
required tax as a wholesale liquor dealer, 
are authorized to remove wines under the 
provisions of this subpart.
(72 Stat. 1336; 26 U.S.O. 5062)

§ 252.213 Labeling o f bottled wines.
Where bottled wines are to be exported 

with benefit of drawback under the pro­
visions of this subpart, such bottles may 
be labeled with a label conforming to the 
provisions of 27 CFR Part 4: Provides, j 
That the words “For Export” appear on 
such label or on a neck label affixed to : 
each bottle. I f  such bottles are not so 
labeled, they shall be labeled as follows.

(a ) Kind of wines;
(b) Name of bottler; . j
(c) City or town and State in wnicn

bottled; nani. I
(d) Alcohol content by volume, except 

that if not over 14 percent, either t j 
type designations “ table wine” or fig 
wine,” or the alcoholic content, so i

^ (e ^ T h e  words “For Export” ; and
(f )  The net contents o f the bottle, uu j

less legibly blown therein.
Such additional information not incoh j 
sistent with the foregoing requirement 
as may be desired by the exporter 
also appear on the label.
§ 252.214 Notice and claim, Form 

1582—A.
Claim for allowance of drawback o| 

internal revenue taxes on wines re 
under the provisions of § 252.  ̂ J 
§252.212, shall b e  prepared by tn 
porter on Form 1582-A, in 
Provided, That where the withdrawal 1 
for use on aircraft, an extra copy. ^
“Consignee’s Copy”, shall be pr 
Each Form 1582-A shall be given, by j
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exporter, a serial number beginning with 
“1” for the first day of January of each 
year and running consecutively there­
after to December 31, inclusive.
(46 Stat. 690, as amended, 72 Stat. 1336; 19 
U.S.C. 1309, 26 U.S.C. 5062)

§ 252.215 Certificate of tax determina­
tion, Form 2605.

Every claim for drawback of tax on 
Form 1582-A shall be supported by a cer­
tificate, Form 2605, which shall be ex­
ecuted, in duplicate, (a) by the person 
who withdrew the wine from bond on tax 
determination, certifying that all taxes 
have been properly determined on such 
wine, or (b) where the wine was bottled 
or packaged after tax determination, by 
the person who did such bottling or 
packaging, certifying that the wines so 
bottled or packaged were received in tax- 
paid status and specifying from whom 
they were so received. The assistant re­
gional commissioner may require other 
evidence of tax payment whenever he 
deems it necessary. It  shall be the re­
sponsibility of the exporter to secure 
Form 2605, properly executed, and to 
submit the original of such form to the 
assistant regional commissioner with 
whom the claim, Form 1582-A, is filed. 
The exporter shall retain the copy of 
Form 2605 for his files.
(72 Stat. 1336; 26 U3.C. 5062)

§ 252.216 Marking o f containers.
In addition to the marks and brands 

required to be placed on each container 
under the provisions of Parts 201, 231-, 
or 240, of this chapter, each container 
removed under the provisions of this sub- 
Part shall have stenciled or otherwise 
marked thereon, in durable and legible 
letters and figures of not less than three- 
fourths of an inch in height, additional 
^formation, as specified below:

(a) “Export—Drawback Claimed”— 
where the removal is for export from the 
” ^ted States, or for shipment to the 
ar®ed^services for export; or

(b) “Use on Vessels (or Aircraft)—- 
jf'awback Claimed”—where the removal

for use on vessels or aircraft; and 
dPn ./^kere the wine is removed for 
firm + in a foreign-trade zone, in addi- 
~ A .0 and immediately following the 
thi* n§L®prescribed in paragraph (a) of 

section, the words “via F.T.Z. No.” 
wed by the number of the zone.

ampnrt̂ ' l90, as »“ ended, 48 Stat. 999, as 
^ S dcd507622)Stat- 1336: 19 U.S.C. 1309, 81c,

[ ^*deBve ^‘ons^ nmenl> shipment, and

I livenfnf0n îgmnent’ shipment, and de­
part ̂ a m o v e d  under this sub- 

| of SnhnJ. * made under the provisions
Subpart M of this part.

(72 Stat. 1336; 26 U.S.C. 5062) 

i 2.218 Disposition o f Forms 1582—A.

°* the wines from the 
copv nf w exPorter shall forward one 
S J J 1 5 8 2 - A  to the assistanfre- 
his flip,, f^mssioner, retain one copy for 
taainin!? nRd deliver the original and re- 
stopment • y the officer to whom the 
 ̂is sh inrifjconsigned, or in whose care 

PPed, as required by Subpart M

of this part. Where the shipment is for 
delivery for use on aircraft, the copy 
marked “Consignee’s Copy”, provided for 
in § 252.214, shall be forwarded to the air­
line company at the airport.'
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1336; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5062)

Subpart L— Exportation of Beer With 
Benefit of Drawback

§ 252.221 General.
Beer brewed or produced in the United 

States and on which the internal revenue 
tax has been paid may, subject to this 
part, be:

(a) Exported;
(b) Delivered for use as supplies on 

the vessels and aircraft described in 
§ 252.21; or

(c) Transferred to and deposited in a 
foreign-trade zone for exportation or for 
storage pending exportation.
Claim for drawback of taxes found to 
have been paid may be filed only by the 
producing brewer or his duly authorized 
agent. On receipt by the assistant re­
gional commissioner of required evidence 
of such exportation, delivery for use, or 
transfer, there shall be allowed a draw­
back equal in amount to the tax found to 
have been paid on such beer.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1335; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5055)

§ 252.222 Claim, Form 1582-B.
Claim for allowance of drawback of 

internal revenue taxes on beer brewed or 
produced in the United States shall be 
prepared on Form 1582-B, in quadrupli­
cate, as required by this part. Each 
Form 1582-B shall be given, by the per­
son initiating the form, a serial number 
beginning with “ 1” for the first day of 
January of each year and running con­
secutively thereafter to December 31, 
inclusive.
(72 Stat. 1335; 26 U.S.C. 5055)

§ 252.223 Marking o f containers.
In  addition to the marks and brands 

required to be placed on each container 
under the provisions of Part 245 of this 
chapter, each container removed under 
the provisions of this subpart «hall have 
stenciled or otherwise marked thereon, 
in durable and legible letters and figures 
of not less than three-fourths of an 
inch in height, additional information as 
specified below:

(a) “ Export—Drawback Claimed”— 
where the removal is for export from 
the United States, or for shipment to 
the armed services for export; or

(b) “Use on Vessels (or Aircraft)—  
Drawback Claimed”—where the removal 
is for use as supplies on vessels or air­
craft; and

(c) Where the beer is removed for de­
posit in a foreign-trade zone, in addition 
to and immediately following the mark­
ings prescribed in paragraph (a) of this 
section, the words “via F.T.Z. No.” fo l­
lowed by the number of the zone.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1335; 19 U.S.C. 1309, 81c, 
26 U.S.C. 5055)

E x e c u t io n  o p  C la im s  

§ 252.225 Removals o f beer by brewer.
Where a brewer removes taxpaid beer 

from the brewery or from its place of 
storage elsewhere for exportation, for 
lading for use as supplies on vessels or 
aircraft, or for deposit in a foreign- 
trade zone, he shall execute the notice 
and claim on Form 1582-B. On removal 
of the beer for shipment the brewer shall 
file one copy of Form 1582-B with the 
assistant regional commissioner of his 
region, retain one copy for his files, and 
immediately forward the original and 
one copy of the form:

(a) In case of shipments for export or 
for use as supplies on vessels or aircraft, 
to the collector of customs at the port 
of export; or

(b) In the case of shipments to the 
armed services of the United States for 
export, to the commanding or supply 
officer to whom the shipment is con­
signed; or

(c) In the case of shipments to a 
foreign-trade zone, to the customs offi­
cer in charge of the zone.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1335; 19 UJS.C. 1309, 81c, 
26 U.S.O. 5055)

§ 252.226 Removals o f beer by agent on 
behalf o f brewer.

Where proper power of attorney au­
thorizing an agent to execute a claim on 
behalf of the brewer has been filed with 
the assistant regional commissioner, such 
agent may, for any of the purposes au­
thorized in § 252.221, remove taxpaid 
beer from the brewery where produced 
or from its place of storage elsewhere, 
and execute the notice and claim on 
Form 1582-B on behalf of the brewer. 
On removal of the beer, such agent shall 
dispose of Form 1582-B in accordance 
with the applicable procedure set forth 
in § 252.225.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1335; 19 UJS.C. 1309, 81c, 
26 U.S.C. 5055)

§ 252.227 Removals o f beer by persons 
other than the brewer or agent of 
the brewer.

Where there is a removal of taxpaid 
beer by a person other than the brewer 
or the agent of the brewer for any of the 
purposes authorized in § 252.221, such 
person shall execute the notice, only, on 
Form 1582-B. Where the removal con­
sists of the products of more than one 
brewer, separate Forms 1582-B shall be 
prepared for the products of each brewer. 
On removal of the beer for shipment such 
person shall forward two copies of Form 
1582-B to the producing brewer, and im­
mediately forward the original and one 
copy of the form as prescribed in § 252.- 
225 (a ), (b ), or (c ), as the case may be. 
On receipt of the two copies of Form 
1582-B from the exporter, the brewer 
shall, if he wishes to claim drawback on 
the beer covered thereby, execute the 
claim for drawback on both copies of the 
form, file one copy of the claim with the 
assistant regional commissioner of his 
region, and retain the remaining copy for 
his files.
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(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1335; 19 UA.C. 1309, 81c, 
26 U.S.C. 5055)

C o n sig n m e n t , S h ip m e n t , and  D e liv e r y

§ 252.230 Consignment) shipment» and 
delivery.

The consignment, shipment, and de­
livery of taxpaid beer removed under this 
subpart shall be made under the provi­
sions of Subpart M of this part.
(72 Stat. 1335; 26 U.S.C. 5055)

Subpart M— Shipment or Delivery for 
Export 

C o n s ig n m e n t

§ 252.241 Shipment for export» or for 
use on vessels.

All liquors and specially denatured 
spirits intended for export or liquors in­
tended for use as supplies on vessels shall 
be consigned to the collector of customs 
at the port of exportation, or port of 
lading for supplies on vessels, except that 
when the shipment is for export to a con­
tiguous foreign territory it shall be con­
signed to the foreign consignee at 
destination in care of the collector of 
customs or deputy collector of customs 
at the port of export.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.242 Shipment for use on aircraft.
(a) Distilled spirits and wine. All dis­

tilled spirits and wines intended for use 
on aircraft shall be consigned to the air­
line at the airport from which the air­
craft will depart in international travel, 
in care of the collector of customs. On 
receipt of the distilled spirits or wines 
they shall be stored at the airport under 
customs custody until laden on aircraft.

(b) Beer. Beer intended for use on 
aircraft shall be consigned to the col­
lector of customs at the port of lading.
(48 Stat. 999, as amended, 72 Stat. 1362, 1380; 
19 U.S.C. 1309, 26 U.S.C. 5214, 5362)

§ 252.243 Shipment to armed services.
On removal of distilled spirits, wines, 

or beer for export to the armed services 
of the United States, the shipment shall 
be consigned to the commanding officer 
or supply officer at the supply base or 
other place of delivery.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.244 Shipment to manufacturing 
bonded warehouse.

Distilled spirits and wines withdrawn 
for shipment to a manufacturing bonded 
warehouse shall be consigned to the pro­
prietor of such warehouse in care of the 
customs officer in charge of the 
warehouse.
(72 Stat. 1362, 1380, 1393; 26 U.S.C. 5214, 
5362, 5522)

§ 252.245 Shipment to foreign-trade 
zone.

Where distilled spirits (including 
specially denatured spirits), wines, or 
beer, are transferred to a foreign-trade 
zone for exportation or for storage pend­
ing exportation, the shipment shall be 
consigned to the Zone Operator in care

of the customs officer in charge of the 
zone.
(48 Stat. 999, as amended, 72 Stat. 1362, 
1380; 19 U.S.C. 81c, 26 U.S.C. 5214, 5362)

§ 252.246 Delivery for shipment.
The proprietor or exporter may deliver 

the shipment directly to the consignees 
designated in §§ 252.241 through 252.245, 
or he may deliver it to a carrier for 
transportation and delivery to such con­
signees, or, when the exportation is to a 
contiguous foreign country, to the for­
eign consignee. Where the shipment is 
delivered to a carrier for transportation 
and delivery to such consignee, the pro­
prietor or exporter shall procure a copy 
of the bill of lading covering such trans­
portation.
(72 Stat. 1334, 1335,1336, 1362, 1380; 26 U.S.C. 
5053, 5055, 5062,5214, 5362)

§ 252.247 Change in consignee.
Where a change of consignee is desired 

after the liquors (including specially de­
natured spirits) have been removed from 
the shipping premises, the exporter shall 
notify the appropriate officer to whom 
the shipment is required by §§ 252.241- 
252.245 to be consigned or in whose care 
it is required to be shipped, and forward 
a copy of such notification to the appro­
priate assistant regional commissioner. 
Such notice shall identify the with­
drawal or claim form, as the case may be, 
covering the shipment.
(72 Stat. 1334, 1335, 1336, 1362,1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

B il l s  of  L ading

§ 252.250 Bills o f lading required.
A copy of the export bill of lading cov­

ering transportation from the port of 
export to the foreign destination, or a 
copy of the through bill of lading to the 
foreign destination, if so shipped, cov­
ering the acceptance of the shipment by 
a carrier for such transportation, shall 
be obtained by the exporter and filed 
with the assistant regional commissioner. 
Where the shipment consists of distilled 
spirits or wines to be deposited in a for­
eign-trade zone with benefit of draw­
back, and the principal has filed bond, 
Form 2738, the exporter shall obtain a 
copy of the transportation bill of lading 
covering the shipment and file it with 
the assistant regional commissioner: 
Provided, That such transportation bill 
of lading will not be required when de­
livery is made directly to the foreign- 
trade zone by the shipper. Bills of lad­
ing shall be signed by the carrier or by 
an agent of the carrier and shall contain 
the following minimum information:

(a) As to spirits, specially denatured 
spirits, and wines:

(1) The name of the exporter (if dif­
ferent from the shipper),

(2) The name and address of the con­
signee (foreign consignee in case of ex­
port or through bill of lading),

<3) The number of packages or cases,
(4) The serial number of the Form 

206, 1582, or 1582-A, as the case may be, 
and

(5) The total quantity in wine gallons.
(b) As to beer;
(1) The name of the shipper,

(2) The name and address of the con­
signee (foreign consignee in case of ex­
port or through bill of lading), and

(3) The number and size of con­
tainers.
Where a copy of an export bill of lading 
or a copy of the through bill of lading 
is required and is not obtainable, the 
exporter or his agent may procure a 
certificate given by. an agent of such 
carrier, as ̂ prescribed in § 252.253, and 
transmit such certificate to the assistant 
regional commissioner.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.251 Railway express receipts.
Where the exportation is to a con­

tiguous foreign country and the ship­
ment is by railway express, a receipt is­
sued by the railway express agency may 
be accepted in lieu of an export bill of 
lading if the receipt furnishes all of the 
information required in an export bill 
of lading.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.252 Air express or freight bills of 
lading.

Where the exportation is made by air 
express or air freight, a bill of lading 
issued by the conveying airline is con­
sidered for the purpose of this part to 
be an export bill of lading if it otherwise 
conforms to the requirements of 
§ 252.250.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.253 Certificate by export carrier.
A certificate, executed under the pen­

alties of perjury, by an agent or repre­
sentative of the export carrier, showing 
actual exportation of the liquors (in­
cluding specially denatured spirits) may 
be furnished by an exporter as evidence 
of exportation. The certificate shall 
contain a description of the shipment, in­
cluding the serial number of the with­
drawal form, or the claim and entry 
form, as the case may be, the name ot 
the exporter, the name of the consignee, 
the date received, the place where re­
ceived by such carrier, and the name oi 
the carrier from which received.
(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

Subpart N— Proceedings at Ports of 
Export

¡52.261 Notice to collector of customs. 
On arrival at the port of exportation, 
distilled spirits (including special 

natured spirits), wines, or beer, w 
awn or shipped for exportation or 
e on vessels or aircraft, the exp 
his agent shall immediately n 

e collector of the port. At the sam 
ne, or prior thereto, the exporter o 
ënt shall file with the collecte 
pies of the application, claim, or ’ 
rm 206, 1582, 1582-A, 1582-B, or 16 • 
the case may be, covering the 
;nt: Provided, That where the 
;nt is for direct exportation, siw 
•ms shall be filed at least six
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(46 Stat. 690, as amended, 72 Stat. 1334, 
1335, 1336, 1362, 1380; 19 U.S.C. 1309, 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.262 Delay in lading at port.
If, on arrival of a shipment withdrawn 

for export without payment of tax or free 
of tax, the exporting vessel is not pre­
pared to receive the shipment, the col­
lector of customs may permit such ship­
ment to remain in possession of a carrier 
for a period not exceeding 30 days. Stor­
age elsewhere for a like cause, and not 
exceeding the same period, may be ap­
proved by the collector of customs. In 
the event of further delay, the facts shall 
be reported to the assistant regional com­
missioner of the region from which the 
shipment was made, who shall issue ap­
propriate instructions concerning the 
disposition of the shipment.
(72 Stat. 1334, 1362, 1380; 26 U.S.C. 5053, 
5214,5362) - .

§ 252.263 Duties o f customs officer to 
be performed by an internal revenue 
officer.

Where authorized by the collector of 
customs at the interior port of entry in 
the case of paragraph (a) of this section, 
or at the port in which is located the 
manufacturing bonded warehouse in the 
case of paragraph (b) of 'this section, 
the internal revenue officer at a distilled 
spirits plant shall perform the duties re­
quired, by this subpart, to be performed 
by a customs officer, in the following 
instances only:

(a) Where distilled spirits withdrawn 
without payment of tax, or where dis­
tilled spirits bottled or packaged for ex­
port with benefit of drawback, are laden 
at an interior port for exportation 
through another port; and

(b) Where distilled spirits withdrawn 
without payment of tax are to be trans­
ferred for deposit in a manufacturing

warehouse which is contiguous 
to the distilled spirits plant.

S362̂tat*1336’ 1362’ 13801 26 U-S-°- 5062> 5214'

§ 252.264 Lading for exportation.
in?o/eceiPt the notification required 

s ¿52.261, the collector of customs shall 
iver both copies of the application, 

notice> Form 206, 1582, 1582-A, 
prin +Lor 1688, as the case may be, cov- 
fnrJf v  shipment, together with any 

ms which may be attached thereto, to 
mnZ T ”08 officer for inspection and 
shanKlslon.of lading. Such shipment 
for in sû ect to the same requirements 
at fJ*spection and supervision of lading 
auiroH l 0tt °t exportation as may be re- 
Ch r? • Fustoms Regulations (19 CFR 
of imn«1}  ̂ case °t similar shipments 
in piictrte<^ merchandise to be exported 
of th o0Iu^ bond. When an inspection 
ladPn u Pment ^  made before it is 
such l& P  the exporting carrier and 

i ancv tirPectlon discloses any discrep- 
j of the «  customs officer shall make note 
creuani>̂ a Ûre an<* extent of the dis­
claim Pn each copy of the application, 

I i5 i&  Form 206» 1582> 1582-A,
Where thl ** the case may be, and 
ftiore nani, aiscrePancy involves one or 
shall mnVaages pf distilled spirits, he 
on porQi gga Sauge of each such package

(72 Stat. 1334, 1335, 1336, 1362, 1380; 26 
U.S.C. 5053, 5055, 5062, 5214, 5362)

§ 252.265 Evidence of fraud.
I f  the customs inspection discloses evi­

dence of fraud, the customs officer shall 
detain the merchandise and notify the 
collector of customs who shall report the 
facts forthwith to the assistant regional 
commissioner within whose region the 
port of export is located. The assistant 
regional commissioner shall make inves­
tigation and take such action as the facts 
may warrant. Where the detained mer­
chandise has been withdrawn for trans­
fer and deposit in a manufacturing 
bonded warehouse, the merchandise shall 
be deemed not to have been deposited in 
said warehouse, and the designated of­
ficer shall hold in abeyance the process­
ing of Form 206 until advised by the col­
lector of customs that, the detained 
merchandise may be entered for deposit. 
Where the detained merchandise has 
been withdrawn or entered for deposit in 
a foreign-trade zone, it shall be deemed 
to not have been deposited in the zone 
and the customs officer shall hold in 
abeyance the processing of the applica­
tion, notice, or claim, Form 206, 1582, 
1582-A, 1582-B, or 1689, as the case may 
be, and Zone Form D, until advised by the 
collector of customs that the détained 
merchandise may be entered for deposit.
(48 Stat. 999, as amended, 72 Stat. 1334, 1335, 
1336, 1362, 1380, 1393; 19 U.S.C. 81c, 26 U.S.C. 
5053, 5055, 5062, 5214, 5362, 5522)

§ 252.266 Release o f detained mer­
chandise.

When any merchandise has been de­
tained under the provisions of § 252.265, 
the collector of customs shall not release 
such merchandise until he is advised so 
to do by the assistant regional commis­
sioner.
(72 Stat. 1334,1335,1336,1362,1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

§ 252.267 Exportation from interior 
port.

Where a shipment made under this 
part is to be exported to a contiguous 
foreign country through a frontier port, 
and it is desired to avoid the delay of 
customs inspection at such port, the 
shipment may be entered for exporta­
tion at an interior customs port. The 
inspection and supervision of lading, 
and the affixing of customs seals, shall 
be done by a customs officer in accord­
ance with the provisions of Customs 
Regulations (19 CFR Ch. I ) : Provided, 
That where, under the provisions of 
§ 252.263, an internal revenue officer 
has been authorized to perform such 
duties, the internal revenue officer shall 
perform the duties of the customs offi­
cer. On completion of the lading, the 
designated officer shall affix' the seals, 
execute the certificate of lading on both 
copies of the application, notice, or 
claim, Form 206, 1582, 1582-A, 1582-B, 
or 1689, as the case may be, and for­
ward them, with attachments (if any), 
to the collector of customs at the inte­
rior port of entry. The collector shall 
forward both copies of the form, with 
attachments (if any), to the customs

officer at the frontier port. When the 
customs officer at the frontier port is 
satisfied that the shipment as described 
on the appropriate form has been’ ex­
ported, he shall execute his certificate 
on both copies of the form and return 
them with attachments (if any), to the 
collector of customs at the interior port 
of entry.
(72 Stat. 1334, 1335, 1338, 1362, 1380; 26 
U.S.C.5053, 5055, 5062, 5214, 5362)

§ 252.268 Receipt for liquors for use on 
vessels or aircraft.

Where liquors are withdrawn or re­
moved for use on vessels or aircraft, the 
exporter shall procure and forward to 
the asistant regional commissioner a re­
ceipt executed under the penalties of per­
jury by the master or other authorized 
officer of the vessel, steamship company, 
or airline, as the case may be. The re­
ceipt shall give the number of containers, 
the serial numbers of the containers (if 
any), and the quantity received, and 
shall show that the liquors are in customs 
custody and have been or will be laden 
on board the vessel or aircraft, that they 
will be lawfully used on board the vessel 
or aircraft, and that no portion of the 
shipment has been or will be unladen in 
the United States or any of its ter­
ritories or possessions. A receipt is not 
required, in the case of any shipment for 
use on vessels, when the liquors are 
laden on vessels of war, or, in cases other 
than supplies for vessels employed in the 
fisheries, where the amount of the tax 
on the liquors does not exceed $200. In 
the case of supplies for vessels employed 
in the fisheries, compliance with the 
provisions of § 252.22 is also required.
(46 Stat. 690, as amended, 72 Stat. 1334, 1335, 
1336,1362,1380; 19 U.S.C. 1309, 26 U.S.C. 5053, 
6055, 5062, 5214, 5362)

§ 252.269 Certification by collector o f 
customs.

(a) Exportation. When the collector 
of customs is satisfied that merchandise 
described on the application, notice, or 
claim, Form 206,1582, 1582-A, 1582-B, or 
1689, as the case may be, has been laden 
and cleared for export, he shall execute 
his certificate of lading and clearance on 
both copies of the form.

(b) Distilled spirits and wines as sup­
plies on vessels and aircraft. When the 
collector of customs is satisfied that the 
distilled spirits and wines described on 
Form 206, 1582, or 1582̂ -A, as the case 
may be, have been duly laden for use on 
vessels and aircraft, and that proper 
accounting for such spirits or. wines has 
been submitted to him as required by 
this part, he shall execute his certificate 
of lading for use on both copies of the 
form.

(c) Disposition of forms. After ex­
ecuting his certificate, the collector of 
customs shall forward the original of 
Form 206, 1582, 1582-A, 1582-B, or 1689, 
as the case may be, with attachments 
(if any), to the assistant regional com­
missioner designated on the form, and 
retain the remaining copy, with any at­
tached forms, for his files.
(46 Stat. 690, as amended, 72 Stat. 1334, 1335, 
1336, 1362, 1380; 19 U.S.C. 1309, 26 U.S.C. 
5053, 5055, 5C62, 5214, 5362)
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§ 252.275 Receipt by armed services.
When liquors which have been with­

drawn or removed for export to the 
armed services of the United States are 
received at the supply base or other des­
ignated place of delivery, the officer to 
whom consigned, or other authorized 
supply officer, at the supply base or other 
place of delivery shall enter the quan­
tity of liquors received on both copies of 
the application, notice, or claim, Form 
206, 1582, 1582-A, 1582-B, or 1689, as the 
case may be. After signing the form, he 
shall forward the original with attach­
ments, if any, to the assistant regional 
commissioner designated on the form, 
and retain the other copy for his records.
(72 stat. 1334, 1335,1336,1362,1380; 26 U.S.C. 
5053, 5055, 5062, 5214, 5362)

L ading  for U se o n  A ircraft 

§ 252.280 Distilled spirits and wines.

When an airline desires to withdraw 
distilled spirits or wines from its stock 
being held at the airport under customs 
custody, for use on a particular aircraft, 
a requisition in triplicate shall be pre­
pared for presentation to the customs 
officer. The requisition shall show the 
flight number, the. registry number of 
the aircraft on which the distilled spirits 
or wines are to be laden, the country for 
which the aircraft is to be cleared, the 
date of departure of the aircraft, and the 
brand, kind, and quantity of distilled 
spirits or wines. Where the distilled 
spirits or wines are contained in kits 
which have been previously prepared 
while under customs custody, the kit 
number shall also be shown on the requi­
sition. Where the kits are not prepared 
and the distilled spirits or wines are 
withdrawn for direct lading on aircraft, 
the requisition shall be serially numbered 
in lieu of the insertion of the kit number. 
When the distilled spirits or wines are 
withdrawn and laden aboard the air­
craft, the lading shall be verified by the 
customs officer by an appropriate stamp 
or notation on the requisition. One copy 
of the requisition shall be retained by 
the customs officer who certifies to the 
lading for attachment to the outgoing 
manifest. The other two copies shall be 
delivered to the airline which shall retain 
both copies until the return of the flight. 
In case any of the distilled spirits or 
wines are removed from the aircraft on 
its return, they shall be returned to cus­
toms custody, appropriate notation made 
on both copies of the requisition retained 
by the airline and one copy shall be 
delivered to the customs officer for at­
tachment to the incoming manifest. The 
remaining copy shall be retained by the 
airline.
(46 Stat. 690, as amended, 72 Stat. 1336, 1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214, 
5362)

§ 252.281 Certificate o f  use for distilled 
spirits and wines.

When all of the distilled spirits or 
wines represented by a single application, 
notice, or claim, Form 206, 1582, or 
1582-A, as the case may be, have been

withdrawn from customs custody and 
laden and used on aircraft, the airline 
shall prepare a certificate of use on 
which are itemized all the requisitions 
pertaining to such distilled spirits or 
wines. The certificate shall be executed 
under the penalties of perjury by an 
officer of the airline and shall show the 
name of the exporter, the entry number, 
the brand and kind of distilled spirits or 
wines, and the number of bottles to be 
accounted for; and, as to each requisi­
tion, the requisition (or kit) number, the 
date laden, the registry number of the 
aircraft, the country for which the air­
craft was cleared, and the number of 
bottles used. When completed, the cer­
tificate shall be presented to the customs 
officer at the airport who shall than exe­
cute his certificate on both copies of the 
appropriate application, notice, or claim, 
Form 206, 1582, or 1582-A, as the case 
may be, noting thereon any exception, 
such as shortages or breakage. The cus­
toms officer shall then attach the certif­
icate of use to the copy of the appropri­
ate form and forward both copies of the 
form to the collector of customs.
(46 Stat. 690, as amended, 72 Stat. 1336,1362, 
1380; 19 U.S.C. 1309, 26 U.S.C. 5062, 5214, 
5362)

§ 252.282 Beer.
When beer has been laden on board 

the aircraft for use as supplies, the cus­
toms officer shall execute his certificate 
on both copies of the Form 1582-B or 
Form 1689, as the case may be, forward 
the original to the assistant regional 
commissioner designated on the form, 
and retain the copy for his files.

R eceipt  i n  F o r eig n -T rade Zone 

§ 252.290 Receipt in foreign-trade zone.

On receipt at the zone, the shipment 
shall be inspected by the customs officer 
in charge of the zone who shall deter­
mine if the shipment agrees with the de­
scription thereof on the application, no­
tice, or claim, Form 206, 1582, 1582-A, 
1582-B, or 1689, as the case may be. 
Where, with respect to distilled spirits or 
wines, the customs officer deems it neces­
sary to make a regauge of such spirits or 
wines, he shall make such regauge on 
Form 696, in duplicate. The customs 
officer shall note on both copies of the 
Form 206, Î582, 1582-A, 1582-B, or 1689, 
as the case may be, any deficiency in 
quantity or discrepancy between the 
merchandise inspected or gauged and 
that described in the form. Where the 
inspection or gauge discloses no loss, or 
where a loss is disclosed by such inspec­
tion or gauge and there is no evidence to 
indicate fraud, the officer shall execute 
his certificate on both copies of the form 
covering the deposit, and forward to the 
assistant regional commissioner the fol­
lowing:

(a) Original of the deposit form;
(b) Original of Form 696, if any; and
(c) Copy of Form 2630, if any.

The remaining copy of the deposit form, 
and of any other form, shall be retained 
by the customs officer for his files.
(48 Stat. 999, as amended, 72 Stat. 1336,1362, 
1380; 19 U.S.C. 81c, 26 U.S.C. 5062, 5214, 
5362)

Subpart O— Losses
D ist illed  Spirits

(46 Stat. 690, as amended, 72 Stat. 1334, 
1335; 19 U.S.C. 1309, 26 U.S.C. 5053, 5055)

R eceipt  i n  M a n u f a c t u r in g  B onded  
W arehouse

§ 252.285 Receipt in manufacturing 
bonded warehouse.

On receipt of the distilled spirits or 
wines and the related Form 206 (and 
Form 2630, if any), the customs officer 
in charge of the manufacturing bonded 
warehouse shall make such inspection as 
is necessary to establish to his satisfac­
tion that the shipment corresponds 
with the description thereof on Form 
206 (and Form 2630, if any), and shall 
make a report of his gauge on Form 696, 
in duplicate: Provided, That where, 
under the provisions of § 252.263, an in­
ternal revenue officer has been author­
ized to perform the duties of the cus­
toms officer, the internal revenue officer 
shall perform such duties. Where his 
inspection and gauge discloses any dis­
crepancy, the designated officer shall 
make note of such discrepancy on each 
copy of Form 206. Where the officer is 
satisfied that the shipment corresponds 
with the description on Form 206 (and 
Form 2630, if any), he shall execute his 
certificate of deposit on both copies of 
Form 206, and forward the original of 
Forms 206 and 696, and a copy of Form 
2630 (if any), to the assistant regional 
commissioner. He shall retain the re­
maining copies for his files.
(72 Stat. 1362, 1380, 1393; 26 U.S.C. 5214, 
5362, 5522)

§ 252.301 Loss o f distilled spirits in 
transit.

The tax on distilled spirits withdrawn 
without payment of tax under this part 
and which are lost during transportation 
from the bonded premises of the distilled 
spirits plant from which withdrawn to 
(a) the port of export, (b) the manu­
facturing bonded warehouse, (c) the 
vessel or aircraft, or (d) the foreign- 
trade zone, as the case may be, may be 
remitted if evidence satisfactory to the 
assistant regional commissioner estab­
lishes that such distilled spirits have not 
been unlawfully diverted, or lost by theft 
with connivance, collusion, fraud, or 
negligence on the part of the exporter, 
owner, consignor, consignee, bailee, or 
carrier or the employees or agents of any 
of them: Provided, That such remission 
in the case of loss of distilled spirits by 
theft shall only be allowed to the exten 
that the claimant is not indemmnea 
against or recompensed in respect of tn 
tax for such loss.
(72 Stat. 1323; 26 U.S.C. 5008)

§ 252.302 Notice to exporter.
If, on examination of the Form 206 

(and attached gauge reports, if 
received from the officer required 
certify the same under the provisions. 
Subpart N of this part, the ass is t»» 
regional commissioner is of the opm 
that the distilled spirits reported 
had been unlawfully diverted, or 
been lost by theft, he will advise 
exporter by letter:



Thursday, June 23, I960 FEDERAL REGISTER 5753

(a) Of the identity of the containers;
(b) Of the amount of the loss;
(c) Of the circumstances indicating 

diversion or theft;
(d) That allowance of the loss will 

be subject to filing (1) proof that such 
loss is allowable under the provisions of 
section 5008 (a) and (f ) ,  I.R.C., and (2) 
claim for remission of the tax on the 
spirits so lost; and

(e) That action in respect of the loss 
will be withheld for a period of not more 
than 30 days to afford an opportunity to 
file such proof and claim.
In any case in which distilled spirits are 
lost during transportation, as described 
in § 252.301, whether by theft or other­
wise, the assistant regional commissioner 
may require the exporter to file a claim 
for relief in accordance with § 252.303. 
When circumstances may warrant, ex­
tensions of additional time for submis­
sion of the proof and claim may be 
granted by the assistant regional com­
missioner. Where such proof and claim 
are not filed within the 30-day period, 
or such extensions as the assistant re­
gional commissioner may grant, the tax 
on the distilled spirits diverted or lost 
will be assessed, or liability asserted 
against the bond covering the shipment, 
as the case may be.
(72 Stat. 1323; 26 U.S.C. 5008)

§ 252.303 Filing o f claims.
Claims, f o r  r e m is s io n  o f  t a x  o n  th e  

distilled sp ir its  u n d e r  § 252.301, s h a ll b e  
filed on F o rm  2635, in  d u p lic a te , w ith  
the assistant r e g io n a l  c o m m is s io n e r , a n d  
shall set fo r t h  th e  f o l lo w in g :

(a ) N am e , a d d ress , a n d  c a p a c it y  o f  
the c la im an t;

(b ) Id e n t i f ic a t io n  ( in c lu d in g  s e r ia l 
numbers, i f  a n y )  a n d  lo c a t io n  o f  th e  
container o r  c o n ta in e rs  f r o m  w h ic h  th e  
spirits w ere  lo s t ;

(c ) Q u a n tity  o f  s p ir its  lo s t  f r o m  e a c h  
container, a n d  th e  t o t a l  q u a n t i ty  o f  s p ir ­
its covered b y  th e  c la im ;

(d ) T o ta l a m o u n t  o f  t a x  f o r  w h ic h  
‘he cla im  is  f i le d ;

T h e  d a te , p e n a l su m , a n d  fo r m  
umber o f  th e  b o n d  u n d e r  w h ic h  w ith -  
m x  and  s h ip m e n t  w e r e  m a d e ; 

riid-n “ ,a m e> n u m b er , a n d  a d d re ss  o f  th e  
stilled sp ir its  p la n t  f r o m  w h ic h  w ith -  
awn w ith o u t p a y m e n t  o f  t a x ;  

ri»f ° i  t h e  lo ss  (o r ,  i f  n o t  k n o w n ,
an/f ™ d is c o v e r y ),  th e  ca u se  th e r e o f ,  

i f f a  th e  fa c t s  r e la t iv e  th e r e t o ;  
h i N a m e  o f  t h e  c a r r ie r ;  

that+i? lost  b y  t h e f t ,  fa c t s  e s ta b lis h in g  
oi J'he loss d id  n o t  o c c u r  a s  th e  r e s u lt  

conn iv a n ce , c o llu s io n , fr a u d , o r  
owJ ence °.n  th e  p a r t  o f  th e  e x p o r t e r ,  
carrip C o n s ig n o r,  c o n s ig n e e , b a ile e , o r  
any of th em *16 e m p lo y e e s  o r  a £e n ts  o f

whptw case of a loss by theft, 
recnm«r claimant is indemnified or

in aspect of the tax on the 
¿S rp S  ’ ai d- if so. the amount and 
and tha1 SYcl1 indemnity or recompense 
the tax6 aCtual value ° f  the spirits, less

Porter be executed by the ex-
tenaltio* * authorized agent under the 

ies of Perjury, and shall be sup- 
No. 122---- b

ported (whenever possible) by affidavits 
of persons having personal knowledge of 
the loss. The assistant regional com­
missioner may require such further evi­
dence as he deems necessary.
(68A Stat. 749, 72 Stat. 1323; 26 U.S.C. 6065, 
5008)

§ 252.304 Action on claim.
The assistant regional commissioner 

will allow or disallow claims filed under 
§ 252.303 in accordance with existing 
law and regulations. I f  the assistant 
regional commissioner finds that there 
has been a diversion or theft of the dis­
tilled spirits as the result of any conniv­
ance, collusion, fraud, or negligence on 
the part of the exporter, owner, con­
signor, consignee, bailee, or carrier, or 
the employees or agents of any of them, 
the tax on the distilled spirits diverted 
or lost by theft will be assessed, or liabil­
ity asserted against the bond covering 
the shipment, as the case may be.
(68A Stat. 867, 72 Stat. 1323; 26 U.S.C. 7302, 
5008)

S pe c ia lly  D enatured  Spir its

§ 252.310 Loss of specially denatured
spirits in transit.

Losses of specially denatured spirits 
withdrawn free of tax under this part 
during transportation from the bonded 
premises of the distilled spirits plant 
from which withdrawn to (a) the port 
of export, or (b) the foreign-trade zone, 
as the case may be, may be allowed if 
evidence satisfactory to the assistant 
regional commissioner establishes that 
such specially denatured spirits have not 
been unlawfully diverted, or lost by theft 
as the result of any connivance, collusion, 
fraud, or negligence on the part of the 
exporter, owner, consignor, consignee, 
bailee, or carrier, or the employees or 
agents of any of them. The giving of 
notice to the exporter, filing claims for 
allowance of loss, and action on the 
claims shall be, insofar as applicable, in 
accordance with the procedure pre­
scribed in §§ 252.302 through 252.304.

W in e

§ 252.315 Loss o f wine in transit.
The tax on wines withdrawn without 

payment of tax under this part and 
which are lost during transportation 
from the bonded wine cellar from which 
withdrawn to (a) the. port of export, 
(b) the vessel or aircraft, (c) the for­
eign-trade zone, or (d) the manufactur­
ing bonded warehouse, as the case may 
be, may be remitted if evidence satis­
factory to the assistant regional com­
missioner establishes that such wines 
have not been unlawfully diverted, or 
lost by theft with connivance, collusion, 
fraud, or negligence on the part of the 
exporter, owner, consignor, consignee, 
bailee, or carrier or the employees or 
agents of any of them: Provided, That 
the remission of tax on wine withdrawn 
without payment of tax under this part 
and which is lost while in transit may be 
allowed only to the extent that the 
claimant is not indemnified or recom­
pensed for such tax.
(72 Stat. 1381, 1382; 26 U.S.C. 5370. 5371)

§ 252.316 Notice to exporter.
If, on examination of the Form 206 

received from the officer required to 
certify the same under the provisions of 
Subpart N, the assistant regional com­
missioner is of the opinion that wine re­
ported lost had been unlawfully diverted, 
or had been lost by theft, he will advise 
the exporter by letter:

(a) Of the identity of the containers;
(b) Of the amount of the loss;
(c) Of the circumstances indicating 

diversion or theft;
(d) That allowance of the loss will be 

subject to filing (1) proof that such loss 
is allowable under the provisions of sec­
tion 5370,1.R.C., ahd (2) claim for remis­
sion of the tax on the wine so lost; 
and

(e) That action in respect of the 
loss will be withheld for a period of not 
more than 30 days to afford an oppor­
tunity to file such proof and claim.
In any case in which wines are lost dur­
ing transportation, as described in 
§ 252.315, whether by theft or otherwise, 
the assistant regional commissioner may 
require the exporter to file a claim for 
relief in accordance with § 252.317. 
Where circumstances may warrant, ex­
tensions of additional time for submis­
sion of the proof and claim may be 
granted by the assistant regional com­
missioner. Where such proof and claim 
are not filed within the 30-day period, 
or such extensions as the assistant re­
gional commissioner may grant, the tax 
on the wine diverted or lost will be as­
sessed, or liability asserted against the 
bond covering the shipment, as the case 
maybe.
(72 Stat. 1381; 26 U.S.C. 5370)

§ 252.317 Filing o f claims.
Claims, for remission of tax on the 

wine under § 252.315, shall be filed on 
Form 2635, in duplicate, with the assist­
ant regional commissioner, and shall set 
forth the following:

(a) The name, address, and capacity 
of the claimant;

(b) The name, registry number, and 
location of the bonded wine cellar from 
which the wine was withdrawn;

(c) The date, penal sum, and form 
number of the bond under which with­
drawal and shipment was made;

(d) Identification (including serial 
numbers, if any) and location of the 
container or containers from which the 
wine was lost;

(e) The quantity of wine lost from 
each container, and the total quantity 
of wine covered by the claim;

( f ) The total amount of tax for which 
the claim is filed;

(g) The date of the loss (or, if not 
known, date of discovery), the cause 
thereof, and all the facts relative 
thereto;

(h) Name of the carrier;
(i) I f  lost by theft, the facts estab­

lishing that the loss did not occur as 
the result of any connivance, collusion, 
fraud, or negligence on the part of the 
exporter, owner, consignor, consignee, 
bailee, or carrier, or the agents or em­
ployees of any of them; and
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( j )  Whether the claimant is indemni­

fied or recompensed in respect of the tax 
on the wine lost, and, if so, the amount 
and nature of such indemnity or recom­
pense and the actual value of thè wine, 
less the tax.
The claim shall be signed by the exporter 
or his authorized agent under the pen­
alties of perjury, and shall be supported 
(whenever possible) by affidavits of per­
sons having personal knowledge of the 
loss. The assistant regional commis­
sioner may require such further evidence 
as he deems necessary.
( 68A Stat. 749, 72 Stat. 1381, 1382; 26 U.S.C. 
6065, 5370, 5371)

§ 252.318 Action on claim.
Action on claims filed under § 252.317 

shall be, insofar as applicable, in accord­
ance with the procedure prescribed in 
§ 252.304.
(72 Stat. 1381; 26 UJ3.C. 5370)

B eer

§ 252.320 Loss o f beer in transit.
When, on receipt by the assistant re­

gional commissioner of Form 1689 from 
the officer required to certify it under the 
provisions of Subpart N, it is disclosed 
that there has been a loss of beer after 
removal from the brewery without pay­
ment of tax and while in transit to (a) 
the port of export, (b) the vessel or air­
craft, or (c) the foreign-trade zone, as 
the case may be, and the report of the 
certifying officer shows that such loss 
was a normal one caused by casualty, 
leakage, or spillage, the assistant regional 
commissioner will allow the loss. Where 
it is disclosed that the loss is large or 
unusual, the assistant regional commis­
sioner shall conduct an investigation of 
the loss. Where the investigation dis­
closes that the loss in transit has oc­
curred by reason of casualty, leakage, or 
spillage, credit for the loss will be al­
lowed. Where the investigation discloses 
evidence indicating that the loss re­
sulted from theft or from fraud, the 
assistant regional commissioner will 
afford the brewer opportunity to submit 
a written explanation with respect to the 
causes of such loss before taking further 
action.
(72 Stat. 1333, 1334, 1335; 26 U.S.C. 5051, 
5053, 5056)

§ 252.321 Tax assessed on loss not ac­
counted for.

Where a loss of beer in transit, as de­
scribed in § 252,320, has not been 
explained to the satisfaction of the as­
sistant regional commissioner, an assess­
ment shall be made against the brewer 
in a sufficient amount to cover the tax 
on the quantity of beer not satisfactorily 
accounted for.
(72 Stat. 1333, 1334; 26 U.S.C. 5051, 5053)

Subpart P— Action on Claims
§ 252.331 Claims supported by bond, 

Form 2738.
On receipt from the proprietor or ex­

porter of a claim for drawback of tax 
on distilled spirits or wines on which the 
tax has been determined, and of the 
evidence of exportation required by

§ 252.40, or of lading for use on vessels 
or aircraft required by § 252.41, or of de­
posit in a foreign-trade zone required by 
§ 252.42, as the case may be, the assistant 
regional commissioner shall, if  a good 
and sufficient bond has been filed as pro­
vided in § 252.65, and the notice of re­
moval has been properly completed, al­
low the claim in accordance with the 
rate of drawback established in respect 
of the particular spirts or wines on which 
claim is based and charge the amount 
allowed against the bond. On receipt of 
the original of the claim properly exe­
cuted by the appropriate customs of­
ficial or armed services officer, as 
required by this part, and, in the case of 
claims on Form 1582-A, the certificate 
of tax determination, Form 2605, the as­
sistant regional commissioner shall give 
appropriate credit to the bond.
(46 Stat. 690, 691, as amended, 48 Stat. 999, 
as amended, 72 Stat. 1336; 19 U.S.C. 1309, 
1311, 81c, 26 U.S.C. 5062)

§ 252.332 Claim against bond.
Where âny claim supported by a bond 

has been allowed and charged against the 
bond under the provisions of § 252.331, 
and the original of the claim properly 
executed by the appropriate customs offi­
cial or armed services officer as required 
by this part, is not received by the as­
sistant regional commissioner within 
three months of the date the claim was 
allowed, or where the distilled spirits or 
wines are not otherwise accounted for in 
accordance with this part, the assistant 
regional commissioner shall advise the 
claimant of the facts, and notify him 
that unless the original of the claim, 
properly executed as required by this 
part, is received by the assistant re­
gional commissioner within 30 days of 
the date of such notice, a written demand 
will be made upon the principal and the 
surety for repayment to the United 
States of the full amount of such draw­
back, plus interest at the rate of 6 per­
cent from the time the drawback is paid: 
Provided, That the assistant regional 
commissioner may, where in his opinion 
the circumstances warrant it, grant the 
claimant such additional extension of 
time beyond 30 days as may be necessary 
to accomplish the required filing.
(72 Stat. 1336; 26 U.S.C. 5062)

§ 252.333 Where no bond is filed.
Where a claim for drawback of tax on 

distilled spirits or wines on Form 1582, 
Form 1582-A, or Form 1629, is not sup­
ported by a bond on Form 2738, and in 
all cases where claim for drawback of 
tax on beer is made on Form 1582-B, the 
assistant regional commissioner shall, on 
receipt by him of the original of the 
claim properly executed by the appro­
priate customs official or armed services 
officer, as required by this part, examine 
the claim to detérmine that it has been 
properly completed. He shall then, on 
receipt of the evidence of exportation 
required by § 252.40, or of lading for use 
on vessels or aircraft required by § 252.41, 
or of deposit in a foreign-trade zone re­
quired by § 252.42, as the case may be, 
and, in the case of claims on Form 
1582-A, the certificate of tax determina­

tion, Form 2605, allow the claim in the 
amount of the tax paid on the beer or the 
tax paid or determined on the distilled 
spirits or wines on which the claim is 
based and which were exported, laden as 
supplies on vessels or aircraft, or depos­
ited in a foreign-trade zone, as the case 
may be.
(46 Stat. 690, 691, as amended, 48 Stat. 999, 
as amended, 72 Stat. 1327, 1335,1336; 19 U.S.C. 
1309, 1311, 81c, 26 U.S.C. 5009, 5055, 5062)

§ 252.334 Credit allowance.
Where the claimant has indicated that 

he desires the amount of drawback al­
lowed to be credited against internal 
revenue taxes determined by him but not 
yet paid, the assistant regional commis­
sioner shall prepare Form 2639, in tripli­
cate, and forward the original to the 
claimant. Where the credit relates to 
tax determined distilled spirits, pro­
cedure for taking the credit shall be in 
accordance with the procedures set forth 
in Part 201 of this chapter. Where the 
credit relates to tax-determined wines, 
procedure for taking the credit shall be 
in accordance with the procedures set 
forth in Part 240 of this chapter. No 
credit may be given for drawback of the 
tax on beer nor may one class of tax be 
credited to another.
(72 Stat. 1§27, 1336; 26 U.S.C. 5009, 5062)

§ 252.335 Disallowance of claim.
I f  a claim for drawback of tax is not 

allowed in full, the assistant regional 
commissioner shall notify the claimant 
in writing of the reasons for any dis­
allowance.
(46 Stat. 690, as amended, 48 Stat. 999, as 
amended, 72 Stat. 1327, 1335, 1336; 19 U.S.C. 
1309, 81c, 26 U.S.C. 5009, 5055, 5062)
[F.R. Doc. 60-5786; Filed, June 22, I960;

8:51 a.m.]

Title 7— AGRICULTURE
Chapter VII— Commodity Stabilization 

Service (Farm Marketing Quotas 
and Acreage Allotments), Depart­
ment of Agriculture 
PART 718— DETERMINATION OF 
ACREAGE AND PERFORMANCE

M e t h o d s  o f  M e a s u r e m e n t
On pages 3338 and 3339 of the Federal 

Register of April 16,1960, there was p u ­
shed a notice of proposed rule naakp» 
o issue an amendment to the regu - 
ions governing the determination w 
creage and performance. Int®Fe® tr) 
ersons were given 15 days in whl?. 
ubmit written comments, sugges > 
r objections with respect to the p 
osed amendment of the regulations.
No objections have been received 

omments submitted do not require 
ision of the proposal.
The proposed amendment to tne 

itions is hereby adopted without 
nd shall become effective beg 
rith the determination of acreag 
rops planted for harvest i n i y ‘ ap 
llotment or history acreage for any 
jtment crop or any c o i l ^ J f o f
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¡acreages determined prior to the effec­
tiveness of this amendment, would be ad­
justed because of the amendment.

Issued at Washington, D.C., this 17th 
[day of June 1960.

A n d r ew  J. M air ,
Acting Administrator, 

Commodity Stabilization Service.
Section 718.5 (e) and (g) (1) is

[amended to read as follows:
[§ 718.5 Methods of measurement.

(e) Effect of planting pattern on de­
termination of acreage— (1) General. 
In determining the acreage of any row 
crop, measurements shall extend beyond 
the planted area to a point equal to one- 
half the distance between the rows. All 
acreage determinations made in accord­
ance with this paragraph (e) are sub­
ject to the deductions and adjustment 
credit prescribed in paragraphs (g) and
(h) of this § 718.5. When an allotment 
row crop other than tobacco and another 
[allotment row crop or an allotment row 
crop and a competitive row crop are 
planted in alternate rows or in strips of 
[two or more rows, the acreage shall be 
[considered as intertilled. For the pur­
pose of determining the acreage of to- 
Ibacco, other intertilled crops shall not be 
[considered competitive with tobacco and 
¡the intertilled provisions of this para­
graph (e) shall not apply. When an 
[allotment row crop is planted in alternate 
rows or strips with non-competitive crops 
¡or in alternate rows or strips with idle 
[or fallow land, the acreage shall be con- 
j sidered as fallow-stripped. In the appli­
cation of the provisions of this paragraph 
;ie)i deviations from prescribed row 
width requirements attributable to varia­
tions which are normal to the operation 
¡of mechanical equipment shall not serve 
to disqualify a planting pattern or a de­
ductible strip.
i (2) Block or solid planted allotment 
L°® ot'ops. When an allotment row crop 
i  «i? j k*a continuous area and inter- 
inv i 0r â^ow"Stripped planting is not 

voiyed, the acreage of such crop shall 
[ ,~*e area devoted to the crop.
| W Close-seeded allotment crops. 
cmn*a<Lre,age  d o s e - s e e d e d  a l lo tm e n t  
EL.?? * a 1̂ k e th e  a c r e a g e  in  t h e  a r e a  d e -  
yoted to the crop .
win! ^on-allotment soil bank base 
L  °ther land uses. The acreage 
or ^ ‘ ^otment soil bank base crops 
in ân<* uses shall be the acreage 
uspi area dev°ted to the crops or land 
bant that when non-allotment soil
[rows crops are Planted in alternate
lwi thernate  strips, or fallow strips 
basp J e or tallow land or non-soil bank 

lsiderpri°PS’ entire area shall be con- 
cronf̂  85 planted to the soil bank base 
or fniw , ss the area composed of idle 
crons ic .d or non-soil bank base 
the snii u5 w*de 35 tour normal rows of 
c o ^ lS apk.hase crop(s). I f  the area 
soil baruf K°f ldle or tallow land or non- 
Uormni K Pase crop(s) is as wide as four 
cron(s  ̂ °t the soil bank base
Wed Kv\.0nly .the land actually occu- 
be consirt 6 hank base crop(s) shall 

38 Planted to soil bank 
P(s). Where allotment crops

are intertilled or fallow-stripped with 
non-allotment soil bank base crops and 
the entire area is considered as planted 
to allotment crops, the acreage shall be 
counted only once in determining the 
acreage of soil bank base crops. ,

(5) Intertilled allotment row crops 
other than tobacco— (i) Intertilled al­
ternate rows. Acreages of crops inter­
tilled in alternate rows shall be deter­
mined as follows:

(a) Normal rows. I f  the distance be­
tween each row of the crops planted is 
not less than the normal row width for 
the allotment crop (the wider normal 
row if two allotment crops are involved), 
only the land actually occupied by the 
allotment crop shall be considered as 
planted to the allotment crop.

(b) Less than normal rows.. I f  the 
distance between the rows of the crops 
planted is less than the normal row 
width for the allotment crop, the entire 
intertilled area shall be considered as 
planted to the allotment crop.

(ii) Intertilled alternate strips. Acre­
ages of crops intertilled in alternate 
strips shall be determined as follows:

(a) Less than one normal row. I f  the 
distance between the strips of the allot­
ment crop is less than one normal row 
width, the entire area shall be considered 
as planted to the allotment crop.

(b) Less than four normal rows. I f  
the distance between the strips of the 
allotment crop is as wide as one but less 
than four normal rows of the allotment 
crop, the acreage of the allotment crop 
Shall be the total acreage in the area 
less the acreage actually occupied by any 
competitive crop.

(c) Four normal rows or more. I f  the 
distance between the strips of the allot­
ment crop is as wide as or wider than 
four normal rows of the allotment crop, 
only the area occupied by the allotment 
crop shall be considered as planted to 
the allotment crop.

(6) Fallow-stripped allotment row 
crops including tobacco. Acreages of 
fallow-stripped row crops, including to­
bacco, shall be determined as follows:

(i) Less than four normal rows. I f  
the strips of idle land, fallow land, non­
competitive crop(s), or a combination 
thereof are not as wide as four normal 
rows of the allotment crop, the entire 
area shall be considered as planted to 
the allotment crop.

(ii) Four normal rows or more. I f  
the strips of idle land, fallow land, non­
competitive crop(s), or a combination 
thereof are at least as wide as four nor­
mal rows of the allotment crop, only the 
land actually occupied by the allotment 
crop shall be considered as planted to 
the allotment crop, except that indi­
vidual strips which are not as wide as 
four normal rows shall be considered as 
planted to the allotment crop.

* * * * •
(g) Deductions— (1) General. In  de­

termining tile acreage of any field or 
subdivision, a deduction shall be made 
for any continuous area not devoted to 
the crop or land use being determined 
if  it contains three-hundredths (0.03) 
acre or more and is not less than (i) the 
smaller of four links or one row in width 
in case of a deduction around the perim­

eter of the field or (ii) one row in width 
in case of a deduction within the planted 
area, except that a deduction shall not 
be made under this provision for inter­
tilled plantings, fallow-strip arrange­
ments, or unplanted strips, utilized for 
dusting, irrigating, harvesting, or similar 
cultural operations, which do not qualify 
under paragraph (e) of this section. 
The deductions specified herein are min­
imum deductions and are subject to the 
provisions of § 718.15.
[F.R. Doc. 60-5784; Filed, June 22, 1960;

8:51 a.m.]

Chapter IX— Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture
PART 966— MILK IN NORTHERN 

LOUISIANA MARKETING AREA
Order Suspending Certain Provision
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Northern Louisiana mar­
keting area (7 CFR Part 966), it is hereby 
found and determined that:

(a ) The following p r o v i s i o n  of 
§ 966.51(a) of the order will not tend to 
effectuate the declared policy of the Act 
until the order can be amended on the 
basis of the evidence presented at a 
public hearing held April 19 and 20,1960 : 
“Through June 30, 1960”.

(b) Notice of proposed rule making, 
public procedure thereon, and 30 days 
notice of effective date hereof are im­
practical, unnecessary, and contrary to 
the public interest in that:

(1) This suspension order is necessary 
in view of the order provision which 
terminates the Class I  price as of June 
30, 1960. The Class I  price was con­
sidered at a hearing held at Shreveport, 
Louisiana, on April 19 and 20,1960. Evi­
dence on the record indicates that the 
annual level of Class I  prices provided in 
the order is appropriate in the immediate 
months ahead and should accordingly be 
maintained until amendment action can 
be taken.

(2) The time required for the per­
formance of the several procedural 
steps which must be followed before an 
amendment can be issued, precludes the 
possibility of making an amendment to 
the order effective before the termina­
tion date of June 30,1960.

(3) There would be no Class I  price, 
and the pricing and pooling provisions of 
the order would become inoperative, un­
less this suspension order is made effec­
tive July 1, 1960.

(4) This suspension order is necessary 
to reflect current marketing conditions 
and to maintain orderly marketing con­
ditions in the marketing area.

(5) This suspension order does not 
require of persons affected substantial or 
extensive preparation prior to the effec­
tive date. Therefore, good cause exists 
for making this order effective July 1, 
1960.

I t  is therefore ordered, That the afore­
said provision of the order is hereby sus­
pended effective July 1, 1960.
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(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Issued at Washington, D.C., this 20th 
day of June 1960.

C larence  L. M ille r , 
Assistant Secretary.

[F.R. Doc. 60-5757; Filed, June 22, 1960; 
8:47 a.m.]

[Milk Order 72]

PART 972— MILK IN TRI-STATE 
MARKETING AREA

Notice of Correction With Respect to 
Order Amending Order

In  FJt. Doc. 60-3433, filed April 14, 
1960, and published on April 15, 1960, 
there appears in § 972.41(c) (4) and (5) 
the phrase “ pursuant to § 972.42(d)” 
which should be corrected to read “pur­
suant to § 972.42(b)
(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674)

Issued at Washington, D.C., this 20th 
day of June 1960, to be effective upon 
publication in the F ederal R egister .

Clarence L . M ille r ,
Assistant Secretary.

[F.R. Doc. 60-5756; Filed, June 22, 1960; 
&:47 a.m.]

[Milk Order 118]

PART 1018— MILK IN SOUTHEASTERN 
FLORIDA MARKETING AREA

Order Amending Order
Sec.
1018.0 Findings and determinations.

Definitions
1018.1 Act.
1018.2 Secretary.
1018.3 Department.
1018.4 Person.
1018.5 Cooperative association.
1018.6 Southeastern Florida marketing

area.
1018.7 Producer.
1018.8 Producer-handler.
1018.9 Handler.
1018.10 Route.
1018.11 Pool plant.
1018.12 Nonpool plant.
1018.13 Producer milk.
1018.14 Other source milk.
1018.15 Cream.
1018.16 Chicago butter price.
1018.17 Chicago powder price.
1018.18 Base milk.
1018.19 Excess milk.

Market Administrator

1018.20 Designation.
1018.21 Powers.
1018.22 Duties. >

Reports, Records, and Facilities

1018.30 Reports of sources and utilization.
1018.31 Other reports.
1018.32 Records and facilities.
1018.33 Retention of records.

Classification of Mil k

1018.40 Skim milk and butterfat to be clas­
sified.

1018.41 Classes of utilization.
1018.42 Responsibility of handlers.
1018.43 Transfers.
1018.44 Computation of skim milk and

butterfat in each class.

Sec.
1018.45 Allocation of skim milk and but­

terfat classified.
Min im u m  Prices

1018.50 Class prices.
1018.51 »Location differentials to handlers.
1018.52 Rate of compensatory payment.
1018.53 Use o f equivalent prices.

Application of Provisions

1018.60 Producer-handler.
1018.61 Plants where other Federal orders

may apply.
1018.62 Handlers operating nonpool plants.
1018.63 Person producing milk.

Determination of Uniform Prices to 
Producers

1018.70 Computation of the obligation of
each handler.

1018.71 Aggregate value used to determine
producer prices.

1018.72 Computation of uniform base and
excess prices.

1018.73 Butterfat differential to producers.
1018.74 Location differential to producers.
1018.75 Notification of handlers.

Payments

1018.80 Time and method of payment for
producer milk.

1018.81 Producer-settlement fund.
1018.82 Payments to the producer-settle­

ment fund.
1018.83 Payments out of the producer-set­

tlement fund.
1018.84 Adjustment of accounts.
1018.85 Marketing services.
1018.86 Expense of administration.
1018.87 Termination of obligations.

Base Rating

1018.90 Computation of daily base for each
producer.

1018.91 Base rules.
1018.92 Announcement of established

bases.
Effective T ime , Suspension, or 

Termination

1018.100 Effective time.
1018.101 Suspension or termination.
1018.102 Continuing obligations.
1018.103 Liquidation.

Miscellaneous Provisions

1018.110 Agents.
1018.111 Separability of provisions.

Authority: §§ 1018.0 to 1018.111 issued 
under secs. 1-19, 49 Stat. 31, as amended; 7 
U.S.C. 601-674.

§ 1018.0 Findings and determinations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and deter­
minations previously made in connec­
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto; and all of said pre­
vious findings and determinations are 
hereby ratified and affirmed, except in­
sofar as such findings and determina­
tions may be in conflict with the findings 
and determinations set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of

milk in the Southeastern Florida mar­
keting area. Upon the basis of the evi­
dence introduced at such hearing and 
the record thereof, it is found that;

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act ;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest;

(3 ) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, apd is applicable only to 
persons in the respective classes of in­
dustrial or commercial activity specified 
in, a marketing agreement upon which a 
hearing has been held.

(b) Additional findings. (1) It is 
necessary in the public interest to make 
this order amending the order effective 
not later than July 1,1960.

(2) The provisions of the said order 
are known to handlers. The recom­
mended decision of the Deputy Admin­
istrator of the Agricultural Marketing 
Service was issued March 15, 1960, and 
the decision of the Assistant Secretary 
containing all amendment provisions of 
this order, was issued June 2, I960. The 
changes effected by this order will not 
require extensive preparation or sub- ; 
stantial alteration in method of opera- j 
tion for handlers. In view of the. 
foregoing, it is hereby found and deter­
mined that good cause exists for making 1 
this order amending the order effective 
July 1, 1960, and that it would be con­
trary to the public interest to delay the 
effective date of this amendment for a 
days after its publication in the Federal

GISTER
[c) Determinations. It is hereby de­
mined that: rg
( 1 ) The refusal or failure of handler» 
deluding cooperative associations spe 
;d in section 8c(9) of the Act) . 
>re than 50 percent of the milk, which 
marketed within the marketing area,, 
sign a proposed marketing agreeme, 
ids to prevent the effectuation of 
dared policy of the Act; ,1
(2) The issuance of this order, amen 
l the order, is the only practical m 
rsuant to the declared policy o
t of advancing the interests of P 
cers as defined in the order as 
tended: and j  „ „««nd-
(3) The issuance of the ordei ari
i the order is approved or who
least two-thirds of the producers* 
ring the determined rep « «  
riod were engaged in the produ 
lk for sale in the marketing area. i
Order relative to bandita?- jJ  
srefore ordered, that on dUng 0f 
ective date hereof, the handhM 
lk in the Southeastern Flonda m^k J  
1 area shall be in conformity to 
npliance with the ten“® amended: 
ns of the order, as hereby am
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D e f in it io n s

§ 1018.1 Act.
“Act” means Public Act No. 10, 73d 

Congress, as amended and as re-enacted 
and amended by the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U.S.C. 601 et seq.).
§ 1018.2 Secretary.

“Secretary”  means the Secretary of 
Agriculture or any officer or employee of 
the United States who is authorized to 
exercise the powers and to perform'the 
duties of the said Secretary of Agri­
culture.
§ 1018.3 Department.

“Department” means the United States 
Department of Agriculture or such other 
Federal agency as is authorized to per­
form the price reporting functions speci­
fied in this part.
§ 1018.4 Person.

“Person” means any individual, part-, 
nership, corporation, association or any 
other business unit.
§ 1018.5 Cooperative association.

“Cooperative association” means any 
cooperative association of producers 
which the Secretary determines, after 
application by the association: (a) To be 
qualified under the provisions of the act 
of Congress of February 19, 1922, as 
amended, known as the “ Capper-Vol- 
stead Act” ; (b) to have full authority in 
the sale of milk of its members and to be 
engaged in making collective sales of or 
marketing milk or its products for its 
members; and (c) to have its entire ac­
tivities under the control of its members.
§1018.6 Southeastern Florida market­

ing area.
, “S ou theastern  Florida marketing area” 
hereinafter called the “marketing area” 
means all territory included within the 
counties of Dade, Broward, Monroe, and 
raim Beach, all in the State of Florida, 
nu govern m en t reservations and incorpo- 
jW « municipalities within this territory 
nail be considered part of the marketing 

area as herein defined.
§ 1018.7 Producer.

a r»P̂ Ucer" means any person, excep 
cer”kantHer’ who produces mil! 

^ e n b e d  in § 1018.63) in complianc 
dun, tae i^Pection requirements of 

constituted health authority fo 
Da . consumption (as used in this sub 
W t oC0W * ? ce with inspection require 
arpJvl 1 include production of mil 

agencies of the Unitei 
ketinsr Government located in the mar 
which for fluid consumption)
eiehf ls received at pool plant (s) oi
a Der<3°r m°re ^ays during the month, o 

who was a producer during th 
receiv from whom milk wa
more h at 11001 Plant(s) on eight o 
ber 31 ay®: Pr°vided, That after Decern 
shall n * definition of “producer 
the °L mean a »y  Person who durim 
the , pr°duces milk on, in, or b; 
Premise ° i the same “ diking barns o 
to a no lrom wdich milk is deliver» 

“ Pool plant except milk divert»

to such nonpool plant by a handler pur­
suant to § 1018.13.
§ 1018.8 Producer-handler.
. “Producer-handler” means any per­

son who, during the month: (a ) pro­
duces milk; (b) distributes Class I  milk 
on routes in the marketing area; and
(c) receives no milk except from his 
own dairy farm, and receives no prod­
ucts designated as Class I  milk pursuant 
to § 1018.41(a) from pool plants or other 
sources.
§ 1018.9 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more pool plants;
(b) A  producer-handler;
(c) Any person in his capacity as the 

operator of a nonpool plant from which 
Class I  milk is disposed of in the market­
ing area on routes;

(d) Any person in his capacity as the 
operator of a plant from which milk in 
the form of products designated as Class 
I  milk pursuant to § 1018.41(a) is 
shipped to pool plants, and

(e) A cooperative association with re­
spect to milk diverted to a nonpool plant 
pursuant to § 1018.7.
§ 1018.10 Route.

“Route” means any delivery to retail 
or wholesale outlets (including delivery 
by a vendor, or a sale from or through 
a plant store, or by vending machine) 
of any product in a form designated as 
Class I  milk pursuant to § 1018.41 (a ) , but 
does not include delivery to a milk re­
ceiving or processing plant.
§ 1010.11 Pool plant.

“Pool plant” means a plant described 
under paragraphs (a) or (b ) of this 
section which is not a plant operated by 
a dairy farmer in his capacity as a 
producer-handler, is not determined to 
be a nonpool plant pursuant to 
§ 1018.61, and is not a facility described 
in paragraph (c) of this section:

(a) A  plant at which the total Class I  
milk during the month is equal to not 
less than 50 percent of the receipts at 
the plant during the month of milk 
from dairy farmers who meet the inspec­
tion requirements pursuant to § 1018.7 
and other receipts in the form of milk 
products designated as Class I  milk pur­
suant to § 1018.41(a) and from which 
an amount of Class I  milk equal to not 
less than 20 percent of such receipts is 
disposed of during the month in the 
marketing area on routes;

(b) A plant from which, during the 
month, a volume of milk and skim milk 
equal to at least the required percentage 
(specified herein) of the volume of milk 
received thereat from dairy farmers who 
meet the inspection requirements pur­
suant to § 1018.7 is shipped to plants 
which are pool plants pursuant to para­
graph (a) of this section, such required 
percentages being 50 percent in each of 
the months of December through March, 
and 40 percent in other months; and

(c) Pool plant as defined in this sec­
tion shall not be deemed to include any 
building, premises, facilities, the primary 
function of which is to hold or store

bottled milk or milk products in finished 
form, nor shall it include any part of a 
plant in which the operations are en­
tirely separated (by wall or other par­
tition) from the handling of producer 
milk.
§ 1018.12 Nonpool plant.

“Nonpool plant” means any milk re­
ceiving or processing plant other than 
a pool plant.
§ 1018.13 Producer milk.

“Producer milk” means only that skim 
milk and butterfat contained in milk re­
ceived at pool plants directly from pro­
ducers and milk from producers diverted 
by a handler to a nonpool plant for his 
account: Provided, That milk so diverted 
shall be deemed to be received by the 
diverting handler at the location (except 
in computing the days of receipt at pool 
plants pursuant to § 1018.7) of the pool 
plant from which diverted.
§ 1018.14 Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in:

(a) Receipts during the month in a 
form of products designated as Class I  
milk pursuant to § 1018.41(a) except (1) 
receipts from pool plants, (2) inventory 
at the beginning of the month or ac­
counting period, or (3) producer milk; 
and

(b) Milk products in any form other 
than those designated as Class I  milk 
pursuant to § 1018.41(a) received from 
any source (including those produced at 
the plant) which are reprocessed or con­
verted to another product in the plant 
diming the month.
§ 1018.15 Cream.

“Cream” means the product obtained 
by the separation of skim milk from 
whole milk such that the butterfat con­
tent of the remaining product exceeds 10 
percent, and mixtures of such products 
with milk and skim milk such that the 
average butterfat content exceeds 10 
percent.
§ 1018.16 Chicago butter price.

“ Chicago butter price” means the 
simple average as computed by the mar­
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported by the Department for the 
month.
§ 1018.17 Chicago powder price.

“ Chicago powder price” means the 
carlot price per pound of nonfat dry milk 
solids, spray process, for human con­
sumption, f.o.b. manufacturing plants 
in the Chicago area, as published by the 
Department for the period from the 26th 
day of the immediately preceding month 
through the 25th day of the current 
month.
§ 1018.18 Base milk.

“Base milk” means producer milk re­
ceived by a handler from a producer 
which is not in excess of such producer’s 
daily base determined pursuant to 
§ 1018.90, multiplied by the number of
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d a y s  o f  p r o d u c t io n  f o r  w h ic h  su ch  p r o ­
d u c e r  d e l iv e r e d  m i lk  d u r in g  th e  m o n th .
§ 1018.19 Excess milk*

‘ ‘Excess milk”  means producer milk 
received by a handler which is in excess 
of base milk.

M arket A dm inistrator  

§ 1018.20 Designation.
The agency for the administration of 

this part shall be a “market administra­
tor” selected by the Secretary. He shall 
be entitled to such compensation as niay 
be determined by the Secretary and shall 
be subject ¿o removal at his discretion.
§ 1018.21 Powers.

The market administrator shall have 
the following powers with respect to this 
part:

(a) To administer its terms and pro­
visions;

(b) To make rules and regulations to 
effectuate its terms and provisions;

(c) To receive, investigate, and report 
to the Secretary complainte of viola­
tions; and

(d) To recommend amendments to 
the Secretary.
§ 1018.22 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this part, in­
cluding, but not limited to the following :

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond, effective as of 
the date on which he enters upon his 
duties and conditioned upon the faithful 
performance of such duties, in an 
amount and with surety thereon satis­
factory to the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer, its terms and 
provisions;

( c )  O b ta in  a  b o n d  in  a  r e a s o n a b le  
a m o u n t  a n d  w ith  r e a s o n a b le  s u re ty  
th e r e o n  c o v e r in g  e a c h  e m p lo y e e  w h o  
h a n d le s  fu n d s  e n tru s te d  t o  th e  m a r k e t  
a d m in is t r a t o r ;

(d) Pay out of the funds received pur­
suant to § 1018.86 :

( 1 ) The cost of his bond and the bonds 
of his employees;

(2) His own compensation; and
(3) All other expenses, except those 

incurred under § 1018.85, necessarily in­
curred by him in the maintenance and 
functioning of his office and in the per­
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and, upon request 
by the Secretary, surrender the same to 
such other person as the Secretary may 
designate;

(f) Publicly disclose to handlers and 
producers, unless otherwise directed by 
the Secretary, by posting in a conspic­
uous place in his office and by such other 
means as he deems appropriate, the 
name of any person who, within 2 days 
after the date upon which he is required 
to perform such acts, has not made 
reports or made available records and

facilities pursuant to §§ 1018.30 through 
1018.32, or payments pursuant to 
§§ 1018.80 through 1018.86;

(g) Furnish such information and 
verified reports as the Secretary may 
request, and submit his books and rec­
ords to examination by the Secretary at 
any and all times;

(h) Verify all reports and payments 
of each handler, by audit of such han­
dler’s records and the records of any 
other handler or person upon whose 
utilization the classification of skim milk 
and butterfat for such handler de­
pends; and by such other means as are 
necessary;

(i) Prepare and make available for 
the benefit of producers, consumers, and 
handlers, general statistics and informa­
tion which do not reveal confidential 
information;

(j )  On or before the date specified,
publicly announce by posting in a con­
spicuous place in his office and by such 
other means as he deems appropriate, 
and mail to each handler at his last 
known address, a notice of each of the 
following: •

(1) The 5th day of each month, the 
Class I  price and the Class I  butterfat 
differential, both for the current month, 
and the Class I I  price and the Class H  
butterfat differential, both for the pre­
ceding month; and

(2) The 11th day of each month, the 
uniform prices computed pursuant to 
§ 1018.72 and the producer butterfat dif­
ferential, all for the preceding months; 
and

(k) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so re­
quests the percentage of producer milk 
delivered by members of such associa­
tion which was used in each class by 
each handler receiving such milk. For 
the purpose of this report, the milk so 
received shall be prorated to each class 
in accordance with the total utilization 
of producer milk by such handler.

R eports, R ecords and F acilities

§ 1018.30 Reports of sources and uti­
lization.

On or before the 7th day after the end 
of each month, each handler, except a 
producer-handler, shall report to the 
market administrator for each of the 
plants with respect to which he is a han­
dler for such month, and for each ac­
counting period in each month, in the 
detail and on the forms prescribed by the 
market administrator, as follows:

(a) The quantities of skim milk and 
butterfat contained in or represented by 
receipts of :

( l )  Producer milk;
(2) Receipts from pool plants in the 

form of products designated as Class I  
pursuant to § 1018.41 (a) ;

(3) Other source milk; and
(4) Inventories in the form of prod­

ucts designated as Class I  milk pursuant 
to § 1018.41(a) on hand at the beginning 
and end of the month or accounting 
period.

(b) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to paragraph (a) of this sec­
tion, including separate statements as

to the disposition of Class I  milk- on 
routes entirely outside the marketing 
area;

(c) Such other information with re­
spect to receipts and utilization as the 
market administrator may request;

(d) The total quantity of base milk 
and the total quantity of excess milk re­
ceived; and

(e) Each handler who submits reports 
on the basis of accounting periods of less 
than a month, as described in § 1018.45
(d), shall submit a summary report of 
the same information for the entire 
month.
§ 1018.31 Other reports.

(a) Each producer-handler shall make 
reports to the market administrator at 
such time and in such manner as the 
market administrator may prescribe; 
and

(b) Each handler, except a producer- 
handler, shall report to the market ad­
ministrator in the detail and on forms 
prescribed by the market administrator:

(1) On or before the 20th day after 
the end of the month, for each of his 
pool plants, his producer payroll for that 
month, which shall show for each pro­
ducer: (i) His name and address, (ii) the 
total pounds of milk received from such 
producer, including, separately, the 
pounds of base milk and the pounds of 
excess milk, (iii) the days for which milk 
was received from such producer, (iv> 
the average butterfat content of such 
milk, and (v) the net amount of the han­
dler’s payment with respect to such milk 
to the producer or cooperative associa­
tion, together with the price paid and 
the amount and nature of any deduc­
tions ;

(2) On or before the first day other 
source milk as defined pursuant to 
§ 1018.14(a) is received at his pool 
plants, his intention to receive such prod­
uct, and on or before the last day sucn 
product is received, his intention to dis­
continue receipt of such product;

(3) Such other information with re­
spect to his sources and utilization oi 
butterfat and skim milk, and at sucn 
times as the market administrator sha 
prescribe.
§ 1018.32 Records and facilities.

Each handler shall maintain and make 
available to the market administra 
during the usual hours of business s 
accounts and records of his operati 
and such facilities as are necessary 
the market administrator to JerlIJ 
establish the correct data for 
month, with respect to requirement i 
this part, including, but not limited •,

(a) The receipt and utilization o j 
skim milk and butterfat handled i

° (b ) ’ The weights and tests for butter-
fat and other content of all mi
milk products handled; , h lt.

Cc) The pounds of skim milk and d 
terfat contained in or represented oy 
items of products on hand at the 
ning and end of each month; ana •

(d) Payments to producers and 
operative associations, include 
deductions, and the disbursement 
money so deducted.
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§ 1018.33 Retention o f records.
All books and records required under 

this part to be made available to the mar­
ket administrator shall be retained by 
the handler for a period of three years 
to begin at the end of the month to which 
such books and records pertain: Pro­
vided, That if, within such three-year 
period, the market administrator noti­
fies the handler in writing that the re­
tention of such books and records or of 
specified books and records, is necessary 
in connection with a proceeding under 
section 8c(15) (A ) of the act or a court 
action specified in such notice, the han­
dler shall retain such books and records, 
or specified books and records, until 
further notification from the market ad­
ministrator. In either case, the market 
administrator shall give further written 
notification to the handler promptly 
upon the termination of thé litigation or 
when the records are no longer necessary 
in connection therewith.

Classification  of M il k

§ 1018.40 Skim milk and butterfat to be 
classified.

The skim milk and butterfat required 
to be reported for pool plants pursuant 
to § 1018.30(a) shall be classified by the 
market administrator, pursuant to the 
provisions of §§ 1018.41 through 1018.45.
§ 1018.41 Classes of utilization.

Subject to the conditions set forth in 
; §§1018.42 through 1018.45, the classes of 
i utilization shall be as follows :

(a) Class I  milk. Class I  milk shall be 
j all skim milk and butterfat:
■ (1) Disposed of from the plant in the 
form of milk, skim milk, frozen milk 
(whole or concentrated), concentrated 
jhilk, reconstituted milk, chocolate milk, 
fortified skim milk up to the weight of 
an equal volume of unmodified skim 
Bulk, and fortified milk up to the weight 
of an equal volume of unmodified milk of 
the same butterfat test, and 

(2) Not specifically accounted for as
Class II milk;
k C'foss I I  milk. Class I I  milk shall 

skihh milk and butterfat:
,, Used to produce any product other 
nan those designated as Class I  milk 
Uon̂ an*i ParagraP*1 ° f ’ this sec-

form ,Coritained in inventories in the 
I mut Products designated as Class 
sorti Pursuant to paragraph (a) of this 
mo««? on at the end of each

cn am* accounting period; 
eiriyJ T.„at Portion of fortified milk or 
Du ¿r n°t classified as Class I  milk 
Action- t0 subparaSraph (a) (1) of this

and4 hi ++ shrinkage of skim milk 
a e o rfa ’̂ .respectively, such shrink- 
other c prorated to producer milk and 
of auid0urc® received in the form
That pi or skim milk: Provided, 

! n  classification of shrinkage
i spect.ivii °̂4 s*cbn hhilk and butterfat, re- 
ceed 9 «  '’ 1x1 Producer milk shall not ex- 
iq Drrv̂ mrCen*; s^ In milk and butterfat

Producer m ilk ;  and
Plant off101 which is dumped at the 

Udminict« * notification to the market 
rator which provides adequate

opportunity for him to observe the dump­
ing operation and verify the amount of 
product dumped.
§ 1018.42 Responsibility o f handlers.

All skim milk and butterfat to be clas­
sified pursuant to this order shall be 
classified as Class I  milk, unless the 
handler who received such skim milk 
and butterfat establishes to the satisfac­
tion of the market administrator that it 
should be classified as Class I I  milk.
§ 1018.43 Transfers.

(a) Skim milk and butterfat trans­
ferred to a pool plant in the form of milk 
products designated as Class I  milk pur­
suant to § 1018.41(a) shall be classified 
so as to result in the maximum assign­
ment of the producer milk of both han­
dlers to Class I  milk within the account­
ing period used by each handler, and 
skim milk and butterfat so transferred 
shall be classified as Class I  milk unless 
the operators of both plants claim utili­
zation thereof in Class I I  milk in their 
reports submitted pursuant to § 1018.30: 
Provided, That the skim milk or butter­
fat so assigned, to Class n  milk shall be 
limited to the respective amounts there­
of remaining in Class I I  milk at the pool 
plants of the receiving handler after the 
subtraction of other source milk and be­
ginning inventory pursuant to § 1018.45;

(b) Skim milk and butterfat trans­
ferred in bulk form as milk or skim milk 
from a pool plant to a nonpool plant, or 
diverted from a producer’s farm to a 
nonpool plant for the account of a han­
dler shall be classified as Class I  milk un­
less the conditions pursuant to subpara­
graphs (1) and (2) of this paragraph are 
met and classification pursuant to sub- 
paragraph (3) or (4) of this paragraph 
is claimed by the transferring or divert­
ing handler;

(1) The nonpool plant is located less 
than 500 miles from the location of the 
main U.S. Post Oflice in Boca Raton, 
Florida, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator or is a plant fully 
regulated under another order issued 
pursuant to the Act;

(2) The operator of the nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but­
terfat at such plant which are made 
available if requested by the market ad­
ministrator for the purpose of verifica­
tion; and

(3) The skim milk and butterfat in 
the milk transferred or diverted is classi­
fied as Class I  milk in an amount not less 
than the pro rata assignment of such 
skim milk and butterfat and skim milk 
and butterfat received at the nonpool 
plant in  milk classified and priced as 
Class I  milk under another Federal 
order, such pro rata assignment to be 
to skim milk and butterfat in route dis­
position from the nonpool plant in forms 
designated as Class I  milk in § 1018.41(a) 
after subtraction from such disposition 
of the quantities of skim milk and butter­
fat, respectively, in milk received at the 
nonpool plant from dairy farmers who 
the market administrator determines 
constitute the regular approved dairy- 
farmer supply for the nonpool plants, or

(4> I f  the nonpool plant to which milk 
is transferred or diverted is a plant fully 
regulated under another order issued 
pursuant to the Act, the milk transferred 
or diverted shall be classified as Class I  
milk in the same amount as it is classi­
fied in the highest price class under such 
other order, and the remainder shall be 
Class I I  milk.

(c) Skim milk and butterfat trans­
ferred in bulk form as cream to a non­
pool plant shall be classified as Class I  
milk unless:

(1) The transferring handler claims 
classification in Class I I  milk;

(2) The handler gives the market ad­
ministrator sufficient notice to allow him 
to verify the shipment;

(3) The operator of the nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but­
terfat at such plant which are made 
available if requested by the market 
administrator for the purpose of verifi­
cation; and

(4) Not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in the nonpool plant in 
the use indicated in such report: Pro­
vided, That if it is found that an equiva­
lent amount of skim milk and butterfat 
was not actually used in such plant 
during the month in such indicated use, 
the quantity transferred in excess of 
such actual use shall be classified as 
Class I  milk. >
§ 1018.44 Computation of skim milk 

and butterfat in each class.
For each month, the market admin­

istrator shall correct for mathematical 
and other obvious errors, the reports sub­
mitted by each handler pursuant to 
§ 1018.30(a) and compute the total 
pounds of skim milk and butterfat, re­
spectively, in Class I  milk and Class I I  
milk at all of the pool plants of such 
handler: Provided, That the skim milk 
contained in any product utilized, pro­
duced or disposed of by the handler dur­
ing the month shall be considered to be 
an amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids.
§ 1018.45 Allocation o f skim milk and 

butterfat classified.
(a) For each month or other account­

ing period as described in paragraph
(d) of this section, the pounds of skim 
milk remaining in each class after mak­
ing the following computations with re­
spect to the pool plants of each handler, 
shall be the pounds of skim milk in such 
class allocated to the producer milk of 
such handler:

(1) Subtract from the total pounds of 
skim milk in Class I I  milk the shrinkage 
of skim milk in producer milk classified 
as Class I I  milk pursuant to § 1018.41
(b )(4 );

(2) Subtract from the pounds of skim 
milk remaining in Class n  milk the 
pounds of skim milk in other source milk 
not priced as Class I  milk under another 
Federal order and received from a plant 
or dairy farmers located outside the 
State of Florida: Provided, That if the 
pounds of skim milk to be subtracted
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are greater than the remaining pounds 
of skim milk in Class I I  milk, the bal­
ance shall be subtracted from the pounds 
of skim milk in Class I  milk;

(3) Subtract from the pounds of skim 
milk remaining in Class n  milk the 
pounds of skim milk in other source milk 
not priced as Class I  milk under another 
Federal order and received from a plant 
or dairy farmers located in the State of 
Florida: Provided, That if the pounds 
of skim milk to be subtracted are greater 
than the remaining pounds of skim milk 
in Class I I  milk, the balance shall be 
subtracted from the pounds of skim milk 
in Class I  milk;

(4) Subtract from the pounds of skim 
milk remaining in Class I I  milk the 
pounds of skim milk in other source milk 
which is priced and pooled as Class I  
milk under another order except any 
Quantities from a nonpool plant equal to 
or less than the skim milk in milk or 
skim milk disposed of from such nonpool 
plant and not priced and pooled under 
such other order: Provided, That if the 
pounds of skim milk to be subtracted are 
greater than the remaining pounds of 
skim milk in Class n  milk, the balance 
shall be subtracted from the pounds of 
skim milk in Class I  milk;

(5) Subtract from the pounds of skim 
milk remaining in Class H  milk the 
pounds of skim milk contained in inven­
tory of milk products in the form of 
products designated as Class I  milk pur­
suant to § 1018.41(a) on hand at the 
beginning of the month or other ac­
counting period: Provided, That if the 
pounds of skim milk in such inventory 
exceed the remaining pounds of skim 
milk in Class n  milk the balance shall 
be subtracted from the pounds of skim 
milk remaining in Class I  milk;

(6) Subtract the pounds of skim milk 
in milk products in the form of products 
designated as Class I  milk pursuant to 
§ 1018.41(a) received from pool plants 
of other handlers from the pounds of 
skim milk remaining in the class to 
which assigned pursuant to § 1018.48(a);

(7) Add to the pounds of skim milk 
remaining in Class I I  milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and

(8) I f  the pounds of skim milk re­
maining in all classes exceed the pounds 
of skim milk in milk received from pro­
ducers, subtract such excess from the 
pounds of skim milk remaining in Class 
I I  milk, and then subtract any remain­
ing excess from Class I. Any amount so 
subtracted shall be called “overage” .

(b) Determine the pounds of butter- 
fat in each class to be allocated to pro­
ducer milk in the manner prescribed in 
paragraph (a) of this section for deter­
mining the allocation of skim milk to 
producer milk;

(c) ' Add the pounds of skim milk and 
the pounds of butterfat in each class 
calculated pursuant to paragraphs (a) 
and (b) of this section and determine 
the percentage of butterfat in the pro­
ducer milk allocated tp each class; and

(d) A handler may account for re­
ceipts of milk, utilization of milk and 
classification of milk, at his plant, for 
periods within a month if he notifies the 
market administrator in writing of his 
intention to use such accounting period 
not later than the end of every account­
ing period.

M in im u m  P rices 

§ 1018.50 Class prices.
Subject to the provisions of § 1018.51, 

the class prices per hundredweight of 
milk tp be paid by each handler shall be 
as follows :

(a) Class I  milk price. The price for 
Class I  milk shall be $7.00 per hundred­
weight, plus or minus a supply-demand 
adjustment as provided in paragraph (c) 
of this section : Provided, That the price 
shall not exceed by more than $4.00 the 
price calculated pursuant to paragraph
(b) of this section nor be less than the 
price calculated pursuant to paragraph
(b) of this section plus $2.75.

(b) Calculate the higher of the prices 
computed pursuant to subparagraphs 
(1) and (2) of this paragraph:

(1) To the average of the basic field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers during the preceding 
month at the following plants or places 
for which prices have been reported to 
the market administrator or to the 
Department :

Present Operator and Location

Borden Co., Mount Pleasant, Mich.
Carnation Co., Sparta, Mich.
Pet Milk Co., Wayland, Mich.

,  Pet Milk Co., Coopersville, Mich.
Borden Co., Orfordville, Wis.
Borden Co., New London, Wis.
Carnation Co>, Richland Center, Wis.
Carnation Go., Oconomowoc, Wis.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Bellesville, Wis.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

Add an amount computed by multiplying 
the Chicago butter price for the preced­
ing month by 0.625; and

(2) The price per hundredweight com­
puted as follows: Multiply the Chicago 
butter price for the preceding month by 
4.0, add 20 percent thereof, and add to 
such sum 7.5 times thé amount by which 
the Chicago powder price for the preced­
ing month exceeds 5 cents.

(c) The supply-demand adjustment 
shall be calculated as follows:

(1) The “supply-demand percentage” 
for a month means the quantity of pro­
ducer milk during the second and third 
preceding months expressed as a percent 
of the gross Class I  disposition of all pool 
plants during the same months, rounded 
to the nearest whole percent.

(2) The “standard utilization per­
centage” for each month means the per­
centage shown in the right-hand column 
of the following schedule in the same 
line with the month in the left-hand 
column:

Month for which 
price applies

Months for which utiliza­
tion is computed

Standard I 
utilize- 1 

tion  per- ■ '1 
centage .1

October-November...... 100 I
February______ N ovember-December.■_.. 103

105 1
108 I
112 1
111 : I
114 J 1

.112 1
107 I
104 ; I

December_____ September-October...... 100 I

(3) The “deviation percentage” for a 
month means the difference between the 
supply-demand percentage for the 
month and the corresponding standard 
utilization percentage, the direction of 
such deviation to depend on whether it 
is above or below the standard utilization 
percentage.

(4) Compute the deviation percent­
ages for the current and two preceding 
months, and after excluding any devia­
tion percentage which is in the opposite 
direction from the deviation percentage 
of a more recent month, compute a sum 
from the remaining deviation percent­
ages which excludes any amount by 
which any of such deviation percentages 
exceeds any of such deviation percent­
ages for a more recent month.

(5) I f  the current month’s supply-
demand percentage is less than the cor­
responding standard utilization per­
centage, increase the Class I  price by the, 
number of cents which is 1 % times the j 
sum computed pursuant to subparagraph j
(4) of this paragraph (rounding any 
fraction of a cent to a whole cent); ana 
if the current month’s supply-demana 
percentage is more than the correspond* 
ing standard utilization percentage, ae- j 
crease the Class I  price by the manner 
of cents which is IV2 times the sum com-1 
puted pursuant to subparagraph ( 4 )  j 
this paragraph (rounding any fraction 
of a cent to a whole cent). «

(e) Class I I  milk price. The Class u 
price per hundredweight shall be 
sum of the amounts computed pmsua 
to subparagraphs (1) and (2) of 
paragraph: icJ

(1) Multiply the Chicago butter pn ; 
by 1.25, add 4 cents and multiply w
■result by 4; and «v«*,.«»

(2) Add 2.5 cents to the Chicag ; 
powder price and multiply the resu j  
8.5.
§ 1018.51 Location differentials to han-j 

dlers.
For that milk which is received fro®! 

producers at a pool plant loca 
miles or more from the location j 
main U.S. Post Office in Boca ^  1
by the shortest hard-surfaced  hig { I
distance as determined by t h e . ,  
administrator, and which is ass J 
Class I  milk pursuant to the prowso 1 
this section, when moved to anot e f -i 
plant, or classified as Class I  mn  ̂ 1 
out such movement, the Cia _ ,ucej  
specified in § 1018.5.0 shall be
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at the rate set forth in the following 
schedule:

Bate per 
hundred-  
weight

Distance (m iles): (cents)
60 but not more than 70-------------- - 13.0
For each additional 10 miles or frac­

tion thereof over 70 an additional. 1. 5

Provided, That for the purpose of calcu­
lating such locations differential, milk 
in the form of any milk product desig­
nated as Class I  milk pursuant to 
§ 1018.41(a) transferred between pool 
plants shall be assigned to any remainder 
of Class I I  milk in the plant to which 
transferred after making the calcula­
tions prescribed in § 1018.45(a) (1)
through (5), and the comparable steps in 
paragraph (b) for such plant, such as­
signment to the transferring plants to 
be made in sequence according to the 
location differential applicable at each 
plant, beginning with the plant having 
the largest differential.

§ 1018.52 Bate of compensatory pay­
ment.

(a) Except as provided in paragraph
(b) of this section, the rate of compensa­
tory payment per hundredweight to be 
paid by pool plants, or by nonpool plants 
pursuant to § 1018.62(a), shall be calcu­
lated as follows:

(1) If the milk is received at a pool 
plant from a nonpool plant located in 
the State of Florida, or if the nonpool 
Plant described in § 1018.62(a) is located 
in the State of Florida, subtract the Class 

j n price from the Class I  price adjusted 
by the Class I  location differential at the 
nonpool plant; or

I <2) if  the milk is received at a pool 
plant from a nonpool plant located out­
side the State of Florida, or if the non- 
Pool plant described in § 1018.62(a) is 

; located outside the State of Florida, sub- 
the price pursuant to § 1018.50(b) 

(2) from the Class I  price adjusted by 
the Class I  location differential at the 
nonpool plant.

( other source milk is received at 
»pool plant in a form other than milk or 
SKnn milk, the rate of compensatory pay- 

Per hundredweight with respect to 
t receipts shall be computed by sub- 

acting the Class I I  price from the Class 
5,.„rice the plant where such other
source milk is  r e c e iv e d .

1018.53 Use of equivalent prices.

an y  .r ea s °n ,  a  p r ic e  q u o ta t io n  f e -  
DnVo by  o rd e r  f o r  c o m p u t in g  c la ss  
ahio i (lu fo r  o th e r  P u rp o s es  is  n o t  a v a i l -  
a/w  • r e m a n n e r  d e sc r ib ed , th e  m a r k e t  
2 ^ t ra to r  shal1 ^ e  a  p r ic e  d e te r -  
to • th e  S e c r e ta r y  t o  b e  e q u iv a le n t  

e price  w h ic h  is  r e q u ire d .

Application  of P rovisions  

I § 1018.60 Producer-handler.

1018.50 through 1018.53, 
ann 1018.70 through 1018.75,
anniA018'80 throu&h 1018.86 shall not 
ppiy a Producer-handler.

I Wants -where other Federal
I orders may apply.

j ^^eruhnation by the Secretary
1 ^  tths section, any plant speci- 

-No.122___ _

fled in paragraphs (a ), (b) and (c) of 
this section shall be a nonpool plant, 
except that the operator of such plant 
shall, with respect to the total receipts 
and disposition of skim milk and butter- 
fat at the plant, make reports to the 
market administrator at such time and 
in such manner as the market adminis­
trator may require and allow verification 
of such reports by the market adminis­
trator:

(a) Any plant meeting the require­
ments of a pool plant pursuant to 
§ 1018.11(b) but not pursuant to § 1018.11
(a) which, if it were not a pool plant un-

•der this part, would be fully subject to 
the classification and pooling provisions 
of another order issued pursuant to the 
Act;

(b) Any plant meeting the require­
ments of a pool plant pursuant to 
§ 1018.11(b) but not pursuant to 
§ 1018.11(a) at which all receipts of skim 
milk and butterfat during the month 
would be priced and pooled under the 
terms of another order (s) issued pur­
suant to the Act if such plant were not 
a pool plant under this order: Provided, 
That such pricing and pooling results 
in all skim milk and butterfat disposed 
of from the plant in the form of milk 
and skim milk during the month being 
Class I  milk under the terms of another 
order(s) issued pursuant to the Act; and

(c) Any plant which does not dispose 
of a greater volume of Class I  milk on 
routes in the southeastern Florida mar­
keting area than in the marketing area 
regulated pursuant to such other order.
§ 1018.62 Handlers operating nonpool 

plants.
On or before the 25th day after the end 

of each month, each handler (except as 
provided in § 1018.60) operating a non­
pool plant from which Class I  milk is 
disposed of on routes in the marketing 
area shall pay to the market adminis­
trator for deposit into the producer-set­
tlement fund the amount calculated pur­
suant to paragraph (a) of this section 
unless the handler elects to pay the 
amount computed pursuant to para­
graph (b) of this section:

(a) Multiply the quantity of milk re­
ceived by such handler which was dis­
posed of in the marketing area on routes 
as Class I  milk during the month by the 
rate of compensatory payment pursuant 
to § 1018.52; or

(b) Any plus amount resulting from 
the following computation: from an 
amount equal to the value of milk which 
would be computed pursuant to § 1018.70 
for such month if the plant were a pool 
plant, adjusted by the butterfat differen­
tial pursuant to § 1018.73, deduct the 
gross payments made by such handler 
to dairy farmers for milk approved by a 
duly constituted health authority as de­
scribed in § 1018.7.
§ 1018.63 Person producing milk.

The person who produces milk shall be 
considered to be the person who is re­
sponsible for the milk production enter­
prise on a continuing basis as to manage­
ment and risk.

D et e r m in a t io n  o f  U n ifo r m  P rices to  
P roducers

§ 1018.70 Computation o f the obliga­
tion of each handler.

For each month, the market adminis­
trator shall compute the value of pro­
ducer milk for each handler as follows:

(a) Multiply the quantity of producer 
milk in each class computed pursuant 
to § 1018.45 by the applicable class price 
as adjusted by the location differentials 
pursuant to § 1018.51, and total the 
resulting amounts;

(b) Add an amount computed by 
multiplying the pounds of any overage 
deducted from either class pursuant to 
§ 1018.45 (a) (8) and (b) by the appli­
cable class price adjusted by the butter­
fat differential specified in § 1018.73;.

(c) Add the amounts computed pur­
suant to subparagraph (1) and (2) of 
this paragraph:

(1) Multiply the difference between 
the Class n  price for the preceding ac­
counting period and the Class I  price 
for the month by the hundredweight of 
skim milk and butterfat remaining in 
Class n  milk after the calculations pur­
suant to § 1018.45(a) (6) and the corre­
sponding step of § 1018.45(b) for the 
preceding accounting period, or the 
hundredweight of skim milk and butter­
fat subtracted from Class I  milk pur­
suant to § 1018.45(a) (5) and the cor­
responding step of § 1018.45(b) for the 
current accounting period, whichever is 
less; and

(2) Amounts computed as follows:
(i) Multiply the rate of compensatory 

payment pursuant to § 1018.52(a) (1) by 
the quantity of skim milk and butterfat 
computed pursuant to subdivision (iii) 
of this subparagraph which does not 
exceed the quantity of skim milk and 
butterfat, respectively, subtracted from 
Class n  milk pursuant to § 1018.45(a) (3) 
and the corresponding step of (b) for 
the preceding accounting period; (ii) 
multiply the rate of compensatory pay­
ment pursuant to § 1018.52(a) (2) by any 
remainder of the quantity computed 
pursuant to subdivision (iii) of this sub- 
paragraph which does not exceed the 
quantity of skim milk and butterfat re­
spectively, subtracted from Class I I  milk 
pursuant to § 1018.45(a) (2) for the pre­
ceding accounting period; and (iii) cal­
culate the hundredweight of skim milk 
and butterfat subtracted from Class I  
milk pursuant to § 1018.45(a) (5) and the 
corresponding step of (b ), which are in 
excess of the sum of the quantity of 
skim milk and butterfat, respectively, 
on which a payment is applicable pur­
suant to subparagraph (1) of this para­
graph and the quantity of skim milk 
and butterfat assigned in the preceding 
accounting period to Class I I  milk pur­
suant to § 1018.45(a) (4) and the corre­
sponding step of ( b ) ; and

(d) Add an amount computed by mul­
tiplying the hundredweight of skim milk 
and butterfat subtracted from Class I  
milk pursuant to § 1018.45(a) (2) and
(3) by the applicable rate determined by 
§ 1018.52: Provided, That this provision 
shall not apply in any month in which 
more than 95 percent of producer milk in 
all handlers’ plants is classified as Class 
I  milk.
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§ 1018.71 Aggregate value used to de­

termine producer prices.
For each month, the market adminis­

trator shall compute an aggregate value 
from which to determine the uniform 
prices for base milk and excess milk of
4.0 percent butterfat content, at the 
market, as follows:

(a) Combine into one total the values 
computed pursuant to § 1018.70 for the 
producer milk of all handlers who sub­
mitted reports prescribed in § 1018.30 
and who are not in default of payments 
pursuant to § 1018.80 and § 1018.82;

(b) Add an amount equal to the sum 
of the deductions to be made ffom pro­
ducer payments for location differentials 
pursuant to § 1018.74; and

(c) Add an amount equal to one-half 
of the unobligated balance on hand in 
the producer-settlement fund.
§ 1018.72 Computation o f uniform base 

and excess prices.
For each month the market adminis­

trator shall compute the uniform prices 
per hundredweight for base milk and ex­
cess milk, each of 4.0 percent butterfat 
content, at the market, as follows:

(a ) Compute the total value, on a 4.0 
percent butterfat basis, cf excess milk for 
all handlers whose receipts are included 
in the computation pursuant to § 1018,71 
as follows: (1) Multiply the hundred­
weight quantity of such milk which does 
not exceed the total quantity of producer 
milk assigned to Class n  milk in the pool 
plants of such handlers by the applicable 
Class n  price plus 4 cents, (2) multiply 
the remaining hundredweight quantity 
of excess milk by the Class I  milk price, 
and (3) add together the resulting 
amounts;

(b) Divide the total value of excess 
milk obtained in paragraph (a) of this 
section by the total hundredweight of 
such milk, and subtract not less than 4 
cents nor more than 5 cents. The re­
sulting figure shall be the uniform price 
for excess milk of 4.0 percent butterfat 
content at the market;

(c ) Subtract the value of excess milk 
obtained in paragraph (a) of this sec­
tion from the aggregate value of pro­
ducer milk computed pursuant to 
§ 1018.71;

( d )  D iv id e  th e  a m o u n t  c a lc u la te d  p u r ­
s u a n t  t o  p a r a g r a p h  ( c )  o f  th is  s e c t io n  
b y  th e  t o t a l  h u n d r e d w e ig h t  o f  b a se  m ilk  
in c lu d e d  in  th e s e  c o m p u ta t io n s ; a n d

(e) Subtract not less than 4 cents nor 
more than 5 cents from the price com­
puted pursuant to paragraph (d) of this 
section. The resulting figure shall be 
the uniform price for base milk of 4.0 
percent butterfat content at the market.
§ 1018.73 Butterfat differential to pro­

ducers.
The applicable uniform prices to be 

paid each producer shall be increased or 
decreased 7.5 cents for each one-tenth 
of one percent which the average butter­
fat content of his milk is above or below
4.0 percent, respectively.
§ 1018.74 Location differential to pro­

ducers.
The applicable uniform prices com­

puted pursuant to § 1018.72 to be paid

for base milk and excess milk received 
at a pool plant located 60 miles or more 
from the location of the main U.S. Post 
Office in Boca Baton by the shortest 
hard-surfaced highway distance, as de­
termined by the market administrator, 
shall be reduced according to the location 
of the pool plant where such milk was 
received, at the rates set forth in 
§ 1018.51.
§ 1018.75 Notification o f handlers.

On or before the 11th day after the end 
of each month, the market administrator 
shall mail to each handler, at his last 
known address, a statement showing:

(a) The amount and value of his pro­
ducer milk in each class and the total 
thereof;

(b) The uniform prices for base and 
excess milk computed pursuant to 
§ 1018.72, and the butterfat differentials;

(c) The amount and value of his base 
milk and excess milk, respectively, and 
the totals thereof; and

(d) The amounts to be paid by such 
handler pursuant to §§ 1018.82, 1018.85, 
and 1018.86, and the amount due such 
handler pursuant to § 1018.83.

P a y m e n t s

§ 1018.80 Time and method of payment 
for producer milk.

(a) Except as provided in paragraph
(b) of this section, each handler shall 
make payment to each producer from 
whom milk is received as follows:

(1) On or before the 20th day of each 
month to each producer who did not dis­
continue shipping milk to such handler 
before the 15th day of the month, an 
amount equal to not less than the base 
price for the preceding month less 20 per­
cent, multiplied by the hundredweight 
of milk received from such producer dur­
ing the first 15 days of the month, less 
proper deductions authorized by such 
producer to be made from payments due 
pursuant to this paragraph;

(2) On or before the 5th day of the 
following month to each producer who 
did not discontinue shipping milk to such 
handler before the last day of the month, 
an amount equal to not less than the base 
price for the preceding month less 20 per­
cent, multiplied by the hundredweight 
of milk received from such producer 
after the 15th and through the last day 
of the month, less proper deductions au­
thorized by such producer to be made 
from payments due pursuant to this 
paragraph; and

(3) On or before the 15th day of the 
following month, to each producer an 
amount equal to not less than the uni­
form prices for base milk and excess 
hiilk pursuant to § 1018.72, adjusted by 
the butterfat and location differentials 
to producers, multiplied by the respective 
hundredweight of base milk and excess 
milk received from such producer, sub­
ject to the following adjustment: (i) 
Less payments made to such producer 
pursuant to subparagraphs (1) and (2) 
of this paragraph, (ii) less marketing 
service deductions made pursuant to 
§ 1018.85, (iii) plus or minus adjustments 
for errors made in previous payments 
made to such producer, and (iv) less 
proper deductions authorized in writing

by such producer: Provided, That if by 
the date specified, such handler has not 
received full payment from the market 
administrator pursuant to § 1018.83 for 
such month, he may reduce pro rata his 
payments to producers by not more than 
the amount of such underpayment and 
payments to producers shall be completed 
thereafter not later than the date for 
making payments pursuant to this para­
graph next following after the receipt of 
the balance due from the market 
administrator;

(b) Upon receipt of a written request 
from a cooperative association which the 
Secretary determines is authorized by its 
members to collect payment for their 
milk and receipt of a written promise to 
reimburse the handler the amount of any 
actual loss incurred by him because of 
any improper claim on the part of the 
association, each handler shall on or be­
fore the second day prior to each date 
on which payments are due individual 
producers, pay the cooperative associa­
tion for milk received from the producer- 
members of such association as deter­
mined by the market administrator dur­
ing the period for which payment is 
made, an amount equal to not less than 
the total due such producer-members as 
determined pursuant to paragraph (a) 
of this section;

(c) Each handler who received milk 
from producers for which payment is to 
be made to a cooperative association pur­
suant to paragraph (b) of this section 
shall report to such cooperative associa­
tion or to the market administrator for 
transmittal to such cooperative associa­
tion for each such producer as follows:

(1) On or before the 25th day of the 
month, the total pounds of milk received 
during the first 15 days of the month;
. (2) On or before the 10th day of the 

following month: (i) The total pounds of 
milk received during the month, (ii) the 
pounds of milk received each day, to­
gether with the butterfat content of such 
milk, (iii) the total pounds of base milk 
and excess milk, (iv) the amount or rate 
and nature of any authorized deductions 
to be made from payments, and (v) the 
amount and nature of payments due 
pursuant to § 1018.84.
§ 1018.81 Producer-settlement fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “ producer-settlement fund’ mt 
which he shall deposit all payments maa 
by handlers pursuant to § 1018.82 and ou 
of which he shall make all payments pu * 
suant to § 1018.83: Provided, That any 
payments due to any handler shall 
offset by any payments due from su 
handler.
§ 1018.82 Payments to the producer- 

settlement fund.
On or before the 12th day after the 

end of each month, each handler ■s ,
pay to the market administrator 
amount by which the value of his p 
ducer milk as computed P^rsu® nt 
§ 1018.70 is greater than the amou. 
owed by him for such milk at the 
form prices determined P^rsu®” . ...
§ 1018.72, adjusted by the Pr°Juc.eJ. this 
tion differentials: Provided, Tha
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amount shall be added one-half of one 
percent of any amount due the market 
administrator pursuant to this section 
for each month or portion thereof that 
such payment is overdue: And provided 
further, That the requirement as to date 
of payment pursuant to this section shall 
be considered to have been met if the 
payment is made by mail postmarked 
not later than the required payment 
date.
§ 1018.83 Payments out o f the producer- 

settlement fund.
On or before the 13th day after the 

end of each month, the market admin-' 
istrator shall pay to each handler any 
amount by which the total value of his 
producer milk, computed pursuant to 
§ 1018.70, is less than the amount owed 
by him for such milk at the uniform 
prices determined pursuant to § 1018.72, 
adjusted by the producer location differ­
entials. If, at such time, the balance in 
the producer-settlement fund is insuffi­
cient to make all payments pursuant to 
this section, the market administrator 
shall reduce uniformly such payments 
and shall complete such payments as 
soon as the funds are available.
§ 1018.84 Adjustment o f accounts.

Whenever audit by the market admin­
istrator of any reports, books, records, 
of accounts or other verification dis­
closes errors resulting in moneys due 
(a) the market administrator from a 
handler, (b) a handler from the market 
administrator, or (c) any producer or 
cooperative association from a handler, 
the market administrator shall promptly 
notify such handler of any amount so 
due and payment thereof shall be made 
on or before the next date for making 
Payments set forth in the provisions 
under which such error occurred.
§ 1018.85 Marketing services.

(a) Except as set forth in paragraph 
fb) of this section, each handler, in mak- 

Payments to producers for milk pur- 
suant to § 1018.80, shall deduct 4 cents 
Per hundredweight, or such lesser 
amount as may be prescribed by the Sec- 
retary, and shall pay such deductions to 
the market administrator on or before 
the 15th day after the end of the month, 
o’? ,  tuoney shall be used by the market 
administrator to provide market infor­
mation and to check the accuracy of 
the testing and weighing of their milk 
nr Producers who are not receiving such 
services from a cooperative association 
Pursuant to paragraph (b) of this sec- 
aon; and
memh111 case P10<̂ ucers who are 
whm£ers of a cooperative association 
a^ch the Secretary has determined is 
in ~ally berforming the services set forth 
hJJfagraph of this section, each 

shall (in lieu of the deduction 
tinrn ^  111 Parasraph (a) of this sec- 
Davm nia^e such deductions from the 
jjJ/^fPts to be made to producers as 
aemmf aphorized by the membership 
twê n or marketing contract be- 
its m v C0°Perative association and 

On or before the 15th day 
s> tne end of each month, the handler 

I aggregate amount of such
i ctions to the cooperative associa­

tion, furnishing a statement showing 
the amount of the deductions and the 
quantity of milk on which the deduc­
tion was computed for each producer.
§ 1018.86 Expense of administration.

On or before the 15th day after the end 
of each month, each handler shall pay 
to the market administrator, 4 cents or 
such lesser amount as the Secretary may 
prescribe, for each hundredweight of 
butterfat and skim milk contained in (a) 
producer milk, and (b) other source milk 
allocated to Class I  milk pursuant to 
§ 1018.45(a) (2) and (3) and the cor­
responding step in § 1018.45(b), or

(c) Class I  milk disposed of on routes 
in the marketing area from a nonpool 
plant for which the obligation to the 
producer-settlement fund is determined 
pursuant to § 1018.62(a);

(d) Receipts of milk from dairy farm­
ers, or total Class I  milk, whichever is 
greater, at a nonpool plant which elects 
to have its obligation computed pursuant 
to § 1018.62(b); and

(e) With respect to payments pur­
suant to paragraphs (a ), (b ), (c ), and
(d) of this section, if a handler uses more 
than one accounting period in a month, 
the rate of payment per hundredweight 
for such handler shall be fhe rate for 
monthly accounting periods multiplied 
by the number of accounting periods in 
the month, or such lesser rate as the 
Secretary may determine is demon­
strated as appropriate in terms of the 
particular costs of administering the ad­
ditional accounting periods.
§ 1018.87 Termination o f obligations.

The provisions of this section shall ap­
ply to any obligations under this part 
for the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under 
the terms of this part shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate 2 years after the 
last day of the month during which the 
market administrator receives the han­
dler’s utilization report on the milk in­
volved in such obligation, unless within 
such two-year period the market ad­
ministrator notifies the handler in writ­
ing «hat such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last known 
address, and it shall contain, but need 
not be limited to, the following informa­
tion:

(1) The amount of the obligation;
(2) The months during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) I f  the obligation is payable to one 
or more producers or to an association 
of producers, the names of such produc­
ers or association of producers, or if the 
obligation is payable to the market ad­
ministrator, the account for which it is 
to be paid;

(b) I f  a handler fails or refuses, with 
respect to any obligation under this 
part, to make available to the market 
administrator or his representatives all 
books and records required by this part 
to be made available, the market ad­
ministrator may, within the two-year pe­
riod provided for in paragraph (a) of 
this section, notify the handler in writ­

ing of such failure or refusal. I f  the 
market administrator so notifies a han­
dler, the said two-year period, with re­
spect to such obligation, shall not begin 
to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to the 
market administrator or his representa­
tive;

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, a 
handler’s obligation under this part to 
pay money shall not be terminated with 
respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part 
of the handler against whom the obliga­
tion is sought to be imposed; and

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this part 
shall terminate two years after the end 
of the month during which the payment 
(including deduction or offset by the 
market administrator) was made by the 
handler, if  a refund on such payment is 
claimed unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c(15) (A ) of the act, a peti­
tion claiming such money.

B ase R ating

§ 1018.90 Computation of daily base for 
each producer.

Subject to the rules set forth in 
§ 1018.91, a daily base, effective for 12 
months beginning February 1 of each 
year, shall be computed for each pro­
ducer by dividing the total pounds of 
milk received from such producer at all 
pool plants during the base earning 
months of August through December 
immediately preceding by the number of 
days beginning with the first day of de­
livery by such producer during such 
months through the last day of De­
cember, inclusive, or by 120, whichever is 
greater: Provided, That any producer 
who, during the preceding months of 

'August through December, delivered his 
milk to a nonpool plant which subse­
quently became a pool plant shall be 
assigned a base in the same manner cal­
culated from his deliveries during such 
August-December period to such plant: 
And provided further, That for the pe­
riod beginning with March 1, 1960, and 
through January 31,1961, the daily base 
for each producer shall be computed by 
dividing the total pounds of milk re­
ceived from such producer at all pool 
plants during the base earning months 
of August 1959 through January 1960, 
inclusive, by the number of days from 
the first day of delivery during such 
months through the last day of January, 
or by 150, whichever is greater, sub­
ject also to the first proviso of this sec­
tion applied to the August 1959 through 
January 1960 period instead of the 
August-December period.
§ 1018.91 Base rules.

The following rules shall apply in con­
nection with the establishment and as­
signment of bases:

(a) Subject to the provisions of para­
graph (b) of this section, the market 
administrator shall assign a base as
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calculated pursuant to § 1018.90 to each 
person for whose account milk was de­
livered to plants as described in § 1018.90 
during the months of August through 
December (August through January for 
bases effective March 1,1960) : Provided, 
That any producer who has not earned a 
base pursuant to § 1018.90 or any pro­
ducer who elects to relinquish such base, 
by giving written notice to the market 
administrator, shall be assigned a base 
each month equal to the percentage of 
his deliveries specified in the following 
schedule:

Percentage
February _____________________    50
March ___- _____________________________ 50
April — --------------------- _ ---------------- ;____  50
May j_________________________________   55
J u n e___;_______________________   55
J u ly ____ _______________________________  60
A ugust_____ ___      70
September________ ___l__________________  70
O ctober_________      65
November _________________ _____ .______  60
December _____________________    55
January______________________________________55

(b) Assignment and transfer of any 
base shall be subject to the following 
rules:

(1) An entire base (except one com­
puted pursuant to the proviso of para­
graph (a) of this section) may be trans­
ferred from a person holding such base 
to any other person, effe’ctive as of the 
end of any month during which an appli­
cation for such transfer is received by 
the market administrator, such applica­
tion to be on forms approved by the 
market administrator and signed by the 
baseholder, or his heirs, and by the per­
son to whom such base is to be trans­
ferred: Provided, That if a base is held 
jointly, the entire base shall be trans­
ferable only upon the receipt of such ap­
plication signed by all joint holders, or 
their heirs, and by the person to whom 
such base is to be transferred.

(2) I f  milk received as producer milk 
under the name of more than one per­
son is produced on, in, or by use of the 
same milking barns or premises, the 
base or bases assigned to such persons 
as producers shall not exceed the base 
assignable if such milk were produced by 
one person using the same facilities.

(3) A  base may be divided among 
members of a partnership, among mem­
bers of the immediate family of the 
baseholder, or among stockholders of a 
corporation at dissolution of the corpo­
ration, such division to be effective as of 
the end of any month during which an 
application for such division is received 
by the market administrator on fo rms 
approved by the market administrator 
and signed by persons making such 
division.

(4) A person who has transferred a 
base computed from milk deliveries to 
pool plants during a base earning 
period may not have a base assigned to 
him on a percentage of his deliveries 
pursuant to the proviso of paragraph (a) 
o f this section until after the end of the 
period to which the transferred base 
applies.

(5) A  producer who has made milk 
deliveries to pool plants during the imc 
mediately preceding base earning period 
may elect to have his base computed

from his milk deliveries to pool plants in 
the second preceding base earning 
period, if he so notifies the market ad­
ministrator prior to the month in which 
such election will apply.
§ 1018.92 Announcement of established 

bases.
On or before January 25th of each 

year, the market administrator shall 
notify each producer, and the handler 
receiving milk from such producer, of 
the producer’s daily basé to be effective 
for the 12-month period, beginning Feb­
ruary 1 of such year: Provided, That for 
the period March 1960 through January 
1961, each producer’s base shall be an­
nounced on or before February 25, 1960.

E ffective  T im e , Su s pe n s io n , or 
T e r m in a t io n

§ 1018.100 Effective time.
The provisions of the part, or any 

amendment thereto, shall become effec­
tive at such time as the Secretary may 
declare and shall continue in force until 
suspended or terminated.
§ 1018.101 Suspension or termination.

The Secretary shall, whenever he finds 
that any or all provisions of this part, or 
any amendment thereto, obstruct or do 
not tend to effectuate the declared policy 
of the act, terminate or suspend the op­
eration of any or all provisions of this 
order or any amendment thereto.

§ 1018.102 Continuing obligations.
If, upon the suspension or termination 

of any or all provisions of this part, or 
any amendment thereto, there are any 
obligations thereunder, the final accrual 
or ascertainment of which requires fur­
ther acts by any person (including the 
market administrator), such further acts 
shall be performed notwithstanding 
such suspension or termination.
§ 1018.103 Liquidation.

Upon the suspension or termination of 
any or all provisions of this part, the 
market administrator, or such other 
liquidating agent as the Secretary may 
designate, shall, if so directed by the Sec­
retary, liquidate the business of the mar­
ket administrator’s office, dispose of all 
property in his possession or control, in­
cluding account receivable, and execute 
and deliver all assignments or other in­
struments necessary or appropriate to 
effectuate any such disposition. I f  a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out­
standing obligations of the office of the 
market administrator and. to pay 
necessary expenses of liquidating and 
distribution, such excess shall be dis­
tributed to contributing handlers and 
producers in an equitable manner.

M iscellaneo us  P ro visio ns  

§ 1018.110 Agents.
The Secretary may, by designation in 

writing, name any officer or employee of 
the United States to act as his agent and 
representative in connection with any of 
the provisions of this part.

§ 1018.111 Separability o f provisions.
I f  any provision of this part, or its ap­

plication to any person or circumstances, 
is held invalid, the application of such 
provision, and of the remaining provi­
sions of this part, to other persons or 
circumstances shall not be affected 
thereby.

Issued at Washington, D.C., this 20th 
day of June 1960, to be effective on and 
after the 1st day of July, 1960.

Clarence  L. M iller, 
Assistant Secretary.

[F.R. Doc. 60-5758; Filed, June 22, I960;
8:47 a.m.]

Title 20— EMPLOYEES BENEFITS
Chapter II— Railroad Retirement 

Board
PART 208— ELIGIBILITY FOR AN 

ANNUITY
PART 237— INSURANCE ANNUITIES 
AND LUMP SUMS FOR SURVIVORS
Current Connection With Railroad 

Industry
Pursuant to the general authority con­

tained in section 10 of the act of June 
24, 1937 (50 Stat. 314, 45 U.S.C. 228j), 
§ 208.5 of Part 208 (20 CF.R. 208.5) and 
§ 237.102(c) of Part 237 (20 CFR 
237.102(c)) of the Regulations under 
such act are amended by Board Order 
60-99, dated June 8, 1960, to read as 
follows
§ 208.5 Current connection with the 

railroad industry.
(a) An individual will have had a 

current connection with the railroad in­
dustry at the time an annuity begins to 
accrue to him if he will have had a 
period of 30 consecutive calendar months 
which meets the following requirements: 
First, that period must have ended before 
an annuity begins to accure to him in 
accordance with Part 214 of this chapter. 
Second, during that period he must have 
been in service as an employee in at 
least 12 calendar months. Third, if there 
was any interval between the end of the 
30-month period and the month in which 
an annuity begins to accrue to him, he 
must not, in that interval, have been 
engaged in any regular employment 
other than service for an employer. (For 
statutory provisions, see § 237.101 of this 
ciiRptor)

(b) For the purposes of this part and 
§ 225.5 of this chapter, “regular employ­
ment” shall mean full- or part-time em­
ployment for remuneration by an indi­
vidual for a person (as defined in § 20l.i 
( j )  of this chapter) on a continuing 01 
recurring basis. Self-employment shau 
not be considered “regular employment. 
An individual performing employment 
for remuneration, whether or not unae 
a contract, shall be deemed to be m " 
employ of a person unless such employ­
ment is performed as a part of his - 
dependency established trade, btism 
or occupation. An individual sha 
deemed to have been engaged in ‘ regu
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employment” in the interval between the 
end of the last 30-month period in which 
he had been in service as an employee 
in 12 calendar months and the month in 
which an annuity begins to accrue to 
him if he worked for one or more per­
sons in any three consecutive calendar 
quarters wholly or partially within such 
interval and earned wages of at least 
$300 for work in each of any two con­
secutive calendar quarters wholly or par­
tially within such interval even though 
such two quarters do not fall within a 
three-consecutive-calendar-quarter pe­
riod of work.

(c) A determination as to whether or 
not an individual will have had a current 
connection with the railroad industry 
made on or after June 8, 1960, shall be 
made under the provisions of this sec­
tion. In any case in which a disability 
annuity under § 208.7(a) (3), a minimum 
annuity under § 225.5 of this chapter, or 
a spouse’s annuity under § 232.202(c) of 
this chapter has previously been denied 
because the individual did not have a 
current connection with the railroad in­
dustry under the provisions of this sec­
tion as in effect prior to June 8, 1960, the 
decision denying the claim in whole or 
in part may be reopened and reconsid­
ered under the provisions of this sec­
tion: Provided, however, That any an­
nuity or increase in annuity for which 
an individual may be found entitled shall 
not be retroactive more than 12 months 
before the date of such reopening.
§ 237.102 Completely insured status. 

* * * * *
(c) Current connection with the rail­

road industry.
(1) A deceased individual will have had 

a current connection with the railroad 
industry at the time of his death if he 
will have had a period of 30 consecutive 
calendar months which meets the follow­
ing requirements: First, that period 
must have ended before an annuity had 
Degun to accrue to him in accordance 
with Part 214 of this chapter, or before 
the month in which he died if that oc­
curred first. Second, during that period 
e must have been in service as an em­

ployee in at least 12 calendar months.

Third, if there was any interval between 
the end of the 30-month period and the 
month in which an annuity began to 
accrue to him, or the month in which he 
died if that occurred first, he must not, 
in that interval, have been engaged in 
any regular employment other than serv­
ice for an employer. For the purposes 
of this paragraph, “regular employment” 
shall mean full- or part-time employ­
ment for remuneration by an individual 
for a person (as defined in § 201.1 (j) of 
this chapter) on a continuing or recur­
ring basis. Self-employment shall not be 
considered “regular employment.” An 
individual performing employment for 
remuneration, whether or not under a 
contract, shall be deemed to be in the 
employ of a person unless such employ­
ment is performed as a part of his inde­
pendently established trade, business or 
occupation. An individual shall be 
deemed to have been engaged in “regular 
employment” in the interval between the 
end of the last 30-month period in which 
he had been in service as an employee 
in 12 calendar months and the month 
in which an annuity had begun to accrue 
to him, or the month in which he died if 
that occurred first, if he worked for one 
or more persons in any three consecutive 
calendar quarters wholly or partially 
within such interval and earned wages 
of at least $300 for work in each of any 
two consecutive calendar quarters 
wholly or partially within such interval 
even though such two quarters do not 
fall within a three-consecutive-calendar- 
quarter period of work.

(2) A deceased individual will have 
also had a current connection with the 
railroad industry at the time of his death 
for the purposes of this part i f :

(i) He was neither fully nor currently 
insured under the Social Security Act, 
but would otherwise have a completely 
or partially insured status under the 
Railroad Retirement Act; or

(ii) He had no wage quarters of 
coverage.

(3) A determination as to whether or 
not a deceased individual will have had 
a current connection with the railroad 
industry made on or after June 8, 1960

shall be made under the provisions of 
this paragraph.
(Sec. 10, 50 Stat. 314, 45 U.S.O. 228j)

Dated: June 17, 1960.
By authority of the Board.

M ary  B. L in k in s , 
Secretary of the Board.

[F.R. Doc. 60-5751; Filed, June 22, 1960; 
8:46 a.ip.]

Title 43— PUBLIC LANDS: 
INTERIQR

Chapter I— Bureau of Land Manage­
ment, Department of the Interior

APPENDIX— PUBLIC LAND ORDERS 

[Public Land Order 2131]
[NM—032449]

NEW MEXICO
Withdrawing Lands for Use of Fed­

eral Aviation Agency in the Mainte­
nance of Air Navigation Facilities
By virtue of the authority vested in the 

Secretary of the Interior by section 4 of 
the act of May 24, 1928 (45 Stat. 729; 49 
U.S.C. 214), it is ordered as follows:

1. Subject to valid existing rights, the 
following-described public lands in New 
Mexico are hereby withdrawn from all 
forms of appropriation under the public 
land laws, including the mining but not 
the mineral leasing laws, and reserved 
for use of the Federal Aviation Agency 
in the maintenance of air navigation fa ­
cilities: .

New Mexico Principal Meridian 
T. 30 N„ R. 13 W.,

Sec. 27, SE14SEV4.
The area described contains 40 acres.

R oger E rnst ,
Assistant Secretary of the Interior. 

Ju n e  17,1960.
[F.R. Doc. 60-5767; Filed, June 22, 1960; 

8:49 a.m.]



DEPARTMENT OF THE TREASURY
Internal Revenue Service 

[26 CFR Part 16 1
EXCESS PROFITS ON ARMY CON­

TRACTS FOR AIRCRAFT
Setoffs of Deficiencies in Profit 

Against Excess Profits
Notice is hereby given, pursuant to 

the Administrative Procedure Act, ap­
proved June 11, 1946, that the regula­
tions set forth in tentative form below 
are proposed to be prescribed by the 
Commissioner of Internal Revenue, with 
the approval of the Secretary of the 
Treasury or his delegate, of the Secre­
tary of the Army or his delegate, and 
the Secretary of the A ir Force or his 
delegate. Prior to the final adoption of 
such regulations, consideration will be 
given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing, in duplicate, to the Commis­
sioner of Internal Revenue, Attention: 
T :P , Washington 25, D.C., within the 
period of 30 days from the date of pub­
lication o f . this notice in the F ederal 
R egister . Any person submitting writ­
ten comments or suggestions who desires 
an opportunity to comment orally at a 
public hearing on these proposed regu­
lations should submit his request, in 
writing, to the Commissioner within the 
30-day period. In such a case, a-public 
hearing will be held and notice of the 
time, placé, and date will be published 
in a subsequent issue of the F ederal 
R egister . The proposed regulations are 
to be issued under the authority con­
tained in section 3791 of the Internal 
Revenue Code of 1939 (53 Stat. 467; 26 
U.S.C. 3791).

[ seal ] . D ana  L ath am ,
i Commissioner of Internal Revenue.
In  order to conform the Excess Profits 

Regulations (26 CFR (1939) Part 16), re­
lating to excess profits on Army con­
tracts for aircraft, to thé decision in 
Emerson Electric Manufacturing Com­
pany (1957) 28 T.C. 1090, and to make 
certain clarifying changes, such regula­
tions are amended as follows:,

P aragraph 1. Section 16.5 is amended 
by revising paragraph (c) (2) and (3) to 
read as follows:

(2) The amount of any net loss al­
lowable as a credit in determining the 
excess profit for the income-taxable year 
(see § 16.9) ; and

(3) The amount of any deficiency in 
profit allowable as a credit in deter­
mining the excess profit for the income- 
taxable year (see § 16.9). The amount 
remaining after such subtraction is the 
amount of excess profit for the income- 
taxable year.
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P ar. 2. Section 16.6 is amended by re­
vising the example to read as follows: 

Example. On September 1, 1939, the B 
Corporation, which keeps its books and makes 
its Federal income tax returns on. a calendar 
year basis, entered into a contract for the 
construction of Army aircraft coming within 
the scope of the act, the total contract price 
of which was $200,000. On March 10, 1940, 
the corporation entered into another such 
contract, the total contraot price of which 
was $40,000. Both contracts were completed 
within the calendar year 1940, the first at a 
cost of $155,000 and the second at a cost of 
$45,000. Dining the year 1940, the B Cor­
poration also completed at a deficiency in 
profit of $2,000 9. contract entered into after 
April 3, 1939, for the construction of naval 
aircraft coming within the scope of 10 U.S.C. 
2382 (formerly section 3 of the Act of March 
27, 1934 (48 Stat. 505) ). For the year 1939, 
the B Corporation sustained a net loss of 
$1,500 and a deficiency in profit of $1,000 on 
all contracts and subcontracts entered into 
after April 3, 1939, for Army aircraft coming 
within the scope of the act and completed 
within the calendar year 1939. For the year 
1939, the B Corporation also sustained a net 
loss of $1,000 on a contract, entered ipto after 
April 3, 1939, and completed within the 
calendar year 1939, for naval aircraft coming 
within the scope of 10 U.S.C. 2382 (formerly 
section 3 of the Act of March 27, 1934 (48 
Stat. 505) ). For purposes of the Federal in­
come tax, the net income of the B Corpora­
tion for the year 1940, on which the tax was 
paid, amounted to $96,000, which included 
the total net profit of $40,000 upon the two 
contracts entered into on September 1, 1939, 
and March 10, 1940. The excess profit lia­
bility is $4,332, computed as follows:
Total contract prices :

Contract No. 1_____ _ $200, 000
Contract No. 2______ _ 40, 000

----- — —  $240, 000
Less: Cost of performing contracts:

Contract No. 1_______ $155, 000
Contract No. 2______ _ 45,000

-----------  200,000

Net profit on contracts___________  40,000
Less:

12 percent of total con­
tract prices (12 per­
cent of $240,000)____ $28, 800

Deficiency in profit (in  
naval aircraft con­
tracts) in 1940_______ 2, 000

Net loss (in  Army air­
craft contracts) from
1939______________    1,500

Net loss (in naval air­
craft contracts) from
1939__________________  1,000

Deficiency in profit (in  
Army aircraft con­
tracts) from 1939____ 1,000

------------- 34,300

Excess profit for year 1940________ 5, 700
Less: Credit for Federal income 

taxes (Federal income tax on 
$5,700 at rates for 1940)________ 1,368

Amount of excess profit payable 
to the United States___________ _ 4,332

Par. 3. Section 16.9 is amended:
(A ) By revising paragraphs (a) and 

(b) to read as follows:

(a) The term “net loss” as used in 
the act and as applied to contracts and 
subcontracts for aircraft or portions 
thereof coming within the regulations 
prescribed under the act or under 10 
U.S.C. 2382 (formerly section 3 of the 
Act of March 27, 1934 (48 Stat. 505)) 
means the amount by which the total 
cost of performing all such contracts 
and subcontracts for aircraft' entered 
into after April 3, 1939, and completed 
by a particular contracting party within 
the income-taxable year exceeds the 
total contract prices of such contracts 
and subcontracts. As to the meaning 
of income-taxable year, see § 16.1.

(b) The term “deficiency in profit”, 
as used in the act and’ as applied to 
contracts and subcontracts for aircraft 
or portions thereof coming within the 
regulations prescribed under the act or 
under 10 U.S.C. 2382 (formerly section 
3 of the Act of March 27, 1934 (48 Stat. 
505)), means the amount by which 12 
percent of the total contract prices of 
all such contracts and subcontracts for 
aircraft entered into after April 3, 1939, 
and completed by a particular contract­
ing party within the income-taxable 
year exceeds the net profit upon all such 
contracts and subcontracts.

(B) By revising the first sentence of 
paragraph (c) to read as follows:

(c) A net loss or a deficiency in profit 
sustained by a contracting party for an 
income-taxable year is allowable as a 
credit in computing the contracting 
party’s excess profit on contracts and 
subcontracts for aircraft coming within 
the regulations prescribed under the act 
or under 10 U.S.C. 2382 (formerly section 
3 of the Act of March 27, 1934 (48 Stat. 
505)) and completed during the four 
next succeeding income-taxable years.

(C) By revising the example in para­
graph (e) to read as follows:

Example. For the calendar year 1939, the 
A Corporation, which keeps its books and 
makes its Federal income tax returns on a 
calendar year basis, sustained a net loss 01 
$30,000 on the contracts and subcontracts 
for Army aircraft and portions thereof com­
ing within the scope of the act and com­
pleted within that year. During the year 
1939, the A Corporation also completed con­
tracts for naval aircraft coming within the 
scope of 10 U.S.C. 2382 (formerly section a 
of the Act of March 27, 1934 (48 Stat. 505)) 
at a deficiency in profit of $10,000. In I940’ 
the A  Corporation completed similar con­
tracts for Army aircraft totaling $175,000 a 
a cost of $155,000, whereby the A Corpora­
tion realized a net profit of $20,000 but sus­
tained a deficiency in profit of $1,000 
12 percent of $175,000, or $21,000, less 
$20,000). During the year 1940, the a  
Corporation also completed contracts 10 
naval aircraft coming within the scope 0 
10 U.S.C. 2382 (formerly section 3 of the aci 
of March 27, 1934 (48 Stat. 505)) at a nee 
loss of $2,000. In  1941, the A Corporation 
completed contracts for Army aircraft comi g 
within the scope of the act totaling $400. 
at a cost of $300,000, or at a net profit 
$100,000. After deducting from the nei
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profit of $100,000 for the year 1941 the 
amount of $48,000 (i.e., 12 percent of the 
total contract price of $400,000), there re­
mains $52,000 in excess profit on the con­
tracts completed in the year 1941. The A  
Corporation may deduct from such $52,000, 
in determining the amount of excess profit 
it must pay for the year 1941 with respect 
to the contracts completed in such year, the 
net loss of $30,000 and the deficiency in 
profit of $10,000 sustained in 1939 on Army 
and naval aircraft contracts, respectively, 
and the net loss of $2,000 and the deficiency 
in profit Of $1,000 sustained in 1940 on naval 
and Army aircraft contracts, respectively.
[F.R. Doc. 60-5788; Piled, June 22, 1960;

8:51 a.m.]

[26 CFR Part 17]
EXCESS PROFITS ON NAVY 

CONTRACTS
Setoffs of Déficiences in' Profit 

Against Excess Profits
Notice is hereby .given, pursuant to the 

Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the ap­
proval of the Secretary of the Treasury 
or his delegate and of the Secretary of 
the Navy or his delegate. Prior to the 
final adoption of such regulations, con­
sideration will be given to any data, 
views, or arguments pertaining thereto 
which are submitted in writing, in dupli­
cate, to the Commissioner of Internal 
Revenue, Attention: T:P , Washington 
25, D.C., within the period of 30 days 
from the date of publication of this no­
tice in the Federal R egister. Any per­
son submitting written comments or sug­
gestions who desires an opportunity to 
comment orally at a public hearing on 
these proposed regulations should submit 
his request, in writing, to the Commis­
sioner within the 30-day period. In such 
a case, a public hearing will be held and 
notice of the time, place, and date will 
oe published in a subsequent issue of 
the Federal R egister. The proposed 
regulations are to be issued under the 

r r^y contained in section 3791 of 
the Internal Revenue Code of 1939 (53 
otat. 467 ; 26 U.S.C. 3791).

[seal] Dana L atham ,
Commissioner of Internal Revenue.

In order to conform the Excess Profits 
regulations (26 CFR (1939) Part 17), re- 
f ag ^  excess Profits on Navy contracts 
in c[ssels and aircraft, to the decision 

Emerson Electric Manufacturingl v i a i i u i c t u b u r i i i g

mfl?fanyA 1957) 28 T -c - 1090> and to 
rP<n,LCertain clarifying changes, such 

p 10ns are amended as follows:
(Ai ^ APH Section 17.7 is amended: 

(Orr sy revising paragraph (c) (2) and 
■ to read as follows:
wa(<fL amount of any net loss which 

in toe same or a prior in- 
trartc year wito respect to con-
tion n°f  su^contracts for the construc- 
airemff manufacture of any complete 
whinh i ° «  any Portion thereof, and 
minincr l a^owable as a credit in deter- 
taxahu toe excess profit for the income- 
and si, year with respect to contracts 

subcontracts entered into for the

construction or manufacture of complete 
aircraft or any portion thereof (see 
§ 17.10(b)) ;  and

(3) The amount of any deficiency in 
profit which was sustained in the same 
or a prior income-taxable year with re­
spect to contracts or subcontracts for the 
construction or manufacture of any com­
plete aircraft or any portion thereof, and 
which is allowable as a credit in deter­
mining the excess profit for the income- 
taxable year with respect to contracts 
and subcontracts entered into for the 
construction or manufacture of com­
plete aircraft or any portion thereof (see 
§ 17.10(c)).

(B) By revising the example in para­
graph (e) to read as follows:

Example. On September 1, 1939, the B 
Corporation, which keeps its books and makes 
its Federal income tax returns on a calendar 
year basis, entered into a contract with the 
Secretary of the Navy for the construction of 
naval aircraft coming within the scope of 
the act, the total contract price of which was 
$200,000. On March 10, 1940, the B Corpora­
tion entered into another such contract, the 
total contract price of which was $40,000. 
Both contracts were completed within the 
calendar year 1940, the first at a cost of 
$155,000 and the second at a cost of $45,000. 
During the year 1940, the B Corporation also 
completed at a deficiency in profit of $2,000 
a contract entered into for the construction 
of Army aircraft coming within the scope of 
the act. During the year 1940, the B Cor­
poration also completed at a loss of $10,000 
two contracts entered into for the construc­
tion or manufacture of portions of a naval 
yessel coming within the scope of the act. 
For the year 1939, the B Corporation sus­
tained a net loss of $2,500 and a deficiency 
in profit of $1,000 on all contracts and sub­
contracts for naval aircraft coming within 
the scope of the act and completed within 
the calendar year 1939. For the year 1939, 
the B Corporation aiso sustained a net loss 
of $1,800 on a contract for the construction 
of Army aircraft coming within the scope of 
the act which was completed within the 
calendar year 1939. For the purposes of the 
Federal income tax, the net income of the B  
Corporation for the year 1940, on which the 
tax was paid, amounted to $96,000, which 
Included the net profit of $40,000 upon the 
contracts entered into on September 1, 1939, 
and March 10, 1940. H ie excess profit lia­
bility of the B Corporation for 1940 is pay­
able with respect to the contracts for naval 
aircraft which were completed in 1940. The 
loss of $10,000 on the contracts for portions 
of a naval vessel completed in 1940 does not 
enter into the computation of such liability. 
Accordingly, the excess profit liability of the 
B Corporation for 1940 is $2,964 computed as 
follows:
Total contract prices:

Contract No. 1_____ ____ $200, 000
Contract No. 2_______ _ 40, 000

Less: Cost of performing 
contracts:

Contract No. 1______ __ 155, 000
Contract No. 2______ __ 45,000

$240, 000

200,000

Net profit on contracts____________  40,000
Less:

12 percent of total con­
tract prices (12 per­
cent of $240,000)____$28, 800

Deficiency in profit (in  
•Army aircraft con-.
tracts) in 1940______  2,000

Net loss (in  naval air­
craft contracts) from 
1939 .................... i____  2,500

Less— Continued 
Net loss (in  Army air­

craft contracts) from
1939 _____ ___________ $1, 800

Deficiency in profit (in  
naval aircraft con­
tracts) from 1939____  1^000

-------------  $36,100

Excess profit for year 1940______ _ 3, 900
Less: Credit for Federal income 

taxes (Federal income tax on 
$3,900 at rates for 1940)___i ___  936

Amount of excess profit payable
to the United States____________  2, 964

P ar. 2. Section 17.10 is amended—
(A ) By revising paragraphs (b) and

(c) to read as follows:
(b) Net loss on contracts and subcon­

tracts for aircraft or portions thereof. 
In the case of contracts or subcontracts 
for the construction or manufacture of 
any complete aircraft or any portion 
thereof coming within the scope of the 
act which are completed within an in­
come-taxable year ending after April 3, 
1939, the term “net loss” as used in the 
act and in these regulations means the 
amount by which the total costs of per­
forming all such contracts and subcon­
tracts completed within such income- 
taxable year exceeds the total contract 
prices of such contracts and subcon­
tracts. Such net loss sustained by a con­
tracting party for an income-taxable 
year ending after April 3, 1939, is allow­
able as a credit in computing the con­
tracting party’s excess profit on contracts 
and subcontracts for the construction or 
manufacture of any complete aircraft or 
any portion thereof which are completed 
within the four next succeeding income- 
taxable years.

(c) Deficiency in profit. The term 
“deficiency in profit” as used in the act 
and in this part relates to contracts and 
subcontracts coming within the scope of 
the act which are for the construction 
or manufacture of any complete aircraft 
or any portion thereof and are completed 
within an income-taxable year ending 
after April 3, 1939. As so used, the term 
“deficiency in profit” means the amount 
by which 12 percent of the total contract 
prices of such contracts and subcontracts 
which are completed by a particular con­
tracting party within the income-taxable 
year exceeds the net profit upon such 
contracts and subcontracts. A deficiency 
in profit sustained by a contracting 
party with respect .to such contracts and 
subcontracts for the construction or 
manufacture of complete aircraft or any 
portion thereof and completed within 
any income-taxable year ending after 
April 3, 1939, is allowable as a credit in 
computing the contracting party’s ex­
cess profit on contracts and subcontracts 
for the construction or manufacture of 
complete aircraft or any portion thereof 
which are completed within the same or 
the four next succeeding income-taxable 
years.

(B) By revising example (2) in para­
graph (e) to read as follows:

Example (2 ). For the calendar year 1939, 
the B Corporation, which keeps its books 
and makes its Federal income tax returns on 
a calendar year basis, sustained a net loss 
of $10,000 and a deficiency in profit of $35,000
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upon all contracts and subcontracts for naval 
aircraft and portions thereof coming within 
the scope of the act and completed within 
that year. During the year 1939, the B Cor­
poration also completed contracts for Army 
aircraft coming within the scope of the Act 
at a net profit which was $15,000 in excess of 
12 percent of the total contract prices of 
such contracts. On all contracts and sub­
contracts for naval aircraft coming within 
the scope of the act and completed within 
the calendar year 1940, the B Corporation 
realized a net profit'which was $25,000 in 
excess of 12 percent of the total contract 
prices of such contracts and subcontracte 
while sustaining a deficiency in profit of 
$10,000 on like contracts and subcontracts 
for Army aircraft. On all contracts and sub­
contracts for naval aircraft coming within 
the scope of the act and completed within 
the calendar year 1941, the B Corporation 
realized a net profit which was $20,000 in ex­
cess of 12 percent of the total contract prices 
of such contracts. The net loss of $10,000 
and deficiency in profit of $35,000 (or a total 
of $45,000) sustained in 1939 with respect 
to contracts and subcontracts for naval air­
craft completed within that year may be 
taken as a credit to the extent of $15,000 in 
computing the excess profit on the contracts 
and subcontracts for Army aircraft completed 
in 1939. The remainder of such net loss and 
such deficiency in profit ($45,000 minus 
$15,000, or $30,000) may be combined with 
the deficiency in profit of $10,000 sustained 
in 1940 on contracts for Army- aircraft and 
taken as a credit to the extent of $25,000 
in computing the excess profit on the con­
tracts and subcontracts for aircraft com­
pleted during 1940. The sum of such net 
loss and such deficiency in profit then re­
maining ($40,000 minus $25,000, or $15,000) 
may be taken as a credit in computing the 
excess profit realized on thé contracts and 
subcontracts for aircraft completed in the 
year 1941.
[F.R. Doc. 60-5787; Filed, June 22, 1960;

8:51 am -]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

I 7 CFR Part 968 1
[Docket No. AO-173-A11]

MILK IN WICHITA, KANSAS, 
MARKETING AREA

Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order
Pursuant to the provisions of the 

Agricultural Marketing Agreement Act 
of 1937, as amended (7 tJ.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held at Wichita, Kansas, on 
October 6, 1959, pursuant to notice 
thereof issued on September 24, 1959 
(24 F.R. 7876).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, 
Agricultural Marketing Service, on May 
4, 1959 (25 F.R. 4089; #.R. Doc. 60-4158) 
filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision containing notice

of the opportunity to file written excep­
tions thereto.

The material issues on the record of 
the hearing relate to:

1. Need for emergency suspension of 
a portion of the supply-demand adjust­
ment to Class I  price;

2. Revision of the supply-demand ad­
justment to the ClassT price;

3. Cooperative standby plant defini­
tion;

4. Standards for qualifying a distrib­
uting plant as a pool plant;

5. Revising the method of accounting 
for the skim milk equivalent of dried or 
concentrated products;

6. Revision of the Class I I  (cottage 
cheese) definition;

7. Inventory accounting;
8. Provisions with respect to unpriced 

milk; and
9. Administrative provisions.
A proposal to review the level of the 

Class I I  (cottage cheese) price was not 
supported at the hearing and no further 
reference to it is made herein;

Findings and conclusions. The fol­
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof :

1. Suspension action. In a decision 
signed October 22, 1959, it was deter­
mined that conditions were not so acute 
as to require the requested suspension of 
§ 968.51(a) (3) (ii) pending the complete 
revision of the supply-demand adjust­
ment to the Class I  price. The suspen­
sion request was, therefore, denied.

S u p p l y - demand  F in d in g s— W ic h it a

2. Supply-demand adjustment. Based 
on evidence of record presented at a 
hearing held October 6, 1959, the fol­
lowing action should be taken with re-

spect to the supply-demand adjustment 
to the Class I  price:

(1) The seasonality of the norms 
should be revised.

(2) The present supply-demand limits 
should be replaced by an upper and lower 
limit based on the Greater Kansas City 
Class I  price.

(3) The third cumulative step of the 
rate of adjustment, suspended Septem­
ber 1, 1959, should be reinstated.

(4) The rate of adjustment should 
continue to be one cent per point of net 
deviation.

(5) The annual average reserve sup­
ply on which the norms are based should 
continue to be 135 percent of Class I 
sales.

(6) A  ten-point path of zero adjust­
ment should continue to be provided be­
tween the maximum and minimum 
standard utilization percentages in each 
month.

Seasonality of the standard utilization 
percentages should be revised to better 
accommodate changes in the seasonality 
of production which have occurred in re­
cent years. The seasonal pattern of the 
norms proposed by the major cooperative 
serving the market appears to appro­
priately reflect the recent experience of 
the market and should therefore be 
adopted. The proposed standard utili­
zation percentages were developed by 
graphic observation of the distribution 
of actual utilization percentages during 
the period January-February 1954 
through July-August 1959. Adoption of 
the proposed seasonal pattern will pro­
vide less minus supply-demand adjust­
ment during the fall months of Septem­
ber, October, November and December. 
A table comparing the present norms 
with those recommended herein is as 
follows:

Delivery period for which price 
applies

Delivery period used in computation
Recommended
percentages

Present order 
percentages

Mini-
mum

Maxi­
mum

Míni­
mum

Maxi­
mum

125 135 126 136
February__________ _______ 124 134 130 140
March___________________ 125 135 128 138
April____________________ 125 135 126

132 142 130
June____________________ M arch-Âpr il..... .............. 136 146 135
July__ '.. _ ____________ 143 153 141
August______ ____________ 137 147 - 138
September________________ June-July_____...___..... 131 141 130
October.___ __________ ..... 131 141 130
November • . 130 140 128 luö

133December________________ September-October____  _____ 126 136 123
___-__

Handlers proposed that the upper and 
lower limits of the supply-demand norms 
be established at plus and minus one 
standard deviation of the average of the 
actual utilization of a recent five-year 
period. This concept of determining 
norms should not be adopted. The plan 
would limit supply-demand price adjust­
ments in many cases to periods when 
supplies relative to sales were further 
from the norms as now provided in the 
order and from those recommended 
herein. I f  the actual utilization of the 
five years of data were normally distrib­
uted about the average, norms based on 
plus and minus one standard deviation 
would result in zero supply-demand ad­

justment to the Class I  price in 68 percent
of the cases. .

The present limits of plus and minus 
45 cents should be replaced with a scnea- 
ule of minimum and maximum cun-  
ences from the Class I  price establisnea 
under the order regulating the handling 
of milk in the Greater Kansas City m 
ket. The change in the limits recom 
mended herein is based on the exte 
competition between the two ?iar^e 
both the procurement and sale ofinuj- 
One cooperative association of prod .. 
operates a distributing plant unde 
Wichita order and a supply Plant1 JJ5her 
the Greater Kansas City order. Anotn 
firpater Kansas City handler has ex
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tensive sales in the recently expanded 
Wichita market. There is also an exten­
sive overlapping of the two milksheds. 
The stated Class I  differential in the 
Wichita order is $1.65 in all 12 months of 
the year. The Kansas City Class I  dif­
ferential is $1.15 in the months of April» 
May, June, and July and $1.45 in the 
other 8 months of the year for an average 
of $1.35. Appropriate limits to the 
Wichita supply-demand, subject to fur­
ther variation depending on the action of 
the Kansas City supply-demand adjust­
ment, can be accomplished by setting the 
limits of the Wichita Class I  price at the 
Kansas City Class I  price plus 25 cents as 
a floor and plus 85 cents as a ceiling dur- • 
ing the months of April, May, June, and 
July. During the months of August 
through March, the floor should be the 
Kansas City price minus 10 cents and the 
ceiling the Kansas City price plus 50 
cents. Establishing this upper and lower 
limit on .the Wichita supply-demand ad­
justment would have provided an aver­
age lower limit Class I  price of $4.59 and 
an average upper limit Class I  price of 
$5.19 during the year 1959 on a 3.8'per­
cent butterfat basis. Official notice is 
hereby taken of the Wichita and Kansas 
City Class I  prices for October, No­
vember, and December 1959.

Another issue considered at the hear­
ing related to the average level of pro­
ducer receipts which are needed to meet 
Class I  sales and provide an adequate 
level of reserve supply. The standard 
utilization percentages in the present 
order reflect actual experience during the 
period December 1957 through November 
1958. Testimony- was received to the 
effect that the utilization percentages of 
125,125, and 135 for the months of Sep­
tember, October, and November, 1958, 
respectively were not an accurate indi­
cation of the supply-sales relationships 
® market since out-of-area sales of 
bulk milk were substantial during this 
Period. While it may be true that 
greater reserve supplies are now needed 
"j ^  the Class I  requirements of local 
Plants because of their 5- and 6-day 
oottlmg operations and that it is not 
therefore feasible to utilize week end 
urpluses for out-of-area sales, evidence 
nows that at the level of prices which 

Ini v ec* during the period since 1958, 
*n fin6? ^ave more than adequate 
m the Class I  requirements of the 
npq et* In these circumstances, it ap- 
aJ~s appr°priate to maintain the same 

uai average level of reserve supply as 
ThisreSently Provided for in the order.

can be achieved by adjusting the
corrCf01? ts the proposed norms to *n- 
t i m p t 6 . ^ i v  seasonality at the same 
ennoi+epmg the annual average reserve 

An J ?  135-4. Percent of Class I  sales. 
adinctiier variable in the supply-demand 
Point , ept *  the rate of adjustment per 
supniv mdica,ted oversupply or under- 
tin t The adjustment should con­
do«,, t°  e*eft an active influence on the 
ply priee level. Only an active sup- 
ateiv rffl n<l  adiustment will appropri- 
demn_ ,nect changes in the supply and 
rate of f? nditions in the market. The 
tinue fdi^tment should therefore con­
ation cent Per point of net devi- 

h be cumulative to the extent 
No. 122___ _

that adjustments in the same direction 
occur for a period not to exceed three 
months.

Consideration was also given at the 
hearing to the use of the ratio of pro­
ducer receipts to Class I  sales in the first 
and second months preceding the pricing 
month as an indicator of actual market 
utilization. The present order uses the 
second and third month preceding the 
pricing month as an indication of mar­
ket over or under-supply in relation to 
the standards. Use of the second and 
third months experience as presently 
contained in the order appears more 
appropriate than the use of the first and 
second months experience since the sup­
ply-demand adjustment can be an­
nounced.1 It is concluded that the 
utilization of the second and third month 
preceding the pricing month should con­
tinue to be used to indicate the current 
supply-demand situation.

The supply-demand adjustment to the 
Wichita Class I  price became effective for 
the first time on May 1, 1959. Without 
the suspension of the third cumulative 
step of the rate of adjustment, the re­
duction would have averaged minus 18 
cents per month for the 12-month pe­
riod May 1959 through April.1960. With 
the suspension of the third step made 
effective September 1, 1959, the average 
per month for the 12-month period was 
minus 13 cents. With the modifications 
provided herein the supply-demand ad­
justment for the same 12 months would 
have averaged minus 17 cents per month. 
During this period the Greater Kansas 
City floor and ceiling would not have 
acted to limit the supply-demand ad­
justment as recommended. Official no­
tice is hereby taken of the Wichita and 
Kansas City supply-demand adjustments 
and Class I  prices as announced for 
October 1959 through April 1960.

3. Cooperative standby plant. The 
present Wichita order defines twodiffer- 
ent types of dairy plant operationsVhich 
may become pooled. The first would be 
a fluid milk processing and distributing 
plant from which a requisite proportion 
of the total receipts from approved dairy 
farmers are distributed on routes. The 
second operation described is that .of a 
country or supply plant. This operation 
may be designated as a pool plant 
through the shipment of a required per­
centage of total receipts to approved 
processing and distributing plants which 
serve the market.

It  was proposed that a third pool plant 
provision be written in the order to allow 
a standby plant, operated by a coopera­
tive association, to be pooled on the basis 
of the over-all performance of the asso­
ciation rather than on the basis of spe­
cific shipments from the plant.

Such a standby plant was being con­
structed by the Wichita Milk Producers 
Association at the time of the hearing. 
When completed, the plant will be oper­
ated as an auxiliary supply and surplus 
disposal operation which supplements 
the principal function of the cooperative 
in supplying the needs of other handlers 
serving the Wichita market.

1 Before the beginning of the pricing 
month, thereby furnishing advance notice 
to both producers and handlers.

It appears that special consideration 
should be given to an operation which 
functions to equalize the supply and de­
mand for milk and therefore tends to 
promote the orderly marketing of milk 
in Wichita. It should be noted that the 
standby plant will be handling member 
producer milk already associated with 
the market. To the extent that the new 
cooperative facilities can also be used to 
develop Class I  sales out of the Wichita 
area, all producers in the market will 
benefit therefrom.

To accommodate a standby plant as 
described above, the order should be 
amended to provide that a plant oper­
ated by a cooperative association be 
pooled during any month in which 60 
percent or more of the milk delivered 
during the month by approved dairy 
farmers who are members of such an 
association is delivered directly or is 
transferred by the association to pooled 
distributing plants of other handlers.

4. Pool plant standards. Testimony 
was received regarding the need to mod­
ify present pooling requirements of the 
order with respect to distributing plants. 
It was proposed that the month of July 
be included as one of the flush produc­
tion months in which a plant be pooled 
if 25 percent of the total receipts were 
disposed of as Class I  and 10 percent of 
the total receipts were disposed of on 
routes in the marketing area. The pres­
ent order specifies these minimum per­
centages of association with the market 
during the months of March through 
June inclusive. In the months of lower 
supply, presently specified as July 
through February, the requirements are 
that 35 percent of receipts be utilized as 
Class I  and 15 percent be disposed of on 
routes in the marketing area.

It  was pointed out that July is typi­
cally a month when Class I  sales decline 
and production varies greatly from year 
to year. In July 1959, one plant failed 
to qualify because Class I  sales were less 
than 35 percent of Grade A receipts. 
The producers delivering at such a plant 
were not pooled for that month.

A further proposal was received to 
change the percent of a plant’s receipts 
which must be sold in the marketing 
area from 15 percent to 10 percent dur­
ing the months of August through Feb­
ruary. This change was deemed 
necessary to reduce the danger that the 
Arkansas City Cooperative Association 
should fail to be pooled. This coopera­
tive has long established route sales out­
side the present market and could have 
difficulty meeting the 15 percent in-area 
requirement. This would be particularly 
true if the bulk tank receipts should 
continue to increase at the association 
plant. It-should be noted that a plant 
would still be required to dispose of 35 
percent of its total receipts from ap­
proved dairy farmers as Class I  during 
the months of August through February 
in order tp be pooled.

It  is concluded that the order should 
be amended to include the month of 
July in the period when lower pooling 
requirements apply and to reduce the 
percent of in-area route sales from 15 
to 10 percent during the months of Au­
gust through February.
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Handlers proposed that if a plant met 

the pool requirements in any one month 
it should also be pooled in the next 
month following. This proposal should 
not be adopted for two reasons: Firstly, 
a plant not regularly associated with the 
market could be pooled for one additional 
month after the termination of a mili­
tary contract or some other sales situa­
tion of short duration. Secondly, this 
proposal violates the concept that a plant 
should demonstrate current association 
with the market on an objective basis 
from month to month.

5. Classification and accounting. It  
was proposed that if any of the water 
contained in the milk from which a prod­
uct is made is removed before the prod­
uct is utilized or disposed of, the pounds 
of skim milk used or disposed of in such 
a product should be an amount equiva­
lent to the nonfat solids contained in 
such a product plus all of the water orig­
inally associated with such solids.

The present order provides for the 
skim milk equivalent of concentrated 
products used to produce cottage cheese. 
Skim equivalent accounting also occurs 
with reconstituted or recombined Class 
I  products by virtue of water actually be­
ing added back to the solids. On the 
other hand, solids used in the fortifica­
tion of any Class I  fluid product are pres­
ently accounted for on the basis of the 
actual number of pounds of solids used.

These two methods of accounting re­
sult in different costs for identical sol­
ids which cannot be distinguished as to 
their ultimate use. The order should 
be amended to provide for the account­
ing of all receipts and disposition on the 
same basis. The skim milk equivalent 
provides the basis upon which uniform 
accounting may be accomplished and 
insure local producer milk the priority of 
Class I  utilization.

6. Cottage cheese. Under present or­
der provisions, cottage cheese is con­
sidered as Class n  utilization only if  it is 
made in plants from which distribution 
is made in those portions of the market­
ing area where cottage cheese is re­
quired to be made from Grade A milk. 
Such area presently includes the City of 
Wichita, where a city ordinance with 
respect to milk and milk products is now 
in effect, and the territory within three 
miles of tjie city limits, which is cov­
ered by a resolution of the Sedgwick 
County Board of County Commissioners. 
The Class I I  price is 80 cents per hun­
dredweight above the Class I I I  price.

It  was proposed that Class I I  include 
only that milk used to produce cottage 
cheese actually sold within the territories 
requiring cottage cheese to be made from 
Grade A sources. This would involve a 
substantial reduction in Class I I  use since 
the handlers involved sell a sizeable pro­
portion of the cottage cheese they make 
outside of Wichita and the 3-mile limit. 
The proposal was based on the fact that 
outside the 3-mile limit, the cottage 
cheese must be sold in competition with 
cottage cheese made from cheaper 
sources of milk. Such competition would 
include those plants regulated under the 
Wichita order which do not sell cottage 
cheese within the 3-mile limit, and 
handlers regulated under other Federal 
orders.

The original decision to provide a sep­
arate classification for milk used to pro­
duce cottage cheese was based in large 
part on the fact that Grade A  milk was 
required for the production of cottage 
cheese sold in and around Wichita. In  
practice, the handlers made their cheese 
for sale in territories beyond the 3-mile 
limit in the same facilities and so re­
quired Grade A  milk for that portion of 
their output as well as for the portion 
sold within the 3-mile limit.

Apparently this has continued to be 
the case even though it involves classi­
fication as Class H  at a price 80 cents 
over the Class H I price. Data of record 
show that Class I I  use in August 1959 
(the latest data available at the time of 
the hearing) was 1,553,777 product 
pounds. This compares with 1,581,243 in 
August 1958 and 1,354,500 in August 1957. 
The latter figure reflects the production 
of cottage cheese by the same group of 
handlers prior to amendment of the 
order, effective June 1, 1958, to provide a 
separate class for cottage cheese.

In view of the continued reliance of 
this group of handlers upon Grade A 
milk for their entire output of cottage 
cheese, no changes should be made in the 
classification or pricing of milk so used. 
All the milk used to produce cottage 
cheese in facilities approved for the sale 
of cottage cheese in jurisdictions where 
it is required to be made from Grade A 
milk should continue to be Class II.

7. Inventory accounting. Provisions 
of the present Wichita order classify 
month-end inventories of fluid milk 
products (products which either usually 
become Class I  upon disposition or are 
unprocessed milk, skim milk or cream) 
as Class H I utilization subject to a fur­
ther charge if allocated to a higher utili­
zation the following month. The re­
classification charge, however, is appli­
cable to only that portion of inventory 
which was allocated as producer milk in 
Class in  the month preceding. In  these 
circumstances, some month-end inven­
tory representing other source receipts 
can be used in a higher class the follow­
ing month without incurring a reclassi­
fication charge.

In  order to maintain uniformity of 
minimum prices to all handlers it is con­
cluded that the order should be amended 
to equalize prices with those which apply 
to current receipts of producer milk or 
other source milk when opening inven­
tory of other source milk is allocated to 
a higher class of utilization.

The reclassification charge, however, 
should apply only to other source inven­
tories of fluid milk products which were 
not previously priced under another 
Federal order.

8. Provisions with respect to unpriced 
milk. Evidence presented at the hear­
ing indicated the need for an objective 
basis to be used in determining the ex­
tent to which producer milk is available 
in the market. The present order re­
quires that the market administrator 
determine the availability of producer 
milk and the conditions under which a 
handler should* be charged for the use in 
Class I  of other source milk not subject 
to the pricing provisions of another Fed­
eral order.

In view of the expanded market and 
the increased difficulty in determining 
the needs of the market, the market ad­
ministrator should be relieved from 
making the decision with respect to the 
availability of producer milk.

The order should be amended to pro­
vide that no charge be made on un­
priced, other source milk used in Class I 
in any month in which the supply of 
producer milk is less than 120 percent of 
the Class I  utilization in the market.

9. Administrative provisions. Certain 
sections of the order should be redrafted 
to incorporate conforming and clarify­
ing changes and to facilitate application 
of its various provisions.

The market administrator should be 
allowed to reduce any amount due a han­
dler from the producer settlement fund 
by the amount of any unpaid balances 
due the market administrator from such 
a handler to avoid unnecessary adminis­
trative inconvenience.

The marketing service charge should 
be changed to provide a maximum of six 
cents per hundredweight. The present 
order provides for a maximum of four 
cents which is not adequate in view of 
the current cost of performing the 
sample testing and weight verification 
program in the expanded marketing 
area. Should the proposed rate exceed 
the actual cost of performing these 
services, the Secretary may provide for 
a lesser amount.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con­
clusions and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties 
are inconsistent with the findings and 
conclusions set forth herein, the requests 
to make such findings or reach such con­
clusions are denied for the reasons pre­
viously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the
findings and determinations previously
made in connection with the issuance oi 
the aforesaid order and of the previously 
issued amendments thereto; and all oi 
said previous findings and determina­
tions are hereby ratified and affirmed, ex­
cept insofar as such findings and deter­
minations may be in conflict with tn 
findings and determinations set foi
herein.

(a ) The tentative marketing agiee- 
ment and the order, as hereby proposes 
to be amended, and all of the terms a 
conditions thereof; will tend to effectu 
the declared policy of the Act;

(b) The parity prices of milk as ac 
termined pursuant to Section 2 of 
Act are not reasonable in view ot■ 
price of feeds, available supplies of 
and other economic conditions whi n 
feet market supply and demand for _ 
in the marketing area, and the mmun , 
prices specified in the proposed n* by 
ing agreement and the order, as 
proposed to be amended, are such P ^
as will reflect the aforesaid fac < .
.... ................... + ««ont.it.v of pure anu
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wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate^the handling 
of milk in the same manner as, and will 
be applicable only to persons in the re­
spective classes of industrial and com­
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held.

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care­
fully and fully considered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the findings 
and conclusions, and the regulatory pro- 

f visions of this decision are at variance 
with any of the exceptions, such excep­
tions are hereby overruled for the rea­
sons previously stated in this decision.

Marketing agreement and order. An­
nexed hereto and made a part hereof are 
two documents entitled respectively, 
“Marketing Agreement Regulating the 

, Handling of Milk in the Wichita, Kansas 
j Marketing Area” , and “Order Amending 
the Order Regulating the Handling of 
Milk in the Wichita, Kansas Marketing 
Area”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions.

7i is hereby ordered, That all of this 
I decision, except the attached marketing 
! agreement, be published in the F ederal 
Register. The regulatory provisions of 
said marketing agreement are identical 

I™'“  those contained in the order as 
j hereby proposed to be amended by the 
[ ~ £ ed order which will be published 
| with this decision.
\ Determination of representative pe- 
rm. The month of April 1960, is hereby 

|ri/fri?ine(l to be the representative pe- 
L f “, ' or ^ e  purpose of ascertaining 
|rTther the issuance of the attached 
| der amending the order regulating the 
aandhng of milk in the Wichita, Kansas, 
parketing area, is approved or favored 
of ?50ducers> 85 defined under the terms 
amor!!* °rder as hereby proposed to be 

and who, during such repre- 
L Hi T® peri°d, were engaged in the 

°t milk for sale within the 
F°resaid marketing area.

L v ÿ l a t  W a s h in g to n , D.C., th is  17th 
I dy °f June I960.

Clarence L. M iller ,
I Assistant Secretary.
I thp Amen^tng the Order Regulating 

R n »andli119 ° f  Milk in the Wichita,
)%&SaS’ Marlceting Area

*0 Findings and determ inations.

and determinations here­
in adrii« }  are supplementary and 
k ati to.the findings and deter- 
Jwith tho • previously made in connection 

lssuance of the aforesaid order

F688 ana°untnSila11 n°t  become effective un­
it the rule tU the re<5uirements of § 900.14 
Foiag D ® of Practice and procedure gov- 
r^ements eeciings formulate marketing 
pet. anc* marketing orders hâve been

and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) Findings upon the "basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Wichita, Kansas, marketing 
area. Upon the basis of the evidence in­
troduced at such hearing and the record 
thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions there­
of, will tend, to effectuate the declared 
policy of the Act;

(2) The parity prices of milk, as deter­
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and wholesome 
milk, and be in the public interest; and

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

Order relative to handling. It  is 
therefore ordered, that on and after the 
effective date, hereof, the handling of 
milk in the Wichita, Kansas, marketing 
area shall be in conformity to and in 
compliance with the terms and condi­
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows:
§ 968.10 [A m en d m en t]

1. Revise § 968.10(a) to read as 
follows:

(a) During any of the months of 
March, April, May, June or July within 
which such plant disposes of as Class I  
milk an amount equal to 25 percent or 
more of such plant’s total receipts of 
milk from approved dairy farmers and 
disposes of as Class I  milk on routes in 
the marketing area an amount equal to 
10 percent or more of such plant’s total 
receipts from approved dairy farmers;

2. Revise § 968.10(b) to read as 
follows:

(b) During any of the other months 
within which such plant disposes of as 
Class I  milk an amount equal to 35 per­
cent or more of such plant’s total re­
ceipts of milk’ from approved dairy 
farmers and disposes of as Class I  milk 
on routes in the marketing area an 
amount equal to 10 percent or more of

such plant’s total receipts from approved 
dairy farmers;

3. Renumber present § 968.10(d) to 
§ 968.10(e).

4. Insert a new § 968.10(d) to read 
as follows:

(d) Which is operated by a coopera­
tive association and 60 percent or more 
of the milk delivered during the current 
month by approved dairy farmers who 
are members of such association, is de­
livered directly or is transferred by the 
association to pool plants as described 
in paragraphs (a) and (b) of this section.
§ 968.45 [A m en d m en t]

4a. Change the period at the end of 
the first paragraph in § 968.45 to a colon 
and add the following proviso: “Provided, 
That if any of the water contained in the 
milk from which a product is made is 
removed before the product is utilized 
or disposed of by a handler, the pounds 
of skim milk used or disposed of in such 
product shall be considered to be an 
amount equivalent to the nonfat milk 
solids contained in such product, plus all 
of the water originally associated with 
such solids.”
§ 968.51 [A m en d m en t]

5. Revise § 968.51(a) to read as 
follows:

(a) Class I  milk. The price per 
hundredweight shall be the basic for­
mula price for the preceding month plus 
$1.65 during all months of the year, plus 
or minus a supply-demand adjustment 
computed as follows: Provided, That the 
Class I  price so computed shall be not 
less than the Class I  price computed for 
the same period pursuant to Federal 
Order No. 13 (Greater Kansas City) 
minus ten cents during each month of 
the period August through March and 
plus twenty-five cents for each of the 
months of April through July nor more 
than the Kansas City Class I  price plus 
fifty cents during each of the months of 
the period August through March and 
plus eighty-five cents for each of the 
months of April through July.

6. In § 968.51(a) (2) (iii), revise the 
tabulation to read as follows:

Delivery 
period for 

which price 
applies

Delivery period used 
in computation

Pere©

Mini­
mum

ntages .

Maxi­
mum

January______ October-November__ 125 135February. ... November-December. 124 134March__.___ December-January__ 125 135April______ ._ January-Februarÿ__ 125 135May________ 132 142
June___  __ 136
July________ 143
August______ 137 147
September____ 131 141
October______ 131 141
November . August-September.... 130 140
December____ September-October__ 126 136

7. Revise 1 968.51(a)(3) to read as 
follows :

(3) For a minus “net deviation per­
centage” the Class I  price shall be in­
creased and for a plus “net deviation 
percentage” the Class I  price shall be de­
creased as follows:

(i) One cent times each such percent­
age point of net deviation; plus
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(ii) One cent times the lesser of:
(a ) Each such percentage point of net 

deviation, or
(b) Each percentage point of net de­

viation of like direction (plus or minus, 
with any net deviation percentage of 
opposite direction considered to be zero 
for purposes of computations of this 
subparagraph) computed pursuant to 
subparagraph (2) of this paragraph for 
the month immediately preceding; plus

(iii) One cent times the least o f:
(a) Each such percentage point of net 

deviation;
(b) Each percentage point of net de­

viation of like direction computed 
pursuant to subparagraph (2) of this 
paragraph for the month immediately 
preceding, or

(c) Each percentage point of net de­
viation of like direction computed pur­
suant to subparagraph (2) of this para­
graph for the second preceding month. 
§ 968.61 [A m en d m en t]

8. Revise § 968.61 (b) to read as fol­
lows:

(b) Any plant which would be subject 
to the classification and pricing provi­
sions of another order issued pursuant 
to the Act unless such plant qualifies as 
a pool plant pursuant to the provisions 
of § 968.10(c) or § 968.10(d).

9. Revise § 968.70 to read as follows:
§ 968.70 N et p oo l obligations o f  han-

f  dlers.

The net pool obligation for milk re­
ceived during each month by each han­
dler shall be computed as follows:

(a) Multiply the pounds of milk in 
each class computed pursuant to 
§ 968.46(c) by the applicable respective 
class prices and add together the result­
ing amounts;

(b) Add an amount computed by 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 968.46(a) (7) and the corresponding 
step of § 968.46(b) by the applicable re­
spective class prices;

(c) Add any amount obtained through 
multiplying by the difference between 
the Class I I I  price for the preceding 
month and the Class I  price for the cur­
rent month the lesser of:

(1) The hundredweight of milk sub­
tracted from Class I  pursuant to 
§ 968.46(a) (4) and the corresponding 
step of § 968.46(b); or

(2) The hundredweight of producer 
milk classified as Class I I I  utilization 
(except as shrinkage) for the preceding 
month;

(d) Add an amount obtained through 
multiplying by the difference between 
the Class I I I  price for the preceding 
month and the Class 33 price for the cur­
rent month the lesser o f:

(1) The hundredweight of milk sub­
tracted from Class I I  pursuant to 
1 968.46(a)(4) and the corresponding 
step of § 968.46(b); or

(2) The hundredweight of producer 
milk classified as Class I I I  utilization 
(except as shrinkage) for the preceding 
month less the hundredweight of milk 
subtracted from Class I  pursuant to 
§ 968.46(a) (4) and the corresponding 
Step of § 968.46(b).

(e) During any month in which the 
total receipts of producer milk are more 
than 120 percent of the total Class I  
utilization at all pool plants, add an 
amount equal to the difference between 
the values (subject to butterfat and lo­
cation differentials) at the Class I  price 
and the Class I I I  price with respect to:

(1) Other source milk subtracted from 
Class I  pursuant to § 968.46(a) (2) and 
the corresponding step of § 968.46(b).

(2) Milk in inventory subtracted from 
Class I  pursuant to § 968.46(a) (4) and 
the corresponding step pf § 968.46(b) 
which is in excess of the sum o f:

(i) The quantity of milk for which a 
payment is computed pursuant to para­
graph (c) of this section; and

(ii) The quantity of milk subtracted 
from Class I I I  pursuant to § 968.46(a) (3) 
and . the corresponding s t e p  of 
§ 968.46(b) for the month preceding.
• (f )  During any month in which the 

total receipts of producer milk are more 
than 120 percent of the total Class I  
utilization at all pool plants, add an 
amount equal to the difference between 
the values (subject to butterfat and lo­
cation differentials) at the Class I I  price 
and the Class I I I  price with respect to:

(1) Other source milk subtracted 
from Class I I  pursuant to § 968.46(a) (2) 
and the corresponding step of § 968.46 
(b).

(2) Milk in inventory subtracted from 
Class I I  pursuant to § 968.46(a) (4) and 
the corresponding step of § 968.46(b) 
which is in excess of the sum o f:

(i) The quantity of milk for which a 
payment is computed pursuant to para­
graph (d) of this section; and

(ii) The quantity of milk subtracted 
from Class I I I  pursuant to § 968.46(a) (3) 
and the corresponding step of § 968.46(b) 
for the month preceding.
§ 968.82 [Amendment]

10. In § 968.82, substitute a period for 
the colon and delete the proviso which 
reads as follows: “Provided, That the 
market administrator shall, offset any 
such payment due to any handler against 
payments due from such handler.”
~§ 968.84 [Amendment]

11. Add new paragraph (c) to § 968.84 
to read as follows:

(c) Any amount due a handler pur­
suant to this section may be reduced by 
the amount of any unpaid balances due 
the market administrator from such 
handlers pursuant to §§ 968.82, 968.83, 
968.85, 968.86 or 968.87.
§ 968.86 [Amendment]

12. Revise § 968.86(a) to read as fol­
lows:

(a) Except as set forth in paragraph 
(b) of this section, each handler shall 

.deduct 6 cents per hundredweight, or 
such lesser amount as the Secretary may 
prescribe, from the payments made to 
each producer other than himself pur­
suant to § 968.80(a) with respect to all 
milk o f such producer received by such 
handler during the month and shall pay 
such deductions to the market adminis­
trator on or before the 12th day after 
the end of such month. Such moneys 
shall be used by the market administra­

tor to verify weights, samples and tests 
of milk received from, and to provide 
market information to such producers. 
The market administrator may contract 
with a cooperative association or coop­
erative associations for the furnishing of 
the whole or any part of such services.
[F.R. Doc. 60-5762; Filed, June 22, 1960; 

8:48 a.m.]

[ 7 CFR Part 975 3
[Docket No. AO-179-A19]

MILK IN NORTHEASTERN OHIO 
MARKETING AREA

Decision on Proposed Amendments 
to Tentative Marketing Agreement 
and to Order

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hearing 
was held at Mansfield, Ohio, on March 
29, 1960, pursuant to notice thereof is­
sued on March 9,1960 (25 F.R. 2106).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri­
cultural Marketing Service, on May 20, 
1960 (25 F.R. 4588), filed with the Hear­
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of opportunity to file 
written exceptions thereto.

The material issue on the record of the 
hearing related to the supply-demand 
adjustment of the Class I  price.

. Findings and conclusions. The follow­
ing findings and conclusions on the ma­
terial issues are based on evidence pre­
sented at the hearing and the record 
tliBrcof *

1. The supply-demand adjustment of 
the Class I  price.

The supply-sales relationship used as 
a basis for adjustment of the Class 
price should be that of the combined re­
ceipts and sales of the North Centr ; 
Ohio and Northeastern Ohio markers. 
The standard utilization percentag > 
deviations from which result in mi 
adjustments, should be revised to reneo 
the changed seasonal patterns of u 
zation and the level of reserve supP y 
required by present marketing Pr ĉ̂ . p

The North Central Ohio Class I PJJ® 
is now maintained in a fixed alignm 
with that of Northeastern Ohio and «  
concluded that such alignment s 
be maintained. North Central 
handlers make substantial route .. 2 
in the Northeastern Ohio mark

While Northeastern-Ohio handlers 
not have any substantial amou 
route sales in the North Centra __ 
marketing area, they do ,ŝ ppH.eS t h  
mental milk in many months, xn 
Central Ohio procurement - area 
entirely within the procurem ent are*
the Northeastern Ohio market ana p 
ducers can readily shift from on 
the other. Presently supplies of '.mu* 
sociated with the Northeaste ^ ,
pool and sales by handlers r g
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under the Northeastern Ohio order de­
termine the supply-demand adjustment 
of the Class I  price for both orders. 
Intermarket competition for supplies or 
sales may readily affect the Class I  price 
in both markets without any change in 
the overall supply or sales volumes 
merely by transfer of supply or sales 
from one market to the other. A  num­
ber of handlers operating multiple plants 
have plants regulated under each order. 
The decision of such a handler to trans­
fer sales from one of his plants to an­
other can affect the Class I  price in both 
markets. Since the competition is such 
as to require fixed alignment of Class I  
prices, it is appropriate that the ratio 
of total producer receipts to gross Class 
I sales should be the basis for adjustment 
of Class I  prices to supply-demand con­
ditions in both orders.

The inclusion of the receipts and sales 
of the North Central Ohio area in the 
computation of the supply-demand ad­
justment for the' Northeastern Ohio 
order requires an adjustment in the an­
nual level and the seasonal pattern of 
the standard utilization percentages. 
The addition of the North Central Ohio 
receipts and sales in the computation of 
the Northeastern Ohio supply-demand 
adjustor would have decreased the an­
nual level of the ratio of supply to sales 
from 139 to 136 in both 1958 and 1959 
which would have increased the Class I  
Price in both markets. Milk supplies in 
the area have increased faster than Class 
I sales. The Northéastern Ohio supplies 

*32 percent of sales in 1957,139.2 in 
W58 and 139.7 in 1959. The supplies of 
milk have also been ample for the North 
Central Ohio area. Under these circum­
stances an increase in the annual aver- 
imrf i Class I  price is not appropriate 
f n+u 6 ŝ andards of the Act. There- 
liur’ *.e annua* average of the standard 
tuization percentages should be reduced 
® *32 to 129. This reduction of the 

average will approximately re- 
the cliange in the utilization per- 

Nni-n?1«  caused by the addition of the 
tn Central Ohio receipts and sales. 

«?iì£rv»+feason^1 pattern also has been 
nf ®.0<*i**e<* to reflect the pattern 
fpv.. tihzation of the combined markets.

, following table shows the present 
Centag6V1-Se<* s ân<*arc* utilization per-

Present Revised
■— —_____ standard standard

te fry—......—f c a r y ....................  — — 125
128

125
126

129 127
........... ...... —— 140

128
137

August, ' ..........-........ 148 145
Ä mber.......... 138

124
Member —■—‘— -
December ------------ 124

126

OhkT p?q °Pose^ that the North Central 
tythpav? 1 price be further adjusted 
demand erf.ge ac*justment of the supply- 
°hio ni? fJustment of the Columbus, 
marker!! Dayton-Springfield, Ohio, 
order North Central Ohio
demand ôr an independent supply- 
Wouid di ad ûst°r. T h e s e  proposals 

srupt the fixed alignment of the

Class I  prices between the Northeastern 
Ohio and North Central Ohio markets 
which is essential in maintaining orderly 
marketing conditions. Therefore,. any 
adjustment to the North Central Ohio 
Class I  price which would not maintain 
the fixed alignment between the markets 
is denied.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the market. 
These briefs, proposed findings and con­
clusions, and the evidence in the record 
were considered in making the findings 
and conclusions set forth above. To the 
extent that the suggested findings and 
conclusions filed by interested parties are 
inconsistent with the findings and con­
clusions set forth herein, the requests 
to make such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed, 
except insofar as such findings and de­
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree­
ment and the order as hereby proposed to 
be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act.

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order as 
hereby proposed to be amended, are such 
prices as will reflect the aforesaid fac­
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and

(c) The tentative marketing agree­
ment and the order as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com­
mençai activity specified in, a market­
ing agreement upon which a hearing has 
been held.

Rulings on exceptions. In arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was 
carefully and fully considered in con­
junction with the record evidence per­
taining thereto. To the extent that the 
findings and conclusions, and the regula­
tory provisions of this decision are at 
variance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision.

Annexed hereto and made a part here­
of are two documents entitled, respec­
tively, “Marketing Agreement Regulating 
the Handling of Milk in the Northeastern 
Ohio Marketing Area” and “Order

Amending the Order Regulating the 
Handling of Milk in the Northeastern 
Ohio Marketing Area,” which have been 
decided upon as the detailed and appro­
priate means of effectuating the fore­
going conclusions.

I t  is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be further amended 
by the attached order which will be pub­
lished with this decision.

Determination of representative pe­
riod. The month of April 1960 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached 
order amending the order, regulating 
the handling of milk in the Northeastern 
Ohio, marketing area, is approved or 
favored by producers, as defined under 
the terms of the order as hereby pro­
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area.

Issued at Washington, D.C., this 20th 
day of June 1960.

Clarence  L. M ille r , 
Assistant Secretary.

Order1 Amending the Order Regulating
the Handling of Milk in the North­
eastern Ohio Marketing Area

§ 975.0 Findings and determinations.
The findings and determinations 

hereinafter set forth are supplementary 
and in addition to the findings and de­
terminations previously made in con­
nection with the issuance of the afore­
said order and of the previously issued 
amendments thereto; and all of said 
previous findings and determinations 
are hereby ratified and affirmed, except 
insofar as such findings and determina­
tions may be" in conflict with the find­
ings and determinations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro­
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR 
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Northeastern Ohio, market­
ing area. Upon the basis of the evidence 
introduced at such hearing and the rec­
ord thereof, it is found that:

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the

1 This order shall not become effective 
unless and until the requirements of § 900.14 
of the rules of practice and procedure gov­
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.
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price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended are such prices as 
will reflect the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest;

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

Order relative to handling. It  is 
therefore ordered, that on and after the 
effective date hereof the handling of 
milk in the Northeastern Ohio, market­
ing area shall be in conformity to and 
in compliance with the terms and con­
ditions of the order, as hereby amended :

1. Delete § 975.51(a) (1) and (2) and 
substitute therefor the following:

(1) Divide the total quantity of milk 
received from producers defined in 
§ 975.10 and in § 995.12 of the order regu­
lating the handling of milk in the North 
Central Ohio marketing area during the 
first and second months preceding by 
the gross quantity of milk utilized as 
Class I  (adjusted for intermarket and 
interhandler transfers) at pool plants 
defined in § 975.8 and in § 995.9 of the 
order regulating the handling of milk in 
the North Central Ohio marketing area, 
in the same two months, multiply the 
result by 100, and round to the nearest 
whole number. The —result shall be 
known as the “current utilization per­
centage."

(2) Compute a “ deviation pèrcentage” 
by subtracting from the current utiliza­
tion percentage as computed in subpara­
graph (1) of this paragraph, the “stand­
ard utilization percentage" shown below:

Standard
Months for which the price utilization

is being computed: percentage
January -----------     125
February_____________________________  125
M arch_________________________________ 126
A p r il_________________________ _— ------  127
M a y _____________________    128
June  --------- -------------------- ;— --------- 137
July ......................................- ..........  145
August  ________________ - —  ------------  138
September_____________________________ 124
October ______________________________  122
November _________________________   124
December______ _____________________  126

[F.R. Doc. 60-5761; Filed, June 22, 1960; 
8:48 a.m.]

[ 7 CFR Part 980 1
[Docket ÏTo. AO-301-A1]

MILK IN WESTERN COLORADO 
MARKETING AREA

Notice of Recommended Decision and 
Opportunity To File Written Excep­
tions to Proposed Amendments 
to Tentative Marketing Agreement 
and to Order
Pursuant to the provisions of the Agri­

cultural Marketing Agreement Act of 
1937, as amended (7 U.S.Ç. 601 et seq.).

and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing 
Clerk of this recommended decision of 
the Deputy Administrator, Agricultural 
Marketing Service, United States Depart­
ment of Agriculture, with respect to pro­
posed amendments to the tentative mar­
keting agreement, and order regulating 
the handling of milk in the Western 
Colorado marketing area. Interested 
parties may file written exceptions to 
this decision with the Hearing Clerk, 
United States Department of Agriculture, 
Washington, D.C., not later than the 
close of business the 3d day after publi­
cation of this decision in the F ederal 
R egister. The exceptions should be 
filed in quadruplicate.

Preliminary statement. The hearing 
on the record of which the proposed 
amendments, as hereinafter set forth, to 
the tentative marketing agreement and 
to the order, were formulated, was con­
ducted at Grand Junction, Colorado, on 
May 16, 1960, pursuant to notice thereof 
which was issued April 15, 1960 (25 F.R. 
3422).

The material issues on the record of 
the hearing relate to:

1. Class I  price.
2. The classification and pricing of 

other milk.
On the basis of the record of this hear­

ing a provision under which all class 
prices would have expired May 31, 1960, 
has been suspended, effective June 1, 
1960, pending completion of amendment 
action on the record.

Findings and conclusions. The fol­
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof :

1. The method of determining the 
Class I  price should be continued un­
changed at this time.

The Western Colorado Class I  price is 
determined by adding $2.05 each month 
to the basic formula price for the pre­
ceding month. The order provided that 
this price be effective for the first 18 
months of order operation (December 
1958 through May 1960) in order to af­
ford a review of the pricing provisions 
after the order had been in operation a 
full year.

Producers proposed that these Class I  
pricing provisions be continued. A han­
dler witness supported their continua­
tion and no testimony was offered .in op­
position to their continuation.

For an early three months of opera­
tion of the order, January, February 
and March 1959, from 86.5 to 91.7 per­
cent of producer milk was used as Class I 
milk, the weighted three-month average 
being 89.2 percent. For the same months 
of 1960 Class I  utilization ranged from 
88.6 to 90.2 percent, with a weighted 
average of 89.3 percent. The ratio of 
milk supplies to fluid sales has thus 
maintained a very stable relationship.

Since promulgation of the Western 
Colorado order, Federal milk marketing 
orders have been issued for the Great 
Basin.(Salt Lake City) and Colorado 
Springs-Pueblo areas. Substantially

larger volumes of milk are priced under 
these orders than under the Western 
Colorado order. The 1959 average Class 
I  price of the Western Colorado order 
was $5.077, as compared to the $5.25 ini­
tial Class I  price of the Great Basin or­
der. The Colorado Springs-Pueblo or­
der adds a $2.20 Class I  differential to a 
basic formula price identical with that 
in the Western Colorado order, so that 
the Class I  price under that order ex­
ceeds the Western Colorado price by 15 
cents per hundredweight. These orders 
have not been in effect sufficient time to 
evaluate their effect on the Western 
Colorado market.

The question of providing a new ex­
piration date was raised at the hearing, 
but such action does not appear neces­
sary. Should a significant change occur 
in the relationship of milk supplies to 
Class I  sales in this market it is evident 
that there will be opportunity to recon­
sider pricing provisions at a future 
hearing. It  is therefore concluded that 
the Class I  pricing provisions may be con­
tinued without a fixed expiration date.

2. Class n  milk should include all of 
the skim milk and butterfat heretofore 
defined as Class n  milk and Class HI 
milk. The Class n  price should be the 
basic formula price for the current
month.

Class I I  milk now includes all skim 
milk and butterfat used to produce ice 
cream, frozen desserts, ice cream mix, 
frozen dessert mix, yogurt, eggnog, 
aerated cream, skim condensed milk, 
whole condensed milk and cottage 
cheese. Class H I is skim milk and but­
terfat: (1) Used to produce any product 
other than a fluid milk product or prod­
ucts designated as Class H; (2) in inven­
tory of fluid milk products on band at 
the end of the month; (3) accounted for 
as livestock feeds; (4) in skim mu* 
dumped after prior notification to ana 
opportunity for verification by the mar­
ket administrator; (5) in shrinkage no 
to exceed 2 percent of skim milk a 
butterfat received directly from pr 
ducers; and (6) in shrinkage of otner
source milk. . .•«

The Class n  price under the order i 
now the basic formula price pm 
cents. The basic formula price m m 
higher of (1) the midwest condenses 
pay price for milk received from 
farmers during the month, or (2) a 
ter-powder formula price. Th® muia 
ttt price is the butter-powder form 
price minus 13 cents. „ -S fe rrs

The Western Colorado Milk Produ 
Association proposed that Class H m e 
and Class I I I  milk be combined mto o 
use class to be designated as o 
and priced at the basic f o r m u l . 
In support -of this proposal produ 
handler witnesses stated that ^
encourage the use of more Grad ing 0f 
by local plants in the manufacturing 
ice cream and cottage cheese. , re.

There has been a very substantia n
duction during the past yea tsin 
amount of milk utilized by pool P not 
the manufacture of ice cream- 3“ creaDa; 
Utilized in fluid milk produots ^  
or cottage cheese must be tra i^ ed  
substantial distances to be man a S j
into those products now designate« j 
Class HI.



Thursday, June 23, 1960 FEDERAL REGISTER 5775
In the marketing area there are three 

nonpool plants making ice cream, two of 
which also make cottage cheese. The 
only manufacture of Class in products 
in the marketing area is butter. How­
ever, butter plants buy only cream. 
Consequently, there is no market for 
Class III milk as such in the marketing 
area. In view of the limited outlets for 
excess milk in this market it is important 
that handlers accept and utilize the max­
imum quantities of producer milk for 
cottage cheese and ice cream.

Health authorities in the marketing 
area do not require that milk utilized in 
other than Class I  products be obtained 
from approved Grade A  sources. Milk 
from any source may be used in the 
various dispositions heretofore contained 
in Class H or Class HI. Grade A  milk 
not needed for fluid disposition in the 
Western Colorado market must compete 
for sales with milk from ungraded 
sources. Lowering the price to the level 
herein provided will price producer milk 
at a competitive level for use in these 
products. It  is concluded, therefore, 
that the price of milk in all such disposi­
tions should be fixed at the same level 
and be classified as Class I I  at the basic 
formula price. Such pricing of milk for 
manufacturing uses approximates that 
m the nearby Federal order markets of 
Great Basin and Colorado Springs- 
Pueblo.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
c»tam interested parties in the market, 
ihese briefs, proposed findings and con­
tusions and the evidence in the record 
were considered in making the findings 
ana conclusions set forth above. To the 
««« i W  the suggested findings and 

nclusions filed by interested parties 
rru1„inc?nsis*'en*' with the findings and 
tn ® , 10ns set forth herein, the requests 
f>iivsî e such tidings or reach such con- 

,arie denied for the reasons pre- 
J  ̂y stated in this decision. 

^ Z ralf ndings- The findings and 
suDr5ÏÏ!ÎlaÎ ons hereinafter set forth are 
2 1 l  ntary and h1 addition to the 
imarip and determinations previously 
¡of the a connection with the issuance 
|previonffi°r̂ aid order and all of said 
herphJ1!.0̂ 11188 and determinations are 
sofar o f at*fied and affirmed, except in-

as such findings and détermina-jsofar

andSdPtly  k® in  c ° n f l i c t  w ith  t h e  f in d in g s  
I (a) i S m ii la t io n s  s e t  f o r t h  h e re in , 
k en tan ri+u  n ta t iv e  m a r k e t in g  a g r e e -  
to be ampni'B.order. as  h e r e b y  p ro p o s e d  
Partition c+ v f^ ’ a n d  a l l  o f  t h e  te rm s  a n d  
the declarprt161 ’ wil* tend e f fe c tu a te  
1 (b) Th d po.llcy  of the Act;
Rrmined l p a r ity  P r ic e s  o f  m i lk  as d e -  
|Act arp ^ P n rsu a n t t o  s e c t io n  2 o f  th e  
price of rea s °n a b le  in  v ie w  o f  th e  
pud othpr ’ a v a iia b le  su p p lie s  o f  fe e d s , 
F e e t  m fl^ 0 n o m ic  c o n d it io n s  w h ic h  
fo lk  ^  tv~ e t  suP P ly  a n d  d e m a n d  f o r  
pinimum r!^  m a rk e t in g  a re a , a n d  th e  
karketinCTP  lces R e i f i e d  in  th e  p ro p o s e d  
Pereby Sref ment and t h e  o rd e r , as  
piices as J f " 2  be a m e n d e d , a r e  su ch
Nure a « , r e^ e c t  t h e  a fo r e s a id  fa c t o r s ,  
h°lesornP ® C nn t  q u a n t it y  o f  p u re  a n d  
pterest; and &nd b e  111 P u b lic

(c) The tentative marketing agree­
ment and the order, as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar­
keting agreement upon which a hearing 
has been held.

Recommended marketing agreement 
and order amending the order. The fol­
lowing order amending the order regu­
lating the handling of milk in the 
Western Colorado marketing area is rec­
ommended as the detailed and appropri­
ate means by which the foregoing 
conclusions may be carried out. The 
recommended marketing agreement is 
not included in this decision because the 
regulatory provisions thereof would be 
the same as those contained in the order, 
as hereby proposed to be amended :
§ 980.22 [Amendment]

1. Amend § 980.22(i) (2) to read as 
follows:

(2) On or before the 6th day of each 
month the minimum price for Class n  
milk computed pursuant to § 980.51 (b) 
and the Class I I  butterfat differential 
computed pursuant to § 980.52(b) each 
for the previous month; and

2. Amend § 980.41 to read as follows: 
§ 980.41 Classes of utilization.

Subject to the conditions set forth in 
§§ 980.43 and 980.44, the classes of util­
ization shall be as follows:

(a) Class I  milk. Class I  milk shall 
be all skim milk and butterfat (1) dis­
posed of in the form of fluid milk prod­
ucts except those classified pursuant to 
paragraph (b) (3) and (4) of this section, 
or (2) not specifically accounted for as 
Class I I  utilization.

(b) Class I I  milk. Class n  milk shall 
be all the skim milk and butterfat: (1) 
used to produce any product other than 
a fluid milk product, (2) in inventory of 
fluid milk products on hand at the end 
of the month, (3) accounted for as live­
stock feed, (4) in skim milk dumped 
after prior notification to and opportu­
nity for verification by the market ad­
ministrator, (5) in shrinkage not to ex­
ceed 2 percent of skim milk and butterfat 
received directly from producers, and (6) 
in shrinkage of other source milk.

3. Amend § 980.43 to read as follows:
§ 980.43 Responsibility o f handlers and 

reclassification of milk.
(a) All skim milk and butterfat shall 

be Class I  unless the handler who first 
receives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class I I  milk.

(b) Any skim milk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the 
original classification was incorrect.

4. Amend § 980.44(a) to read as fol­
lows:
§ 980.44 Transfers.

Skim milk and butterfat disposed of 
each month from a fluid milk plant shall 
be classified:

(a) As Class I  milk, if  transferred in 
the form of a fluid milk product to a 
fluid milk plant of another handler, ex­
cept a producer-handler, unless utiliza­
tion in another class is claimed by both 
handlers in their reports submitted for 
the month to the market administrator 
pursuant to § 980.30 subject in either 
event to the following conditions:

(1) The receiving plant has utilized in 
such class an equivalent amount of skim 
milk and butterfat, respectively; and

(2) Such skim milk and butterfat 
shall be classified so as to allocate to pro­
ducer milk the greatest possible total 
Class I  utilization in the two plants;

5. Amend § 980.44(d) (1) and (3) to 
read as follows:

(1) The transferring-handler claims 
Class I I  utilization in a product specified 
in § 980.41(b);

(3) Not less than an equivalent 
amount of skim milk and butterfat was 
actually used as Class n  in such trans­
feror’s plant;

6. Amend § 980.45 to read as follows:
§ 980.45 Computation o f the skim milk 

and butterfat in each class.
For each month, the market admin­

istrator shall correct for mathematical 
and for other obvious errors the reports 
of receipts and utilization for the fluid 
milk plant (s) of each handler and shall 
compute the pounds of butterfat and 
skim milk in Class I  milk, and Class I I  
milk for such handler: Provided, That if 
any of the water contained in the milk 
from which a product is made is re­
moved before the product is utilized or 
disposed of by a handler, the pounds of 
skim milk disposed of in such product 
shall be considered to be an amount 
equivalent to the nonfat dry milk solids 
contained in such product, plus all of the 
water originally associated with such 
solids.

7. Amend §980.46 to read as follows:
§ 980.46 A lloca tion  o f  sk im  m ilk  and 

b u tterfa t classified.

After making the computations pur­
suant to § 980.45 the market administra­
tor shall determine the classification of 
milk received from producers of fluid 
milk plant(s) of each handler as follows:

(a) Skim milk shall be allocated in 
the.following manner:

(1) Subtract from the total pounds of 
skim milk in Class I I  the pounds of skim 
milk allocated to shrinkage in skim milk 
received from producers pursuant to 
§ 980.41(b) (5);

(2) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class n , the pounds of 
skim milk in other source milk other 
than that subtracted pursuant to sub- 
paragraph (3) of this paragraph;

(3) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class H, the pounds of 
skim milk in other source milk received 
from a plant at which the handling of 
milk is fully subject to the pricing and 
payment provisions of another market­
ing agreement and order issued pursu­
ant to the Act;
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(4) Subtract from the pounds of skim 

milk remaining in each class, the pounds 
of skim milk received from other fluid 
milk plants according to its classification 
as determined pursuant to § 980.44(a);

(5) Subtract from the pounds of skim 
milk remaining in each class, in series 
beginning with Class II, the pounds of 
skim milk contained in inventory of 
fluid milk products on hand at the be­
ginning of the month;

(6) Add to the pounds of skim milk 
remaining in Class n  the pounds of skim 
milk subtracted pursuant to subpara­
graph (1) of this paragraph; and

(7) Subtract from the pounds of skim 
milk remaining in each class any amount 
by which the pounds of skim milk re­
maining in both classes exceed the 
pounds of skim milk in milk received 
from producers in series beginning with 
Class II. Such excess shall be called 
“ overage” .

(b) Butterfat shall be allocated in 
accordance with the same procedure 
outlined for skim milk in paragraph (a) 
o f this section.

(c) Determine the weighted average 
butterfat content of each class of milk 
computed pursuant to paragraphs (a) 
and (b) of this section.

8. Amend § 980.51 to read as follows: 
§ 980.51 Class prices.

Subject to the provisions of §§ 980.52 
and 980.53 the minimum prices per 
hundredweight to be paid by each han­
dler for milk received at his fluid milk 
plant from producers during the month 
shall be as follows:

(a) Class I  milk. The basic formula 
price for the preceding month plus 
$2.05.

(b) Class I I  milk. The basic formula 
price for the current month.
§ 980.52 [Amendment]

9. Amend § 980.52 to read as follows:
(b) Class I I  milk. Multiply such price 

for the current month by 0.120.
§980.70 [Amendment]

10. Amend § 980.70(c) to read as 
follows:

(c) Add a reclassification charge equal 
to the difference between the Class I  
price value for the current month and 
the price value applicable to closing in­
ventory for the preceding month for the 
skim milk and butterfat subtracted from 
Class I  pursuant to § 980.46(a) (5) and 
the corresponding step of § 980.46(b) 
which is not in excess of the skim milk 
and butterfat remaining in Class I I  in 
the previous month pursuant to § 980.46 
(ay(5) and the corresponding step of 
§ 980.46(b); and

Issued at Washington, D.C., this 20th 
day of June 1960.

B oy W. Lennartson,
Deputy Administrator.

[F.R. Doc. 60-5783; Filed, June 22, 1960;
8:51 a.m.]

I 7 CFR Part 995 1
[Docket No. AO-197-A6]

MILK IN NORTH CENTRAL OHIO 
MARKETING AREA

Decision on Proposed Amendments
to Tentative Marketing Agreement
and to Order

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear­
ing was held at Mansfield, Ohio, on 
March 29, 1960, pursuant to notice 
thereof issued on March 9, 1980 (25 F.R. 
2106).

Upon the basis of the evidence intro­
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri­
cultural Marketing Service, on May 20, 
1960 (25 F.R. 4588), filed with the Hear­
ing Clerk, United States Department of 
Agriculture, his recommended decision 
containing notice of opportunity to file 
written exceptions thereto.

The material issues on the record of 
the hearing related to:

1. The supply-demand adjustment of 
the Class I  price;

2. The Class n  milk price and the 
need for emergency action with respect 
thereto;

3. The rules for regulation of plants 
doing business in other marketing areas;

4. The quota forming months;
5. Expansion of the marketing area; 

and
6. The shrinkage allowance on bulk 

tank deliveries.
Issue number 2 was decided by the 

Assistant Secretary in his decision of 
April 12, 1960 (25 F.R. 3337), and this 
decision is restricted to the remaining 
issues.

Finding and conclusions. The follow­
ing findings and conclusions on the ma­
terial issues are based on evidence pre­
sented at the hearing and the record 
thereof :

1. The supply-demand adjustment of 
the Class I  price. The supply-sales rela­
tionship used as a basis for adjustment 
of the Class I  price should be that of the 
combined receipts and sales of the North 
Central Ohio and Northeastern Ohio 
markets.

The North Central Ohio Class I  price 
is now maintained in a fixed alignment 
with that of Northeastern Ohio and it is 
concluded that such alignment should be 
maintained. North Central Ohio han­
dlers make substantial route sales in 
the Northeastern Ohio marketing area. 
While Northeastern Ohio handlers do 
not have any substantial amount of route 
sales in the North Central Ohio market­
ing area, they do supply the North Cen­
tral Ohio handlers with supplemental 
milk in many months. H ie North Cen­
tral Ohio procurement area lies entirely 
within the procurement area of the 
Northeastern Ohio market and producers 
can readily shift from one area to the

other. Presently supplies of milk asso­
ciated with the Northeastern Ohio pool 
and sales by handlers regulated under 
the Northeastern Ohio order determine 
the supply-demand adjustment of the 
Class I  price for both orders. Inter­
market competition for supplies or sales 
may readily affect the Class I  price in 
both markets without any change in the 
overall supply or sales volumes merely 
by transfer of supply or sales from one 
market to the other. A number of 
handlers operating multiple plants have 
plants regulated under each order. The 
decision of such a handler to transfer 
sales from one of his plants to another 
can affect the Class I  price in both 
markets. Since the competition is such 
as to require fixed alignment of Class I 
prices, it is appropriate that the ratio 
of total producer receipts to gross Class 
I  sales should be the basis for adjustment 
of Class I  prices to supply-demand con­
ditions in both orders.

It  was proposed that the North Cen­
tral Ohio Class I  price be further ad­
justed by the average adjustment of the 
supply-demand adjustment of the Co­
lumbus, Ohio, and Dayton-Springfield, 
Ohio, markets or that the North Central 
Ohio order provide for an independent 
supply-demand adjustor. These pro­
posals would disrupt the fixed alignment 
of the Class I  prices between the North­
eastern Ohio and North Central Ohio 
markets which is essential in maintain­
ing orderly marketing conditions. 
Therefore, any adjustment to the North 
Central Ohio Class I  price which would 
not maintain the fixed alignment be­
tween the markets is denied.

3. Regulation of plants doing busmess 
in other marketing areas. Provisio 
should be included that the Secretary, 
by a determination, may retain under 
regulation of the North Central Ohio or­
der a plant disposing of a greater volume 
of fluid milk products in the marketing 
area of another order than in the Nor 
Central Ohio area. . . .  Q„v

The order presently requires that aw 
plant which would be subject to r®g 
tion under another order be exempt; __ 
cept for reporting) from the North 
tral Ohio order unless such P^n“.nin 
disposed of more fluid milk products in 
the North Central Ohio area than in : 
area of the other order to the cuvren 
month and each of the three pre
months. , .

The North Central Ohio market , 
area is comprised of five Political 
divisions which are geographically 
arated. The. marketing area include) 
only territory in which Grade - j 
ordinances are in effect. A® tprvening I
quence there is considerable ltoervemns
territory not included to the m ,iated I 
area, but in which 
handlers do a substantial prop .
their business. , _ tbe

One plant now regulated under
North Central Ohio order has subs  ̂^
tial disposition of fluid milk PJ.  ̂ area< ] 
the Northeastern Ohio 
Prior to January 1959 this Pja 
regulated under Order 75 (the . 
cable to the Cleveland, Ohio, ma
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area) as a supply plant. It  was proposed 
that th is  plant be permitted to credit to 
its sales in the North Central Ohio area 
substantial dock sales to vendors who 
operate routes in the adjacent area not 
included in the marketing area so that 
its id e n t ity  with the North Central Ohio 
area m ig h t  be maintained.

A  s im p le method of handling the mat­
ter is to provide that regulation of plants 
doing business in other marketing areas 
be as presently provided unless the Sec­
retary determines that the applicable 
order sh ou ld  more appropriately be de­
term ined on some other basis. A pro­
vision to this effect is included in the 
Northeastern  Ohio order. It provides 
greater opportunity for review of the 
circum stances in individual cases than 
would otherwise be provided. It  is con­
cluded that such a provision should be 
included in this order.

4. The quota forming months should 
be advanced one month to September 
through November.

H andlers proposed that the quota 
form ing months should be August or 
September through November rather 
than October through December.

A review of the order data shows that 
in 1957 September was the second short­
est month of production in relation to 
Class I  sales (November was 95.1 per­
cent and September was 94.1 percent). 
Jh 1958 and 1959 September has been 
the shortest in relationship to sales, 
pie general upward trend in production 
during this period makes the shortest 
months appear somewhat earlier than 
seasonal influences alone would account 
for. However, it is plain that producers 
have responded to the incentive of the 
Quota plan and that at least one month 
earlier quota forming period should be 
adopted in order to encourage larger 
Production in September and less in De­
cember. August should not be included 
as a quota forming month because the 
relationship of producer receipts to Class 
„.sales during this month have been- 
adequate.
v ^  importance of advance planning 

i - ucers in conforming to the sea- 
nia« ^centives provided by the quota 
w i f bould be recognized. Accord- 

e use ° f September through No- 
moer as quota forming months should 
,û<Jayed until September 1, 1961.
• E xpansion  o f  th e  m a r k e t in g  a re a , 

to L  area s h o u ld  b e  e x p a n d e d
s t iw - Ude M a r io n  C o r r e c t io n a l  I n -
htution a t  M a r io n , O h io .
to (««iPI esent urarketing area is defined 
ties nun? a11 fhe territory in the coun- 
of and Richland and the cities
D roZïa3̂ Marion and Tiffin. It  was 
InsHf»+ , at the Marion Correctional 
limit«! ™Mk/rloc-ated just outside the city 
mariro+- ^ anon> Ohio, be included in the 

Th- • g area-
of thp î i ^ i t u t i o n  is under the direction 
and rw  tartinent of Mental Hygiene 
which rfre<?^ori of fhe State of Ohio 
ucts thdtÛ es ^ a t  the fluid milk prod- 
Grade a purchases must be from 
ing ar sources. The present market-
Patterne/ C°Vered by health regulations 
Servipo«dafter fhe U.S. Public Health
health v . e f o r  Grade A milk. The 

eq u irem en ts  t h a t  c o v e r  t h e  
No. 122___ «

Marion Correctional Institute are the 
same as those that now apply through­
out the marketing area.

The Marion Correctional Institute 
presently purchases its supply of milk 
on contracts awarded for a period of 
three months. In the past year North 
Central Ohio handlers have held the 
contract for six months. The other six 
months the contract was awarded to 
handlers regulated under the Columbus, 
Ohio, order. Prior to the past year 
North Central Ohio handlers served the 
institution in nearly all months.

In view of the health requirements of 
the Marion Correctional Institute, its lo­
cation adjacent to a city of the market­
ing area, and the past history of sales 
by regulated handlers it is concluded 
that the North Central Ohio marketing 
area should be expanded to include the 
Marion Correctional Institute. Such ac­
tion will prevent loss of sales historically 
associated with the market to handlers 
not subject to regulation of any order.

6. The shrinkage allowance on bulk 
tank deliveries. There should be no in­
crease in the present shrinkage allow­
ance for plants having all their milk 
supplies delivered in bulk tank trucks.

It  was proposed that plants having 
their entire receipts of producer milk de­
livered by bulk tank trucks should have 
a shrinkage allowance of three percent. 
The present order provides for a two 
percent shrinkage allowance to all plants.

Handlers proposed the increase in the 
shrinkage allowance because there is 
sometimes a difference between the stick 
measurement at the farm and the ac­
tual weight of the milk taken in at the 
plant. However, the regulated plants 
under the North Central Ohio order re­
ceiving all their milk in bulk have not 
experienced more shrinkage on the aver­
age than plants receiving their milk in 
cans or in a combination of cans and 
bulk. In 1959 plants receiving their milk 
supplies in bulk experienced an average 
shrinkage of 1.42 percent of skim milk 
and 2.36 percent of butterfat; plants 
receiving their entire supply in cans had 
a shrinkage of 1.25 percent of skim milk 
and 2.41 percent of butterfat, and plants 
receiving both can and bulk milk ex­
perienced shrinkage of 1.41 percent of 
skim milk and 1.25 percent of butterfat. 
The market showed an average of a 1.37 
percent loss on skim milk and 2.09 per­
cent loss on butterfat during 1959. Past 
market experience has shown that the 
two percent allowance now provided in 
the order is appropriate. Therefore, it 
is concluded that the proposed increase 
in the shrinkage allowance should be 
denied.

Rulings on proposed findings and con­
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties in the mar­
ket. These briefs, proposed findings and 
conclusions, and the evidence in the rec­
ord were considered in making the find­
ings and conclusions set forth above. 
To the extent that the suggested find­
ings and conclusions filed by interested 
parties are inconsistent with the findings 
and conclusions set forth herein, the 
requests to make such findings or to 
reach such conclusions are denied for

the reasons previously stated in this 
decision.

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
the said previous findings and determi­
nations are hereby ratified and affirmed, 
except insofar as such findings and de­
terminations may he in conflict with the 
findings and determinations set forth 
herein.

(a) The tentative marketing agree­
ment and the order as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act;

(b) The parity prices of milk as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the marketing area, and the 
minimum prices specified in the pro­
posed marketing agreement and the 
order as hereby proposed to be amended, 
are such prices as will reflect the afore­
said factors, insure a sufficient quantity 
of pure and wholesome mill:, and be in 
the public interest; and

(c) The tentative marketing agree­
ment and the order as hereby proposed 
to be amended, will regulate the han­
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, a mar­
keting agreement upon which a hearing 
has been held.

Rulings on exceptions. In  arriving at 
the findings and conclusions, and the 
regulatory provisions of this decision, 
each of the exceptions received was care­
fully and fully ¿onsidered in conjunction 
with the record evidence pertaining 
thereto. To the extent that the find­
ings and conclusions, and the regulatory 
provisions of this decision are at vari­
ance with any of the exceptions, such 
exceptions are hereby overruled for the 
reasons previously stated in this decision.

Annexed hereto and made a part 
hereof are two documents entitled, re­
spectively, “Marketing Agreement Regu­
lating the Handling .of Milk in the North 
Central Ohio Marketing Area” , and 
“ Order Amending the Order Regulating 
the Handling of Milk in the North Cen­
tral Ohio Marketing Area”, which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions.

I t  is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Fédérai, 
R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order as 
hereby proposed to be further amended 
by the attached order which will be pub­
lished with this decision.
• Determination of representative pe­
riod. The month of April 1960 is hereby 
determined to be the representative 
period for the purpose of ascertaining 
whether the issuance of the attached
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order amending the order, regulating the 
handling of milk in the North Central 
Ohio marketing area, is approved or 
favored by producers, as defined under 
the terms of the order as hereby pro­
posed to be amended, and who, during 
such representative period, were engaged 
in the production of milk for sale within 
the aforesaid marketing area.

Issued at Washington, D.C., this 20th 
day of June 1960.

C larence L. M ille r , 
Assistant Secretary.

Order1 Amending the Order Regulating
the Handling of Milk in the North
Central Ohio Marketing Area

§ 995.0 Findings and determinations.
The findings and determinations here­

inafter set forth are supplementary and 
in addition to the findings and determi­
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determinations 
set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act o f 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the ten­
tative marketing agreement and to the 
order regulating the handling of milk in 
the North Central Ohio marketing area. 
Upon the basis of the evidence intro­
duced at such hearing and the record 
thereof, it is found that:

( 1 ) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the Act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which af­
fect market supply and demand for milk 
in the said marketing area, and the mini­
mum prices specified in the order as 
hereby amended are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole­
some milk, and be in the public interest;

(3) The said order as hereby amended, 
regulates -the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held;

1 This order shall not become effective un­
less and until the requirements of § 900.14 
of the rules of practice and procedure gov­
erning proceedings to formulate marketing 
agreements and marketing orders have been 
met.

(4) All milk and milk products han­
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate commerce or directly burden, 
obstruct, or affect interstate commerce in 
milk or its products; and

(5) It  is hereby found that the neces­
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment 
by each handler, as his pro rata share 
of such expense, 3 cents per hundred­
weight or such amount not to exceed 3 
cents per hundredweight as the Secre­
tary may prescribe, with respect to (a) 
producer milk (including milk of han­
dlers own production), (b) other source 
milk allocated to Class I, and (c) Class 
I  milk disposed of in the marketing area 
by a distributing plant not a pool plant.

Order relative to handling. It  is there­
fore ordered, that on and after the ef­
fective date hereof the handling of milk 
in the North Central Ohio marketing 
area shall be in conformity to and in 
compliance with the terms and condi­
tions of the order, as hereby amended:

1. Delete § 995.5 and substitute there­
for the following:
§ 995.5 North Central Ohio marketing 

area.
“ North Central Ohio marketing area”  

hereinafter referred to as “marketing 
area” means all the territory within the 
corporate limits of the cities of Findlay, 
Marion and Tiffin, and territory within 
the boundaries of the counties of Allen 
and Richland and the Marion Correc­
tional Institution, all in the State of 
Ohio.
§ 995.64 [Amendment]

2. In § 995.64 delete the pharse “ Oc­
tober through December” and substitute 
therefor “September through November” 
(to be made effective on September 1, 
1961).

3. Delete § 995.80 and substitute there­
for the following:
§ 995.80 Plants subject to other Federal 

orders.
The provisions of this part except 

§§ 995.30, 995.31, 995.32, and 995.33 shall 
not apply to a distributing plant or a 
supply plant during any month in which 
the milk at such plant would be subject 
to the classification and pricing provi­
sions of another order issued pursuant 
to the Act, unless such plant qualified as 
a pool plant pursuant to § 995.9 and a 
greater volume of fluid milk products is 
disposed of from such plant to retail or 
wholesale outlets and to pool plants in 
the North Central Ohio marketing area 
than in the marketing area regulated 
pursuant to such other order during the 
current month and each of the three 
months immediately preceding, unless 
the Secretary determines that the appli­
cable order should more appropriately 
be determined on some other basis.
[F.R. Doc. 60-5760; Filed, June 22, 1960;

8:48 a.m.]

[7  CFR Part 1035]
[Docket No. AO-324]

MILK IN MINNESOTA-NORTH 
DAKOTA MARKETING AREA

Notice of Hearing on Proposed Mar­
keting Agreement and Order

Pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of a public hearing to be held in 
the Gardner Hotel, 26 Roberts Street, 
Fargo, North Dakota, beginning at 10:00 
a.m., central daylight time, on July 12, 
1960, and in the Clarence Parker Hotel, 
100 First Avenue, S.E., Minot, North 
Dakota, beginning at 10:00 a.m., central 
standard time, on July 18,1960, with re­
spect to a proposed marketing agreement 
and order, regulating the handling of 
milk in the Minnesota-North Dakota 
marketing area.

The public hearing is for the purpose 
of receiving evidence with respect to eco­
nomic and marketing conditions which 
relate to the proposed marketing agree­
ment and order, hereinafter set forth, 
and any appropriate modifications 
thereof; and for the purpose of deter­
mining (1) whether the handling of milk 
in the area proposed for regulation is in 
the current of interstate or foreign com-
merce or directly burdens, obstructs, or 
affects interstate or foreign commerce, 
(2) whether there is need for a market­
ing agreement or order regulating the 
handling of milk in the area, and (3) 
whether provisions specified in the pro­
posals or some other provisions appropri­
ate to the terms of the Agricultura 
Marketing Agreement Act of 1937, as

fn tll6 Cl6-
dared policy of the Act.

The proposals, set forth below, hav 
not received the approval of the Secre-
taryof Agriculture. . __

Proposed by the Cass-Clay Creamery, 
Inc., Central Minnesota Dairym en ’s As­
sociation, Jamestown Milk Pr°d^c__ 
Association, Minot Milk Producers Ass 
dation, Red River Valley Milk Pf°duc „ 
Association, Rolette County Dairyro _ 
Association, Southern V a lley  Milk Fr 
ducers Association, T h ie f  ^ lv®r TT ner 
M ilk  Producers Association, ana upp* 
Missouri Milk Producers Association: 

Proposal No. 1.
DEFINITIONS

i 1035.1 Act.
“Act” means Public Act No-J f ’ L j  

tongress, as amended and as re 
nd amended by the Agrico ltu ra 
:eting Agreement Act of 1937, as 
d (7 U.S.C. 601 et seq.). 
t 1035.2 Secretary.
“ Secretary” means the Secretary^ 

Lericulture of the United States
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perform the duties of the said Secretary 
of Agriculture.
§ 1035.3 Department.

“Department” means the United States 
Department of Agriculture or any other 
Federal Agency authorized to perform 
the price reporting functions of the 
United States Department of Agricul­
ture..
§ 1035.4 Person.

“Person” means any individual, part­
nership, corporation, association, or any 
other business unit.
§ 1035.5 Cooperative association.

“Cooperative association” means any 
cooperative marketing association which 
the Secretary determines, after applica­
tion by the association:
, (a) To be qualified under the provi­
sions of the Act of Congress of February 
18, 1922, as amended, known as the 
“Capper-Volstead Act” ; and 

(b) To have full authority in the sale 
of milk of its members and is engaged in 
making collective sales of or marketing 
milk or its products for its members.
§ 1035.6 Minnesota-North Dakota mar­

keting area.
"The Minnesota-North Dakota mar­

keting area”, hereinafter called the 
"marketing area” , means all the territory 
within the counties of Becker, Clay, Mar­
shall, Norman, Pennington, Polk, and 
Wilkin, in,the State of Minnesota; the 
counties of Barnes, Benson, Bottineau, 
Burleigh, Cass, Cavalier, Eddy, Foster, 
Grand Forks, Griggs, Kidder, La Moure, 
Bogan, McHenry, Nelson, Pambina, 
Fierce, Ramsey, Ransom, Richland, Rol­
ette, Sheridan, Steele, Stutsman, Towner, 
. .U, Walsh, Ward, and Wells, and the
territory within the corporate limits of 
R F *  of Mandan and Williston, all 
m the State of North Dakota.
§1035.7 Approved dairy farmer.

Approved dairy farmer” means any 
mwi0n’ exc?P̂  a Producer-handler, who 
a °“Uces milk in compliance with Grade 
U H ^ , lon requirements of a duly con- 

health authority which milk is 
cceived at an approved plant.
§ 1035.8 Producer.

farm!^Uiier” means an approved dairy 
Plant Wbose mllk is received at a pool

§ 1035.9 Distributing plant.

whkhŜ ibuting plant” means a plant 
health <?, ^Proved by an appropriate 
Packflm«Uth*rity for the Processing or 
whiciAm • Gra.de A milk and from 
.of durmrZ+u11̂  milk Product is disposed 
ing rmi+L ' moath on routes (includ- 
throueh nL °pepated by vendors) or 
sale oiitiita , si'°res to retail or whole-

i“ttemarkeiSgê 001 plante) Iocated

8“Su '1# Suppl>' p W
ĥichPnin means a plant from

is accentohi * 01 milk or cream, which 
aPthoritv f i 6 appropriate health
iog a r y ^distribution in the market- 
shipped a Grade A  label, is
Qualified ni,mg month to a pool plant 

e(1 Pursuant to § 1035.12.

§ 1035.11 Approved plant.
“Approved plant” means a pool plant 

or a distributing plant which is not a 
pool plant.
§ 1035.12 Pool plant.

“Pool plant” means:
(a) A distributing plant from which 

a volume of Class I  milk equal to not 
less than 35 percent of the Grade A milk 
received at such plant from dairy farm­
ers and from other plants is disposed of 
during the month on routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale out­
lets (except pool plants) and not less 
than 15 percent of such receipts are so 
disposed of to such outlets in the market­
ing area: Provided, That if a portion of 
a plant is physically apart from the 
Grade A  portion of such plant, is oper­
ated separately and is not approved by 
any health authorities for the receiving, 
processing or packaging of any fluid 
milk product for Grade A  disposition, it 
shall not be considered as part of a pool 
plant pursuant to this section.

(b) A supply plant from which the 
volume of fluid milk products shipped 
during the month to pool plants qualified 
pursuant to paragraph (a) of this sec­
tion is equal to not less than 35 percent 
of the Grade A milk received at such 
plant from dairy farmers during such 
month: Provided, That if such shipments 
are not less than 50 percent of the re­
ceipts of Grade A milk directly from 
dairy farmers at such plant during the 
immediately preceding period of Sep­
tember through November, such plant 
may, upon written application to the 
market administrator on or before March 
1 of any year, be designated as a pool 
plant for the months of March through 
June of such year: And provided further, 
That if a portion of a plant is physically 
apart from the Grade A portion of such 
plant, is operated separately and is not 
approved by any health authority for the 
receiving, processing or packaging of 
any fluid milk product for Grade A dis­
position,. it shall not be considered as 
part of a pool plant pursuant to this 
section.
§ 1035.13 Nonpool plant.

“Nonpool plant” means any milk man­
ufacturing, processing or bottling plant 
other than a pool plant.
§ 1035.14 Handler.

“Handler” means:
(a) Any person in his capacity as the 

operator of one or more approved plants, 
or (b) any cooperative association with 
respect to the milk from producers di­
verted by the association for the account 
of such association from an approved 
plant to a nonpool plant.

§ 1035.15 Producer-handler.

“ P r o d u c e r -h a n d le r ”  m e a n s  a n y  p e r ­
s o n  w h o  p ro d u c e s  m ilk  a n d  w h o  o p e ra te s  
a  d is t r ib u t in g  p la n t  b u t w h o  r e c e iv e s  n o  
m ilk  f r o m  a p p ro v e d  d a ir y  fa r m e r s  o r  
f r o m  so u rces  o th e r  th a n  a p p ro v e d  p la n ts .
§ 1035.16 Approved milk.

“Approved milk” means the skim milk 
and butterfat contained in the milk re-
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ceived at an approved plant from an 
approved dairy farmer: Provided, That 
milk diverted from an approved plant to 
a nonpool plant for the account of either 
the operator of an approved plant or a 
cooperative association shall be deemed 
to have been received by the diverting 
handler at the plant from which di­
verted: And provided further,^ That in 
any of the months of July through March 
milk diverted from the farm of an ap­
proved dairy farmer on more than the 
number of days that milk was delivered 
to an approved plant from such farm 
during the month shall not be deemed to 
have been received by the diverting 
handler at the plant from which diverted 
on such days.
§ 1035.17 Producer milk.

“Producer milk” means approved milk 
which is received at a pool plant.
§ 1035.18 Fluid milk product.

“Fluid milk product” means milk, skim 
milk, buttermilk, milk drinks (plain or 
flavored), cream or any mixture in fluid 
form of skim milk and cream (except 
aerated cream products, sour cream, ice 
cream mix, evaporated or condensed 
milk, and sterilized products packaged in 
hermetically sealed containers).
§ 1035.19 Other source milk.

“Other source milk” means all skim 
milk and butterfat contained in:

(a) Receipts during the month in the 
form of fluid milk products and cottage 
cheese, ice cream and ice cream mix ex­
cept (1) such products received from pool 
plants; or (2) approved milk; or (3) in­
ventory at the beginning of the month; 
and

(b) Products other than fluid milk 
products from any source (including 
those from a plant’s own production), 
which are reprocessed or converted to 
another product in the plant during the 
month.
§ 1035.20 Base milk.

“Base milk” means producer milk re­
ceived by a pool plant during any of the 
months of January through June which 
is not in excess of such producer’s daily 
average base computed pursuant to 
§ 1035.90 multiplied by the number of 
days in such month for which such pro­
ducer delivered milk to such pool plant.
§ 1035.21 Excess milk.

“Excess milk”  means producer milk 
received by a pool plant during any of 
the months of January through June 
which is in excess of base milk received 
from such producer during such month.
§ 1035.22 Base zone. \

“Base zone” means all the territory 
east of North Dakota State Highway 
No. 3.
§ 1035.23 Chicago butter price.

“ Chicago butter price” means the 
simple average as computed by the mar­
ket administrator of the daily wholesale 
selling prices (using the midpoint of any 
range as one price) per pound of 92- 
score bulk creamery butter at Chicago 
as reported during the month by the 
Department.
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M arket A dm inistrator  

§ 1035.25 Designation.
The agency for the administration of 

this order shall be a market administra­
tor, selected by the Secretary, who shall 
be entitled to such compensation as may 
be determined by, and shall be subject 
to removal at the discretion of, the 
Secretary.
§ 1035.26 Powers.

The market administrator shall have 
the following powers with respect to this 
order:

(a) To administer its terms and pro­
visions; .

(b) To receive, investigate, and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to the 
Secretary.
§ 1035.27 Duties.

The market administrator shall per­
form all duties necessary to administer 
the terms and provisions of this order, 
including but not limited to, the 
following;

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per­
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator ;

(d) Pay out of the funds provided by 
§ 1035.88, (1) the cost of his bond and of 
the bonds of his employees, (2) his own 
compensation, and (3) all other ex­
penses, except those incurred under 
§ 1035.87, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties.

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this order, and, upon re­
quest by the Secretary, surrender the 
same to such person as the Secretary 
may designate;

(f) Publicly announce, at his discre­
tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means as he deems appropriate, the 
name of any person who, after the date 
upon which he is required to perform 
such acts, has not made reports pursu­
ant to §§ 1035.30 and 1035.31 or pay­
ments pursuant to §§ 1035.80, 1035.81, 
1035.82, 1035.84, 1035.86, 1035.87 and 
1035.88;

(g) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as 
may be requested by the Secretary;

(h) Prepare and disseminate publicly 
such statistics and information as he 
deems advisable and as do not reveal 
confidential information;

(i) Verify all reports and payments 
by each handler by audit, if necessary, 
of such handler’s records and the rec­
ords of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such han­
dler depends, or by such investigation 
as the market administrator deems nec­
essary, and

(j)  Publicly announce and notify 
each handler in writing on or before; 
(.1) The 5th day of each month, the min­
imum price for Class I  milk pursuant to 
§ 1035.51(a) and the Class I  butterfat 
differential pursuant to § 1035.52(a), 
both for the current month; and the 
minimum prices for Class I I  and Class 
I I I  milk pursuant to § 1035.51 (b) and
(c) and the Class I I  and Class I I I  but­
terfat differentials pursuant to § 1035.52
(b) and (c) both for the preceding 
month; and (2) the 10th day after the 
end of each month, the uniform price 
pursuant to § 1035.72, the price for base 
milk pursuant to § 1035.72 and the but­
terfat differential to be paid pursuant 
to § 1035.81..

(k) On or before the 10th day after 
the end of each month, report to each 
cooperative association, which so re­
quests, the percentage of the milk caused 
to be delivered by the cooperative asso­
ciation or by its members to the pool 
plant of each handler during the month, 
which was utilized in each class. For 
the purpose of this report, the milk so 
delivered shall be allocated to each class 
for each handler in the same ratio as 
all producer milk received by such han­
dler during the month.

R eports, R ecords and  F a c il it ie s

§ 1035.30 Reports of receipts and utili­
zation.

On or before the 7th day after the end 
of each month each handler, except a 
producer-handler, shall report to the 
market administrator in the detail and 
on forms prescribed by the market 
administrator:

(a) The quantities of skim milk and 
butterfat contained in receipts of ap­
proved milk;

Ob) The quantities of skim milk and 
butterfat contained in or represented by 
fluid milk products received from pool 
plants;

(c) The quantities of skim milk and 
butterfat contained in other source milk;

(d) The quantities of skim milk and 
butterfat contained in producer milk 
diverted to nonpool plants pursuant to 
§ 1035.16;

(e) Inventories of fluid milk products 
on hand at the beginning and end of the 
month; and

(f )  The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a sep­
arate statement of the disposition of 
Class I  milk outside the marketing area.
§ 1035.31 Other reports*

(a) Each producer-handler shall make 
reports to the market administrator at

such time and in such manner as the 
market administrator may prescribe.

(b) Each handler, except a producer- 
handler, shall report to the market ad­
ministrator in detail and on forms pre­
scribed by the market administrator:

(1) On or before the 20th day after 
the end of the month for each of his pool 
plants his producer payroll for such 
month which shall show for each pro­
ducer; (i) His name and address, (ii) the 
total pounds of milk received from such 
producer, (iii) the number of days, if less 
than the entire month, for which milk 
was received from such producer, (iv) 
the average butterfat content of such 
milk and (v) the net amount of such 
handler’s payment, together with the 
price paid and the amount and nature 
of any deductions.

(2) On or before the first day other 
source milk is received in the form of any 
fluid milk product at his pool plant, his 
intention to receive such product, and on 
or before the last day such product is 
received, his intention to discontinue re­
ceipt of such product;

(3) . Prior to his diversion of producer 
milk to a nonpool plant; his intention to 
divert such milk, the proposed date or 
dates of such diversion and the plant to 
which such milk is to be diverted; and

(4) Such other information with re­
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe.
§ 1035.32 Records and facilities.

Each handler shall maintain and make 
available to the market administrator or 
to his representative during the usual 
hours of business such accounts and 
records of his operations, together with 
such facilities as are necessary for the 
market administrator to verify or estab­
lish the correct data with respect to:

(a) The receipts and utilization of all 
skim milk and butterfat handled in any 
form during the month;

(b) The weights and butterfat ana
other content of all milk, skim milk, 
cream, and other milk products han­
dled during the month; .

(c) The pounds of skim milk ana 
butterfat contained in or represented by 
all milk products on hand at the be­
ginning and end of each month; arul

(d) Payments to approved dairy 
farmers and cooperative associations i “ 
eluding the amount and nature of any 
deductions authorized by producers, a 
the disbursement of money so deducieu.

i 1035.33 R eten tion  o f  records.

All books and records required 
his order to be made available to 
narket administrator shall be¡ret’ .
>y the handler for a period of 3 years 
>egin at the end of the month to 
uch books and records pertain. 
Med, That if, within such 3-year 
iod, the market administratorn _  
he handler in writing that the  ̂
ion of such books and records ^ ding 
ary in connection with a pr or 
inder section 8c (15) (A) of the ice 
i court action specified in sue ^  
he handler shall retain such boo ^  
ecords, or specified books and m

written notification
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the market administrator. In either 
case, the. market administrator shall 
give further written notification to the 
handler promptly upon the termination 
of the litigation or when the records are 
no longer necessary in connection 
therewith.

Classification

§ 1035.40 Skim milk and butterfal to be 
classified.

The skim milk and butterfat which 
are required to be reported pursuant to 
§ 1035.30 shall be classified each month 
by the market administrator, pursuant 
to the provisions of §§ 1035.41 through 
1035.46.
§ 1035.41 Classes o f utilization. '

Subject to the conditions set forth in 
§ 1035.44 the classes of utilization shall 
be as follows:

(a) Class I  milk. Class I  milk shall 
be all skim milk (including reconsti­
tuted skim milk) and butterfat (1) dis­
posed of in the form of fluid milk prod­
ucts and (2) not accounted for as Class 
H or Class I I I  milk.

(b) Class I I  milk. Class I I  milk shall 
be all skim milk (including the skim 
milk equivalent of concentrated prod­
ucts) and butterfat used to produce cot­
tage cheese, ice cream and ice cream 
mix.

(c) Class I I I  milk. Class I I I  milk 
shall be (1) skim milk and butterfat 
used to produce any product other than 
mose products designated as Class I  or 
CHass II pursuant to paragraphs (a) and
(b) of this section; (2) skim milk and 
butterfat contained in inventory of fluid 
milk products on hand at the end of the 
month, and (3) skim milk and butterfat 
m shrinkage allocated to receipts of ap­
proved milk and other source milk (ex­
cept milk diverted to a nonpool plant 

to § 1035.16) but not in excess 
or 2 percent of such receipts of skim milk 
mid butterfat, respectively.
§ 1035.42 Shrinkage.

^o-i’ket administrator shall allo- 
ate shrinkage over a handler’s receipts 

as follows:
J a> Compute the total shrinkage of 
n J 51 ]? ? t and butterfat at each ap­
proved plant; and,

Prorate the resulting amounts be- 
t J f 1? • e receiPts of skim milk and but- 
milk in approved milk and other source

1035.43 Responsibility of handlers and 
reclassification o f milk.

Cb« an<i  butterfat shall be
renphr milk unless the handler who first 
Provp%  sknn milk or butterfat can
such the market administrator that 
clasKifirf1 milk or butterfat should be 

sified otherwise.
§1035.44 Transfers.

fron?*f or butterfat disposed of 
(a) aP°™ plant shaH be classified: 

the fnvnf ilass.  ̂milk, if transferred in 
Plant of °f  ?uid milk product to a pool 
hucer-hn« !̂ er handler, except a pro- 
tion ic . er> unless lower classifica- 
rcportR ^y both handlers in the
W m im ^ t te d  by them to the market 

uacor pursuant to § 1035.30:

Provided, That the receiving handler has 
utilization in such class of an equivalent 
amount of skim milk and butterfat re­
spectively: And provided further, That 
if either or both handlers have received 
other source milk, the skim milk or but­
terfat so transferred shall be classified 
at both plants so as to allocate the great­
est possible Class I  milk utilization to the 
producer milk of both handlers.

(b) As Class I  milk, if transferred to 
a producer-handler in the form of a 
fluid milk product;

(c) As Class I  milk, if transferred or 
diverted in the form of a fluid milk 
product to a nonpool plant more than 
150 miles by the shortest highway dis­
tance as determined by the market ad­
ministrator from the nearest point in the 
marketing area;

(d) As Class I  milk, if transferred or 
diverted in the form of a fluid milk prod­
uct in bulk to a nonpool plant located not 
more than 150 miles by the shortest 
highway distance as determined by the 
market administrator from the nearest 
point in the marketing area unless:

(1) The transferring or diverting han­
dler claims a lower classification in his 
report submitted to the market ad­
ministrator pursuant to § 1035.30 for 
the month within which such transac­
tion occurred;

(2) The operator of such nonpool plant 
maintains books and records showing the 
utilization of all skim milk and butterfat 
at his plant which are made available, 
if requested by the market administrator 
for the purpose of verification; and

(3) The skim milk and butterfat in 
the fluid milk products (except in un­
graded cream disposed of for manufac­
turing uses) disposed of from such non­
pool plant do not exceed the receipts of 
skim milk and butterfat in milk received 
during the month from dairy farmers 
who the market administrator deter­
mines constitute the regular source of 
supply from such plant: Provided, That 
any skim milk or butterfat in fluid milk 
products (except in ungraded cream dis­
posed of for manufacturing uses) dis­
posed of from the nonpool plant which 
is in excess of receipts from such dairy 
farmers shall be assigned to the fluid 
milk products so transferred or diverted 
and classifies as Class I  milk: And pro­
vided further, That if the total skim 
milk and butterfat in fluid milk products 
which were transferred by all handlers 
to such nonpool plant from plants sub­
ject to the classification and pricing pro­
visions of this order and other orders 
issued pursuant to the Act, during the 
month is more than the skim milk and 
butterfat available for assignment to 
Class I  milk pursuant to the preceding 
proviso hereof, assigned to Class I  milk 
at an approved plant shall be not less 
than that obtained by prorating the as­
signable Class I  milk at the transferee 
plant over the receipts at such plant from 
all plants subject to the classification 
and pricing provisions of this and other 
orders issued pursuant to this Act.
§ 1035.45 Compulation o f the skim milk 

and butterfat in each'class.
For each month, the market adminis­

trator shall correct for mathematical 
and for other obvious errors the reports

of receipts and utilization for each pool 
plant and shall compute the pounds of 
butterfat and skim milk in each class 
at such plant: Provided, That if any of 
the water contained in the milk from 
which a product is made is removed be­
fore the product is utilized or disposed 
of by a handler, the pounds of skim milk 
disposed of in such product shall be con­
sidered to be an amount equivalent to 
the nonfat milk solids contained in such 
product, plus all of the water originally 
associated with such solids in the form 
of whole milk.
§ 1035.46 Allocation o f skim milk and 

butterfat classified.
After making the computations pur­

suant to § 1035.45, the market admin­
istrator shall determine the classification 
of producer milk at the pool plants of 
each handler each month as follows:

(а) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class I I I  milk the pounds 
of skim milk assigned to producer milk 
pursuant to § 1035.41(c) (2):

(2) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with the lowest priced 
utilization, the pounds of skim milk in 
other source milk received in the form 
of fluid milk products which were not 
subject to the Class I  pricing provisions 
of an order issued pursuant to the Act;

(3) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with the lowest priced 
utilization, the pounds of skim milk in 
other source milk other than that re­
ceived in the form of fluid milk products;

(4) Subtract from the remaining 
pounds of skim milk in Class in milk 
an amount equal to such remainder, or 
the product obtained by multiplying the 
pounds of skim milk in producer milk by
0.05, whichever is less;

(5) Subtract from the remaining 
pounds of skim milk in each class,' in 
series beginning with Class n i  milk, the 
pounds of skim milk in other source 
milk received in the form of fluid milk 
products which are subject to the Class I  
pricing provisions of another order issued 
pursuant to the Act;

(б) Add to the pounds of skim milk 
remaining in Class H I milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (4) of this paragraph;

(7) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk in fluid milk products received 
from the pool plants of other handlers 
according to the classification of such 
products as determined pursuant to 
§ 1035.44(a) ;

(8) Subtract from the remaining 
pounds of skim milk in each class, in 
series beginning with Class in milk, the 
pounds of skim milk contained in in­
ventory of fluid milk products on hand 
at the beginning of the month;

(9) Add to the pounds of skim milk re­
maining in Class m  milk the pounds of 
skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph and if 
the remaining pounds of skim milk in 
both classes exceed the pounds of skim 
milk contained in producer milk, sub­
tract such excess from the remaining
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pounds of skim milk in series beginning 
with Class III. Any amount of excess so 
subtracted shall be called “overage” .

(b) Butterfat shall be allocated in ac­
cordance with the same procedure pre­
scribed for skim milk in paragraph (a) 
of this section.

(c) Determine the weighted average 
butterfat content of producer milk re­
maining in each class computed pur­
suant to paragraphs (a) and (b) of this 
section.

M in im u m  P rices 

§  1035.50 Basic fo rm u la  price .

The higher of the prices computed 
pursuant to paragraphs (a) or (b) of 
this section, rounded to the nearest whole 
cent, shall be known as the basic for­
mula price.

(a) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk 
of 3,5 percent butterfat content received 
from farmers during the month at the 
following plants or places for which 
prices have been reported to the market 
administrator or the Department :

Present Operator and Location

Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co., Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price computed pursuant to 
§ 1035.51(c).
§ 1035.51 Class prices.

Subject to the provisions of § 1035.52 
the class prices per hundredweight shall 
be as follows:

(a) Class I  milk price. The Class I  
milk price shall be the basic formula 
price for the preceding month, plus 
$1.40: Provided, That for milk received 
from dairy farmers to an approved plant 
outside the base zone the price shall be 
the basic formula for the preceding 
month, plus $1.90.

(b) Class I I  milk price. The Class I I  
milk price shall be the Class I I I  price for 
the month, plus 40 cents.

(c) Class I I I  milk. The Class I I I  price 
shall be determined by the market ad­
ministrator as follows:

(1) Multiply the Chicago butter price 
by 4.24;

(2) Multiply by 8.2 the weighted aver­
age of carlot prices for nonfat dry milk 
solids for human consumption, spray 
process, f.o.b. manufacturing plants in 
the Chicago area as published for the 
period from the 26th day of the immedi­
ately preceding month through the 25th 
day of the current month;

(3) Add into one sum the amounts 
obtained in subparagraphs (1) and (2) of 
this paragraph; and

(4) Subtract 75.2 cents therefrom.
§ 1035.52 B u tte rfa t d ifferen tia ls  to  han­

d lers.

Ppr milk containing more or less than 
3.5 percent butterfat. the class prices

for the month calculated pursuant to 
§ 1035.51 shall be increased or decreased, 
respectively, for each one-tenth percent 
butterfat at the appropriate rate, 
rounded to the nearest one-tenth cent, 
determined as follows:

(a) Class I  milk. Multiply the Chi­
cago butter price for the current month 
by 0.120.

(b) Class I I  milk. Multiply the Chi­
cago butter price for the current month 
by 0.115.

(c) Class I I I  milk. Multiply the Chi­
cago butter price for the current month 
by 0.110.
§ 1035.53 Location differentials to han­

dlers.

pursuant to such other order: Provided, 
That the operator of a distributing plant 
or a supply plant which is exempt from 
the provisions of this order pursuant to 
this section shall, with respect to the 
total receipts and utilization or dispo­
sition of skim milk and butterfat at the 
plant, make reports to the market ad­
ministrator at such time and in such 
manner as the market administrator 
may require (in lieu of the reports re­
quired pursuant to § 1035.30) and allow 
verification of such reports by the mar­
ket administrator.
§ 1035.62 Handler operating an ap­

proved plant which is not a pool 
plant.

For approved milk which is received 
at an approved plant located 60 miles 
or more from the Post Offices of Detroit 
Lakes and Thief River Falls, Minnesota, 
and Bismarck, Breckenridge, Grafton, 
Minot and Williston, North Dakota, by 
the shortest hard-surfaced highway dis­
tance as determined by the market ad­
ministrator, and which is classified as 
Class I  m i lk , the  price specified in 
§ 1035.51 shall be reduced by 10 cents for 
the first 75 miles or less and by 1.5 cents 
for each additional 10 miles or fraction 
thereof that such plant is from the near­
est of the Post Offices of Detroit Lakes 
and Thief River Falls, Minnesota, and 
Bismarck, Breckenridge, Grafton, Minot 
and Williston, North Dakota: Provided, 
That for the purpose of calculating such 
location differential, fluid milk products 
which are transferred between approved 
plants shall be assigned to any remain­
der of Class I I I  milk in the transferee- 
plant after making the calculations 
prescribed in § 1035.46(a) (4), and the 
comparable steps in § 1035.46(b) for such 
plant, such assignment to transferor 
plants to be made in sequence accord­
ing to the location differential appli­
cable at each plant, beginning with the 
plant having the largest differential.
§ 1035.54 Use of equivalent price.

I f  for any reason a price quotation re­
quired by this order for computing class 
prices or for other purposes is not avail­
able in the manner described, the market 
administrator shall use a price deter­
mined by the Secretary to be equivalent 
to the price which is required.

A ppl ic a t io n  op  ■Pro visio n  

§ 1035.60 Producer-handlers.
Sections 1035.40 through 1035.46, 

1035.50 through 1035.54, 1035.70 through 
1035.73, and 1035.80 through 1035.89, 
shall not apply to a producer-handler.
§ 1035.61 Plants subject to other Fed­

eral orders.
The provisions of this order shall not 

apply to a distributing plant or a supply 
plant during any month in which such 
plant would be subject to the classifica­
tion and pricing provisions of another 
order issued pursuant to the Act unless: 
Such plant is qualified as a pool plant 
pursuant to § 1035.12(a) and a greater 
volume of fluid milk products is disposed 
of from such plant to retail or wholesale 
outlets (excluding pool plants) in the 
Minnesota-North Dakota marketing area 
than in the marketing area regulated

Each handler who operates an ap­
proved plant which is not a pool plant 
during a month, shall in lieu of the pay­
ments required pursuant to § § 1035.80 to 
1035.85, pay to the market administra­
tor, for the producer-settlement fund, on 
or before the 25th day after the end of 
such month, the amount resulting from 
the computation of paragraph (a) of 
this section unless the handler elects 
the computation specified in paragraph 
(b) of this section.

(a) The product of the quantity of 
milk received by such handler which was
(1) disposed of during the month in the 
marketing area on routes as Class I 
milk by the difference between the appli­
cable Class I  and the Class II I prices or
(2) used to produce cottage cheese, ice 
cream and ice cream mix so disposed of 
as Class I I  by the difference between the 
Class I I  and Class I I I  prices.

(b) Any plus amount resulting from 
the following computation: From an 
amount equal to the net pool obligation 
which would be computed pursuant to 
§ 1035.70 for such handler for such 
month if such handler operated a pool 
plant deduct the gross payments made 
by such handler tonpproved dairy farm­
ers for milk received during such month.
§ 1035.63 Rale of payment on unpriced 

milk.
The rate of payment per hundred­

weight to be made by handlers on 0®' 
priced other source milk allocated t 
Class I  milk or Class I I  milk shall oe 
any plus amount obtained by subtracting 
from the Class I  price and the Class 
price, adjusted by the Class I  and c 
I I  butterfat and location different 
applicable at a pool plant of the sa 
location as the nonpool plant supply

ih other source milk;
[a) During the months of April, May 
d June the Class I I I  price adjusted
the Class I I I  butterfat differentia ,

[b) During the months of 
rough March, the uniform pr 
¡ted by butterfat and location din

[TERMINATION OF UNIFORM PRICES TO 
P roducers

)35.70 Computation o f value of n,llk 
fo r each handler.

he value of approved mUk receiv^ 
ing each month by each k*® mar- 
. sum of money computed by th
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(a) Multiply the pounds of milk in 

leach class by the applicable class price 
land add together the resulting amounts;

(b) Add the amounts computed by 
¡multiplying the pounds of overage de­
ducted from each class pursuant to

1035.46(a) (9) and the corresponding 
¡step of (b) by the applicable class 
|prices;

(c) Add the amount equal to the dif­
ference between the Class I  and Class I I I  
¡prices or the Class I I  and Class in  prices, 
respectively for the current month, for 
¡skim milk and butterfat in inventory 
[which is subtracted from Class I  or Class 
ill pursuant to § 1035.46(a) (8) and the 
[corresponding step of § 1035.46(b) which 
¡is not in excess of the skim milk and but- 
jterfat remaining in Class I I I  milk in 
■the previous month pursuant to § 1035.46 
1(a) (5) and the corresponding step of
¡1035.46(b).
(d) Add an amount calculated by 

¡multiplying the hundredweight of skim 
¡milk and butterfat subtracted from Class 
I I  milk pursuant to § 1035.46(a) (2) and 
1(3) and the corresponding step of (b ) , 
Iby the rate of payment on unpriced 
¡milk determined pursuant to § 1035.63 at 
[the nearest nonpool plant from which 
[an equivalent amount of other source 
[skim milk or butterfat was received: 
{Provided, That if the source of any Class 
[ I  products at a pool plant is not clearly 
[established or if such skim milk is in the 
[form of nonfat dry milk solids they shall 
[be considered to have been received from 
1 a source at the location of the pool plant 
[where it is classified.
i 1035.71 Computation of aggregate 

value used to determine uniform 
prices.

For each month the market adminis- 
prator shall compute an aggregate value 
U^w hich to determine uniform prices 
[Per hundredweight for producer milk of 
I ,  percent butterfat content, as follows: 
I (a) Combine into one total the values 
l H , Uted P^suant to § 1035.70 for all 
1 « -u w^° made the reports pre- 
E r j t o  § 1035.30 for such month, ex- 
lniii jhose in default of payments re- 

Pursuant to § 1035.84 for the
[Precedingmonth; #
Iw il ^dd or subtract for each one- 
Icont!! *?ercent that the average butterfat 
Ithp v i Producer milk represented by
lof thi 6S ir?cluded under paragraph (a) 
|tivelvS« feĈ on *s *ess or more» respec- 
i Mph k an Porcent, an amount com- 
Ithp kJ2  multiplying such differences by 
land differential to producers,
lhunrirJjtlp*ying the result of the total 
r  ^ h t  of producer milk;
■of the i ai? am°unt equal to the sum 
■to bP lacabion differential deductions

(d)AXf Pursuant to § 1035.82; and 
¡of thp , uan am°unt equal to one-half 
IProdiif>i!.nobAigated cash balance in the 

er-settlement fund.

H  Price ComPutation o f u n i f o r m  

For
l^roiLvfr^1 of months of July 
rrator <!koT?Cenî er the market adminis-

'S j . f M o T O .
|Puted t,he aggregate value com- 

suant to § 1035.71 by the total

l®ator shaiT market adminis-
¡froducerü pumpute a uniform price for
latent , of 3,5 Percent butterfat ■ , ¡¡».as follows:

hundredweight of producer milk in­
cluded in such computations; and

(b) Subtract not less than 4 cents nor 
more than 5 cents from the price com­
puted pursuant to paragraph (a) of this 
section. The resulting figure shall be 
the uniform price for producer milk.
§ 1035.73 Com putation o f  p rice  fo r  base 

m ilk .

For each of the months of January 
through June the market administrator 
shall compute a price per hundredweight 
for base milk received from producers 
as follows:

(a) From the aggregate value com­
puted pursuant to § 1035.71 subtract an 
amount computed by multiplying the 
total pounds of excess milk included in 
these computations by the price for Class 
I I I  milk of 3.5 percent butterfat content 
computed pursuant to § 1035.51(b);

(b) Divide the resulting sum by the 
total hundredweight of base milk in­
cluded in these computations; and

(c) Subtract not less than 4 cents nor 
more than 5 cents per hundredweight 
from the price computed pursuant to 
paragraph (a) of this section. The re­
sult shall be known as the “price for 
base milk” of 3.5 percent butterfat 
content.

Paym ent for M ilk

§ 1035.80 T im e  and m ethod  o f  paym ent.

On or before the 12th day after the 
end of each month, each handler shall 
make payment for milk received from 
producers or cooperative associations as 
follows:

(a) For each of the .months of July 
through December, both inclusive, to 
each producer for milk, for which pay­
ment is not made to a cooperative asso­
ciation pursuant to paragraph (c) of 
this section, at not less than the uniform 
price computed in accordance with 
§ 1035.72 adjusted pursuant to §§ 1035.81, 
1035.82, and 1035.87.

(b) For each of the months of Janu­
ary through June, both inclusive, to 
each producer for milk, for which pay­
ment is not made to a cooperative asso­
ciation pursuant to paragraph (c) of 
this section, at not less than the price 
for base milk computed in accordance 
with § 1035.73 with respect to base milk 
received from such producer, and at not 
less than the Class I I I  price computed 
pursuant to § 1035.51(b) with respect to 
excess milk received from such producer, 
adjusted pursuant to §§ 1035.81, 1035.82 
and 1035.87.

(c) Upon receipt of a written request 
from a cooperative association which the 
market administrator determines is au­
thorized by its members to collect pay­
ment for their milk, each handler shall 
pay to the cooperative association on or 
before the 13th and 26th days of each 
month, in lieu of payments pursuant to 
paragraphs (a) and (b ), respectively, 
of this section an amount equal to 
the sum of the individual payments 
otherwise payable for such producer 
milk. The foregoing payment shall 
be made with respect to milk of each 
producer whom the cooperative asso­
ciation certifies is a member effective 
on and after the first day of the calendar
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month next following receipt of such 
certification through the last day of the 
month next preceding receipt of notice 
from the cooperative association of a 
termination of membership or until the 
original request is rescinded in writing 
by the cooperative association.

(d) In making the payments to pro­
ducers pursuant to paragraphs (a) and 
(b) of this section, each handler shall 
furnish each producer or cooperative 
association from whom he has received 
milk with a supporting statement in such 
form that it may be retained by the pro­
ducer, which shall show:

(1) The month and identity of the 
handler and of the producer;

(2) The minimum rate or rates at 
which payment to- the producer is re­
quired pursuant to the order;

(3 )  T h e  r a t e  w h ic h  is  u sed  in  m a k in g  
th e  p a y m e n t ,  i f  su ch  r a t e  is  o th e r  th a n  
th e  a p p lic a b le  m in im u m  r a t e ;

(4) The amount or the rate per hun­
dredweight and nature of each deduction 
claimed by the handler; and

(5) The net amount of payment to 
such producer or cooperative association.
§ 1035.81 B u tterfa t d ifferen tia ls  to  p ro ­

ducers.

The applicable uniform prices to be 
paid each producer pursuant to § 1035.80 
shall be adjusted for each one-tenth of 
one percent which the butterfat content 
of his milk is above or below 3.5 percent, 
respectively, at the rate determined by 
multiplying the total pounds of butter­
fat in the producer milk allocated to 
Class I, Class II, and Class m  milk dur­
ing the month pursuant to § 1035.46 by 
the respective butterfat differential for 
each class, dividing the sum of such 
values by the total pounds of such but­
terfat, and rounding the resulting figure 
to the nearest onfe-tenth of a cent.
§ 1035.82 Loca tion  d ifferen tia ls  to  p ro ­

ducers.

(a ) The uniform price for producer 
milk received at a pool plant located 60 
miles or more from the Post Offices of 
Detroit Lakes and Thief River Falls, 
Minnesota, and Bismarck, Breckenridge, 
Grafton, Minot and Williston, North 
Dakota, by the shortest hard-surfaced 
highway distance as determined by the 
market administrator shall be reduced 
by 10 cents for the first 75 miles or less 
and 1.5 cents for each additional 10 miles 
or fraction thereof that such plant is 
from the nearest of the Post Offices of 
Detroit Lakes and Thief River Falls, 
Minnesota, and Bismarck, Breckenridge, 
Grafton, Minot and Williston, North 
Dakota; and

(b) The uniform price for producer 
milk received at a pool plant outside the 
base zone shall be increased 40 cents.
§ 1035.83 .Producer-settlem ent fund.

The market administrator shall estab­
lish and maintain a separate fund known 
as the “producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §§ 1035.84 and 
1035.86 and out of which he shall make 
all payments to handlers pursuant to 
§§ 1035.85 and 1035.86: Provided, That 
the market administrator shall offset any
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payment due any handler against pay­
ments due from such -handler.
§ 1035.84 Payments to the producer- 

settlement fund.
On or before the I2th day after the 

end of each month each handler shall 
pay to the market administrator the 
amount by which the obligation pursuant 
to § 1035.80 of such handler to producers 
for milk received at a pool plant is less 
than the value of such producer milk 
pursuant to § 1035.70: Provided, That to 
this amount shall be added one-half of 
one percent of any amount due the mar­
ket administrator pursuant to this sec­
tion for each month or any portion 
thereof that such payment is overdue.
§ 1035.85 Payments out o f the producer- 

settlement fund.
On or before the 13th day after the 

end of each month, the market adminis­
trator shall pay to each handler the 
amount by which the obligation pursuant 
to § 1035.80 of such handler for producer 
milk received during the month exceeds 
the value of such producer milk pur­
suant to § 1035.70: Provided, That if 
the balance in the producer-settlement 
fund is insufficient to make all pay­
ments pursuant to this section, the 
market administrator shall reduce uni­
formly such payments and shall com­
plete such payments as soon as the 
necessary funds are available. A han­
dler who has not received the balance 
of such payments from the market ad­
ministrator shall not be considered in 
violation of § 1035.80 if he reduces his 
payments to producers by not more than 
the amount of the reduction in payment 
from the producer-settlement fund.
§ 1035.86 Adjustment of accounts.

Whenever verification by the market 
administrator of reports or payments of 
any handler discloses errors in payments 
to or from the producer-settlement fund, 
the market administrator*shall promptly 
bill such handler for any unpaid amount 
and such handler shall, within 15 days 
of such billing, make payments to the 
market administrator of the amount so 
billed. Whenever verification discloses 
that payment is due from the market 
administrator to any handler, the mar­
ket administrator shall, .within 15 days, 
make such payment to such handler. 
Whenever verification by the market 
administrator of the payment by a han­
dler to any producer or to a cooperative 
association discloses payment of an 
amount less than is required by § 1035.80, 
the handler shall make up such payment 
to the producer or cooperative associa­
tion not later than the time of making 
payment next following such disclosure.
§ 1035.87 Marketing services.

(a) Except as set forth in paragraph 
(b) of this section, each handler in mak­
ing payment to producers pursuant to 
§ 1035.80 shall deduct 5 cents per hun­
dredweight or such lesser amount as the 
Secretary may prescribe with respect to 
producer milk received by such handler 
(except such handler’s own farm produc­
tion) diming the month and shall pay 
such deductions to the market adminis­
trator on or before the 15th day after the

end of such month. Such money shall 
be used by the market administrator to 
verify or establish weights, samples, and 
tests of milk received from producers 
and to provide producers with market in­
formation. Such services shall be per­
formed in whole or in part by the market 
administrator or by an agent engaged by 
and responsible to him.

(b) In the case of producers for whom 
a cooperative association is actually per­
forming, as determined by the Secretary, 
the services set forth in paragraph (a) 
of this section, each handler shall make 
in lieu of the deductions specified in 
paragraph (a) of this section, such de­
ductions as are authorized by such pro­
ducers and on or before the 15th day 
after the end of such month pay over 
such deductions to the cooperative as­
sociation rendering such services.
§ 1035.88 Expenses o f administration.

As his prorata, share of the expense of 
administration hereof, each handler shall 
pay to the market administrator on or 
before the 15th day after the end of the 
month for such month 4 cents per hun­
dredweight, or such lesser amount as the 
Secretary may prescribe with respect to 
butterfat and skim milk contained in 
(a) producer milk, including such han­
dler’s own production, (b) other source 
milk at a pool plant which is allocated 
to Class I  milk pursuant to § 1035.46, and
(c) approved milk received at a nonpool 
plant: Provided, That if payment for 
such milk is not made pursuant to 
§ 1035.80(b) the expense of administra­
tion payable pursuant to this section shall 
be applicable only to the Class I  milk 
disposed of in the marketing area (ex­
cept to a pool plant) from such plant.
§ 1035.89 Termination of obligations.

The provisions of this section shall ap­
ply to any obligation under this order for 
the payment of money.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on milk 
involved in such obligation, unless within 
such two-year period the market admin­
istrator notifies the handler in writing 
that such money is due and payable. 
Service of such notice shall be complete 
upon mailing to the handler’s last 
known address, and it shall contain, but 
need not be limited to, the following 
information :

(1) The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) I f  the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob­
ligation is payable to the market admin­
istrator, the account for which it is to 
be paid.

(b) I f  a handler fails or refuses, with 
respect to any obligation under this 
order, to make available to the market 
administrator or his representative all 
books and records required by this order

to be made available, the market admin­
istrator may, within the two-year period 
provided for in paragraph (a) of this 
section, notify the handler in writing of 
such failure or refusal. I f  the market 
administrator so notifies a handler, the 
said two-year period with respect to such 
obligation shall hot begin to run until 
the first day of the calendar month fol­
lowing the month during which all such 
books and records pertaining to such 
obligation are made available to the mar­
ket administrator or his representative.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv­
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
part of the handler against whom the 
obligation is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
order shall terminate two years after 
the end of the calendar month during 
which the milk involved in the claim 
was received if an underpayment is 
claimed, or two years after the end of 
the calendar month during which the 
payment (including deduction or set-off 
by the market administrator) was made 
by the handler if a refund on such pay­
ment is claimed, unless such handler 
within the applicable period of time,; 
files pursuant to section 8c(15) (a) of the 
Act, a petition claiming such money.

D ete r m in a tio n  of B ase

§. 1035,95 Daily base.
The daily base for each producer shall 

be the amount obtained by d iv id in g  the 
total pounds of producer milk received 
from such producer by all handlers dur­
ing the months of August through No­
vember immediately preceding, by tne 
number of days from the first day o 
delivery by such producer during sucn 
months to the last day of November in­
clusive, less the number of days i 
which no deliveries aije made, but n 
less than 100 days.

>35.96 Base rules.
he following rules shall apply la con-
;ion with the establishment of ba *]
i) A base shall apply to J
nilk by the producer for whose ac 
at that milk was delivered during_tn 
iths of August through November, 
>) An entire base shall be tran 
qd from a person holding suĉ A he| 
,ny other person effective as of I 
; day of any month following recent 
¡he market administrator of a | 
ation for such transfer. Suer 1 
ation shall be on a form approved 
market administrator and _ 1
ed by the baseholder andJ5J , erred:| 
to whom such base is transfmr^ I 
nded, That if a base is held joiny.l
entire base shall be. ^„DlLationl 

’ upon receipt of such app I
ed by all joint holders. mj
:) For each producer from l
: was received by a handle n 1 
. j__ _ t.he months ui i
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commences the delivery of milk to a 
handler during the months of January to 
June, the daily base shall be computed 
by multiplying his average daily deliv­
eries during each of the months of 
January to June, both inclusive by the 
following percentages: January and 
February, 60 percent; March and April, 
50 percent; and May and June, 40 
¡percent.

(d) Any producer for whom a base has 
been established pursuant to paragraph 
(a) of this section, may relinquish such 
base for the following base period by 
notifying the market administrator prior 
to January 31 of each year. The daily 
base of such producers shall then be de- 
Itermined pursuant to paragraph (b) df 
this section.
§ 1035.97 Announcement of established 

bases.

On or before January 1 of each year, 
the market administrator shall notify 
each producer and the hahdler receiving 
milk from such producer, of the daily 
base established by such producer.

Effective T im e , S u s pe n s io n  or 
T er m in a t io n

§ 1035.100 Effective time.
The provisions of this order or any 

amendment to this order shall become 
effective at such time as the Secretary 
may declare and shall continue in force 
until suspended or terminated.
($1035.101 Suspension or termination.
| The Secretary may suspend or termi- 
n̂ate this order or any provision of this 

I order whenever he finds this order or 
provision of this order obstructs or 

uoes not tend to effectuate the declared 
policy of the Act. This order shall ter­
minate in any event whenever the pro- 
ysions of the Act authorizing it cease to 
be m effect.

$1035.102 Continuing power and duty 
of the market administrator.

upon the suspension or termi- 
th.10n any or all of the provisions of 
in Part. there are any obligations aris- 

under this part, the final accrual or 
rtainment of which requires further 

miniot n̂y handler, by the market ad- 
Dowm*tra^ r’ or ky any other person, the 
acts «v.8«  duty t° perform such further 
susr«m- continue notwithstanding such 
^Pension or termination: Provided, 
formen11'k SU°h acts required to be per- 
shali if the niarket administrator 
forniAH k Secretary so directs, be per- 

by su°k °ther person, persons, or 
i (b) TkS Secretary may designate, 
i other no 6 administrator, or such
líate s S ° ^ f S the Secretary may desig- 
! until Hi V 1' c°ntinue in such capacity 
C t t  h,argea by the Secretary; <2) 
and diskf10 time account for all receipts 
or Drnno f sementó and deliver all funds 
¡books 0n ^and together with the 
[ ¡straw o records of the market admin-
¡the rJ *  SUĉ  Person, to such person as
L c secretary jf 

r til
other instruments neces-

kecVediary-Sha11 direct: and (3) if so■ l. ***“  y  WV )  vVAAVA \ U / AX Ow

r̂ ignmp f Secretary execute such 
¡Sary or an °r ? ^ er instruments neces- 
fufi H fi^ f^ ia te  to vest in such person
l « t i e  tO R i! f l in k e  _________ ».„  „ v.^1all funds, property,

-9
and

claims vested in the market administra­
tor or such person pursuant thereto.
§ 1035.103 Liquidation after suspension 

or termination.
Upon the suspension or termination of 

any or all provisions of this part the 
market administrator, or such person as 
the Secretary may designate, shall if so 
directed by the Secretary, liquidate the 
business of the market administrator’s 
office and dispose of all funds and prop­
erty then in his possession or under his 
control, together with claims for any 
funds which are unpaid or owing at the 
time of such suspension or termination. 
Any funds collected pursuant to the pro­
visions of this part, over and above the 
amounts necessary to meet outstanding 
obligations and the expenses necessarily 
incurred by the market administrator or 
such person in liquidating such funds, 
shall bd distributed to the contributing 
handlers and producers in an equitable 
manner.

M isc ellan eo u s  P r o visio ns  

§ 1035.105 Agents.
The Secretary may, by designation in 

writing, name any officer or employee of 
the United States to act as his agent or 
representative in connection with any of 
the provisions of this order.
§ 1035.106 Separability of provisions.

I f  any provision of this order, or its 
application to any person or circum­
stances, is held invalid, the application 
of such provision, and of the remaining 
provisions of this order, to other persons 
or circumstances shall not be affected 
thereby.

Proposed by the Land O’Lakes Cream­
eries, Inc.:

Proposal No. 2. Amend § 1035.6 of the 
proposed order to read as follows:
§ 1035.6 Minnesota-North Dakota Mar­

keting Area.
The Minnesota-North Dakota Mar­

keting Area hereinafter called the “mar­
keting area” means all territory within 
the counties of Becker, Clay, Kittson, 
Marshall, Norman, Otter Tail, Penning­
ton, Red Lake, Wilkin, and Polk (except 
that portion of Polk county lying East 
of U.S. Highway #59), all in the State of 
Minnesota and Barnes, Benson, Botti­
neau, Burke, Burleigh, Cass, Cavalier, 
Dickey, Divide, Eddy, Poster, Grand 
Forks, Griggs, Kidder, La Moure, Logan, 
McHenry, McKenzie, McLean, Mountrail, 
Nelson, Pembina, Pierce, Ramsey, Ran­
som, Renville, Richland, Rolette, Sar­
gent, Sheridan, Steele, Stutsman, 
Towner, Traill, Walsh, Ward, Williams, 
and Wells in North Dakota.

Proposal No. 3. Amend § 1035.22 of 
the proposed order to read as follows:
§ 1035.22 Price zones.

(a) Price zone A means all territory 
within an arc of 175 but less than 275 
airline miles from the Courthouse, Du­
luth, Minnesota.

(b) Price zone B means all territory 
within an arc of 275 but less than 375 
airline miles from the Courthouse, Du­
luth, Minnesota.

(c) Price zone C means all territory 
375 or more airline miles from the Court­
house, Duluth, Minnesota.

Proposal No. 4. Add a new § 1035.24 
to the proposed order to read as follows:
§ 1035.24 P lan t.

“Plant” means the buildings, facilities, 
and equipment constituting a single 
operating unit or establishment whether 
owned or operated by one or more per­
sons at which are maintained stationary 
holding tanks for milk, facilities and 
other equipment used during the month 
for the receiving, handling, or process­
ing of milk or milk products provided 
that this definition shall not include any 
distribution point or any building, facili­
ties, and equipment are used exclusively 
to transfer milk from one road vehicle to 
another.

Proposal No. 5. Amend § 1035.41 of 
the proposed order to read as follows:
§ 1035.41 Classes, o f  u tilization .

Subject to conditions set forth in 
§ 1035.44, the classes of utilization shall 
be as follows:

(a) Class I  milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat:

(1) Disposed of in the form of fluid 
milk products and

(2) Not accounted for as Class I I  milk.
(b) Class I I  milk shall be a ll:
(1) Skim milk (including skim milk 

equivalents of concentrated products) 
and butterfat used to produce cottage 
cheese, ice cream, ice cream mix and any 
other product other than those desig­
nated as Class I  milk pursuant to para­
graph (a) of this section.

(2) Skim milk and butterfat con­
tained in inventory of fluid milk prod­
ucts on hand at the end of the month 
and;

(3) Skim milk and butterfat in 
shrinkage allocated to receipts of ap­
proved milk and other source milk (ex­
cept milk diverted to a nonpool plant 
pursuant to § 1035.16 but not in excess 
of 2 percent such receipts of skim milk 
and butterfat respectively.

Proposal No. 6. Amend § 1035.50 of 
the proposed order to read as follows:
§ 1035.50 Class prices.

Subject to the provisions of § 1035.51, 
the class price per hundredweight shall 
be as follows for each respective price 
zone:

(a) Class I  milk prices. (1) The price 
of Class I  milk received f.o.b. plants in 
price zone A shall be the minimum an­
nounced price as determined for the 
month pursuant to Order #73 regulat­
ing the handling of milk in the Minne­
apolis, Minnesota, marketing area plus
$______ (amount to be developed at
hearing).

(2) The price of Class I  milk received 
f.o.b. plants in price zone B shall be the 
minimum announced price as deter­
mined for the month pursuant to Order 
#73 regulating the handling of milk in 
the Minneapolis, Minnesota, marketing 
area plus $______ (amount to be devel­
oped at hearing).
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(3) The price of Class I  milk received 
f.o.b. plants in price zone C shall be the 
minimum announced price as deter­
mined for the month pursuant to Order 
#73 regulating the handling of milk in 
the Minneapolis, Minnesota, marketing 
area plus $______ (amount to be devel­
oped at hearing).

(b) Class I I  milk prices. (1) The 
price for Class n  milk received f.o.b. 
plants in price zone A shall be determined 
by the market administrator as follows:

(i) Multiply the Chicago butter price 
by 4.24.

(ii) Multiply by 8.2 the weighted aver­
age of car-lot price for nonfat dry milk 
for human consumption, spray process, 
f.o.b. manufacturing plants in the 
Chicago area, as published for the period 
from the 26th day of the immediately 
preceding month through the 25th day 
of the current month, by the Depart­
ment; and

(iii) Add the amounts computed pur­
suant to sub-divisions (i) and (ii) of this 
subparagraph and

(iv) Subtract 78.2 cents therefrom, 
provided that^Lhe Class I I  price for milk 
received at plants in price zone B and C 
respectively, shall be determined by de­
ducting 80.2 cents and 82.2 cents respec­
tively, in lieu of 78.2 cents.

Proposal No. 7. Eliminate §§ 1035.51 
and 1035.53 of the proposed order; and 
renumber §§ 1025.52 and 1035.54 as 
§§ 1035.51 and 1035.52 respectively.

Proposal No. 8. Amend paragraph (c) 
in § 1035.71 of the proposed order to read 
as follows:

(c) Subtract an amount equal to the
sum obtained by multiplying the pro­
ducer’s milk received at plants in price 
zone C by $______ (amount to be de­
veloped at hearing) and the sum ob­
tained by multiplying the producer’s milk 
received at plants in price zone B by
$______  (amount to be developed at
hearing).

Proposal No. 9. Amend paragraph (b) 
in § 1035.72 of the proposed order to read 
as follows:

(b) Subtract not less than $0.04 nor 
more than $0.05 from the price computed 
pursuant to paragraph (a) of this sec­
tion. The resulting figure shall be the 
uniform price for producer milk received 
at plants in zone A. The uniform price 
for producer milk received at plant in
zone B shall be such price plus $______
(amount to be developed at hearing) and
in zone C such price plus $______
(amount to be developed at hearing).

Proposal No. 10. Eliminate § 1035.82 
of the proposed order.

Proposed by the Lake Region Milk 
Producers Association:

Proposal No. 11. Amend § 1035.22 of 
the proposed order to read as follows:
§ 1035.22 Base zone*

“Base zone’’ means* all the territory 
east of North Dakota State Highway 
No. 1.

Proposed by the Rugby Creamery 
Company:

Proposal No. 12. Include in the mar­
keting area the North Dakota counties 
of Bottineau, Rolette, and Towner.

Proposed by the Fairmont Foods Com­
pany :

Proposal No. 13. Include in the mar­
keting area Bottineau, Rolette, and 
Towner counties in North Dakota; and 
Mahnomen, Otter Tail, Red Lake, and 
Wadena counties in Minnesota.

Proposed by the Fergus Dairy:
Proposal No. 14. Include in the mar­

keting area the counties of Otter Tail, 
Traverse, Big Stone, Grant, Stevens, 
Douglas, and Pope in Minnesota.

Proposed by Todd County Dairy Co­
operative:

Proposal No. 15. Include Todd County, 
Minnesota, in the marketing area.

Copies of this notice may be procured 
from the Hearing Clerk, Room 112, Ad­
ministration Building, United States De­
partment of Agriculture, Washington 25, 
D.C., or may be there inspected.

Issued at Washington, D.C., this 20th 
day of June 1960.

R oÿ W. L ennartson , 
Deputy Administrator, 

Agricultural Marketing Service.
[F.R. Doc. 60-5759; Filed, June 22, 1960;

8:47 a.m.j

[14 CFR Part 507 1
[Reg. Docket No. 426]

AIRWORTHINESS DIRECTIVES
Notice of Proposed Rule Making
Pursuant to the authority delegated to 

me by the Administrator (sqc. 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the Regulations of the Adminis­
trator by amending Amendment 132, 25 
F.R. 3207. It  has been determined that 
Amendment 132 should also be made 
applicable to Lockheed Model 1049E air­
craft, the only Lockheed Model 1049 
Series aircraft to which the amendment 
does not presently apply. The proposed 
amendment will accomplish this.

Interested persons may participate in 
the making of the proposed rule by sub­
mitting such written data, views or ar­
guments as they may desire. Communi­
cations should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or be­
fore July 25, 1960, will be considered by 
the Administrator before taking action 
on the proposed rule. The proposals 
contained in this notice may be changed 
in light of comments received. All com­
ments submitted will be available, in the 
Docket Section, for examination by in­
terested persons when the prescribed 
date for return of comments has expired. 
This proposal will not be given further 
distribution as a draft release.

This amendment is proposed under 
the authority of sections 313(a), 601, 
and 603 of the Federal Aviation Act of 
1958 (72 Stat. 752, 775, 776; 49 U.S.C. 
1354(a), 1421, 1423).

In consideration of the foregoing, it 
is proposed to amend § 507.10(a) (14

CFR Part 507), by adding the following: 
Amendment 132, Lockheed Model 1049, 
1049C, 1049D, 1049F, 1049G, 1049H and 
1649A aircraft, as it appeared in 25 F.R. 
3207, is amended by revising the appli­
cability statement to read as follows:

Applies to all Lockheed 1049 Series and 
1649A aircraft.

Issued in Washington, D.C., on June 
16, 1960.

B. P utnam ,
Acting Director, Bureau of 

Flight Standards.
[F.R. Doc. 60-5741; Filed, June 22, 1960; 

8:45 a.m.]

[ 14 CFR Part 507 J
[Reg. Docket No. 427]

AIRWORTHINESS DIRECTIVES
Notice of Proposed Rule Making
Pursuant to *the authority delegated 

to me by the Administrator (§ 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the Regulations of the Adminis­
trator to include an airworthiness direc­
tive requiring a crankshaft modification 
to North American T-28A aircraft 
R-1300-1B engines.

Interested persons may participate in 
the making of the proposed rule by sub-] 
mitting such written data, views or 
arguments as they may desire. Com­
munications should be submitted m 
duplicate to the Docket Section of the j 
Federal Aviation Agency, Room 
1711 New York Avenue NW., Washington j 
25, D.C. All communications received on 
or before July 25,1960, will be considered! 
by the Administrator before taking] 
action on the proposed rule. The pro­
posals contained in this notice may oei
changed in light o f comments received.
All comments submitted will be avail-] 
able, in the Docket Section, for examina­
tion by interested persons when the P 
scribed date for return of comments has | 
expired. This proposal will not be given 
further distribution as a draft release.] 

This amendment is proposed under m 
authority of Sections 313(a), 601>
603 of the Federal Aviation Act of 
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(aLi 
1421,1423). , . „

In consideration of the foregoing. J 
proposed to amend § 507.10(a) ( j 
Part 507), by adding the following: I
North American. Applies to al  ̂ ^T^ Â J  

craft certificated in the restricted caw

Compliance required as indicated. J
In order to further safeguard a§a 1 neXJ1 

ure of crankshafts in flight, a _ j l  
engine overhaul but not later t cranfcJ 
1961, steel torsional vibration damper d J  
shaft counterweights must be in1^ hafJ  
all R-1300-1B engines and thexra AerJ  
rebalanced in accordance with g C7-75J 
nautical Division Service Bulletin N • *1
(Change 63 of T.O. 2R-R1300-5). 1

Issued in Washington, D.C., on June|

16' 1960‘ B PUTNAM,
Acting D ir^ B u rm u o l l

[FR. Doc. 60-5742; Filed, June 22, l96(l  
8:45 a.m.]
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[ 14 CFR Part 507 1
[Reg. Docket No. 428]

AIRWORTHINESS DIRECTIVES

FEDERAL COMMUNICATIONS 
COMMISSION

Notice of Proposed Rule Making
Pursuant to the authority delegated 

to me by the Administrator (§ 405.27, 24 
F.R. 2196), notice is hereby given that 
the Federal Aviation Agency has under 
consideration a proposal to amend Part 
507 of the Regulations of the. Adminis­
trator to include an airworthiness direc­
tive covering requirements for inspection 
and balancing of Aeroproducts A6441FN- 
606 propeller blades installed on Lock­
heed 188 Series aircraft to minimize pos­
sible occurrence of propeller roughness* 
or failure. - ,

Interested persons may participate in 
the making of the proposed rule by sub­
mitting such written data, views or argu­
ments as they may desire. Communi­
cations should be submitted in duplicate 
to the Docket Section of the Federal 
Aviation Agency, Room B-316, 1711 New 
York Avenue NW., Washington 25, D.C. 
All communications received on or before 
July 25, 1960, will be considered by the 
Administrator before taking action on 
me proposed rule. Tire proposals con­
tained in this notice may be changed in 
light of comments received. All com­
ments submitted will be available, in the 
Docket Section, for examination by in­
terested persons when the prescribed 
date for return of comments has expired, 
“ lis proposal will not be given further 
distribution as a draft release.

This amendment is proposed under the 
authority of sections 313(a), 601, and 603 
J the Federal Aviation Act of 1958 (72
S *  752. 775, 776; 49 U.S.C. 1354(a), 
1421,1423).

In consideration of the foregoing, it 
nJf?P0Sed to amend § 507.10(a), (14

RFart 507), by adding the following:
C oproducts. Applies to A6441FN-606 pro­

pellers installed on Lockheed 188 Series 
aircraft.
mpiiance required as indicated. 

df>w!!!reSÛ  of investigations, it has been 
;COm .. ®ed the following must be ac- 
ft&ce ed minimize the possible occur- 

Non S peller roughness and/or failures: 
m than November 1, 1960, the thrust
m \^TJ hlckrxesa must be determined per 
ttatdo “ OPeUer Bulletin 63-127. All blades
Prescribp!̂ -11166̂  ^ ru st member thickness as 
127 Alllson Propeller Bulletin 63-
further ai removec* from service prior to- 
sPection if v Concurrently with this in- 
r^icallv bla<ies sbaU be classified aerody- 
¡125, y Per -Allison Propeller Bulletin 63-

May i9 to all operators dated
Nog. -63’ ?T0’ and Allison Propeller Bulletins 
lect.) 3,11(1 63-127 cover this same sub-

lïjjJJ* în Washin«ton, D.C., on June

O scar B a k k e , 
Director, Bureau of 

¡pR Flight Standards.
Doc- 60-5740; Piled, June 22, I960; 

8:45 a.m.]

r 47 CFR Part 3 1
[Docket No. 13596; FCC 60-699]

STANDARD BROADCAST STATIONS 
Notice of Inquiry

In the matter of inquiry into amend­
ment of Part 3 of the Commission’s rules 
and technical standards to permit stand­
ard broadcast stations to operate with 
full carrier and single sideband, Docket 
No. 13596 (RM-156).

1. On December 31, 1959, Kahn Re­
search Laboratories, Inc., Freeport, Long 
Island, filed a petition for rule making 
(RM-156) requesting an amendment of 
Part 3 of the Commission's rules to per­
mit standard broadcast stations to oper­
ate with a “compatible single-sideband 
system of modulation” known as CSSB.

2. In support of the request, petitioner 
urges that the adoption of its proposal 
would benefit both broadcasters and the 
public; that the single sideband trans­
mission system will permit reception on 
existing receivers without any modifica­
tion; that the resulting signal will be 
more listenable; and that the improve­
ment over the present system has “been 
foreshadowed through voluminous data 
compiled by means of developmental 
broadcasting.” Petitioner claims that 
the proposed mode of operation will re­
sult in improved high frequency re­
sponse, increased signal to noise ratio, 
reduction in co-channel and adjacent 
channel interference, reduction in tele­
vision receiver radiation interference, 
and reduction of certain types of fading 
distortion.

3. Several standard broadcast sta­
tions1 have in the past been authorized 
to conduct experiments in order to test 
the CSSB system and to gather data re­
garding this type of operation in the 
standard broadcast band. This data 
and the information made available by 
the petitioner indicate that the proposal 
has sufficient merit to warrant further 
inquiry. However, they are not conclu­
sive with regard to establishing the ad­
vantages claimed for the system and in 
some very important respects do not 
throw any light on the problems in­
volved. For example, little information 
is available with respect to the advantage 
claimed in the reduction of selective fad­
ing. No information or data is available 
with respect to the potential of interfer­
ence to other stations.

4. Before deciding upon the desirabil­
ity of instituting rule making and in or­
der to provide time in which parties may 
gather data and information necessary 
for such a proceeding, we believe that it 
would be appropriate and useful to afford 
all interested parties an opportunity to 
submit such data and views as they feel 
should be taken into account.

5. Written comments may be filed on 
or before September 30, 1960.

1KDKA, Pittsburgh, WSM, Nashville, 
WGBB, Freeport, L.I., WABC, New York, N.Y., 
and WMGM, New York, N.Y.

6. Authority for the institution of this 
proceeding is found in sections 303(e) 
and 403 of the Communications Act of 
1934, as amended.

7. In accordance with the provisions 
of §1.54 of the Commission’s rules, an 
original and 14 copies of all statements, 
briefs, or comments shall be furnished 
the Commission.

-8. Data and views are desired, in par­
ticular, on the following issues:

(a ) Is there a sufficient interest in 
single sideband operation in the broad­
cast band by the public and broadcasters 
to warrant the institution of rule mak­
ing?

(b) What are the methods available 
for obtaining single sideband operation 
which are compatible with present oper­
ation, and what are the advantages and 
disadvantages of each?

(c) Are there any supporting data or 
measurements to support the claimed 
advantages and to evaluate the disad­
vantages of the methods?

(d) Is there a potential of greater in­
terference to existing, stations from such 
operation? I f  so, what means may be 
taken to reduce this interference to the 
level encountered by the present assign­
ments and method of transmission, and 
with such reductions what are the advan­
tages to these systems?

(e) What burdens are placed on exist­
ing receivers relative to tuning, band­
width, quality, etc., in order to receive 
signals equal in quality to that possible 
under the present method of transmis­
sion?

( f ) What parameters should be adopt­
ed in order to derive the maximum bene­
fit of the proposed operation and to 
insure no greater level of interference to 
existing stations?

(g) What would be the effect on the 
coverage of a station operating under 
the proposed system and proposed 
standards?

(h) What co-channel and adjacent 
channel ratios of desired to undesired 
signals should be applied in the evalua­
tion of proposals to utilize this system 
to insure that other stations will receive 
protection from interference equivalent 
to that afforded such stations by con­
ventionally modulated stations under 
§ 3.182 (w) of the Commission’s rules?

(i) In what respects is the proposed 
operation contrary to the terms of the 
North American Regional Broadcasting 
Agreement (NARBA) ?

9. The comments should be in the 
form of technical data and measure­
ments which in general may be obtained 
in a laboratory without the need for radi­
ation through space. In the event radi­
ation is necessary, consideration will be 
given to requests for experimentation for 
limited periods of time.

Adopted: June 15,1960.
Released: June 20, 1960.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[ seal ]  B e n  F . W aple ,
Acting Secretary.

[F.R. Doc. 60—5782; Filed, June 22, I960; 
8:51 a.m.]



Notices
DEPARTMENT OF COMMERCE
Business and Defense Services 

Administration
[BDSA Delegation 1 as amended 

May 31.1960]

DELEGATION OF AUTHORITY TO
SECRETARY OF DEFENSE

1. Authority. This amended delega­
tion of authority to the Secretary of 
Defense is issued pursuant to the Defense 
Production Act of 1950, as amended, 
Executive Order 10480 (18 F.R. 4939) as 
amended, Defense Mobilization Order 
1-7 (18 FR . 5366) as amended, and De­
partment of Commerce Order 152 (18 
F.R. 6503) as amended.

2. General. The Secretary of Defense 
is delegated the authority to make al­
lotments of controlled materials and to 
apply or assign to others the fight to 
apply DO ratings and allotment num­
bers with respect to contracts and deliv­
ery orders to meet programs authorized 
by the Office of Civil and Defense Mobili­
zation for or through the Department of 
Defense.

3. Production and construction equip­
ment. (a) With respect to production 
equipment and construction equipment, 
the authority delegated to the Secretary 
of Defense to. assign to others the right 
to apply DO ratings and allotment num­
bers is limited to: (1) Prime or subcon­
tractors on orders for delivery of produc­
tion equipment required to support 
authorized procurement programs of the 
Department of Defense or its delegate 
agencies, and (2) prime or subcontrac­
tors on orders for delivery of construc­
tion equipment for use on construction 
in Alaska and Hawaii and outside the 
other 48 States and the District of 
Columbia.

(b) The authority delegated by para­
graph 3 (a )(1 ) of this delegation for 
delivery o f production equipment may 
be assigned to prime or subcontractors 
only where it is determined that they 
cannot otherwise obtain such equipment 
when needed to produce items to be de­
livered on rated orders.

(c) The authority delegated by para­
graph 3(a) (2) of this delegation for de­
livery of construction equipment may be 
assigned to prime or subcontractors only 
where such equipment is to be used for 
construction projects and only if the 
following conditions are satisfied:

(1) Department of Defense reserve 
equipment is not available for the work;

(2) Construction by troops is not 
practical;

(3) The contractor is fully utilizing 
existing available equipment in the 
area;

(4) The equipment cannot be obtained 
in time without use of ratings; and

(5) Title to the equipment would vest 
in the United States, either at the time 
of purchase, at some time during the
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life, of the contract, or upon completion 
of the contract.

(d) As used in this delegation, the 
. term “construction equipment” means 

any item (exclusive of parts thereof) 
- listed in List A  of BDSA Order M-43A.

4. Delivery scheduling. The Secre­
tary of Defense is also delegated the 
authority to reschedule deliveries of 
materials which are required in support 
of the following Department of Defense 
programs: Aircraft Program (A l) ,  Mis­
siles Program (A2) , Ships Program (A3), 
Tank-Automotive Program (A4 ), Weap­
ons Program (A5) and Ammunition Pro­
gram (A 6 ): Provided, That such author­
ity shall be applicable (1) only to 
rescheduling of deliveries among rated 
orders or authorized controlled material 
orders bearing such program identifica­
tions, and (2) only to the extent that 
such rescheduling of deliveries requires 
no change in production schedules of 
the person making the deliveries.

5. D X authority, (a) The Secretary 
of Defense is also delegated the authority 
to apply or assign to others the right to 
apply DX ratings and DX allotment 
numbers to contracts and delivery 
orders to meet those programs desig­
nated as eligible for DX program rating 
by the Office of Civil and Defense Mobil­
ization, including but not limited to re­
search and development, construction 
and production under such programs.

(b) Subject to the following condi­
tions, the Secretary of Defense is also 
delegated the authority to apply or as­
sign to others the right to apply DX 
ratings and DX allotment numbers to 
contracts and delivery orders to meet 
programs other than those designated 
as eligible for DX program rating by the 
Office of Civil and Defense Mobilization:

(1) The Secretary of Defense will re­
delegate such authority to only the 
Assistant Secretary of Defense (Supply 
and Logistics) and the Assistant Secre­
tary of Defense (Supply and Logistics) 
will redelegate such authority for use by 
only one other delegate within the De­
partment of Defense.

(2) The use of DX ratings and DX 
allotment numbers will be limited to 
those cases in which the following de­
terminations have been made: (i) The 
necessity for obtaining the materials or 
products is of such a compelling and 
urgent nature that failure to use a DX 
rating or a DX allotment number will re­
sult in serious dislocation of military 
programs; and (ii) the extreme urgency 
for materials or products does not per­
mit utilization of coordinated authori­
zation procedures for the issuance of DX 
ratings and DX allotment numbers es­
tablished within BDSA; and (iii) the 
materials or products cannot be obtained 
when needed by the use of DO ratings 
and non-DX allotment numbers.

(3) The Department of Defense will 
furnish to the Office of Industrial Mobi­
lization, BDSA, immediately after issu­

ance, a copy of each action authorizing 
the use of a DX rating or a D X  allot­
ment number.

6. Limitations of authority, (a) This 
delegation shall not be used for (1) direct 
procurement or contractors’ purchase of 
construction equipment for use on con­
struction within the United States and 
the District of Columbia except in 
Alaska, or Hawaii; (2) civilian type items 
for resale in Military Exchanges or 
packaging for such items other than 
packaging for export of such items; or
(3) material purchased from exclusively 
retail establishments except in emer­
gency situations to prevent imminent 
stoppage.

(b) This delegation shall be exercised 
within the limits (1) of such program 
determinations or other, quantitative 
restrictions as may be established by the 
Office of Civil and Defense Mobilization, 
(2) in accordance with regulations and 
orders of BDSA, and (3) in accordance 
with such instructions (including in­
structions to forms), record-keeping and 
reporting requirements and directives as 
may be issued from time to time by 
BDSA or, subject to the approval of 
BDSA, by the Secretary of Defense or 
the Assistant Secretary of Defense (Sup­
ply and Logistics).

7. Certifications. In m ak in g  allot­
ments of controlled materials and in 
applying ratings and allotment numbers, 
as the case may be, the certification 
prescribed by the appropriate regulation 
o f order of B D S A  shall be used. In  as­
signing to others the right to exercise 
this authority, the following certification; 
shall be used:

By authority of the Business and Defense j 
Services Administration, the right is hereby 
assigned to (description of scope o  ̂
assignment).
This certification shall be authenticated 
with the signature of an authorized o -, 
cial of the Department of Defense or

legate agency. ( j
B. R edelegations. Subject to the sp - 
ic limitations provided in this deles '‘ j 
m, the authority granted by this dele­
tion may be redelegated (a) wit 
e Department of Defense, and 
encies of the United States ad j 
ering programs authorized by j 
Bee of Civil and Defense Mobihzatio I 
r or through the Department o j 
ise. No other redelegations of su I 
thority shall be made îthou 1 
ior written approval of the I
d Defense Services Admimstra J 
ty redelegations of such author_ J . 
le of the Department of Defef®t Jeofl 
made in writing and a c°Pyn fense| 

rnished to the Business and Deiens«| 
rvices Administration. «,nnle-l
9. R evoca tion . All published PP I

la which were issue« u* - Dele.i 
Suction Authority undel‘ ^fDefense! 
on 1 or by the Business a“ d Dg DSA| 
Tiftps Administration under 1
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D elegation 1 are hereby revoked and 
superseded by this amended delegation.

This amended delegation shall take 
effect May 31, I960.

B u sin ess  and  D efense  S erv­
ices  A d m in istr at io n , 

W ill ia m  A. W h it e , Sr.,
Administrator.

[F.R, Doc. 60-5763; Piled, June 22, 1960; 
8:49 a.m.]

[BDSA Delegation 2 as amended May 31, 
1960]

DELEGATION OF AUTHORITY TO 
ATOMIC ENERGY COMMISSION
1. Authority. This amended delega­

tion of authority to the Atomic Energy 
Commission is issued pursuant to the 
Defense Production Act of 1950, as 
amended, Executive Order 10480 (18 F.R. 
4939) as amended, Defense Mobilization 
Order 1-7 (18 F.R. 5366) as amended, 
and Department of Commerce Order 152 
(18 F.R. 6503) as amended.
2 .General. The Atomic Energy Com­

mission is delegated the authority to 
make allotments of controlled materials 
and to apply or assign to others the right 
to apply DO ratings and allotment num­
bers with respect to contracts and de­
livery orders to meet programs author­
ized by the Office of Civil and Defense 
Mobilization for or through the Atomic 
Energy Commission.

3. Construction equipment and mate­
rials and capital equipment. With 
respect to construction equipment, con­
struction materials and capital equip­
ment, the authority delegated to the 
Atomic Energy Commission to assign to 
others the right to apply DO ratings and 
allotment numbers is limited to:

(a) Prime or subcontractors on orders 
mr delivery of construction equipment 
gpoeiflcally required to support author- 

Programs of the Atomic Energy 
B B » » * *  (1) where such equipment 
p he the property of the Atomic Energy 
ri°mQ11ssion, (2) when there has been a 
e^rmination that the contractor is 

utilizing his existing construction 
«luipment to meet rated orders for con- 
ruction and (3) when there has been 
determination that the construction 

cannot be obtained from 
Commission reserves and 

the contractor has exhausted all 
^  nab e efforts to obtain new or used 

[ basis.“ on equipment on an unrated

IsttDDli ^ me or subcontractors (except 
ordpr0eJFS ^ ectric power service) on 
teriak Ior .^livery of construction ma- 
e o rZ ^ d  capital equipment, except 
conter1011 equipment, required by the 
tion for use in the construc-
I operatî C1U(̂ ing riiaintenance, repair and 
oonstmM̂  sui>Diies required for on-site 
facilitvCtl0IÎ °P^rétions) of a plant or 
I ̂ mulatto uddition thereto which, upon 
10r Primal’ 136 operated exclusively
sion. b°r Atomic Energy Commis­
sion of̂ 0868, or (2) for use in the oper- 

PPeratpd a P^Pt or facility which is 
Commi^^xclusively for Atomic Energy 

n PUrPoses;
n̂traptn̂ 011/ uther than prime or sub- 

s (except suppliers of elec­

tric power service) on orders for de­
livery of construction materials and 
capital equipment, except construction 
equipment, where the Atomic Energy 
Commission has determined in each case 
that the delivery of such materials or 
equipment on schedule is necessary and 
provides the only reasonable and prac­
tical means to meet authorized programs 
of the Atomic Energy Commission, and 
that such persons are making maximum 
use of plants or facilities otherwise 
available to meet Atomic Energy Com­
mission requirements.

(d) As used in this delegation, the 
term “construction equipment” means 
any item (exclusive of parts thereof) 
listed in List A of BDSA Order M-43A.

4. D X  authority, (a ) The Atomic 
Energy Commission is also delegated the 
authority to apply or assign to others the 
right to apply DX ratings and DX allot­
ment numbers to contracts and delivery 
orders to meet those programs desig­
nated as eligible for DX program rating 
by the Office of Civil and Defense Mobi­
lization, including but not limited to re­
search and development, construction 
and production under such programs.

(b) Subject to the following condi­
tions, the Atomic Energy Commission is 
also delegated the authority to apply or 
assign to others the right to apply DX 
ratings and DX allotment numbers to 
contracts and delivery orders to meet 
programs other than those designated 
as eligible for DX program rating by 
the Office of Civil and Defense Mobiliza­
tion:

(1) The Atomic Energy Commission 
will redelegate such authority to only its 
General Manager who will redelegate 
such authority to only the Director, Di­
vision of Construction and Supply, 
Atomic Energy Commission, and the 
Director,- Division of Construction and 
Supply, Atomic Energy Commission, will 
redelegate such authority for use by only 
one other delegate within the Atomic 
Energy Commission.

(2) The use of DX ratings and DX 
allotnient numbers will be limited to 
those cases in which the following de­
terminations have been made: (i) The 
necessity for obtaining the materials or 
products is of such a compelling or ur­
gent nature that failure to use a DX 
rating or a DX allotment number will 
result in serious dislocation of construc­
tion or operating programs; and (ii) the 
extreme urgency for materials or 
products does not permit utilization of 
coordinated authorization procedures 
for the issuance of DX ratings and DX 
allotment numbers established within 
BDSA; and (iii) the materials or 
products cannot be obtained when 
needed by the use of DO ratings and 
non-DX allotment numbers.

(3) The Atomic Energy Commission 
will furnish to the Office of Industrial 
Mobilization, BDSA, immediately after 
issuance, a copy of each action author­
izing the use of a DX rating or a DX 
allotment number.

5. Limitations of authority, ( a )  
This delegation shall not be used for 
material purchased from exclusively re­
tail establishments except in emergency 
situations to prevent imminent stoppage.

(b) This delegation shall be exercised 
within the limits of such program deter­
minations or other quantitative restric­
tions as may be established by the Office 
of Civil and Defense Mobilization, in ac­
cordance with regulations and orders of 
BDSA, and in accordance with such in­
structions (including instructions to 
forms), record-keeping arid feporting 
requirements, and directives as may be 
issued from time to time by BDSA.

6. Certifications. In making allot­
ments of controlled materials and in ap­
plying ratings and allotment numbers, 
as the case may be, the certification pre­
scribed by the appropriate regulation or 
order of BDSA shall be used. In assign­
ing to others the right to exercise this 
authority, the following certification 
shall be used:

By authority of the Business and Defense 
Services Administration, the right is hereby 
assigned to (description of scope of 
assignment).

This certification shall be authenticated 
with the signature of an authorized offi­
cial of the Atomic Energy Commission 
or its delegate agency.

7. Redelegations. Subject to the spe­
cific limitations provided in this dele­
gation, the authority granted by this 
delegation may be redelegated (a) within 
the Atomic Energy Commission, and (b) 
to agencies of the United States admin­
istering programs authorized by the 
Office of Civil and Defense Mobilization 
for or through the Atomic Energy Com­
mission. No other redelegations of such 
authority shall be made without the 
prior written approval of the Business 
and Defense Services Administration. 
Any redelegations of such authority out­
side of the Atomic Energy Commission 
shall be made in writing and a copy 
thereof furnished to the Business and 
Defense Services Administration.

8. Revocation. All published supple­
ments and all unpublished policy memo­
randa which were issued by the National 
Production Authority under NPA Dele­
gation 1 or by the Business and Defense 
Services Administration under BDSA 
Delegation 1 are hereby revoked and 
superseded by this amended delegation.

This amended delegation shall take 
effect May 31,1960.

B u s in e ss  and  D efense  S erv­
ices  A d m in istr at io n , 

W il l ia m  A. W h it e , Sr.,
Administrator.

[F.R. Doc. 60-5764; Filed, June 22, 1960;
8:49 a.m.]

FEDERAL POWER COMMISSION
[Docket No. G-11495 etc.]

SOUTHWESTERN OIL & REFINING 
CO. ET AL.

Notice of Severance
Ju n e  17, 1960.

Southwestern Oil & Refining Company, 
(Operator), et al., Docket No. G-11495, 
etc»; Western Natural Gas Company, et 
al., Docket No. G-16760; Reese E. Carter 
(Operator), et al., Docket No. G-17298; 
Arkansas Fuel Corporation (Operator),
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et al., Docket No. G-17403; Argo Oil Cor­
poration, Docket No. G-17411; The 
Superior Oil Company, Docket No. G - 
17412; Francis A. Callery, Docket No. 
G-17416; Union Oil Company of Cali­
fornia, Docket No. G-17456; Trice Pro­
duction Company (Operator), et al., 
Docket No. G-17467; Petroleum, Inc. 
(Operator), et al., Docket No. G-17468; 
Pan American Petroleum Corporation, 
Docket No. G-17511; Delta Drilling 
Company (Operator), et al., Docket No. 
0-18135; Robert B. Prentice, et al., 
Docket No. 0-18710; Shell Oil Company, 
Doeket No. 0-19044; Kerr-McGee Oil 
Industries, Inc., Docket No. G-19307 ; 
Union Oil Company of California, Docket 
No. G-19333; Standard Oil Company of 
California, Docket No. CI60-333.

Notice is hereby given that the appli­
cations filed by the respective Applicants, 
as listed above, beginning with Western 
Natural Gas Company, et ài., Docket No. 
G-16760 and ending with Standard Oil 
Company of California, Docket No. 
CI60-333, heretofore scheduled for hear­
ing to be held on June 30, 1960, at 9:30 
ana., e.djs.t., in the above-entitled con­
solidated proceedings, are severed there­
from, for such disposition as may be 
appropriate.

Jo seph  H . G utr id e ,
Secretary.

[F.R. Doc. 60-5744; Filed, June 22, I960;
8:45 am .]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[Notice 6]

ALASKA
Notice of Filing of Alaska Protraction 
. Diagrams, Fairbanks Land District 

Ju n e  16,1960.
Notice is hereby given that the follow» 

ing protraction diagrams have been 
officially filed of record in the Fairbanks 
Land Office, 516 Second Avenue, Fair­
banks, Alaska. In  accordance with 43 
CFR 192.42a (c) (24 F.R. 4140, May 22, 
1959) oil and gas offers to lease lands 
shown in these protracted surveys, filed 
30 days after publication of this notice 
in the F ederal R egister, must describe 
the lands only according to the Section, 
Township and Range shown on the ap­
proved protracted surveys. The pro­
traction diagrams are also applicable for 
all other authorized uses.
Alaska Protraction Diagrams (Unsurveyed)

COPPER RIVER MERIDIAN— POLIO NO. 4

Sheet 
, No.

4. Ts. 9 through 12 N., Rs. 9 through 10 W .
5. Ts. 9 through 12 N., Rs. 5 through 8 W.
6. Ts. 9 through 12 N„ Rs. 1 through 4 W.
7. Ts. 5 through 8 N., Rs. 1 through 4 W.
8. Ts. 5 through 8 N., Rs. 5 through 8 W.
9. Ts. 5 through 8 N., Rs. 9 through 11 W.

10. Ts. 1 through 4 N., Rs. 9 through 11 W.
11. Ts. 1 through 4 N., Rs. 5 through 8 W.
12. Ts. 1 through 4 N., Rs. 1 through 4 W. 

Cover sheet showing location map and
index.

TAIKBANKS MERIDIAN— -POLIO NO. 4
Sheet
No.
1. TS. 37 N.,!ts. 17 through 20 W.
2. Ts. 37 N., Rs. 21 through 24 W.
3. Ts. 33 through 36 N., Rs. 21 through 24 W.
4. TS. 33 through 36 N., Rs. 17 through 20 W.
5. Ts. 29 through 32 N., Rs. 17 through 20 W.
6. Ts. 29 through 32 N., Rs. 21 through 24 W .
7. Ts. 25 through 28 N., R. 25 W.
8. Ts. 25 through 28 N., Rs. 21 through 24 W.
9. Ts. 25 through 28 N., Rs. 17 through 20 W.

10. Ts. 21 through 24 N., Rs. 17 through 20 W.
11. Ts. 21 through 24 N., Rs. 21 through 24 W.
12. Ts. 21 through 24 N., R. 25 W.
13. Ts. 17 through 20 N., R. 25 W.
14. Ts. 17 through 20 N., Rs. 21 through 24 W.
15. Ts. 17 through 20 N., Rs. 17 through 20 W. 

Cover sheet showing location map and
index.

FAIRBANKS MERIDIAN— FOLIO NO. 6

Sheet
No.
1. Ts. 13 through 16 N., Rs. 1 through 4 W.
2. Ts. 13 through 16 N„ Rs. 5 through 8 W.
3. Ts. 13 through 16 N.. Rs. 9 through 12 W.
4. Ts. 13 through 16 N., Rs. 13 through 16 W.
5. Ts. 9 through 12 N., Rs. 13 through 16 W.
6. Ts. 9 through 12 N., Rs. 9 through 12 W.
7. Ts. 9 through 12 N., Rs. 5 through 8 W.
8. Ts. 9 through 12 N., Rs. 1 through 4 W.
9. Ts. 5 through 8 N., Rs. 1 through 4 W.

10. Ts. 5 through 8 N., Rs. 5 through 8 W.
11. Ts. 5 through 8 N., Rs. 9 through 12 W.
12. Ts. 5 through 8 N„ Rs. 13 through 16 W .
13. Ts. 1 through 4 N., Rs. 13 through 16 W.
14. TS. 1 through 4 N., Rs. 9 through 12 W.
15. Ts. 1 through 4 N., Rs. 5 through 8 W.
16. Ts. 1 through 4 N„ Rs. 1 through A W. 

Cover sheet showing location map and
index.

Copies of these diagrams aré for sale 
at one dollar ($1.00) per sheet and may 
be obtained from the Fairbanks Land 
Office, Bureau of Land Management, 
mailing address: 516 Second Avenue,. 
Fairbanks, Alaska.

D a n ie l  A . Jo n e s ,
Manager,

Fairbanks Land Office.
[F.R. Doc. 60-5765; Filed, June 22, 1960; 

8:49 a.m.]

[Notice 8]

ALASKA
Notice of Filing of Alaska Protraction 

Diagrams, Fairbanks Land District
Ju n e  1,1960.

Notice is hereby given that the follow­
ing protraction diagrams have been offi­
cially filed of record in the Fairbanks 
Land Office, 516 Second Avenue, Fair­
banks, Alaska. In  accordance with 43 
CFR 192.42a(c) (24 FJR. 4140, May 22, 
1959) oil and gas offers to lease lands 
shown in these protracted surveys, filed 
30 days after publication of this notice 
in the F ederal R egister, must describe 
the lands only according to the Section, 
Township and Range shown on the ap­
proved protracted surveys. The pro­
traction diagrams are also applicable for 
all other authorized uses.

Alaska Protraction Diagrams (Unsurveyed)
FAIRBANKS MERIDIAN— POLIO NO. 8

Sheet
No.
1. Ts. 13 through 16 N., Rs. 29 through 32 E.
2. Ts. 13 through 16 N., Rs. 25 through 28 E.
3. Ts. 13 through 16 N„ Rs. 21 through 24 E.
4. Ts. 13 through 16 N., Rs. 17 through 20 E.
5. Ts. 9 through 12 N., Rs. 17 through 20 E.
6. Ts. 9 through 12 N., Rs. 21 through 24 E.
7. Ts. 9 through 12 N., Rs. 25 through 28 E.
8. Ts. 9 through 12 N., Rs. 29 through 32 E.
9. Ts. 5 through 8 N., R. 33 E.

10. Ts. 5 through 8 N., Rs. 29 through 32 E.
11. Ts. 5 through 8 N., Rs. 25 through 28 E.
12. Ts. 5 through 8 N., Rs. 21 through 24 E.
13. Ts. 5 through 8 N., Rs. 17 through 20 E.
14. Ts. 1 through 4 N., Rs. 17 through 20 E.
15. Ts. 1 through 4 N., Rs. 21 through 24 E.
16. Ts. 1 through 4 N., Rs. 25 through 28 E.
17. Ts. 1 through 4 N., Rs. 29 through 32 E.
18. TS. 1 through 4 N.. R. 33 E.
19. Ts. 1 through 4 S., R. 33 E.
20. Ts. 1 through 4 S., Rs. 29 through 32 E.
21. Ts. 1 through 4 S., Rs. 25 through 28 E.
22. Ts. 1 through 4 S., Rs. 21 through 24 E.
23. Ts. 1 through 4 S., Rs. 17 through 20 E.
24. Ts. 5 through 8 S., Rs. 17 through 20 E.
25. Ts. 5 through 8 S.. Rs. 21 through 24 E.
26. Ts. 5 through 8 S., Rs. 25 through 28 E.
27. Ts. 5 through 8 S., Rs. 29 through 32 E.
28. Ts. 5 through 8 S., Rs. 33 through 34 E.

Cover sheet showing location map and
index.

FAIRBANKS MERIDIAN— FOLIO NO. 9

Sheet
No.
1. Ts. 1 through 4 S., Rs. 13 through 16 E.
2. Ts. 1 through 4 S., Rs. 9 through 12 E.
3. Ts. 1 through 4 S., Rs. 5 through 8 E.
8. Ts. 5 through 8 S., Rs. 13 through 16 E.
9. Ts. 9 through 12 S., Rs. 13 through 16 E.

11. Ts. 9 through 12 S., Rs. 5 through 8 E.
12. Ts. 9 through 12 6., Rs. 1 through 4 E.
13. Ts. 13 through 16 S., Rs. 1 through 4 E.
14. Ts. 13 through 16 S., Rs. 5 through 8 B.
15. Ts. 13 through 16 S., Rs. 9 through 12 E.
16. Ts. 13 through 16 S., Rs. 13 through 16 E.
17. Ts. 17 through 20 S., Rs. 13 through 16 E.
18. Ts. 17 through 20 S., Rs. 9 through 12 a.
19. TS. 17 through 20 S., Rs. 5 through 8 E.
20. Ts. 17 through 20 S„ Rs. 1 through 4 E.
21. Ts. 21 through 22 S., Rs. 1 through 4 E.
22. Ts. 21 through 22 S., Rs. 5 through 8 fi.
23. Ts. 21 through 22 S., Rs. 9 through 12 E.
24. Ts. 21 through 22 S., Rs. 13 through 16 E. 

Cover sheet showing location map a
Index.

Copies of these diagrams are for sale 
at one dollar ($1.00) per sheet and “ .ay 
be obtained from the Fairbanks La 
Office, Bureau of Land Managemen > 
mailing address: 516 Second Avenu, 
Fairbanks, Alaska.

D aniel  A. Jones,
Manager,

Fairbanks Land Office.

[F.R. DOC. 60-5746; Filed, June 22, 1960, j 
8:45 a.m.]

ALASKA
Notice of Filing of Pldf of Survey 

Administrative Needs in Future 1
POSm° n June 17, I960.
L. Plat of extension survey of the lands 
icribed below will be officially 
s Anchorage Land Office, An 
iska. effective a t . 10:00 a.m.
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* Seward Meridian

T. 1 N., R. 1 W.,
Sec. 11: Ei/2E>/2SEi/4SEV4:
Sec. 28: E»/2. :

Containing 330 acres.
2. The land is located in the Chugach 

National Forest near Seward, Alaska. 
The East V2  of Section 28 lies on the 
steep east slope of Iron Mountain, except 
a narrow portion along the east bound­
ary, which is nearly level delta land. 
The Resurrection River crosses the 
northeastern portion of the section. The 
cover is spruce timber on the mountain 
slope, cottonwood and alder undergrowth 
on the low land. The soil varies from 
silt, sand and gravel to shale.

In section 11, the portion surveyed is 
the E V2EVz SE ViSE lA  which is patented 
land and crossed from northeast to 
southwest by Salmon Creek. The land 
is level to gently rolling, and is covered 
with spruce and hemlock, alder and 
berrybush undergrowth. The soil is 
brown loam.

3. This survey was made to serve cer­
tain administrative needs in connection 
with the future disposition of lands 
under public land laws.

I rving  W . A nderson , 
Manager,

Anchorage Land Office.
[F.R. Doc. 60-6747; Filed. June 22, 1960;

8:45 ajn .j

ALASKA
Notice of Proposed Withdrawal and 

Reservation of Lands
The Department of the Army has filed 

an application, Serial Number A. 052010 
for the withdrawal of the lands described 
below, from all forms of appropriation 
under the public land laws, including the 
Mining and mineral leasing laws, and re­
served for the Department of the Army. 
The applicant desires the land for con­
struction of a small-boat basin at 
Dillingham.

For a period of 60 days from the date 
of publication of this notice, all per­
sons who wish to submit comments, sug­
gestions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the under- 
signed officer of the Bureau of Land 
Management, Department of the Inter­
ior, Anchorage Operations Office, Cor- 
aova Building, Anchorage, Alaska.

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 
..The determination of the Secretary on 
the application will be published in the 
Federal R egister. A  separate notice 
will be sent to each interested party of 
record.
. The lands involved in the application 
w  ?lle is located in the Third 
uaicial Division, State of Alaska, and 
bounded and described as follows:

at Corner No. 8 of U.S. Survey 
• 2874; thence north along the boundary 

Cnr« survey 379.50 feet, more or less, to 
8oii«fr J*0, 4 oi said Survey, being on the 

“ right-of-way line of a public road; 
nnr+K® tracing said right-of-way line in a 
26°nv j « terly direction 14 feet; thence S. 
feet -— " 110 feet; thence S. 82°36' -W., 450

More or less, to a point on the mean

high water line of Scandinavian Slough; 
thence southeasterly tracing said mean high 
water line 278 feet, more or less, to M.C. No. 2 
of U S . Survey No. 2874; thence east along 
the boundary of U S . Survey No. 2874 347.16 
feet, more or less, to the Point of Beginning.

Containing 2.67 acres, more or less.
L. T . M a in ,

Operations Supervisor.
[F.R. Doc. 60-5748; Filed, June 22, 1960; 

8:45 a.m.j

[Classification 106]

NEVADA
Small Tract Classification; 

Amendment
1. Effective June 16,1960, Federal Reg­

ister Document 55-2285 appearing on 
pages 1704 thru 1706 of the issue for 
March 11, 1955, is revoked as to the fol­
lowing described public lands:

Mount Diablo Meridian, Nevada

T. 23 S., R. 61 E.,
Sec. 6, Si/aNW&NE^.

Containing 20 acres.
2. The lands are located in the Las 

Vegas Valley approximately 12 miles due 
south of Las Vegas in Clark County, 
Nevada. Elevation of these lands ap­
proximates 2,500 feet above sea level. 
The climate is dry. The area receives 
from 5 to 7 inches of rainfall annually. 
Topography ranges from level to rolling 
with soils varying from sands to gravel.

3. The land has been determined to be 
appropriated under the United States 
mining laws.

E. J. P alm er , 
State Supervisor.

Ju n e  16,1960.
[F.R. Doc. 60-5749; Filed, June 22, 1960; 

8:46 a.m.]

[Washington 03920]

WASHINGTON
Notice of Proposed Withdrawal and 

Reservation of Lands; Correction 
Ju n e  14,1960.

In Federal Register Document 60-4948, 
June 2, 1960, at page 4889, the descrip­
tion of the land involved is corrected as 
follows:

The tract described as “T. 17 N., R. 
10 E., W.M. Sec. 26, SE1/4SW1/4NE1/4” , 
is corrected to read “T. 17 N., R. 10 E., 
w .m . sec. 26, s e !/4s w y4s w y4NEy4

F red J. W eiler , 
State Supervisor.

[F.R. Doc. 60-5766; Filed, June 22, 1960; 
8:49 a.m.]

DEPARTMENT OF DEFENSE
Department of the Navy 

[No. 22]

CERTAIN CLASSES AND TYPES 
OF NAVAL VESSELS

Navigational Light Waivers
Certificate of the Secretary of the 

Navy under sections 143a and 360, Title 
33 of United States Code.

All ships are warned that, if U.S. naval 
vessels are met on the high seas or on 
navigable waters of the United States 
during periods when navigational lights 
may be displayed, they may expect that 
certain navigational lights of some naval 
vessels may vary from the requirements 
of the Regulations for Preventing Col­
lisions at Sea, 1948, 33 U.S. Code sec­
tions 144 to 147d, and rules applicable to 
the navigable waters of the United 
States, as to number, position, range of 
visibility or arc of visibility. These dif­
ferences are necessitated by reasons of 
military function or special construction 
of the naval ships. An example is the 
aircraft carrier where the two white 
lights are in most instances on the island 
superstructure considerably displaced 
from the center or keel line of the vessel 
when viewed from ahead. Certain other 
naval vessels cannot comply with the 
horizontal separation requirements of 
the white lights, and the two white 
lights on even large naval vessels, such 
as some cruisers, will thus appear to be 
crowded together when viewed from a 
distance. Other naval vessels may also 
have unorthodox navigational light ar­
rangements or characteristics when seen 
either underway or at anchor.

Naval vessels may also be expected to 
display certain other lights. These 
lights include, but are not limited to, 
different colored recognition light sig­
nals, landing lights on carriers, pulsat­
ing red lights to indicate speed to other 
naval ships, and green lights to indicate 
minesweeping operations. These lights 
may sometimes be shown in combination 
with navigational lights.

During peacetime naval maneuvers, 
naval ships, alone or in company, may 
also dispense with showing any lights, 
though efforts will be made to display 
lights on the approach of shipping.

33 U.S. Code, section 143a and 360, pro­
vides that the requirements of the Regu­
lations for Preventing Collisons at Sea, 
1948, the Inland Rules, the Great Lakes 
Rules, and the Western River Rules, as 
to the number, position, range of visi­
bility, or arc of visibility of lights re- 
quiredtto be displayed by vessels, shall 
not apply to any vessel or class of vessels 
of the Navy where the Secretary of the 
Navy shall find or certify that, by reason 
of special construction or purpose, it is 
not possible for such vessel or class of 
vessels to comply with the statutory pro­
visions as to lights.

This waiver certificate consolidates 
and supersedes all previously approved 
waivers and includes additional informa­
tion on waivers. It  has been determined 
that, because of their construction, it is 
not possible for the classes or types of 
naval vessels, as hereinafter listed in 
the attached tabulation, which is made a 
part hereof, to comply with all of the re­
quirements of the statutes enumerated 
in sections 143a and 360, Title 33, United 
States Code.

Now, therefore, I, Fred A. Bantz, 
Acting Secretary of the Navy, do hereby 
find and certify that these classes or 
types of vessels are naval vessels of spe­
cial construction and that with respect to
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the position of those certain navigation 
lights listed on such classes or types of 
vessels, it is not possible to comply with 
the requirements of the statutes enumer­
ated in sections 143a and 360, Title 33, 
United States Code.

Further, I  do find and certify that the 
aforesaid navigation lights where listed 
conform as closely as feasible to the 
applicable statutory requirements.

I  withdraw herewith all previous cer­
tifications issued by me prior to the effec­
tive date of this certificate.

I  do specify that the effective date of 
this certificate is June 9, 1960.

Dated at Washington, D.C., this June 
9,1960.

T able T wo

SUBMARINES

(a ) One, twenty-point white light is gen- 
erally carried in the forward part of the ves­
sel and will not be less than 15 feet above 
the hull. This light is visible over a maxi­
mum arc of 27 points, that is from right 
ahead to 5% points (62 degrees) abaft the 
beam on either side.

(b ) A  second, twenty-point or other white 
light is not installed.

(c) Side lights may be visible simultane­
ously across the bow. The side lights may 
also be visible 30 degrees abaft the beam.

(d ) Not-under-command lights are not 
installed.

(e ) The white light showing to the stern 
will be visible over a maximum arc of 23 
points of the compass, that is from right 
astern to 11 %  points (approximately 126 
degrees) to either side. This light is not 
installed at the stern but may be located 
from 20 to 190 feet forward of the stern.

( f )  The forward anchor light is installed 
at a, height not less than six feet above the 
hull, and the after anchor light is installed 
at a height of not less than five feet lower 
than the forward anchor light; however, it 
is not installed at the extreme stern of the 
ship.

N o t e s

1. The after range light when carried by 
naval vessels is a 20-point white light as re­
quired by International Buie 2(a) (ii).

2. The arc of visibility of the after 20-point 
white light on certain heavy cruisers (CA) 
may be obstructed by as much as one point 
when viewed from ahead.

3. On aircraft carriers (CVA and CVS) and 
aircraft carrier types (LPH and T-AKV ), the 
following additional variations exist:

a. The two 20-point white lights are lo­
cated at a maximum distance of 89 feet to 
the left of the keel line when viewed from 
ahead. (This distance is measured perpen­
dicularly from the keel line to the two white 
lights.}.

b. The forward anchor lights are located 
at a maximum of 8 feet vertically below the 
uppermost continuous deck (two lights at 
the same level). These lights are located 
forward and on either side of the vessel.

c. The after anchor lights are located a 
maximum of 31 feet vertically below the 
uppermost continuous deck (two lights at 
the same level). These lights are located aft 
and on either side of the vessel.

4. On certain utility landing craft (LCU) 
only one 20-point white light is installed and 
is located in the afterpart of the ship. Also 
in certain of these ships, the 20-point white 
light Is located 11 feet or less to the left of 
the keel line when viewed from ahead.

5. On 94-feet aircraft rescue boats (no hull 
classification) and motor-torpedo boats 
(P T ), the 20-point white light is located at 
a maximum of 14 feet below the required 
height (based on International Buie 2(a)
<m>>' ;6. On motor-torpedo boats (PT) the lower
towing light is located at a maximum of 4 
feet below the required height (based on 
International Buie 3 (a ) ) .

7. 57-feet minesweeping boats (MSB), 50-
feet minesweepers (MS) and 36-feet mine­
sweeping launches (MSL) when engaged in 
mine operations will carry the required day 
signals and underwater task lights (based on 
International Buie 4 (a ) and (c ) ) .  However, 
the underwater task lights will be carried a 
a  3-feet separation on 36-feet minesweeping 
launches (M SL ). Day shapes will be carried 
as follows: t

36' MSL—15" diameter shape— 1 i°01' 
separation of shapes.

[SEAL] F. A. Bantz,
Acting Secretary of the Navy.

T ab le  On e

Vessel class or type

CRUISERS

CA (Heavy Cruiser)____.____
CAG (Glided Missile Heavy 

Cruiser).
CG(N) (Guided Missile Cruis­

er).
CL (Light Cruiser)..............
CLG (Guided Missile Light 

Cruiser).
AIRCRAFT CARRIERS

T-AKV (MSTS Auxiliary 
Cargo Ship).

LPH (Amphibious Assault 
Ship).

CVA (Attack Aircraft Carrier)..
CVS (ASW Support Aircraft 

Carrier).
AUXILIARIES

ADG (Degaussing Vessel)____
AG (Miscellaneous)_____ ___
AGB (Icebreaker).____ .......
AGS (Surveying Ship)____ ..."
AKS (General Stores Issue 

Ship).
AN (Net Laying Ship)......__
APB (Self-Propelled Barracks 

Ship).
ARSD (Salvage Lifting Vessel).. 
AVB (Advanced Aviation Base 

Ship).
AVM (Guided Missile Ship)__
AVP (Small Seaplane Tender-

Distance in feet 
of the forward 20- 
point white light 
below minimum 
required height 

(based on require­
ments of Inter­
national Rule 

2(a) (iii))

None.

11 or less.

DESTROYERS

DD (Destroyer)......___ ____
DDE1 (Escort Destroyer)_____
DDG (Guided Missile De­

stroyer).
DDR (Radar Picket Destroyer),
DL (Frigate)...................... .
DLG (Guided Missile Frigate)..
AMPHIBIOUS WARFARE VESSELS

APD (High Speed Transport).. 
IFS (Inshore Fire Support Ship).
LSD (Dock Landing Ship)____
LST (Tank Landing Ship)____
LSM (Medium Landing Ship)..

PATROL VESSELS

DE (Escort Vessel)..............
DER (Radar Picket Escort 

Vessel).
PC (Submarine Chaser)........
PCE (Escort)................... .
PCER (Rescue Escort).....__

MINE VESSELS

MHC (Minehunter Coastal)__
MSF (Minesweeper Fleet)____
MSO (Minesweeper Ocean).....

SERVICE VESSELS

YG (Garbage Lighter Self-Pro­
pelled).

YV (Drone Aircraft Catapult 
Control Craft).

Self-Propelled Crane (No hull 
classification).

,40 or less.

>18 or less.

40 or less.

17 òr less.

•16 or less.

16 or less.

Distance in feet 
below minimum 
required vertical 

separation between 
forward and after 
20-point white 

lights (based on 
requirements of 

International Rule 
2(a) (iii))

Ratio of horizontal 
to vertical sepa­
ration of the two 
20-point white 

lights (based on 
International Rule 

2(a) (iii) which 
requires ratio of 

3.0 to l)

None.

2 or less.

3 or less.

3 or less.

5 or less.

5 or less.

3 or less.

6 or less.

0.9 or greater to 1.

0.7 or greater to 1.

0.9 or greater to 1.

0.9 or greater to 1..

1.0 or greater to 1..

1.0 or greater to !..

0.6 or greater to 1..

0.6 or greater toi-.

Minimum distance 
horizontally in feet 
between forward 
and after 20-point 

white lights

29 or greater.

20 or greater.

19 or greater.

17 or greater.

21 or greater.

19 or greater.

8 or greater.

12otgreate*.
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50' MS—15" diameter shape— 1 foot 
separation of shapes.

57' MSB— 18" diameter shape— 4 feet 
separation of shapes.

8. On self-propelled crane (no hull classifi­
cation) considerable reduction in the all 
around visibility of anchor lights exists. 
Two sets of "not under command" lights are 
installed, one set on either side of the super­
structure (based bn International Buie 
4(a)).

9. Great Lakes— Naval vessels operating on 
the Great Lakes shall carry their naviga­
tional lights and shapes at the positions 
complying with the Regulations for Pre­
venting Collisions at Sea, 1948, except as 
follows. For naval vessels under 150 feet in 
length requiring only one white light under 
the Regulations for Preventing Collisions at 
Sea, 1948, an additional all around white 
light will be carried which in some cases may 
be carried less than 50 feet abaft the forward 
light. In addition, the after white range 
light required by Rule 3 (c ), Great Lakes 
Rules, is a 20-point white light, so fixed as 
to show the light. 10 points on each side of 
the vessel, that is, from right ahead to two 
points abaft the beam on either side. These 
vessels will, however, carry the white light 
stern light required by Rule 10,' Regulations 
for Preventing Collisions at Sea, 1948, to 
light the vessels aft. At anchor these vessels 
will display in lieu of the two lights forward 
and two lights aft, Rule 9, Great Lakes Rule, 
a single all around white anchor light for­
ward and a single all around white anchor 
light aft located in accordance with Rule 11 
(a) and (b ), Regulations for Preventing Col­
lisions at Sea, 1948, as modified for aircraft 
carriers and aircraft carrier types by Note 3 
above. Submarines will be lighted as pro­
vided by Table Two.

[PR. Doc. 60-5681; Filed, June 21, 1960;
8:45 am .]

FEDERAL COMMUNICATIONS 
COMMISSION

[Docket No. 13593; FCC 69-692]

mark tw a in  BROADCASTING CO.

Order Designating Application for 
Hearing on Stated Issues

0 ,re application of Mark Twain 
broadcasting Co., Hannibal, Missouri, 
pocket No. 13593, File No. BR-1141; for 
renewal of license of station KHMO.

At a session of the Federal Communi-
tirais C om m iss io n  h e ld  a t  it s  o ffic e s  in  

Washington, D.C., o n  the 15th d a y  o f  
June i960;

C oiP m is s io n  h a v in g  u n d e r  c o n -
aeration ( l )  the above-entitled appli- 

Mq the Commission’s letters of
ah™ 7 and December 9, 1959, sent to the 
tin« o/i),amed aPPlicant pursuant to sec- 
of ° f the Communications Act
fi]pVr4’J*s amended; and (3) the reply 
it , foe above applicant on February 

i860; and
Mav 7P p ea r in g  t h a t  in  i t s  le t t e r s  d a te d  

i and D e c e m b e r  9, 1959, th e  Com-
erof10? n° f ^ ed the applicant of the 
sinn> • arid reasons for the Commis- 
grant mak ^ f y to make a finding that a 
Weills ab°ve renewal application 
ve d serve the public interest, con- 
c a n t 6 °r necessity; that the appli- 

was being afforded the opportunity 
No. 122------ IQ

to reply; and that in said reply, the 
applicant set forth the facts and reasons 
why it believed that said application 
should be granted; and

It  further appearing that upon due 
consideration of the above application, 
Commission letters and licensee’s reply, 
the Commission is unable to find that a. 
grant of said application for renewal of 
license would serve the public interest, 
convenience or necessity; that, there­
fore, a hearing is required; and that no 
questions exist as to the qualifications of 
the applicant except as to the matters 
involved in the issues set forth below;

I t  is ordered, That, pursuant to section 
309(b) of the Communications Act of 
1934, as amended, the above application 
for renewal of license is designated for 
hearing, at a time and place to be speci­
fied in a subsequent order upon the 
following issues:

1. To determine whether the above-
captioned applicant prepared and main­
tained its transmitter logs for Station 
KHMO in violation of the provisions of 
§§ 3.111 to 3.115, of the Commission’s 
rules. *

2. To determine whether, in connec­
tion with the above-captioned applica­
tion (BR-1141) and its remote control 
application (BRC-1281) filed on Sep­
tember 2, 1958, the applicant herein 
submitted falsified and forged trans­
mitter logs and other false and mislead­
ing information to the Commission.

3. To determine whether the applicant 
exercised reasonable licensee responsi­
bility with respect to the maintenance of 
transmitter logs and, more particularly, 
in responding to the Commission’s in­
quiry of May 7,1959, relative to such log.

4. To determine whether, in light of 
the evidence adduced under the fore­
going issues, the above-captioned appli­
cant is qualified to be a broadcast 
licensee.

5. To determine whether, in light of 
the evidence adduced under the fore­
going issues, a grant of the above-cap­
tioned application would serve the public 
interest, convenience or necessity.

Released: June 20, 1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ] B e n  F. W a ple ,

Acting Secretary.
[F.R. Doc. 60-5777; Filed, June 22, 1960;

8:51 a.m.]

[Docket No. 13461; FCC 60M-1057]

J. P. BEACOM ET AL.
Order Continuing Hearing

In re application of J. P. Beacom 
(Transferor), and Thomas P. Johnson 
and George W. Eby (Transferee), Docket 
No. 13461, File No. BTC-3360; for con­
sent to the relinquishment of positive 
control of WJPB-TV, Inc., permittee of 
station WJPB-TV, Weston, Virginia.

On the oral request of counsel for 
protestant WSTV, Inc. and without ob­
jection Jiy counsel for the other parties; 
I t  is ordered, This 17th day of June 1960, 
that the hearing now scheduled for June 
20, 1960, is rescheduled for Tuesday,

July 5, 1960, at 10 ami., in the offices of 
the Commission, Washington, D.C.

Released: June 20, 1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ]  B en  F. W a ple ,

Acting Secretary.
[F.R. Doc. 60-5773; Filed, June 22, 1960; 

8:50 a.m.]

[Docket No. 13594; FCC 60M-1050]

COLLEGE PARK BROADCASTING CO., 
INC.'

Order Scheduling Hearing
In re matter of assignment of call 

letters WEAS to College Park Broadcast­
ing Company, Inc., for its standard 
broadcast station at College Park, 
Georgia, Docket No. 13594.

I t  is ordered, This 17th day of June 
1960, that Thomas H. Donahue will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on September 12, 1960, in 
Washington, D.C.

Released: June 20, 1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ se al ] B e n  F. W aple ,

Acting Secretary.
[F.R. Doc. 60-5775; Filed, June 22, 1960; 

8:50 am .]

[Docket No. 13594; FCC 60-695]

COLLEGE PARK BROADCASTING CO., 
INC.

Memorandum Opinion and Order 
Designating Matter for Evidentiary 
Hearing
In re matter of assignment of call let­

ters WEAS to College Park Broadcasting 
Company, Inc., for its standard broad­
cast station at College Park, Georgia, 
Docket No. 13594.

1. The Commission has before it for 
consideration (1) a Petition For Recon­
sideration, filed on April 1, 1960, pur­
suant to section 405 of the Communica­
tions Act of 1934, as amended, by WEAS, 
Inc. (petitioner hereinafter), licensee of 
standard broadcast Station WGUN, De­
catur, Georgia (1010 kc, 50 kw, 10 kw 
(CR), D ), directed against the Com­
mission’s action of March 3, 1960, in 
assigning the call letters WEAS to Col­
lege Park Broadcasting Company, Inc. 
(College Park hereinafter), licensee of 
standard broadcast Station WEAS, Col­
lege Park, Georgia (1570 kc, 1 kw, D) ; 
and (2) a reply thereto, filed by College 
Park on April 18,1960.

2. Certain background information is 
helpful to an understanding of the in­
stant matter. From 1947 to November 
1959, WEAS, Inc. (petitioner herein) 
was the licensee of Station WEAS, De­
catur, Georgia. In November 1959, at 
petitioner’s request, the call letters were 
changed to WGUN. In March 1959, 
College Park began operation of its new 
station, WCPK at College Park, Georgia.
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On March 3, I960; pursuant to the re­
quest of College Park, the Commission 
assigned the call letters WEAS to replace 
the then existing call letters WCPK.

3. Petitioner alleges that the call let­
ters “WEAS” should not have been as­
signed to College Park since the service 
areas of Stations WGUN and WEAS 
overlap; that both stations are in com­
petition with each other, deriving their 
revenues from the same advertisers in 
Decatur, Atlanta, College Park, East 
Point, and other communities making 
up the metropolitan area of Atlanta; 
that although petitioner changed its call 
letters to WGUN, its corporate name re­
mains the same, (WEAS, In c .); that dur­
ing the past 12 years, it has spent thou­
sands of dollars building up the good 
will and audience rating of its station

' in the Atlanta market; that the assign­
ment of its former call letters to another 
station in the same market within so 
short a period of time after it relin­
quished them will cause injury to it; that 
the confusion in the minds of the listen­
ers in the area will seriously damage its 
audience rating and diminish its adver­
tising revenues; that the mail of WEAS, 
Inc. and Station WEAS in College Park, 
is already becoming confused and in­
volved; that further, since petitioner’s 
legal corporate name still remains 
WEAS, Inc., any use of that name in a 
competitive business is a violation of the 
laws of the State of Georgia, of the 
United States of America, and is in con­
flict with Federal decisions; and that the 
Commission upon reconsideration vacate 
or stay the effective date of its action of 
March 3, 1960, in assigning the call let­
ters “WEAS” to College Park and for 
such other relief as may be appropriate 
under the circumstances.

4. In reply to the above petition, Col­
lege Park Contends that there is no 
competition between WEAS and WGUN 
since WGUN primarily serves Atlanta lis­
teners while WEAS serves College Park, 
East Point and Hapeville, Georgia; that 
the 2 mv/m contour of WEAS covers only 
a minor portion of the city of Atlanta; 
that the majority of the WEAS revenue 
comes from College Park, East Point and 
Hapeville; that there is believed to be 
no firm in these cities served by WEAS, 
which advertises over WGUN, nor any 
active soliciting for advertising in said 
cities, by WGUN; that petitioner, when 
it used the call letters “WEAS” , spe­
cialized in what is known as the three 
R ’s in programming (rural, race and 
religion); that when petitioner changed 
its programming format drastically, it 
also changed its call letters to WGUN; 
that, on the other hand, WEAS, College 
Park is basically a popular music and 
news station, which is an entirely dif­
ferent type of programming; that ac­
cordingly, there cannot be any confusion 
in the minds of the listeners as to what 
station is being heard; that the differ­
ence in the city of identification also 
precludes confusion; that the mail of the 
two stations became confused only once 
and even then it was merely misdirected 
by the Post Office; that, moreover, the 
corporate name of WEAS, Inc. is not

being infringed upon by the use of the 
call letters “WEAS” by College Park; 
that there is no property right in call 
letters once they have been discarded 
by a licensee; that an attempt to preserve 
two sets of call letters by using one cor­
porate name and a different set of call 
letters should be precluded by the Com­
mission; that the principal reason for 
changing the call letters from WCPK 
to WEAS was that “between the call 
letters and the city identification, at least 
two of these three communities [East 
Point and College Park] could be in­
cluded” ; that in view of the foregoing, 
the instant request of WGUN must be 
considered improper.

5. We first consider whether petitioner 
has standing pursuant to section 405 of 
the Communications Act of 1934, as 
amended, to seek reconsideration of the 
Commission’s action of March 3, 1960. 
College Park contends that the assign­
ment of call letters is not a “decision, 
order or requirement * * * made by the 
Commission in any proceeding” and ac­
cordingly, petitioner, as a matter of law, 
has no standing to file this petition. This 
contention is without merit for the Com-. 
mission in the case of In re Matter of 
Valley Broadcasting Co. (KW O W ), 13 
Pike and Fischer RR 208a, 208d, stated 
“ * * * We are prepared to assume for 
the purposes of the case before us, that 
the issuance of call letters is a ‘decision, 
order or requirement’ within the mean­
ing of section 405 of the Act and that 
such action may be the subject of a 
petition for reconsideration.” More­
over, in view of the facts that WGUN is 
an existing station contending that there 
is an overlap of the primary service areas 
of Stations WGUN and WEAS and since 
petitioner has made a sufficient showing 
to establish that it is a “person aggrieved 
or whose interests are adversely affected” 
by said call letter assignment, within 
the meaning of section 405 of the Com­
munications Act of 1934, as amended, 
we find that petitioner has the requisite 
standing to file the instant Petition for 
Reconsideration pursuant to said section. 
In  re Matter of Valley Broadcasting Co. 
(KW OW ), supra; See also Intercon­
tinental Broadcasting Corp., 17 Pike and 
Fischer RR 588 (1958).

6. Commission records indicate that 
the 2 mv/m contour of Station WEAS, 
College Park, lies entirely within the 2 
mv/m contour of Station WGUN, De­
catur; that, accordingly, the area being 
primarily served by WEAS is also within 
the primary service area of WGUN; and 
that said area includes College Park, East 
Point, and Hapeville as well as the 
southernmost portion of the metropol­
itan district of Atlanta, Georgia. In view 
of the fact that WGUN operated within 
the area which is presently being served 
by the College Park station for approx­
imately 12 years, under the call letters 
WEAS, the Commission is of the opinion 
that a substantial question obtains as 
to whether WEAS should change its call 
letters to avoid confusion. Accordingly, 
we believe that the matter should be 
designated for hearing on the issue speci­
fied below and that the burden of pro­

ceeding on said issue, with respect to 
the introduction of evidence and proof 
will rest upon the College Park Broad­
casting Company, Inc., licensee of Sta­
tion WEAS, College Park, Georgia. We 
do not, however, believe that we should 
stay the effective date of our action of 
March 3, 1960, in assigning the call let­
ters “WEAS” to College Park.

7. In view of the foregoing: It  is or­
dered, That, pursuant to section 405 of 
the Communications Act of 1934, as 
amended, petitioner’s instant petition 
for reconsideration of the above-refer­
enced assignment of call letters “WEAS” 
is granted to the extent provided for 
below and is denied in all other respects; 
that said assignment of call letters is 
designated for evidentiary hearing at the 
offices of the Commission in Washington, 
D.C., on the following issue: To deter­
mine whether the call letters WEAS, used 
by Station WGUN, at Decatur, Georgia, 
until November 1959, and assigned to 
College Park Broadcasting Company, 
Inc., on March 3, 1960, for its standard 
broadcast station at College Park, Geor­
gia, results in confusion, and if so, 
whether the public interest requires that 
the College Park Broadcasting Company, 
Inc., select new call letters.

I t  is further ordered, That, the burden 
of proceeding with the introduction of 
evidence -and the burden of proof on the 
issue shall be on College Park Broadcast­
ing Company, Inc.

I t  is further ordered, That WEAS, 
Inc., is hereby made a party to the pro­
ceeding herein and that:

1. The appearances by the parties in­
tending to participate in the hearing 
shall be filed not later than July 12, 
1960.

2. The hearing on the above issue is 
to commence at a time and place and 
before an examiner to be specified in a 
subsequent order.

3. The parties to the proceeding herein 
shall have fifteen (15) days after the 
issuance of the Examiner’s decision to 
file exceptions thereto and seven (7) 
days thereafter to file replies to any such 
exceptions.

Adopted: June 15,1960.
Released: June 20, 1960.

F ederal 'Communications 
C o m m issio n ,

[ seal ]  B e n  F. W aple ,
Acting Secretary.

[F.R. Doc. 60-5776; Filed, June 22, I960; 
8:50 a.m.]

[Docket No. 13593; FCC 60M-1049] 

MARK TWAIN BROADCASTING CO.
Order Scheduling Hearing

In re application of Mark Twain 
Broadcasting Company, Hannibal, Mis­
souri, Docket No. 13593, Rile No.
1141; for renewal of license of stati 
KHMO. .

I t  is ordered, This 17th day of June
1960, that Herbert Sharf man wifi preside 
at the hearing in the above-entitled P - 
ceeding which is hereby scheduled
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commence on September 7, 1960, in 
Washington, D.C.

Released: June 20,1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal] B e n  F. W aple ,

Acting Secretary.
[F J R . Doc. 60-5778; Filed, June 22, 1960; 

8:51 a.m.]

[Docket No. 13595; FCC 60-697]

PACIFIC BROADCASTERS COR?.
Order Designating Application for 

Hearing on Stated Issues
In re application of Pacific Broad­

casters Corporation, Bakersfield, Cali­
fornia, Docket No. 13595, File No. 
BMPCT-5448; for extension of time to 
complete construction of television sta­
tion KBFL.

At a session of the Federal Com­
munications Commission held at its of­
fices in Washington, D.C., on the 15th 
day of June 1960;

The Commission having under con­
sideration the above-captioned applica­
tion of Pacific Broadcasters Corporation^ 
for an extension of time to complete con­
struction of Television Station KBFL, 
Channel 39, Bakersfield, California; and 

It appearing that on December 10, 
1958, the Commission granted the appli­
cation (BPCT-2492) of Pacific Broad­
casters Corporation for a permit to con­
struct a new television broadcast station 
on Channel 39 at Bakersfield; that said 
action was protested on January, 12, 
1959; that as a result the application was 
designated for Oral Argument (Docket 
No. 12785) and the effective date of the 
grant postponed; that the Commission’s 
decision denying the protest and affirm­
ing the grant was released on August 4, 
1959; that the construction permit 
specified March 30, 1960, as the comple­
tion date; that no construction has been 
commenced; that on February 29, I960, 
the applicant filed the above-captioned 
application; that on May 11, 1960, the 
applicant was notified by letter that 
commission was unable to find that the 
applicant had been, diligent in proceed- 
^ w ith  the construction of its station 
or that it had been prevented from com- 
®encing construction by causes not 
hfider its control; and that applicant was 
given an. opportunity to reply to said 
etter and to request a hearing on its 
application; and

It further appearing that the applicant 
cpiied to the Commission’s letter on 

jtay 19,.1960> requesting a hearing on 
, application; that upon due con- 
aeration of the above-entitled applica- 

r w  ari(*. above correspondence the 
a f mif ion unable to determine that 
t v , «1?  °* said application would be in 
the Public interest; and 
n further appearing, that Bakersfield 
tiriria¿®asting Company, licensee of Sta- 
fiipH K?.AKrT V > Channel 29, Bakersfield, 
canH° - eci'i°ns to a grant of the above­
bp application requesting that it
m eSlgnated for hearing and that it be 

c a party thereto; and 
Bj d . r appearing, that Bakersfield 

^casting Company has not shown

that it is a party in interest, and that 
the public interest would be better served 
and Bakersfield Broadcasting Company’s 
interests would at the same time be ade­
quately safeguarded, by restricting its 
participation to the presentation of 
evidence as provided in § 1.105 of the 
Commission’s rules.

I t  is ordered, That the above-cap­
tioned application is designated for 
hearing at the Commission’s offices in 
Washington, D.C., at a time to be speci­
fied in a subsequent order, upon the fol­
lowing issues:

1. To determine whether Pacific Broad­
casters Corporation has been diligent 
in proceeding with the construction of 
Television Station KBFL as authorized 
in its construction permit, File No. 
BPCT-2492.

2. To determine whether Pacific Broad­
casters Corporation has been prevented 
from completing construction of Tele­
vision Broadcast Station KBFL by causes 
not under its control within the meaning 
of section 319(b) of the Communications 
Act of 1934, as amended.

3. To determine whether a grant of the 
above-captioned application would serve 
the public interest, . convenience and 
necessity.

I t  is further ordered, That the request 
of Bakersfield Broadcasting Company be 
made a party is denied.

I t  is further ordered, That to avail it­
self of the opportunity to be heard, Pa­
cific Broadcasters Corporation, pursuant 
to § 1.140(c) of the Commission’s rules, 
in person or by attorney, shall with­
in 20 days of the mailing of this order, 
file with the Commission, in triplicate, a 
written appearance stating an intention 
to appear on the date fixed for the hear­
ing and to present evidence in the issues 
specified in this order.

Released : June 20,1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ] B e n  F. W aple ,

Acting Secretary.
[F.R. Doc. 60-5780; Filed, June 22, 1960; 

8:51 a.m.]

[Docket No. 13595; FCC 60M-1048]

PACIFIC BROADCASTERS CORP.
Order Scheduling Hearing

In re application of Pacific Broad­
casters Corporation, Bakersfield, Cali­
fornia, Docket No. 13595, File No. 
BMPCT-5448; for extension of time to 
complete construction of television sta­
tion KBFL.

I t  is ordered, This 17th day of June 
1960, that Elizabeth C. Smith will pre­
side at the hearing in the above-entitled 
proceeding which is hereby scheduled to 
commence on September 14, 1960, in 
Washington, D.C.

Released: June 20,1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal ]  B e n  F . W aple ,

Acting Secretary.
[F.R. Doc, 60-5781; Filed, June 22, 1960; 

8:51 a.m.]

[Docket No. 13597; FCC 60-701]

MICROWAVE SERVICE CO.
Order Designating Applications for 

Consolidated Hearing on Stated 
Issues
In re applications of Frank K. Spain, 

d/b as Microwave Service Company, 
Docket No. 13597; for a  construction 
permit to establish a common carrier 
point-to-point microwave station at 
Jackson, Mississippi, File No. 86-Cl-P- 
60; for a construction permit to establish 
a common carrier point-to-point micro- 
wave station 1 mile NW. of Mechanics- 
burg, Mississippi, File No. 87-C1-P-60; 
for a construction permit to establish a 
common carrier point-to-point micro- 
wave station 3.5 miles SW. of Tolarsville, 
Mississippi, File No. 88-C1-P-60.

At a session of the Federal Communi­
cations Commission held at its offices 
in Washington, D.C., on the 15th day of 
June 1960;

The Commission having under con­
sideration the above-entitled applica­
tions for construction permits to 
construct a three-hop point-to-point 
common carrier microwave system orig­
inating at Jackson, Mississippi and 
terminating at a point near Greenwood, 
Mississippi, which will enable the pro­
posed customer, Mississippi Telecasting 
Company, Incorporated, licensee > of 
WABG-TV, Channel 6, Greenwood, to 
receive live network programming; and 

It appearing that the proposed cus­
tomer has requested applicant herein to 
provide a common carrier transmission 
service which will directly interconnect 
with the American Telephone and Tele­
graph Company terminal at Jackson, 
Mississippi, and that applicant has pro­
posed such interconnection; and

It further appearing that the appli­
cant has been unable to obtain an inter­
connection agreement with AT & T  and 
that the latter has advised the Commis­
sion that it is not willing to interconnect 
with applicant’s facilities proposed 
herein; and

It  further appearing that the appli­
cant and the American Telephone and 
Telegraph Company were advised, by 
letter dated January 29, 1960, pursuant 
to the provisions of section 309(b) of the 
Communications Act of 1934, as 
amended, as to the reasons why the 
captioned applications cannot be 
granted without hearing, which letter 
was replied to by applicant, and that 
reply having been considered; and 

It  further appearing that applicant is 
legally, technically and financially qual­
ified to be a licensee in this service;

I t  is ordered, That, pursuant to the 
provisions of sections 309(b) and 201(a) 
of the Communications Act of 1934, as 
amended, the above-entitled applications 
are designated for hearing at the Com­
mission’s offices in Washington, D.C., on 
a date to be hereafter specified, upon the 
following issues:

1. To determine the nature and ex­
tent of the service proposed by Micro- 
wave Service Company, including 
charges, practices, classifications, regu­
lations, personnel, and facilities per­
taining thereto.
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2. To determine the quality, availa­

bility and adequacy of audio and video 
network television program transmis­
sion service provided by the American 
Telephone and Telegraph Company in 
the Mississippi area generally, and in the 
vicinity of Jackson and Greenwood spe­
cifically, and the charges, classifications, 
regulations and practices therefor.

3. To determine whether it is neces­
sary or desirable, in the public interest, 
that physical connection be established 
between the proposed facilities of Micro- 
wave Service Company and the existing 
audio and vidéo transmission channels 
and facilities of American Telephone and 
Telegraph Company at Jackson, Missis­
sippi.

4. To determine, in the event issue 3 
above is resolved in the affirmative, 
whether it is necessary or desirable in 
the public interest that a through route 
be established to Greenwood, Mississippi, 
by means of the facilities proposed by 
Microwave Service Company and the ex­
isting intercity audio and video trans­
mission channels and facilities Qf Ameri­
can Telephone and Telegraph Company 
at Jackson, Mississippi.

5. To determine whether the Commis­
sion should require the establishment of 
the charges and division of charges ap­
plicable to such through route and, if so, 
the nature of the charges and divisions 
which should be established.

6. To determine whether the Commis­
sion should require the establishment 
and provision of. facilities and regula­
tions for operating such through route 
and, if so, the kind of facilities and reg­
ulations which should be established or 
provided.

7. To determine, in the light of the 
evidence adduced on all the foregoing 
issues, whether the public interest, con­
venience or necessity would be served by 
a grant of the applications.

I t  is further ordered, That the Ameri­
can Telephone and Telegraph Company 
is made a party respondent to the pro­
ceedings herein; and 

I t  is further ordered, That the parties 
desiring to participate herein shall file 
their appearances in accordance with 
§ 1.140 of the Commission’s rules.

Released: June 20, 1960.
F ederal C o m m u n ic a t io n s  

C o m m is s io n ,
[ seal!  B en  F. W a ple ,

Acting, Secretary.
[P.R. Doc. 60-5779; Piled, June 22, 1960;

8:51 a.m.]

[Canadian List No. 148]

CANADIAN BROADCAST STATIONS
List of Changes, Proposed Changes 

and Corrections in Assignments 
Ju n e  6,1960.

Notification under the provisions of 
Part I I I  section 2 of the North. American 
Regional Broadcasting Agreement. List 
of changes, proposed changes, and cor­
rections in Assignments of Canadian 
Broadcast Stations Modifying Appendix 
containing assignments of Canadian 
Broadcast Stations (Mimeograph No. 
47214-3) attached to the Recommenda­
tions of the North American Regional 
Broadcasting Agreement Engineering 
Meeting.

Call letters Location Power
An­

tenna
Sched­

ule \ Class
Expected date 

of commencement 
of operation

600 kilocycles

CJOR (PO: 600 ke 5 Vancouver, British Co- 10 kw............... DA-l U III EIO 6-1-61.kw DÀ-1). lumbia.
710 kilocycles

CJSP...... ......... . Leamington, Ontario__ 1 kw. . DA-D D II NIO with inc. 
power.

I t 80 kilocycles

CKCV (PO: 1280 kc 5 
kw DA-1).

Quebec, Province of 
Quebec.

10 kw D/5 kw N. - 
U70 kilocycles

DA-2 U in EIO 6-1-61.

CFOX................... Pointe Claire, Province 
of Quebec.

DA-2 U iii NIO.

F ederal C o m m u n ic a t io n s  C o m m is s io n , 
[ seal ] B e n  F. W a ple ,

Acting Secretary.
[F.R. Doc. 60-5774; Piled, June 22,1960; 8:50 a.m.]

SECURITIES AND EXCHANGE 
COMMISSION

[Pile No. 812-1305]

ATLAS CORP. ET AL.
Notice of Filing of Application for 

Order Exempting Certain Transac­
tions Between Affiliates

Ju n e  16, I960.
Notice is hereby given that Atlas Cor­

poration (“Atlas” ), a registered closed-

end non-diversified management in­
vestment company, Petro-Atlas, Inc. 
( “Petro” ), a wholly-owned subsidiary 
and affiliate of Atlas, and The Hidden 
Splendor Mining Company (“Hidden 
Splendor” ), an affiliate of Atlas, have 
filed a joint application pursuant to sec­
tion 17(b) of the Investment Company 
Act of 1940 (“Act” ) for an order exempt­
ing from the provisions of section 17(a) 
of the Act the proposed sale by Petro 
to Hidden Splendor of certain oil, gas and 
mineral leasehold interests located in the 
States of Utah, New Mexico and Kansas

for an aggregate consideration of 
$1,300,000.

Petro, a Delaware corporation was or­
ganized in April 1958 to engage in the 
acquisition and development of oil and 
gas properties and property interests. 
Atlas is the owner of 1,000 shares of 
common stock, par value of $1.00 per 
share, of Petro, constituting all the is­
sued and outstanding stock of Petro. 
In addition, Atlas holds 5 percent de­
mand notes of Petro aggregating $650,- 
000 in principal amount. Petro’s 
producing leasehold interests (“the 
Properties” ) are located in the Horse­
shoe Canyon, Southeast Bisti and North 
Bisti areas in San Juan County, New 
.Mexico, the Aneth area in San Juan 
County, Utah, and in Harper County, 
Kansas. Based upon an estimate of an 
independent petroleum engineer em­
ployed by Petro, the Properties have 
estimated net proven reserves of 768,950 
barrels of crude oil and 4,495,957 Mcf 
of natural gas. In addition, 2,455,711 net 
barrels of oil are estimated to be recover­
able when secondary recovery methods 
are applied, and it appears that operators 
are well on their way toward unitization 
for this purpose.

Hidden Splendor, a Delaware corpora­
tion, was organized to acquire, explore 
and develop uranium mining properties 
and property interests and to engage in 
the general business of a mining com­
pany. Atlas is the owner of 3,955,696 
shares of common stock, par value of 
$0.50 per share, of Hidden Splendor, con­
stituting 91.62 percent of the approxi­
mately 4,317,465 outstanding shares of 
such stock on April 20,1960, and 140,745 
shares of preferred stock, par value of 
$11.00 per share, of Hidden Splendor, 
constituting 22.06 percent of the approxi­
mately 637,690 outstanding shares of 
such stock on April 20,1960. In addition, 
Atlas holds (a) 5 ^  percent promissory 
notes of Hidden Splendor aggregating 
$300,000 in principal amount due Octo­
ber 19, 1962, (b) warrants covering the 
purchase of 100,000 shares of common 
stock of Hidden Splendor at $3.00 per 
share and (c) warrants covering the pur­
chase of 16,464 shares of common stock 
of Hidden Splendor at $4.45 per share.

Petro proposes to sell the Properties 
to Hidden Splendor in consideration of 
the payment to Petro by Hidden Splendor 
the sum of $1,300,000, payable $1,200,000 
in cash and $100,000 by Hidden 
Splendor’s promissory note without in­
terest payable on or before December 1, 
1960. Petro will except and exclude from 
the conveyance of the Properties as a 
production payment an undivided 35 
percent of all the oil, gas and liquid hy­
drocarbons in and under and that may be 
produced, saved and sold from the Prop­
erties until Petro shall have received tne 
sum of $2,000,000, plus an amount equal 
to all gross production, severance an 
other taxes i except Federal and State in­
come taxes, imposed with respect to 
production or sale of hydrocarbons a - 
locable to the production payment a 
paid by Petro. The production payment 
shall commence only after Hioa 
Splendor shall have recovered 75unw 
barrels of oil from the Properties, r  
will also exclude from the convey 
interests in the Properties insofar a
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Properties apply to depths below present 
producing horizons. The conveyance 
will include certain equipment, mate­
rials and minor supplies owned by Petro 
in connection with the Properties. Ap­
plicants state that the cash considera­
tion payable by Hidden Splendor has 
been computed as the fair value of the 
proven drilled and undrilled primary oil 
and gas reserves of the Properties. The 
production payment retained by Petro 
is intended to give Petro a share of any 
reserves recoverable from certain of the 
Properties when secondary recovery 
methods are applied. The assets to be 
conveyed to Hidden Splendor, including 
the Properties and the equipment located 
thereon, had, as of March 31, 1960, an 
aggregate cost for Federal income tax 
purposes of $3,467,004 and an aggre­
gate cost for accounting purposes of 
$2,007,368.

Section 17(a) of the Act prohibits an 
affiliated person of a registered invest­
ment company, or an affiliated person of 
such a person, from selling to or pur­
chasing from such registered investment 
company or any company controlled by 
such registered investment company, any 
security or other property, subject to 
certain exceptions, unless the Commis­
sion upon application pursuant to section 
17 (b) grants an exemption from the pro­
vision of section 17(a), after finding that 
the terms of the proposed transaction, 
including the consideration to be paid, 
are reasonable and fair and do not in­
volve overreaching on the part of any 
person concerned, that the proposed 
transaction is consistent with the policy 
of each registered investment company 
concerned, as recited in its registration 
statement and reports filed under the 
Act, and is consistent with the general 
Purposes of the Act.

Notice is hereby given that any inter­
ested person may, not later than June 
30, I960 at 12:30 p.m., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
j1 statement as to the nature of his in­
terest, the reason for such request and 
the issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 
such communication should be ad­
dressed: Secretary, Securities and Ex­
change Commission, Washington 25, 

At any time after said date, as 
Provided by Rule 0-5 of the rules and 
emulations promulgated under the Act, 
h order disposing of the application 
erein may be issued by the Commission 
Pon the basis of the showing contained 

said application, unless an order for 
earing upon said application shall be 
hed upon request or upon the Com­

m on 's  own motion.
%  the Commission. 
tsEAL] O rval l  d u b o i s ,

Secretary.
PR Doc. 60-5752; Filed, June 22, 1960;

8:46 a.m.]

[File No. 812-1300}

CENTURY INVESTORS, INC. ET AL.
Notice and Order for Hearing on

Application for Order Exempting
Transactions Between Affiliates In­
cident to Merger and for Order of
Exemption

Ju n e  16,1960.
Notice is hereby given that Century 

Investors, Inc. (“Century” ) and Webster 
Investors, Inc. ( “Webster” ), both Dela­
ware Corporations, registered under the 
Investment Company Act of 1940 
( “Act” ) as closed-end, non-diversified 
management investment companies, and 
American Manufacturing Company, Inc. 
( “American” ) , have filed a joint applica­
tion pursuant to section 17(b) of the Act 
for an order of the Commission exempt­
ing from the provisions of section 17(a) 
of the Act certain transactions incident 
to a merger of Century, Webster and 
American, with American as the surviv­
ing corporation under the same name, 
and that American has filed an applica­
tion purusant to section 3(b) (2) of the 
Act for an order declaring that American 
is not and will not be an investment com­
pany upon consummation of the merger. 
" Description of constituent companies. 
Century owns 8.6 percent of the capital 
stock of American and 37.9 percent of the 
capital stock of Webster. Webster owns 
29.6 percent of the capital stock of 
American. Gurdon W. Wattles, Presi­
dent and a director of Century, Webster 
and American, owns 59.3 percent of the 
capital stock of Century, 28.6 percent of 
the capital stock of Webster and 11.9 
percent of the capital stock of American, 
and a trust of which he is co-trustee and 
in which he has no beneficial interest 
owns 13 percent, 1.2 percent and .4 per­
cent of the capital stock of these com­
panies, respectively. The capital stock 
constitutes the voting securities of the 
respective companies. Under the defini­
tion of an affiliated person contained in 
section 2(a) (3) of the Act, Wattles, Cen­
tury,' Webster, and American are af­
filiated persons of each other.

The portfolio of Century consists 
solely of common stocks of Webster, 
American and Mergenthaler Linotype 
Company (“Mergenthaler” ). Total as­
sets of Century as of December 31, 1959 
adjusted to reflect its common stock in­
vestments at market values were ap­
proximately $4,823,692.

A major part of Webster’s portfolio 
consists of shares of Class A stock and 
common stock of American and common 
stock of Mergenthaler. Webster’s as­
sets also include certain short-term 
corporate debt obligations, mortgage re­
ceivables on property sold, a cigar 
manufacturing plant which is under 
lease to a cigar manufacturer and re­
ceivables from said manufacturer repre­
senting the purchase price of a cigar 
brand sold to it. Webster also owns 
a contingent asset of an undetermined 
amount as a result of certain unsettled 
tax questions. Total assets of Webster 
as of December 31, 1959 adjusted to re­

flect its common stock investments at 
market values were approximately 
$9,940,898.

American is engaged in the manufac­
ture of natural and synthetic ropes, 
cords and twines, as well as oakum and 
packing for the marine, construction and 
building trades. It is also engaged di­
rectly, and through wholly-owned sub­
sidiary companies, in the manufacture 
and sale of industrial scales and weigh­
ers, industrial timers and controls, 
processing equipment for chemical mill­
ing and general process industries, and, 
to a lesser degree, in furnishing main­
tenance services for railway passenger 
cars of certain railroads.

American owns approximately 18 per­
cent of the outstanding capital stock of 
Mergenthaler. Century and Webster also 
own approximately 1 percent and 12 per­
cent, respectively, of the capital stock of 
Mergenthaler. Mergenthaler’s principal 
business is the manufacture and sale of 
linotype casting machines for printing. 
American also owns approximately 28 
percent of the common stock of Vapor 
Heating Corporation which is engaged in 
the manufacture of railroad and indus­
trial steam generators and other indus­
trial products. Total assets of American 
as of December 31, 1959, adjusted to re­
flect its investments at market values 
were approximately $34,286,115. Of this 
amount 20.8 percent represented market 
value of the investment in Mergenthaler, 
19.2 percent in Vapor Heating Corpora­
tion, and 2 percent in Vapor Heating 
(Canada) Ltd.

The capitalizations of the constituent 
companies are set forth in the following 
table:

Title of class
April 21,1960

Author­
ized

Out­
standing

Century: Shares
180,000

Shares
150,050

Webster:
300,000 266,520

American:
460,000 •225,184
900,000 **468,290

•Options to purchase 9,960 shares of Class A stock at 
prices ranging from $16.63 to $27.79 per share are held by 
officers and employees.

••Options to purchase 11,700 shares of common stock 
at prices ranging from $14.37 to $20.42 per share are held 
by oficers and employees.

The proposed merger. It  is proposed 
that each share of common stock of Cen­
tury will be converted into one-tenth 
share of Class A stock and one and 
fifteen one-hundredths shares of com­
mon stock of American. Each share of 
common stock of Webster will be con­
verted into one-half share of Class A 
stock and seventy-two one-hundredths 
share of common stock of American. 
Each share of Class A stock and common 
stock and options to purchase stock of 
American will remain outstanding. All 
treasury stock and intercompany hold­
ings of the constituent companies will be 
cancelled.
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The Class A stock of the surviving 
corporation will be entitled to preferen­
tial cumulative dividends at the rate of 
$1.10 per share per annum; will have one 
vote per share; will have a par value of 
$25 per share; will be redeemable at the 
option of the corporation at any time 
(after January 1, 1961) upon 30 days’ 
prior notice at $26.50 per share plus ac­
crued dividends; and will be convertible 
into common stock at specified ratios,1 
but will have no liquidation preference 
on dissolution.

American will issue to the stockholders 
of Century and Webster, certificates of 
contingent interest with respect to 12,821 
escrowed shares of common stock of 
American to represent enhancement in 
the asset value of the common stock of 
Webster which may result from a settle­
ment of the tax liabilities relating to 
certain prior capital losses of Webster. 
Using a relative asset comparison for the 
conversion of this contingent asset into 
shares of common stock of American, a 
maximum of 12,821 shares of common 
stock of American would be issued in 
escrow for delivery, in whole or in part, 
depending upon the outcome of the tax 
settlement. Upon the effectiveness of the 
merger a certificate of contingent inter­
est in 0.04811 of a share of common stock 
of American will be issued to the holder 
of each share of common stock of Web­
ster. Since Century is a substantial 
holder of common stock of Webster and 
the corporate existence of Century will 
end upon the merger, certificates of con­
tingent interest in these shares of com­
mon stock of American are proposed to 
be issued directly to the stockholders of 
Century in the appropriate amount 
which they would have received had they 
been direct stockholders of Webster. 
This will amount to a contingent interest 
in 0.03236 of a share of common stock of 
American for each share of Century.

American will not issue to the stock­
holders of Century and Webster frac­
tional shares. Each holder of a share or 
shares Of stock of Century and Webster 
entitled to receive a fraction of a share 
of Class A stock or comomn stock of 
American will be afforded an opportunity, 
during a limited period of time (not less 
than 90 nor more than 180 days follow­
ing the merger) to consolidate his frac­
tional share interest into one full share 
of such common stock by purchasing the 
additional fractional interest required or 
to sell his fractional interest.

The Boards of Directors of the con­
stituent companies have each adopted 
the agreement of merger pursuant to the 
laws of Delaware. The affirmative vote 
of the holders of record of at least two- 
thirds of the outstanding shares of stock 
of Century, Webster and American is re­
quired for approval of the proposed 
merger.

The Delaware statutes, which govern 
the constituent companies, confer upon 
the shareholders of corporations propos­
ing to merge or consolidate thd right,

1 Each share will be convertible into one 
share of common stock until December 31, 
1960; from then until December 31, 1961, 
into %oths of a share of common stock; and 
following December 31, 1961, into 9ioths of a 
share of common stock.

upon compliance with certain statutory 
formalities, to require the appraisal of 
their shares and the payment of the ap­
praised value in cash.

The application states that the pro­
posed basis of exchange was determined 
after consideration of asset values, earn­
ings and dividends. Various adjust­
ments in asset values and earnings were 
computed. Applicants state that the 
proposed basis of exchange gives weight 
to the adjusted asset values and earnings, 
dividends, the termination of certain 
corporate expenses and taxes upon the 
conclusion of the proposed merger and 
the present position of each constituent 
company vis-a-vis the underlying assets 
and earnings of the combined enter­
prise.

Statutory standards—section 17. Sec­
tion 17(a) of the Act prohibits an affili­
ated person of a registered investment 
company, or an affiliated person of such 
a person, from selling to, or purchasing 
from such registered investment com­
pany, o r . any company controlled by 
such registered company, any securities 
or other property, subject to certain ex­
ceptions not here pertinent. The Com­
mission, upon application pursuant to 
section 17(b), shall grant an exemption 
from the provisions of section 17(a) if 
it finds that the terms of the proposed 
transactions, including the consideration 
to bq paid, are reasonable and fair and 
do not involve overreaching on the part 
of any person concerned, that the pro­
posed transactions are consistent with 
the policy of any registered investment 
company concerned, as recited in its 
registration statement and reports filed 
under the Act, and are consistent with 
the general purposes of the Act.

Application to be deemed not an in­
vestment company. The application 
contains the following representations in 
support o f . American’s request for an 
order pursuant to section 3(b) (2) of the 
Act for an order declaring that it is not 
now and will hot be after the proposed 
merger an investment company as de­
fined in section 3 of the Act.

American is and always has been en­
gaged in the business of manufacturing 
cordage, fibers, oakum and packing. 
Since its merger with Safety Industries, 
Inc. (Safety), American has expanded 
its manufacturing to include the addi­
tional products mentioned above in con­
nection with the description of the con­
stituent companies. American did not 
purchase or own securities subsequent to 
1939 and prior to 1954 other than those 
of a subsidiary textile company in the 
South which was liquidated in 1944. In 
1954, due to excess plant capacity and 
unprofitable operations, American sold 
certain properties, and in order to di­
versify its business through direct con­
trol of other industrial operations, it 
began to acquire stocks and to increase 
its interest in the operations of two in­
dustrial companies, Safety and Mergen- 
thaler. Effective January 22, 1960, 
Safety was merged into American.

American states that its holdings in 
Mergenthaler should not be viewed as an 
investment but rather as a means of 
permitting American to control and en­
gage in the business of that company. 
Gurdon Wattles, who is President, direc­

tor and owner of the majority of the out­
standing voting stock of Century and the 
controlling stockholder of Webster and 
American, spends substantially more 
than 50 percent of his time on the opera­
tions of Merganthaler and its affiliated 
interests, and Dante E. Broggi, a director 
of American, also devotes a considerable 
portion of his time to the affairs of Mer­
genthaler and its affiliates. At the pres­
ent time, American contemplates using 
its resources beyond the requirements of 
its industrial business for further pur­
chases of Mergenthaler stock.

Mergenthaler and its subsidiaries are 
engaged in the manufacture and sale of 
linotype and duplicating machines and 
linofilm. Mergenthaler owns approxi­
mately 28 percent of the outstanding 
common stock of The Electric Autolite 
Company which is principally engaged 
in the manufacture and sale of automo­
tive electrical equipment and automotive 
parts.

Century, Webster and American to­
gether own a total of about 31 percent of 
the Mergenthaler capital stock. It is 
claimed that all three of such companies 
control Mergenthaler, either directly or 
indirectly. American has six represent­
atives on the Mergenthaler board of 
directors which consist, of eleven mem­
bers; three of the five remaining direc­
tors are operating men and the other 
two directors are independent. Conse­
quently, American claims that it not only 
controls Mergenthaler. but that through 
its own officers and directors, it takes an 
active and important part in the opera­
tions of that company.

As a result of the merger of Safety into 
American, the latter company acquired 
Safety’s holdings in Vapor Heating Cor­
poration (“Vapor (Delaware) ” ), a Dela­
ware corporation, and Vapor Heating 
Ltd., a Canadian corporation, which 
amount to 28 percent and 30 percent of 
the outstanding stock of these respective 
companies. An integrated group of 
other interests owns a larger percentage 
of the Vapor (Delaware) stock than 
American owns.

The application states that the value 
of investment securities of American, 
represented by the market value at May 
20, 1960 of the Mergenthaler and Vapor 
stocks owned by American, was approxi­
mately 46 percent of the book value oi 
American’s total assets (excluding Gov­
ernment securities and cash items) as 
of December 31, 1959, as adjusted to re­
flect the market value of such *nve^* 
ments. American also owns prim 
commercial paper and installment no ̂  ̂  
receivable which, if considered to I® “ *" 
vestment securities, would increase 
foregoing ratio of investment securit 
to approximately 56 percent.

The application further states that 
value of investment securities of A m *  
ican, represented by its holdings of 
Mergenthaler and Vapor stocks, <m 
same basis as above but after Sivmg 
feet to the proposed merger, w0^  -  
approximately 52 percent of total ass • 
The prime commercial paper a^di 
ment notes receivable, if considered 
investment securities, would incr?aAmer. 
ratio of investment securities +ejy , 
ican after the merger to approximat y 
61 percent.
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The application also states that a 
study of the sources of American’s pres­
ent income and of its income on a pro 
forma basis, giving effect to the proposed 
merger, is significant. It is stated that 
for the year ended December 31, 1959, 
dividends after taxes received by Ameri­
can on the Mergenthaler and Vapor 

: stocks were approximately 38 percent of 
I total net income after taxes of American, 
j The comparable figure pro forma to re- 
! fleet the merger would be approximately 
44 percent.

It appears that the percentages rep­
resented by the ratio of investment se­
curities to total assets of American, both 

[before and after the proposed merger, 
I exceed 40 percent, and consequently 
I American is an investment company un­
der the definition contained in section 
3(a) (3) of the Act. American asserts, 
however, that it is entitled to an exemp- 

[tion from the status of an investment 
company, both before and after the pro- 

I posed merger, because it is primarily en- 
I gaged and will after the merger be en­
gaged, in a business or businesses other 
than that of “ investing, reinvesting, 
owning, holding, or trading in securities” 

[within the meaning of both sections 3 
1 (b)(1) and 3(b) (2) of the Act, for the 
reason that American is primarily and 
actively engaged in the industrial busi- 

I nesses in which American itself, Safety 
and Mergenthaler have been engaged 
over a period of many years. American 

I states it has no intention, after the com­
pletion of the proposed merger, to ac­
quire any investment securities other 
I than additional shares of Mergenthaler 
I stock. American has also stated its in- 
I tention to dispose of its holdings of 
I Vapor (Delaware).
I Statutory standards— s ec tio n  3(b) (2). 
I Section 3(a)(3) of the Act defines an 
I investment company as one which is en­

gaged or proposes to engage in the busi­
ness of investing, reinvesting, owning, 
nolding, or trading in securities, and 
owns or proposes to acquire investment 
securities having a value exceeding 40 
K n t  of the value of the company’s 
rotai assets (exclusive of Government se- 
unties and cash items) on an uncon- 
ouaated basis. For purposes of this 

“fnvestment securities” are de- 
| od as including all securities except 
j vernment securities, securities issued 

°yees’ securities companies and 
sir?? • es ^ d  by majority-owned sub- 
paiUes6S which are not investment com-

Section 3(b) (2) 0f  the Act provides, 
the to ̂ withstanding section 3 (a )(3 ), 
inclJ *  ‘investment company” does not 
upon a,Pers.on whom the Commission 

I clare«8?bncation finds and by order de- 
Ine« -J? be Primarily engaged in a busi- 
I vesting businesses other than that of in- 
I trading ?einvesting, owning, holding or 
hhrouffh m ®ecPri îes either directly or 
[through rnâ ority“°wned subsidiaries or 
ing «imii co?trolled companies conduct-

l S ar types of businesses, 
litis 9n«earmg to the Commission that 
[ and in t?°P-riate *n the public interest 
I hearingh e ¿Merest of investors that a 
PUcatirm? with respect to the ap- 

13(b) (2). PUrsuant to sections 17(b) and

I t  is ordered, Pursuant to section 
40(a) of the Act, that a hearing on the 
aforesaid application under the applica­
ble provisions of the Act and of the rules 
of the Commission thereunder be held 
on the 7th day of July 1960, at 10:00 a.m., 
in the offices of the Securities and Ex­
change Commission, 425 Second Street 
NW., Washington 25, D.C. At such time 
the Hearing Room Clerk will advise as 
to the room in which such hearing will 
be held. Any person desiring to be heard 
or otherwise wishing to participate in 
the proceedings is directed to file with 
the Secretary of the Commission his ap­
plication as provided by Rule X V II of 
the Commission’s rules of practice, on or 
before the date provided in that Rule 
setting forth any issues of law or fact 
which he desires to controvert or any ad­
ditional issues Which he deems raised by 
this Notice and Order or by such 
application.

I t  is further ordered, That James G. 
Ewell, or any officer or officers of the 
Commission, designated by it for that 
purpose, shall preside at said hearing. 
The officer so designated is hereby au­
thorized to exercise all the powers 
granted to the Commission under sec­
tions 41 and 42(b) of the Investment 
Company Act of 1940 and to a hearing 
officer under the Commission’s rules of 
practice.

The Division of Corporate Regulation 
having advised the Commission that it 
has made a preliminary examination of 
the application, and that upon the basis 
thereof the following matters and ques­
tions are presented for consideration, 
without prejudice to its specifying addi­
tional matters and questions upon fur­
ther examination:

(1) Whether the application filed by 
Century, Webster and American pursu­
ant to section 17(b) of the Act to ex­
empt the proposed merger of Century, 
Webster and American (with American 
as the surviving corporation) from the 
provisions of section 17(a) of the Act 
meets the prescribed standards of section 
17(b);

(2) Whether American at the present 
time is and after the proposed merger 
will be, an investment company within 
the definition of section 3 (a )(3 ) of the 
Act;

(3) Whether American is primarily 
engaged, and will after the merger be 
primarily engaged, in a business or busi- 
neses other than that of an investment 
company either directly or through 
majority owned subsidiaries or through 
controlled companies conducting similar 
types of businesses.

I t  is further ordered, That at the 
aforesaid hearing attention be given to 
the foregoing matters and questions.

I t  is further ordered, That the Sec-, 
retary of the Commission shall give 
notice of the aforesaid hearing by mail­
ing a copy of this notice and order by 
registered mail to Century, Webster and 
American; that applicants shall cause a 
copy of this notice to be mailed to the 
stockholders of Century, Webster and 
American at their last known address on 
or before June 24, 1960; and that notice 
to all other persons be given by publica­
tion of this Notice and Order in the

F ederal R egister and that a general re­
lease of this Commission in respect of 
this Notice and Order be distributed to 
the press and mailed to the mailing list 
for releases.

By the Commission.
[ seal ] O rval L. DuBois,

Secretary.
[FH . Doc. 60-5753; Filed, June 22, 1960; 

8:46 a.m.]

[File No. 24NY-4605]

FREEMAN ELECTRIC CONSTRUCTION 
CO., INC.

Order Temporarily Suspending Ex­
emption, Statement of Reasons
Therefor, and Notice of Opportunity
for Hearing

Ju n e  17,1960.
I. Freeman Electric Construction Co., 

Inc. (issuer), a Delaware corporation, 45 
West 45th Street, New York 36, New 
York, filed with the Commission on No­
vember 27, 1957 a notification on Form 
1-A and an offering circular relating to a 
proposed public offering of 100,000 shares 
of its 10 cents par value common stock at 
$3 per share for an aggregate of $300,000 
for the purpose of obtaining an exemp­
tion from the registration requirements 
of the Securities Act of 1933, as amended, 
pursuant to the provisions of section 
3(b) and Regulation A promulgated 
thereunder.

II. The Commission has reasonable 
cause to believe that: '

A. The terms and conditions of Regu­
lation A have not been complied with in 
that:

1. A report of sales on Form 2-A has 
not been filed pursuant to the require­
ments of Rule 260 ;

2. A revised offering circular has not 
been filed pursuant to the requirements 
of Rule 256(e).

B. Thé offering circular contains un­
true statements of material facts and 
omits to state material facts necessary 
in order to make the statements made, in 
the light of the circumstances under 
which they are made, not misleading, 
particularly with respect to:

1. The statement that Harris Secu­
rities is the underwriter whereas such 
firm withdrew as underwriter on July 
29,1958;

2. The failure to disclose a Federal Tax 
lien against the company of $36,944 
recorded in New York City on or about 
June 12,1959;

3. The failure to disclose a judgment 
filed in New York County on or about 
March 16, 1959 against the company in 
favor of 45 West 45th St. Corp. in an 
amount of $1,397*;

4. The failure to disclose a judgment 
filed in New York County against the 
company on or about May 26, 1959 in 
favor of the State Tax Commission in 
an amount of $1,852.

C. The offering is being and would be 
made in violation of section 17 of the 
Securities Act of 1933.

III. I t  is ordered, Pursuant to Rule 261 
of the general rules and regulations un­
der the Securities Act of 1933, as
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amended, that the exemption under 
Regulation A be, and it hereby is, tem­
porarily suspended.

Notice is hereby given that any person 
having any interest in the matter may 
file with the Secretary of the Commis­
sion a written request for hearing within 
thirty days herefrom; that within twenty 
days after receipt of such request, the 
Commission will, or at any time upon its 
own motion may set the matter down 
for hearing at a place to be designated 
by the Commission for the purpose of 
determining whether this order of sus­
pension should be vacated or made per­
manent, without prejudice, however, to 
the consideration and presentation of 
additional matter at the hearing; and 
that notice of the time and place for said 
hearing will be promptly given by the 
Commission.

By the Commission.
[ seal ]  O rval L. D u B ois ,

Secretary.
JP.R. Doc. 60-5754; Piled, June 22, 1960;

8:46 a.m.]

[Pile Nos. 812-817, 812-947]

INSTITUTIONAL INVESTORS MUTUAL 
FUND, INC.

Notice of Filing of Application To 
Modify Orders of Exemption

Ju n e  17,1960.
Notice is hereby given that Institu­

tional Investors Mutual Fund, Inc. 
( “Applicant” ) , a registered open-end in­
vestment company, has filed an appli­
cation pursuant to section 6(c) of the 
Investment Company Act of 1940 
( “Act” ) requesting the modification of 
existing orders of the Commission to 
permit Applicant to sell its shares to 
bank trustees of pension funds for sav­
ings bank employees.

Applicant, a New York corporation, 
was organized as an investment medium 
for New York State mutual savings 
banks. Its board of directors consists of 
trustees and officers of such savings 
banks. The funds of the Applicant may 
be invested only in investments eligible 
for savings banks under the New York 
State Banking Law, and Applicant is 
subject to the supervision of, and peri­
odic examinations by, the New York 
State Banking Department. Applicant 
has entered into a contract for invest­
ment, advisory, custodian, transfer 
agent, and registrar services with Sav­
ings Banks Trust Company, a corpora­
tion organized under the Banking Law 
of the State of New York, all of whose 
stock is owned by savings banks in New 
York. Because of the special nature of 
Applicant’s organization and method of 
operation, the Commission by orders 
dated April 14, 1953 and August 8, 1955 
(Investment Company Act Release Nos. 
1856 and 2213) exempted Applicant from 
the provisions of sections 10(a), 15(c), 
17(a)(1), 20(a), 22(d), 22(e) and 24(d) 
o f the Act and Rule 20a-l promulgated 
thereunder.

Among the grounds upon which the 
Commission based its orders was the fact 
that the stock of Applicant could be 
owned only by mutual savings banks or­

ganized and subject to supervision under 
the Banking Law of New York. A  recent 
amendment to the New York Banking 
Law now permits the stock of Applicant 
to be owned by trustees, other than sav­
ings banks, of pension trusts, funds, 
plans or agreements participated in by 
one or more savings banks to provide re­
tirement benefits, death benefits or dis­
ability benefits for such savings banks’ 
employees. Accordingly, Applicant seeks 
modification of the existing orders to the 
extent necessary to permit the sale of its 
shares to such trustees, as well as to 
savings banks.

In support of the application, Appli­
cant states that so far as can be fore­
seen the only eligible shareholders will 
continue to be institutional investors, 
subject to supervision by the New York 
State Banking Department.

Section 6(c) of the Act authorizes the 
Commission to exempt by order, among 
other things, any class of transactions 
from any provision or provisions of the 
Act if it finds that such exemption is 
necessary or appropriate in the public 
interest and consistent with the protec­
tion of investors and the purposes fairly 
intended by the policy and provisions of 
the Act.

Notice is further given that any inter­
ested person may, not later than July 1, 
1960, at 5:30 p.m., submit to the Com­
mission in writing a request for a hear­
ing on the matter accompanied by a 
statement as to the nature of his inter­
est, the reason for such request and the 
issues, if any, of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission should 
order a hearing thereon. Any such com­
munication should be addressed: Secre­
tary, Securities and Exchange Commis­
sion, Washington 25, D.C. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show­
ing contained in said application, unless 
an order for hearing upon said applica­
tion shall be issued upon request or upon 
the Commission’s own motion.

By the Commission.
O rval L. D u B ois , 

Secretary.
[F.R. Doc. 60-5755; Filed, June 22, 1960;

8:46 a.m.]

FOURTH SECTION APPLICATIONS 
FOR RELIEF

J u n e  20,1960.
Protests to the granting of an applica­

tion must be prepared in accordance 
with Rule 40 of the general rules of prac­
tice (49 CFR 1.40) and filed within 15 
days from the date of publication of this 
notice in the F ederal R egister.

L o n g -and -S hort  H a u l

FSA No. 36333: Iron and steel scrap— 
Memphis, Tenn., to Huntington, W. Va. 
Filed by O. W. South, Jr., Agent (SFA

No. A3969), for interested rail carriers. 
Rates on iron or steel, scrap or pieces, in 
carloads from Memphis, Tenn., to Hunt­
ington, W. Va.

Grounds for relief: Barge-truck com­
petition.

Tariff: Supplement 44 to Southern 
Freight Association tariff I.C.C. S-14.

FSA No. 36334: Iron or steel bars— 
Gulf ports to Nashville, Tenn. Filed by 
O. W. South, Jr., Agent (SFA No. A3971), 
for interested rail carriers. Rates on 
iron or steel reinforcement bars, in car­
loads from New Orleans, La., Mobile, Ala., 
and Pensacola, Fla. (import), to Nash­
ville, Tenn.

Grounds for relief: Barge and market 
competition.

Tariff: Supplement 33 to Southern 
Freight Association tariff I.C.C. S-87.

By the Commission.
[ seal ] H arold D. M cCoy,

Secretary.
[F.R. Doc. 60-5768; Filed, June 22, 1960;

8:49 a.m.]

[Notice 334]

MOTOR CARRIER TRANSFER 
PROCEEDINGS

June  20,1960.
Synopses of orders entered pursuant to 

section 212(b) of the Interstate Com­
merce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
179), appear below:

As provided in the Commission’s spe­
cial rules of practice any interested per­
son may file a petition seeking 
reconsideration of the following num­
bered proceedings within 20 days from 
the date of publication of this notice. 
Pursuant to section 17(8) of the Inter­
state Commerce Act, the filing of such. 
a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters 
relied upon by petitioners must be 
specified in their petitions witn j 
particularity.

No. MC-FC 63191. By order of June j 
17, 1960, the Transfer Board approvea 
the transfer to Utah Pacific Lumber 
Transport Co., a Corporation, ClacKa-j 
mas, Oregon, of a Certificate in No. M j 
7155 Sub 1 issued February 20, m », *"1 
George Williams, Roy Williams, Warr 
Littlejohn, and Warren Higgenbotflam. 
a partnership, doing business as w 
liams Trucking Service, Clackamas. ] 
gon, authorizing the transportation 
specific commodities from, to, ana 
tween specified points in Oregon, W  j 
ington, Idaho, and Utah. Raff I 
landson, 1108 Main Street, Milwauk ,1 
Oreg., for applicants. ' . T„ne|

No. MC-FC 63197. By order of J 1 
16, 1960, the Transfer Board appro 1 
the transfer to M & O Trucking ’] 
Meriden, Connecticut, of a Certin toj 
No. MC 29875 issued March 12, w  t 
O & M Trucking Corp., Merld®”;tation| 
necticut, authorizing the transpo I 
of road building materials, from sprn l 
field, Mass., and points in Massachus&cj 
within 10 miles of Springfield t ^ j
in Litchfield, Hartford . and  ’i o i
Counties, Conn., and from Berfc.| 
Conn., to points in Hampdon, a
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shire Counties, Mass. Reubin Kamin­
sky, Suite 223, 410 Asylum Street, Hart­
ford 3, Conn., for applicants.

No. MC-FC 63202. By order of June 
17, 1960, the Transfer Board approved 
the transfer to Firlin Fast Freight, Inc., 
doing business as Valley Motor Freight, 
Markley & Washington Streets, Norris­
town, Pennsylvania, of a certificate in 
No. MC 26404 Sub 1, issued February 23, 
1956, to George J. Deal, acquired by Ro­
sario Puleio and Rocco Mammucari, a 
partnership, doing'business as R  & R  
Trucking Co., Waterford Road, Blue An­
chor, New Jersey, pursuant' to proceed­
ings in No. MC-FC 62843, which author­
izes the transportation of metal 

[furniture, over irregular routes, from 
| Philadelphia, Pa., to points in Delaware,
| New York, New Jersey, and the District 
of Columbia, and specified points in 
Maryland and Virginia, and metal cab­
inets and metal wardrobes, uncrated,

[ over irregular routes, from Philadelphia, 
Pa., to points in Connecticut, Massa­
chusetts, Rhode Island, North Carolina, 
West Virginia, and specified points in 
Maryland and Virginia.

No. MC-FC 63255. By order of June 
16, 1960, the Transfer Board approved 
the transfer to Boat Hauling Corpora­
tion, Boston, Mass., of Certificate in No. 
MC 98953 Sub 1, issued June 20, 1958, to 
John S. Player and Gordon C. Player, a 
partnership, doing business as Elliott 
Boat Transportation Company, Ipswich, 
Mass., authorizing the transportation 
of: Boats and boat accessories, between 
Points in Massachusetts, Maine, New 
Hampshire, Vermont, Rhode Island, 
Connecticut, New York, and New Jersey. 
James G. Lane, 190 Mystic Avenue, Med- 

i ford, Mass., for applicants.
| No. MC-FC 63262. By order of June 
16, I960, the Transfer Board approved 

i ,ae transfer to Lester C. Newton Truck­
le  Co., Bridgeville, Del., of Certificate 

| ® No. MC 115136, issued September 5, 
Iovp6, t° George Edward Gail, Jr., 710 
Shore Road, Northfield, N.J., authorizing 
the transportation o f: Meats, meat prod­

ucts, and meat by-products, dairy prod­
ucts, and articles distributed by meat 
Packinghouses, between Philadelphia, 
a., and Pleasantville, N.J., from Phila­

delphia, Pa., to Germania, N.J.
17 io ̂ C-FC 63290. By order of June 
th’ + ■ • Transfer Board approved 

e transfer to Harlan L. Jamison, doing 
usin̂ ss as Tri-State Transfer, New- 

i S r  Indiana> of Permit in No. MC 
issued July 22, 1947, to Maurice 

Trn do*ng business as Henderson 
tr»n er Com ply, authorizing the 
sosportation 0f: Such commodities as 

0rripaealt in by chain, retail, and mail 
rouJ department stores, over irregular 

.m Vincennes, Ind., to points in 
and within. 35 miles of Vincennes; 
shinJ6 r̂ned’ rejected or undelivered 
thodSents °* above-specified com- 
Poinfc • over irregular routes, from 
cennM*Illinois within 35 miles of Vin- 
541« v *° Vincennes. Glen W. Funk, 
flis ast Washington Street, Indianap- 

j Us> hid., for applicants. '%
[seal] Harold D. McCoy,

| [pa Secretary.
| 1 hoc. 60-5769; Piled, June 22, 1960;

8:50 a.m.]
---- 11

HOUSING AND HOME 
FINANCE AGENCY

Office of the Administrator 
REGIONAL ADMINISTRATORS

Delegation of Authority With Respect
to Housing for Educational Institu­
tions
Each Regional Administrator of the 

Housing and Home Finance Agency, in 
carrying out the program of loans for 
housing for educational institutions on 
behalf of the Housing and Home Fi­
nance Administrator through the Com­
munity Facilities Administration, is 
hereby authorized, under Title IV  of the 
Housing Act of 1950, as amended (64 
Stat. 77, as amended, 12 U.S.C. 1749- 
1749c):

1. To approve applications, authorize 
loans, and execute loan agreements, in­
volving loans for student and/or faculty 
housing and for other educational 
facilities;

2. To amend or modify any such loan 
agreement;

3. To redelegate to the Regional Di­
rector of Community Facilities Activities 
the authority delegated herein except the 
authority to approve applications, au­
thorize loans and amend or modify the 
terms thereof ; and

4. In the case of the Regional Admin­
istrator, Region V I (San Francisco), to 
redelegate to the Director for North­
west Operations, Region VI, at Seattle, 
Washington, any of the authority dele­
gated herein.

This delegation supersedes the dele­
gation effective April 9, 1960 (25 F.R. 
3090, April 9,1960).
(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c)

Effective as of the 1st day of July 
1960.

[ seal ] N orm an  P. M aso n ,
Housing and Home Finance

Administrator.
[F.R. Doc. 60-5770; Filed, June 22, 1960;

8:50 a.m.]

REGIONAL ADMINISTRATORS
Delegation of Authority With Respect 

to Public Facility Loans
Each Regional Administrator of the 

Housing and Home Finance Agency, in 
carrying out the public facility loans 
program on behalf of the Housing and 
Home Finance Administrator through 
the Community Facilities Administra­
tion, is hereby authorized, under section 
202 of Public Law 345, 84th Congress, as 
amended (69 Stat. 643, as amended, 42 
U.S.C. 1492):

1. To approve applications from, au­
thorize loans to, and enter into con­
tracts with, public agencies, involving 
loans for essential public works or 
facilities;

2. To amend or modify any such 
contract;

3. To redelgate to the Regional Di­
rector of Community Facilities Activities 
the authority delegated herein except 
the authority to approve applications, 
authorize loans and amend or modify 
the terms thereof; and

4. In the case of the Regional Admin­
istrator, Region V I (San Francisco), to 
redelegate to the Director for Northwest 
Operations, Region VI, at Seattle, Wash­
ington, any of the authority delegated 
herein.

This delegation supersedes the dele­
gation effective April 9, 1960 (25 F.R. 
3090, April 9,1960).
(62 Stat. 1283 (1948), as amended by 64 
Stat. 80 (1950), 12 U.S.C. 1701c) -

Effective as of the 1st day of July 1960.
[ seal ] N orm an  P . M aso n ,

Housing and Home Finance
Administrator.

[F.R. Doc. 60-5771; Füed, June 22, 1960; 
8:50 a.m.]

REGIONAL ADMINISTRATORS
Delegation of Authority With Respect 

to Public Works Planning
Each Regional Administrator of the 

Housing and Home Finance Agency, in 
carrying out the program of advances 
for public works planning on behalf of 
the Housing and Home Finance Admin­
istrator through the Community Facili­
ties Administration, is hereby author­
ized, under section 702 of the Housing 
Act of 1954 (68 Stat. 641), as amended 
by section 112 of the Housing Amend­
ments of 1955 (69 Stat. 641), 40 U.S.C. 
462;

1. To approve applications, authorize 
advances, and execute offers to public 
agencies, involving advances to aid in 
planning proposed public works;

2. To amend or modify contracts re­
sulting from the acceptance of such 
offers;

3. To determine the amount of par­
tial repayment due if the public agency 
undertakes construction of only a por­
tion of the planned public work;

4. To redelegate to the Regional Di­
rector of Community Facilities Activities 
the authority delegated herein except 
the authority to approve applications, 
authorize advances, and amend or mod­
ify contracts resulting from the accept­
ance of offers;

5. In the case of the Regional Admin­
istrator, Region V I (San Francisco), to 
redelegate to the Director for Northwest 
Operations, Region VI, at Seattle, Wash­
ington, any of the authority delegated 
herein.

This delegation of authority super­
sedes the delegation effective April 9, 
1960 (25 F.R. 3090, April 9, 1960).
(62 Stat. 1283 (1948), as amended by 64 Stat. 
80 (1950), 12 U.S.C. 1701c)

Effective as of the 1st day of July 1960.
[ seal ] N orm an  P . M a so n ,

Housing and Home Finance 
Administrator.

[F.R. Doc. 60-5772; Filed, June 22, 1960;
8:50 a.m.] .

No. 122-
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