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Washington, Wednesday, September 10, 1958

TITLE 3—THE PRESIDENT

EXECUTIVE ORDER 10782

AmrnpING EXECUTIVE OnrpEr No. 10773?
or JULy 1, 1958, RELATING TO CIVIL AND
Dzrexse MOBILIZATION

By virtue of the authority vested in me
03 President of the United States, and
consonant with the provisions of the
act of August 26, 1958 (72 Stat. 861),
It iz ordered, effective as of August 26,
1858, that Executive Order No. 10773 of
July 1, 1858, be, and it is hereby, amended
(1) by deleting the words “Defense and
Civilian Mobilization"”, whenever used
a8 part of the title of any officer or the
name of any agency or body, and by
Inserting in lleu thereof, the words “Civil
and Defense Mobilization”, and (2) by
inserting in section 1 thereof, as herein-
above amended, after "1958" a comma
and the words “as amended”,

Dwicnr D. EISENHOWER

Tae Warre House,
September 6, 1958.

[¥. R. Doc. 58-7401; Piled, Sept. 8, 1058;
419 p. m,)

TITLE 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

PiRT  0B9 — Rarsins Prooucen  Frox

RASIN Vanlery GRAPES GROWN IN
CaLmrornia

SULPANT—ADMINISTRATIVE RULES AND
REGULATIONS

REPORTS’

mf’u::z:x:mt to Marketing Agreement No.
g, u.;. amended, and Order No. 89, as
dmended (7 CPR Part 989), regulating

r‘f‘?__h«’-!"-rﬂing of raisins produced from
t:(pm variety prapes grown in California,

= “ve under the Agricultural Market-
i hereement Act of 1937, as amended
' U. 5. C. 601 et seq.), the Raisin Ad-

mw“ “Slrative  Committee unanimously
;‘A-(‘ ‘nded an amendment ‘of the
by oo reporting provisions of § 989.173

T i) of the Administrative Rules
_&; .P.'u fulations (23 P. R. 2444, 2568) to
“HAX & time filing requirement on han-
\

‘23 F. R. 5061,

dlers with respect to two off-grade raisin
reports,

Section 989,173 (b) (1) (D provides,
in part, that whenever it is found that
the season average price to producers
for raisins will be in excess of the season
average parity price, each handler shall,
during the pertinent crop year or any
remaining portion thereof, file with the
committee for each month, and not luter
than the fifth business day of the suc-
cecding month, the reports specified in
§989.173 (b) (4) and (6) which relate
respectively to off -grade ralsins returned
to tenderers (producers or dehydrators)
and to off-grade raisins received and
retained without reconditioning for dis-
position in prescribed outlets,

Section 989,173 (¢) (3) of the aforesaid
administrative rules and regulations re-
quires that each handler shall file with
the committee on or before the fifteenth
day of each month a special raisin report
covering off-grade raisins recelved under
agreements with tenderers (producers or
dehydrators) for reconditioning which
were reconditioned by him during the
previous month.

In order to simplify and alleviate han-
dlers’ reporting requirements with re-
spect to off-grade raisins during above-
parity periods, the committee has
propesed that the three off-grade raisin
reports called for by the said provisions
of § 989.173 (b) (4) and (6) and § 989.173
(¢) (3) may be filed with the committee
not later than the fifteenth day of each
month on gne consolidated reporting
;c;rm. Thus, instead of being required to

¢ with the committee two off-grade
raisin reports by the fifth day, and one
off-grade special raisin report by the
fifteenth day, of each month, handlers
would be permitted to flle with the com-
mittee the specified information on one
form at one time by the fifteenth day of
the month. In order to effectuate this
desirable. change, the provisions of
§ 989.173 (b) (1) (i) should be amended
to provide that handlers flle with the
committee the off-grade raisin reports
prescribed in § 989.173 (b) (4) and (6)
on or before the fifteenth day of each
month instead of on or before the fifth
business day of each month.

After consideration of all relevant in-
formation, including the committee’s
recommendation, it is concluded that the
aforesaid amendment should be ap-

(Continued on p. 6873)
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proved and, for the reasons hereinafter
et forth, should become effective at the
time hereinafter provided.

Therefore, it is hereby ordered, That
18680.173 (1) (1) (i) of the Administra-
tive Rules and Regulations (23 P. R. 2444,
2508) be amended by deleting therefrom
the words “the fifth business day” and
substituting therefor the words “the fif-
teenth day.”

It is hereby found that it is imprac-
tcable, unnecessary, and contrary to the
public interest to give preliminary notice
and engage in public rule-making proce-
dure, and that good cause exists for not
Postponing the effective date hereof until
30 days after publication in the FEDERAL
Recisten (5 U. S. C. 1001 et seq.), and for
making this amendment effective upon
fxecution hereof in that: (1) The provi-
sions of §989.173 (b) (1) (i) are cur-
iﬁﬂll‘y in effect on the basis of the finding
\..3 F.R.8591) that the estimated season
iverage price to producers for raisins for
T Crop year which began September 1,

98, will be in excess of the parity level
:Xzieclr'.cd in section 2 (1) of the said act;

) In the absence of this amendatory
#ction handlers will have to file with the
gomm:ucc not later than the fifth busi-
*%5 day of this month certain off-grade
:‘“m reports; (3) this amendatory ac-
o}'-m Wil relieve restrictions on the time
of filing of such reports by providing

ditional time for such filing; (4) this
&;nendnmnt will reduce handlers’' costs
% complying with these reporting re-
':Llolr'emums a5 to off-grade raisins during
Bl Ve-parity periods through the sim-

dcmon of handlers' record-keeping
feporting requirements by permit-
€ the filing of a single consolidated

FEDERAL REGISTER

report and by providing additional time
for filing reports; and (5) handlers are
aware that this amendment was recom=-
mended by the committee and require no
additional advance notice to comply
therewith. In those circumstances, this
amendment should become effective upon
execution.

(Sec. B, 49 Stat. 7563, as amended; 7 U. 8, C.
608¢c)

Executed: September 5, 1958, to be-
come effective upon execution.
[sEAL) S. R, SMrITH,
Director,
Fruit and Vegetable Division.

[F. R. Doec. 58-7353; Filed, Sept. 9, 1958;
8:564 a. m.)

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

ParT G—EXCEPTIONS FROM THE
COMPETITIVE SERVICE

OFFICE OF CIVIL AND DEFENSE
MOBILIZATION

Effective upon publication in the
Feperar RecisTER, § 6.363 (8) is added as
set out below.

§ 6363 Office of Civil and Defense
Mobilization. (a) One Confidential
Administrative Assistant to each of the
following: Assistant Director for Train-
ing, Education, and Public Affalrs; As-
sistant Director for Plans and Opera-
tions; and Assistant Director for Re-
sources Management.

(R. 8. 1753, sec, 2, 22 Stat. 403, as amended;
5 U. 8, C. 631, 633)

Un1TED STATES CIVIL SERV-
ICE COMMISSION,
Wwn. C. Huour,
Ezxecutive Assistant.
[F, R. Doc. 58-7345: Plled, Sept. 9, 1058;
B:53 a. m.}

[sEAL)

TITLE 16—COMMERCIAL
PRACTICES

Chapter l—Federal Trade Commission
[Docket 6872)

PaART 13—DIGEST OF CEASE AND DESIST
ORDERS

SUNWAY VITAMIN CO. ET AL.

Subpart—Advertising falsely or mis-

leadingly: § 13.170 Qualities or properties
of product or service.
(Sec, 6, 38 Stat, 721; 15 U. 8. C. 46. Inter-
prets or applies sec. 5, 38 Stat, 719, as
amended: 15 U, 8. C. 45) [Cenase and desist
order, Sunway Vitamin Company et al.,, Chl-
cago, 1., Docket 6872, August 14, 1058]

In the Maller of Sunway Vitamin Com-
pany, a Corporation, and Ethel P,
Heyman and Daniel J, Haskell, Indi-
vidually and as Officers of Said Cor-
poration

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging sellers in Chicago,
I1l.,, with representing falsely In pam-
phlets, circulars, and other advertising
matter that use of their “Sunway Super
Vitamin Tablets With Iron"” would be

6973

effective In providing pep, zip, vitality,
and more red blood, and in relieving ner-
vousness and restlessness.

Following acceptance of an agreement
for a consent order, the hearing examiner
made his Initial decision and order to
cease and desist which became on August
14 the decision of the Commission.

The order to cease and desist is as
follows:

It is ordered, That the respondents
Sunway Vitamin Company, a cOrpora-
tion, and its officers, and Ethel P, Hey~
man and Daniel J. Haskell, individually
and as officers of said corporation, their
representatives, agents and employees,
directly or through any corporate or
other device, in connection with the of-
fering for sale, sale or distribution of
Sunway Super Vitamin Tablets With
Iron, or any other preparation of sub-
stantially similar composition or possess-
ing substantially similar properties,
whether sold under the same name or
under any other name, do forthwith
cease and desist from directly or indi-
rectly:

1. Disseminating or causing to be dis-
seminated, any advertisement by means
of the United States malils, or by any
means in commerce, as “commerce” is
defined in the Federal Trade Commis-
slon Act, which advertisement repre-
sents, directly or by implication:

(a) That the use of said product is
of value in providing pep, zip or vitality
or in relieving nervousness or restless-
ness, unless expressly limited, in a clear
and conspicuous manner, to those cases
where the lack of pep, zip or vitality or
nervousness or restlessness are due solely
to a deficiency of vitamins:

(b) That the use of said product will
be of value in providing benefits for or
relief from any condition or disorder,
unless expressly limited in a clear and
conspicuous manner, to those cases
where such conditions or disorders are
due solely to a deficiency of vitamins;

(¢) That the use of sald product will
provide red blood, or that it will have
any significant beneficial effect on the
blood.

2. Disseminating or causing to be dis-
seminated any advertisement by any
means for the purpose of inducing or
which is likely to induce, directly or in-
directly, the purchase of said prepara-
tion iIn commerce, as “commerce” is
defined in the Federal Trade Commis-
sion Act, which advertisement contains
any of the representations prohibited in
paragraph one hereof.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the respondents
herein shall within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: August 14, 1858.
By the Commission.

[sEAL) RoserT M. PARRISH,
Secretary.

[F. R. Doc, 58-7811; Filed, Sept. 9, 1068;
8:40 a. m.]




6974

TITLE 10—ATOMIC ENERGY

Chapter |—Atomic Energy
Commission

Parr 112—HARDTACK NucLEAR TEST
Series, 1058

REVOCATION

On September 8, 1958, the Atomic
Energy Commission issued public notice
of the completion of the HARDTACK
nuclear test series and the disestablish-
ment of the danger area surrounding the
Eniwetok and Bikinl Atolls, Marshall
Islands, The prohibitions contained in
Part 112 against entry into the HARD-
. TACK test series danger area, as defined
therein, are no longer necessary, and
Part 112 Is hereby revoked.

Inasmuch as this action is intended
to relicve from, rather than to impose,
restrictions under regulations currently
in effect, the Atomic Energy Commission
has found that general notice of pro-
posed rule making and public procedures
thereon are unneeessary and that good
cause exists why this amendment should
be made effective without the customary
period of notice and upon filing with the
FEDERAL REGISTER.

(Sec. 161, 68 Stat. 948, as amended; 42 U. 8. C.
2201)

Dated at Germantown, Maryland,
this 8th day of September 1958.

For the U. S. Atomic Energy Commis-
sion.

PavuL F. FOSTER,
General Manager.

[P. R. Doo. 58-7392: Filed, Sept. 8, 1958;
2:26 p. m.|

TITLE 15—COMMERCE AND
FOREIGN TRADE

Chapter Il—National Bureau of Stand-
ards, Department of Commerce

Subchopter A—Test Feo Schedules
PART 204—ATOMIC AND RADIATION PHYSICS

. In accordance with the provisions of
gsection 4 (a) and (¢) of the Administra-
tive Procedure Act, it has been found
that notice and hearing on these sched-
ules of fees are unnecessary for the rea-
son that such procedures, because of the
nature of these rules, serve no useful
purpose. ‘This revision is effective from
September 15, 1958.

Part 204 is revised to read as follows:

RADIOLOGICAL EQUIPMENT-—CGAMMA-RAY SOURCES

Sec.

204.131
204.132
204,133
204.134

X-ray protective materials.
X-ray and gamma-ray lnstruments.
X-ray inspections,
Gamma-ray sources.
RADIOMETRY
Radlometry,
NEUTRON FHYSIOS
Neutron sources,
Neutron Instruments,
Neoutron irradiation of folls,
RADIOACTIVITY
Calibration of gamma-emitting
samples.
Calibration of alpha emission rate
of sources. 5

204.201

_RULES AND REGULATIONS

N
AvUTHORITY: §§ 204.131 to 204.902 issued under sec. 9, 31 Stat. 1450, as amended; 15 U. 8. C,
277. Interpret or apply sec, 8, 31 Stat. 1450, as amended; 15 U. 8, C, 276,

~

RADIOLOGICAL mmmxh'ounu-uv SOURCES
§204.131 X-ray protective materials.

Description

Detormination of opacity of ane sampls—lonization method

-1 Determinntion of opacity of each additional ssmple—{onization method. .

Determination of opacity of one sam -hs—rmlunm{:nb DR s e esass

Determination of opacity of each n»d-flumul sample—radiographie method

For sapecial opacity teats of proteotive materials not covered by tho above
schedule, foes will be chargod dependent upon the nature of the test,

X-ray

and gamma-ray instruments.

Description |

Calibration of one X-ray dose indicating tnstrument of onerange, in Interuational |
rotentgens for lghtly or moderstely fltered Xoraya of one hulf-valoe-layoer |
from the following selo |

Lightly filtered X-raya |

Instrument!
BIAY, range
from 20
)

Approx.
inberent
filter (mum)

Approt.
Added hnlz'v'nlm-
flter (um)

25-250
300-5000
28-5)
25-1000
205-1000
25-3000
25-2000

Instrument
WX, e

Appeox. half-
vrv'dubhy«

b LD

bt M B

R

200132 e eeecaccnancones

b LB -

Calibention scceuracy within 43 peroent

Oalibeation of each additiona) X-ray doso Indicsting Instrament of the same
range and for the same half-value-layer of lightly or moderately filterod
X-rays as solocted nnder 204, 1324 and not requlring a change in setup.

Calibeation of one X-ray instrament, eitber dose or dose-rate indicatlar, in
international roentgens for beavily filtered X-rays of one offective caergy
from the following selections.

Rango
from pero
dose rate

(rfmin)

Added Alter (mm)

Al

A X,
etm::?vu Max.

dose (r)

Ph | 8a | Ca

12 01~ 2%
B A= 25

. A - 25
.7 . A= 25
7 «A-100

Callbration sccurscy within 4.3 peroant g

Calibeation of each sdditional X-ray bastrument, of the same dose or dose-rata
range, for heavily fiitered X-rays of one effective aporgy ws selectod undflf
204.132¢, not requiring s chaoge in setup and when the (nstroments sro sub-
mitted at the sume time.

Calibeation of one tnstrument in International roentgens for cobalt 60 gamma
rays. )

(8) Dose-rate-indicating instrument for dose rates ranging from 0.01 to 15

rfmm; or
(b) Dose-indleating-tnstruments or ranges 0-0.1 r to 0-25r,

Calibestion sccurncy within 23 percent, s
Calibiration of each additional instrument hnvir:t&the same dose or dosa-ra 4
range for cobalt 80 gamma ruys, o8 under 204.132¢, when the (astroments arn

subruittod st the same time, tioating
Calibration of one X-ray or gamma-ray instrument, dose or dose-rate-indioa !
in international rocaizens: () ealtheations of kigher aecurncy than 3 Pf‘f;)w
routinely furnished; or (2) calibentions on X-rays of energles other than o
lsted ander 204,132 0, © or o; or (3) callbrations requiring a spocial """;‘f'me
spocial procodures, Fees will be cinmxl dopondent upon the natuce

e ertaken
Nors: Only s Hmited ber of tal ealibrations can be und s !
nad requests for such should be submitted with fall detalls for consideration |

2 R
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§ 204.902 Calibration of alpha emission rate of sources.

Ttom |

Description Foo

rte of b 23

e e S ! Calibration of alpha

A. V. AsTIN,
S Director,
National Bureau of Standards.

Approved: September 3, 1958.

WALTER WILLIAMS,
Acting Secretary of Commerce.

[P. R. Doc. 58-7260; Filed, Sept. 9, 1958;
8:45 0. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter |—Farm Credit
Administration

Subchapter B—Federal Farm Loan System
PART 10—FebERAL LAND BANKS GENERALLY

INTEREST RATES ON LOANS MADE THROUGH
ASSOCIATIONS

Effective August 1, 1958, the interest

rate on loans being closed through na-
tional farm loan associations by the Fed-
eral Land Bank of New Orleans was re-
duced from 5% percent per annum to §
percent per annum. In order to reflect
that change, & 1041 of Title 6 of the
Code of Federal Regulations, as amended
(23 F. R. 2137, 3029) is amended by sub-
stituting “5” for “5'4" in the line with
“New Orleans” theréin:
(Sec. 6, 47 Stat, 14, as amended; 12 U. 8. C.
665, Interprots or applies secs, 12 “Second”,
17, 39 Stat. 370, 375, as amended; 12 U. 8, C.
771 “Second”, 831) /A

[sEAL) R. B. TOOTELL,
Governor,

Farm Credit Administration.

[P, R. Doc. 58-7344; Plled, Sept. 9, 1958;
8:58 . m.]

Chapter TV—Commodity Stabilization
Service and Commeodity Credit Cor-
poration, Department of Agricul-
ture
Subchapler B—Lloans, Purchoses, and Other

Oporations

[1958 €. C. C. Grain Price Support Bulletin 1,
Supp. 2, Amdt. 1, Soybeans]

PART 421 —GRAINS AND RELATED
COMMODITIES

SUBPART—19058-CROP SOYBEAN LOAN AND
PURCHASE AGREEMENT PROGRAM

BASIC COUNTY SUPPORT RATES | ALABAMA
AND FLORIDA

The regulations issued by the Com-
modity Credit Corporation and the Com-
modity Stabilization Service published
in 23 F. R. 4441 and 5850 and containing
the specific requirements for the 1858-
crop soybean price support program are
amended as follows:

Section 421.3437 (a) (1) {5 amended
by Increasing the basic county support
rates for all counties in Alabama and
Plorida from $2.03 to $2.04 per bushel.

(Sec, 4, 62 Stat. 1070, as nmended; 15 U. 8. C,
714bh. Interprets or applies scc. 5, 62 Stat.
1072; secs. 301, 401, 63 Stat. 1053; 15 U. 8, C.
Tl4e, TU. 8, C. 1447, 1421)

Issued this 3d day of September 1958,

[sEAL] WarLTer C. BERGER,
Erxecutive Vice President,
Commodity Credit Corporation.

|F. R. Doc. 58-7314; Piled, Sept. 0, 1958;
8:40 n. m. )

TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

Cubskh ’, A 1
P Tox

|'T. D, 6308)

PaART 1—INCOME TAX; TAXABLE YEARS
BeGINNING AFTER DECEMBER 31, 1953

PERSONAL HOLDING COMPANIES | DEDUCTIONS
FOR DIVIDENDS PAID

On November 16, 1956, notice of pro-
posed rule making regarding the regula-
tions for taxable years beginning after
December 31, 1853, and ending after
August 18, 1954 (except as otherwise pro-
vided) under parts IT, IIT, and IV of sub-
chapter G of chapter 1 of the Internal
Revenue Code of 1954, was published in
the Feoeral Recisrer (21 F. R. 8920).
After consideration of all such relevant
matter as was presented by interested
persons regarding the rules proposed,
such regulations are hereby prescribed
subject to the changes set forth below.
The regulations hereby adopted super-
sede paragraphs 11, 12, and 13 of Treas-
ury Decision 6118 (Temporary Rules (26
CFR 1954)), approved December 30,
1954, :

Paracearr 1, The last sentence in
paragraph (a) of §1.541-1 is revised to
read ns follows: “See section 6501 (f) and
§301.6501 (f)~1 of the Regulations on
Procedure and Administration (Part 301
of this chapter) with respect to the
period of limitation on assessment of
personal holding company tax upon fail-
ure to file a schedule of personal holding
company income.”

Panr. 2. Section 1.542-2 is revised.

Par. 3. Paragraph (a) (2) of § 1.542-3
is revised as follows:

(A) Subdivision (lil) (a) is changed.

(B) The first sentence in the example
under subdivision (i) (b) is changed
to read as follows: “This subparagraph
is illustrated by the following example.”

Par. 4, Paragraph (b) (4) of § 1.542-4
is revised by changing the next to the
last sentence in example (2) to read as
follows: “Under section 542 (b) (2) and
subparagraph (1) of this paragraph both
the gross income and the personal hold-
ing company income requirements must
be satisfied in determining that an affil-

jated group constitutes an ineligible
group.”

Par. 5. Paragraph (b) of §1.543-1 is
revised as follows:

(A) The parenthetical citation in the
last sentence of subparagraph (2) |s
changed to read (46 U, 8. C. 1161 or
117D ",

(B) The first sentence of subparagraph
(5) (1) Is changed to read as follows
*“Except in the case of regular dealers in
stocks or securities as provided in sub-
division (i) of this subparagraph, gross
income and personal holding compnany
income include the amount by which the
gains exceed the losses from the sale or
exchange of stock or securities.”

(C) The last sentence of subparagraph
(5) (1) Is changed to read as follows
“See section 1236 and § 1.1236-1."

(D) The first sentence of subparagraph
(6) is changed to read as follows: “Gross
income and personal holding company
income include the amount by which the
gains exceed the losses from futurcs
transactions in any commodity on or
subject to the rules of a board of trade
or commodity exchange."

(E) The last sentence of subparagroph
(6) is changed to reads as follows: “f
section 1233 and § 1.1233-1." .

(F) Subparagraph (8) is changed.

(G) Subparagraph (11) ($18)
changed.

(H) Subparagraph (11) @i s
changed.

Par. 6. Paragraph (b) of § 1.544-1 15
revized as follows:

(A) Subparagraph (2) is changed

(B) Subparagraph (3) is changed.

(C) The last sentence is changed (0
read as follows: “Each of the rules re-
ferred to in subparagraphs (2), (3), and
(4) of this paragraph is applicable oniy
if it has the effect of satisfying the stock
ownership requirement of the section o
which applicable; that is, when applied
to section 542 (a) (2), its effect i3 0
make the corporation a personal holding
company, or when applied to section 543
(a) (5) or section 543 (a) (6), its effect
i5 to make the amounts described in such
provisions includible as personal holding
company income."”

PAR. 7. Paragraph (b) of § 1544-3 15
changed.

PAR. 8.
changed.

Par. 9.
changed. 3

Par. 10. Paragraph (b) (2) of £ 1.553 1
is changed. > ;

Par.11. Paragraph<a) of §15656-21s
changed. ,

Par. 12. Section 1.561-1 Is revised

Par. 13. Section 1.562-1 Is yevised aS
follows:

(A) Paragraph (a) is changed.

(B) Paragraph (b) (1) is changed iy

(C) Paragraph (b) (2) (b
changed by inserting the word “of _““
lieu of the word “or" immediately pre-
ceding the amount of “$75,000" at the
end of the fifth sentence in example (12.

PAR. 14. Section 1.563-3 is revised a5
follows:

(A) Paragraph (a) is changed.

9 is

Paragraph (a) of § 1.545-2

Paragraph (b) of § 1,552-4 Is
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(B) The last sentence of paragraph
(¢) is changed to read as follows: “See
paragraph (b) of § 1.9000-8, relating to
treatment of certain dividends, pre-
scribed pursuant to section 4 (¢) (4) of
the Act of June 15, 1855 «(Public Law
74, 84th Congress, 69 Stat. 136) .

Par. 15, Section 1.565-1 is revised as
follows:

(A) Paragraph (b) (1) is changed.

(B) The second sentence of paragraph
(h) (3) Is changed to read as follows:
“With such return, and not later than
the due date thereof, the corporation
must file Forms 972 duly executed by
each consenting shareholder, and a re-
turn on Form 9738 showing by classes the
stock outstanding on the first and last
days of the taxable year, the dividend
rights of such stock, distributions made
during the taxable year to shareholders,
and giving all the other information re-
quired by the form.”

(C) Paragraph (c) (1) is changed.

(D) Paragraph (c) (2) is changed.

Parn. 16, Paragraph (a) of §1.565-2
is revised by changing the reference to
“section 565" therein to “section 566 (b) ™.

Pan. 17. The example In paragraph
(e) (2) of §1.565-2 is changed.

Par. 18, Paragraph (b) of §1.565-3
is revised by changing the third sentence
in example (1) to read as follows: “If
A Corporation was a personal holding
company for 1954 and had undistributed
personal holding company income for
that year of $10,000 or more (determined
without regard to distributions under
section 316 (b) (2)), the B Corporation
must include $10,000 in its gross income
a5 o taxable dividend.”

Par. 19. The following sentence is
edded at the end of § 1.565-4: “See para-
&raph (b) (2) of § 1.565-2 for examples
Hustrating the treatment of distribu-
tons which consist in part of consent
dividends and in part of other property.”

[sear) RusseLL C. HARRINGTON,
Commissioner,

Approved: September 3, 1958.

Nitson P, Rose,
Acting Secretary of the Treasury.

The regulations set forth below ‘are
Preseribed under sections 541 to 565 in-
tlusive, of the Internal Revenue Code of
105¢. Except as otherwise stated in the
re;;ul;:.u’ons, the rules are applicable for
taxable years beginning after December
31, 1953, and ending after August 16,

1054,

Koxmar Taxes amp SuRTAXES: CORPORATIONS
Usts 1o Avomn IncoMr Tax oON SHARE-
oioges

Sec PERSONAL WOLDING COMPANIES

1531 Statutory provisions; imposition of

personal holding company tax.

Imposition of tax. >

Btatutory provisions; definitlon of
Personal holding company,

Geneoral rule.

Gross {income requirement.

Stock ownership requirement.

Corporations filing consolidated re-
turns,

Statutory provisions; definition of
personal holding company Income,

Personal holding company income,

1341
1343

1342
15429
15423
15424
1549

15431

FEDERAL REGISTER

1.543-2 Limitation on gross income and per-
sonal holding company income in
transsotions involving stocks, so=
curities and commodities,

Statutary provisions; rules for de-
termining stock ownership,

Constructive ownership,

Constructive ownership by reason
of indirect ownership.

Conatructive ownerghip by reason of
family and partnerghip ownership.

Options.

Convertible securities,

Constructive ownership as actual
ownership,

Option rule in leu of family and
partaership rule.

Statutory provislons; undistributed
personal holding company income,

Definition.

Adjustments to taxable Income.

Statutory proviglions; income not
placed on annual basis,

Statutory provisions; deduction for
deficlency dividends,

Géneral rule.

Requirements for deficlency divi-
dends.

Clalm for credit or refund.

Elfect on dividends pald deduotion.

Deduction denied in case of fraud
or willul fallure to file timely re-
turn,

1.547-6 Suspension of statute of limitations

and stay of collection.

1.647-7 Efective date,

FOUEIGN PERSONAL HOLDING COMPANIES

1.544

1.5441
1.544-2

1.544-3
1544-4
1.544-5
1.544-8
15447
1.545

1.545-1
1.545-2
1.546

1547

1.547-1
1.547-2

1.547-8
15474
1.547-5

1.551 Statutary provisions; forelgn per-
sonal holding company income
taxed to United States share-
holders.

1.551-1 General rule,

1.561-2 Amount included in gross income,

1.561-3 Deduction for obligations of the
United States and its instru-
mentalities,

1551-4 Information in return.

1551-5 Effect on capital account of forelgn
personal holding company and
basls of stock In hands of share-
holders,

1.562 Statutory provisions; definition of
forelgn personal holding company,

1.552-1 Definition of forelgn personal hold-
ing company.

1.552-2 Gross income requlrement,

1.552-3 Stock ownership requirement,

1.562-4 Certaln excluded banks.

1.552-5 United States shareholder of ex-
cluded bank.

1.553 Statutory provisions; forelgn per-
sonal holding company Income.

1553~1 Forelgn personal holding compuany
income,

1.564 Statutory provislions; stock
ownership.

1.554-1 Btock ownership,

1.555 Statutory provisions; gross income
of foreign personal holding
companies,

1555-1 General rule,

1555-2 Additions to gross income.

1.566 Statutory provisions; undistributed
foreign personal bolding company
income,

1566-1 Definition.

1656-2 Adjustments to taxable Income.

1556-3 Illustration of computation of une
distributed forelgn personal hold-
ing company income, °

1.567 Statutory provistons; income not

placed on annual dasis,
DEDUCITION FOR DIVIDENDS PAID

1.561 Statutory provisions; definition of
deduction for dividends pald,

1.561-1 Deduction for dividends patd.

1.561-2 Wlwnd dividends are considered
pald.
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provisions; rules applica-
ble in determining dividends
eliglble for dividends paid deduc«
tion.

Dividends for which the dividends
pald deduction s allowable.

Preferential dividends,

Distributions by a membor of an
sMiated group,

Statutory provisions; rules relating
to dividends paid after close of
taxable year,

Accumulated earnings tax.

Personal holding company tax.

Dividends considered as paid on last
day of taxahble year.

Statutory provisionsy dividend care
ryover.

Dividend carryover,

Statutory provisions; consent divi-
dends.,

Qeneral rule,

Limitations,

Effect of consent,

1.565-4¢ Consent dividends and other dig-

tributions.

1.565-5 Nonresident allens

corporations,
1.665-6 Definitions, 1

AvrHORrTY: §§ 1.541 to 1.565-6, issued un=-
der sec. 7805, O8A Stat. 917; 20 U. 8. O.
7805.

PFERSONAL HOLDING COMPANTES

§ 15641 Statulory provisions; imposi-
tion of personal holding company tax.

Szo. B4l. Imposition of personal kolding
company ftar. In addition to other taxes
Imposed by this chapter, there is hereby im-
posed for each taxable yoar on the undis-
tributed personal holding company income
(as defined In section 545) of every personal
holding company (as defined in section 542)
& personal holding company tax equal to the
sum of—

(1) 75 percent of the undistributed per-
sonal holding company income not in excess
of 82,000, plus

(2) 85 percent of the undistributed per-
sonal holding company income in excess of

000.

15621

1.562-2
1.562-3

1.563

1.563-1
1.5663-2
1.663-3

1.564

15641
1.565

1.6565-1
1.506-2
1.505-3

and forelgn

§ 1.5641-1 Imposition of tax. (a) Sec-
tion 541 Imposes a graduated tax upon
corporations classified as personal hold-
Ing companies under section 542. This
tax, if applicable, is in addition to the
tax imposed upon corporations generally
under section 11. Unless specifically ex-
cepted under section 542 (¢) the tax
applies to domestic and forelgn corpora-
tions and, to the extent provided by sec-
tion 542 (b), to an affliated group of
corporations filing a consolidated return.
Corporations classified as personal hold-
ing companies are exempt from the ac-
cumulated earnings tax imposed under
section 531 but are not exempt from other
income taxes imposed upon corporations,
generally, under any other provisions of
the Code. Unlike the accumulated earn-
ings tax imposed under section 531, the
personal holding company tax imposed
by section 541 applies to all personal
holding companies as defined in section
542, whether or not they were formed
or availed of to avoid income tax upon
shareholders. See section 6501 (f) and
§301.6501 (f)-1 of the Regulations on
Procedure and Administration (Part 301
of this chapter) with respect to the
period of limitation on assessment of
personal holding company tax upon fafl-
ure to file a schedule of personal holding
company income,
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(b) A forelgn corporation, whethér
resident or nonresident, which is clas-
sified as a personal holding company
is subject to the tax imposed under sec-
tion 541 with respect to its income from
sources within the United States, even
though such income is not fixed or de-
terminable annual or pericdical income
specified In section 881, A foreign cor-
poration is not classified as a personal
holding cempany subject to tax under
section 541 if it is a foreign personal
holding company as defined in section
552 or if it meets the requirements of
the exception provided In section 542
¢) (10,

§ 1.542 Statutory provisions; defini-
tion of personal holding company.

Sre. 542, Definition of personal holding
company—(a) General rule. For purposes
of this subtitle, the term “personal holding
company” means any corporation (other
than a corporation described in subsection
Ae)) U—

(1) Gross ircome requirement. At least
80 percent of 1ts gross income for the tax-
able year i1s personal holding company in-
come As defined in section 543, and

(2) Stock ownerghip requirement. At any
time during the last half of the taxable
year more than 50 percent in value of its
outstanding stock 1s owned, directiy or In-
directly, by or for not more than 5 indi-
viduals. For purposes of this paragraph,
an organization described in section 503 (b)
or a portion of a trust permanently set
aside or to be used exclusively for the pur-
poses deseribed in section 642 (¢) or a cor-
responding provision of a prior income tax
Iaw shall be considered an individual. The
preceding sentence shall not apply .in the
case of an organization or trust organized
or created before July 1, 1850, If at all times
on or after July 1, 1950, and before the
close of the taxable year such organization
or trust has owned all of the common stock
and at least 80 percent of the total number
of shares of all other classes of stock of the
corparation, but only if such organization
or trust is not denied exemption under sec-
tion 504 or an unlimited charitable deduc~
tion is not denied under section 681 (¢)
and, for this p

(A) All incoms of the corporation which
15 avallable for distribution as dividends
to its shareholders at the close of any tax-
able yesr shall be deemed to have been dis-
tributed at the close of such year whether
or not any portion of such income was
in fact distributed; and

(B) Section 504 (a) (1) and section 681
(e) (1) shall also not apply to income 8t~
tributable to property of a decedent dying
before January 1, 19561, which wss trans-
ferred during bhis lifetime to & trust or prop-
erty that was transforred under his will to
such trust.

(b) Corporations filing consolidated re-
turns—(1) General rule. In the case of an
afMiisted group of corporations filing or re-
quired to fille n consolidsted return under
section 1501 for any taxable year, the gross
Incomeé requirement of rubsection (a) (1) of
this section shall, except as provided in para-
graphs (2) and (3), be applied for such year
with respect to the consolidated gross in-
come and the consolldated personal holding
company income of the afliated group. No
member of such an affillated group shall be
constdered to meet such gross income re-
quirement unless the affiliated group meets
such requiremeént.

(2) Ineligible affiliated group. Parngraph
(1) shall not apply to an afiliated group of
corporations, other than an affiliated group
of raiiroand corporations the common parent
of which would be eligible to file a consoli-

RULES AND REGULATIONS

dated return under section 141 of the
Internal Revenue Code of 1939 prior to it
amendment by the Revenue Act of 1042, if—

(A) Any member of the afiiliated group
of corporations (including the common par-
ent corporation) derived 10 percent or more
of its gross income for the taxable yéar from
sources outside the affiliated group, and

(B) 80 percent or more of the amount
described in subparagraph (A) consists of
personal holding company income (as de-
fined in section 543),

For purposes of this paragraph, section 543
shall be applied ag if the amount described
in subparasgraph (A) were the gross income
of the corporation.,

(3) Ezcluded corporations, Paragraph (1)
shall not apply to an affiliated group of
corporations if any member of the afiiliated
group (including the common parent corpo-
ration) is a corporation excluded from the
definition of personal holding company
under subsection (¢).

(4) Certain dividend income received Dy
a common porent. In applying paragraph
(2) (A) and (B), personal holding company
income and gross income shall pot include
dividends received by & common parent cor-
poration from another corporation if—

(A) The cOmmon parent corporation owns,
directly or Indirectly, more than 50 percent
of the outstanding voting stock of such other
corporation, and

(B) Such other corporation ls not a per-
sonal holding company for the taxable year
in which the dividends are pald.

(¢) Ezceptions. Theo term “personal hold-
ing company” ns defined in subsection (a)
does not include-—

(1) A cgrporation exempt from tax under
subchapter F (sec. 501 and following);

(2) A bank as defined In section 581;

(3) A lfe insurance company;

(4) A surety company:

(5) A foreign personal holding company
gs defined in section 553;

(6) A licensed personal finance company
under State supervision, 80 percent or more
of the gross income of which is lawful
interest recelved from loans made to indi-
viduals In accordance with the provisions of
applicable State law If at least 60 percent
of such gross income is lawrul interest—

(A) Recelved from Iindividusls each of
whose indebtedness to such company did not
at any time during the taxable year exceed
in principal amount the limit prescribed for
small loans by such law (or, if there & no
such limit, $500), and

(B) Not payable in advance or coms-
pounded and computed only on unpald bal-
ances, and if the loans to a person, who Is &
shareholder in such company during the
taxable year by or for whom 10 percent or
more in value of its outstanding stock is
owned directly or indirectly (including, in
the case ofan individual, stock owned by the
members of his family as defined in section
544 (n) (2)),outstanding at any time during
such year do not exceed 85,000 in principal
amount;

(7) A lending company, not otherwise ex-
cepted by this subsection, authorized to en-
gage in the small loan business under one
or more State statutes providing for the
direct regulation of such business, 80 percent
or mare of the gross income of which is lawful
interest, discount or other authorized
charges—

(A) Recelved from loans maturing in not
more than 36 months made to individuals in
accordance with the provisions of applicable
State law, and

(B) Which do not, In the case of any in-
dividual loan, exceed In the nggregate an
smount equal to simple interest at the rate
of 8 percent per month not payable in ad-
vance and computed only on unpaid bal-
ances, if at least 00 percent of the gross
income is lawful interest, discount or other
asuthorized charges received from individuals

each of whose Indebtedness to such company
did not at any time during the taxable year
exceed in principal amounnt the HUmit pre.

scribed for small loans by such law (or, if
there Is no such limit, 8500), and if tha
deductions allowed to such company under

section 162 (relating to trade or business
expenses), other than for compensation fos
personal services rendered by ahareholders
(including members of the sharcholders
family as described In sectlon 844 (a) (2))
constitute 15 percent or more of Its gross
income, and the loans to a person, who s
shareholderin such company during the tax.
able year by or for whom 10 percent or more
In value of its outstanding stock s owned
directly or indirectly (including, in tho case
of an individual, stock owned by the mem-
bers of his family as defined In section 544
(n) (2)), outstanding at any time during
such year do not exceed $5,000 in principal
amount;

(8) A loan or Investment corporation, a
substantial part of the business of which
consists of recelving funds not subject to
check and evidenced by installment or fully
pald certificates of Indebtedness or invest
ment, and making Joans and discounts, nnd
the loans to a person who is a sharcholder
in such corporation during such taxable

indirectly (including, in the case of an Indi-
vidual, stock owned by the members of hia
family as defined In section 544 (a) (2)) out-
standing at sny time during such yesr do
not exceed 85,000 In prineipal amount

{#) A finance company, actively and regu-
larly engaged in the business of purc
ing or discounting accounts or notes receivs
ble or instaliment obligations, or making
loans secured by any of the foregolng or by
tangible personal property, at least 80 per-
cent of the gross income of which ls derived
from such business in sccordance with ihe
provisions of applicable State law or does
not constitute personal holding company
income ns defined In sectlon 543, If €0 por-
cent of the gross income is derived from
one or more of the following classes of
transactions—

(A) Purchasing or discounting accounts
or notes receivable, or installment obiigh~
tions evidenced or secured by contricts of
conditional sale, chattel mortgages, or chat-
tel lense ngreements, arising out of the saie
of goods or services in the course of the transs
feror's trade or business;

(B) Making loans, maturing in not more
than 36 months, to, and for the business
purposes of, persons engaged in trade oOf
business, secured by-— 5

(1) Accounts or notes recelvsble, oF in-
stallment obligations, described In subpara=

h (A):
‘r?ﬁ) Warehouse receipts, bills of !ndn?;:.
trust receipts, chattel mortgages, ballmensh
or factor's liens, covering or evidencing 0%
borrower's inventories; »

(111) A chattel mortgage an properts
in the borrower's trade or business

except loans to any single borrower whi
for more than 90 days in the taxable y¢ iy
the company exceed 156 peroent of the u..u._
age funds employed by the company duf e
such taxable year; Ath the
(C) Making loans, in nccordance Wita o
provisions of applicable State Jaw, Becures .4
chnttel mortgages on tangible P"""""l“f.én
erty, the original amount of each of -“--‘;_
ia not less than the limit referred l-{i!“-n‘;
prescribed by, paragraph (6) (A). 800
aggregate principal amount of which GF. o
by any one borrower to the company 8% Q},y
time during the taxable year of the comp
does not exceed $5,000; and ap (0
(D) If 30 percent or more of the §rO ot
come of the company is derived from -.:umﬁl
more of the olasses of transactions %-:Jp‘l,.
in subparagraphs (A), (B), and { ,'n the
chasing, discounting, or lending upo

used
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socurity of, installment obligations of ine-
dividuals where the tranaferor or borrower
acquired such obligations elther In trans-
actions of the classes described In subpara-
ha (A) and (C) or as a result of loans
e by such transferor or borrower in ac-
ance with the provisions of subpara-
¥ (A) and (B) of paragraph (8) or of
subparagraphs (A) and (B) of paragraph
(7) of this subsection, If the funds 50 sup-
plied at all times bDear an agreed ratio to the
unpald balance of the assigned installment
obligations, and documents evidencing such
obligations are held by the company; pro-
vided that the deductions allowable un-
der section 162 (relating to trade or business
expeuses), other than compensation for per-
sonal nervices rendered by sharebolders (in-
cluding members of the ahareholder's family
sy described in section 544 (a) (2)), consti-
tute 15 percent or more of the gross income,
and that loans to a person who is a share-
or In such company during such taxable
jear by or for whom 10 percent or more in
yalue of its outstanding stock is owned di-
rectly or Indirectly (including, in the case
of an individual, stock owned by members
of hls family as defined in seotion 544 (a)
(2)), outstanding at any time during such
year do not exceed 85000 in principal
Amount;

(10) A forelgn corporation if—

(4} Its gross income from sources within
the United States for the period specified in
section B61 (m) (2) (B) s less than 50 percent
of ;'.x total groes income from all sources,
Ang

(B) All of its stock outstanding during the
last hulf of the taxable year is owned by
honrealdent allen individuals, whethor di-
fectly or Indirectly through other forelgn
corporations.

[8ec. 542 as amended by sec. 3, Act of Aug.
12. 1955 (Pub. Law 385, 84th Cong., 60 Stat,
i18). Sec, 3, Pub, Law 385, added the last
fentence of sec. 542 (n) (2), effective with
feapect to taxable years ng after De-
comber 31, 1964)

11.542-1 General rule. A personal
ho!}iin1g company is any corporation
(other than one specifically excepted
under section 542 (¢c)) which, for the
taxable year, meets—

‘@) The gross income requirement
fpecifled In section 542 (a) (1) and
1 1542-2, and

(b) The stock ownership requirement

fpecified in section 542 (a) (2) and
§1.542-3.

Both requirements must be satisfied with
fespect W each taxable year.

N\ 1542-2  Gross income requirement.
Borrlrxi.'-.~t the gross income requirement it
lh_‘;‘ f&‘mv that at least 80 percent of
1 ¢ iotal gross income of the corporation
¢ the taxable year be personal holding
conipeny income as defined in section
d:i “nd §§ 1.543-1 and 1.543-2. For the
81y 00 Of “gross income” see section
lsuc:whd §§ 1.61-1 through 1.61-14. Under
ey Provisions gross income fs not nec-
Furtr ) SYnonymous with gross receipts.
stoes * In the case of transactions in
tioe o> Und securities and in commodi-
m';;’;r-umcuons, gross income for per-
Lo holding company tax purposes

SeCon 543 @), 3
) of 43 1.543-1%‘?332) il
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mf‘nlz-i‘z-3 Stock Tzlvéershfp require=
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half of the taxable year more than 50
percent in value of the outstanding stock
of the corporation be owned, directly or
indirectly, by or for not more than 5
individuals. Any organization or trust
to which subparagraph (1) of this para-
graph applies shall be considered as one
individual for purposes of this stock
ownership requirement subject, however,
to the exception In subparagraph (2) of
this paragraph which is applicable only
to taxable years beginning after Decem-
ber 31, 1954. Thus, if an organization
or trust which is considered as an indi-
vidunl owns 51 percent in value of the
outstanding stock of the corporation at
any time during the last half of the tax-
able year, the stock ownership require-
ment will be met by ownership of the
required percentage by one individual,
See section 544 and §§ 1.544-1 through
1.544-7 for the determination of stock
ownership.

(1) An organization or trust consid-
ered as an individual. Any of the fol-
lowing organizations or trusts shall be
considered as an individual:

(1) An organization to which section
503 applies, namely, any organization
described in section 501 (¢) (3) (relating
to charitable, ete., organizations) or sec-
tion 401 (a) <relating to employees’ pen-
sion trust, etc.) other than an organi-
zation excepted from the application of
scection 503 by paragraphs (1) to (5) of
section 503 (b). Therefore, a religious
organization (other than a trust) ex-
cepted under section 503 (b) (1) is not
considered an individual for purposes of
the stock ownership requirement of sec-
tion 542 (») (2),

(i) A portion of a trust permanently
set aside or to be used exclusively for the
purposes described in section 642 (¢),
relating to amounts set aside for chari-
table purposes, or described in a corre-
sponding provision of the prior income
tax law (such as section 162 (a), Internal
Revenue Code of 1939).

(2) Exception. For taxable years be-
ginning after December 31, 1954, an
organization or trust to which subpara-
graph (1) of this paragraph applies
shall not be considered an individual if
all of the following conditions are met:

(1) It was organized or created before
July 1, 19850,

D) At all times on or after July 1,
1950, and before the close of the taxable
year, it owned all of the common stock
and at least 80 percent of the total num-
ber of shares of all other classes of stock
of the corporation, and

(iii) (a) For the taxable year it is not
denled exemption under section 504 or
the unlimited charitable deduction under
section 681 (¢). In determining whether,
for the purpose of section 542 (a) (2),
exemption is not denied under section
504 (a) or the unlimited charitable de-
duction is not denied under section
681 (c) all the income of the corpora-
tion which is available for distribution as
dividends to its shareholders shall be
deemed to have been distributed at the
close of the taxable year whether or not
any portion of such income was in fact
distributed. If the amounts described in
section 504 (a) or gection 681 (¢), in-
creased by the income of the corporation
decmed distributed pursuant to the pre-

6979

ceding sentence, would be sufficient to
deny exemption or the unlimited char-
jtable deduction, the organization or
trust will be considered to be an indi-
vidual for the purpose of section 542 (a)
(2). For the purpose of this subdivision
the restrictions in sections 504 (a) (1)
and 681 (¢) (1) against unreasonable
accumulations will not apply to income
attributable to property of a decedent
dying before January 1, 1951, which was
transferred during his lifetime to a trust
or property that was transferred under
his will to such trust.

(b) Example. This subparagraph is il-
lustrated by the following example. The
X Charitable Foundation (an organiza-
tion described In section 501 (¢) (3) to
which section 503 i5 applicable) has
owned all of the stock of the ¥ Corpora-
tion since Y’s organization in 1949, Both
X and Y are calendar year corporations.
At the end of the year 1955, X has ac-
cumulated $100,000 out of income and
has actually pald out only $75,000 of this
amount, leaving a balance of $25,000 on
December 31, 1955. X was not denied an
exemption under section 504 (a) for the
year 1955. Y, during the calendar year
1955, has $400,000 taxable income of
which $200,000 is available for distribu-
tion as dividends at the end of the year.
X will be considered to have accumulated
out of income during the ealendar year
1855 the amount of $225,000 for the pur-
pose of determining whether it would
have been denled an exemption under
section 504 (a) (1). If X would have
been denied an exemption under sec-
tion 504 (a) (1) by reason of having
been deemed to have accumulated $225,-
000, the stock ownership requirement of
section 542 (a) (2) and this section will
have been satisfied. If ¥ Corporation
also satisfies the gross income require-
ment of section 542 (a) (1) and § 1.542-2
it will be a personal holding company,

(b) Changes in stock outstanding. It
is necessary to consider any change in
the stock outstanding during the last
half of the taxable year, whether in the
number of shares or classes of stock, or
in the ownership thereof. Stock sub-
scribed antl paid for will be considered
as stock outstanding, whether or not
such stock Is evidenced by issued cer-
tificates. Treasury stock shall not be
considered as stock outstanding.

(c¢) Value of stock oulstanding. The
value of the stock outstanding shall be
determined in the light of all the cir-
cumstances. The value may be deter-
mined upon the basis of the company’s
net worth, earning and dividend paying
capacity, appreciation of assets, together
with such other factors as have a bear-
ing upon the value of the stock. If the
value of the stock is greatly at variance
with that reflected by the corporate
books, the evidence of such value should
be filed with the return. In any case
where there are two or more classes of
stock outstanding, the total value of all
the stock should be allocated among the
different classes according to the rela-
tive value of each class.

(d) Applicability of rules. The rules
stated in this section are equally appli-
cable in determining the stock owner-
ship requirement specified in section 543
(a) (5), relating to personal service con-
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tracts, and in section 543 (a) (6), relat-
ing to the use of corporation property by
a shareholder. The stock ownership re-
quirement specified in these sections re-
lates, however, to the stock outstanding
at any time during the entire taxable
year and not merely during the last half
thereof.

§ 1.542-4 Corporations filing consoli-
dated returns—(a) General ruie. A
consolidated return under section 1501
shall determine the application of the
personal holding company tax to the
group and to any member thereof on the
basis of the consolidated gross income
and consolidated personal holding com-
pany income of the group, as determined
under the regulations prescribed pur-
suant to section 1502 (relating to consoli-
dated returns); however, this rule shall
not apply to either (1) an ineligible affili-
ated group as defined in section 542 (b)
(2) and paragraph (b) of this section, or
(2) an affiliated group of corporations a
member of which Is excluded from the
definition of a personal holding company
under section 542 (¢) and paragraph (¢)
of this section. Thus, in the latter two
instances the gross income requirement
provided in section 542 (a) (1) and
§ 1.542-2 shall apply to each individual
member of the affiliated group of
corporations.

(b) Ineligible afiliated group. (1)
Except for certain affiliated railroad
corporations, as provided in subpara-
graph (2) of this paragraph, an affiliated
group of corporations is an ineligible
affiliated group and therefore may not
use its consolidated gross income and
consolidated personal holding company
income to determine the llability of the
group or any wember thereof for per-
sonal holding company tax (as provided
in paragraph (a) of this section), if (b
any member of such group, including the
common parent, derived gross income
from sources outside the affiliated group
for the taxable year in an amount equal
to 10 percent or more of its gross income
from all sources for that year and (1)
80 percent or more of the gross income
from sources outside the affiliated group
consists of personal holding company
income as defined in section 543 and
§5 1.543-1 and 1.543-2. ' For purposes of
subdivision (i) of this subparagraph
gross income shall not include certain
dividend income received by & common
parent from a corporation not 8 member
of the affiliated group which qualifies un-
der section 542 (b) (4) and paragraph
(d) of this section. See particularly the
examples contained in paragraph (d)
(2) of this section. Intercorporate
dividends received by members of the af-
fillated group (including the common
parent) are to be included in the gross
income from all sources for purposes of
the test in subdivision (i) of this sub-
paragraph. For purposes of subdivision
(ii) of this subparagraph, section 543
and paragraph (a) of § 1.543-1 shall be
applied as if the amount of gross income
derlyed from sources outside the afiili-
ated group by a corporation which is a
member of such group is the gross income
of such corporation.

(2) An affiliated group of railroad cor-
porations shall not be considered to he

RULES AND REGULATIONS

an Ineligible affiliated group, notwith-
standing any other provisions of section
542 (b) (2) and this paragraph, if the
common parent of such group would be
eligible to file & consolidated return un-
der section 141 of the Internal Revenue
Code of 1939 prior to its amendment by
the Revenue Act of 1942,

(3) See section 562 (d) and § 1.562-3
for dividends paid deduction in the case
of a distribution by a member of an in-
eligible afliliated group,

(4) The determination of whether an
affilinted group of corporations is an
ineligible group under section 542 (b) (2)
and this paragraph, may be illustrated
by the following examples:

Ezample (1), Corporations X, Y, and 2
constitute an affillated group of corporations
which files n consolidated return for the eai-
endar year 1054 Corporations Y and Z are
wholly-owned subsidiaries of Corporation X
and derive no groas income from sources out-
slde the affiliated group: Corporation X, the
common parent, has gross income in the
amount of $250,000 for the taxable year 1954.
$200,000 of such gross Income conalsts of
dividends recelved from Corporations Y and
Z. The remaining 850,000 was derived from
sources outside the affiliated group, $40,000
of which representa personal holding com-
pany income as defined in section 543. The
$50.,000 inciuded in the gross income of Cor-
poration X and derived from Sources outside
the afMiliated group 45 more than 10 percent
of X's grors income ($50,000/250,000) and the
£40,000 which represents personal holding
company income is 80 percent of £50,000 (the
amount considered to be the gross Income
of Corporation X). Accordingly, Corpora-
tions X, Y, and Z would be an Iineligible
amliated group and the gross income require-
ment under section 542 (n) (1) and § 1.542-2
would be applied to each corporation indli-
vidually,

Example (2). If, in the nbove example,
only £30,000 of the $50,000 derived from
sources outside the affiliated group by Cor-
poration X represented personal holding
company income, this group of aflillated
corporations would not be an ineligible amii-
ated group. Although the $50,000 repre-
senting the gross income of Corporation X
from sources outside the afMliated group is
more than 10 percent of its totul gross In-

‘come, the amount of $20,000 representing

personal holding company income is not 80
percent or more of the amount considered
to be gross income for the purpose of this
test. Under section 542 (b) (2) and sub-
paragraph (1) of this paragraph both the
gross income and the personal holding
company income requirements must be sat-
isfled In determining that an affiliated group
constitutes an ineligible group. Since both
of these requirements have not béen satis-
fled In this example thia group of aMiiated
corporations would not be an ineligible
group.

(¢) Excluded corporations. The gen-
eral rule for determining liability of an
affilinted group under paragraph (a) of
this section shall not apply if any mem-
ber thereof is a corporation which is
excluded, under section 542 (¢), from
the definition of & personal holding
company.

(d) Certain dividend income recefved
by a common parent. (1) Dividends
received by the common parent of an
affiliated group from a corporation
which is not a member of the aflliated
group shall not be included in gross in-~
come or personal holding company in-
come, for the purpose of the test under
section 542 (b) (2)—

(i) If such common parent owned, di-
rectly or indirectly, more than 50 per-
cent of the outstanding voting stock of
the dividend paying corporation at the
time such common parent became cn-
titled to the dividend, and

() If the dividend paying corpora-
tion is not a personal holding company
for the taxable year In which the
dividends are paid.

Thus, if the tests in subdivisions (1) and
(i) of this subparagraph are met, the
dividend income received by the com-
mon parent from such other corporation
will not be considered gross income for
purposes of the test in section 542 (b)
(2) (A) (paragraph (b) of this section),
that is, either to determine gross income
from sources outside the affiliated group
or to determine gross income from all
sources.

(2) The application of subparagraph
(1) of this paragraph may be illustrated
by the following examples:

Example (1). Corporation X l= the com-
mon parent of Corporation Y and Corpora-
tion Z and together they constitute an afii-
ated group which files a consolidated return
under section 1501, Corporation ¥ and Cor-
poration Z derived no income from sourced
outside the afMliated group. Carporation X,
the common parent, had gross income
$100,000 for the calendar year 1954 of which
amount $20000 represonted a dividend re-
celved from Corporation W, and $4.000 rep-
resented Interest from Corporation T. The
remaining gross income of X, 876,000, wis
received from Corporations ¥ and 2. Cor-
poration X, for ita entire taxabie year, ow ped
60 percent of the voting stock of Corporati
W which was not a personal holding comp
for the calendar year 1054. For the purt
of the gross Income and personal holding
company income test under section 542 {b)
(2) and paragraph (b) of this section, he
$20,000 dividend recelved from Corporation
W would not be Included in the gross income
or personal holding company income of Cor-
poration X. The affiliated group would not
be an ineligible group under section 642 (b
(2) because 10 percent or more of it gross
fncome wns not from, eources outside tha
aflinted group as roquired by section 542
(b) (2) (A). Inasmuch as the $20,000 divi-
dend from Corporation W is not included
in the gross income of Corporation X for
purposes of section 642 (b) (2) Corporation
X only has $4,000 gross income from sources
outside the aMliated group which ls only ©
percent of its gross income from all sourced,
$80,000.

Example (2). If, in example (1), Corpora-
tion X owned 50 percent or less of the voting
stock of Corporation W at the time X be-
came entitled to the dividend, or If Corpora-
tion W had been s personal holding company
for the taxable year in which the dividends
were pald, the $20,000 dividends received DY
Corporstion X would be included in gross
income and personal holding company 117
come of tion X for the purpost 0
the test under section 533 (b) (2) snd P
graph (b) of this section. Thus, the amil-
ated group would be an ineligible .xmm-.:f’d
group under section 542 (b) (2) because 24
percent of its gross income Was from sOUrces
outalde the afiliated group ($24,000/8100,000)
and 100 percent of this $24,000 was personal
holding company income.

§1.543 Statutory provisions; defini-
tion of personal holding compiry
income.

Swc. 543, Personal holding company {7
come-—(a) General rule, For purposes of 1his
subtitle, the term “personal holding company

m
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ncome™ means the portion of the gross ine
come which consists of:

(1) Dividends, ete, Dividends, interest,
royalties (other than mineral, oll, or gas
royalties), mnd annuities. This paragraph
shall not apply to Interest constituting rent
ts defined In paragraph (7) or to interest on

amounts set aside In a reserve fund under
section 511 ar 607 of the Merchant Marine
Aot, 1630, -

(2) Stock and securities transactions. Ex-
t in the case of regular dealors In stock
seurities, gains from the sale or exchange
of stock or securities.

(3) Commodities fransactions. CQalins
from futures transactions in any commodity
on or subject to the rules of & board of trade
or commodity exchange. This paragraph
shall not apply to gains by a producer, proc-
essor, merchant, or handler of the commoxd~
ity which arlse out of bona fide hedging
tranznctions reasonably necessary to the con-
duct of 1ts business in the manner In which
such business is customarily and usually con-
ducted by others,

(1) Estates and frusts. Amounts includ-
Ible in computing the taxable income of the
corporation under part I of subchapter J
(sec. 641 and following, relating to estates,
trusts, und beneficlaries); and gains from the
fale or other disposition of any interest in an
estate or trust,

(5) Personal service contracta, (A)
Amcunts received under a contract under
which the corporation Js to furnish personal
pervices; If some person other than the corpo-
fution has the right to designate (by name
or by description) the individual who is to
perform the services, or If the individusl who
s 10 perform the services is designated (by
name or by description) in the contract; and

(B) Amounts received from the sale or
other disposition of such a contract.

This paragraph shall apply with respect to
imounts recelved for services under a partic-
ular contract only if at some time during
the taxable year 25 percent or more in value
of the outstanding stock of the corporation
ls owned, directly or indirectly, by or for the
Indlvidual who has performed, 1s to perform,
OF miy be designated (by name or by de-
icription) as the one to perform, such
BeTvVices.

(0) Use of corporation property by share-
holder,  Amounts received as compensation
(bowever designated and from whomsoever
Tecelved) for the use of, or right to use,
property of the corporation in any case
¥here, ut any time during the taxable year,
25 percent or more in value of the outstand-
Ing stock of the tion s owned,
directly or indirectly, by or for an individual
fatitied to the use of the property; whether
fuch right iz obtalned directly from the cor-

Poration or by means of a sublease or other -

“"}!:i;f:mont. This paragraph shall apply
nly 1o a corporation which has personal
holding company income for the taxable year,
“mputed without regard to this paragraph
*nd paragraph (7), In excess of 10 percent of
12 groas income,

(7) Rents. Rents, unless constituting 50
Percent or more of the gross income., For
Purposes of this paragraph, the term “ronts®
"’::‘“f compensation, however designated, for
n": U= of, or right to use, property, and the
uj ;‘-':f:t on debts owed to the corporation, to
'y “itent such debts represent the price for
] hich real property held primarily for sgale
;0‘ Customers in the ordinary course of its
l;-:h OF business was gold or exchanged by
i “orporation; but does not include

ounts constituting personal holding com=-
Pany income under paragraph (6).

\9) Mineral, ol, or gas royalties, Mineral,
< T Ets royalties, unless—

o"(':\', Such royalties constitute 50 percent

B TE of the gross income, and

o - The deductions allowable under sec-
U 162 (relating to trade or business ex-

Penses) other than compensation for pore

oll
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sonnl services rendered by the shareholders,
constitute 15 percent or more of the gross
income.

(b) Limitation on gross income in certain
transactions. For purposes of this

(1) Gross income and personsl holding
company income determined with respect to
transactions described in section 543 (a) (2)
(relating to gains from stock and security
transactions) shall include only the oxcess
of gaina over losses from such transactions,
and

(2) Gross income and personal holding
company Income determined with respect to
transactions described in section 543 (n) (3)
(reiating to gains from comnrodity transiac-
tions) shall include only the excess of gains
over losses from such transactions,

(¢) Gross income of insurance compunies
other than life or mutual. In the case of an
Insurance company other than life or mutual,
the term “gross Income" as used In this part
means the grosa lncome, as defined in section
832 (b) (1), increased by the amount of
losses Incurred, as defined in section 832 (b)
(5), and the amount of expenses incurred,
ng defined In section 832 (b) (6), and de-
creased by the amount deductible under
soction 832 (c) (7) (relating to tax-free
interest).

$ 1.543-1 Personal holding company
income—(a) General rule. The term
“personal holding company income”
means the portion of the gross income
which consists of the classes of gross in-
come described in paragraph (b) of this
section. See section 543 (b) and § 1,543-2
for special limitations on gross income
and personal holding company income in
cases of gains from stocks', securities’,
and commodities’ transactions.

(b) Definitions—(1) Dividends. The
term “dividends™ includes dividends as
deflned in section 316 and amounts re-
quired to be included In gross income
under section 551 and §§ 1.551-1—1.551-2
(relating to foreign personal holding
company income taxed to United States
shareholders) .

(2) Imterest. ‘The term “interest”
means any amounts, includible in gross
income, received for the use of money
loaned. However, (i) interest which con-
stitutes “rent” shall not be classified as
interest but shall be classified as “rents”
(see subparagraph (10) of this para-
graph) and (ii) interest on amounts set
aside in a reserve fund under section 511

‘or 607 of the Merchant Marine Act, 1936

(46 U. S, C. 1161 or 1177), shall not be
included in personal holding company
income.

(3) Royalties (other than mineral, oil,
or gas royalties). The term “royalties"
(other than mineral, ofl, or gas royalties)
includes amounts received for the privi-
lege of using patents, copyrights, secret
processes and formulas, good will, trade
marks, trade brands, franchises, and
other like property. It does not, however,
include rents. For rules relating to rents
see section 543 (a) (7) and subparagraph
(10) of this paragraph. For rules relat-
ing to mineral, oil, or gas royalties, see
section 543 (a) (8) and subparagraph
(11) of this paragraph.

(4) Annuities. The term “annuities”
includes annuities only to the extent in-
cludible in the computation of gross
income. See section 72 and §§ 1.72-1—
1,72-14 for rules relating to the inclusion
of annuities In gross income.

(5) Gains from the sale or exchange
of stock or securities. Y Except in the
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case of regular dealers in stocks or
securities as provided In subdivision (if)
of this subparagraph, gross income and
personal holding company income in-
clude the amount by which the gains ex-
ceed the losses from the sale or exchange
of stock or securities, See secction 543
(b) (1) and § 1.543-2 for provisions re-
lating to this limitation. For this pur-
pose, there shall be taken into account all
those gains includible in gross income
(including gains from liquidating divi-
dends and other distributions from cap-
itaD) and all those losses deductible from
gross income which are considered under
chapter 1 of the Internal Revenue Code
of 1954 to be gains or losses from the sale
or exchange of stock or securities, The
term “stock or securities” as used in
section 543 (&) (2) and this subpara-
graph includes shares or certificates of
Stock, stock rights or warrants, or in-
terest in any corporation (including any
joint stock company, insurance com-
pany, assoclation, or other organization
classified as a corporation by the In-
ternal Revenue Code of 1954), certifi-
cates of interest or participation in any
profit-sharing agreement, or in any oil,
gas, or other mineral property, or lease,
collateral trust certificates, voting trust
certificates, bonds, debentures, certifi-
cates of indebtedness, notes, car trust
certificates, bills of exchange, obliga-
tions issued by or on behalf of a State,
Tterrltory. or political subdivision there-
of.

(i) In the case of “regular dealers in
stock or securities” there shall not be
included gains or losses derived from
the sale or exchange of stock or securi-
ties made in the normal course of busi-
ness. The term “regular dealer in stock
or securities” means a corporation with
an established place of business regularly
engaged In the purchase of stock or
securities and their resale to customers.
However, such corporations shall not
be considered as regular dealers with
respect to stock or securities which are
held for investment, See section 1236
and § 1.1236-1.

(6) Guains from futures transactions
in commodities. Gross income and per-
sonal holding company income include
the amount by which the gains exceed
the losses from futures transactions in
any commodity on or subject to the rules
of a board of trade or commodity ex-
change, See §1543-2 for provisions
relating to this limitation. In general,
for the purpose of determining such ex-
cess, there are included all gains and
losses on futures contracts which are
speculative. However, for the purpose
of determining such excess, there shall
not be included gains or losses from cash
transactions, or gains or losses by a pro-
ducer, processor, merchant, or handler
of the commodity, which arise out of
bona fide hedging transactions reason-
ably necessary to the conduct of its busi-
ness in the manner in which such
business Is customarily and usually con-
ducted by others. See section 1233 and
§1.1233-1.

(7) Egtates and trusts. Under section
543 (a) (4) personal holding company
income includes amounts includible in
computing the taxable income of the cor-
poration under part I of subchapter J
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(relating to estates, trusts, and benefici-
aries) ; and any gain derived by the cor=-
poration from the sale or other disposi-
tion of any interest in an estate or trust,

(8) Personal service contracts. ()
Under section 543 (a) (5) amounts
received under a contract under which
the corporation is to furnish personal
services, &8s well as amounts received
from the sale or other disposition of such
contract, shall be included as personal
holding company income if—

(a) Some person other than the cor-
poration has the right to designate (by
name or by description) the individual
who is to perform the services, or If the
individual who is to perform the services
is designated (by name or by descrip-
tion) in the contract; and

(b) At any time during the taxable
year 25 percent or more in value of the
outstanding stock of the corporation is
owned, directly or indirectly, by or for
the individual who has performed, is to
perform, or may be designated (by name
or by description) as the one to perform,
such services. For this purpose, the
value of the outstanding stock shall be
determined in accordance with the rules
set forth in § 1.542-3. It should be noted
that the stock ownership requirement of
section 543 (a) (5) and this subpara-
graph relates to the stock ownership at
any time during the taxable year., For
rules relating to the determination of
stock ownership, see section 544 and
§§ 1.544-1—1.544-17.

(1) If the contract, in addition to
requiring the performance of services
by & 25-percent stockholder who is des-
ignated or who could be designated (as
specified in section 543 (a) (5) and sub-
division (1) of this subparagraph), re-
quires the performance of services by
other persons which are important and
essential, then only that portion of the
amount received under such contract
which is attributable to the personal
services of the 25-percent stockholder
shall constitute personal holding com-
pany income. Incidental personal serve
ices of other persons employed by the
corporation to facilitate the perform-
ance of the services by the 25-percent
stockholder, however, shall not consti-
tute important or essential services.
Under section 482 gross income, deduc-
tions, credits, or allowances between or
among organizations, trades, or busi-
nesses may be allocated if it is deter-
mined that allocation is necessary in
order to prevent evasion of taxes or
clearly to reflect the income of any such
organizations, trades, or businesses.

(iii) The application of section 543
(a) (5) and this subparagraph may be
{llustrated by the following examples:

Example (1). A, whose profession is that
of an actor, owna all of the outstanding cap-
ital stock of the M Corporation. The M
Corporation entered Into a contract with A
under which A was to perform personal sorv-
ices for the person or persons whom the M
Corporation might designate, in considera~
tion of which A was to receive 810,000 a year
from the M Corporation. The M Corporation
entered into a contract with the O Corpora=
tion In which A was designated to perform
personal services for the O Corporation In
consideration of which the O Corporation
was to pay the M Corporation $500,000 a
year. The §500,000 received by the M Corpo-
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ration from the O Corporation constitutes
personal holding company income.

Ezample (2). Assume the same facts as
in example (1), except that, in addition to
A's contract with the M Corporation, B,
whose profession is that of a dancer and C,
whose prafession is that of & singer, were
also under contracy to the M Corporation to
perform personal services for the person or
persons whom the M Corporation might des-
ignate, in consideration of which they wero
each to recelve 825,000 a year from the M
Corporation. Neither B nor C were stock-
holders of the M Corporation. The contract
entered into by the M Corporation with the
O Corporation, in addition to designating
that A was to perform personal services for
the O Corporation, designated thot B and ©
were also to perform personal services for the
O Corporation. Although the O Corporation
particularly desired the services of A for an
entertalnment program it planned, it also
desired the services of B and C, who were
prominent in thelir flelds, to provide a good
supporting cast for the program. The serve
ices of B and C required under the contract
are determined to be Important and essen-
tial; therefore, only that portion of the
$500,000 recelved by the M Corporation which
is attributable to the personal services of A
constitutes personal holding company in-
come. The same result would obtain al-
though the dancer and the singer required
by the contract were not dealgnated by
name but the contract gave the M Carpora-
tlon discretion to select and provide the
services of & singer and a dancer for the

and such services were provided.

Ezample (3)., The N Corporation is en-
gaged in engineering. Its entire outstanding
capital stock is owned by four Individuals,
The N Corporation entered into & contract
with the R Corporation to perform enginoer-
ing services In consideration of which the
R Corporation was to pay the N Corporation
$50,000. The individusal who was to perform
the services was not designated (by name or
by description) in the contract and no one
but the N Corporation had the right to des-
ignate (by name or by description) such
individual. The 850,000 received by the N
Corporation from the R Corporation does not
constitute personnl holding company income.

(9) Compensation for use of property.
Under section 543 (a) (6) amounts re-
ceived as compensation for the use of,
or right to use, property of the corpora-
tion shall be included as personal hold.
ing company income if, at any time dur-
ing the taxable year, 25 percent or more
in value of the outstanding stock of the
corporation is owned directly or indi-
rectly, by or for an individual entitled
to the use of the property. Thus, if a
shareholder who meets the stock owner-
ship requirements of section 543 (a) (&)
and this subparagraph uses, or has the
right to use a yacht, residence or other
property owned by the corporation, the
compensation to the corporation for such
use, or right to use, the property consti-
tutes personal holding company income,
This is true even though the shareholder
may acquire the use of, or the right to
use, the property by means of a sublease
or under any other arrangement involy-
ing parties other than the corporation
and the shareholder. However, if the
personal holding company income of the
corporation (after excluding any such
income described in section 543 (&) (6)
and this subparagraph, relating to com«
pensation for use of property, and after
excluding any such income described in
section 543 (a) (7) and subparagraph
(10) of this paragraph, relating to rents)
is not more than 10 percent of its gross

income, compensation for the use of
property shall not constitute personal
holding company income. For the pur-
pose of applying section 543 (&) (6) and
this subparagraph, the value of the out-
standing stock shall be determined in
accordance with the rules set forth in
§ 1.542-3. It should be noted that the
stock ownership requirement of section
543 (a) (8) and this subparagraph re-
lates to the stock outstanding at any
time during the entire taxable year. For
rules relating to the determination of
stock ownership, see section 544 and
§5 1.644-1—1544-7.

(10) Rents Cncluding interest con-
stituting rents). Rents which are to be
included as personal holding company
income consist of compensation (how-
ever designated) for the use, or right to
use, property of the corporation, The
term “rents' does not include amounts
includible in personal holding company
income under section 543 (a) (6) and
subparagraph (9) of this paragraph
The amounts considered as rents include
charter fees, ete,, for the use of, or the
right to use, property, as well as interest
on debts owed to the corporation (to the

‘extent such debts represent the price for

which real property held primarily for
sale to customers in the ordinary course
of the corporation’s trade or business
was sold or exchanged by the corpora-
tion). However, if the amount of the
rents includible under section 543 (a) (7)
and this subparagraph constitutes 50
percent or more of the gross income of
the corporation, such rents shall nol be
considered to be personal holding com-
pany income.

(11) Mineral, oil, or gas royalties. (1)
The income from mineral, oll, or gas
royalties is to be included as personal
holding company income, unless (a) the
ageregate amount of such royalties
constitutes 50 percent or more of the
gross income of the corporation for the
taxable year and (b) the aggregale
amount of deductions allowable under
section 162 (other than compensation
for personal services rendered by the
shareholders of the corporation) equals
15 percent or more of the gross income
of the corporation for the taxable year.

(1) The term “mineral, oll, or gns
royalties” means all royalties, including
production payments and overriding roy-
alties, received from any interest in min-
eral, oil, or gas propefties. The term
“mineral” includes those minerals which
are Included within the meaning of the
term “minerals” in the regulations un-
der section 611. !

(iii) The first sentence of subdivision
(i1) of this subparagraph shall apply o
overriding royalties received from the
sublessee by the operating company
which originally leased and developed tnt;
natural resource property in respect of
which such overriding royalties are paid.
and fo mineral, oil, or gas production
payments, only with respect to amounis
received after September 30, 1958.

§ 1.543-2 Limitation on gross incomet
and personal holding company inecome ‘u‘.x
transactions involving stocks, securities
and commodities. (a) Under section 543
(b) (1) the gains which are to be m;
cluded in gross income, and in persond
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holding company income with respect
to transactions described in section
543 (a) (2) and paragraph (b) (5) of
§ 1.543-1, shall be the net gains from the
sale or exchange of stock or' securities,
If there is an excess of losses over gains
from such transactions, such excess (or
net loss) shall not be used to reduce gross
income or personal holding company in-
come for purposes of the personal hold-
ing company tax. Similarly, under sec-
tion 543 (b) (2) the gains which are to
be inciuded in gross income, and in per-
sonal holding company income with re-
spect to transactions described in section
643 (a) (3) and paragraph (b) (6) of
§ 1543-1, shall be the net gains from
commodity transactions which reflect
personal holding company income, Any
excess of losses over gains from such
transactions (resulting in a net loss)
shall not be used to reduce gross income
or personal holding company income.
The capital loss carryover under sec-
tion 1212 shall not be taken into account.

(b) The application of section 543 (b)
may be [llustrated by the following
examples:

Erample (1). The P Corporation, not a
regular dealer In stocks and securities, re-
oelved rentals of 8250,000 for its property
from a 25-percent shareholder, and also had
gilns of $50,000 during the taxable year
from the sale of atocks and securities. It also
hod Josses ‘on the sale of stocks and securi-
ties In the amount of $30,000. Accordingly,
P Corporation had gross income during the
taxablo year of 270,000 ($250,000 plus $20,000
niet paln from the sales of stocks and securi-
Ues), It had personal holding company in-
come of $20,000, (The rentals of $250,000
would not be personal hokiing company in-
come under section 543 (a) (6) since the
personal holding company Income of the
corporation, $20,000 (after excluding any
such Income described In section 543 (a)
(8)). i« not more than 10 percent of its gross
leoms.)

Ezample (2). The R Corporation, not a
regular dealer in stocks or securities, realized
Wil gaing during the taxable year of
8900000 from commodity futures trans-
Actions and $200,000 from the sales of stocks
and securities, It also sustained total losses
0f 31.000,000 on such commodity futures
Untactions, resulting {n a net gain for the
taxable year of $100,000. None of the com-
modity futures transactions are hedging or
other Lypes of futures transactions excluded
from (he spplication of section 543 (a) (3).
No part of the loss on commodity futures
Wansactions is to be taken Into account in
delermining personsl holding company in-
Gome and gross income for personal holding
Smpany tax purposes for the taxable year,
The full amcunt of the $200,000 In galns
from the sales of stocks and securities is to
be Included fn personal holding y in-
fome und In gross Income for personal hold-
Iy company tax purposes for the taxable

yoar,

!1544 Statutory provisions; rules for
determining stock ownership.

Src, 544, Rules for determining stook
Gonership—(a) Constructive ownership. For
Purpoies of determining whether a cOrpora=

U0 s n personal holding company, insofar
™ such determination is based on stock
OWnenship under section 542 (a) (2), section
543 (a) (5), or section 543 (n) (6)—

(1) Stock not owned by individual. Stock
wned. directly or indirectly, by or for &
SFparation, partnership, estate, or trust
shall be considered as belng owned propor-

Uonntely by its shareholders, partners, or
beneficinries,
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(2) Family end partmership ownership.
An individual shall be considered as owning
the stock owned, directly or indirectly, by or
for his family or by or for hias partner. For
purposes of this paragraph, the family of an
individual Inciudes only his brothers and
sisters (whother by the whiole or half blood),
spouse, ancestors, and lineal descendants.

(3) Options. 1f any person has an option
to acquire stock, such stock shall be con-
sidered as owned by such person. For pur-
poses of this paragraph, an option to acquire
such an optlion, and each one of a serles of
such options, shall be considered as an
option to acquire such stock.

(4) Application of family-partnership and
option rules. Paragraphs (2) and (3) shall
be applied—

(A) For purposes of the stock ownership
requirement provided in section 542 (a) (2),
if, but only if, the effect is to make the
corporation a personal holding company;

(B) For purposes of section 543 (a) (5)
(relating to personal service contracts), or of
section 543 (a) (6) (relating to the use of
property by sharcholders), if, but only if, the
effect Is to make the amounts therein re-
ferred to includible under such paragraph as
personal holding company Income.

(5) Constructive ownership as aectual
ownership, Stock constructively owned by
& pereon by reason of the application of
paragraph (1) or (2) shall, for purposes of
applying paragraph (1) or (2), be treated
as actually owned by such person; but stock
constructively owned by sn Individual by
reason of the application of paragraph (2)
ghall not be treated as owned by him for
purposes of agaln applying such paragraph
in order to muke another the constructive
owner of such stock.

(6) Option rule in lHew of family and part-
nership rule, If stock may be considered as
owned by an individua! under either para-
graph (2) ar (3) it shall be considered as
owned by him under paragraph (3).

(b) Convertible securities, Outstanding
securities convertible into stock (whether or
not convertible during the taxable year)
shall be considered as outstanding stock—

(1) For purposes of the stock ownership
requirement provided in section 542 (a) (2),
but only if the effect of the Inclusion of all
such securities is to make the corporation a
personal holding company:

(2) For purposes of sectlon 543 (s) (5)
(relating to personal service contracts), but
only If the effect of the inclusion of all such
securities Is t0 make the amounts therein
referred to Includible under such paragraph
as personal holding company income; and

(3) For purposes of sectlon 543 (a) (6)
(relating to the use of property by share-
holders), but only if the effect of the inclu-
sion of all such securities is to make the
amounts therein referred to includible under
such paragraphi as personal holding company
income,

The requirement In parageaphs (1), (2),
and (8) that all convertible securities must
be included If any are to be included shall
be subject to the exception that, where some
of the outstanding securities are canvertible
only after a later date than in the case of
others, the class having the earlfer conver-
sion date may be included although the
others are not included, but no converiible
securities shall be included unless all out-
standing securitics having & prior conversion
date are also Included.

§ 1.544-1 Constructiveownership.
(a) Rules relating to the constructive
ownership of stock are provided by sec-
tion 544 for the purpose of determining
whether the stock ownership require-
ments of the following sections are sat-
isfied:
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(1) Section 542 (a) (2), relating to
ownership of stock by five or fewer in-
dividuals;

(2) Section 543 (a) (5), relating to
personal holding company income de-
rived from personal service contracts;

(3) Section 543 (a) (8), relating to
personal holding company income de-
rived from property used by share-
holders.

(b) Section 544 provides four general
rules with respect to constructive owner-
ship. These rules are:

(1) Constructive ownership by reason
of indirect ownership. See section 544
(a) (1) and §1.544-2,

(2) Constructive ownership by reason
of family and partnership ownership.
See section 544 (g) (2), (4, (5), and (§)
and §§ 1.544-3, 1.544-6, and 1.544-7.

(3) Constructive ownership by reason
of ownership of options. See section
544 () (3), (4, (5), and (6), and
§5§ 1.5644-4, 1.544-6, and 1.544-17.

(4) Constructive ownership by reason
of ownership of convertible securities.
See section 544 (b) and § 1.544-5.

Each of rules referred to In subpara-
graphs 2, 3, and 4 of this paragraph is
applicable only If it has the effect of
satisfying the stock ownership require-
ment of the section to which applicable;
that is, when applied to section 542 (a)
(2), its effect is to make the corporation
a personal holding company, or when
applied to section 543 (a) (5) or section
543 () (8), its effect is to make the
amounts deseribed in such provisions
includible as personal holding company
income,

(c) All forms and classes of stock,
however denominated, which represent
the Interests of shareholders, members,
or béneficlaries in the corporation shall
be taken into consideration in applying
the constructive ownership rules of
section 544,

(d) For rules applicable in treating
constructive ownership, determined by
one application of section 544, as actual
ownership for purposes of a second appli-
cation of section 544, see section 544 (a)
(5) and § 1.644-6.

§ 1.544-2 Constructive ownership by
reason of indirect ownership. The fol-
lowing example {llustrates the applica=-
tion of section 544 (a) (1), relating to
constructive ownership by reason of
indirect ownership:

Example. A and B, two_Individuals, are
the exclusive und equal beneficiaries of &
trust or estate which owns the entire capital
stock of the M Corporation. The M Cor-
poration in turn owns the entire capltal
stock of the N Corporation. Under such
circumstances the entire capital stock of
both the M Corporation and the N Corpo-
ration shall be considered as belng owned
equally by A and B as the individuals own-
ing the beneficial interest therein,

§ 1.5644-3 Constructive ownership by
reason of family and partnership owner=-
ship. (a) The following example {llus-
trates the application of section 544 (a)
(2), relating to constructive ownership
by reason of family and partnership
ownership.

Exgmple. The M Corporation at some time
during the last half of the taxable year,
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had 1,800 shares of outstanding stock, 450
of which were held by various Individuals
having no relationship to one another and
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none of whom were partners, and the re-
maining 1,350 wore held by 51 sharcholders
as follows:

Rulationahipa Bharce Ehares Bhnres Bhares Bhares

An individual.. win 0|C 20D | E 20
1l fither, | By 0| CF Wl DF 10| KF wn
His wile. .. 0| BW | oW 0| DW 0 | EW 40
His brothe 10| BB | CB 101 DB 10| EB 19
B BN s S fimameia e poboans s .| AB 10| B8 0 | 05 “ | D8 w | ES “w
His daughter by former marringe (son's

hallalator) .| ABIIE 10| BEHS 40| CSHS 40| DSOS 40 | ES8 4“0
ks brothers wile.. .. ABRW W BEW 0| ChwW 10! DBW 100 | EBW 0
His wife's Inther.. .. AWF 10| BWF¥ 10| CWF 110 DWF 10| EWF 10
Iitn wife's brother....... JAWDR 0| BWH 10| CWER | DWR W | EWh 0
His wife's brother's wife..... | AWBW 10| BWBW 10 | CWEW 10 | DWBW 10 | EWBW 110
INdIvIJOAl'S PATTROC. . ccccnnevnsserees AP I L ieen sminsbanse] tossve sreopeor APSSRGINE NN I ) AR S

By applying the statutory rule provided In
gection 544 (a) (2) five Individuals own more
than 50 percent of the outstanding stock as
follows: >

A (Including AF, AW, AB, AS, ASHS,
AP

e e e R A A giete 160
B (including BF, BW, BB, BS, BSHS) _. 160
CW (including C, CS, CWF, CWB).... 220
DB (including D, DF, DBW).ccceuaa 200
EWEB (including EW, EWF, EWBW).. 170
Total, or more than 50 percent.. 910

Individual A represents the obvious case
where the head of the family owns the bulk
of the family atock and naturally is the head
of the group. A's partner owns 10 shares
of the stock. Individual B represents the
case where he Is still head of the group be-
cause of the ownership of stock by his im=
mediate family, Individuals C and D
represent cases where the individuals fall in
groups headed in C's case by his wife and
in D's case by his brother because of the
preponderance of holdings on the part of
relatives by marriage. Individual E repre-
pents the case where the preponderant hold-
ings of others eliminate that individual from
the group.

(b) For the restriction on the appli-
capability of the family and partnership
rules of this section. see paragraph (b)
of § 1.544-1. For rules relating to con-
structive ownership as actual ownership,
see § 1.544-6.

§ 15444 Optlions. The shares of
stock which may be acquired by reason
of an option shall be considered to be
constructively owned by the individual
having the option to acquire such stock.
For example: If C, an individual, on
March 1, 1955, purchases an option, or
otherwise comes into possession of an op-
tion, to acquire 100 shares of the capital
stock of M Corporation, such 100 shares
of stock shall be considered to be con-
structively owned by C as if C had actual~-
Iy acquired thg stock on that date. If C
has an option on an option (or one of a
series of options) to acquire such stock,
he shall also be considered to have con-
structive ownership of the stock which
may be acquired by reason of the option
(or the series of options). Under such
circumstances, C shall be considered to
have acquired constructive ownership of
the stock on the date he acquired his op-
tion. For the restriction on the applica-
bility of the rule of this section, see para-
graph (b) of § 1.544-1.

$ 1.544-5 Convertible securities. Un-
der section 544 (b) outstanding securities
of a corporation such as bonds, deben-
tures, or other corporate obligations,
convertible into stock of the corporation
(whether or not convertible during the
taxable year) shall be considered as out-

standing stock of the corporation. The
consideration of convertible securities as
ouistanding stock is subject to the ex-
ception that, if some of the outstanding
securities are convertible only after a
later date than in the case of others, the
class having the earlier conversion date
may be considered as outstanding stock
although the others are not so con-
sidered, but no convertible securities
shall be considered as outstandifg stock
unless all outstanding securities having
a prior conversion date are also so con-
sidered. For example, if outstanding
securities are convertible in 1954, 1955
and 1956, those convertible in 1954 can
be properly considered as outstanding
stock without so considering those con-
vertible in 1955 or 1956, and those con-
vertible in 1954 and 1955 can be properly
considered as outstanding stock without
s0 considering those convertible in 1856.
However, the securities convertible in
1955 could not be properly considered as
outstanding stock without so considering
those convertible in 1954 and the securi-
ties convertible in 1956 could not be
properly considered as outstanding stock
without so considering those convertible
in 1954 and 1955. For the restriction on
the applicability of the rule of this sec-
tion, see paragraph (b) of § 1.544-1.

§ 1.544-6 Constructive ownership as
actual ownership—(a) General rules.
(1) Stock constructively owned by a
person by reason of the application of
the rule provided in section 544 (a) (1),
relating to stock not owned by an in-
dividual, shall be considered as actually
owned by such person for the purpose
of again applying such rule or of apply-
ing the family and partnership rule pro-
vided in section 544 (a) (2), in order to
make another person the constructive
owner of such stock, and

(2) Stock constructively owned by a
person by reason of the application of
the option rule provided in section 544
(a) (3) shall be considered as actually
owned by such person for the purpose
of applying either the rule provided in
section 544 (a) (1), relating to stock not
owned by an individual, or the family
and partnership rule provided in section
544 (a) (2) In order to make another
person the constructive owner of such
stock, but

(3) Stock constructively owned by an
Individual by reason of the application of
the family and partnership rule pro-
vided in section 544 (a) (2) shall not be
considered as actually owned by such
individual for the purpose of again ap-
plying such rule in order to make an-

other individual the constructive owner
of such stock.

(b) Examples. ‘The application of
this section may be fllustrated by the
following examples:

Ezample (1). A's wife, AW, owns all the
stock of the M Corporation, which in turn
owns all the stock of the O Corporation
The O Corporation in turn owns ull
stock of the P Corporation. Under the )
provided in section 544 (a) (1), relating u
stock not owned by an [ndividual, the stock
in the P Corporation owned by the O Cor-
poration is considered to be owned con-
structively by the M Corporation, the sole
shareholder of the O Corporation. Such con-
gtructive ownership of the stock of the M
Corporation is considered as actual owners-
ship for the purpose of again applying such
rule In order to make AW, the sole share-
holder of the M Corporation, the cons -
tive owner of the stock of the P Corpor L
Similarly, the constructive ownership of the
stock by AW is considered as actual owner-
ship for the purpose of applying the famlly
and partnership rule provided in section 5i4
(n) (2) in order to mike A the construciive
owner of the stock of the P Corporati 4
such application ls noceséary for any of the
purposes set forth in paragraph (b) of
§ 15441, But the stock thus constructively
owned by A may not be considered as actunl
ownership for the purpose of again app '
the family and partnerahlp rule in order to
make another member of A's family, for ex-
ample, A's father, the constructive owner of
the stock of the P Corporation.

Example (2). B, an individunl, owns all
the stock of the R Corporation which has
an option to acquire all the stock of the 8
Corporation, owned by C, an Individual, wbo
15 not related to B. Under the option rul
provided in sectlon 6544 (a) (3) the B C
poration may be considered as owning oon-
structively the stock of the 8 Corporatiol
owned by C. Such constructive ownorship
of the stock by the R Corporation is con-
sidered as nctual ownership for the purpose
of applying the rule provided In section 534
(a8) (1). reisting to stock not owned by an
individual, in order to make B, the soie
sharehoider of the R Corporation, the con-
structive owner of the stock of the 8 Cor-
poration. The stock thus constructively
owned by B by reason of the application of
the rule provided in section 544 (a) (1)
lkewise iz considered as sctual ownerahip
for the purpose, ying
the family and partnership rule pro
in section 544 (a) (2), In order to make an-
other member of B's family, for examp:e,
B's wife, BW, the constructive owner of tho
#tock of the S Corporation. However, the
family and partnership rule could not agnis
be applied so 82 to make still another 1'1'--
dividual the constructive owner of the
stock of the S Corporation, that is, the stock
constructively owned by BW could not .bn‘
considered as actunlly owned by her in order
to make BW's father the constructive owner
of such stock by a second application of the
family and partnership rule.

$ 1.544-7 Option rule in liew of family
and partnership rule. (a) If, in deter-
mining the ownership of stock, ;uc‘h'
stock may be considered as constructively
owned by an individual by an application
of either the family and partnership
rule (section 544 (a) (2)) or the option
rule (section 544 (a) (8)), such stock
shall be considered as owned consruc-
tively by the individual by reason of ihe
application of the option rule.

(b) The application of this section
may be illustrated by the following €%
ample: d B each

Example, Two brothers, A an y A0
own lopp'zrcom of the stock of the M Cor~
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poration, and A's wife, AW, also owns 10 per-
cent of the stock of such corporation. AW's
nusband, A, has an optlon to scquire the
stock owned by her at any time, It becomes
nocesenry, for one of the purposes stated in
section 544 (n) (4), to determine the stock
ownership of B in the M Corporation, If the
fum!ly aud partnership rule were the only
rule that applied in the case, B would be
connidered, under that rule, as owning 20
it of the stock of the M. Corporation,
v, his own stock plus the stock owned
2] brother. In that event, B could not be
conuidered as owning the stock held by AW
since (1) AW is not a member of B's family
and (2) the constructive ownership of such
stock by A through the application of the
fam!ly and partnership rule in his case s
not considered as actual ownership 30 as to
make B the constructive owner by a second
application of the same rule with respect to
the ownership of the stock. However, there
Is more than the family and partnership rule
Involved in this example. As the holder of
an option upon the stock, A may be consid-
ered the constructive owner of his wife's
stock by the application of the option rule
and without reference to the family relation-
ship between A and AW. If A is considered
4s owning the stock of his wife by applica-
tlon of the option rule, then such construc-
tive ownership by A is regarded as actual
ownerstip for the purpose of applying the
family and partnership rule 0 as to make
another member of A's family, for example,
B, the constructive owner of the stock.
Hence, since A may be considered us owning
his wife's stock by applying either the
fumlly-partnership rule or the option rule,
e provisions of section 544 (a) (6) apply
and wccordingly A must be considered the
constructive owner of his wifé's stock under
the option rule rather than the family-
parinorship rule. B thus becomes the con-
siructive owner of 30 percent of the stock of
the M Corporation, namely, his own 10 per-
cent. A's 10 peércent, and AW's 10 percent
constructively owned by A as the holder of
an option on the stock.

§1545 Statutory provisions; undis-
tributed personal holding company in-
come,

Bro. 545, Undistributed personal holding
fompany income—(n) Definition. For pur-
poses of this part, the term "undistributed
personal holding company Income” means
the taxable income of & personal holding
tompany sdjusted in the manner provided
In subsection (b), minus the dividends pald
deduction as defined in section 561.

(b) Adfustments to toxable income. For
the purposes of subsection (a), the taxable
incoma shall be adjusted as follows:

(1) Toxes, There shall be allowed as n
deduction Federal tncome and excess profits
taxes (other than the excess profits tax im-
Posed by subchapter E of chapter 2 of the
Internal Revenue Code of 1939 for taxable
Tears beginning after December 31, 1940) and
lucome, war profite and excess profits taxes
of forclgn countries and possessions of the
United States (to the extent not allowable
U A deductlon under seotion 164 (b) (6)),
lccrued during the. taxable year, but not
fneluding the secumulated earnings tax im-
Posed by section 531, the personal holding
fompany tax imposed by section 541, or the
°2 lmposed by corresponding sections of

T Income tax law. A taxpayer which,
h taxable year in which it was subject
. tax imposed by section 500 of the In-
‘f’_‘»"l Revenue Code of 1939, deducted Fed-
vl Income and excess profits taxes when
:;wi ‘or the purpose of computing subchap-
d-:: & Det Income under such Code, shall

_Uucl taxes under tils paragraph when
‘;;‘"‘- uniess the taxpayoer elects, in its return
: & taxable year ending after June 30,
:f‘- 0 deduct tho taxes described in this
¥Afigraph when asccrued. Such an election

for ese
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shall be irrevocable and shall apply to the
taxable year for which the election Is made
and to all subsequent taxable years,

(2) Charitabie contributions, The deduc-
tion for charitable contributions provided
under section 170 shall be allowed but with
the limitations In section 170 (b) (1) (A)
and (B) (in lieu of the limitation In section
170 (b) (2)). For purposes of this para-
graph, the term “adjusted gross Income™
when used In section 170 (b) (1) means the
taxable income computed with the adjust-
ments provided in section 170 (b) (2) and
without the deduction of the amount disal-
lowed under paragraph (8) of this subsec-
tion.

(3) Special deductions disaliowed, The
special deductions for corporations provided
in part VIII (except sectlon 248) of sub-
chapter B (section 241 and following, relat-
ing to the deduction for dividends received
by corporations, ete.) shall not be allowed.

(4) Net operating loss, The net operating
loss deduction provided in section 172 shall
not be allowed, but there shall be allowed
ns o deduction the amount of the net opernt-
ing loss (as defined In section 172 (¢)) for the
preceding taxable year.

(5) Long-term capital gains. There shall
be allowed as a deduction the excess of the
net long-term capital gain for the taxable
year over the net short-term capital Joss for
such year, minus the taxes imposed by this
subtitle attributable to such excess. The
taxes attributable to such excess shall be an
amount equal to the difference between-——

(A) The taxes imposed by this subtitle
(except the tax imposed by this part) for
such year, and

(B) Such taxes computed for such year
without Including such excess In taxable
income.

(6) Bank affiliates. There shall be allowed
the deduction described in section 601 (re-
lating to bank afiliates).

(7) Payment of indebtedness incurred
prior to Januwary 1, 1934. There shall be
allowed as a deduction amounts used or
irrevooably set aside to pay or to retire in-
debtedness of any kind incurred before
January 1, 1934, If such amounts are reason-
able with reference to the size and terms of
such indebtedness, -

(B) Expenses and depreciation applicadle
to property of the taxpayer. The aggregate
of the deductions allowed under section 162
(relating to trade or business expenses) and
section 167 (relating to depreciation), which
are allocable to the operation and mainte-
nance of property owned or operated by the
corporation, shall be allowed only in an
amount equal to the rent or other compensa-
tion received for the use of, or the right to
use, the property, unless it f{s established
(under regulations prescribed by the Secre-
tary or his delegate) to the satisfaction of
the Secretary or his delegnte—

(A) That the rent or other compensation
received was the highest obtainable, or, if
none was received, that none was obtainabloe;

(B) That the property was held in the
course of a business carried on bona fide for
profit; and

(C) Either that there was reasonable ex-
pectation that the operation of the property
would result in a profit, or that the property
wis necessary to the conduct of the business,

(9) Amount of a lien in favor of the United
States. There shall be allowed as a deduc-
tion the amount, not to exceed the taxable
income of the taxpayer, of any llen in favor
of the United States (notice of which has
been filed as provided in section 6323 (a) (1),
(2), or (3)) to which the taxpayer is subjoct
at the close of the taxable year. The sum of
the amounts deducted under this paragraph
with respect to any llen shall, for the pur-
poses of this section, be added to the taxable
income of the taxpayer for the taxabie year
in which such lion is satisfled or reieased.
Where an amount is added to the taxable
income of a corporation by roason of the
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preceding sentence of this paragraph, the
shareholders of the corporation may, pur-
suant to regulations prescribed by the Secre-
tary or his delegate, elect to compute thoe
income tax with respect to such dividends as
are attributable to such amount as though
they were recelved ratably over the period
the llen was In effect.

§ 1.545-1 Definition. (a) Undistrib-
uted personal holding company income
is the amount which is subject to the
personal holding company tax imposed
under section 541, Undistributed per-
sonal holding company income is the
taxable income of the corporation ad-
justed in the manner described in section
545 (b) and § 1.545-2, less the deduction
for dividends paid. See sections 561-565
and §§ 1.661-1—1.565-6, relating to the
dividends pald deduction.

(b) For purposes of the imposition of
the personal holding company tax on a
foreign corporation, resident or nonrest-
dent, which files or causes to be filed a
return, the undistributed personal hold-
ing company income shall be computed
on the basis of the taxable income from
sources within the United States, and
such income shall be adjusted in accord-
ance with the principles of section 545
(b) and § 1545-2. For purposes of the
imposition of such tax on a foreign cor-
poration, resident or nonresident, which
files no return, the undistributed per-
sonal holding company income shall be
computed on the basis of the gross in-
come from sources within the United
States without allowance of any deduc-
tions.

§ 1.5645-2 Adjustments to taxable in-
come. (a) Tares—(1) Generalrule. ()
In computing undistributed personal
holding company income for any taxable
year, there shall be allowed as a de-
duction the amount by which Federal
income and excess profits taxes accrued
during the taxable year exceed the credit
provided by section 33 (relating to taxes
of foreign countries and possessions of
the United States), and the income, war
profits, and excess profits taxes of for-
eign countries and possessions of the
United States accrued during the tax-
able year (to the extent provided by sub-
paragraph (3) of this paragraph), except
that no deduction shall be allowed for
(@) the accumulated earnings tax im-
posed by section 531 (or a corresponding
section of a prior law), (b) the personal
holding company tax imposed by sec-
tion 541 (or a corresponding section of
o prior law), and (¢) the excess profits
tax imposed by subchapter E of chap-
ter 2 of the Internal Revenue Code of
1939, for taxable years beginning after
December 31, 1940. The deduction is for
taxes for the taxable year, determined
under the accrual method of accounting,
regardless of whether the corporation
uses an accrual method of accounting,
the cash receipts and disbursement
method, or any other allowable method
of accounting. In computing the amount
of taxes accrued, an unpaid tax which is
being contested is not considered ac-
crued until the contest is resolved.

(i) However, the taxpayer shall de-
duct taxes paid, rather than taxes ac-
crued, If it used that method with respect
to Federal taxes for cach taxable year
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for which it was subject to the tax Im-
posed by section 500 of the Internal Rev=
enue Code of 1939, unless an election
{5 made under subparagraph (2) of this
paragraph to deduct taxes accrued.

(2) Election by taxpayer which dee
ducted taxes pald, (1) If the corpora=
tion was subject to the personal holding
company tax imposed by section 500 of
the Internal Revenue Code of 1939 and,
for the purpose of that tax, deducted
Federal taxes paid rather than such
taxes accrued for each taxable year for
which it was subject to such taxes, the
corporation may elect for any taxable
vear ending after June 30, 1954, to de-
duct taxes accrued, including taxes of
foreign countries and possessions of the
United States, rather than taxes paid,
for the purposes of the tax imposed by
section 541 of the Internal Revenue Code
of 1954. The election shall be made by
deducting such taxes accrued on Sched-
ule PH, Form 1120, to be filed with the
return. The schedule shall, in addition,
contain a statement that the corpora-
tion has made such election and shall
set forth the year to which such elec-
tion was first applicable. The deduction
of taxes accrued In the year of election
precludes the deduction of taxes paid
during such year. The election, if made,
shall be irrevocable and the deduction
for taxes accrued shall be allowed for
the year of election and for all subse-
quent taxable years.

({1) Pursuant to section 7851 (a) (1)
(C), the election provided for in sub-
division (1) of this subparagraph may
be made with respect to a taxable year
ending after June 30, 1954, even though
such taxable year is subject to the In-
ternal Revenue Code of 1939.

(3) Tazxes of foreign countries and
United States possessions. In computing
undistributed personal holding company
income for any taxable year, a deduc-
tion is allowed for income, war profits
and excess profits taxes accrued (or paid,
if required under subparagraph (1) i)
of this paragraph) during such taxable
year to foreign countries or possessions
of the United States if the taxpayer
chooses the benefits of section 801 for
such taxable year. The credit for such
taxes provided by section 801 is not al-
lowed against the personal holding com-
pany tax imposed by section 541. See
section 901 (a).

(b) Charitable confributions. (1)
Section 545 (b) (2) provides that, In
computing the undistributed personal
holding company income of a corpora-
tion, the deduction for charitable con-
tributions by a corporation shall be com=-
puted with the limitations of section
170 (B (1) (A) and (B) (relating to
charitable contributions by individuals)
instead of the limitation in section 170
(b) (2) (relating to charitable contri-
butions by corporations).

' (2) Although the limitations of sec-
tion 170 (b) (1) (A) and (B) are 10 and
20 percent, respectively, of the individ-
ual’s adjusted gross income, the limita-
tions are applied for purposes of section
545 (b) (2) by using 10 and 20 percent,
respectively, of the corporation’s taxable
income as adjusted for purposes of sec-
tion 170 (b) (2) (that is, the same
amount of taxable income to which the
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5-percent limitation applied), However,
a further adjustment for this purpose is
that the taxable income shall also be
computed without the deduction of the
amount disallowed under section 545 (b)
(8) (relating to expenses and deprecia-
tion applicable to property of the tax-
payer.)

(3) See the regulations under section
170 (b)Y (1) (A) and (B) with respect to
the charitable contributions to which the
10-percent limitation Is applicable and
the charitable contributions to which the
20-percent limitation is applicable,

(4) In some cases, a deduction in ex-
cess of the 5-percent limitation may be
allowed for one taxable year under sec-
tion 545 (b) (2) for purposes of the
personal holding company tax only, and
may also be allowed as a deduction in
computing taxable income for a subse-
quent taxable year under the carryover
provisions of section 170 (b) (2). To
the extent that the charitable contribu-
tions carried over from a previous year
have already been deducted for purposes

.of the personal holding company tax in

the year when the charitable contribu~-
tions were made, they may not be de-
ducted again as part of the contribution
carryover deduction for purposes of the
personal holding company tax for a sub-
sequent year. However, this adjustment
is only for purposes of the personal hold-
ing company tax, and the carryover in
such case is allowable in computing tax-
able income for purposes of the corpora-
tion normal tax and surtax.

(¢) Special deductions disallowed.
Part VIII of subchapter B of chapter 1
allows corporations, in computing tax-
able income, special deductions for such
matters as partially tax-exempt interest,
certain dividends recelved, dividends
paid on certain preferred stock of pub-
lic utilities, organizational expenses, ete,
See section 241. Such special deduc-
tions, except the deduction provided by
section 248 (relating to organizational
expenses) shall be disallowed in comput-
ing undistributed personal holding com-

income,

(d) Net operating loss. The net op-
erating loss deduction provided in section
172 is not allowed for purposes of the
computation of undistributed personal
holding company income; however, there
is allowed as a deduction for such pur-
poses the amount of the net operating
loss (as defined in section 172 (¢)) for
the preceding taxable year,

(e) Long-term capital gains. (1)
There is allowed as & deduction the ex-
cess of the net long-term capital gain
for the taxable year over the net short-
term capital loss for such year, minus
the taxes attributable to such excess, as
provided in section 545 (b) (5).

(2) Section 631 (¢) (relating to gain
or loss in the case of disposal of coal)
shall have no application.

(f) Bank afiliates. There is allowed
the deduction provided by section 601 in
the case of bank affiliates (as defined in
section 2 of the Banking Act of 1933; 12
U. S. C. 221a (c)).

(g) Payment of indebtedness incurred
prior to January 1, 1934—(1) General
rule. In computing undistributed per-
sonal holding company income, section
545 (b) (7) provides that there shall be

“n

allowed a5 a deduction amounts used or
{rrevocably set aside to pay or to retire
indebtedness of any kind incurred be-
fore January 1, 1934, if such amounts are
reasonable with reference to the size and
terms of such indebtedness.

(2) Indebtedness. The term "indebt-
edness” means an obligation absolute and
not contingent, to pay on demand or
within & given time, in cash or other
medium, & fixed amount. The term “in-
debtedness” does not include the oblign-
tion of a corporation on its capital stock
The indebtedness must have been in-
curred (or, if incurred by assumption,
assumed) by the taxpayer before Jan-
nary 1, 1934. An indebtedness evidenced
by bonds, notes, or other obligations
issued by a corporation is ordinarily in-
curred as of the date such obligations are
issued and the amount of such indebted-
ness is the amount represented by ihe
face value of the obligations. In the
case of refunding, renewal, or other
change in the form of an indebtedness,
the gliving of a new promise to pay by
the taxpayer will not have the effect of
changing the date the indebtedness was
incurred.

(3) Amoimts used or irrevocably set
aside. The deduction is allowable, In any
taxable vear, only for amounts used or
frrevocably set aside in that year. The
use or irrevocable setting aside must be
to effect the extinguishment or discharre
of indebtedness. In the case of refund-
ing, renewal, or other change in the form
of an indebtedness, the mere giving of
& new promise to pay by the taxpayer
will not result in an allowable deduction
If amounts are set aside in one year, no
deduction is allowable for such amounts
for a later year in which actually pald.
As long as all other conditions are satis-
fied, the aggregate amount allowable a8
a deduction for any taxable year includes
all amounts (from whatever source) used
and all amounts (from whatever source’
frrevocably set aside, lrrespective of
whether in cash or other medium
Double deductions shall not be allowed.

(4) Reasonableness of the amounts
with reference to the size and ferms of
the indebtedness, (i) The reasonable-
ness of the amounts used or irrevocably
set aside must be determined by refer-
ence to the size and terms of the par-
ticular indebtedness. Hence, sll the
facts and circumstances with respect 10
the nature, scope, conditions, amount,
maturity, and other terms of the partic-
ular indebtedness must be shown in each

case.

(1) Ordinarily an amount used to pay
or retire an indebtedness, in whole or i1
part, at or prior to the maturity and in
accordance with the terms thereof will
be considered reasonable, and may be
allowable as a deduction for the yesr
in which so used. However, if an amouts
has been set aside in a prior year 107
payment or retirement of the same i1
debtedness, the amount so set aside sha .}
not be allowed as a deduction in the yeas
of the payment.

(ii) All amounts frreyocably set usugc
for the payment or retirement of an in-
debtedness in accordante with and pur-
suant to the terms of the obligation, {07
example, the annual contribution '!f
trustees required by the proyisions ot =
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mandatory sinking fund agreement, will
be considered as complying with the re-
quirement of reasonableness. To be con-
sidered reasonable, it is not necessary
that the plan of retiremént provide for
a retroactive setting aside of amounts
for years prior to that in which the plan
is adopted. However, if a voluntary plan
was adopted before 1834, no adjustment
is sllowable in respect of the amounts set
aside in the years prior to 1934.

(5) Burden of proof. The burden of
proof will rest upon the taxpayer to sus.
tain the deduction claimed. Therefore,
the taxpayer must furnish the informa-
tion required by the return, and such
other information as the district director
may require in substantiation of the de-
duction claimed.

(6) Allowance 1o a successor corpora-
tion. For allowance of deduction for
pre-1934 indebtedness to a successor cor-
poration, see sectlon 381 (¢) (15).

(h) Erxpenses and depreciation appli-
cable to property of the taxpayer. (1)
In computing undistributed personal
holding company Income in the case of
i personal holding company which owns
or operates property, section 545 (b) (8)
provides a specific limitation with re-
gpect to the allowance of deductions for
frade or business expenses and depre-
ciation allocable to the operation or
maintenance of such property. Under
this limitation, these deductions shall
not be allowed in an amount in excess
of the aggregate amount of the rent or
other compensation recelved for the use
of, or the right to use, the property, un-
less it is established to the satisfaction
of the Commissioner—

(1) That the rent or other compensa-
tion received was the highest obtainable,
or if none was received, that none was
obtainable;

‘i) That the property was held in
the course of a business carried on bona
fide for profit; and

(i) Either that there was reasonable
tipeciation that the operation of the
f;gpvrty would result in a profit, or that

property was necessary the con-
duct of the busineéss. "
; (2) The burden of proof will rest upon
the taxpayer to sustain the deduction
Caimed. If, in computing undistributed
personal holding company income, a per-
fonal holding company claims deductions
for expenses and depreciation allocable
‘o the operation and maintenance of
Property owned or.operated by the com-
Pany, in an aggregate amount in excess
of the vent or other compensation re-
Celved for the use of, or the right to use,
the property, it shall attach to its income
tax return a statement setting forth its
tlaifr; for allowance of the additional de-
ductions, together with a complete state-
ment of the facts and circumstances
Pertinent to its claim and the arguments
On which it relies. Such statement shall
sel forth-

‘D A description of the property;

UD The cost or other basis to the
ammuon and the nature and value of

? tonsideration paid for the property:
o D The name and address of the per-
n u‘l‘mléogzl dwl:g:: the property was ac-
Sequired date the property was
o %) The name and address of the per-

@ 1o whom the property is leased or
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rented, or the person permitted to use
the property, and the number of shares
of stock, if any, held by such person and
the members of his family;

(v) The nature and gross amount of
the rent or other compensation recefved
for the use of, or the right to use, the
property during the taxable year and for
each of the five preceding years and the
amount of the expenses incurred with
respect to, and the depreciation sustained
on, the property for such years;

(vl) Evidence that the rent or other
compensation was the highest obtain-
able or, if none was received, a statement
of the reasons therefor;

(vil) A copy of the contract, lease or
rental agreement;

(viii) The purpose for which the
property was used;

(ix) The business, carried on by the
corporation, with respect to which the
property was held and the gross income,
expenses, and taxable income derived
from the conduct of such business for
the taxable year and for each of the five
preceding years;

(x) A statement of any reasons which
existed for expectation that the opera-
tion of the property would be profitable,
or a statement of the necessity for the
use of the property in the business of the
corporation, and the reasons why the
property was acquired; and

(x1) Any other information pertinent
to the taxpayer’s claim.

) Amount of a lien in favor of the
United States. (1) If notices of lien are
filed in the manner provided in section
6323 (a) (1), (2), or (3), the amount of
the liability to the United States out-
standing at the close of the taxable year,
and secured by such liens which are in
effect at that time, shall be allowed as
& deduction In computing undistributed
personal holding company income, How-
ever, the amount of such deduction
which may be allowed for any taxable
year shall not exceed the taxable income
(as adjusted for purposes of determining
the undistributed personal holding com-
pany income, but without regard to the
deduction under section 545 (b) (9))
for such year. The fact that the amount
of, or any part of, the outstanding obli-
gation to the United States was deducted
for one taxable year does not prevent its
deduction for a subsequent taxable year
to the extent the obligation is still out-
standing at the close of the subsequent
taxable year and is secured by a lien,
notice of which has been filed.

(2) Subparagraph (1) of this para-
graph may be illustrated by the follow-
ing example:

Ezample, 1f the taxpayer (on the calendar
year basls) s subject to a llen (notice of
which has been properly filed) in the amount
of §500,000 at the close of the calendar year
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taxable income of $400.000 for
the deduction allowable
len for the calendar year
If, at the close of the tax-
year ended Decomber 31, 1955, the tax-

1954 is 8400,000.
able

$450,000, & deduction i allowed by reason of
such llen in the smount of $450,000,

(3) When the obligation secured by
the lien in favor of the United States has
been satisfled or released, the sum of the
amounts which have been allowed as de-
ductions under section 545 (b) (9) In
respect of such obligation shall be re-
stored to taxable income for the year
in which such lien is satisfied or released.
If only a part of the obligation secured
by the lien has been satisfied, the sum
of the amounts which have been allowed
as deductions under section 545 (b) (9)
in respect of such part shall be included
in taxable income for the year of the
salisfaction for the purpose of determin-
ing undistributed personal holding com-
pany income, It should be noted, how-
ever, that only the sum of the amounts
which have been allowed as deductions
under section 545 (b) (8) and subpara-
graph (1) of this paragraph shall be
included in taxable income. Thus, any
amounts which were allowed as deduc-
tions under section 504 (e) of the In-
ternal Revenue Code of 1939 shall not
be included as taxable income for any
taxable year under section 545 (b) (9)
and subparagraph (1) of this paragraph.

(4) The application of subparagraph
(3) of this paragraph may be illustrated
by the following example:

Ezxample. Assume the same facts as In the
exampie in subparagraph (2) of this para-
graph, and assume further that the corpora=
tion has $100,000 taxable Income both for
1656 (before including the $400,000 described
below) and for 1957. In 1056, the corporation
pays $200,000 of the obligation, thereby re-
ducing its liability from $500,000 to £300,000.
In such caae, $400,000 15 included in taxable
income in computing its undistributed per~
sonal holding company Income for 1956, that
is, the sum of the $200,000 deduction for 1954
and the $200,000 deduction for 1955 in respect
of the llability which is paid in 1656, In 1057,
property of the corporation is discharged
Irom the lien by reason of the fact that the
value of the remaining property of the core
poration exceeds double the outstanding lin-
billty. (See section 6325 (b) (1).) Since
this was not a release or satisfaction of the
lien, no amount is added to taxable income
for 1957 with respect to the property dis-
charged from the len. In 1958, the remaln-
ing property s reloased from the llen by
reason of & bond being accepted under sec-
tion 6325 (a) (2). There Is added to taxable
income in computing undistributed personal
holding company Income for 1058, $850,000,
that is, the sum of the deductions allowed
for 1054, 1055, 1056, and 1957 in respect of
the $300,000 Hability, the lien for which was
releaned In 1658, This amount of $850,000,
is computed as follows:

Amount st-
Outstand- Deduoction | tribatable | Amount st
Year Taxable ns Ll ted Lo part tributable
Mability incowme by taxable | payment of | to rolease of
income 200,000 Men in 1408
in 1960

O oo cosasie $500, 000 $400, 000 $400, 000 £200, 000 £:0, 000
:ﬁ-’ o e st an cg e snene seTs Statuases em st 500, 000 430, 000 450,000 200, 000 250, 000
L TSOENEEE I NER 300, 000 000, 000 300, 000 . eerpers vors 300, 00
7. v 300, 000 100, 000 200,000 1. coeueernener 100, 000
Total ey R e ioraoiillororlonrdrgrard £50, 000
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(5) () If.an amount has been in-
cluded in undistributed personal holding
company income of the personal holding
company by reason of section 545 (b) (9),
any shareholder of the company may
elect to compute his Income tax with
respect to such of his dividends as are
attributable to such amount as though
such dividends were recelved ratably over
the period the lien was in effect.

(1) For purposes of section 545 (b)
(9), the dividends paid during the tax-
able year of the personal holding com-
pany (computed as of the close of such
year) shall be deemed attributable first
to undistributed personal holding com-
pany income by reason of section 545 (b)
(9) (computed as of the close of the tax-
able year of the personal holding com-
pany), If the period over which the lien
was in effect consists of several taxable
vears of the personal holding company,
the dividend deemed received for any
taxable year shall be deemed received on
the last day of such taxable year of the
personal holding company.

(iii) Such election shall be made in a
statement showing the amount of the
 deduction under section 545 (b) (9) for
each taxable year of the period in which
the lien was in effect, the amount of such
deduction, if any, which was added to
undistributed personal holding company
income in & later year or years as a result
of partial satisfaction or release of such
lien, and the details thereof, the taxable
year or years to which such dividends
are allocable, and a computation of tax,
on the basis of the election, for all tax-
able years affected by such ratable allo-
cation of the dividends. Further, the
statement shall show the district direc-
tor's office in which the returns, for the
years to which the dividends are alloca-
ble, were filed, the kind of returns which
were filed (separate returns or joint re-
turns), and the name and address under
which the returns were filed. The state-
ment shall be attached to the sharehold-
er's return for the taxable year for which
the dividend would be reported but for
such election.

(iv) The operation of this subpara-
graph may be illustrated as follows: If,
in the example under subparagraph (4)
of this paragraph, shareholder A owns 75
percent in value of the outstanding stock
of the personal holding company, and
recelves a dividend of $540,000 from such
company during 1958 (the total dividend
distribution being $720,000) he may
elect to compute his Income tax with
respect to the $540,000 in dividends for
1958 as if he had received $127,058.82 of
such dividends for 1954 ($200,000,/850,000
of $£540,000), $158,823.53 of such divi-
dends for 1955 ($250,000/850,000 of
$540,000), $190,588.23 of such dividends
for 1856 ($300,000/850,000 of $540,000),
and $63,52941 of such dividends for
1957 ($100,000/850,000 of $540,000). Ac-
cordingly, the tax computed for 1958 with
respect to such dividends shall be the
ageregate of the taxes attributable to
such amounts had they been distributed
in the respective years.

£ 1.546 Statutory provislons; income
not placed on annual basis.

Bro, 546, Income not placed on annual

Dasts, Section 443 (b) (relating to
computation of tax on change of annual
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accounting period) shall not apply in the
computation of the personal hol¢ing com=
pany tax imposed by section 54l.

§ 1.547 Statutory provisions; deduc-
tion for deficiency dividends.

8ro. 647, Deduction for deficiency divie
dends—(a) General rule. If a determination
(ns defined In subsection (¢)) with respect
to a taxpayer establishes llability for per-
sonal holding company tax imposed by sec-
tion 641 (or by a corresponding provision of
s prior income tax law) for any taxable
year, a deduction shall be allowed to the
taxpayer for the amount of deficlency
dividends (as deflned In subsection (d))
for the purpose 0f determining the personal
holding company tax for such year, but not
for the purpose of determining interest, addi-
tional amounts, or assessable penalties com-
puted with respect to such personal holding
company tax.

(b) Rules for application of section—it)
Allowanece of deduction. The deficlency
dividend deduction shall be allowed as of
the date the clalm for the deficlency dividend
deduction is filed.

(2) Credit or refund. If the allowance of
a defliclency dividend deduction results in
an overpayment of personal holding com-
pany tax for any taxable year, credit or
refund with respect to such overpayment
shall be made as if on the date of the doter-
mination 2 years remained before the ex-
piration of the period of limitation on the
filing of claim for refund for the taxable
year to which the overpayment relates. No
interest shall be allowed on a credit or re-
fund arising from the appllcation of this
section. z

(¢) Determination. PFor purpoces of this
section, the term “determination” means—

(1) A declslion by the Tax Court or a judg-
ment, decree, or other order by any court of
:ompeum: Jurisdiction, which has become

nal;

(2) A closing agreement made under sec=
tion 7121; or

(3) Under regulations prescribed by the
Becretary or his delegato, an agreement
signed by the Secretary or his delegate and
by, or on behalf of, the taxpayer relating to
the liability of such taxpayer for personal
holding company tax, .

(d) Defleiency dividends—(1) Definition.
For purposes of this section, the term “defl-
clency dividends™ means the amount of the
dividends pald by the corporation on or after
the date of the determination and before
filing clalm under subsection (e¢), which
would have been [ncludible In the computa-
tion of the deduction for dividends paid
under section 661 for the taxable year with
respect to which the llability for personal
holding company tax exists, if distributed
during such taxable year. No dividends shall
be considered us deficiency dividends for pur-
poses of subsection (n)" unless distributed
within 80 days after the determination.

(2) Effect on dividends paid deduotion—
(A) For taxable year in which paid., Defi-
ciency dividends paid In any taxabie year (to
the extent of the portion thereof taken into
account under subsection (a) In determin-
ing personal holding company tax) shall not
be included in the amount of dividends paid
for such year for purposes of computing the
dividends pald deduction for such year and
succgeding years,

(B) For prior tarable year. Deficlency
dividends pald In any taxable year (to the
extent of the portion thereof taken into
account under subsection (a) in determining
personal holding company tax) shall not be
nllowed for purposes of section 563 (b) in the
computation of the dividends paid deduction
for the taxable year preceding the taxable
year In which pald.

(e) Claim required, No deficlency divi-
dend deduction shall be allowed under sub-
section (n) unless (under regulations pre-
scribed by the Secretary or his delegate)

claim therefor is filed within 120 days after
the determination.

(f) Suspension of stotute of limitations
and stay of collection—(1) Suspension of
running of statute. If the corporation files
& clalm, as provided in subsection (e), the
running of the statute of limitations pro.
vidod in section 6501 on the making of assess-
ments, and the bringing of distraint or o
proceeding in court for collection, in respect
of the deficlency and all interest, additional
amounts, or aAssessable penalties, shall be sus-
pended for a period of 2 years after the date
of the determination.

(2) Stay of collection. In th~ case of any
deficlency with respect to the tax impaosed by
section 541 established by a determination
under this section—

(A) The collection of the deficlency an
all interest, additional amounts, and ase
able penalties shall, except in cases of jeop-
ardy, be stayed until the expiration of 120
days after the date of the determination, and

(B) If claim for deficlency dividend deduce
tion is filed under subsection (e¢), the col-
lection of such part of the deficiency nu s
not reduced by the deduction for deficiency
dividends provided in subsection (a) shall be
stayed until the date the claim in disallowed
(in whole or In part), and if disallowed in
part collection shall be made only with re-
spect to the part disallowed.

No distraint or proceeding in court shall be
begun for the collection of an amount the
collection of which Is stayed under subpara-
graph (A) or (B) during the period for which
the collection of such amount is stayod

(g) Deduction dented in cate of fraud, clc.
No deficiency dividend  deduction shall be
allowed under subsection (n) if the determi-
nation contsins & finding that any part of
the deficlency s due to frawd with Intent 10
evade tax, or to wilful fallure to file an In-
come tax return within the time prescribed
by law or prescribed by the Secretary or Lis
delegate in pursuance of law.

(h) " Efegtive date, Subsections (o)
through (). Inclusive, shall apply only with
respect to determinations made more thun
90 days after the date of enactment of this
title. If the taxable year with respect 1o
which the deficlency is asserted begun before
January 1, 1954, tho term “deficlency divi-
dend” includes only amounts which would
have been includible In the computation
under the Internal Revenue Code of 1738
of the basic surtax credit for such taxabie
yenr. Subsection (g) shall npply only ¥
the taxabls year with respect to which the
defictency is nsserted begins after December
81, 1053.

§1.547-1 General rule. Section 547
provides a method under which, by vir-
tue of dividend distributions, a corpo=
ration may be relieved from the payment
of a deficiency in the personal holding
company tax imposed by section 541 (of
by a corresponding provision of & prior
income tax law), or may be entitled (0
a credit or refund of a part or all of any
such deficiency which has been pald.
The method provided by section 537 Is
to allow an additional deduction for &
dividend distribution (which meets the
requirements of this section) in comput~
ing undistributed personal holding com=
pany income for the taxable year fof
which a deficiency in personal holding
company tax is determined. The addi-
tional deduction for deficiency dlvmencfs
will not, however, be allowed for the pur
pose of determining interest, additional
amounts, or assessable penalties, con(;-
puted with respect to the personal hold=-
ing company tax prior to the allowance
of the additional deduction for dcnclcncz
dividends. Such amounts remain pay
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able as if section 547 had not been
enacted.

$1.547-2 Requirements for deficiency
dividends—(a) In general, There are
certain requirements which must be ful-
filled before a deduction is allowed for
a deficiency dividend under sectlon 547
and this section. 'These are—

(1) The taxpayer's liability for per-
sonal holding company tax shall be de-
termined only in the manner provided
In section 547 (¢) and paragraph (b) (1)
of this section.

(2) The deficiency dividend shall be
pald by the corporation on, or within
90 days after, the date of such deter-
mination and prior to the filing of a
claim under section 547 (¢) and para-
graph (b) (2) of this section for deduc-
tion for deficiency dividends. This claim
must be filed within 120 days after such
determination.

(3) The deficlency dividend must be
of such & nature as would have per-
mitted its inclusion in the computation
of a deduction for dividends paid under
section 561 for the taxable year with
respect to which the liability for per-
sonal holding company tax exists, if it
had been distributed during such year.
See section 562 and §§ 1.562-1—1.562-3.
In this connection, it should be noted
that under section 316 (b) (2), the term
“dividend” means (in addition to the
usual meaning under section 316 (1))
any distribution of property (whether
or not ¢ dividend as defined in section
316 (n)) made by a corporation to its
shareholders, to the extent of its undis-
tributed personal holding company in-
come (determined under section 545 and
$§1.545-1 and 1.545-2 without regard to
section 316 (b) (2)) for the taxable
¥ear In respect of which the distribution
Is made,

(b) Special rules—(1) Nature and de-
tails of determination. (1) A determina-
tlan‘ ol a taxpayer's liability for personal
holding company tax shall, for the pur-
Poses of section 547, be established in the
manner specified In section 547 (¢) and
thls subparagraph,

) The date of determination by a
decision of the Tax Court of the United
States is the date upon which such de-
tsion becomes final, as prescribed in
section 7481,

(L) The date upon which a judgment
0 court becomes final, which is the date
of the determination in such cases, must
bt determined upon the basis of the facts
i the particular case. Ordinarily, s
Judgment of & United States district
‘fourt becomes final upon the expiration
ﬁl ihe time allowed for taking an appeal,

0 such appeal is duly taken within
ﬁh ime; and & judgment of the United

s Court of Claims becomes final
?Don the expiration of the time allowed
°r filing a petition for certiorari if no
:g;: belition is duly filed within such

do‘:” The date of determination by a
e lm{is r:irec:;;ant, made under section
She e such Aagreem:
Proved by the Commissioner. oo
(e;” A determination under section 547
(3) may be made by an agreement
by the district divector or such
oficlal to whom authority to sign
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the agreement is delegated, and by or on
behalf of the taxpayer. The agreement
shall set forth the total amount of the
liability for personal holding company
tax for the taxable year or years. The
date of the determination is the date such
agreement is signed by the district direc-
tor or such other official to whom author-
ity to sign the agreement is delegated,

(2) Claim jor deduction—(i) Contents
of claim. A claim for deduction for a
deficiency dividend shall be made in
duplicate, with the requisite declaration,
on Form 976 and shall contain the fol-
lowing information:

{a) The name and address of the cor-
poration;

(b) The place and date of incorpora-
tion;

(¢) The amount of the deficiency
determined with respect to the tax im-
posed by section 541 (or a corresponding
provision of a prior Income tax law) and
the taxable year or years involved; the
amount of the unpaid deficiency or, if
the deficiency haes been paid in whole or
in part, the date of payment and the
amount thereof; a statement as to how
the deficlency was established, if unpaid;
or if pald in whole or in part, how it was
established that any portion of the
amount paid was a deficiency at the time
when paid and, in either case whether it
was by an agreement under section 547
(¢) (3), by a closing agreement under
section 7121, or by & decision of the Tax
Court or court judgment and the date
thereof; if established by a final judg-
ment in a suit against the United States
for refund, the date of payment of the
deficiency, the date the claim for refund
was filed, and the date the suit was
brought; if established by a Tax Court
decision or court judgment, a copy there-
of shall be attached, together with an ex-
planation of how the decision became
final; if established by an agreement
under section 547 (¢) (3), a copy of such
agreement shall be attached;

(d) The amount and date of payment
of the dividend with respect to which
the claim for the deduction for deficiency
dividends is filed;

(e) A statement setting forth the
various classes of stock outstanding, the
name and address of each shareholder,
the class and number of shares held by
each on the date of payment of the
dividend with respect to which-the ¢claim
is filed, and the amount of such dividend
paid to each shareholder;

(/) The amount claimed as a deduc-
tion for deficiency dividends; and

(g) Such other information as may be
required by the claim form.

(i) Filing of claim and corporate
resolution. The claim in duplicate to-
gether with a certified copy of the résolu-
tion of the board of directors or other
authority, authorizing the payment of
the dividend with respect to which the
clalm is filed, shall be filed with the dis-
trict director of internal revenue for the
district in which the return is filed.

(iil) Carryover of deficiency divi-
dends paid by acquiring corporation, In
the case of the acquisition of assets of a
corporation by another corporation in a
distribution or transfer described in sec-
tion 381 (a), the distributor or transferor
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corporation shall be entitled to a deduc-
tion for any deficiency dividends (as
defined in section 547 (d)) paid by the
acquiring corporation with respect to
such distributor or transferor corpora-
tion. See section 381 (¢) (17).

§ 1.547-3 Claim for credit or refund.
(a) If a deflciency in personal holding
company tax is asserted for any taxable
year, and the corporation has paid any
portion of such asserted deficiency, it Is
entitled to a credit or refund of such
payment to the extent that such pay-
ment constitutes an overpayment as the
result of a deduction for a deficiency
dividend as provided in section 547 and
§§ 1.547-1—1.547-7. It should be noted
that a “determination’ under section 547
(c) and paragraph (b) (1) of § 1.547-2,
of taxpayer's liability for personal hold-
ing company tax may take place subse-
quent to the time the deficiency was paid.
To secure credit or refund of such over-
payment, the taxpayer must file a claim
on Form 843 in addition to the claim for
the deduction for deficiency dividends
required under section 547 (e) and para-
graph (b) (2) of §1.547-2,

(b) No interest shall be allowed on
such credit or refund,

(¢) Such credit or refund will be al-
lowed as if, on the date of the determina-
tion under section 547 (¢) and paragraph
(b) (1) of § 1.547-2, two years remained
before the expiration of the period of
limitation on the filing of claim for re-
fund for the taxable year to which the
overpayment relates,

$1.647-4 Efect on dividends paid de-
duction. The deficiency dividends de-
duction shall be allowed as of the date
the claim is filed. No duplication of
deductions with respect to any deficiency
dividends is permitted. If a corporation
claims and receives the benefit of the
provisions of section 547 (or the cor-
responding section 506 of the Internal
Revenue Code of 1939, or section 407 of
the Revenue Act of 1938), based upon a
distribution of deficiency dividends, that
distribution does not become & part of
the dividends paid deduction under sec-
tion 561. Likewise, it will not be made
the basis of a dividends pald deduction
under section 561 by reason of the ap-
plication of section 563 (b), relating to
dividends paid after the close of the tax-
able year and on or before the 15th day
of the third month following the close of
such taxable year,

§ 1.547-6 Deduction denied in case of
fraud or wilful jailure to file timely re-
turn. No deduction for deficiency divi-
dends shall be allowed under section 547
(a) if the determination contains a find-
ing that any part of the deficiency is due
to fraud with intent to evade tax, or to
wilful failure to file an income tax return
within the time prescribed by law or
prescribed by the Secretary or his dele-
gate in pursuance of law. See § 1.547-7
for effective date.

§ 1.547-6 Suspension of statute of
Iimitations and stay of collection—(a)
Statute of limitations. If the corpora-
tion files a claim for a deduction for de-
ficiency dividends under section 547 (e)
and paragraph (b) (2) of § 1.547-2, the
running of the statute of limitations
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upon assessment, distraint, and collec-
tion in court in respect of the deficiency,
and all Interest, additional amounts, or
assessable penalties, shall be suspended
for a period of two years after the date of
the determination under section 547 (c¢)
and paragraph (b) (1) of § 1.547-2.

(b) Stay of collection. If a deficiency
in personal holding company tax is es-
tablished by a determination under sec-
tion 547 (¢) and paragraph (b) (1) of
§ 1.547-2, collection by distraint or court
proceeding (except in case of jeopardy),
of the deficlency and all interest, addi-
tional amounts, and assessable penal-
ties, shall be stayed for a period of 120
days after the date of such determina-
tion, and, to the extent any part of such
deficlency remains after deduction for
deficiency dividends, for an additional
period until the date the claim is dis-
allowed. After such claim is allowed or
rejected, either in whole or in part, the
amount of the deficiency which was not
eliminated by the application of section
547, together with interest, additional
amounts and assessable penalties, will
be assessed and collected in the usual
manner.

§1.547-7 Effective date. The dedue-
tion for deficiency dividends, in comput-
ing personal holding company tax for
any taxable year, is allowable only with
respect to determinations under section
547 (c) made after November 14, 1954
(the date falling 90 days after the date
of enactment of the Internal Revenue
Code of 1954). If the taxable year with
respect to which the deficiency is asserted
began before January 1, 1954, the defi-

clency dividends deduction shall include

only the amounts which would have been
includible in the computation of the
basic surtax credit for such taxable year
under the Internal Revenue Code of 1939,
Section 547 (g), relating to the denial of
a deficiency dividends deduction if the
determination contains a finding that
any part of the deficiency is due to fraud,
ete., shall apply only if the taxable year
with respect to which the deficiency is
asserted begins after December 31, 1953,

FOREIGN PERSONAL HOLDING COMPANIES

§ 1551 Statutory provisions; foreign
personal holding company income tared
to United States shareholders.

8gc, 551, Foreign personal holding company
{necome taxed to United States shareholders—
(a) General rule, The undistributed foreign
personal holding company income of a for-
elgn personal holding company shall be ine
oluded In the gross income of the citizens or
rosidents of the United States, domestic
corporntions, domestic partnerships, and es-
tates or trusts (other than estates or trusts
the gross income of which under this sub-
title includes only income from sources with-
in the United States), who are shareholders
in such foreign personal holding company
(hereinafter callod "“United States share-
holdera”) in the manner and to the extent
set forth in this part.

{b) Amount included in gross income.
Each United States shareholder, who wus a
sharcholder on the day in the taxable year
of the company which was the last day on
which a United States group (sa defined in
section 552 (a) (2)) existed with respect to
the company, shall include in his gross in-
come, A a dividend, for the ‘taxable year in
which or with which the taxable year of the
company ends, the amount he would have

RULES AND REGULATIONS

recelved as a dividend if on such last day
there had been distributed by the company,
and received by the shareholders, an amount
which bears the same ratio to the undis-
tributed foreign personal holding company
income of the company for the taxable year
a3 the portion of such taxable year up to
and Including such last day bears to the
entire taxable year.

(c) Deduction for oblipations of United
States and {ts instrumentalities. Each United
States shareholder ahall take into account in
dotermining his income tax his proportidnnte
share of partially tax-exempt interest on ob~
ligations described In section 35 or 242 which
is Included in the gross income of the com-
pany otherwise than by the application of
the provisions of section 8666 (b) (relating
to the inclusion in the gross income of a
foreign personal holding company of its dis-
tributive share of the undistributed foreign
personal holding company Income of another
foreign personal holding company in which
it i1s & shareholder). If the forelgn personal
holding company elects under section 171 to
amortize the premiums on such obligations,
for purposes of the preceding sentence each
United States sharcholder's proportionate
share of such interest received by the forelgn
persanal holding company shall be his pro-
portionate share of such Interest (deter-
mined without regard to this sentence) re-
duced by so much of the deduction under
section 171 as is attributable to such share.

(d) Information in return. Every United
States shareholder who s required under
subsection (b) to include in his gross income
any amount with respect to the undistrib-
uted foreign personal holding company in-
come of a forelgn personal holding company
and who, on the last day on which a United
States group existed with respect to the com-
pany, owned 5 percent or more in value of
the outstanding stock of such company, shall
get forth In his return in complete detall
the gross Ilncome, deductions and credits,
taxable income, foreign personal holding
company, and undistributed foreign personal
holding company income of such company,

(o) Effect on capital account of foreign
personal holding company. An amount
which bears the same ratio to the undis-
tributed foreign personal holding company
income of the foreign personal holding com=-
pany for its taxable year as the portion of
such taxable year up to and including the
last day on which a United States group
existed with respect to the company bears

_to the entire taxable year, shall, for the pur-

pose of determining the effect of distribu-
tions in subsequent taxable years by the
corporation, be considered as pald-in surplus
or as a contribution to capital, and the ac-
cumulated earnings and profits as of the close
of the taxable year shall be correspondingly
reduced, If such amount or any portion
thereof is required to be included as »
dividend, directly or indirectly, in the gross
income of United States shareholders.

(f) Basis of stock in hands of sharehold-
ers. The amount required to be included In
the gross income of a United States share-
holder under subsection (b) shall, for the
purpose of adjusting the basis of his stock
with respect to which the distribution would
have been made (if it had been made), be
treated as having been reinvested by the
sharcholder as a contribution to the capital
of the corporation; but only to the extent
to which such amount is Included in his
gross income in his return, increased or de-
creased by any adjustment of such amount
in the last determination of the sharehold-
er's tax llabllity, made before the expiration
of 6 years after the date prescribed by law
for filing the return,

(g) Cross references. (1) For basis of
stock or securities in & forelgn personal hold-
ing company acquired from a decedent, see
section 1014 (b) (6).

(2) For period of limitation on assessment
and collection without assessment, in caso

of fallure to Include In gross income the
amount properly inecludible therein under
subsection (b), see seotion 6501,

(3) For treatment of gain on liguidation
of certain foreign personal holding com.
panies, see section 342,

§1551-1 General rule. Part IIT of
subchapter G of chapter 1 of the Internal
Revenue Code of 1954 (sections 551-557)
does not impose & tax on foreign personal
holding companies. The undistributed
foreign personal holding company in-
come of such companies, however, must
be included in the manner and to the
extent set forth In section 551, in the
gross income of their "“United States
shareholders,"” that is, the shareholders
who are individual citizens or residents
of the United States, domestic corpora-
tions, domestic partnerships, and estates
or trusts other than estates or trusts the
gross income of which under subtitle A
includes only income from sources within
the United States.

$1.551-2 Amount included in gross
income. (a) The undistributed forelgn
personal holding company income is in-
cluded only in the gross income of the
United States shareholders who were
shareholders in the company on the last
day of its taxable year on which a United
States group (as defined in section 552
(a) (2)) existed with respect to the
company. Such United States share-
holders, accordingly, are determined by
the stock holdings as of such specified
time. This rule applies to every United
States shareholder who was a share-
holder in the company at the specified
time regardless of whether the United
States shareholder is included within the
United States group. For example, 8
domestic corporation which is a United
States shareholder at the specified tme
must return its distributive share in the
undistributed forelgn personal holding
company income even though the domes-
tic corporation cannot be included within
the United States group since, under
section 554, the stock it owns In the for-
eign corporation is considered as belng
owned proportionately by its sharchold-
ers for the purpose of determining
whether the foreign corporation is &
foreign personal holding company.

(b) The United States shareholders
m include in thelr gross income their
distributive shares of that proportion of
the undistributed foreign personal hold-
ing company income for the taxable year
of the company which is equal in ratio
to that which the portion of the taxable
vear up to and including the last day
on which the United States group willl
respect to the company existed bears 0
the entire taxable year, Thus, if the
last day In the taxable year on which the
required United States group existed was
also the end of the taxable year, the por-
tion of the taxable year up to and in-
cluding such last day would be equal xg
100 percent and, in such case, the Unite
States shareholders would be required ¥
return their distributive shares in the
entire undistributed foreign DOFSO’““
holding company income. But if the “}55
day on which the required United bm‘}t;‘c
group existed was September 30, and e
taxable year was a calendar year, ad
portion of the taxable year up 0 “' ol
including such last day would be equ
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to nine-twelfths and, in that case, the
United States shareholders would be re-
quired to return their distributive shares
in only nine-twelfths of the undistrib-
uted foreign personal holding company
income,

(¢) The amount. which each United
Stales shareholder must return is that
smount which he would have received
as u dividend if the above-specified por-
tion of the undistributed foreign per-
sona! holding company income had in
fact been distributed by the foreign per-
sonal holding company as a dividend on
the last day of its taxable year on which
the required United States group ex-
isted. Such amount is determined, there-
fore, by the interest of the United States
shareholder in the foreign personal hold-
ing company, that is, by the number of
shares of stock owned by the United
States sharcholder and the relative
rights of his class of stock, if there are
several classes of stock outstanding.
Thus, if a foreign personal holding com-
pany has both common and preferred
stock outstanding and the preferred
sharcholders are entitled to a specified
dividend before any distribution may be
made to the common shareholders, then
the assumed distribution of the stated
portion of the undistributed foreign per-
sonal holding company income must first
be treated as a payment of the specified
dividend on the preferred stock before
any part may be allocated as a dividend
on the common stock.

(d) The assumed distribution of the
required portion of the undistributed
forelgn personal holdng company income
must be returned as dividend income by
the United States shareholders for their
respective taxable years in which or with
which the taxable year of the foreign
personal holding company ends. For
example, if the M Corporation, whose
laxable year is the calendar year, is a
forelgn personal holding company for
1954 and If A, one of its United States
shareholders, makes returns on a calen-
dar year basis, while B, another United
States shareholder, makes returns on the
basis of a fiscal year ending November
30, A must return his assumed dividend
a5 income for the taxable year 1954 and
B must return his distributive share as
income for the fiscal year ending Noyem-
ber 30, 1955, In applying this rulé, the
date as of which the United States group
last existed with respect to the company
% Immaterial. Thus, in the foregoing
€xample, if September 30, 1954, was the
last day on which the United States
£roup with respect to the M Corporation
txisted, B would still be required to re-
urn his assumed dividend as income for
the fiscal year ending November 30, 1955,
€ven though September 30, 1954, the date
85 of which the distribution Is assumed
% have been made, does not fall within
Such fiscal year,

') For the treatment of gain on the
gle of certain stock, see section 306 (f)
&ad paragraph (h) of § 1.306-3.

11551-3 Deduction for obligations of
g‘l: United States and its instrumentali-
holeé (@) . Bach United States share-
tha T required to return his distributive
h ]"-‘ of undistributed foreign personal

Olding Company income for any taxable
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year shall take into account in comput-
ing the credit against tax under section
35, or the deduction under section 242,
whichever is allowable to such share-
holder, his proportionate share of what-
ever interest on obligations of the United
States or its instrumentalities (as speci-
fied in sections 35 of 242, as the case may
be) may be included in the gross income
of the company for such taxable year,
with the exception of any such interest
as may be so Included by reason of the
application of the provisions of section
555. For reduction of credit for such
interest on account of amortizable bond
premium, see section 171 and the regula-
tions thereunder,

(b) The rule set forth in paragraph
(a) of this section may be illustrated by
the following example:

Example. The M Corporation is a foreign
personal holding company which owns all
the stock of the N Corporation, another for-
eign personal Holding company. Both com-
panies recelve interest on obligations of the
United States or {ts Instrumentalities as
specified In section 35. In determining the
amount of the credit allowable under sec-
tion 35 (if the shareholder s an individual)
or the deduction allowable under section 242
(if the sharcholder is a corporation), the
United States sharcholder of the M Corpora-
tion would be entitled to a credit or a de-
duction, as the case may be, only for his
proportionate share of the interest recelved
by that Company and not for any part of
the Interest recelved by the N Corporation,
regardless of whether the interest recelved
by the N Corporation is included in the gross
iIncome of the M Corporation as an actual
dividend or as a constructive dividend under
section 5585.

§ 1.551-4 Information in return, The
information required by section 551 (d)
in the returns of certain United States
shareholders relates only to the taxable
year of & foreign personal holding com-
pany for which any part of such corpo-
ration’s undistributed foreign personal
holding company income must be in-
cluded in gross income by the United
States shareholder of whom the Informa-
tion is required. The information shall
be submitted as a part of the income tax
return in the form of a statement at-
tached to the return,

§ 1.551-5 Effect on capital account of
Joreign personal holding company and
basis of stock in hands of shareholders.
(a) Sections 551 (e) and 551 () are
designed to prevent double taxation with
respect to the undistributed foreign per-
sonal holding company income.

(b) The application of sections 551 (e)
and 551 (f) may be lllusirated by the
following examples:

Ezample (1). The M Corporation s a
foreign personal holding company. Seventy-
flve percent In value of its capital stock is
owned by A, a cltizen of the United States,
and the remainder, or 25 percent, of its stock
is owned by B, a nonresident alien individ-
ual. For the calendar year 1854 the M Cor-
poration has an undistributed foreign per-
sonal holding company income of $100,000,
A is required to Include $75,000 of such in-
come in gross income as a dividend in his
return for the calendar year 1954. The
$100,000 1s treated as pald-in surplus or as
o contribution to the capital of the M Cor-
poration and its sccumulated earnings and
profits as of the close of the calendar year
1854 are correspondingly reduced. If after
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treating such 8100,000 s pald-In surplus or
as o contribution to capital, the M Corpora-
tion has no accumulated earnings and prof-
1ts at the close of 1054, and If for the calen-
dar year 1955, the M Corporation had no
earnings and profits, but distributed 840,000,
the amount so distributed would be n non-
taxable distribution and would not be in-
cluded in the gross income of cither A or B
for the calondar year 1855, If, however, after
treating the 8100000 as pald-in surpius or
05 a contribution to capital, the M Corpora-
tion had accumulated earnings and profita
of ¢100,000 at the close of 1954, the facly
otherwise being the same, the distributions
in 1856 would be taxable to A as a dividend,
and the taxability of such distributions to
B would depend upon the application of
section 861 (a) (2), relating to the treatment
of dividends from a foreign corporation as
income from sources within or without the-
United States,

Example (2). In example (1) assume the
basis of A's stock to be £300,000, If A in-
cludes In gross Income In his return for the
calendar year 1054, $75,000 as a dividend
from the M Corporation, the bhasis of his
stock would be $375,000. After the non-
taxable distribution of $30,000 to A by the
M Corporation in 1855 (756 percent of the
$40,000 distribution) the basis of A's stock,
assuming no other changes, would be
$345,000. Ir A falled to inciude the 875,000
as a dividend in gross income in his return
for 1954 and his fallure wns not discovered
until after the G-year period of limitations
had expired, the application of the rule
would not increase the basis of A's stock.
The subsequent nontaxable distribution of
$30,000 to A in 1055 would reduce his basis
of $300,000 to $270,000, thus tending to
compensate for his fallure to include the
amount of $75.000 ns a dividend in his
income for 1954, If the undistributed for-
elgn personal holding company Income of the
M Corporation is readjusted within the
statutory period of limitations, thus increas-
Ing or decreasing the amount A would have
to include In bis gross income, proper ad-
Justment is required to be made to the basls
of A’s stock on account of such readjustment.

§ 1.552 Statutory provisions; defini-
tion of foreign personal holding
company,

8zo, 562, Definition of foreign personal
holding company—i{n) Generol rule. For
purposes of this subtitle, the term “farelgn
personal holding company” means any for-
elgn corporation if—

(1) Gross income requirement, At least
60 percent of its gross income (as defined
in section 855 {a)) for the taxable year ls
forelgn personal holding company income as
defined In section 553; but if the corporation
is a forelgn personal holding company with
respect to any taxable year ending after
August 26, 1037, then, for each subsequent
taxable year, the minimum percentage shall
be 50 percent in lieu of 60 percent, until a
taxable year during the whole of which the
stock ownership required by paragraph (2)
does not exist, or until the expiration of
three consecutive taxable years In each of
which less than 50 percent of the gross in-
come is forelgn personal holding company
income, For purposes of this paragraph,
there shall be included In the gross income
the amount includible therein as a dividend
by reazon of the application of sectlon 5566
(c) (2); and

(2) Stook ownership requirement. At any
time during the taxable year more than 50
percent in value of Its outstanding stock 1s
owned, directly or indirectly, by or for not
more than five Indlvidusls who are citizens
or residents of the United States, heroinafter
called “United States group™.

(b) Exocptions, The term *“foreign per-
sonal holding company" does not include—
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(1) A corporation exempt from tax under
subchapter P (sec. 501 and following): snd

(2) A corporation organized and dolng
business under the banking and credit laws
of a foreign country if it 1s established
(annually or at other periodio intervals) to
the satisfaction of the Secretary or his dele-
gate that such corporation is not formed or
avalled of for the purpose of evading or
avolding United States Income taxes which
would otherwise be imposed upon its share-
holders. If the Secretary or his delegate
is satiafied that such corporation is not so
formed or avalled of, he shall issue to such
corporation annually or at other periodic
fntervals s certification that the corporation
15 not n forelgn personal holding company.

Each United Stntes shareholder of a for-
elgn corporation which would, except for the
provisions of paragraph (2), be a foreign
personal holding company, shall attach to
and file with his Income tax return for the
taxable year a copy of the certification by
the Secretary or his delegate made pursuant
to paragraph (2). Such copy shall be filed
with the taxpayer's return for the taxable
year if he has been a sharcholder of such
corporation for any part of auch year.

$ 1.552-1 Definition of foreign per-
sonal holding company. (a) A foreign
personal holding company is any foreign
corporation, other than a corporation
exempt from taxation under subchapter
F (section 501 and following) and other
than certain banking institutions which
satisfy the requirements of section 552
(b) (2) and paragraph (b) of §1.552-4
which for the taxsble year meets (1)
the gross income requirement specified
in section 552 (&) (1); and (2) the stock
ownership requirement specified in sec-
tion 5562 (a) (2). Both requirements
must be satisfied with respect to each
taxable year. -

(b) A foreign corporation which
comes within the classification of a for-
eign personal holding company is not
subject to taxation either under section
531 or section 541. See sections 532 (b)
(2) and 542 (¢) (5). The fact that a
foreign corporation is a foreign personal
holding company does not relieve the
corporation from lliability for the taxes
imposed generally upon foreign corpora-
tions, such as the taxes imposed by sec-
tions 881 and 882, since such taxes apply
regardless of the classification of the for-
elgn corporation as a foreign personal
holding company.

§ 1.552-2 Gross income requirement.
(a) To meet the gross income require-
ment, it is necessary that either of the
following percentages of gross income of
the corporation for the taxable year (in-
cluding the additions to gross income
provided In section 555 (b) as required
by section 555 (¢) (2)) be foreign per-
sonal holding company income as de-
fined in section 553:

(1) 60 percent or more; or

(2) 50 percent or more if the foreign
corporation has been classified as a for-
eign personal holding company for any
taxable year ending after August 26, 1937,
unless—

(1) A taxable year has intervened
since the last taxable year for which it
was so0 classified, during no part of which
the stock ownership requirement speci-
fied in section 552 (a) (2) exists; or

(1) Three consecutive years have in-
tervened since the last taxable year for
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which it was so classified, during each
of which its forelgn personal holding
company income was less than 50 percent
of its gross income,

(b) In determining whether the for-
elgn personal holding company income is
equal to the required percentage of the
total gross income, the determination
must not be made upon the basis of gross
receipts, since gross income is not synon-
ymous with gross receipts. For meaning
of gross income in this part, see section
555 and § 1.555-1. :

§ 1.552-3 Stock ownership require=
ment. (a) To meet the stock ownership
requirement, it is necessary that at some-
time in the taxable year more than 50
percent in value of the outstanding stock
of the foreign corporation be owned, di-
rectly or indirectly, by or for not more
than five individuals who are citizens or
residents of the United States, herein
referred to as “United States group.”
For the purpose of the requirement un-
der section 552 (a) (2), section 554 pro-
vides that the ownership of the stock
must be determined under the rules pre-
scribed by section 544 (relating to rules
for determining stock ownership in the
case of personal holding companies gen-
erally). Accordingly, section 544 and
§8§ 1.544-1—1.544-7 are applicable for

purposes of section 552 (a) (2) and this -

section as if each reference in section
544 and 5§ 1.544-1—1.544-7 to a personal
holding company or to part II (sections
541-547) of subchapter G of the 1954
Code was a reference to a foreign per-
sonal holding company or to part III
(sections 551-557) of subchapter G of
the 1954 Code, as the case may be.

(b) It is necessary to consider any
change in the stock outstanding during
the taxable year, whether in the num-
ber of shares or classes of stock, or in
the ownership thereof, since a corpora-
tion comes within the classification if
the statutory conditions with respect to
stock ownership are present at any time
during the taxable year.

(¢) In determining whether the sta-
tutory conditions with respect to stock
ownership are present at any time dur-
ing the taxable year, the phrase “in
value” shall, in the light of all the cir-
cumstances, be deemed the value of the
corporate stock outstanding at such
time (not including treasury stock).
This value may be determined upon the
basis of the company’'s net worth, earn-
ing and dividend paying capacity, appre-
clation of assets, together with such
other factors as have a bearing upon
the value of the stock, If the value of
the stock which is used is greatly at
variance with that reflected by the cor-
porate books, the evidence of such
value should be filed with the return.
In any case where there are two or more
classes of stock outstanding, the total
value of all the stock should be allocated
among the different classes according to
the relative value of each class therein.

§1.552-4 Certain excluded banks.
(n) A corporation is excluded from the
definition of “foreign personal holding
company” if it is organized and doing
business under the banking and credit
laws of a foreign country and if it es-

tablishes to the satisfaction of the Com-
missioner that it was not formed or
availed of for the purpose of evading
or avoiding United States income taxes
which would otherwise be imposed on its
shareholders. If this is established, the
Commissioner, or such other official to
whom authority may be delegated, will
certify, by letter to the corporation, that
it is not a foreign personal holding
company.

(b). An application for certification
under section 552 (b) (2) shall be made
in writing to the Commissioner of In-
ternal Revenue, Washingten 25, D, C,
Attention: Director of International Op-
erations, A separate application shall
be filed for each taxable year for which
certification is requested, and the appli-
cation shall be accompanied by a com-
pleted Form 958 for the taxable year,
See section 6035. The following infor-
mation shall be set forth in, or submitted
with, the application:

(1) A complete reference to the bank-
ing or credit laws of the foreign country
under which the corporation operates;

(2) A statement as to the extent of
the corporation’s business in receiving
deposits and making loans and discounts
and similar banking and credit opera-
tions;

(3) A statement as to the extent of
the operations of the corporation other
than such banking and credit opera-
tions;

(4) A statement as to whether the
banking and credit operations of the
corporation are customary for it;

(5) A statement setting forth the de-
gree and manner of supervision exercised
over it by the foreign government under
its banking and credit laws; a copy Un
English) of the corporation’s last annual
financial statement, as submitted to the
Government authority having jurisdic-
tion over it, shall be submitted with the
application;

(6) A statement setting forth the
business reasons of the corporation [0
not distributing the amount which would
be its undistributed foreign personal
holding company income if the corpora~
tion were not excluded under section
552 (b);

(7) A statement setting forth the ex-
tent of the corporation’s profits which
must be retained as reserves under the
foreign law; . :

(8) A statement setting forth the date
or dates when the corporation reasonably
expects to distribute is undistributed
forelgn personal holding company in-
come for the taxable year;

(9) A statement setting forth the
name and address of each of the tngx—
viduals described in section 552 (2) (2).
the extent of their stock ownership in the
corporation, and the amount of distribu-
tions or other payments to such stock-
holders, including, but not limited
dividends, compensation, interest, and
rents; and '

(10) Any other facts or information
the corporation may wish to submit 10

-show that it was not formed or avaliled 0

for the purpose of evading or avolding
United States income taxes which would
otherwise be Imposed on its shar®
holders.
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The corporation shall also furnish such
other information requested as necessary
by the Director of International Opera~
tions, The application for certification,
together with the Information required
by this paragraph, should be filed with-
in 60 days after the close of the taxable
year of the corporation or within 60 days
after the date of publication of §§ 1.541
to 1.565~-6 in the FedERAL. REGISTER,
whichever is later. However, if the cor~
poration is unable, for good cause, tb sub-
mit the application for certification
within such 60-day period, additional
time may be granted by the Director of
International Operations upon receipt of
a request from the corporation setting
forth the reasons for such request.

§1.552-5 Uniled States shareholder
of excluded bank. A copy of the certifi«
cation issued to an excluded bank under
section 552 (b) (2) and § 1.552-4 shall
be filed with, and made a part of, the in-
come tax return for the taxable year of
each United States shareholder of such
foreign corporation, if he has been a
sharcholder of such corporation for any
part of such year. If the certificate has
not been issued at the time the return of
the United States shareholder is filed, the
sharcholder shall compute the tax on his
return by treating the bank as a foreign
personal holding company. If a certifi-
cate is issued after the return is filed,
the United States shareholder may file
i claim for refund or an amended return,
and shall attach thereto a copy of the
certification.

11.553 Statutory provisions; foreign
personal holding company income.

Bec. 558, Foreign personal holding com-
pany income. For purposes of this subtitle,
the term “forelgn personal holding company
Income” means the portion of the gross in-
come, determined for purposes of section 552,
Which consists of personal holding company
incomo, ns defined in section 543, except that
8l Interest, whether or not treated as rent,
and ali royalties, whether or not mineral, oil,
Or gur royalties, shall constitute “foreign
Perdonal holding company income™.

11553-1 Foreign personal holding
tompany income. Foreign personal
holding company income shall consist
of the jtems defined under section 543
and §f1.543-1 and 1.543-2, relating to
Personal holding company income, with
the following exceptions:
o The entire amount received as
interest”, whether or not treated RS
fent, shall be considered to be-foreign
Personal holding company income,
u_-ms' the exception in the second sen-

nc&; of section 543 (a) (1) and para-
fr?p_.l (b) (2) of §1.543-1 (relating to
5';.,"""*.‘ t:‘eated as rent under section
!1“55181 (D and paragraph (b) (10) of

¢ 3-1), is inapplicable for the pur-
ﬁ‘éf‘é, of determining forelgn personal
s ng com income. Similarly,
(logxon 543 (&) (7) and paragraph (b)
v ' of §1.543-1 are applied for this
du-'m-% without regard to the interest

Eseribed in that section.
ns('l?{ ‘1) The entire amount received
ol toyalties”, whether or not mineral,
i btér £35 royalties, shall be considered
T forelen personal holding company
® m?' Thus, subparagraphs (A) and

Of sectlon 543 (a) (8) and para-
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graph (b) (11) ) (@) and () of
§ 1.543-1 are inapplicable for the purpose
of determining foreign personal holding
company income.

(2) In computing foreign personal
holding company income, the first sen-
tence of paragraph (b) (11 (i) of
§ 1,543-1 shall apply to overriding royal-
ties recelved from the sublessee by the
operating company which originally
Jeased and developed the natural re-
source property in respect of which such
overriding royalties are paid, and to
mineral, oll, or gas production payments,
only with respect to amounts recelved
after September 30, 1958.

§ 1554 Statutlory provisions; stock
ownership,

Szo. 654, Stock ownership, For purposes
of determining whether a foreign corpora=
tion is a foreign personal holding company,
insofar as such determination is based on
stock ownership, the rules provided In soc-
tion 544 shall be applicable as If any refer-
ence in such section to a personal holding
company was & reference to a forelgn per-
sonal holding company and as If any refer-
ence in such section to a provision of part II
(relating to personal holding companies) was
A reference to the corresponding provision of
this part.

§ 1.554-1 Stock ownership. For reg-
ulations under section 554, see § 1.552-3.

§ 1.555 Statutory provisions; gross
income of foreign personal holding com-
panies.

Brc. 555. Gross income of foreign personal
holding companies—(n) General rule. For
purposes of this part, the term “gross in-
come" means, with respect to a foreign cor-
poration, gross income computed (without
regard to the provisions of subchapter N
(sec. 861 and following)) as if the fareign
corporation were a domestic corporatjon
which Is a personal holding company.

(b) Additions to gross income, In the case
of n forelign personal holding company
(whether or not a United States group, as de-
fined in section 562 (a) (2), existed with re-
spect fo such company on the last day of its
taxable year) which was a shareholder in
another foreign personal holding company
on the day in the taxable year of the second
company which was the last day on which a
United States group existed with respect to
the second company, there shall be included,
as a dividend, in the gross income of the first
company, for the taxable year in which or
with which the taxable year of the second
company ends, the amount the first company
would have recelved as a dividend if on such
last day there had been distributed by the
second company, and received by the share-
holders, an amount which bears the same
Tatio to the undistributed forelgn personal
holding company Income of the second com-
pany for Its taxable year as the portion of
such taxable year up to and including such
last day bears to the entire taxable year.

(c) Application of subsection (b),
rule provided in subsection (b)—

(1) Shall be applied in the case of a for-
elgn personal holding company for the pur-
pose of determining its undistributed foreign
personsl holding company income which, or a
part of which, is to be included In the gross
income of ita shareholders, whether United
States shareholders or other foreign personsl
holding companies;

(2) Shall be applied In the case of every
foreign corporation with respect to which &
United States group exists on some day of its
taxabie year, for the purpose of determining
whether such corporation meets the gross
income requirements of section 562 (a) (1).

The
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§ 1.555-1 General rule. The gross in-
come of a foreign corporation which is a
foreign personal holding company is
computed the same as if the forelgn cor-
poration were a domestic corporation
which is a personal holding company.
See section 542 (a) (1) and § 1.542-2,
The gross income of a foreign personal
holding company thus Includes income
from all sources, whether within or with-
out the United States, which is not spe-
cifically excluded from gross income un-
der any other provisions of the Code.
For example, the gross income of a for=-
eign personal holding company includes
all income * from sources outside the
United States even though the foreign
personal holding company is a foreign
corporation not engaged in trade or busi-
ness within the United States,

§ 1.555-2 Additions to gross income.
(a) If, for any taxable year—

(1) A foreign corporation meets the
stock ownership requirement specified
in section 552 (a) (2) and § 1.552-3, re-
gardless of whatever day in its taxable
year is the last day on which the re-
quired United States group exists, and

(2) Such foreign corporation is o
shareholder in a forelgn personal hold-
ing company on any day of a taxable
year of the second company which ends
with or within the taxable year of the
first company and such day is the last
day in the taxable year of the second
company in which the United States
group exists with respect to the second
company, then for the purpose of—

(1) Determining whether the first
company meets the specified gross in-
come requirement so as to come within
the classification of a foreign personal
holding company, and

(1) Determining the undistributed
foreign personal holding company in-
come of the first company which (in the
event the first company is a foreign per-
sonal holding company) is to be in-
cluded, in whole or in part, in the gross
income of its shareholders, whether
United States shareholders or other for-
eign personal holding companies:

there shall be included as a dividend in
the gross income of the first company
for the taxable year in which or with
which the taxable year of the second
company ends, the amount the first com-
pany ‘weuld have received as a dividend,
if on the last day referred to in this
subparagraph there had been distributed
by the second company, and received by
the shareholders, an amount which bears
the same ratio to the undistributed for-
eign personal holding company income
of the second company for its taxable
year as the portion of such taxable year
up to and including such last day bears
to the entire taxable year. The fore-
going rules apply to any chain of for-
elgn corporations regardless of the
number of -corporations included in the
chain.

(b) The application of section 555 (b)
may be Illlustrated by the following
examples:

Example (1), The X Corporation is a for-
elgn corporation whose stock !s owned by A,
& United States citizen, The X Corporation
owns the entire stock of the Y Corporation,
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another foreign corporation. The taxable
year of the X Corporation is the calendar
year and the taxable year of the ¥ Corpora-
$ion is the fiscal year ending June 20. For
the fiscal year ending June 30, 1855, more
than the required percentage of the Y Cor-
poration’s gross income consists of foreign
personal holding company income and no
part of the earnings for such year is dis-
tributed as dividends, On the basis of these
facts the Y Corporation is a foreign personal
holding company for the flscal year ending
June 30, 1055. The X Corporation meets the
stock ownership requiroment and constitutes
a forelgn personal holding company for 1055,
if 1t nlso meets the gross income requirement,
For the purpose of determining whether the
X Corporation meets the gross income re-
quirement, the entire undistributed forelgn
personal holding company income of the Y
Corporation for the fiscal year ending June
50, 1055, must be included as a dividend in
the gross income of the X Corporation for
1055, since—

(1) The X Corporation was a shareholder
in the Y Corporation on a day (June 30,
1955) in the taxable year of the Y Corpora-
tion ending with or within the taxable year of
the X Corporation, which day was the last
day In the taxable year of the ¥ Corporation
on which the United States group reguired
with respect to the Y Corporation existed, «

(2) Such last day was also the end of the
Y Corporation's taxable year so that the por-
tion of the taxable year of the Y Corporation
up to and including such last day is equal
to 100 percent of the taxable year of the ¥
Corporation, and, therefore, the portion of
the undistributed foreign personal holding
company income of the ¥ Corporation in-
cludible In the gross income of its share-
holders is likewise equal to 100 percent, and

(3) The X Corporation belng the sole
shareholder of the ¥ Corporation must in-
clude such portion in its gross income for
1055, the taxable year In which or with
which the taxable year of the Y Corporation
ends. If, after the inclusion of the presump-
tive dividend In its gross income, the X Cor«
poration is a foreign personal holding
company for 1955, then the undistributed
foreign holding company income of
the Y Corporation must also be Included as
a dividend in the gross income of the X Cor-
poration in determining its undistributed
forelgn personal holding company income
which is to be included in the gross income
of A, the sole shareholder In the X Corpora-
tion, On the other hand, if, after including
such presumptive dividend, the X Corpora-
tion does not constitute a foreign personal
holding company, the undistributed foreign
personal holding company income of the
Y Corporation is not includible in the gross
income of the X Corporation.

Ezxample (2), The X Corporation referred
to in example (1) sold the stock in the Y
Corporation to other interests on Septem-
ber 30, 1955, so that after that date no United
States group oxisted with respect to the
¥ Corporation. For the fiscal year ending
June 30, 1056, more than the required per-
centage of the gross Income of the Y Corpo-
ration consists of forelgn personal holding
company income. The taxable income of the
Y Corporation for such flscal year amounts
10 $1,000,000, of which $000,000 is distributed
in dividends after September 30, 1055. The
undistributed foreign personal holding com-
pany income of the Y Corporation for such
fiscal year amounts to $100,000, Upon the
basis of these facts the Y Corporation is a
foreign personal holding company for the
fiscal year ending June 30, 1956, since at one
time In such fiscal year, or from July 1 to
and including September 30, 1055, It meets
the stock ownership requirement, and the
gross income requirement is also satisfled,
In determining whether the X Corporation
constitutes a foreign personal holding come-
pany for 1956, & portion of the undisgtributed
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forelgn personal holding company income of
the Y Corporation for thie fiscal year ending
June 30, 1956 (three-twelfths of $100,000, or
825,000), must be inoluded as a dividend in
the gross income of the X Corporation,
since— .
(1) The X Corporation was a shareholder
in the Y Carporation on September 30, 1955,
or on & day in the taxable year of the Y Cor-
poration ending with or within the taxable
year of the X Corporation which day was the
last day in the Y Corporation’s taxable year
on which the United States group required
with respect to the Y Corporation existed,
(2) The portion of the taxable year of the
Y Corporation up to and including such day
is threo-twelfths of the entire taxable year
of the Y Corporation and, therefore, the por-
tion of the undistributed forelgn personal
holding company income of the ¥ Corpora-
tion includible’ In the gross Income of its
shareholders also is equal to three-twelfths,

and

(3) The X Corporation, being the sole
shareholder of the Y Corporation at the time
the United States group with respect to the
Y Corporation last existed, must include all
of such portion in its gross income for 1966,
the taxable year of the X Corporation in
which or with which the taxable year of the
Y Corporation ends,

It 15 to be observed that three-twelfths of the
undistributed foreign personal holding com-
pany income of the Y Corporation for the
entire taxable year and not the earnings
realized by the Y Corporation up to and in-
cluding September 30, 1055, the last day on
which the United States group with respect
to the Y Corporation existed, must be in-
cluded in the gross income of the X Corpo-
ration.

Example (3). The X Corporation referred
to in example (1) sold the stock In the Y
Corporation to other interests on September
30, 1055, so thit after that date s different
United States group existed with respect to
the Y Corporation. Assuming that the Y
Corporation is a foreign personal holding
company for the fiscal year ending June 80,
1956, no part of the undistributed foreign
personal holding company income of the Y
Corporation for such fiscal year wouild, in
this instance, be inciudible in the gross in-
come of the X Corporation for the year 1056,
in determining whether the X Corporation
is a forelgn personal holding company for
that year. In such case, the undistributed
foreign personal holding comphny income
of the Y Corporation is includible In the
gross income of the other foreign personal
holding companies, if any, and of the United
States shareholders who are sharcholders in
the Y Corporation the day after September
80, 19565, which was the Inst day in the tax-
able year of the Y Corporation on which the
United States group with respect to the Y
Corporation existed. If, however, the X Cor-
poration sells 00 percent of its stock in the
Y Corporation and thus Is a minority share-
holder in the Y Corporation on the last day
of the taxable year of the Y Corporation on
which the United States group with rospect
to the Y Corporation exists, the portion of
the undistributed foreign personal holding
company income allocable to the minority
interests of the X Corporation would be in-
cludible in the gross income of the X Cor-
poration, even though on such last day the
United States group is not the same with
respect to both corporations.

Example (4), If the Y Corporation In
example (1) owns all of the stock of the Z
Corporation, another foreign corporation,
there would be a chain of three forelgn cor-
porations, In such case, assuming that the
Z Corporation is a foreign personal holding
company for & taxable year ending with or
within the taxable year of the Y Corporation,
the undistributed foreign personal holding
company income of the Z Corporation would
be included in the gross income of the Y

Corporation for the purpose of determining
whether the Y Corporation comes within the
classification of & foreign personal holding
company. If, after the inclusion of such
presumptive dividend, the ¥ Corporation is
a foreign personal holding company, the un-
distributed foreign personal holding company
income of the Z Corporation would be in-
cluded in the gross income of the ¥ Corpo
tion in determining the undistributed fors
personal holding company income of
Y Corporation which is includible in the
income of its shareholder, the X Corporation,
The fame process would be repeated with
respect to determining whether the X Corpo-
ration is a foreign personal holding company
nnd in determining its undistributed forelgn
personal holding company income. If all
three corporations are foreign personal hold.
ing companies, the undistributed foreign
personal holding company income of each
would, in this manner, be reflected s a divi-
dend In the gross incomo of A, the ultimate
®beneficial shareholder of the chain. I
event that after the inclusion of the u
tributed forelgn personal holding cc
income of the Z Corporation in the
income of the Y Corporation, the Y Cor
tion is not a forelgn personal holding com-
pany, then no part of the income of either
the Z Corporation or the Y Corporation wouid
be Includible in the gross income of the
X Corporation. In that event, whether the
X Corporation is a foreign personal holding
company, and its undistributed foreign per-
sonal holding any income, would be
determined independently of the Income of
the Y Corporation and the Z Corporation.

$1.556 Statutory provisions; undis-
tributed foreign personal holding com-=
pany income.

Sro. 558. Undistributed foreign persoval.
holding company {ncome—(a) Definition.
For purposes of this part, the term “undis-
tributed foreign personal holding compony
income” means the taxable income of &
foreign personal holding company edjusted
in the manner provided in subsection (b),
minus the dividends paid deduction (us de
fined in section 661).

(b) Adjustments to tazable income. For
the purposes of subseetion (a), the taxable
income shall be gdjusted us follows:

(1) “Tazes. There shall be allowed as &
deduction Federal income and excess profits
taxes (other than the excess profits lex lm*

by subchapter E of chapter 2 of the
Internal Revenue Code of 1930 for taxable
years beginning after December 31, 1040) snd
income, war profits, and excess-profits toxes
of foreign countries and possessions of the
United States (to the extent not allowabie
as n deduction under section 184 (b) (8))s
sccrued during the taxable year, but not in®
cluding the accumulated earnings tax .m:
posed by section 531, the personsl holding
company tax imposed by section 541, of the
taxes imposed, by corresponding sections of
o prior income tax law. A taxpayer which,
for each taxable year in which 1t was ax:b}oft
to the provisions of suppiement P of the I ne
tornal Revenue Code of 1939, deducted Fv«‘h
eral income nnd excess profits taxes when
pald for the purpose of computing m:(l'L‘.r;
tributed supplement P net income under u_.ch
code, shall deduct taxes under this paragrap
when paid, unless the corporation €07
under regulations prescribed by the Secret™r
or his dolegate, after the date of enActmEn
of this title to deduct the taxes demrl.bﬂl xz
this paragraph when accrued. Such electios
shall be irrevocable and shall spply 0 -;o
taxable year for which mebclylecuan is ms
and to all subsequent taxable years.

(2) Charitable contridutions. The dr‘d(\}r&
tion for charitable contributions prml.;‘;'n
under section 170 shall be allowed, but ¥ o
the limitation in section 170 (b) (1) (A) 850
(B) (in lteu of the limitation in sectlon .;,
(b) (2)). For purposes of this Parsgriiu
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the term “adjusted groes Income™ when used
in section 170 (b) (1) means the taxable
income computed with the adjustments pro-

vided in section 170 (b) (2) and without the.

deduction of the amounts disallowed under
paragrapha (5) and (6) of this subsection or
the Inclusion In gross income of the amounts
inctudible therein as dividends by reason of
the spplication of the provisions of section
855 (b) (relating to the inclusion in gross in-
come of a foreign personal holding company
of is distributive share of the undistributed
foreign personal holding company income of
snotber company in which it Is a share-
holder).

(3) Special deductions disallowed. ‘The
special deductions for corporations provided
o part VIII (except sections 242 and 248) of
subchapter B (section 241 and following, re~
Iating to the deduction for dividends recelved
by corporations, eto.) shall not be sllowed.

(1) Net operating loss. The net operating
loes deduction provided In section 172 shall
not be allowed, but there shall be allowed as
# deduction the amount of the net operating
ioss (as defined in section 172 (¢)) for the
preceding taxable year.

(8) Erxpenses and depreciation applicadle
fo property of the taxpayer., The aggregate
of the deductions allowed under section 162
(relating to trade or business expanses) and

section 167 (relating to depreciation) which
are wilocable to the operation and mainte-
nance of property owned or operated by the
company, shall be allowed only In an amount
#qual to the rent or other compensation re-

celved for the use of, or the right to use, the
property, unless it {s establishod (under reg-
ulations preseribed by the Secretary or his
deiczale) to the satisfaction of the Secretary
or his delegato—

(A) That the rent or other compensation
fecelved was the highest obtaimable, or, if
hone was recelved, that none was obtainable;

(B) That the property was held In the
oourse of a business carried on bons fide for
profit; and

(C) Either that there was reasonable ex-
pectation that the operation of the property
would resuilt in o profit, or that the property
Wis necessary to the conduct of the business,

(€) Taxes and contributions to pension
frists. The deductions provided in section
164 (0) (relating to taxes of a shareholder
pald by the corporation) and in section 404

:;c‘lb to pension, ete., trusts) shall not be

§1556-1 Definition. Undistributed
rom;u personal holding company in-
tome is the amount which is to be in-
cluded in the gross income of the United
S".a'.c’, shareholders under section 551
() and § 1.551-2,” Undistributed foreign
Personal holding company income is the
taxable Income of the foreign personal
holq:ng company, as defined in section
63 (a) (computed without regard to sub-
Chix:l’.ﬂr N), and adjusted in the manner
dt’sf{:}wd in section 556 (b) and
§1556-2, less the deduction for dividends
paid (33 1.561-1.565), See §1.556-3 for
in llustration of the computation of
uf.dxsmbut,cd foreign personal holding
tampany income.,

“Er‘l 556-2 Adjustments to taxable in-
I“ ‘e—(a) Tares—(1) General rule. (i)
n computing undistributed foreign per-
m‘u. holding eompany income for any
5 ible year, there shall be allowed as a
t‘d;lchon the Federal income and excess
m?‘“'s taxes accrued during the taxable
Yt*‘ar cxcept that no deduction shall be
:L?WEd for (a) the accumulated earn-
er:.s tax imposed by section 531 (or a
(bgrespondmg section of a prior law),
the personal holding company tax
No, 177—4
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imposed by section 541 (or a correspond-
ing section of a prior law), and (¢) the
excess profits tax imposed by subchapter
E of chapter 2 of the Internal Revenue
Code of 1939 for taxable years beginning
after December 31, 1940. The deduction
is for taxes for the taxable year deter-
mined under the accrual method of ac-
counting, regardless of whether the cor-
poration uses an accrual method of ac~
counting, the cash receipts and disburse-
ments method, or, any other allowable
method of accounting. In computing the
amount of taxes accrued, an unpaid tax
which is being contested is not considered
accerued until the contest is resolved.

(i) However, the corporation shall de-
duct taxes paid, rather than taxes ac-
crued, if it used that method with respect
to Federal taxes for each taxable year
for which it was subject to the provisions
of supplement P of the Internal Revenue
Code of 1939, unless an election is made
under subparagraph (2) of this para-
graph to deduct taxes acerued.

(2) Election by corporation which de-
ducted taxes paid. (i) If the corpora-
tion was subject to supplement P of the
Internal Revenue Code of 1939, and, for
the purpose of computing undistributed
supplement P net income under such
Code, deducted Federal taxes paid, rather
than such taxes accrued, for each taxable
year for which it was subject to supple-
ment P of the 1939 Code, the corporation
may elect for any taxable year ending
after August 16, 1954, to deduct taxes
accrued, rather than taxes pald, for
the purpose of computing its undis-
tributed foreign personal holding com-
pany income. The election shall be
made by deducting such taxes accrued in
the return (Form 958) required to be
filed for such taxable year, The return
shall, in addition, contain a statement
that the corporation has made such elec-
tion and shall set forth the year to which
such election was first applicable, The
deduction of taxes accrued in the year
of election precludes the deduction of
taxes paid during such year. The elec~
tion, if made, shall be irrevocable and
the deduction for taxes acerued shall be
allowed for the year of election and for
all subsequent taxable years. See sec-
tion 6035 and the regulations thereunder
for rules relative to the filing of returns
of officers, directors, and shareholders of
foreign personal holding companies,

(1) Pursuant to section 7851 (a) (1)
(C), the election provided for in subdivi-
sion (i) of this subparagraph may be
made with respect to a taxable year end-
ing after August 16, 1954, even though
such taxable year Is subject to the In-
ternal Revenue Code of 1939,

(3) Tares of foreign countries and
United States possessions. In computing
taxable income, a forelgn personal hold-
ing company is allowed a deduction
under section 164 for income, war profits,
and excess-profits taxes paid or accrued
during the taxable year to foreign coun-
tries or possessions of the United States,
but is not allowed the foreign tax credit
under section 801, Therefore, in com-
puting undistributed forelgn personal
holding company income for any taxable
year, no adjustment under section 556
(b) 1) is allowed for such taxes.
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(b) Charitable contributions. 1)
Section 556 (h) (2) provides that, In
computing the undistributed foreign
personal holding company income of a
corporation, the deduction for charitable
contributions by a corporation shall be
computed with the limitations of section
170 (b) (1) (A) and (B) (relating to
charitable contributions by individuals)
instead of the lmitation in section 170
(b) (2) (relating to charitable contri-
butions by corporations).

(2) Although the limitations of sec-
tion 170 (b) (1) (A) and (B) are 10 and
20 percent, respectively, of the individ-
ual's adjusted gross income, the limita-
tions are applied for purposes of section
556 (b) (2) by using 10 and 20 percent,
respectively, of the corporation's taxable
income as adjusted for purposes of sec-
tion 170 (b) (2) (that is, the same
amount of taxable income to which the
S-percent limitation applied). However,
a further adjustment for this purpose is
that the taxable income shall also be
computed without the deduction of the
amount disallowed under section 556 (b)
(5) (relating to expenses and deprecia-
tion applicable to property of the tax-
payer), and section 556 (b) (6) (relating
to taxes and contributions to pension
trusts), and without the inclusion of the
amounts includible as dividends under
section 555 (b) (relating to the inclusion
In gross Income of a foreign personal
holding company of its distributive share
of the undistributed foreign personal
holding company income of sanother
company in which it is a shareholder).

(3) See the regulations under section
170 (b) (1) (A) and (B) with respect to
the charitable contributions to which the
10-percent limitation is applicable and
the charitable contributions to which the
20-percent limitation is applicable,

(4) In some cases, a deduction in ex-
cess of the 5-percent limitation may be
allowed for one taxable year under sec-
tion 556 (b) (2) for purposes of com-
puting the undistributed foreign per-
sonal holding company income only, and
may also be allowed as a deduction in
computing taxable Income for a sub-
sequent taxable year under the carryover
provisions of section 170 (b) (2). To the
extent that the charitable contributions
carried over from a previous year have
already been decducted for purposes of
determining undistributed foreign per-
sonal holding company income in the
year when the charitable contributions
were made, they may not be deducted
again as part of the contribution carry-
over deduction, for purposes of deter-
mining undistributed forelgn personal
holding company income for a sub-
sequent year, However, this adjustment
is only for purposes of computing the un-
distributed foreign perszonal holding
company income, and the carryover in
such case Is allowable in computing tax-
able income.

(¢) Special deductions disallowed.
Part VIII of subchapter B of chapter 1
allows corporations special deductions in
computing taxable income for such mat-
ters as partially tax-exempt interest, cer-
tain dividends received, dividends pald
on certain preferred stock of public utili-
ties, organizational expenses, etc. See
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section 241. Such special deductions, ex~
cept the deduction provided by section
242 (relating to partially tax-exempt in-
terest) and the deduction provided by
section 248 (relating to organizational
expenses), shall be disallowed in com-
puting undistributed foreign personal
holding company income.

(d) Net operating loss. The net oper-
ating loss deduction provided in section
172 is not allowed for purposes of the
computation of undistributed forelgn
personal holding company income; how-
ever, there is allowed as a deduction for
such purposes the amount of the net
operating loss (as defined in section 172
(¢)) for the preceding taxable year.

(e) Expenses and depreciation appli-
cable to property of the corporation, (1)
Section 556 (b) (5) provides a specific
limitation in computing undistributed
forelgn personal holding company in-
come, with respect to the allowance of
deductions for trade or business expenses
and depreciation which are allocable to
the operation and maintenance of prop-
erty owned or operated by a foreign per-
sonal holding company. Under this
limitation these deductions shall not be
allowed in excess of the aggregate
amount of the rent or other compensa-
tion received for the use of, or the right
to use, the property, unless it is estab-
lished to the satisfaction of the
Commissioner—

(1) That the rent or other compensa-
tion received was the highest obtainable,
or if none was received, that none was
obtainable;

(ii) That the property was held in the
course of a business carried on bona fide
for profit; and

(i) Either that there was reasonable
expectation that the operation of the
property would result in a profit, or that
the property was necessary to the con-
duct of the business.

(2) The burden of proof will rest upon
the taxpayer to sustain the deduction
claimed. If a United States shareholder,
in computing his distributive share of un-
distributed foreign personal holding
company income to be included in gross
income Iin his individual return (see sec-
tion 551, and §§ 1.551-1 and 1551-2),
claims deductions for expenses and de-
preciation allocable to the operation and
maintenance of property owned or oper=-
ated by the company, in an aggregate
amount in excess of the rent or other
compensation received for the use of, or
the right to use, the property, he shall
attach to his Income tax return a state-
ment setting forth his claim for allow=
ance of the additional deductions, to-
gether with a complete statement of the
facts and circumstances pertinent to his
claim and the arguments on which he
relles. Such statement shall set forth—

(1) A description of the property;

(1) The cost or other basis to the
corporation and the nature and value of
the consideration paid for the property;

(i) The name and address of the per-
son from whom the property was sac-
quired and the date the property was
acquired;

(iv) The name and address of the per-
son to whom the property is leased or
rented, or the person permitied to use
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the property, and the number of shares
of stock, if any, held by such person and
the members of his family;

(v) The nature and gross amount of
the rent or other compensation received
for the use of, or the right to use, the
property during the taxable year and for
each of the five preceding years and the
amount of the expenses incurred with
respect to, and the depreciation sustained
on, the property for such years;

(vi) Evidence that the rent or other
compensation was the highest obtaina-
ble, or, if none was received, a statement
of the reasons therefor;

(vil) A copy of the contract, lease or
rental agreement;

(viil) The purpose for which the prop-
erty was used;

(ix) The business carried on by the
corporation with respect to which the
property was held and the gross income,
expenses, and taxable income derived
from the conduct of such business for
the taxable year and for each of the five
preceding years; \

(x) A statement of any reasons which
existed for expectation that the opera-
tion of the property would be profitable,
or a statement of the necessity for the
use of the property in the business of
the corporation, and the reasons why the
property was acquired; and

(x{) Any other information pertinent
to the taxpayer’s claim.

(f) Tazxes and contributions to pen-
sion trusts. Section 164 (e) provides for
deduction by a corporation for taxes of a
shareholder paid by it; section 404 pro-
vides for deduction by an employer for
its contributions to an employees’ trust,
etc. For the purpose of computing un-
diftributed foreign personal holding
company income, neither of these deduc-
tions is allowable.

$ 1.556-3 Ilustration of computation
of undistributed foreign personal hold-
ing company income. The method of
computation of the undistributed forelgn
personal holding company income may
be illustrated by the following example:

Ezample. (o) The following facts exist
with respect to the M Corporation, a foreign
nal holding company, for the calendar

yoar 1954:

(1) The gross Income of the corporation as
defined in section 5556 amounts to $300,000,
of which $85,000 represents its distributive
share of the undistributed foreign personal
holding company income of snother foreign
personal holding company in which 1t is a
shareholder, $200,000 consists of dividends,
$10,000 consists of fully taxable interest. and
the remainder ($5,000) consists of rent re-
celved from the principal shareholder of the
corporation for the use of property owned
by the corporation.

(2) The expenses of the corporation
amount to $85,000, of which $75,000 ia allo-
cable to the maintenance and operation of
the property used by the princlpal share-
holder and $10,000 consists of ordinary and
necessary office expenses allowable as a de-
duction. The clalm for deduction for the
expenses of, and depreciation on, the rented
property in excess of the rent recelved for
its use 1s not established as provided In sec-
tion 556 (b) (5). The yearly depreciation
on the rented property amounts to $30,000.

(3) Pederal income tax withheld at the
source on the income of the corporation
from sources within the United States
amounts to 850,125,

(4) No galn from the sale or eéxchange of
stock or securities s realized during the
taxable year, but losses in the amount of
$10,000 are sustained from the sale of stock
or securities which constitute capital nsseta,

Such lossea are not allowed us a deduciion
In any amount, See section 1211 (a).
(5) Contributions, payment of which Is

made to or for the use of donees described
in section 170 (b) (1) (A) for the purposes
therein specified, amount to $15,000, of which
85,000 18 deductible In computing taxable
income under section 63,

(6) Dividends pald by the corporation to
its shareholders during the taxablo yoar
amount to $50.000.

(b) The taxable income of the corporation
(including the distributive share of the un-
distributed foreign personal holding com-
pany income of the other forelgn personal
holding company) is 180,000, computed 25
follows (assuming for the purposes of this
example only that the expenses of, ard de-
preciation on, the rental property aro de.
ductible under sections 162 and 167):

Income (Section 6l
$200, 000
0. 000

5, 000

Gross Income as defined in
section Bl eeeeeeaee e 215,000
Add:

Distributive share of undistrib-
uted income of the other for-
eign personal holding company
(considered as a dividend).... @3

Oross Income as defined In
section 855, ceecnmreneccan 300, 000

Deductions (Section 161)
Expenses allocable to operation of

the rented propertyeme-ceeerecax $75, 000
Depreciation of the rented prop-
(" PR IS AT SN A A LSS LA SRR 30, 000

Ordinary and necessary expenses
COMIOD) i e e s s oo 10, 00
Contributions (within the 5-per-
cent limitation specified In sec-
tion 170 (D) (3) ) cccccccccannnen 85, 000

Taxable income for purposes
of computing undistrib-

uted foreign personal hojd-
ing company income. ...« 180, 000

(c) The undistributed foreign personal
holding company income of the corporaiion
is $160,875, computed as follows:

Taxable Income for purposes of
computing undistributed foreign
personal holding company in- 4
come - e $180,000

—

Add (see section 558 (b)):
Contributions  deductible In
computing taxable lncome un-
0 a7 ot e L O ———
Excess property expenses and de-
preciation over amount of ront
recelved for use of property
(8105,000 —85,000) cecevameen=

Tl e wn PSR

Deduct (see section 656 (b)):
Federal income LaXes. .. ..caee-==
Contributions (within the per-

centage limitations specified In
section 170 (b) (1) (A) and
(B), determined under the
rules provided In section 566
(D) (2))ccmcinncncnnmmensnn=
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Net additions under section 560

Taxable income, as adjusted
under section 556 (b).... 210,875

Less: Deduction for dividends pald
(sce section B61) ccau s 50, 000
Undistributed foreign per-
sonal holding company in-

oome.

160, 875

§ 1.557 Statutory provisions; income
not placed on annual dbasis.

Sro, B57. Imcome mnot placed on annual
basiz. Section 443 (b) (relating to computa-
tion of tax on change of annual accounting
period) shall not apply in the computation
of the undistributed foreign personal holding
company income under section 556,

DEDUCTION FOR DIVIDENDS PAID

11561 Statutory provisions; defini-
tion of deduction for dividends paid,

Gro. 561. Definition of deduction for dfvi-
dends patd—(a) General rule. The deduc-
tion for dividends pald shall be the sum of—

(1) The dividends pald during the taxable
year,

(2) The caonsent dividends for the taxable
year (determined under section 665), and

(3) In the case of a personal holding come-
pany, the dividend carryover described in
ection 584,

(b) Special rules applicadle, In determin-
Ing the deduction for dividends paid, the
ruies provided in mection 562 (relating to
rules applicable in determining dividends
eigible for dividends pald deduction) and
section 563 (relating to dividends pald after
u“e close of the taxable year) shall be ap-
Plicable,

§1561-1 Deduction for dividends
paid, (a) The deduction for dividends
paid s applicable in determining accu-
mulated taxable income under section
535, undistributed personal holding com-~
pany income under section 545, undis-
tributed foreign personal holding com-
pany income under section 556, and in-
vestment company taxable income under
section 852. The deduction for dividends
paid includes—

(1) The dividends paid during the tax-
able year;

(2) The consent dividends for the tax-
able year, determined as provided in sec-
tlon 565; and

(3) In the case of a personal holding
tompany, the dividend carrvover com-
puted as provided in section 564.

(b) For dividends for which the divi-
dends pald deduction is allowable, see

Mt.f.i_'»n 562 and §1.562-1. As to when
““l‘fz('lm;s are considered paid, see
VOl-g.

1 1561-2 When dividends are con-
fdered paid—(a) In gemeral, (1) A
;1‘:2 idend will be considered as paid when
o received by the shareholder, A de-
‘Uﬁj:‘.:xl for dividends paid during the
;‘-\“'?;0 year will not be permitted unless
the zhareholder receives the dividend
l‘__"fji’ the taxable year for which the
(H_J ‘Lion is claimed. See section 563 for
“becial rule with respect to dividends
Dnggz afler the close of the taxable year,
s \2) If'a dividend is paid by check and
"¢ check bearing a date within the tax-
8bie year is deposited in the mails, in a
t:“'f properly stamped and addressed
m'xhe sharcholder at his last known

dress, at such time that in the ordi-
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nary handling of the malils the check
would be received by the shareholder
within the taxable year, a presumption
arises that the dividend was paid to the
shareholder in such year.

(3) The payment of a dividend during
the taxable year to the authorized agent
of the sharcholder will be deemed pay-
ment of the dividend to the shareholder
during such year.

(4) If a corporation, instead of paying
the dividend directly to the shareholder,
credits the account of the shareholder
on the books of the corporation with the
amount of the dividend, the deduction
for a dividend paid will not be per-
mitted unless it be shown to the satis-
faction of the Commissioner that such
crediting constituted payment of the
dividend to the shareholder within the
taxable year.

(3) A deduction will not be permitted
for the amount of a dividend credited
during the taxable year upon an obliga-
tion of the shareholder to the corpora-
tion unless it is shown to the satisfaction
of the Commissioner that such crediting
constituted payment of the dividend to
the shareholder within the taxable year,

(6) If the dividend is payable in ob-
ligations of the corporation, they should
be entered or registered in the taxable
vear on the books of the corporation, in
the name of the shareholder (or his
nominee or transferee), and, in the case
of obligations payable to bearer, should
be received in the taxable year by the
shareholder (or his nominee or trans-
feree) to constitute payment of the divi-
dend within the taxable year,

(7) In the case of a dividend from
which the tax has been deducted and
withheld as required by chapter 3 of the
Internal Revenue Code of 1954 (sections
1441-1443) the dividend is considered
as paid when such deducting and with-
holding occur.

(b) Methods of accounting. The de-
termination of whether a dividend has
been paid to the sharehoider by the
corporation during its taxable year is in
no way dependent upon the method of
accounting regularly employed by the
corporation in keeping its books or upon
the method of accounting upon the basis
of which the taxable income of the cor-
poration is computed.

(¢) Records. Every corporation claim-
ing a deduction for dividends paid shall
keep such permanent records as are nec-
essary (1) to establish that the dividends.
with respect to which such deduction is
claimed were actually paid during the
taxable year and (2) to supply the infor-
mation required to be filed with the in-
come tax return of the corporation.
Such corporation shall file with its re-
turn (1) a copy of the dividend resolu-
tion; and (ii) a concise statement of the
pertinent facts relating to the payment
of the dividend, clearly specifying (@)
the medium of payment and (b) if not
paid in money, the fair market value and
adjusted basis (or face value, if paid in
its own obligations) on the date of dis-
tribution of the property distributed and
the manner in which such fair market
value and adjusted basis were deter-
mined. Canceled dividend checks and
receipts obtained from shareholders ac-
knowledging payment of dividends pald
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otherwise than by check need not be
filed with the return but shall be kept
by the corporation as a part of Its
records.

$ 1.562 Statutory provisions; rules ap-
plicable in determining dividends eligible
Jor dividends paid deduction.

Sgo. 562. Rules applicadle in determining
dividends ¢ligible for dividends paid deduc-
tion—(a) General rule. ¥For purposes of
thix part, the term "dividend” shall, except as
otherwise provided in this section, include
only dividends described in section 316 (re-
Iating to definition of dividends for purposes
of corporate distributions).

(b) Distridutions in Hqguidation, In the
chase of amounts distributed in quidation,
the part of such distribution which is prop-
erly chargeable to earnings and profits sc-
cumulnted after February 28, 1813, shall be
treated as a dividend for purposes of com-
puting the dividends pald deduction. In the
case of a complete liguidation occurring
within 24 months after the adoption of a
plan of liquldation, any distribution within
such period pursusant to such plan shall, to
the extent of the earnings and profits (com-
puted without regard to capital losses) of
the corporation for the taxable year in which
such distribution is made, be treated ss a
dividend for purposes of computing the divi-
dends pald deduction.

(¢) Preferential dividends, The amount
of any distribution shall not be considered
as n dividend for purposes of computing the
dividends pald deduction, unless such distri~
bution is pro rata, with no preference to any
share of stook as compared with other shares
of the same class, and with no preference to
one class of stock as compared with another
class except to the extent that the former is
entitled (without reference to walvers of
thelr rights by shareholders) to such prefer-
ence,

(d) Distributions by a member of an af~
fiitated group, In the case where a Corpo-
ration which is & member of an affiliated
group of corporations filing or required to
file a consolidated return for a taxable year
ia required to flle n separate personal hold-
ing company schedule for such taxable year,
& distribution by such corporation to another
member of the affiliated group shall be con=
sldered ns a dividend for purposes of come-
puting the dividends paid deduction if such
distribution would constitute a dividend
under the other provisions of this section to
A reciplent which is not a member of an af-
fillated group,

§ 1.562-1 Dividends for which the
dividends paid deduction is allowable—
(a) General rule, Except as otherwise
provided in section 562 (b) and (d), the
term “dividend”, for purpcses of deter-
mining dividends eligible for the divi-
dends paid deduction, refers only to a
dividend described in section 316 (relat-
Ing to definition of dividends for pur-
poses of corporate distributions), No
distribution, however, which is preferen-
tial within the meaning of section
562 (¢) and § 1.562-2 shall be eligible
for the dividends paid deduction. Fur-
ther, for purposes of the dividends paid
deduction, the term “dividend” does not
include a distribution in liquidation un-
less the distribution qualifies under sec-
tion 562 (b) and paragraph (b) of this
section. If a dividend is pald In property
(other than money) the amount of the
dividend paid deduction with respect to
such property shall be the adjusted basls
of the property in the hands of the dis-
tributing corporation at the time of the
distribution. See paragraph (¢) of this
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section for a special rule for personal
holding companies, Also see section 563
for speclal rules with respect to dividends
paid after the close of the taxable year.

(b) Distributions in lquidation—(1)
Distributions in liquidation jor which the
dividends paid deduction is allowable.
In the case of amounts distributed in
liquidation section 562 (b) makes an ex-
ception to the general rule that a de-
duction for dividends paid is permitted
only with respect to dividends described
in section 316, In order to quallify under
that exception, the distribution must be
one elther in complete or partial liquida-
tion of a corporation pursuant to sec-
tions 331, 332, or 333. As provided by
section 346 (a), for the purposes of sec-
tion 562 (b), a partial liquidation in-
cludes a redemption of stock to which
section 302 applies, Amounts distrib-
uted in liquidation in a transaction which
is preceded, or followed, by a trans-
fer to another corporation of all or part
of the assets of the liquidating corpora-
tion, may not be eligible for the divi-
dends paid deduction.

(2) Amount of dividends paid deduc=
tion allowable—(1) General rule. In the
case of distributions in liguidation with
respect to which a deduction for divi-
dends paid is permissible under subpara-~
graph (1) of this paragraph, the amount
of the deduction is equal to the part of
such distribution which is properly
chargeable to the earnings or profits
accumulated after February 28,1913, To
determine the amount properly charge-
able to the earnings or profits accumu-
lated after February 28, 1913, there must
be deducted from the amount of the
distribution that part allocable to cap-
ital account. The capital account, for
the purposes of this subparagraph, in-
cludes not only amounts representing
the par or stated value of the stock with
respect to which the liguidation distri-
bution is made, but also that stock’s
proper share of the paid-in surplus, and
such other corporate items, if any, which
for purposes of income taxation, are
treated like capital in that they are not
taxable dividends when distributed but
are applied against and reduce the basis
of the stock. The remainder of the dis-
tribution in liquidation is, ordinarily,
properly chargeable to the earnings or
profits accumulated after February 28,
1913. Thus, if there is a deficit in earn-
ings and profits on the first day of a
taxable year, and the earnings and
profits for such taxable year do not ex-
ceed such deficit, no dividends paid de-
duction would be allowed for such taxable
vear with respect to a distribution in
liguidaton; if the earnings and profits
for such taxable year exceed the deficit
in earnipgs and profits which existed on
the first day of such taxable year, then
a dividends paid deduction would be
allowable Lo the extent of such excess,

(i) Special rule. Section 562 (b) pro-
vides that in the case of a complete ligui-
dation oceurring within 24 months after
the adoption of a plan of liquidation the
amount of the deduction {5 equal to the
earnings and profits for each taxable
year in which distributions are made.
Thus, if there is a distribution in ligui-
dation pursuant to section 333, or a dis-
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tribution in complete liquidation pur-
suant to sections 331 (a) (1) or 332 which
occurs within a 24-month period after
the adoption of a plan of liquidation, &
dividends paid deduction will be allow-
able to the extent of the current earnings
and profits for the taxable year or years
even though there was a deficit in earn-
ings and profits on the first day of such
taxable year or years. In computing the
earnings and profits for the taxable year
in which the distributions are made,
computation shall be made with the in-
clusion of capital gains and without any
deduction for capital losses.

(1il) Eramples. The application of
this subparagraph may be illustrated by
the following examples:

Example (1). The Y Corporation, which
makes Its income tax roturns on the calendar
year basis, was organized on January 1, 1910,
with an asuthorized and outstanding capital
stock of 2,000 shares of common stock of a
par value of 8100 each and 1,000 shares of
participating preferred stock of a par value
of $100 each. The preferred stock was to
recalve annual dividends of 87 per share and
$100 per share on complete liguidation of the
corporation in priority to any. payments on
common stock, and was to participate equally
with the common stock in either instance
after the common stock had received a sim-
{lar amount. However, the preferred stock
wis redeemable In whole or in part at the
option of the board of directors at any time at
$106 per share plus its proportion of the
earnings of the company at the time of such
redemption. In 1910 the preferred stock was
issued at $106 per share, for a total of $108,-
000 and the common stock was issued, at
#100 per share, for a total of $200,000. On
July 15, 1854, the company had a pald-in
surplus of $6,000, consisting of the premium
received on the preferred stock: earnings or
profits of $20,000 accumulated prior to March
1, 1913; and earnings or profits accumulated
since Fobruary 28, 1013, of $75,000. On July
15, 1964, the optlon with respect to the pre-
ferred stock was exercised and the entire
amount of such stock was redecmed at 8141
per share or o total of $141,000 In a transac-
tion upon which gain or loss to the distrib-
utees resulting from the exchange was de-
termined and recognized under section 302
(n). The amount of the distribution allo-
cable to capital account was 8116,000 (8100,
000 attributable to par value, $6,000 attribut-
able to pald-in surplus, and $10,000
attributable to earnings or profits accumu-
Iated prior to March 1, 1013). The remainder,
$25,000 (8141,000, the amount of the distribu-
tion, less $116,000, the amount gllocable to
capital account) Is properly chargeable to
the earnings or profits accumulated since
February 28, 1013, and is deductible as divi-
dends paid.

Example (2). The M Corporation, a calen-
dar year taxpayer, is completely liquidated
on November 1, 1055, pursuant to a plan of
liquidation adopted April 1, 1955, On Janu-
ary 1, 1855, the M Corporation has a defleit
in earnings and profite of $100,000, During
the perlod January 1, 1955, to the date of
llguidation, November 1, 1055, 1t has earn-
ings and profits of $10000. The M Corpora-
tion is entitled to a dividends pald deduction
in the amount of $10,000 as & result its
distribution In complete liquidation o 0=
vember 1, 1855,

Ezample (3). The N Corporation, & calen-
dar yoar taxpayer, is completely liquidated
on July 1, 1058, pursuant to a plan of ligui-
dation adopted February 1, 1855. No distri-
butions In liquidation were made pursuant
to the plan of liquidation adopted February
1, 1955, until the distribution in complete
lguidation on July 1, 1958, On January 1,
1058, N Corporation had a deficit'in earnings

and profits of 830,000, “During the poriod
January 1, 1058, to the date of liguldation, or
July 1, 1958, the N Corporation has esrn
and profits of 85,000, The N Corporation !
not entitied to any deduction for dividends
paid as a result of the distribution In com-
plete liquidation on July 1, 1058, 1If e
earnings and profits for the period January
1, 1958, to July 1, 1958, had been $32.000, tha
N Corporation would have been entitled to s
deduction for dividends pald in the amount
of 82,000,

(¢) Special rule for personal holding
companies. Section 316 (b) (2) provides
that in the case of a corporation which,
under the law applicable to the taxable
year in which a distribution is made, is
a personal holding company, the term
“dividend” (in addition to the general
meaning set forth in section 316 (1))
also means a distribution to its share-
holders to the extent of the corporation’s
undistributed personal holding company
income (determined under section 545
without regard to such distributions) for
the taxable year in which the distribution
was made. See paragraph (b) of
§ 1.316-1.

§$ 1562-2 Preferential dividends. ()
Section 562 (¢) Iimposes a limitation
upon the general rule that a corporation
is entitled to a deduction for dividends
paid with respect to all dividends which
it actually pays during the taxable year.
Before a corporation may be entitied to
any such deduction with respect to a dis-
tribution regardless of the medium in
which the distribution is made, every
shareholder of the class of stock with
respect to which the distribution iz made
must be treated the same as every other
shareholder of that class, and no class
of stock may be treated otherwise than
in accordance with its diyidend rights as
a class. The limitation imposed by sec-
tion 562 (¢) is unqualified, except in the
case of an actual distribution made in
connection with a consent distribution
(see section 5635), if the entire distribu-
tion composed of such actual distribution
and consent distribution is not preferen-
tinl. The existence of a preference is
sufficient to prohibit the deduction re-
gardless of the fact (1) that such prefer-
ence is authorized by all the shareholders
of the corporation or (2) that the part of
the distribution received by the share-
holder benefited by the preference is
taxable to him as a dividend. A corpora-
tion will not be entitled to a deduction for
dividends pald with respect to any dis-
tribution upon a class of stock if there
is distributed to any shareholder of such
class (in proportion to the number or_
shares held by him) more or less than s
pro rata part of the distribution as com=
pared with the distribution made to 07
other shareholder of the same class. Nor
will a corporation be entitled to a deduc-
tion for dividends paid in the case of -.msz
distribution upon a class of stock if there
is distributed upon such class of stocx
more or less than the amount to which it
is entitled as compared with any other
class of stock. A preference exists if any
rights to preference inherent in any closs
of stock are violated. The disallowance
where any preference in fact exists, e):-
tends to the entire amount of the dt-i'
tribution arid not merely to a part of su; ;
distribution. As used in this section, ti
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term “distribution” includes a dividend
as defined in subchapter C of chapter 1
and a distribution in liquidation referred
to in section 562 (b) .

o) The application of the provisions
of section 562 (¢) may be illustrated by
the following examples:

Erample (1). A, B, C, and D are the
owners of all the shares of class A common
stock In the M Corporation, which makes its
Income tax returns on & calendar year basis,
With the consent of all the shareholders, the
M Corporation on July 15, 1954, declared a
dividend of 85 a share payable In cash on
August 1, 1954, to A. On September 15,
1654, 1t declared a dividend of 85 a share
payable in cash on October 1, 1054, to B, C,
and D, No allowance for dividends pald for
the toxable year 1954 is pormitted to the M
Corporation with respect to any part of the

dividends paid on August 1, 1954, and
Octodber 1, 10564,
Example (2). The N Corporation, which

makes its Income tax returns on the calendar
year basls, has a capltal of $100,000 (consist-
ing of 1,000 shares of common stock of & par
value of $100) mand earnings or profits
scoumulsted after February 28, 1913, in the
amount of $50,000. In the year 1054, the
N Corporation distributes $7,500 in cancella-
tion of 50 shares of the stock owned by three
of the four shareholders of the gorparation,
No deduction for dividends pald is permissi-
ble under section 502 (¢) and paragraph (a)
of this section with respect to such
distribution.

mple (3). The P Coarporation has two
s of stock outstanding, 10 shuares of
lative preferred, owned by E, entitled
per share and on which no dividends
‘e boen pald for two years, and 10 shares
common, owned by F. On December 31,
, the corporation distributes a dividend
125, $50 to B, and $75 to P. The -
mtion s entitied to no deduction for any
of such dividend paid, since there has
4 preference to F. If, however, the
ration had distributed $100 to B and
to P, 1t would have been entitied to in-
clude $125 sz a dividend pald deduction.

§1562-3 Distributions by a member
of an afitiated group. A personal hold-
Ing company which files or is required to
file A consolidated return with other
members of an affiliated group may be
Tequired to file a separate personal hold-
ing company schedule by reason of the
limitations and exceptions provided in
feclion 542 (b) and § 1.542-4. Section
62 () provides that in such case the
dividends paid deduction shall be allowed
' the personal holding company, with
fespect to a distribution made to any
me‘m}’)cr of the affiliated group, if such
distribution would constitute a dividend
it were made to a sharveholder which
% not a member of the afmliated group.

11563  Statutory provisions; rules re-

lating to dividends paid after close of
taxable year,

WF.»’C. 563. Rules relating to dividends paid
earn o 03¢ Of tazable year—(n) Accumulated
d-v.i ter. In the determination of the
aeer s pald deduction for purposes of the
u(‘“’.‘,‘”“"" earnings tax imposed by sec-
”“'“ '-»Ji. & dividend paid after the close of
d.\q ‘axable year and on or before the 16th
o!) 't tie third month following the close
pa!cw'-“ taxable year shall be considered as
1+ during such taxable year,
m’bl! Personal holding company tar. In
u"'; C."Nrrmltmuou of the dividends pald de-
e ';"“ for purposes of the personal hold-
dl;‘d Umpany tax imposed by section 541, a
‘“end pald after the close of any taxable
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year and on or before the 15th day of the
third month following tho close of such
taxable year shall, to the extent the taxpayer
elects In ita return for the taxable year, be
considered as pald during such taxable year,
The amount allowed as & dividend by reason
of the application of this subsection with
respect to any taxable year shall not exceed
elther—

(1) The undistributed personal holding
company income of the corporation for the
taxable year, computed without regard to this
subsection, or

(2) 10 percent of the sum of the dividends
pald during the taxable year, computed with-
out regard to this subsection.

(¢) Dividends considered as paid on' last
day of taxable year. For the purpose of ap-
plying section 562 (a), with respect to dis-
tributions under subsection (n) or (b) of
this section, a distribution made after the
close of a taxable year and on or before the
15th day of the third month following the
close of the taxable year shall be considersd
as made on the last day of such taxable year,

$ 1.563-1 Accumulated earnings taz.
In the determination of the dividends
paid deduction for purposes of the aceu-
mulated earnings tax imposed by section
531, a dividend paid after the close of
any taxable year and on or before the
15th day of the third month following
the close of such taxable year shall be
considered as pald during such taxable
year, and shall not be included in the
computation of the dividends paid de-
duction for the year of payment. How-
ever, the rule provided in section 563 (a)
Is not applicable to dividends paid during
the first two and one-half months of the
first taxable year of the corporation sub-
Ject to’ tax under chapter 1 of the In-
ternal Revenue Code of 1954,

£ 1.563-2 Personal holding company
tfaxr. In the case of a personal holding
company subject to the provisions of sec-
tion 541 dividends pald after the close of
the taxable year and before the 15th day
of the third month thereafter shall be in-
cluded in the computation of the divi-
dends paid deduction for the taxable
year only if the taxpayer so elects in its
return for such taxable year. The elec-
tion shall be made by including such
dividends In computing its dividends paid
deduction. The amount of such divi-
dends which may be included in com-
puting the dividends pald deduction for
the taxable year shall not exceed either—

(a) The undistributed personal hold-
ing company income of the corporation
for the taxable year, computed without
regard to this section, or

(b) 10 percent of the sum of the divi-
dends pald during the taxable year (not
including consent dividends), computed
without regard to this section. In com-
puting the amount of the dividends paid
deduction allowable for any taxable
year, the amount allowed by reason of
section 563 (b) for any preceding tax-
able year is considered a dividend pald
in such preceding taxable year and not
in the year of actunl distribution. Thus,
a double deduction is not allowable.

§ 1.563-3 Dividends considered as paid
on last day of taxable year—(a) General
rule. Where a distribution made after
the close of the taxable year s con-
sidered as paid during such taxable year,
for purposes of applying section 562 (a)
the distribution shall be considered as
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made on the last day of such taxable
year.

(b) Personal holding company tax.
In the case of a corporation which under
the law applicable to the taxable year
in respect of which a distribution is made
under section 563 (b) and § 1.563-2is &
personal holding company under the law
applicable to such taxable year, section
316 (b) (2) provides that the term divi-
dend means (in addition to the general
rule under section 316 (a)) any distri-
bution to the extent of the corporation’s
undistributed personal holding company
income (determined under section 545
without regard to distributions under
section 316 (b) (2)) for such year. See
paragraph (b) of § 1.316-1.

(¢) Dividends paid on or before De-
cember 15, 1955. Public Law 74 (84th
Congress) approved June 15, 1955, re-
pealed sections 452 and 462 of the Inter-
nal Revenue Code of 1954, relating to
prepaid income and reserve for estimated
expenses., Under section 4 (¢c) (4) of
Public Law 74, dividends paid after the
15th day of the third month following
the close of the taxable year and on or
before December 15, 1955, may be treated
2s having been paid on the last day of
the taxable year for purposes of the
accumulated earnings tax or the per-
sonal holding company tax and in the
case of regulated investment companies,
but only to the extent that such divi-
dends are attributable to an Increase in
taxable income for the taxable year by
reason of the repeal of sections 452 and
462. Sece paragraph (b) of § 1.9000-8,
relating to treatment of certain divi-
dends, prescribed pursuant to section 4
() (4) of the Act of June 15, 1955 (Public
Law 74, 84th Congress, 69 Stat. 136).

§ 1.564 Statutory provisions; dividend
carryover,

Spo. 564, Dividend oarryover—{(n) General
rile. For purposes of computing the divi-
dends pald deduction under section 5661, in
the case of a personal holding company the
dividend carryover for any taxable year shall
be the dividend carryover to such taxable
year, computed as provided In subsection
(b), from the two preceding taxable years.

(b) Computation of dividend carryover.
The dividend carryover to the taxable ¥
ahall be determined as follows: .

(1) For each of the 2 preceding taxable
years thore shall be determined the taxable
income computed with the ndjustments pro-
vided In section 545 (whether or not the tax-
payer was u personal holding company for
either of such preceding taxable years), and
there shall also be dotermined for each such
yoar the deduction for dividends pald during
such year as provided in section 561 (but
determined without regard to the dividend
carryover to such year).

(2) There ghall be determined for each
such tax.ble year whether there s an oxcess
of such taxable Income over such deduction
for dividends pald or an excess of such de-
duction for dividends pald over such taxa-
ble income, and the amount of each guch
excees,

(3) If there is an excess of such deductions
for dividends pald over such taxable income
for the first preceding taxable year, such ox-
cess shall be allowed ns s dividend carry-
over to the taxabje year.

(4) If there s an excess of such deduction
for dividends pald over such taxable incomae
for tho second preceding taxable year, such
excess shall be reduced by the amount deter-
mined in paragraph (5), and the remalnder
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of such excess shall be allowed as a dividend
carryover to the taxable year,

(5) The amount of the reduction specified
in paragraph (4) shall be the amount of the
excess of the taxable income, if any, for the
first preceding taxdble year over such de-
duction for dividends paid, If any, for the
first proceding taxable year,

(¢) Determination of dividend carryover
from taxable years to which this subtitle
does not apply. In n case where the first or
gecond preceding taxsble year began before
the taxpayer’s first taxable year under this
subtitle, the amount of the dividend carry-
over to taxable years to which this subtitle
applies shall be determined under the pro-
visions of the Internal Revenue Code of 1039,

§ 1.564-1 Dividend carryover—(a)
General rule. The dividend carryover
from the two preceding years, allowable
only to personal holding companies, Is
includible in the dividends paid deduc-
tion under section 561. It is computed
as follows:

(1) If, for each of the preceding two
vears, the deduction for dividends paid
under section 561 (determined without
regard fo the dividend carryover to each
such year) exceeds the taxable income
(adjusted as provided in section 545 for
purposes of determining undistributed
personal holding company income) then
the dividend carryover to the taxable
vear is. the sum of both such excess
amounts.

(2) If the deductlon for dividends
paid under section 561 for the second
preceding year (determined without re=
gard to the dividend carryover to such
year) exceeds the taxable income for
such year (adjusted as provided in sec-
tion 545), and if the taxable income for
the first preceding year (as so adjusted)
exceeds the dividends pald deduction for
such first preceding year (as so deter-
mined), then the dividend carryover to

“the taxable year shall be such excess
amount for the second preceding year,
less such excess amount for the first
preceding year,

(3) If for the first preceding year the
deduction for dividends paid under sec-
tion 561 (determined without regard to
the dividend carryover to such year)
exceeds the taxable income (adjusted as
provided in section 545) for such year,
and such excess is not present in the
second preceding year, then the dividend
carryover to the taxable year shall be
‘such excess amount for the first preced-
ing vear.

(b)Y Dividend carryover from year in
which taxpayer was not a personal hold-
ing company. In computing the divi-
dend carryover, the taxable income as
adjusted under section 545 of any -pre-
ceding taxable year shall be determined
as if the corporation was, under the law
applicable to such taxable year, a per-
sonal holding company.

(¢) Dividend carryover from year in
which taxpayer was subject to 1939 Code,
In a case where the first or the second
preceding taxable year began before the
taxpayer’s first taxable year under the
Internal Revenue Code of 1954, the
amount of the dividend carryover shall
be determined under the Internal Reve-
nue Code of 1939,

(d) Statement to be filed with return.
Every corporation claiming a dividend
carryover for any taxable year shall file
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with its return for such year a conclse
statement setting forth the amount of
the dividend carryover claimed and all
material and pertinent facts relative
thereto, including a detailed schedule
showing the computation of the dividend
carryover claimed.

(e) Computation of dividend carry-
over. The computation of the dividend
carryover may be illustrated by the fol-
lowing examples:

Example (). The X Corporation, which
filleg Ity Income tax returns on the calendar
year basis, has taxable income, adjusted ss
required by section 545, in the amount of
$110,000 and has » dividends paid deduction
of $150,000 for the year 19054. For 10505, its
taxable income, adjusted as required by sec-
tion 545, 1s $200,000 and Its dividends paid
deduction 1s $300,000, The dividend carry-
over to the year 1056 is $140,000, computed
as follows:

Dividends paid deduction for 1954. $150, 000
Taxable income for 1954 e 110, 000

Dividend carryover from 1054 .- 40, 000

=
Dividends paid deduction for 1655. 300, 000
Taxable Income (or 1956 ceeeee--a 200, 000

Dividend carryover from 1065...... 100, 000
—
Dividend carryover for 2 preceding
taxable years, allowable as a de-
duction for the year 1956....... 140,000

Example (2). The Y Corporation, which
files Its income tax returns on the calendar
year basls, has taxable income, adjusted as
required by section 545, In the amount of
$100,000 and has a dividends pald deduction
of $150,000 for the year 1954. For 1055, its
taxable Income, adjusted as required by sec-
tion 545, 1s 8200,000 and its dividends pald
deduction s 8170,000. The dividend carry-
over to the year 1056 is $20,00 computed as
follows:

Dividends paid deduction for 1054. $150, 000
Taxable lucome for 1054...ccecaaaa 100,000

50, 000

Dividend carryover from 1954 ...

Taxable income for 1055 oo - 200,000
Dividends paid deduction for 1055. 170, 000

Excess of taxable income over divie
dends pald deductionameeneeenen 80, 000

Dividend carryover for second pre-
ceding taxable year, allowable as
a deduction for the year 1056.... 20, 000

$ 1565 Statutory provisions; consent
dividends.

Sxo, 665. Consent dividends—(a) General
rule. If any person owns consent stock (as
defined in subsection (f) (1)) in a corpora-
tion on the last day of the taxable year of
such corporation, and such person agrees, in
o consent filed with the return of such cor-
poration in asccordance with regulations pre-
soribed by the Secretary or his delegate, to
treat as o dividend the amount specified In
such consent, the amount so specified shall,
except as provided In subsection (b), con-
stitute a consent dividend for purposes of
section 561 (relating to the deduction for
dividends paid),

(b) Limitations,
not include—

(1) An amount specified In a consent
which, If distributed in money, would cone
stitute, or be part of, a distribution which
would be disqualified for purposes of the
dividends pald deduction under section 562
(¢) (relating to preferential dividends), or

(2) An amount specified In a consent
which would not constitute a dividend (as

A consent dividend shall

defined In section 318) If the total amounts
specified In consents filed by the corporation
had been distributed In money to shure.
holders on the last day of the taxable year
of such corporation.

{c) Effect of consent, The amount of a
consent dividend shall be considered, for
pur of this title—

(1) As distributed in money by the corpo-
ration to the shareholder on the lsat day of
the taxable year of the corporation, and

(2) As contributed to the capital of the
corporation by the shareholder on such dny,

Ad) Consent dividends and other distribu-
tions. If a distribution by a corporstion
consiste In part of consent dividends and In
part of money or other property, the entire
amount specified In the consents and !
amount of such money or other prope
shall be considered together for purposes of
applying this title. -

(0) Nonresident aliens and foreign corpo-

rations. In the case of a consent dividend
which, if paid in money would be subject to
the provisions of section 1441 (relating to
withholding of tax on nonresident aliens) or

section 1442 (relating to withholding of tax
on foreign corporations), this section shall
not apply unless the consext is accompanied
by money, or such other medium of payment
as the Secretary or his delegate may by reg-
ulations authorize, in an amount equal o
the amount that would be required to be
deducted and withheld under sections 1441
or 1442 if the consent dividend had beoen,
on the last day of the taxable year of ihe
corporation, paid to the shareholder In
money 85 a dividend. The amount aceom-
panying the consent shall be credited agains
the tax imposed by this subtitie oo the
shareholdor.

(f) Definitions—(1) Consent stock. Con-
sent stock, for purposes of this section, means
the class or classes of stock entitled, after
Jthe payment of preferred dividends, 10 &
share in the distribution (other than In
complete or partial liquidation) within the
taxable year of all the remaining earnings
and profits, which share constitutes the sums
proportion of such distribution regardicss
of the mmount of such distribution.

(2) Preferred dividends. Preferred divi-
dends, for purposes of this sectlon, means &
distribution (other than in complete or par-
tinl liquidation), limited in amount, which
must be made on any cluss of stock before
a further distribution (other than in com-
plete or partial liquidation) of earnings and
profits may be made within the taxable
year,

§ 1.565-1 General rule. (a) The divi-
dends paid deduction, as defined in soc-
tion 561, includes the consent dividends
for the taxable year. A consent dividend
is a hypothetical distribution (as dis-
tinguished from an actual distribution)
which any person, who owns consent
stock on the last day of the taxable year
of the corporation, agrees to treat as &
dividend, subject to the limitations 'ln
section 565 (b) and §1.565-2. The
amount of the distribution must be
specified by such person in a consent (oF
consents) filed at the time and in the
manner specified in paragraph (D) of
this section.

(b) Making and filing of consents,
(1) A consent shall be made on Form g.'_
in accordance with this section and the
instructions on the form issued there~
with. It may be made only by or 0’;
behalf of a person who was the actud
owner on the last day of the corporation s
taxable year of any class of consent sLo< K,
that is, the person who would have been
required to include In gross income aﬁ!;)_’
dividends on such stock actually distr
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uted on the last day of such year. Form
872 shall contain or be verified by a
writlen declaration that it is made under
the penalties of perjury. In the consent
such person must agree to include in his
gross income for his taxable year In
which or with which the taxable year of
the corporation ends a specific amount as
a taxable dividend.

(2) See § 1.565-2 for rules as to when
sll or & portion of the amount so specified
will be disregarded for tax purposes.

(2) A consent may be filed at any time
not later than the due date of the corpo-
ration’s income tax return for the tax-
able year for which the dividends paid
deduction is claimed. With such return,
and not later than the due date thereof,
the corporation must file Forms 972 duly
executed by each consenting shareholder,
and a return on Form 973 showing by
classes the stock outstanding on the first
and last days of the taxable year, the
dividend rights of such stock, distribu-
tons made during the taxable year to
shurcholders, and giving all the other
Information required by the form. Form
973 shall contain or be verified by a writ-
ten declaration that it iIs made under
the penalties of perjury.

(¢} Tazability of amounts specified in
conrents. (1) Once a shareholder's con-
sent !s filed, the full amount specified
thereéin shall be included in his gross
Income as a taxable dividend, except as
otherwise provided in section 565 (b) and
! 1565-2. Where the shareholder is tax-
able on a dividend only if received from
sources within the United States, the
amount specified in the consent of such
tharcholder shall be treated as a divi-
dend from such sources in the same man-
ner as if the dividend had been pald in
money to the shareholder on the last
day of the corporation’s taxable year,
Sec paragraph (b) of this section, re-
Iating to the making and filing of con-
sents, and section 565 (e) and § 1.565-5,
With respect to the payment require-
ments in the case of nonresident aliens
and foreign corporations.

2) Except as provided In section 565
() and §1.565-2, the ground upon
Which a consent dividends deduction is
denied the corporation does not affect
the taxability of a shareholder whose
fonsent has been filed for the amount
fpecified In his consent. Thus, he is
taxable on the full amount 50 specified
sven though a consent dividends deduc-
on may be denied the corporation or
May be of less value to it because, for
txample, (1) it {5 determined that it is
R0t o corporation subject to part I, IT.
Or IIT of subchapter G of chapter 1 of
the Internal Revenue Code of 1954, (ii)
i hough subject to part II of subchap-
er G of the 1954 Code, its taxable in-
fome (as adjusted under section 545 (b)
?;:d § 1.545~2) {5 less than the total of

L Consent dividends, or i) in the
ca:» of nonresident aliens or forelgn
‘Orporations, payment has not been
{14 a5 required by section 565 (e) and

* 15655,

Sr:‘ %;:GS-Z Limitations. (a) Amounts
toner o4 In consents are not treated as
wuﬂf,m dividends to the extent that they
or o oonstitute a preferential dividend,
* Would not constitute a dividend (as
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defined in section 316), if distributed in
money to shareholders on the last day
of the taxable year of the corporation.
If any portion of an amount specified in
& consent is not treated as a consent
dividend under section 565 (b) and this
section, it is disregarded for all tax pur-
poses. For example, it is not taxable
to the consenting shareholder, and para-
graph (c) of §1565-1 is not applicable
to such portion of the amount specified in
the consent.

(b) (1) A preferential distribution is
an actual distribution, or a consent dis-
tribution, or a combination of the two,
which involves a preference to one or
more shares of stock as compared with
other shares of the same class or to one
class of stock as compared with any
other class of stock. See section 562
(c) and § 1.562-2,

(2) The application of section 565 (b)
(1) may be {llustrated by the following
exampies:

Ezxample (1). The X Corporation, which
makes its income tax returns on the calen-
dar year basis, has 200 shares of stock out-
standing, owned by A and B In equal
amounts, On December 15, 1954, the corpo-
ration distributes 8600 to B and 8100 to A.
As a part of the same distribution A ex-
ecutes a consent to include $500 in his gross
income as n taxable dividend though such
amount i{s not distributed to him, The X
Corporation, sssuming the other require-
ments of section 565 have been complied
with, is entitied to n consent dividends de-
duction of $500. Although the consent divi-
dend is deemed to have been pald on De-
cember 31, 1954, the last day of tho taxable
year of the corporation, they constitute a
single nonpreferential distribution of $1,200,

Ezample (2). The Y Corporation, which
makes s income tax returns on the calen-
dar year basis, has one class of consent stock
outstanding, owned In equal amounts by A,
B, and C. On December 15, 1954, the cor~
poration makes a distribution in cash of
£5,000 each to A and B, and $3,000 to C. The
distribution is preferential. If A and B each
receive a distribution in cash of $5,000 and C
consents to include $3,000 In gross income
a5 a taxable dividend, the combined actual
and consent distribution s preferential.
Similarly, if no one recelves a distribution
in cash, but A and B each consents to in-
clude 85,000 ns a taxable dividend In gross
income and C agrees to include only $3,000,
the consent distribution s preferential,

Example (3). The Z Corporation, which
makes its Income tax returns on the calen-
dar year basis, has only two classes of stock
outstanding, each class belng consent stock
and consisting of 500 shares. Class A, with
A& par value of $40 per share, is entitled to
two-thirds of any distribution of earnings
and profits, Class B, with a par value of
$20 per share, s entitled to one-third of
any distribution of earnings and profits, On
December 15, 1854, there is distributed on the
class B stock $2 per share, or $1,000, and
shareholders of the class A stock consent to
include in gross income amounts equal to
82 per share, or $1,000. The distribution is
preferential, inasmuch as the class B stock
has recelved more than its pro rata share of
the combined amounts of the actual distri-
butions and the consent distributions.

(c) (1) An additional limitation under
section 365 (b) is that the amounts spe-
cified in consents which may be treated
as consent dividends cannot exceed the
amounts which would constitute s divi-
dend (as defined in section 316) if the
corporation had distributed the total
specified amounts in money to share-
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holders on the last day of the taxable
year of the corporation. If only a por-
tion of such total would constitute a divi-
dend, then only a corresponding portion
of each specified amount is treated as a
consent dividend,

(2) The application of section 565 (b)
(2) may be illustrated by the following
example;

Example. The X Corporation, which
makes its income tax returns on the calendar
yenr basls, has only one class of stock out-
standing, owned in equal amourts by A and
B. It makes no distributions during the tax-
able year 1954. Its earnings and profits for
the calendar year 1954 amount to 88,000,
there being at the beginning of such year no
Recumuiated earnings or profits. A and B
oxecute proper consents to include 85.000
each In thelr gross income as & dividend re-
oelved by them on Decomber 31, 1054. The
sum of the amount specified in the consents
executed by A and B s $10,000, but if $10,000
had actually been distributed by the X Cor-
poration on December 31, 1054, only $8,000
would have constituted a dividend under
section 318 (a). The amount which could
be considered as consent dividends in com-
puting the dividends pald deduction for pur-
poses of the accumulated earnings tax is
limited to $8,000, or $4,000 of the 85,000 speci-
fied In each consent. The remaining 81,000
in each consent is disregarded for all tax
purposes. In the case of a personal holding
company, the amount which could be con-
sidered ns consent dividends in computing
the dividends pald deduction for purposes of
the personal holding company tax is $10,000
(nssuming that the undistributed personal
holding company income, determined with-
out regard to distributions under section 316
(b) (2), 1s equal to at least that amount).,
In that event, A and B would each include
$5,000 In gross income as a dividend received
on December 31, 10564,

§ 1.565-3 Effect of consent. (a) The
amount of the consent dividend shall be
considered, for all purposes of the In-
ternal Revenue Code of 1954, as if it were
distributed in money by the corporation
to the shareholder on the last day of the
taxable year of the corporation, received
by the shareholder on such day, and im-
mediately contributed by the shareholder
as pald-in capital to the corporation on
such day. Thus, the amount of the con-
sent dividend will be treated by the
shareholder as a dividend. The share-
holder will be entitled to the dividends
received credit under section 34 and the
exclusion under section 116, or to the
dividends recelved deduction under sec-
tion 243, with respect to such consent
dividend. The basis of the shareholder's
consent stock in a corporation will be
increased by the amount thus treated in
his hands as a dividend which he is con-
sidered as having contributed to the cor-
poration as paid-in capital. The amount
of the consent dividend will also be
treated as a diyidend received from
sources within the United States In the
same manner as if the dividend had been
pald In money to the sharebolders.
Among other effects of the consent
dividend, the earnings and profits of the
corporation will be decreased by the
amount of the consent dividends, More-
over, if the shareholder is a corporation,
its accumulated earnings and profits will
be increased by the amount of the con-
sent dividend with respect to which it
makes a consent.
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(b) The application of section 565 (¢)
to a corporate shareholder may be il-
Justrated by the following examples:

Ezxampie (1). The A Corporation has one
ghareholder, the B Corporation, whose con-
sent to Include 810,000 in its gross income
for the calendar year 1954 has been duly
mado and filed. The eagnings And profits
of tho A Corporation for the calendar year
1954 amount to only $8,000, there being at
the beginning of such year no accumulated
earnings or profita, If A Corporation was
s personal holding company for 1854 and
had undistributed personal holding company
Income for that year of $10,000 or more (de=
termined without regard to distributions
under section 318 (b) (2)) the B Corporation
must include $§10,000 in its gross income A4 a
taxable dividend., On the other hand, if
A was not a personal holding company for
1054, the B Corporation must include in its
gross income $8,000 a5 a taxable dividend.

Ezxample (2). Assume the B Corporation
to have begun the year 1054 with $5,000
accumulated earnings and profits, to have
made no distributions during the year, and
to have had neither profit nor loss from
operations during the year 10564. If the
A Corporation was a poersonal holding com-
pany for 1854, the amount of $10,000 in-
cluded In the Income of the B Corporation
shall be constdered as earnings and profits
for the year 1854 and the earnings and
profits of B Corporation at the close of such
year will Include both the 85,000 accumu-
jated earnings and profits and the $10,000
included in Income. But If A Corporation
WwWas not a personal holding company for
1064, the amount of $8,000 included in the
income of the B\ Corporation shall be con-
sidered ns earnings and profits for the year
1954 and the earnings and profits of B Cor-
poration nt the close of such year will in-
clude both the 85000 sccumulated earnings
and profits and the £3,000 included in
income,

§ 1.565-4 Consent dividends and other
distributions, Sectlon 5656 (d) provides
a rule applicable where a distribution is
made in part in consent dividends and
in part in money or other property.
With respect to such a distribution the
entire amount specified in the consents
and the amount of such money or other
property shall be considered together,
Thus, if as a part of the same distribu-
tion consents are filed by some of the
shareholders and cash is distributed to
other shareholders, for example, those
who may be unwilling to sign consents,
the total amount of the cash and the
amounts specified in the consents will
be viewed a8 & single distribution to
determine the tax effects of such dis-
tribution. For example, the total of
such amounts must be considered to de-
termine whether the distribution (in-
cluding the amounts specified in the con-
sents) is preferential and whether any
part of such distribution would not be
dividends if the total amounts specified
in the consents were distributed in cash.
See paragraph (b) (2) of § 1.565-2 for
examples {llustrating the treatment of
distributions which consist in part of
consent dividends and in part of other
property.

§1.565-5 Nonresident aliens and fore
eign corporations. In the event that any
consent filed by the corporation is made
by a shareholder to whom the payment
of a dividend in cash on the last day of
the taxable year of the corporation
would have made it necessary for the
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corporation to deduct and withhold any
amount as a tax under section 1441 or
section 1442, such consent, when filed
by the corporation, must be accompanied
by payment of the amount which would
have been required to be deducted and
withheld if the amount specified in such
consent had, on the last day of the cor-
poration’s taxable year, been paid to
the shareholder ‘in cash as a dividend.
Such payment must be in one of the
following forms:

(a) Cash;

(b) United States postal money order;

(¢) Certified check drawn on a do-
mestic bank, provided that the law of
the place where the bank is located does
not permit the certification to be re-
scinded prior to presentation;

(d) A cashier’s check of a domestic
bank, or

(e) A draft on a domestic bank or a
foreign bank maintaining a Ubited
States agency or branch and payable in
United States funds.

The amount of such payment shall be
credited against the tax Imposed on the
shareholder.

§ 1.565-8 Definitions—(a) Consent
stock. (1) The term ‘‘consent stock”
includes what is generally known as
common stock. It also includes par-
ticipating preferred stock, the participa-
tion rights of which are unlimited.

(2) The definition of consent stock
may be illustrated by the following
example:

Example, If In the ease of the X Corpora-
tion there is only one class of stock out-
standing, it would all be consent stock. If,
on the other hand, there were two classes of
stock, class A and class B, and class A was
entitled to ¢ percent before any distribution
could be made on class B, but class B was
entitied to everything distributed after class
A had received its 6 percent, only class B
stock would be consent stock., Similarly, if
class A, after recelving its 6 percent, was
to participate equally or in some fixed pro-
portion with class B until it had received
a gecond 8 percont, after which class B alons
was entitled to any further distributions,
only class B stock would be consent stock.
The same result would follow if the order of
preferences were class A 6 percent, then
class B 6 percent, then class A & sécond 6
percent, either alone or in conjunction with
class B, then class B the remainder, If, how=-
ever, class A stock §s entitled to ultimate
participation without limit as to amount,
then it, too, may be consent stock, For ox-
ample, if class A Is to recelve 3 percent and
then share equally or in some fixed propor-
tion with class B In the remainder of the
earnings-or profits distributed, both- class
A stock and class B stock are consent stock.

(b) Preferred dividends. (1) The
term “preferred dividends” includes all
fixed amounts (whether determined by
percentage of par value, a stated return
expressed in a certain number of dollars
per share, or otherwise) the distribution
of which on any class of stock Is a con-
dition precedent to a further distribution
of earnings or profits (not including a
distribution in partial or complete
liquidation). A distribution, though ex-
pressed in terms of a fixed amount, is
not a preferred dividend, however, unless
it is preferred over a subsequent dis-
tribution within the taxable year upon
some class or classes of stock other than
one on which it Is payable.

(2) The definition of preferred divi-
dends may be illustrated by the following
example:

Example. If, In the case of the X Corpo.
ration, there are only two classes of stock
outstanding, class A and class B, and class A
is entitled to a distribution of 6 percent of
par, alter which the balance of the earning
and profits are distributable on olass B ox.
clusively, closs A's 8 peroent Is n preferreq
dividend. If the order of preferences is clas
A 86 per share, class B $8 per share, then
class A and ciass B In fixed proportions until
class A receives 83 more per share, then ¢l
B the remainder, nll of class A's $9 per shure
and 86 per share of the amount distributable
on class B are preferred dividends, ‘The
amount which class B Is entitled to receive
in conjunction with the payment to clas
of its]last 83 per share Is not a preferred d
dend, Because the payment of such amount
is preferred over no subsequent dlstributior
except one made on class B Itself, Filoolly,
il a distribution must be $6 on class A, $6
on class B, then on class A and class B slare
and share alike, the distribution on clus: A
of 86 and the distribution on class B of &8
are both preferred dividends.

[F. R, Doc, 58-7310; Plled, Sept. 8, 1935,
8:48a m.]

TITLE 39—POSTAL SERVICE
Chapter |—Post Office Depariment
PART 46—RURAL SERVICE

PAYMENT OF POSTAGE

The proposed amendment to §464
published in the FepesaL Register of
July 30, 1958, at page 5734 (23 F. R, 5734)
is hereby adopted, without change, a5 4
regulation of the Post Office Depart-
ment, as set forth below:

In § 46.4 Payment of postage, insert
the following as the second sentence of
paragraph (a): “During the month of
December, however, patrons are required
to aflix stamps to all greeting cards and
letter mail.”

Nore: The corresponding Postal Manual
section 1s 15641,

(R. 8. 181, as amended, Pub, Law 85-019,
806, as amended; sec. 1, 89 Stat, 423; 5U. 5.0
22, 369, 39 U, 8, C. 191)

[sEaL] Leo G. KnoLr,
Acting General Counsel.

{F. R. Doc. 58-7337; Filed, Sept. 9, 1008
8:51 a.m.]

TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureau of Land Manage-
ment, Department of the Interior
Appendix—Public Land Orders
| Publlc Land Order 1726]

[Oregon 03791]

[Oregon 04135)

[Oregon 04645
OREGON

RESERVING LANDS IN ROGUE RIVER AREM
UNDER JURISDICTI or SECRETARIES or
AGRICULTURE AND INTERIOR, AS INDI®
CATED, FOR PRESERVATION OF SCENIC AND
RECREATION AREAS

By virtue of the authority vested !g
the President by the Act of June 4, 1591
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(30 Siat. 34, 36; 18 U. 8, C. 473), and
otherwise, and pursuant to Executive
Order No, 10355 of May 26, 1952, it Is
ordered as follows:

1. Bubject to valid existing rights, the
public lands, revested Oregon and Call-
{ornia Rallroad grant lands, and na-
{ional forest lands described in this order

re hereby withdrawn, as hereafter indi-
cated, and reserved and set aside for the
protection and preservation of the scenic
and recreation areas adjacent to the
Rozue River and its tributaries, as
follows:

(n) Under the jurisdiction of the Sec-
retary of Agriculture, from all forms of
appropriation. under the public-land
laws, inzluding the mining but not the
mineral leasing laws nor the Act of July
31, 1947 (61 Stat, 681, 69 Stat, 367; 30
U.8.C. 601-604), as amended:

WILLAMETTE MERIDIAN
SISKIYOU NATIONAL YORESY

TISS.R.BW., »

Sec. 34, BEYUNWIL.

T.428,R. I0W., p;

Sec. 0 Lota 4, §, and 6 (those portions not
within MS 860) SWS8W,;

Sec. 10, Lots 1 to 8 inclusive (those por-
tiona not within MS 850) Wi{NEL; (that
portion not within MS 860) NWI{NWi4,
and NEYUSW >

Sec. 17, Lots 1, 2, 4, 5, 6, 8, 9, 10, 11, Nij
N and SEILNEL:

Sec. 18, Lots 2 to 8 Inclusive, Lots 13, 14,

and 15, >

Lots 17 and 20, N4 NEY, NEUNWI,
SLBBY, NYUNELNWLSWY, and
NEYNWINWILSWiL:

8ec. 10, Lots 1, 2, 3,5, 6, 7, 8, 9, and 10,
S1,NE'Y; and SEY

Sac. 20, Lots 1 to 4, lnclusive:

Sec 10, Lots 1,2, 3, and NEYUNWY.
TS RIIW.,

Sec. 35, Lot 2, 5, nnd 6, NWI,NEY, NW§,

NI.SWig, and S SEY;

Sec. 15, Lots 1 10 6, inclusive, S NEY,, and
RELSW:

Sec. 39, Lots 1 to 10, inclusive, N%.NE4,
NELNWIL, and SWILNWY,

THS. RA8W,

Sec. 24, Portion of Lots 5 and 8 described
a4 o tract beginning at a point on E. Sec.
line of Sec, 24, lying 15 chains N. of
southeast corner, sald section thence
W. 10 chaing; thence N. 20 chains; thence
E to W. bank of Rogue River; thence
toutherly nlong W. bank of Rogue Rlver
0 E. Sec. line Seéc, 24; thence S, to point
of beglaning.

T.343 . R. 1 W,

Sec. 1, 10181,2, 8, and 4;

Sec. 2, Lota 2 to 9, inclusive, SEINE4,
and NEYSW:

Sec. 3, Lots 1 to 10, inclusive, SN
WLSWi,, NE%SWIY;, snd NWYLSBY;

Sec. 9. Lots 3 and B, NENWY, SWig

WL, EYSELR, and SWILSEY:

Sec. 10, Lots 1, 8, 4, NWILNEY, SEYNW,
And BV SWIANWY

f”“fﬂ}_unl;gn 1, 4,6, 7, 8%SWk%, SEY, and
SEMNEY:

Sec. 10, Lota 6 to 0, Inclusive, Lot 14,

o NEUSEY, and S1ESEY;

Seo. 31, Lots 1, 6, 7. 9, 10, 11, 12, NEY,

- nnd NE',L';SE!" .

THs. R1TW,

See. 5, Lota 6 and 7:

S°;“_~“?;,ln8u"t. 4, 9, 10, 11, and 12, NEY
S el f"“"" and EVSEY;
2: S.R.12 W,

See 21, 1o
T8 R muv;;s.d.und 6.

8. 1, Lot 8, and SWLSWI:

No, 177——3
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Sec. 2, Lota 7, 10, 11, and 12, and NE{

sWi:

Sec. ¥, Lot 2,

The areas described aggregate 6,893.63
acres of national forest land.

(b) Under the jurisdiction of the Sec-
retary of the Interlor, from all forms of
appropriation under the public land Iaws,
including the mining but not the min-

seral-leasing laws nor disposal of mate-

rials under the act of July 31, 1847 (61
Stat, 681; 69 Stat. 367; 30 U. 8. C. 601~
604) as amended, or forest products un-

der the act of August 28, 1937 (50 Stat. -

874), nor leasing under the Small Tract
Act of June 1, 1938 (52 Stat, 609; 43
U. 8. C. 682a) as amended, nor lease or
sale under the Recreation and Public
Purposes Act of June 14, 1926 (44 Stat.
741; 68 Stat. 173; 43 U. S. C. 869) as
amended, nor lease, permits or easements
for public works under the Act of Sep-
tember 3, 1954 (63 Stat, 1146; 43 U. 8. C,
931¢, 931d) :

WILLAMETTE MERIDIAN
PUBLIC DOMAIN

T.,3838,R.1E, g
Sec. 24, NWIHLSW1L:
Sec, 32, NWILNWL.
T.345 . R.1W,
Sec. 2, Lot 3und NILSW;
See. 10, Lot 2, EYLNEY, and NEILSEY.
T.348,.R.TW,,
Sec. 8, Lots 8 to 7 inclusive, and SEISNWI:
Sec, 18, Lots 3, 4, and ELSWI4:
Seo. 30, Unpatented part of Lot 1, Lots 2,
4, and EV,NW I,

T.34S,R. 11 W,
Sec.8,1ots 1,2, and 4;
Sec. 30, Lot 2.

T.358,R.TW,,
Sec. 4, Lots 5 to 9 Inclusive, SI{NEY, and
NILSEY:
Sec. 5, 5% 1ot 8;
Sec. 6, Lots 1 to 7 Inclusive, Lots 12 and
13, SEIUNW;, and NELSWIL:
Sec. 10, Lots 1 and 5, SWI{NW,, SILSEY,
NILNEY,, SEYUNEY, and N%GSWIL;
Sec. 24, Lot 1.
T.358,. R, 11 W,
Sec. 6, Lots 8, 9, 10, and 14, SE SWI.
T.68. R.I2W,,
Sec.10,Lots 1, 16, and 17;
Sec.11,Lots 2,4, 5, and 16;
Seo, 12, Lot 3
Sec. 15, Lot 1,
T.A68,R.3W.,
Sec. 12, Lots 5, 8, and 9;
Sec. 14, EVGNEY.
T.36 S, R.TW,
Sec. 2, Lota 5,8, 9, and 10;
Sec. 3, Lots 1, 8, and 0]
Sec. 12, Lot 3 and Wi SWL.

The areas described aggregate 3,175.74

acres.,
WILLAMETTE MERIDIAN

O & C LANDS

T. 383 8. R.1E,
Sec. 23, EXSWY and Si8E%.
T.8338.R.2E,
Seo, 11, NELSWI,, S145W1,, and SEN:
Sec. 10, NWILNEY., SUNEY, ELNWY,
SEWSWi,. and SWSEY.
T.3S8. R 1W,

T.338.R.8W.,
Sec. 32, Lots 1 to 7, inclusive, and NWi§
sSWig
Bec. 43, Lots 1, 6, and 7, NIANWI,, SWY
NWi,. and SESW 4.
T.83 8, R. 0 W,
Sec. 8, 814815;
Sec. 16, Lots 1 to 5 Inclusive, NWI{NW,
SELNWY, SWSWY, NWI(SEY, and
SEYSEY; =
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Bee, 17, Lots 1 to 8 Inclusive, SWNEY,
N8 . SWi SWLY, and SELBEL .

Sec. 18, Lots 1 o 13, Incluaive (those por-
tions not within MS 844), NIANE!4, and
NEL NWi:

Sec. 21, Lota 1, 2, and 3, BWYNEY, N,
NWi;, SERNWY, N:SEY, and SEY
SEg:

Seo, 22, Lots 1 to 8, Inclusive; fot 10 NWi§
NWIL . SEUNEY , and NWILSWi;

Sec, 23, Lota 1, 2, and 3, NE}SWY, 8%
NW1i;, NWSEY, nnd BILSEY;

Sec, 26, Lots 1 tw 9, inclusive, and NW1§
NE:

Sec. 85, Lots 1 to 10, Inclusive, NEYSEY,,
WiLSWi, WIZNELY, and SEYUNEY;

Beo. 36, Lots 1, 2, 3,

T.338.R.10W,,

Seco. 9, Lot 2, NWYNEY. NUSWINELY,
NWY, NUSWLY, and SEYSEY .

Sec. 10, Lots 1 and 2, Lots 6 to 10 inclu-
sive,. NEGNEY, SEUNWUNEYW, Wi
NELNWI, NWINW, NEYLSEY, and
81,8443

Bec. 11, Lota 1 to 0 Inclusive, SI,NE},
NWILNWY, BEILUNWLY, NYSEY, and
BWLSWiL;

Sec. 12, Lota 1 and 2, NY;SWig, NWISELY,
and 8&;355‘:

Sec. 18, Lots 1 to 8 inclusive, SIUNWIL,
and N SEY:

Sec. 14, Lots 1, 2,.and 3, NEY NWY, and
SILNEY,.

T.84S5.R.1 W,

Sec. 3, NEL;SEY.

T 84S . R.TW.,

Sec. 10, Lots 2 and 4, and By Wi :

Bec. 31, Lots 3 and 4, E}8Wi, and 513
SEN.

T.3¢4S.R.8W,,

Sec. 5, Lots 1 to 5 Inclusive, SIENW1I§, and
NLSWILT

Sec, 6, Lots 1 to 12 inclusive, NELSWI,
and NWILSEY:

Sec. 24, Lots 3 and 4, Lots 5 and 8 except a
tract described as beginning at a point
on the E sec. line of sec. 24, which I3
15 chains N. of southeast corner sald
section; thence W, 10 chains; thence N.
20 chains; thence E, to W, bank of
"Rogue River; thence southerly nlong W,
bank of Rogue River to E, sec. line scc,
24, thence S, to point of beginning.

Sec. 25, 1ots 1,2, 3,4, 5, 6, 8, 0, and 10,

T.348,R.OW,,

Sec. 1, Lota 1 to 10 Inclusive, NY.SW,
SEl;, and SWILNWIL;

Sec.2,10t51,2,and 3,

T.348, . R. 11 W.

Sec. 19, Lot 11,

T.85S.,R.TW.,

Sec. 3, SW4:

Sec. 5, Lota 7, N lot B, 1ot 9, and S814NEY,
SELNWI, and NELSWIL:

Sec. 9, Lots 1 and 2, NWNEY, and
SENEY.

T.358. . R.8W,,
8ec.1,1ots 1,2, 3, 5, and 8, NW,5W14, and
N%SEY.

T.368.R.2W,,

Sec, 18, Lot 7,
T.36S.R.3W,,

Sec, 11, Lot 3, NILSBEL, and SELSEY;

Sec. 13, Lot 7.
T.886S . R.TW,

Bec. 3, Lots 2and 7!

Seo. 11, Lot 3.
T.38S.R.8W,,

Sec, 33, Lot 1,
T.308,.R.1W,

Sec. 20, 814.8W 1,
T.308,R.2W,,

Sec. 19, NEYSES;

Sec, 23, SWI SWi; and SWISELY,

The areas described aggregate 10,-

703.57 acres.
The total area described in paragraph
1 (b) above aggregates 13,879.31 acres,
(¢) Under the jurisdiction of the Sec~

retary of the Interior, from all forms of
.
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appropriation under the public land laws,
except the mining and mineral leasing
laws, the disposal of materiils under the
act of July 31, 1947 (61 Siat, 6381; 69
Stat. 367; 30 U. 8. C. 601-604) as
amended, leasing under the Small Tract
Act of June 1, 1938 (52 Stat, 609; 43
U. 8. C. 682a) as amended, lease, permits
or easements for public works under the
act of September 3, 1954 (63 Stat. 1146;
43 U. S. C. 931¢, 931d), and disposals of
forest products under the act of August
29, 1937 (50 Stat. 874):

WinrAMETTE MERIDIAN
O & CLANDS

T.338 . R.TW.,,
Sec. 31, Lot 4.
T.388.R.8W,,
Sec, 83, Lots 2, 3, 4, and §, NQNEY,
S1,8E:
Sec. 34, Lot 1;
Lots 3 to 10, Inclusive, S1LEW 4+
Sec. 85, Lots 8, 9, and 10, SEYSW!,
BI4SEY,.
T 348, R.8W,,
Sec. 1, 1ots 1 to 13, Inclusive, SWI{NEY,
NWI,SEY,and 8W14;
Sec. 12, Lots 1 to 8, inclusive, NW SW1,;
Bec, 13, Lots 1 to 13,'Inclusive, SE{NEY,
WiL8Wi4:
Sec.24, 1ot 1;
Sec. 25, NEYUNW.,

The areas described aggregate 2,322.75

acres.

2, It is the intent of this order that the
withdrawal made thereby shall attach to
all iInterests retained by the United
States in patented lands in the townships
named, and shall attach to all nonpublic
lands in the townships named, upon ac-
ceptance of title to or any interest in
such lands by the United States except-
ing, however, any smallest legal subdivi-
sion of such lands, any portion of which
is located in excess of one mile from the
bank of the Rogue River. Any such lands
being or becoming national forest lands
shall be governed by the restriction on
uses provided by paragraph 1 (a) of this
order, lands other than national forest
lands to be subject to the uses and limi-
tations upon uses provided by paragraph
1 (b) of this order.

RocER C. ERNST,
Assistant Secretary of the Interior.

SerTEMEER 3, 1958.
[F. R. Dooc. 58-7243; Filed, Sept. 9, 1958;

8:45 a. m.)
[Public Land Order 1727)
[917071)
ALASEA
REVOKING EXECUTIVE ORDER XNO. 3264 OF
APRIL 29, 1920, WHICH ESTABLISHED

ALASKA TOWNSITE WITHDRAWAL NO. 18

By virtue of the authority vested in the
President by the act of March 12, 1914
(38 Stat. 305; 48 U. S, C, 301, 303), and
pursuant to Executive Order No. 10355 of
May 26, 1852, it is ordered as follows:

Executive Order No. 3264 of April 29,
1920, which reserved the {following-
described lands for townsite purposes,
and which was revoked in part by Ex-

RULES AND REGULATIONS

ecutive Order No. 4394 of March 15, 1926,
is hereby revoked in its entirety:

SrAwAnD MERIDIAN

T.IN.R.I1W.,
Sec, 34, U, 8, Burvey No, 242,

The tract described contfains 160 acres.

The lands are patented, except 28.83
acres which are withdrawn by Executive
Order No, 9026 of January 16, 1942, and -
292 acres within right-of-way of the
Alaska Ralilroad.

ROGER ERNST,
Assistant Secrelary of the Interior.,

SEPTEMBER 4, 1958,

IF, R, Doc. 58-7306; Filed, Sept. 9, 1958;
8:47a.m.]

TITLE 47—TELECOMMUNI-
CATION

Chapter |—Federal Communications
Commission

[Docket No. 12483]
Pant 3—RADIO BROADCAST SERVICES

TELEVISION BROADCAST STATIONS, (MIL-
WAUKEE, BEAVER DAM, CHILTON,WISC,, AND
LUDINGTON, MICH.)

In the matter of amendment of § 3.606
Table of assignments, Television Broad-
cast Stations (Milwaukee, Beaver Dam
and Chilton, Wisconsin; Ludington,
Michigan).

1. Attention is invited to an error ap-
pearing in the Report and Order issued
in the above-entitled matter on August
7, 1958 (FCC 58-775 Corrected), and
published in the FEpERAL REGISTER on
August 9, 1958 (23 F. R. 6122).

2. The channels listed in paragraph 6
for Milwaukee should read as follows:

City
waukee,
Wisconsin.... 4—, *104-,12, 184,241 20

Released: September 4, 1958.
FEpERAL COMMUNICATIONS
COMMISSION,
[sEAL) Mary JANE MoORRis,
Secretart
[P, R. Doc, 58-7317; Filed, Sept. 9, 10:0;

~ 8:50 a, m. )

| Docket No, 110041
PART 19—Crr1zexs Rap10 SERvICE
MISCELLANEOUS AMENDMENTS

In the matter of complete revision of
Part 19, rules governing the Citizens
Radio Service, and realiocation of fre-
quencies in the range 26.96-27.23 Mc
from the Amateur Radio Service (Part
12) to the Citizens Radio Service.

Part 19—Citizens Radio Service, of the
Commission’s Second Report and Order
in Docket Nb. 11994 of August 4, 1958
(Mimeo 60912, FCC 58-798), in the
above-entitled matter Is corrected as
follows:

1. Correct the last frequency 27.255
Mec in the table of frequencies shown in
§ 19.31 (d) to read 27.225 Mec.

2. Correct the date September 1, 1958,
in § 19.42 (b) to read September 11, 1958,

3. Correct the reference to §19.52 In
§19.72 (¢) (2) to read § 19.62.

Released: September 4, 1958,
FEDERAL COMMUNICATIONS

CoMMISSION,
[sear] MARY JANE Mogrnis,
Secretary.
[F. R. Doc. 58-7318; Filed, Sept. 0, 1058
8:50 8. m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE
Commodity Stabilization Service
[7 CFR Part 7221
1959 Cror or ExTrA LoNG StAPLE COTTON

NATIONAL MARKETING QUOTA, ALLOTMENTS
AND DATE FOR HOLDING REFERENDUM

Notice of determinations to be made
with respect to a national marketing
quota; national, state and county allot-
ments, fixing of a date for holding a
referendum and formulation of regula-
tions pertaining to acreage allotments,

Pursuant to the authority contained
in the Agricultural Adjustment Act of
1938, as amended (hereinafter referred
to as the “act”) (52 Stat. 31, as amended;
7 U.S.C. 1281 et seq.), including amend-
ments of the act contained in the Agri-
cultural Act of 1958 (Pub. Law 85-835,
approved August 28, 1958), the Secretary
of Agriculture is preparing to determine
as soon as practicable whether a na-
tional marketing quota is required to be
proclaimed for the 1959 crop of extra

long staple cotton (hereinafter referred
to as “ELS cotton"). If such quota is
required, the Secretary will also deter-
mine and proclaim the amount of the
quota and the amount of the national
allotment for the 1859 crop of ELS col-
ton and will issue regulations pertaining
to acreage allotments for such cotion.
Section 347 (b) of the act provides msf
whenever during any calendar year, nos
later than October 15, the Secretary de-
termines that the total supply of ELS
cotton for the marketing year beginning
in such calendar year will exceed the
normal supply for such marketing :-'t'ff
by more than 8 per centum the Secres
tary shall proclaim such fact and a D@~
tional marketing quota shall be in ellect
for the crop of ELS cotton produccd ¥
the next calendar year. It further pro-
vides that the Secretary sball determn®
and specify in such proclamation B¢
amount of the national markeling quos
in terms of the number of bales ade -jl‘{;:;
to make available a normal supply of 515
cotton taking into account (1) the e5H~
mated carry-over at the beginning of ta¢

oL
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marketing year which begins in the next
calendar year, and (2) the estimated im-
ports during such marketing year. The
national marketing quota for ELS cot-
ton can not be less than the larger of
20,000 bales or a number of bales euqgal
to 30 per centum of the estimated do-
mestic consumption plus exports of ELS
eotton for the marketing year beginning
in the calendar year in which such quota
is proclaimed.

In order that the Agricultural Stabili-
rgation and Conservation State and
county committees may properly perform
thelr functions in connection with allot-
ments for the 1959 crop of ELS cotton, it
will be necessary to issue any such proc-
Jamation and to determine the national,
State and county allotments as soon as

s practicable,

As defined in section 301 of the act,
for purposes of the determinations pro-
vided for in section 347 (b) of the act,
“total supply” of ELS cotton for any
marketing year is the carry-over at the
beginning of such marketing year, plus
the estimated production of ELS cotton
in the United States during the calendar
year in which such marketing year
begins, and the estimated imports of
ELS cotton into the United States during
such marketing year; “carry-over” of
ELS Cotton for any marketing year is
the quantity of ELS cotton on hand in
the United States at the beginning of
such marketing year not including any
part of the crop which was produced in
the United States during the calendar
year then current nor any Government
slocks of ELS cotton acquired pursuant
to, or under the authority of, the Stra-
tegle and Critical Materials Stockpiling
Act; “normal supply” of ELS cotton for
any marketing year is the estimated do-
mestic consumption of ELS cotton for the
markeling year for which such normal
supply is being determined, plus the es-
Umated exports of ELS cotton for such
marketing year, plus 30 per centum of
such consumption and exports as an al-
lowance for carry-over; and “marketing
year” for ELS cotton Is the period August
1-July 31, For purposes of the supply
determinations required to be made un-
der section 347 (b) of the act, the term

ELS cofton” refers to all American-
Egyptian, Sea Island and Sealand cotton
(both the continental United States and
Puerto Rico), and to all similar types of
couon imported from Egypt, Anglo-
Egzyptian Sudan, and Peru.

_Sectlon 344 (a) of the act as mended
by section 103 (4) of the Agricultural Act
of 1958, provides that whenever & na-
ttnna} marketing quota is proclaimed,
the Secretary shall determine and pro-
fiaim a national allotment for the crop
of ELS cotton to be produced in the
;"‘xt calendar year., The national al-
olment for ELS cotton for 1959 Is that
itreage, based upon the national average
¥ield per acre of ELS cotton for the four
‘S;ars 1854, 1955, 1956, and 1957, which
o required to make available from such

oD an amount of cotton equal to the

Dational marketing quota.

,0" 4 national allotment is proclaimed
o e 1959 erop of ELS cotton, such al-
gronnk will be apportioned among the

“ies, s provided by section 344 (b)
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of the act, on the basis of the acreage
planted to ELS cotton during the 5 cal-
endar years 1953, 1954, 1955, 1956, and
1957 with adjustments during such pe-
riod as provided under the act and the
Soll Bank provisions of the Agricultural
Act of 1956 (70 Stat. 188; 7 U. 8. C. 1801
et seq.).

The regulations which the Secretary
will issue pertaining to acreage allot-
ments for the 1959 crop of ELS cotton
will differ from those issued for the 1958
crop to the extent necessary to imple-
ment the applicable provisions of the
Agricultural Act of 1958, The regula-
tions will provide or approval by the
Secretary and publication thereof in the
FeokraL RecisTER of State and county
allotments and State and county re-
serves.

Section 106 amends section 344 (f) of
the act by providing in a new paragraph
(8) that notwithstanding the provisions
of section 344 (f) (2) of the act (crop-
land method of establishing farm allot-
ments) and sectien 344 (f) (6) of the act
(historical method of establishing farm
allotments), the Secretary may provide
for establishing farm allotments on the
basis of the 1958 farm allotments, ad-
justed as may be necessary for any
change in the acreage of cropland avail-
able for the production of cotton or to
meet the requirements of any provision
of the act (other than section 344 (I)
(2) and (6)) with respect to the count-
ing of acreage for history purposes. It
is expected that the Secretary will de-
termine that establishment of farm al-
lotments pursuant to the method in sec-
tion 344 (I) (8) of the act will facilitate
effective administration of the act and
that such method will be used in deter-
mining 1959 farm allotments in all
counties.

Section 343 of the act provides that
not later than December 15 following
the issuance of the proclamation of the
national marketing quota, the Secretary
shall conduct a referendum by secret
ballot, of farmers engaged in the pro-
duction of ELS cotton in the calendar
year in which the referendum is held,
to determine whether such farmers are
in favor of or opposed to the quota so
proclaimed. If & quota is proclaimed
for the 1959 crop of ELS cotton, it is
expected that the Secretary will set
December 15, 1958, for holding the ELS
cotton referendum. Section 362 of the
act provides that notice of the farm al-
Jotment established for each farm shown
by the records of the county committee
to be entitled fo such allotment shall,
insofar as practicable, be mailed to the
farm operator In sufficlent time to be
received prior to the data of the refer-
endum.

Prior to making any of the fore-
going determinations with respect to the
national marketing quota, the national
allotment, the apportionment of the na-
tional sllotment to the States and the
State allotments to the counties, fixing a
date for holding a referendum, and the
formulation of regulations pertaining to
acreage allotments for the 1959 crop of
ELS cotton, consideration will be given
to any data, views, and recommendations
pertaining thereto which are submitted

7005

in writing to the Director, Cotton Divi-
slon, Commodity Stlabilization Service,
United States Department of Agricul-
ture, Washington 25, D. C., within 15 days
following the publication of this notice
in the FeperaL Recister. The date of the
postmark will be considered as the date
of any submission.

Done at Washington, D. C, this 4th day
of September 1958. Witness my hand
and the seal of the Department of Agri-
culture.

[szaL] Warrer C. BERGER,
Administrator,
[P. R. Doc. 58-7355; Filed, Sept 0, 1058;

8:565 a.m.}

INTERSTATE COMMERCE
COMMISSION

[ 49 CFR Part 194 ]
[Ex Parte No. MC-40]

Mortor CARRIERS; REPORTING
OF ACCIDENTS

NOTICE OF PROPOSED RULE MAKING

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C., on the 20th day of
February A. D. 1958,

It appearing that our continuing study
of the Motor Carrier Safety Regulations
and the effectiveness thereof indicates
the desirability, in the public interest, of
making the fullest use of accident reparts
submitted to us by motor carriers; and

It further appearing that it is neces-
sary to modify existing regulations In
order to permit the use of such reports,
or excerpts therefrom, as evidence In
proceedings before the Commission or In
court proceedings instituted by or at the
request of the Commission:

It is ordered, That pursuant to section
4 (a) of the Administrative Procedure
Act (60 Stat. 237, 5 U. S. C. 1003) notice
is hereby given of the Commission’s pro-
posal to amend § 194.1 of the Motor Car-
rier Safety Regulations, adopted April
14, 1952, as amended, (49 CFR 194.1)
(49 Btat, 546, as amended, 49 U, S, C.
304), as follows:

Delete the perlod at the end of the
present section, add a semicolon and the
following words: “Provided, however,
When the Commission considers such ac-
tion consistent with the public interest
and necessary to the proper adminis-
tration and enforcement of the provi-
sions of the Act, or of orders, rules, and
regulations issued thereunder, it may in
its discretion, upon prior approval of an
application of a Bureau of this Commis-
sion, allow such reports, or excerpts
therefrom to be offered in evidence, (a)
by attorneys in the employ of the Com-
mission in & Commission proceeding, and
(b) by attorneys in the employ of the
Commission. or by United States attor-
neys in a court proceeding instituted by
or at the request of the Commission.”

It is further ordered, That interested
persons may on or before October 31,
1958, submit written statements contain-
ing data, views, or arguments, verifled
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under oath by a person having knowl-
edge of such data, views, or arguments,
and that thereafter consideration will be
given to the proposed amendment, or
some revision thereof, in the light of the
statements which may be submitted.

It is further ordered, That one signed
copy and 14 additional copies-of such
statements be furnished for the use of
the Commission by mailing to the Secre-
tary of the Interstate Commerce Com-~
mission, Washington, D. C. No oral

PROPOSED RULE MAKING

hearing is contemplated, but any request
for such hearing shall be supported by
an explanation as to why. the evidence
to be presented cannot reasonably be
submitted in the form heretofore pro-
vided. The Commission thereafter will
determine whether or not assignment of
the matter for oral hearing is necessary
or desirable.

And it is jurther ordered, That notice
of this proposed rule modification shall
be given to motor carriers, other persons

of interest, and to the general public by
depositing a copy thereof In the offies
of the Secretary of the Interstate Com-
merce Commission, Washington, D. ¢,
and by filing a copy with the Dircetor,
Federal Register Division.

By the Commission.

[sEAL] HaroLy D. McCoy,
Secretary.
{P. R. Doc. 58-7342; Filed, Sept. 9, 1958
8:53n.m.)

DEPARTMENT OF JUSTICE

Immigration and Naturalization
Service

[CO 845-P)
STATEMENT OF ORGANIZATION
MISCELLANEOUS AMENDMENTS

" Effective upon publication in the Feo-
ERAL REedisTer, the following amend-
ments to the Statement of Organization
of the Immigration and Naturalization
Service (19 F. R. 8071, December 8, 1954) ,
as amended, are prescribed:

1. The list of Class A ports of entry in
District No. 8—Detroit, Mich., of sub-
paragraph (2) Ports of eniry for alicns
arriving by vessel or by land transporta-
tion of paragraph (¢) Suboflices of sec.
1.51 Field Service is amended by deleting
“Gibralter, Mich. (May 15~Oct, 15)" and
by adding in alphabetical seguence
“Grosse Isle Yacht Club, QGrosse Isle,
Mich, (May 15-Oct. 16) ",

2. The list of Class B ports of entry in
District No. 8—Detroit, Mich., of sub-
paragraph (2) Ports of entry for aliens
arriving by vessel or by land transporta-
tion of paragraph (c) Suboffices of sec.
1.51 Field Service s amended by adding
in alphabetical sequence the following:

Alpenn, Mich,

Rogers City, Mich,

3. The list of Class B ports of entry in
District No. 30—Helena, Mont., of sub-
paragraph (2) Ports of entry for aliens
arriving by vessel or by land transporta-
tion of paragraph (¢) Suboflices of sec.
1,61 Field Service is amended by deleting
“Trail Creek, Mont.”,

Dated: September 2, 1958.

J. M. SwixNg,
Commissioner of
Immigration and Naluralization.

[F. R, Doc. 58-7316; Filed, Scpt. 9, 1058;
8:49 n. m.)

POST OFFICE DEPARTMENT

PHILIPPINES: IMPORT REGULATIONS; GIFT
Pancers 10 RYUKU ISLARDS DISCONTINUED

1. Information has been received that
the minimum value for which certificates
of origin are required for parcels ad-
dressed to the Philippines is increased
from $10 to $50, and the minimum value
for which consular invoices are required

NOTICES

for such parcels is increased from $100
to $250.

Also, it is understood that the forms
to be used for such certificates and in-
volces must now be obtained from Philip-
pine consulates and executed in the man-
ner they prescribe.

2. Acceptance of U. S. A. Gift Parcels
for the Ryuku Islands is discontinued,
All gift parcels for that country by sur-
face means will be subject to the regular
parcel post rate. This action is taken
because the small amount of packages
being mailed does not warrant continu-
ance of the arrangement.

(R. S. 161, as amended, 396, as amended, 398,
as nmended; 5 U, 8. C, 22, 369, 372)

[sEAL) Lro G. KxoLr,
Acting General Counsel.

[F. R. Doc. §58-7338; Filed, Scpt. 9, 1058;
B:52 8, m.|

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The €ivil Aeronautics Administration
has filed an application, Serial Number
017803, for the withdrawal of the lands
described below, from all forms of appro-
priation under the public land laws, in-
cluding the mining law, but excluding the
provisions of the mineral leasing law and
the Materials Act.

The applicant desires the land for lo-
cation, operation and maintenance of air
navigation radio equipment and associ-
ated facilities.

For a period of thirty days from the
date of publication of this notice, all per-
sons who wish to submit comments, sug-
gestions, or objections in connection with
the proposed withdrawal may present
their views In writing to the undersigned
officer of the Bureau of Land Manage-
ment, Department of the Interior, P. O.
Box 1050, Fairbanks, Alaska.

If circumstances warrant it, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FepeERAL REGISTER. A separafe notice will
be sent to each interested party of record.
The lands involved in the application
are:

Brriet Anta
PARCEL 1

From the N, W. corner of the Territorial
Department of Aviation Tract 2, at coordls
nates N, 10536046 E. 108,67226 (U. S. C. and
G. S, "Bethel™ being the origin of coordinates
at N. 100,000 E. 100,000), which is the tr
point of beginning: thence N. 23"30" E 15840
feet; thence S. 866°30" E. 4,000 foot; thenes 8,
66°30° W, 15,840 feet; thence N, 60°'30" W.
4,000 feet; containing 1.454.56 acres, more or
less.

PARCEL 2 -

From the N. 'W. corner of the Territorlal
Department of Aviation Tract 2, as described
nbove, go S, 66°20" E. 4.000 feet; thenoe &
23°30° W, 2,400 feot to the true point of bes
ginning: thence 8, 66°30" E. 1,500 feet; U1 "'fe

8. 23°30" W. 4000 feet; thence N, €
1,500 feot; thence N, 23°30" E, 4,000 1« X
point of beglnning; containing 137.74 acres,
more or less,

Ricuarp L. Quinrus,
Operations Supervisor,
Fairbank

[P. R. Doc. 58-7246; Filed, Sept. 8, 105§
B8:53 a, m.]

OfMice of the Secretary

VoLunTany Ol IMPORT PROGRAM

GOVERNMENT PURCHASES OF CRUDE PETRO-
LEUM AND FPETROLEUM PRODUCTS

1. Sectlon 6 of the rules on “Govern-
ment Purchases of Crude Petroleum un(d
Petroleum Products” (23 F. R, 2872) &
amended to read at follows: o

A new section 6,1 reading as ru.m.z.-,.
is added to the rules on “Government
Purchases of Crude Petroleum and Pe-
troleum Products":

Sgc. 6.1 Districts I-IV on and c_(h:{
Oclober 1, 1958, (a) This section oppis=
to Districts I-IV. :

(b) With respect to bids opened in (‘c:
tober 1958 and thereafter, an impor:
will be deemed to be in compliance 10F
the three months preceding the month il
which a bid is opened, as required by EX-
ecutive Order 10761, when his avereer
barrels per day of crude ofl fmports ot
the three months preceding the mon'h 0
which a bid is opened have not In;v.r:
greater than his ayerage allocation 0
the same months. -

(¢) If an importer's avernge b:\r{c‘:‘
per day of crude oil imports for o r“:x-
ticular period of three months has ¢
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eeeded his average allocation for that
period, the Administrator, Voluntary Oil
Import Program, may determine that the
jmporter 15 in compliance for that period
If the importer (1) makes a satisfactory
showing that the overage was due solely
to the difficulty of scheduling receipts
o to an historical pattern of imports
bused on seasonal availability of trans-
portation and (2) offers satisfactory as-
gurance that his imports during succeed-
ing months through December 1858, will
result In an average barrels per day of
erude oll imports during the period April
1, 1058, through December 31, 1958, that
will not be greater than his average allo-
cation for that period.

2. Psragraph (2) of section 10 of the
rules on “Government Purchases of
Crude Petroleum and Petroleum Prod-
uets” Is revised to read as follows:

(n) With respect to Districts I-IV, an
importer will be deemed to be in compli-
ance with the Voluntary Ofl Import Pro-
gram during the period falling between
April 1, 1958, and December 31, 1958, if
his average barrels per day of actual
crude imports for those months in which
he has imported during the period April
1, 1958, through December 31, 1958, plus
the average barrels per day of crude oil
imports estimated for the remainder of
the period April 1 through December 31,
1058, in the reports submitted to the
Administrator, Voluntary Oil Import
Program, are not greater than his aver-
Age daily allocation for the period April
1, through December 31, 1958.

M. V., Carsow, Jr,,
Administrator,
Voluntary Oil Import Program.

Doc. 58-7307; Filed, Sept. 9, 1958;
8:48 a. m.|

[P, B

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[P & 8. Docket No. 402)

Manker AGENCIES AT UNION STOCK YARDS
CHICAGO, ILL,

NOTICE OF PETITIONS FOR MODIFICATION
OF RATE ORDER

Pursuant to the provisions of the
Packers and Stockyards Act, 1921, as
amended (7 U. §. C. 181 et seq.), an
order was Issued on October 15, 1957
‘16 A. D, 966) authorizing the respon-
d:,‘-m;, Market Agencies at Union Stock
Yards, Chlcago, Illinols, to assess the
turrent schedule of rates and charges to
and including October 21, 1959, unless
modified or extended by further order
before the latter date.

h'?“ August 18, 1958, a petition was
Q:;(!.Ol-l behalf of The Chicago Live
& .-(j.h Exchange requesting authority, to
A ;XI‘I), &5 s00n as possible, the current
‘; \tdule of rates and charges by adding

i following new Section J.

Secrion J

FIEDER CATTLE AND CALP AUCTION BUYING
AND SERVICE CHAROES

o i@:ier liveatock offered for sale at auc-
ek | be purchused or pald for by &
“O\;“ “gency for a buyer, nor any other

yard service rendered, unless NITange-4

Ments sat
il sattstactory to the morket ngency to

No
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assure payment therefor have been made by
the buyer.

When a market agency purchases feeder
livestock st auction by direct bid for & buyer,
the charge per consignment shall be:

J-1 Cattle (average wolght
over 400 1bs.). Plus
extra service charges
provided in section E.

J-2 Calves (average welght
400 Ibs. or wunder). -
Plus extra  service
charges provided In

$1. 25 per head.

80. 55 per head,

When feeder livestock purchased st auc-
tion by direct bid by a buyer ls weighed to
or through a market sgency for the buyer,
the charge per consignment shall be:

J-3 Cattle (average welght
over 400 1bs.). Plus
extra service charges
provided in section E_

J-4 Calves (average weight
400 1bs, or under).
Plus extra service
charges provided in

$0. 40 per head.

When feeder livestock offered for sale at
auction is nelther purchased nor paid for by
& market agency, the charge per consigne
ment for any other stockyard service or serv<
ices rendered by such market agency in
connection with feeder livestock acquired by
the buyer at auction shall be:

J-6 Cattle (average welght

aver 400 Ibs.). Plus

extra service charges

provided in section E. $0.65 per head.
J-8 Calves (average weight :

400 1bs. or wunder),

Plus extra service

charges provided In

80. 95 per head.

$0.30 per head.

On August 25, 1958, a second petition
was filed on behalf of the Chicago Live
Stock Exchange requesting authority to
modify, as soon as possible, Items B-12,
B-13, and B-14 of section B of their cur-
rent schedule of charges for selling hogs,
to provide as follows:

B-12 Hogs:

Consignments of one head

and one head only:
Each head weighing 250
pounds Or OVer. ......
Each head weighing un-
der 250 pounds......-
Consignments of
than one head:
First 10 head In each

$0. 69 per head,
$0. 54 per head.

consignment. .o en-- $0. 46 per hoand.
Next 15 head in each
consignment.. ..cec..a $0. 41 per head.

Each head over 25 head
in ench consignment. $0.36 per head.
B-13 Hogs, by rall, maximum charge:
In no instance shall the charge for selling
& conslgnment of hogs arriving by rall
eoxceed $30,60 for each singlo deck car,
and $42.00 for each double deck car, plus
extra service charges provided In sec-
tion E,
B-14 Hogs, by other than rail, maximum
charge:
In no instance shall the charge for selling
a consignment of hogs arriving other
than by rail exceed the aggregate of
$30.50 for the first 18000 pounds, plus
15 cents for each additional 100 pounds
or fraction thereof, plus extra service
charges provided In section E,

Certain of the rates and charges spec-
ified in the proposed section J and the
modifications in Items B-12, B-13 and
B-14 of section B, as set forth above,
would involve increases over the com=-
parable current rates and charges. Ac-

7007

cordingly, it appears that this public
notice of the flling of the petitions and
their contents should be given In order
that all intervested persons may have an
opportunity to indicate a desire to be
heard in the matter,

All Interested persons who desire to be
heard in the matter shall notify the
Hearing Clerk, United States Depart-
ment of Agriculture, Washington 25,
D. C., within 15 days after the publica-
tion of this notice,

Done at Washington, D. C,, this 4th
day of September 1958,

[sEArLl Jonn C. PIERCE, Jr.,
Acting Director, Livestock Dipi-
sion, Agriculture Marketing
Service,

[F. R. Doc. 58-7354; Filed, Sept. 9, 1058;
8:54 a, m.]

Commodity Credit Corporation
SALES oF CERTAIN COMMODITIES
SEPTEMBER 1058 MONTHLY SALES LIST

Pursuant to the policy of Commodity
Credit Corporation Iissued October 12,
1854 (19 F. R. 6669) and subject to the
conditions stated therein, the commodi-
ties listed below are available for sale in
the quantities stated and on the price
basis set forth. The Commodity Credit
Corporation will entertain offers from
prospective buyers for the purchase of
any such commodity.

Announcements containing the con-
tractual terms and conditions of sale for
the respective commodities will be fur-
nished upon request. For ready refer-
ence a number of these announcements
are identified by code number in the
following list.

CCC reserves the right to refuse any
or all offers placed with it for the pur-
chase of commodities pursuant to such
anmouncements. If CCC does not have
adequate information as to the financial
responsibllity of prospective purchaser
to meet all contract obligations that
might arise by acceptance of an offer or
if CCC deems such purchaser’s financial
responsibility to be inadequate, CCC
reserves the right (i) to refuse to con-
sider the offer, (ii) to accept the offer
only after submission by the purchaser
of a certified or cashier’s check, bond,
letter of credit, or other security, accept-
able to CCC, assuring that the purchaser
will discharge his responsibility under
the contract, or (iil) to accept the offer
upon condition that the purchaser
promptly submit to CCC such of the
aforementioned security as CCC may
direct. If a prospective purchaser is in
doubt as to whether CCC is acquainted
with his financial responsibility, he
should communicate with the CCC or
CSS Commodity Office at which the offer
is to be placed to determine whether a
financial statement or advance financial
arrangement will be necessary in his
case.

Commodity Credit Corporation also
reserves the right to amend, from time
to time, any of its announcements, which
amendments shall be applicable to and
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ATOMIC ENERGY COMMISSION

|Docket No. 50-13]
Barcock & WiLcox Co.

NOTICE OF PROPMOSED ISSUANCE OF CON-
STRUCTION PERMIT AND FACILITY LICENSE

Please take notice that the Atomic En-
ergy Commission proposes to issue to The
Babcock & Wilcox Company a construc-
tion permit substantially as set forth
below unless within fifteen (15) days
after the flling of this notice with the
Federnl Register Division a request for a
formal hearing is filed with the Commis-
sion as provided by the Commission's
rules of practice (10 CFR Part 2). For
further detalls see (1) the application
submitted by The Babcock & Wilcox
Company and amendments thereto, and
(2) a memorandum by the Division of
Licensing and Regulation which summa-
rizes the principal factors considered in
reviewing the application for license,
both on file at the Commission’s Public
Document Room, 1717 H Street NW.,
Washington, D. C. A copy of item (2)
above may be obtained at the Commis-
sion’s Public Document Room or upon
request addressed to the Atomic Energy
Commission, Washington 25, D. C., At-
tention: Director, Division of Licensing
and Regulation,

Notice 1s also hereby glven that if the
Commission issues the construction per-
mit, the Commission may without further
priof public notice convert the construc-
tion permit to a Class 104 license author-
izing operation of the facility by The
Babcock & Wilcox Company at the com-
pany’s laboratory at Lynchburg, Virginia,
if it is found that the facility has been
constructed in compliance with the terms
and conditions contained in the con-
struction permit and in conformity with
the provisions of the act and of the rules
and regulations of the Commission, and
in the absence of any good cause being
shown to the Commission that the grant-
ing of such license would not be in ac-
cordance with the provisions of the act.

Dated at Germantown, Maryland, this
3d day of September 1958. 5

For the Atomic Encrn’ Commission.

Ener R. Price,
Acting Director,
Division of Licensing and Regulation,

Prorosep CoNSTRUCTION PrRMIT

By application dated May 19, 1958, and
amendments thereto dated June 30, 1968, and
July 7, 1858, The Babcock & Wilcox Company
requested a Class 104 lcense, defined In
§ 50.21 of Part 50, “TAcensing of Production
and Utllization Facilities", Title 10, Chapter
I, CFR, authorising construction and opera=
tion, at Ita site In Lynchburg, Virginia, of a
critical experiments facllity (hereinafter re.
ferred to na “the facllity™) for the purpose of
obtaining experimental data for the proposed
Liguld Metal Fuel Reactor Experiment, Ref-
erence to the application herein will be to
the original application as amended.

The Atomic Energy Commission (herein-
aul;tot referred to aa "the Commission') finds

at:

A. The facllity will be a utilization facllity
a8 defined In the Commission’s regulations
contained In Title 10, Chapter I, OFR, Part
80, “Lice 2 of Production and Utiliza-
tion Facilities™.

-~ NOTICES

B. The facllity will be useful in the con-
duct of rescarch and development activities
of the types speeified in mection 31 of the
Atomic Energy Act of 1054, as nmended
(hereinafter referred to ns “the Act").

C. The Babeock & Wilcox Company is
financially qualified to construct and operate
the facility in accordance with the regulp-
tions contained in Title 10, Chapter I, CFR.

D. The Babeock & Wilcox Company is
technically qualified to design and construct
the Iacility.

E. The Babcock & Wilcox Company has
submitted sufficient information to provide
reasonnble assurance that the facllity can be
constructed at the propesed location without
undue ritk to the health and safoty of the
publie.

F. The issuance of a construction permit
to The Babcock & Wilcox Company will not
be inimical to the common defense and secu-
rity or to the health and safety of the publie.

G. The Babcock & Wileox Company has
filed with the Commission as proof of finan-
clal protection, pursuant to 10 CFR Part 140,
» showing that it has adequate resourcos in
the form specified to provide the financlal
protection required.

Pursuant to the Act and Title 10, CFR,
Chapter I, Part 50, "Licensing of Production
and Utllization Pacilities™, the Commission
hereby issues a construction permit to The
Babcock & Wilcox Company to construct the
facility in accordance with the specifications
contained In the application. This permit
ghall be deemed to contaln and be subject to
the conditions specified In §§ 50.54 and 50.55
of said rogulations; is subject to all appll~
cable provisions of the Act and rules, regula-
tions and orders of the Commission now or
hereafter in effect; and s subject to the addi-
tionnl “ conditions specified below:

A. The earliest completion date of the
facility is September 22, 1058, The Iatest
completion date of the facility s October 15,
1068. The term “completion date' as used
herein means the date on which construction
of the facility is completed except for the
introduction of the fuel material.

B. The facility shall be constructed and
located at the location In Lynchburg, Vir-
ginia, specified in the application.

Upon finding that the facility authorized
has been constructed In compliance with the
terms and conditions contained in this con-
struction permit and in conformity with the
provisions of the Act and of the rules and
regulations of the Commission, the Coms-
mission will issue a Class 104 license to The
Babcock & Wilcox Company pursuant to sec-
tion 104c of the Act, which license shall ex-
pire 20 years after the date of this construc-
tion permit.

Date of issuance :
For the Atomic Energy Commission.

Director,
Division of Licensing and Regulation.

[F. R. Doec. 58-7358: Filed, Sept. 8, 1958;
2:50 p.m.)

FEDERAL COMMUNICATIONS
COMMISSION
[ Docket No. 12248; FCC 58M-620]
S1. ANTHONY TELEVISION CORP.
ORDER CONTINUING HEARING

In re application of St. Anthony Tele-
vision Corporation, Houma, Louisiana;
for construction permit for a new tele-
vision Broadcast Station, (Channel 11) ;
Docket No. 12248, File No. BPCT-2328.

The Hearing Examiner having under
consideration a petition filed September
3, 1958, by St. Anthony Television Cor-

poration requesting that the eviden!iary
hearing presently scheduled to besin on
September 4, 1968, be continued to sop-
tember 18, 1958; and

It appearing that the reason for the
requested continuance arises from
fact that the applicant intends to a;
its application in certain particulars an
requires additional time to prepare such
amendment; and

It further appearing that counsel fo
the Broadcast Bureau informally state
that there are no objections to the gr
ing of the petition for continuance, th
the orderly conduct of Commission busi-
ness requires immediate action on the
petition for continuance and good cause
for granting the petition having been
shown;

It is ordered, This the 2d day of Sep-
tember 1958, that the petition for con-
tinuance be and the same s hereby
granted and the evidentiary hearing now
scheduled to begin on September 4, 1958,
is continued until September 18, 1554,

Released: September 4, 1958,
Frozaal, COMMUNICATIONS
COMMISSION,
[searl Many JANE MORRIS,
_ Secretary.
[F. R. Doc. B8-7347; FPiled, Sept. 6, 1058
8:64 a. m.]

| Docket Nos, 12427, 12428; FCC 58M-626]

ErLEcTRONIC MUsic Co. anp WEEC
BroapcasTing Co.

ORDER SCHEDULING PREHEARING
CONFERENCE

In re applications of John Englebrecht
and Stephen A, Cisler, d/b as Elect:
Musie Company, Chicago, Illinois, D
No. 12427, File No, BPH-2342; WS
Broadcasting Company, Chicago, !
nols, Docket No. 12428, PFile No, BPH-
2359; for construction permits. )

It is ordered, This 3d day of September
1958, that all parties, or their counsel, in
the above-entitled proceeding ere di-
rected to appear for a pre-hearing con-
ference pursuant to the provision: of
§ 1.111 of the Commission’s rules, 1o the
offices of the Commission, Washinzton,
D. C. at 10 o'clock a. m., September 17,
1958.

Released: September 4, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MarY JANE MORRIS,
Secretary.
[P. R. Doc. 58-7348; Filed, Sept. p, 1958
8:54 a, m.)

[Docket No. 12534; FCC 58ML-024]

SouTH KENTUCKY BROADCASTERS
(WRUS)

ORDER SCHEDULING PREHEARING

CONFERENCE 7

th E. Hook and

In re application of Rgoum !{(‘nlt':lf"-.‘

Broadeasters (WRUS), Russ¢ f“’-"

Kentucky, Docket No. 125634, Fi{t' No.
BMP-7734; for construction permit-
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1t is ordered, This 3d day of September
1958, that all parties, or theiy counsel, in
the above-entitled proceeding are di-
rected to appear for a pre-hearing con-
ference pursuant to the provisions of
§1.111 of the Commission’s rules, in the
offices of the Commission, Washington,
D. C. at 10 o'clock a. m., September 19,
1658,

Released: September 4, 1058,

FepERAL COMMUNICATIONS

COMMISSION,
[szAL] Mary JANE Mornis,
Secretary.
[P, R. Doc, 58-7349; Filed, Sept. p, 1058;
8:54 a. m.]

[Docket Nos, 12512, 12518; FCO 58M-025]

BALTIMORE BROADCASTING CORP. AND
CoMMERCIAL RADIO INSTITUTE, INC.

ORDER SCHEDULING PREHEARING CONFERENCE

In re applications of Baltimore Broad-
casting Corporation, Baltimore, Mary=-
land, Docket No. 12512, File No. BPH-
2384; Commercial Radio Institute, Inc,,
Baltimore, Maryland, Docket No. 12513,
File No. BPH-2415; for construction
permits:

It is ordered, This 3d day of September
1958, that all parties, or their counsel,
in the above-entitled proceeding are
directed to appear for a pre-hearing
conference pursuant to the provisions of
§ 1.111 of the Commission’s rules, at the
ofices of the Commission, Washington,
ll)g-%. 10:00 o'clock a. m., September 18,

58,

Released: September 4, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sxar} MaRrY JANE MORRIS,
Secretary.
[P, R. Doc, 58-7350; Filed, Sept. 9, 1058;
8:54 a. m.)
e ————.

[Docket Nos. 12535, 12636; FCC 58M-921]
ARNOLD J. STONE ET AL,
ORDEN CONTINUING HEARING CONFERENCE

In re applications of Arnold J, Stone,
M;'lmcda. California, Docket No. 12535,
Flle No, BPH-2414; Patrick Henry and
gav:d D, Larsen, a Partnership, Alameda,

alifornia, Docket No. 12536, File No,
BPH-2437: for construction permits.

The Hearing Examiner having under
Consideration the  above-entitled pro-
ceeding:

l'l {is ordered, This 3d day of September

858, on the Hearing Examiner's own

motion, that the prehearing conference

?;Mmtly scheduled for September 15,

“58 Is continued until October 1, 1958,
10:00 a. m,

Released: September 4, 1058.

FEDERAL COMMUNICATIONS
CoMmissIoN,

Mary JANE MoORRIS,

Secretary.

Sept. 9, 1058;

[s2ar)

. B. Doc, 58-7351; Puea,
8:54 . m.)
Ko. 177—s
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[Docket No. 12'566; FCC 58M-923)
SourH Bay Broancasting Co, (KAPP)

ORDER SCHEDULING PREHEARING
CONFERENCE

In re application of Sherman Somers
and Robert William Crites, d/b as South
Bay Broadcasting Company (KAPP),
Redondo Beach, California, Docket No.
12565, File No. BPH-2416; for construc-
tion permit.

It i3 ordered, This 3d day of September
1958, that a prehearing conference, in
accordance with § 1.111 of the rules, will
be held in the above-entitled matter at
10:00 o'clock a. m., on Wednesday, Sep-
tember 10, 1958, in the offices of the
Commission, Washington, D.C.

Released: September 4, 1658,
FEDERAL COMMUNICATIONS

CoMMISSION,
[seAL) Mary JANE MORRIS,
Secretary.
[P. R. Doc. 58-7352: Piled, Sept. 9, 1958;
8:540.m.)

[Docket No. 11751; FCC 58M-010]
Correr CITY BROADCASTING CORP,
ORDER CONTINUING HEARING

In the matter of amendment of
§ 3.608 Table of assignments, Television
Broadcast Stations Albany-Schenec-
tady-Troy and Vail Mills, New York and
order directing Copper City Broadcast-
ing Corporation to show cause why its
authorization for Station WKTV, Utica,
New York should not be modified to
specify operation on Channel 2 in lieu
of Channel 13; Docket No. 11751,

By agreement of the parties: It is or-
dered, This 3d day of September 1958,
that the hearing in the above-entitied
matter presently scheduled for Septem-
ber 3, 1958, at 10:00 a. m., be, and the
same, Is hereby continued without date.

Released: September 3, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[seaL) Mary JANE MORRIS,
Secretary.
[F. R. Doc, 58-7310; Piled, Sept, 9, 1058;
8:50 a. m.)

[Docket Nos, 12107, 12222; FOC 58M-905]

Riversie CHURCH IN City oF NEw YORK
AND HUNTINGTON-MONTAUK BROADCAST=
NG Co. Inc,

ORDER CONTINUING HEARING

In re application of The Riverside
Church in the City of New York, New
York, New York, Docket No. 12107, File
No. EPH-2174; Huntington-Montauk
Broadeasting Co., Inec,, Huntington, New
York, Docket No. 12222, File No. BPH-
2233; for construction permits.

The Hearing Examiner having under
consideration a “Petition for Continu-
ance of Hearing” filed in the above-
entitled proceeding on August 19, 1958,
by Huntington-Montauk Broadcasting
Co., Inc., and an opposition thereto filed
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on August 21, 1958, by The Riverside
Church in the City of New York;

It appearing that the hearing In the
above-entitled proceeding is presently

‘scheduled for September 9, 1958; and

It further appearing that the present
workload of the Examiner makes a hear-
ing on the scheduled date an impossi«
bility, and that for the same reason, a
hearing on September 24, 1958, as re-
quested in said petition for continuance,
i5 also unavailing;

It is ordered, 'This 28th day of August,
1958, that the “Petition for Continuance
of Hearing” filed by Huntington-Mon-
tauk Broadcasting Co., Inc,, requesting a
continuance to September 24, 1958, be,
and the same, is hereby denied; and

It is further ordered, On the Exam-
iner's own motion, that the hearing in
the above-entitled proceeding, presently
scheduled for September 9, 1958, is
hereby continued to October 14, 1958, at
10:00 a. m., in the offices of the Commis~
slon, Washington, D. C.

Released: August 29, 1958,
FEDERAL COMMUNICATIONS
COoMMISSION,
[sEaL] Mary JaNe Mornis,
Secretary.
[F. R. Doc. §8-7320; Filed, Sept. 9, 1658;
8:50 o, m.]

[Docket No. 12201 ete.; FCC 58-819)

SouTH NORFOLK BroapcasTiNG Co, INC.
ET AL,

MEMORANDUM OPINION AND ORDER
AMENDING ISSUES

In re applications of South Norfolk
Broadcasting Company, Incorporated,
South Norfolk, Virginia, Docket No,
12201, File No. BP-10981; Cy Blumen-
thal, tr/as Denbigh Broadcasting Co.,
Denbigh, Virginia, Docket No. 12202, File
No. BP-11250; Virginia Beach Broad-
casting Corporation (WBOF), Virginia
Beach, Virginia, Docket No. 12394, File
No. BP-11600; for construction permits.

1. The Commission has under con-
sideration (1) a petition to enlarge Issues
filed by South Norfolk Broadcasting
Company, Inc. on February 26, 1958; (2)
an opposition filed by Cy Blumenthal on
March 5, 1958; (3) a reply to Blumen-
thal’s opposition filed by South Norfolk
on March 13, 1958; and (4) a comment
on South Norfolk's petition filed by the
Broadcast Bureau on March 18, 1058.
Virginia Beach Broadcasting Corpora-
tion (WBOF) filed no pleadings and took
no part in this interlocutory matter.

2. South Norfolk Broadcasting Com-
pany was dismissed from this proceeding
with prejudice by the Chief Hearing
Examiner on June 23, 1958 (FCC 58M-
665; No. 60501), However, the matter
having come to the attention of the Com-
mission, and having been the subject of
comment by the Broadcast Bureau, we
have retained the matter for considera-
tion despite South Norfolk's dismissal.

3. South Norfolk sought thHe addition
of an issue to determine whether Blu-
menthal’s application, reciting as it does
his proposed station and main studio
location as “Denbigh, Warwick County,
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Virginia”, complied with 47 CFR 3.30(a)
which provides that a station will be
licensed to serve a particular city, town
or other political subdivision. South
Norfolk alleged that there was no polit-
ical subdivision known as Denbigh, Vir-
ginia, and that the physical location
proposed was, in fact, in the City of War-
wick, Virginia, which entity has since
1952 superseded, although being con-
terminous with, the former County of
Warwick. In addition, and related to
the foregoing, South Norfolk sought the
nddition of issues to determine whether
Blumenthal's proposals would result in
furnishing the signal strength required
by the Commission’s rules to the City of
Warwick.

4. Blumenthal, in reply, states that
Denbigh is a political subdivision of the
type contemplated by the rules.

5. The Broadcast Bureau, while con-
ceding that an issue has been raised as
to the status of Denbigh, suggests that
the issues be limited to the existence of
Denbigh as an identifiable community
inasmuch as, since Blumenthal has not
proposed service to the City of Warwick,
there Is no call to explore a potential
service to that city if such be the true
location of Blumenthal's proposed sta-
tion.

6. We agree with the Broadcast Bu-
reau. However, in view of Blumenthal's
continued assertion that he intends to
serve Denbigh and the fact that Denbigh
is an identifiable location, regardless of
whether it be a political sub-division
within 47.CFR 3.30 (a), an exploration
of the status of Denbigh with an oppor-
tunity for a showing, if such be possible,
of reasons for waiver or relaxation of
the rules is, we believe, justified.

In view, therefore, of the foregoing
Teasons:

It is ordered, That petitioner South
Norfolk’s petition to enlarge issues is in
all respects denied, as moot, and

It is further ordered, That the Com-
mission on its own motion amends the
issues previously published in this mat-
ter (22 F. R. 8094; 23 F. R. 2778) to re-
number existing issue 6 as issue 7 and
to add the following issue:

6. To determine whether the applica-
tion of Cy Blumenthal d/b as Denbigh
Broadcasting Company proposes to serve
primarily a particular city, town, or
other political subdivision as contem-
plated by § 3.30 (&) of the Commission's
Rules, and if not, whether the provisions
of the rule should be waived.

Adopted: September 3, 1958.
Released: September 4, 1058,
FEDERAL COMMUNICATIONS

COMMISSION,
[seALl Mary JANE MORRIS,
Secretary.
[P. R. Doe. 58-7321; Flled, Sept. 9, 1958;
8:50n, m.]

[Docket Nos. 12229, 12230; FCC 58M-017)

WALTER G. ALLEN AXD MARSHALL COUNTY
Broavcasrixg Co. Inc.

ORDER CONTINUING HEARING

In re applications of Walter G. Allen,
Huntsville, Alabama; Docket No. 12229,

NOTICES

File No. BP-10871; Marshall County
Broadcasting Company, Inc., Arab, Ala-
bama; Docket No. 12230, File No. BP-
11088; for construction permits,

It is ordered, This 3d day of September
1958, on the Hearing Examiner's own
motion and with the concurrence of
counsel for all parties to this proceeding,
that the hearing presently scheduled
herein for September 10, 1958, is hereby
rescheduled for October 7, 1958, at 10:00
o'clock a. m. in the Commission's offices,
Washington, D. C.

Released: September 4, 1958.
FroEral COMMUNICATIONS

COMMISSION,
[sEAL) Mary Jane MoRris,
Secrelary.
[P. R. Doe. 58-7322; Filed, Sept. 9, 1058;
8:50n.m.]

[Docket No. 1204; FCC 68-828)

REVISED TENTATIVE ALLOCATION PLAN FOR
Crass B FB BROADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C,, on the 3d day of Sep~
tember 1958;

The Commission having under con-
sideration amending the Revised Tenta-
tive Allocation Plan for Class B FM
Broadcast Stations in Docket No. 12294
to add Channel 289 to Framingham,
Massachusetts; and

It appearing that on July 30, 1958, the
Commission adopted an Order in Docket
No. 12461, effective August 30, 1958, to
abandon the Revised Tentative Alloca-
tion Plan for Class B FM Broadcast Sta-
tions thereby making unnecessary any
further proceedings in Docket No. 12204;

Accordingly, for the foregoing reason:
It is ordered, That this proceeding is
terminated.

Released: September 4, 1958.
FepERAL COMMUNICATIONS

COMMISSION,
[sEAL) Mary JANE MORRIS,
Secretary.
[F. R, Doo. 58-7323; Filed, Sept. 9, 1858;
8:50 a.m.]

[Docket Nos. 12315, 12316; FCC B58M-018)

SuerrieLd Broancasting Co. AND
J. B. Faurt, Jr.

ORDER CONTINUING HEARING CONFERENCE

In re applications of Iralee W, Benns,
tr/as Sheflield Broadcasting Co., Shef-
field, Alabama; Docket No. 12315, File
No. BP~11130; J. B. Falt, Jr., Shefleld,
Alabama; Docket No. 12316, File No.
BP-11559; For construction permits,

It is ordered, This 3d day of September
1958, on the Hearing Examiner's own
motion, that the prehearing conference
in the above-entitled proceeding, which
is presently scheduled for September 9,

1958, 1s rescheduled for Ocfober 6, 1033,
at 9:00 o'clock a. m. in the Commission's
offices, Washington, D, C.

Released: September 4, 1958.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MaArY JANE MORRIS,
Secretary.
[F. R. Doc, 58-7324; Filed, Sept. 0, 1058;

8:50 a. m.]

[Docket No, 12343; FCC 58-820)

REVISED TENTATIVE ALLOCATION PLAN Fon
Crass B FM BROADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C,, on the 3d day of
September, 1958;

The Commission having under con-
sideration amending the Revised Tenta-
tive Allocation Plan for Class B FM
Broadeast Stations in Docket No. 12343
to substitute Channel 229 for 293 in
Bacramento, California, and to substitute
Channel 293 for 229 in Santa Rosa,
California;

It appearing that on July 30, 1858 the

fon adopted an Order In Docket
No. 12461, effective August 30, 1958, to
abandon the Revised Tentative Alloca-
tion Plan for Class B FM Broadcast Sta-
tions thereby making unnecessary any
further proceedings in Docket No. 12343;

Accordingly, for the foregoing reason:
It is ordered, That this proceeding Is
terminated.

Released: September 4, 1058.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRIS,
Secretary.
[F. R. Doc. 58-7325; Piled, Sept. 9, 1958
8:50 a. m.)

[Docket No, 12361; FCC 58-830]

REVISED TENTATIVE ALLOCATION PLAN FOI
CrAss B FM BROADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C,, on the 3d day of Sep-
tember 1958;

The Commission having under con<
sideration amending the Revised Tenta~
tive Allocation Plan for Class B F‘-I
Broadcast Stations in Docket No. 12361
to allocate Channel 233 to Sacramento
California; e 59

It appearing that on July 30, 1958, to®
Commission adopted an Order in D_D('Lt t
No. 12461, effective August 30, 1955, to
abandon the Revised Tentative Al!c-fn-
tion Plan for Class B FM Broadcast S,a-'
tions thereby making unnecessary anv
further proceedings in Docket No. 12361

Accordingly, for the foregoing rmsLonL;
It is ordered, That this proceeding
terminated.
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Released: September 4, 1958.
FEDERAL COMMUNICATION:

~—COMMISSION, .
[sEAL) Mary JANE MORRIS,
Secretary.
[P, R. Doc. B8-T326; Filed, Sept. 9, 1058;
B:50a.m.]

[Docket No. 12362; FCC 58-831]

Revisen TENTATIVE ALLOCATION PLAN FOR
Crass B FM BROADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
eations Commission held at its offices in
Washington, D. C., on the 3d day of Sep-
tember 1958;

The Commission having under consid-
eration amending the Revised Tentative
Allocation Plan for Class B FM Broad-
cast Stations in Docket No. 12362 to
allocate Channel 273 to Sacramento,
California, and to substitute Channel 245
for Channel 273 in Santa Rosa, Califor-
nla;

It appearing that on July 30, 1958, the
Commission adopted an Order in Docket
No. 12461, effective August 30, 1958, to
abandon the Revised Tentative Alloca-
tion Plan for Class B FM Broadcast Sta-
tions thereby making unnecessary any
further proceedings in Docket No. 12362;

Accordingly, for the foregoing reason:
It is ordered, That this proceeding is
terminated.

Released: September 4, 1958.
Frorrat. COMMUNICATIONS
COMMISSION,
[sEAL] MARY JANE MORRIS,
Secrelary.
[F. R, Doe, 58-732T; Filed, Sept. 9, 1058;
8:51a.m.)

[Docket No, 12416 ete.; FCC 58M-009]
NicK J. CHACONAS ET AL.
ORDER CONTINUING HEARING

In re applications of Nick J. Chaconas,
Galthersburg, Maryland; Docket No.
12416, File No. BP-10996; I. T. Cohen
and Anne H, Cohen, d/b as Tri-County
Broadeasting Company, Laurel, Mary-
land; Docket No. 12417, File No. BP-
11309; The Eleven Fifty Corp., Capitol
Heights, Maryland; Docket No. 12418,
File No. BP-11379; TCA Broadcasting
Corporation, College Park, Maryland;

ket No. 12419, File No. BP-11741; for
construction permits,
¢ With the agreement of all parties to
he proceeding, 7t is ordered, This 2d day
of September 1958, that hearing now
:fhednled for September 16, 1958, is con-

nued 1o Thursday, September 18, 1958,
4 10:00 a. m, in the offices of the Com-=
tission, Washington, D, C.

Released: September 3, 1958.

FEDERAL COMMUNICATIONS
CoMMISSION,
Mary JANXE MORRIS,
Secretary.
R. Doc. 58-7328; Piled, Sept. 9, 1958;
8:61a.m.)

[szaL)
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[Docket No. 12472; PCC 58-832]

REVISED TENTATIVE ALLOCATION PLAN FOR
CrLass B FM BROADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D. C.,, on the 3d day of
September 1858;

The Commission having under con-
sideration amending the Revised Tenta-
tive Allocation Plan for Class B FM
Broadeast Stations in Docket No. 12472
proposing to allocate Channel 300 to
Redlands and Lancaster, California;

It appearing that on July 30, 1958,
the Commission adopted an Order in
Docket No. 12461, effective August 30,
1958, to abandon the Revised Tentative
Allocation Plan for Class B FM Broad-
cast Stations thereby making unneces-
sary any further proceedings in Docket
No. 12472;

Accordingly, for the foregoing reason:
It is ordered, That this proceeding is
terminated.

Released: September 4, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[SEAL) MARY JANE MORRIS,
Secretary.
|F. R. Doc. 58-7330; Filed, Sept. 9, 1058;
8:61a, m.]

[Docket No. 12453 eto.; FCC 58M-002]
ALFRED RAY FucHs (KTJS) ET AL,
ORDER SCHEDULING HEARING

In re applications of Alfred Ray Fuchs
(KTJS), Hobart, Oklahoma, Docket No.
12453, File No. BP-11045; KGFL, Incor-
porated (KGFL), Roswell, New Mexico,
Docket No. 12454, File No. BP-11273;
Bob Garrison and H. H. Huntley d/b as
Garrison-Huntley Enterprises, Lubbock,
Texas, Docket No. 12455, File No. BP-
11538; Joseph S. Lodato, Santa Rosa,
New Mexico, Docket No, 12456, File No,
BP-11721; Clarence E. Wilson, Hobbs,
New Mexico, Docket No. 12457, File No.
BP-11817; for construction permits.

The Chief Hearing Examiner having
under consideration the petition of Jo-
seph S. Lodato, filed August 14, 1958, re-
questing changes in the dates heretofore
specified by the Hearing Examiner for
certain procedures in the above-entitled
matter;

It appearing that the petition is sup-
ported by a showing of good cause and
that none of the parties to the proceed-
ing have filed objections thereto;

It is ordered, This 27th day of August
1958, that the petition is granted and
that the following schedule for proce-
dures in the above-entitled matter will
be observed: Preliminary exchange of
exhibits—September 22, 1958; final ex-
change . of exhibits—October 6, 19858;
notification of witnesses re cross-exams-
inations—October 15, 1958; commence=
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n;gt of formal hearing—October 20,

Released: August 28, 1958.
FepERAL COMMUNICATIONS

COMMISSION,
[sEan] MARY JANE MORRIS,
Secretary.
[F. R. Doc. 58-7320; Filed, Sept. 0, 1958;
8:51 a. m,]

[Docket Nos, 12488, 12489; FCC G68M-019]

Younc PEoPLES CHURCH OF THE AIR, INC.
AND WJIMJ BROADCASTING Conrp,

ORDER CONTINUING HEARING

In re applications of The Young Peo-
ple’'s Church of the Alr, Inc., Philadel-
phia, Pennsylvania, Docket No, 12488,
File No. BPH-2394; WJMJ Broadcasting
Corporation, Philadelphia, Pennsylvania,
Docket No. 12489, File No. BPH-2423; for
construction permits,

The Hearing Examiner having under
consideration a petition to continue
hearing and prehearing conference and
to name a deferred date for exchanging
exhibits, filed by The Young People's
Church of the Air, Inc., on September
2, 1958;

It appearing that counsel for each of
the other parties have agreed not to op~
pose the continuance and have infor-
mally consented to immediate consider-
ation of this petition;

It is ordered, This 3d day of September
1953, that the above petition is granted
to the extent indicated herein; and the
dates designated for various procedural
steps herein are postponed as follows:

From To

Date for farmishing stipu.

Iathons or statement re-

ferrod o st pages 44-7

of the transerfpt of pre-

bearing eooferoniee......| Sept, 51058 | Oct, %,19%8
Prehesring conferenon. ... Sept, 11,1958 | Oct, ¥, 1058
Hearlng Al .. ciae s vene. | Oct, -2,1968 | Oct. 30, 1958

Released: September 4, 1958,
FepERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
Secretary.
[F. R. Doo, 58-7331; Filed, Sept, 0, 1958;
8:51 a, m.)

[Docket No. 12492; FCC 58-833)

REVISED TENTATIVE ALLOCATION PLAN FOR
Crass B FM BrOADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C., on the 3d day of
September 1958;

The Commission having under conw
sideration amending the Revised Tenta-
tive Allocation Plan for Class B FM
Broadcast Stations in Docket No, 12492
to allocate Channel 293 to San Diego,
California;
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It appearing that on July 30, 1958, the
Commission adopted an Order in Docket
No. 12461, effective August 30, 1958, to
abandon the Revised Tentative Alloca-
tion Plan for Class B FM Broadcast Sta-
tions thereby making unnecessary any
further proceedings in Docket No, 12492;

Accordingly, for the foregoing rea-
son: It is ordered, That this proceeding
is terminated.

Released: September 4, 1958,
Fzperal, COMMUNICATIONS

COMMISSION,
[sEAL] MaryY JANE MORRIS,
Secretary.
[P. R. Doc. 58-7332; Filed, Sept. 9, 1058;
8:51 a. m.]

[Docket No. 12500; PCC 58-835]

REVISED TENTATIVE ALLOCATION PLAN FOR
Crass B FM BROADCAST STATIONS

ORDER TERMINATING PROCEEDING

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C,, on the 3d day of
September 1958;

The Commission having under con-
sideration amending the Revised Tenta-
tive Allocation Flan for Class B FM
Broadcast Stations in Docket No. 12500
to allocate Channel 294 to Baltimore,
Maryland;

It appearing that on July 30, 1958, the
Commission adopted an Order in Docket
No. 12461, effective August 30, 1958, to
abandon the Revised Tentative Alloca-
tlon Plan for Class B FM Broadcast Sta-
tions thereby making unnecessary any
further proceedings in Docket No. 12500;

Accordingly, for the foregoing rea-
son: It is ordered, That this proceeding
is terminated,

Released: September 4, 1958,
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] MARY JANE MORRIS,
h Secretary.
[F. R. Doc. 58-T333; Flled, Sept. 9, 1958;
8:61 o, m.]

[Docket No, 12525; FCC 58M-006)
AQUApA PropucTs, INC.
ORDER CONTINUING HRARING

In the matter of cease and desist order
to be directed to Aquada Products, Inc.,
721 Broadway, New York 3, New York.

It is ordered, This 29th day of August
1058, that hearing in the above-entitled
proceeding, which is presently scheduled
to commence on September 9, 1958, is
continued without date.

Released: August 29, 1958,
FepErAL, COMMUNICATIONS

CoMMISSION,
[sEaL) MaryY JANE MORRIS,
Secretary.
[P. R. Doc. 58-7334; Filed, Sept. 9, 1958;
B:51a, m.)

NOTICES

[Docket No. 12527; FCC 58M-508]
Exar SgparaTor Co.
ORDER CONTINUING HEARING

In the matter of cease and desist order
to be directed to R. Major Moscovitz
and H. Moscovitz tr/as Emar Separator
Co,, 421 W. 28th Street, New York 1,
New York.

It is ordered, This 20th day of August
1958, that hearing in the above-entitled
proceeding, which is presently scheduled
to commence on September 11, 1958, is
continued without date.

Released: August 20, 1858.
FroEral, COMMUNICATIONS

CoOMMISSION,
[sEaL] _ MARY JANE MORRIS,
Secretary.
|P. R, Doo. 58-7835; Piled, Sept, 9, 1058;
8:51a.m.}

[Docket No, 12580]
JAMES M. BRANDENBURG

ORDER ASSIGNING MATTER FOR HEARING
ON STATED ISSUES

In the matter of James M. Branden-
burg, 1832 Josie Avenue, Long Beach 15,
California; suspension of Restricted
Radiotelephone Operator Permit; Docket
No. 12580.

The Commission having under con-
sideration the suspension of the Re-
stricted Radlotelephone Operator Permit,
11SD-7407, issued to James M, Branden-
burg, whose address appears above; and

It appearing that acting in accordance
with the provisions of section 303 (m)
(2) of the Communications Act of 1934,
as amended, the above-named party filed
with the Commission within the time
provided therefor an application request-
ing a hearing on the Commission's Order
dated March 28, 1958, suspending for a
period of two months his restricted
radiotelephone operator permit; and

It further appearing that under the
provisions of section 303 (m) (2) of the
Communications Act of 1934, as amend-
ed, the said permittee is entitled to &
hearing in this matter and that upon the
filing of a timely written application
therefor, the Commission’s Order of sus-
pension is held in abeyance until the
conclusion of the proceeding in this
matter, 3

It is ordered, This 2d day of September
1958 that the matter of the suspension
of the Restricted Radiotelephone Oper-
ator Permit of James M. Brandenburg is
hereby designated for hearing in San
Francisco, California before a Hearing
Examiner at a time and place to be spec-

ified by further order, upon the following *

issues:

1. To determine whether James M.
Brandenburg violated §% 8.178 and 8,358
(a) of the Commission’s rules in that he
transmitted or allowed to be transmitted
on 2638 kc communications other than
safety and operational communications
alter a warning notice was served on him
for a previous violation of the same type
while operating the radiotelephone sta-

tion WA-2492 on board the vessel M)V
AQUARIUS. :

2. In the light of the evidence adduced
in the preceding issue to determine
whether the terms of the original order
of suspension should be made final, re.
scinded, or modified.

It is further ordered, That a copy of
this Order be transmitted by Certified
Magail, Return Receipt Requested, to
James M. Erandenburg, and that he
notify the Commission In writing within
10 days after the receipt of this Order
that he will appear in person or by
counsel at said hearing.

FEDERAL COMMUNICATIONS

COMMISSION,
[sEaL] MARY JANE MoRRis,
Secretary.
{F, R. Doc, 58-7336; Piled, Sept. 0, 1068
8:51 a. m.]

OFFICE OF CIVIL AND DE-
FENSE MOBILIZATION

GEOFFREY BAKER

APPOINTEE’S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsection
710 (b) (6) of the Defense Production
Act of 1950, as amended.

No change since previous report.

This amends statement previously
published in the FeperaL REcistes, Feb-
ruary 14, 1958 (23 F. R. 988).

Dated: August 1, 1958,

GEOFPFREY BAKER,

[F, R. Doc. 58-7288; Filed, Sept. 0, 1008
8:45a.m.]

HAROLD S. BLACKMAN

APPOINTEE'S STATEMENT OF CHANGES IN
BUSBINESS INTERESTS

The {following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

No change since last submisalon of Form
ODM-163,

This amends statement previously
published in the FEDERAL REGISTEE, Feb-
ruary 11, 1958 (23 F. R, 896).

Dated: August 1, 1958

HAROLD S. BLACKMAN,

[F. R. Doc. 58-7280; Piled, Scpt. 9, 1958
8:45 8. m.]

James F. BROWNLEE

APPOINTEE'S STATEMENT OF CHANGES ™
BUSINESS INTERESTS

The following statement lists 1120
names of concerns required by subsec
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

Purchased: shares Britalta Petroleum?
Ltd.: shares Thomas Industries, Class B CO%*
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mon: shares Spencer Chemical Co.; sharea
Minute Mald Corp.; Note of the Seaplant
Corp.

gold; shares Britalta Petroleums Lid,, U. S,
Bonda.

This amends statement previously
published in the Feperal REecisTER, Feb-
ruary 22, 1958 (23 F. R. 1163).

Dated: August 1, 1958,

James F. BROWNLEE,

|P. R. Doc, 58-7290; Piled, Sept. 9, 1958;
8:45a.m.)

Gonrpon B. CARSON

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (8) of the Defense Produc-
tion Act of 1950, as amended.

No changes since last submission of Form
ODM-163.

This amends statement previously
published in the FepEraL REGISTER,
February 22, 1958 (23 P, R. 1163).

Dated: August 1, 1958,

GorpoN B, CARSON.

[P. B. Doc. 58-7201; Piled, Sept. 9, 1958;
8:45 a. m.]

PerEr HENLE

AFPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

No changes since last submission of Form
ODAt-163.

This amends statement previously
published in the FEDERAL REGISTER,
February 6, 1958 (23 F. R. 816),

Dated: August 1, 1958.
PeTEr HENLE,

[¥. R, Doc. 58-7202; Filed, Sept. 9, 1058;
8:456 & m.]

Davio C. HoLvs

AFPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
hames of concerns required by subsec-
ton 710 (b) (6) of the Defense Produc-
ton Act of 1950, as amended.

No e
Npu):'.:d .nngeo of interests since previously

This amends statement previously
bublished In the Feperar REGIsTER March
21, 1958 (23 F. R. 1909),

Dated: August 1, 1958.

Davip C. HoLUB.

(P, R. Doc. 58-7208; Piled, Sept. 9, 1058;
8:46 & m.)

FEDERAL REGISTER

JoserH D. KEENAN

APPOINTEE’'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc~
tion Act of 1950, as amended.

Bought: American Security and Trust]
Dixilyn Drill; Drug Falr,

Sold: Drug Fair,

This amends statement previously
published in the Fepegal REGISTER, Feb-
ruary 6, 1958 (23 F. R. 816).

Dated: August 1, 1958.
Josern D. KEENAN.

[F. R. Doc. 58-7204; Filed, Sept. 9, 1958;
B:46 a. m.]

GeORGE R0SS LESAUVAGE

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsection
710 (b) (6) of the Defense Production
Act of 1950, as amended,

No change—same as previous statement,

This amends statement previously
published in the FepERAL REGISTER,
February 22, 1958 (23 F. R. 1163).

Dated: August 1, 1858,
GrorRGE R0SS LESAUVAGE,

[P, B, Doc, 68-7205; Filed, Sept. 0, 1958;
8:46 a, m.]

RusseLr. C. McCArTHY

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsection
710 (b) (6) of the Defense Production
Act of 1950, as amended.

No changes since last submission of Form
ODM-163,

This amends statement previously
published in the FepERAL REGISTER,
February 6, 1958 (23 F, R, 816),

Dated: August 1, 1958,
RusselL C. McCarTHY,

[F. R. Doc. 58-72006; Flled, Sept. 9, 1968;
§:46a.m.]

C. F. OcpEN

APPOINTEE’'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

Accessions: None,
Deletions: None.
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This amends statement previously
published in the FEDERAL REGISTER,
February 6, 1958 (23 F. R, 816).

Dated: August 1, 1958.
C. F. OGDEN,

[P. R. Doc, §8-7207; Plled, Sept. 9, 1058;
8:46 a. m.)

PrLip N. POWERS

APPOINTEE'S STATEMENT OF CHANGCES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

No changes since last submission of Form
ODM-163,

This amends statement previously
published in the FEpERAL REGISTER,
February 22, 1958 (23 F. R. 1162),

Dated: August 1, 1958,
Pramar N. POWERS.

[F. R, Doc, 58-7208; Flled, Sept. 9, 1058;
8:46 &, m.|

E. D. REEves

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsection
710 (b) (6) of the Defense Production
Act of 1950, as amended.

Change: No longer a Director of the Jersey
Production Research Company,

This amends statement previously
published in the Feperarl REcisTER, Feb-
ruary 6, 1958 (23 F. R. 816).

Dated: August 1, 1958.
E. D. Reeves.

TF. R. Doc, 58-7290; Filed, Seopt. 0, 1958;
8:46a.m.]

THOMAS R. REID

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lsts the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tlon Act of 1950, as amended,

No changes since Inst submission of Form
ODM-163.

This amends statement previously
published in the FEperaL ReGISTER, Feb-
ruary 22, 1958 (23 F, R. 1163).

Dated: August 1, 1958,
TroMAs R, REID.

[F. R. Dooc. 58-7300; Piled, Sept. 0, 1958;
8:46 &, m.)
~
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STANLEY RUTTENBERG

APPOINTEE'S STATEMENT OF CHANGES IN
DUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (8) of the Defense Produc-
tion Act of 1950, as amended, -

No changes since last submission of Form
ODM--163,

This amends statement previously
published in the Frprrar RecisTer, Feb-
ruary 6, 1958 (23 F. R. 816).

Dated: August 1, 1958.
STANLEY RUTTENBERG.

[F. R. Doc, 58-7301; Filed, Sept. 9, 1958;
8:47 a. m.]

Mauvrice C. WaLsx

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsection
710 (h) (6) of the Defense Production
Act of 1950, as amended.

No change since the last report.

This amends statement previously
published in the FeoEraL RECISTER, Feb-
ruary 22, 1958 (23 F. R. 1163).

Dated: August 1, 1958.
Mavrice C. WALSH,

|F. R, Doc, 58-7302; Piled, Sept., 9, 1058;
8:47u.m.]

J. Ep WARREN

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsection
710 (b) (6) of the Defense Production
Act of 1950, as amended.

Additions: Bethlehem Steel.

Delotions: Johns Manville, Texas Pacific
Coal & OLL

This amends statement previously pub-
lished in the FEDERAL REGISTER, February
22, 1958 (23 F. R. 1163).

Dated: August 10, 1958,
J. Ep WARREN,

[F. R. Doc. 58-7303; Filed, Sept. 9, 1058;
8:47a.m.)

WiLriam WEBSTER

APPOINTEE'S STATEMENT OF CHANGES IN
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

Additions: P. C. Huyck, Fidelity FPund
Trend, Carpenter Steel Co.
Deilete: Northeastern Steel Co.

NOTICES

This amends statement previously
published in the FepEraL REGISTER, Feb-
ruary 6, 1958 (23 F, R. 816).

Dated: August 1, 1958.
o WinriaM WERSTER.

[F. R. Doc. 58-7304. Plled, Sept. 8, 1958,
8:47Ta. m.)

R. Carter WeLrrorp

APPOINTEER’S STATEMENT OF CHANCES IN
BUSINESS INTERESTS

The following statement 1lists the
names of concerns required by subsec-
tion 710 (b) (8) of the Defense Produc-
tion Act of 1950, as amended.

No changes since Iast submission of Form
ODM-163.

This amends statement previously
published in the FepeEraL RecisTER, Feb-
ruary 22, 1958 (23 F. R. 1162).

Dated: August 1, 1858.
R. Carrex WELLFORD,

|F. R. Doc. 58-7305; Flled, Sept. 9, 1958;
8:47 a. m.|

INTERNATIONAL COOPERATION
ADMINISTRATICN

CONTROLLER, INTERNATIONAL COOPERA-
TION ADMINISTRATION

DELEGATION OF AUTHORITY TO CERTIFY
VOUCHERS

Pursuant to authority vested In me by
the Mutual Security Act of 1954, as
amended (Pub, Law 665, 83d Congress),
authority is hereby delegated to the Con-
troller, International Cooperation Ad-
ministration, and to such subordinate
officials as he may designate, to make fo
the Treasury Department such certifica-
tion as is required to permit the Treasury
Department to make payment for sala-
ries, travel, and for such other expendi-
tures as may be incurred by the Corpora-
tion, including payments to vendors,
contractors, etc, for services, supplies,
materials. or equipment furnished the
Development Loan Fund,

RoeerT B, MENAPACE,

“Acting Managing Director,
Development Loan Fund.

August 20, 1958.

[F. R. Doc. §8-7309; Filed, Sept. 0, 1058;
8:48 a. m.]

S ——

Development Loan Fund

CONTROLLER, INTERNATIONAL COOPERATION
ADMINISTRATION

DELEGATION OF AUTHORITY TO SIGN FISCAL
DOCUMENTS

By virtue of the authority vested in me
by the Mutual Security Act of 1954, as
amended (Pub. Law. 665, 83d Congress),
I hereby delegate to the Controller, In-
ternational Cooperation Administration,

and to such subordinate officers and em-
ployees as he may designate, authority to
sign on behalf of the Managing Director
of the Development Loan Fund, in con.
nection with loans made from the Devel.
opment Loan Fund, the documents listed
below:

a. Letters of Commitment.

b. Amendments to Letter.

RoeerT B. MENAPACE,
Acting Managing Director
Development Loan Fund

AvcusT 29, 1958.

|F. R. Doc. 58-7308; Filed, Sept. 0, 1055
8:48 a. m.|

INTERSTATE COMMERC™
COMMISSION

FOURTH SECTION APPLICATION FOR ILziIEF

SEPTEMBER 5, 1058.
Protests to the granting of an applics-
tion must be prepared in accordance with
Rule 40 of the general rules of practice
(49 CFR 1.40) and filed within 15 days
from the date of publication of this notice
in the FrpEnAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 34946: Grains—Minnesola
points to Gulf ports. Filed by Western
Trunk Line Committee, Agent (No. A-
2008), for interested rall carriers. Rales
on corn, oats, barley, ryve, wheat, and soy-
beans, carloads from Minneapolis, Min-
nesota Transfer, St. Paul, and Red Wing,
Minn., to Gulf ports in Alabama, Florida,
Louisiana, Mississippi, and Texas, for ex-
port. _

Grounds for relief: Barge competilion

Tarifl: Supplement 11 to Chicago, Bur-
lington & Quinecy Rallroad Company's
tariff I. C. C. 20486, and other schedules.

FSA No. 34947: Soda ash—Ohio points
to Carteret, N.J, Filed by O, E. Schullz,
Agent (ER No. 2458), for interested rail
carriers. Rates on soda ash, in bulk, car-
loads from Fairport Harbor, Painesville,
and Perry, Ohio, to Carteret, N. J.

Grounds for relief: Market com'nf:!i-
tion with Solvay and Syracuse, N. Y.

Tariffs Supplement 15 to 'I‘mn.‘c Line
Central Territory Railroads tariff L C.C.
C-17.

FSA No. 34948: Livestock—Southern
points to points in Iowa and .\’cbrc;‘-}@
Filed by O. W. South, Jr., Agent 'ﬁrf\
No. A3725), for interested rail carriers.
Rates on cattle, calves, goats, hogs, an
sheep, carloads from Fulton, Ky., Cl-s!':ﬁ_‘
dale, Miss., Jackson, Tenn., and other
specified points in Mississippl and Tcn-
nessee to Des Moines, Waterloo, I10%&,
Omaha and South Omaha, Nebr. :

Grounds for relief: Short-line dis
tance formulas. g

Tariff: Supplement 47 to Southerd
Preight Tarlff Bureau tariff 1. C. C 1572,

FSA No. 34949: Borxes and oar{m:s-'—-
Shenandoah, Iowa to northern and u'z"-‘-‘
ern points, Filed by Western Trunk Line
Committee, Agent (No. A-2005), for in=
terested rail carrlers, Rates on fibre
board or strawboard boxes and carions
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earlonds from Shenandoah, Jow# to
specified points in Illinols, Indians, Kan-
sas, Michigan, Minnesota, Missourl,
Nebraska, South Dakota, Wisconsin, and
Wyoming,

Grounds for relief: Short-line dis-
tance formula and market competition.

Tariff: Supplement 75 to Western
Trunk Line Committee tariff I, C. C.
A-4082. ¢

By the Commission.

[sEaL]) HasoLp D, McCoy,
Secretary. *
|P. B. Doe. 58-7330; Filed, Sept. 0, 1058;
8:52a.m.]
[Notice 51)

Moror CARRIER ALTERNATE ROUTE
DEvVIATION NOTICES

SerTEMBER 5, 1058.

The following letter-notices of pro-
posals to operate over deviation routes
for operating convenience only with no
service at intermediate points have been
filed with the Interstate Commerce Com-
mission, under the Commission’s Special
Rules Revised, 1957 (49 CFR 2111 (o)
(8)) and notice thereof to all interested
persons is hereby given as provided in
such rules (49 CFR 211.1 (d) (4)).

Protests against the use of any pro-
posed deviation route herein described
may be filed with the Interstate Com-
merce Commission in the manner and
form provided in such rules (49 CFR
2111 (e)) at any time but will not oper-
ale to stay commencement of the pro-
posed operations unless filed within 30
days from the date of publication.

Successively flled letter-notices of the
same carrier under the Commission’s
Deviation Rules Revised, 1957, will be
numbsred consecutively for convenience
in identification and protests if any

thould refer to such letter-notices by
number,

MOTOR CARRIERS OF PROPERTY

No. MC 7920 (Deviation No. 1), HER=
RIOTT TRUCKING COMPANY, INC,,
Alice and Sumner Streets, East Pales-
line, Ohlo, filed August 28, 1958. At-
tormey for sald carrier, Robert-N, Krier,
3440 Leveque-Lincoln Tower, Columbus
15, Ohio, Carrier proposes to operate as
& common carrier by motor vehicle of
Peneral commodities, with certain ex-
Ceptions, over a deviation route, between
Junction U, 8. Highways 6 and 23, one
ind one quarter miles south of New
Rochester, Ohlo, and junction Ohio
Highway 199 and U. 8. Highway 23 at
tio lor'xa, Ohlo, as follows: From Junc-
- 5\ U. S. Highways 6 and 23 over U, S.
ml«hwuy 6 to junction Ohio Highway

9, thenee over Ohio Highway 199 to
for ria and return over the same route,
= Operating convenience only, serving

’c: intermediate points. The notice in-
mahtea_ that the carrier is presently
mod.O;'laed to transport the same com-
= itles between junction U. S. High=
mylsh 6 and 23, one and one quarter miles
b of New Rochester, Ohlo, and Fos-

*i8, Ohio over U. S. Highway 23.

FEDERAL REGISTER

No, MC 7920 (Deviation No. 2), HER~
RIOTT TRUCKING COMPANY, INC,
Alice and Sumner Streets, East Pales«
tine, Ohlo, filed August 28, 1958. At-
torney for said carrier, Robert N. Krier,
3440 LeVeque-Lincoln Tower, Columbus
15, Ohio, Carrier proposes to operate as
a common carrier by motor vehicle of
general commodities, with certain ex-
ceptions, over a deviation route, between
Junction Indiana Turnpike and the Calu-
ment Skyway, and the Indiana-Ohio
State line, as follows: From junction
Indiana Turnpike and Calument Skyway
over the Indiana Turnpike and access
routes to the Indiana-Ohlp State line
and return over the same route, for
operating convenience only, serving no
intermediate points. The notice indi-
cates that the carrier is presently au-
thorized to transport the same commodi-
ties betweéen Chicago, I1l., and the Indi-
ana-Ohio State line over the following
pertinent route: From Chicago over U. S.
Highway 41 to junction U. 8. Highway
6, thence over U. S, Highway 6 to New
Rochester, Ohio.

No, MC 7920 (Deviation No. 3),
HERRIOTT TRUCKING COMPANY,
INC., Alice and Sumner Streets, East
Palestine, Ohlo, filed August 28, 1958.
Attorney for said carrier, Robert N,
Krier, 83440 LeVeque-Lincoln Tower,
Columbus 15, Ohio. Carrier proposes to
operate as a common carrier by motor
vehicle of general commodities, with cer-
tain exceptions, over a deviation route,
between the Ohio-Indiana State line, and
the Ohio-Pennsylvania State line, as fol-
lows: from the Ohio-Indiana State line
over the Ohio Turnpike and access routes
to the Ohio-Pennsylvania State line,
and return over the same route, for oper-
ating convenience only, serving no inter-
mediate points. The notice indicates
that the carrier is presently authorized
to transport the same commodities over
the following pertinent routes: From the
Ohio-Indiana State line over U, S. High-
way 6 to New Rochester, Ohio, thence
over U. 8. Highway 23 to Fostoria, Ohlo,
thence over Ohio Highway 18 to Tiffin,
Ohio, thence over U, S. Highway 224 via
Akron, Ohio, to the Ohio-Pennsylvania
State line; from Deerfield, Ohio, over
Ohio Highway 14 to the Pennsylvania-
Ohijo State line; from Salem, Ohio, over
Ohilo Highway 45 to Lisbon, Ohio, thence
over U, S. Highway 30 to East Liverpool,
Ohio, thence over Ohlo Highway 39 to
the Ohio-Pennsylvania State line; from
Ellsworth, Ohio, over Ohlo Highway 45 to
Waverly, Ohio, thence over Ohio High-
way 82 to the Ohlo-Pennsylvania State
line; from Sharon, Pa., over U. S. High-
way 62 to Youngstown, Ohio, thence over
Ohio Highway 90 through Poland, Ohio,
to Petersburg, Ohlo, thence over Ohio
Highway 170 to junction U. S. Highway
30, and thence over U. S. Highway 30 to
East Liverpool, Ohio; and from Board-
man, Ohio, over Ohlo Highway 7T to
Youngstown, Ohio; and return over the
same routes.

No. MC 17920 (Deviation No. 4),
HERRIOTT TRUCKING COMPANY,
INC.,, Alice and Sumner Streets, East
Palestine, Ohlo, flled August 28, 1958.
Attorney for sald carrier, Robert N.
Krier, 3440 LeVeque-Lincoln Tower,
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Columbus 15, Ohio. Carrier proposes to
operate as a common carrier by motor
vehicle of general commodities, with cer-
tain exceptions, over a deviation route,
between the Pennsylvania-Ohlo State
line, and Interchange No. 8 of the Penn-
sylvania Turnpike as follows: From the
Pennsylvania-Ohio State line over the
Pennsylvania Turnpike and access routes
to Interchange No. 8 of the said Turn-
pike and return over the same route, for
operating convenience only, serving no
intermediate points. The notice indi-
cates that the carrier is presently au-
thorized to transport the same commod-
ities over the following pertinent routes:
From Uniontown, Pa., over U. S. High-
way 40 to Washington, Pa., thence over
Pennsylvania Highway 19 to junction
Pennsylvania Highway 519, thence over
Pennsylvania Highway 519 via Canons-
burg;, Hendersonville, Bridgeville, and
Carnegie, Pa., to Pittsburgh, Pa., thence
over Pennsylvania Highway 88 to
Rochester, Pa. (also from Pittsburgh
over Pennsylvania Highway 51 to Roch-
ester), thence over Pennsylvania High-
way 18 via New Brighton, Pa., to Girard,
Pa.; from Uniontown over U, 8. High-
way 119 via Ruffs Dale, Pa,, to Greens-
burg, Pa., thence over U. S. Highway 30
to Pittsburgh, Pa., thence to New Brigh-
ton as specified above, thence over Penn-
sylvania Highway 88 to Elwood City, Pa.
(also from Pittshurgh over U. 8. Highway
19 to Erie) ; from Pittsburgh over Penn-
sylvania Highway 8 to Butler, Pa.; from
Unilontown to Pittsburgh as specified
above, thence over Pennsylvania High-
way 28 to West New Kensington, Pa.;
from Pennsylvania-Ohio State line over
U. S. Highway 224.to New Castle, Pa.;
from Pennsylvania-Ohio State line over
Pennsylvania Highway 51 to Beaver;
from Pennsylvania-Ohio State line over
Pennsylvania Highway 68 to Rochester,
Pa.; and from Pennsylvania-Ohio State
line over U. S. Highway 62 to junction
Pennsylvania Highway 18, and thence
over Pennsylvania Highway 18 to New
Castle; and return over the same routes,

No. MC 7920 (Deviation No. §),
HERRIOTT TRUCKING COMPANY,
INC., Alice and Sumner Streets, East
Palestine, Ohlo, filed August 28, 1958.
Attorney for sald carrier, Robert N.
Krier, 3440 LeVeque-Lincoln Tower, Co-
lumbus 15, Ohlo. Carrier proposes to
operate as a common carrier by motor
vehicle, of general commodities, with
certain exceptions, over a deviation
route, between the Pennsylvania-New
York State line and Interchange No. 50
of the New York Thruway, as follows:
From the Pennsylvania-New York State
line over the New York Thruway and
access routes to Interchange No. 50 of
the said Thruway and return over the
same route, for operating convenience
only, serving no intermediate points,
The notice indicates that the carrier is
presently authorized to transport the
same commodities over the following
pertinent routes: From Girard, Pa., over_
U. 8. Highway 20 to junction New York
Highway 130, thence over New York
Highway 130 to Buffalo, N. Y.; and from
the Pennsylvania-New York State line
over New York Highway § to Buffalo;
and return over the same routes,
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No. MC 59488 (Deviation No. 2),
SOUTHWESTERN TRANSPORTATION
COMPANY, P. O. Box 619, Texarkann,
Tex., filed September 2, 1958, Attorney
for said carrier, Lloyd M. Roach, P. O.
Box 619, Texarkana, Tex. Carrier pro-
poses to operate as a common carrier by
motor vehicle of general commaoditics,
with certain exceptions, over a deviation
route, between Bossler City, La., and
Magnolia, Ark., as follows: From junc-
tion Louisiana Highway 3 and U. 8.
Highways 79 and 80 in Bossier City over
U. 8. Highways 79 and 80 to Mindon, La.,
thence over U. S, Highway 79 to junction
U. 8. Highway 82 at Magnolia and return
over the same route, for operating con-
venience only, serving no intermediate
points. The notice indicates that the
carrler is presently authorized to trans-
port the same commodities over the fol-
lowing pertinent routes: From Memphis,
Tenn,, over U. 8. Highway 70 to junction
Arkansas Highway 17, thence over Ar-
kansas Highway 17 to junction U. 8.
Highway 79, thence over U. 8. Highway
79 to Magnolia, Ark., and thence over
U. B. Highway 82 to Texarkana, Tex.;
and from Lewisville, Ark., over Arkan-
sas Highway 29 to the Arkansas-Iouisi-
ana State line, thence over Louisiana
Highway 3 (formerly Louisiana Highway
10) to junction U. 8. Highway 80, and
thence over U. S, Highway 80 to Shreve-
port, La.; and return over the same
routes.

No, MC 61440 (Deviation No. 4), LEE
WAY MOTOR FREIGHT, INC., P. O.
Box 2488, Oklahoma City 8, Okla., filed
August 29, 1958, Carrier proposes to
operate as a common carrier by motor
vehicle of general commodities, with cer-
tain exceptions, over a deviation route,
between Oklahoma City, Okla,, and Pur-
cell, Okla., as follows: From Oklahomsa
City over Oklahoma Highway 74 to Pur-
cell and return over the same route, for
operating convenience only, serving no
intermediate points. The notice indi-
cates that the carrier Is presently au-
thorized to transport the same com-
modities between Houston, Tex. and
Oklahoma City, Okla., over the following
pertinent route: From Houston over U. S.
Highway 75 to Dallas, Tex., and thence
over U. S. Highway 77 to Oklahoma City.

No. MC 116004 (Deviation No. 3),
TEXAS-OKLAHOMA EXPRESS, INC.,
1005 S. Lamar St., Dallas, Tex., filed Sep-
tember 2, 1058. Carrier proposes to
operate as a common carrier by motor
vehicle of general commodities, with cer-
tain exceptions, over a deviation route,
between Tulsa, Okla., and Dallas, Tex., as
follows: From Tulsa over Oklahoma
Highway 51 to Wagoner, Okla., thence
over U. 8. Highway 69 to Denison, Tex.,
thence over U. 8, Highway 75 to Dallas
and return over the same route, for op-
erating convenience only, serving no
Intermediate points. The notice indi-
cates that the carrier is presently author-
ized to transport the some commodities
between Tulsa, Okla., and Dallas, Tex.,
over the following pertinent route: From
Tulsa over U, S. Highway 66 to Okla~

NOTICES

homa City, Okla., and thence over U. S.
Highway 77 to Dallas,

By the Commission.

[sEAL) Harorp D. McCoy,
Secretary.
{F. R. Doo. 68-7340; Filed, Sept. 9§, 1058;
8:52a.m.)
[Notice 233)

MoToR CARRIER APPLICATIONS

SerreMmeer 5, 1958,

The following applications are gov=
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers and by
brokers under sections 206, 209, and 211
of the Interstate Commerce Act and cer-
tain other procedural matters with re-
spect thereto (49 CFR 1.241).

All hearings will be called at 9:30
o'clock a. m., United States standard
time (or 9:30 o'clock a. m,, local day-
lllght saving time), unless otherwise spec-

APPLICATIONS ASSIGNED FOR ORraL HEAR-
ING OR PRE-HEARING CONFERENCE

MOTOR CARRIERS OF PROPERTY

No. MC 2202 (Sub No. 167), filed July
25, 1958. Applicant: ROADWAY EX-
PRESS, INC., 147 Park Street, P. O. Box
471, Akron, Ohio. Applicant’s attorney:
William O. Turney, 2001 Massachusetts
Avenue NW., Washington 6, D. C. Au-
thority sought to operate as a common
carrier, by motor vehicle, over a regular
route, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, livestock, household
goods as defined by the Commission,
commeodities in bulk, and those requir-
ing special equipment, between Birming-
ham, Ala, and Reform, Ala,, from Bir-
mingham over U. 8. Highway 11 to Tus-
caloosa, Ala., thence over U. 8. Highway
82 to Reform, and return over the same
route, with service at Reform, Ala., only
and serving no intermediste points,
Applicant is authorized to conduct op-
erations at Alabama, Connecticut,
Georgia, Illinols, Indiana, Kansas, Ken-
tucky, Maryland, Michigan, Missourl,
New Jersey, New York, North Carolina,
Ohio, Oklshomsa, Pennsylvania, South
Carolina, Tenncssee, Texas, Virginia,
West Virginia, Wisconsin, and the Dis~
trict of Columbia.

HEARING: October 16, 1958, at 1:00
o'clock p. m., United States standard
time (or 1:00 o'clock p. m. local daylight
saving time, if that time is observed),
at the U. 8. Court Rooms, Montgomery,
Ala,, before Joint Board No. 100, or, if
the Joint Board walves its right to par-
ticipate, . before Examiner Allan F.
Borroughs.

No. MC 11107 (Sub No. 9), filed August
25, 1958. Applicant: ORVILLE K. Mc-
CLEARY, Stewartstown, Pa. Appli-
cant's attorney: S. Harrison Kahn,
726-34 Investment Bullding, Washing-
ton, D. C. Authority sought to operate

a5 & common carrier, by motor vehicl,
over routes, transporting:
Glass House limestone, in bulk, in trac-
tor-trailer dump or covered hopper
trucks, from Thomasville, Jackson
Township, York County, Pa., to Salum,
Bridgeton, Millville, Barrington, and
Freehold, N. J., and points within 5 miles
of each destination peoint. Applicant i3
authorized to conduct operations in
Pennsylvania, New York, District of Co-
lumbia, Maryland, Virginia and Dela.
ware.

HEARING: October 15, 1958, at the
Offices of the Interstate Commeres
Commission, Washington, D. C., before
Examiner Allen W, Hagerty.

No. MC 195538 (Sub Na. 20), filed =
tember 3, 1958. Applicant: EN(
MOTOR SERVICE, INC,, P. O. Box 358,
Rockford, Ill. Applicant's representa-
tive: Robert M. Kaske, same address as
applicant. Authority sought to operat
as a common carrier, by motor vehicle,
transporting: General commodifics, ex-
cept those of unusual value, Class A and
B explosives, alcoholic beverages, house-
hold goods as defined by the Commis-
sion, commodities in bulk, and those re-
quiring special equipment, sérving the
site of the Forest Products Division of
The Olin Mathieson Chemical Corpora-
tion located approximately 4 miles
southeast of the junction of U. 8. High-
way 6 and U. 8. Highway 66, in connec-
tion with applicant’s authorized regular
route operations. Applicant Is author-
ized to conduct operations in Iowa, Wis-
consin and Illinois.

HEARING: September 11, 1058 In
Room 852, U. 8. Custom House, 610
South Canal St,, Chicago, Ill., before
Joint Board No. 149.

No. MC 31600 (Sub No. 455), filed Au-
gust 11, 1958. Applicant: P. B. MU-
TRIE MOTOR TRANSPORTATION,
INC,, Calvary Street, Waltham, Mass
Applicant’s attorney: Harry C. Ames,
Jr., Transportation Building, Washing-
ton, D. C. Authority sought to operaie
as & common carrier, by motor vehicle,
over irregular routes, transporting: De-
natured rum, in bulk from Boston, Mass.,
to Reldsville, and Durham, N. C.. and
empty containers or other such inciden-
tal facilities (not specified) used 10
transporting denatured rum on return.
Applicant is authorized to conduct op-
erations in Massachusetts, Rhode Ih;;k.ﬂd.
New York, Connecticut, New Jersey, New
Hampshire, Vermont, Maine, Delaware,
Pennsylvania, West Virginia, Souih
Carolina, Kentucky, Virginia, Ohio. Ii-
linois, Indiana, Michigan, and Norih
Carolina.

HEARING: October 14, 1958, sl the
Offices of the Interstate Commerce
Commission, Washington, D. C., befor®
Examiner C. Evans Brooks.

No. MC 40215 (Sub No. 8), filed August
13, 1958, Applicant: RICHARDSON
TRANSFER AND STORAGE CO., INC.
246 North Fifth Street, Salina, Kant
Applicant's attorney: Tom B, Krelsingt g.
1014-18 Temple Building, Kansas City &
Mo. Authority sought to operate 83 f‘
common carrier, by motor vehicle, over
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frrezular route8, transporting: House-
hold goods, as defined by the Commis-
sion, between points in West Virginia,
North Caroling and Louisiana, on the
gne hand, gnd, on the other, points in
Kansas. Applicant is authorized to con-
duet operations In Missourl, Kansas,
Ilinois, Towa, Colorado, Nebraska, Min-
pesotn, Wisconsin,  Michigan, Ohilo,
Indiano, South Dakota, Arkansas, Texas,
Oklahoma, Arizona, California, Idaho,
Kentucky, Loulsiana, Nevada, New
Mexico, Worth Carolina, Tennessee, Utah,
West Virginia, Wyoming, New York,
Margland, the District of Columbia,
Fennsylvania, and Virginia,

Norx: Applicant states it 1s authorized to
conduct operations botween the pro
points:; the purpose in filing this appilication
4 for the discontinuance of the gateway of
Portage County, Ohlo.

HEARING: October 14, 1958, at the
New Hotel Pickwick, Kansas City, Mo.,
before Examiner David Waters,

No. MC 40215 (Sub No. 9), filed August
14, 1858. Applicant: RICHARDSON
TRANSFER AND STORAGE CO., INC.,
246 North Fifth Street, Salina, Kans,
Applicant’s attorney: Tom B. Kretsinger,
Suite 1014-18 Temple Building, Kansas
City 6, Mo. Authority sought to operate
8% 4 common carrier, by motor vehicle,
over irregular routes, transporting:
Household goods, as defined by the Com-
mission, between points in Colorado,
Utih, Nevada, New Mexico, Arizona and
California, on the one hand, and, on the
other, polnts in Oklahoma and Texas,
Applicant Is nuthorized to conduct regu-
lar-route operations in Illinois, Indiansa,
lows, Kansas, and Missourd, and irregu-
lar-route operations in Arizona, Arkan-
a5, Callfornia, Colorado, Idaho, Illinois,
Indiana, Towa, Kansas, Kentucky, Loui-
Hana, Maryland, Michigan, Minnesota,
Missouri, Nebraska, Nevada, New Mexico,
New York, North Carolina, Ohio, Okla-
homa, Pennsylvania, South Dakota,
Tennesses, Texas, Utah, Virginia, West
Virginla, Wisconsin, Wyoming, and the
District of Columbia.

3 Note: Applicant states It s presently au-
horized te opernte between the polnts de-
wribed ahove, that this application s for
We purpose of eliminating certaln gateway
Operations and those gateways referred to are

fsas City, Mo., and the State of Kansas.

\_”'L‘.-:R!NG: October 18, 1958, at the
Vew Hotel Pickwick, Kansas City, Mo.,
fgro Examiner David Waters.
103\0. }(C 64808 (Sub No. 6), filed July
e 1958,  Applicant: R. P. THOMAS
pALCKJNG COMPANY, INCORPO-
/[ TED, Danville Road, Martinsville, Va.
Em?x'mms representative: Thaxton
n,-)"'."fwm‘ Greensboro, N.'C. Author-
rwvso‘m“ to operate as a common car-
rou'( 'b.v motor vehicle, over irregular
Ao, =5, transporting: (1) Tempered glass,
G&I\n”!‘-(s‘rtlnsville, Va,, to points in
Mo 'iia, South Carolina, North Carolina,
er) .‘.m(!, Delaware, Pennsylvania, New
Ixﬁif}f New York, West Virginia, Ohio,
m“m.n. Iliinofs, Michigan, and the Dis-
mb‘ir4 Columbia; and (2) Glass, from
e “rland, Md., to Martinsyille, Va.
uaﬁ, icant is authorized to conduct opera-
N 1 In Alabama, Delaware, Georgia,
Yori fm'd. Michigan, New Jersey, New
% North Caroling, Ohilo, Pennsyl-
No. 177

FEDERAL REGISTER

vania, South Carolina, Virginia, West
Virginia, and the District of Columbia.

HEARING: October 10, 1958, at the
Offices of the Interstate Commerce
Commission, Washington, D. C,, before
Examiner Charles H. Riegner,

No, MC 70451 (Sub No. 207), filed Sep-
tember 2, 1958. Applicant: WATSON
BROS. TRANSPORTATION CO., INC.,
1523 Marcy Street, Omaha, Nebr. Ap-
plicant’s attorney: David Axelrod, 39
South LaSalle Street, Chicago, Ill. Au-
thority sought to operate as a common
carrier, by motor vehicle, transporting:
General commodities, except those of un-
usual value, Class A and B explosives,
household goods as defined by the Com-
mission, commodities in bulk, and those
requiring special equipment, serving the
site of the Forest Products Division of
Olin Mathieson Chemical Corporation
plant located approximately four miles
southeast of the junction of U. S. High-
way 6 and U. S. Highway 66, as an off-
route point in connection with applicant’s
authorized regular route operations
between Omaha, Nebr., and Chicago, 111,
over U. 8. Highway 6.  Applicant is
authorized to conduct operations in
Minnesota, Iowa, Kansas, Missouri,
Nebraska, Illinols, Colorado, Arizonsa,
New Mexico, California, Indiana, Ohlo,
Kentucky, Oklahoma, Wyoming, Utah,
Idaho, Montana, Oregon, Washington,
Arkansas, Texas, Michlgan, New Jersey,
Pennsylvania, Tennessee, Maryland,
Virginia, and Alabamn.

HEARING: September 11, 1958, In

852, U. S. Custom House, 610 South
Canal St., Chicago, IlL, before Joint
Board No. 149,

No. MC 78062 (Sub No. 35), filed Au-
gust 18, 1958. Applicant: BEATTY MO-
TOR EXPRESS, INC., Jefferson Avenue
Extension, Washington, Pa. Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,

“transporting: Prefabricated houses in

pieces or sections, material, equipment
and supplies used or useful in the con-
struction, selling or distribution thereof
when shipped to building sites to be used
in the erection and completion of such
houses, from the plant site of Showcases
Homes, Inc., located at South Strabane
Township, Pa., the warehouse of Show=-
case Homes, Inc, located at Meadow-
lands, Pa., and the plant site of Iron City
Sash & Door Company, located at Green-
tree, Pa., to points in Kentucky on and
east of a line extending from the Ken-
tucky-Tennessee State line along U, S.
Highway 25 to the Kentucky-Ohlo State
line, points in Ohfo on and east of a line
beginning at the Ohlo-Lake Erie bound-
ary line and extending along U. S. High-
way 42 to Delaware, Ohio, thence along
U. S. Highway 23 to the Ohio-Kentucky
State line, points in Maryland on and
west of U, S. Highway 11, and points in
West Virginia, Empty containers or
other such incidental Jacilities (not
specified) used in transporting the com-
modities specified in this application and
refused and rejected shipments of
the above-described commodities on re-
turn. Applicant is authorized to conduct
operations in Delaware, Illinois, Indiana,
Kentucky, Maryland, Ohio, Pennsyl-
vania, New Jersey, New York, Virginia,
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West Virginia and the District of
Columbia.

‘ Nore: A proceeding has been instituted
under section 212 (¢) nssigned Docket No,
MC 78062 (Sub No. 30), to determine whether
applicant’s status Is that of & contract or
common carrler,

HEARING: October 10, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer Isadore Freidson.

No. MC 80274 (Sub No. 2), filed July
30, 1958. Applicant: JOHN J. BRADY
(WILLIAM F, BRADY AND FRANK H.
BRADY, ADMINISTRATORS), JOHN J.
BRADY, JR., AND WILLIAM F. BRADY,
a partnership doing business as J, J.
BRADY & SONS, Rear 29 West Street,
Beverly Farms, Mass, Applicant's at-
torney: Mary E. Keiley, 10 Tremont
Street, Boston 8, Mass, Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Horses (other than ordinary live-
stock), and equipment and parapherna-
lia incidental t6 the transportation and
display of such horses, between points in
Maine, Vermont, Pennsylvania, West Vir-
ginia, North Carolina, Georgia, the Dis-
trict of Columbis, New Hampshire, Mas-
sachusetts, Rhode Island, Connecticut,
New York, New Jersey, Delaware, Mary-
land, Virginia, Louisiana, Tennessee,
South Carolina, and Florida, Applicant
is authorized to conduct similar opera-
tions in Massachusetts, New Hampshire,
Vermont, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania,
Delaware, Maryland, Virginia, the Dis-
trict of Columbia, Tennessee, South Car-
olina, Fiorida, and Louisiana,

Nore: Applicant states It geeks the above
torritorial authority except between points
which it is suthorized to transport horses
and Incidental equipment.

HEARING: October 13, 1958, at the
New Post Office & Court House Building,
Boston, Mass,, before Examiner James I.
carr.

No. MC 92083 (Sub No. 307), filed July
28, 1958. Applicant: ELDON MILLER,
INC., 330 E. Washington Street, Iowa
City, Iowa. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Acids
and chemicals, in bulk, between Mem-
phis, Tenn., on the one hand, and, on the
other, points in Alabama, Florida, Geor-
gin, Loulsiana, and Mississippl. Appli-
cant is authorized to conduct operations
in Alabama, Arkansas, Colorado, Connec-
ticut, Delaware, Florida, Georgla, Illi-
nols, Indiana, Iows, Kansas, Kentucky,
Louisiana, Maryland, Nebraska, New
Jersey, New York, North Carolina, North
Dakota, Ohio, Oklahoma, Pennsylvania,
South Carolina, South Dakota, Tennes-
see, Virginia, West Virginia, Wisconsin,
and Wyoming.

HEARING: October 16, 1958, at the
Peabody Hotel, Memphis, Tenn., before
Examiner Alton R, Smith.

No. MC 82983 (Sub No. 310), filed
August 25, 1958. Applicant: ELDON
MILLER, INC,, 330 E. Washington Street,
Jowa City, Towa. Authority sought to
operate as & common carrier, by motor
vehicle, over irregular routes, transport-
ing: Acids and chemicals, in bulk, from
Kansas City, Mo, to points in Delaware,
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Maryland, New Jersey, New York, Penn-
sylvania, Virginia, West Virginia, and the
District of Columbia. Applicant is au-
thorized to conduct operations in Ala-
bama, Arkansas, Colorado, Connecticut,
Delaware, Florida, Georgia, Iilinois, In-
diana, Iowa, Kansas, Eentucky, Louisi-
ana, Maryland, Nebraska, New Jersey,
New York, North Carolina, North Dakota,
Ohio, Oklahoma, Pennsylvania, South
Carolina, South Dakota, Tennessee, Vir-~
ginia, West Virginia, Wisconsin, and
Wyoming.

HEARING: October 27, 1958, at the
New Hotel Pickwick, Kansas City, Mo.,
before Examiner David Waters.

No. MC 101271 (Sub No. 16), filed June
28, 1058. Applicant: HERMAN BIRD
AND J. P. CUTSHAW, doing business as
BIRD AND CUTSHAW, Myers Street,
Greeneville, Tenn, Applicant’s attorney:
N. R. Coleman, Jr., Greeneville, Tenn.
Authority sought to operate as a con-
tract carrier, by motor vehicle, over ir-
regular routes, transporting: Animal
Jeed, poultry feed, and livestock feed,
in bulk and in bags, from Cincinnati,
Ohio to points in Kentucky, Virginia,
West Virginia, Tennessee, North Caro-
lina and South Carolina, and fertilizer,
in bulk and in bags, from points in
Washington County, Va., to points in
Washington, Greene and Jefferson
Counties, Tenn. Applicant {s authorized
to conduct operations In Arkansas,
Georgia, Kentucky, Michigan, Missis-
sippi, Missouri, North Carolina, Ohlo,
South Carolina, Tennessee, and Virginia,
A proceeding has been instituted under
section 212(c) of the Interstate Com-
merce Act to determine whether appli-
cant's status is that of a contract or
common carrier, assigned Docket No.
MC 101271 (Sub No. 15).

HEARING: October 13, 1958, at the
Kentucky Hotel, Louisville, Ky., before
Examiner Alton R. Smith,

No. MC 102682 (Sub No. 239), filed
August 26, 1958. Applicant: HUGHES
TRANSPORTATION, INC. Meeting
Street Road, P. O, Box 851, Charleston,
8. C. Applicant’s attorney: Drew L.
Carraway, 618 Perpetual Bullding,
Washington 4, D. C. Authority sought
to operate as a common carrier, by motor
vehicle, over frregular routes, transport-
ing: Class A and B explosives, component
parts thereof (not including ingredi-
ents), ammunition not classified as a
dangerous or less dangerous explosive,
empty ammunition containers, oxidizing
materiels, and dangerous materials in-
cluding atomic wastes, (1) Between
points in Camden County, Ga.; and (2)
Between points in Camden County, Ga.,
on the one hand, and, on the other, points
in Alabama, Arkansas, Delaware, Flor-
ida, Georgia, Illinois, Indiana, Kentucky,
Loulsiana, Maryland, Mississippi, Mis-~
souri, New Jersey, New York, North
Carolina, Ohio, Pennsylvania, South
Carolina, Tennessee, Virginia, West Vir-
ginia, and the District of Columbisa.
Applicant {s authorized to conduct simi-
lar operations In Alabama, Arkansas,
Delaware, Florida, Georgia, Indiana,
Kentucky, Louisiana, Maryland, Missis-
sippl, Missourl, New Jersey, North Caro-
lina, Pennsylvania, South Carolina,
Tennessee, Virginia, West Virginla, and
the District of Columbia.
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HEARING: October 16, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before
Examiner Leo A, Riegel.

No. MC 103051 (Sub No. 49), filed July
1, 1958. Applicant: WALKER HAULING
CO., INC., 624 Penn Avenue NE., Atlanta
8, Ga, Applicant’s attorney: R. J. Reyn-
olds, Jr., 1403 Citizens & Southern Na-
tional Bank Building, Atlanta 3, Ga.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Saif, in bulk, from
points in Decatur County, Ga., to points
in Alabama, Florida and Georgia. Ap-
plicant is authorized to conduct opera-
tions In Georgia, Alabama, Tennessee,
Delaware, Kentucky, Maryland, North
Carolina, Virginia and South Carolina,

HEARING: October 24, 1958, at 680
West Peachtree Street, NW,, Atlanta,
Ga., before Joint Board No. 99, or, if the
Joint Board walives its right to partici-
pate, before Examiner Allan F, Bor-
roughs.

No. MC 103051 (Sub No. 52), filed July
31, 1958. Applicant: WALKER HAUL-
ING CO,, INC., 624 Penn Avenue NE,,
Atlanta 8, Ga. Applicant's attorney:
R. J. Reynolds, Jr.,, 1403 Citizens &
Southern National Bank Building, At-
lanta 3, Ga. Authority sought to operate
as a common carrier, by motor vehicle,
over {rregular routes, transporting:
Petroleum products, in bulk, in tank ve-
hicles, from Doraville, Ga., to points in
Hamilton County, Tenn.,, and Etowsh
County, Ala. Applicant is authorized to
conduct operations in Alabama, Dela-
ware, Florida, Georgia, Illinois, Indiana,
Kentucky, Loulsiana, Maryland, Missis-
sippl, North Carolina, South Carolina,
Tennessee, Texas and Virginia.

HEARING: October 24, 1958, at 680
West Peachtree Street, NW., Atlanta,
Ga,, before Joint Board No. 239, or, if the
Joint Board walves its right to partici-
pate, before Examiner Allan F. Bor-
roughs.

No. MC 106049 (Sub No, 31) (AMEND-
MENT), filed March 10, 1958. Appli-
cant: ATLANTA-NEW ORLEANS MO-
TOR FREIGHT CO., 260 University
Avenue, SW. Atlanta 15, Ga. Appli-
cant’s attorney: Allan Watkins, 214-216
Grant Building, Atlanta 3, Ga. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commod-
ities, including those of unusual value,
but excluding Class A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment;
(1) between Pensacola, Fla., and Pan-
ama City, Fla,, over U. S. Highway 98,
serving all intermediate points; (2)
serving the plant sites of the American
Cyanamid Company and the Escambia
Chemical Corporation located at or near
Pace, Fla., as off-route points in con-
nection with applicant's authorized
regular route operations between Flo-
maton, Ala,, and Pensacola, Fla., over
U. S. Highway 29. Applicant is author-
ized to conduct operations in Georgia,
Alsbama, Louisiana, and Florida.

CONTINUED HEARING: October 7,
1958, at the Battle House, Mobile, Ala,,
before Examiner Allan F. Borroughs.

No. MC 107002 (Sub No. 128), filed
July 17, 1858. Applicant: W. M. CHAM.
BERS TRUCK LINE, INC,, 920 Louisiana
Blvd,, P. O. Box 547, Kenner, La. Ay
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Chemicals, woster
gum, liguid glue, paint and paint ma-
terials, paint oil, paint thinners, resin
compound surface coaling, synthet!
in, varnish, plastic materials, solven
and vegetable oils, In bulk, in t ve-
hicles, from points in Alabama, Arkansas,
Florida, Georgia, Louisiana, K¢ k
Missisippl, North Carolina, Ok
South Carolina, Texas and Tenncssee o

Tes-

Mobile, Ala,, (except vegetable cll be-
tween Mobile, Ala,, and points in Als-
bama, Florida, Georgia, Louisiana. Mis«
sissippl and Tennessee),

Applicant is
authorized to conduct operations

Louisiana, Mississippi, Tenneszee,
kansas, Missouri, Alabama, Georgls,
Florlda, Texas, West Virginia, Wisconsin,
Illinois, Kansas, Kentucky, North Caro-
lina, Oklahoma, South Carolinn, Mary-
Jand, Michigan, Minnesota, New Jersey,
New York, Pennsylvanla, Ohio, Maing,
Connecticut, Massachusetts, Rhode Is-
Land, Virginia and the District of Colum-

ia.

HEARING: October 13, 1058, at the
Battle House, Mobile, Als,, before Exam-
iner Allan F. Borroughs.

No. MC 107403 (Sub No. 269), filed
August 25, 1958. Applicant: E. BROOKE
MATLACK, INC,, 33d and Arch Streets,
Philadelphia 4, Pa. Applicant’s st-
torney: Paul F. Barnes, 811-819 Lewls
Tower Building, 225 South 16th Street,
Philadelphia 2, Pa. Authority sought to
operate as a common carrier, by motor
yehicle, over irregular routes, transport
ing: Acids and chemicals, in bulk, in tank
vehicles, between points in Marshall
Pleasants, and Wetzel Counties, W. Vi,
on the one hand, and, on the other, points
in Delaware, Indiana, Illinois, Iows,
Maryland, Michigan, Missouri, New Jer-
sey, New York, Ohio, Pennsylvania, and
Virginia. Applicant is authorized to cons
duct operations in Alabama, Connecticus,
Delaware, Georgia, Illinois, Ir.dgam.
Kansas, Kentucky, Maine, Maryiand,
Massachusetts, Michigan, Minnesols,
Missouri, New Hampshire, New Jersey,
New York, North Carolina, Ohlo, Peni-
sylvania, Rhode Island, South c.«mhvns.
Tennessee, Vermont, Virginia, West Vir-
ginia, Wisconsin, and the District of
Columbia.

Nore: Duplication with present authority
to be eliminated.

HEARING: September 25, 1958, at the
Offices of the Interstate Commerce Com*
mission, Washington, D. C., before Exaim-
iner Willlam R. Tyers. .

No. MC 1075156 (Sub No. 2000, fil
July 2, 1958. Applicant: REFRIGER
ATED TRANSPORT CO., INC,, 200 Unl-
versity Avenue SW., Atlanta 10, Ga. OAI.');
plicant’s attorney: Allan Watkins, =t
216 Grant Building, Atlanta 3, Go. :xu'
thority sought to operate as a colm' i’u
carrier, by motor vehicle, over irrest e
routes, transporting: Candy, from A'!.
lanta, Ga., to points In Florida. ApPY
cant is authorized to conduct operations
in Alabama, Arkansas, Colorado, F;!orlda-
Georgia, 1llinois, Indiana, Iown, Kanss®
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Eentucky, Loulsiana, Michigan, Minne-
wta, Mississippl, Missouri, North Caro-
Ina, Ohio, Oklahoma, South Carolina,
Tennessce, Texas, Virginia and Wiscon-

dn

HEARING: October 28, 1958, at 680
West Peachiree Street, NW., Atlanta,
Ga, before Joint Board No. 64, or, if
the Joint Board walves its right to par-
ticipate, before Examiner Allan F. Bor-
Tolghs,

No. MC 1075615 (Sub No. 293) , filed July
31, 1058, Applicant: REFRIGERATED
TRANSFORT CO,, INC., 290 University
Avenue SW,, Atlanta 10, Ga. Applicant’s
attorney : Allan Watkins, 214-216 Grant
Buliding, Atlanta 3, Ga. Authority
sught Lo operate as a common carrier,
by moter vehicle, over irregular. routes,
tansporting: Frozen bakery products,
from Chickasha, Okls,, to points in Ala-
bama, Florida, Georgia, Tennessee, North
Caroling, South Caroling, and New
Orleans, La., (except shipments to New
Orieans, La., are restricted to shipments
1o New Orleans for partial unloading and
subsequent delivery to destinations into
either Alabama, Georgia, or Florida).
Applicant is authorized to conduct oper-
ations In Alabama, Arkansas, Colorado,
Forlda, Georgla, Illinois, Indiana, Iown,
Kansas, Kentucky, Louisiana, Michigan,
Minnesota, Mississippi, Missouri, Ne-
braska, North Caroling, Ohio, Oklahoma,
South Carelina, Tennessee, Texas, Vir-
finia, and Wisconsin,

HEARING: October 28, 1958, at 680
West Penchtree Street, NW,, Atlanta,
Ga, before Examiner Allan F. Bor-
Toughs,

No. MC 107622 (Sub No. 19), filed
July 8, 1958. Applicant: GULF &
SOUTHERN TRANSPORTATION
COMPANY, INC., P. O. Box 133, Floma-
fon, Aln.  Applicant’s -attorney: J.
Haden Alldredge, Hill Building, Mont-
fomery 1, Ala, Authority sought to
Uperite as a common carrier, by motor
vehlele, over frregular routes, transport-
Ing: Lumber or timbers, rough or dressed,
mouiding, poles, posts, and piling,
®hether or not creosoted, or otherwise
themically treated, (1) From points in
Baldwin, Escambla, Mobile, and Monroe
Countles, Ala., to port of Mobile, Ala., for
fxport and points in Florida, and those
In Georgia on and south of U, S. High-
WAy 78; and (2) From points in Florida
¥est of the Apalachicola River to ports
o Jacksonville, Miami, Pensacola,
Tampa, and Palm Beach, Fla., for export,
:Jﬂd points in Alabama on and south of

- 8. Highway 80, and those in Georgia
un' and south of U. S. Highway 78. Ap-
plicant {5 authorized to conduct opera-
Hons in Alabama and Florida.

HEARING: October 17, 1958, at the

-fS‘ Court Rooms, Montgomery, Ala.,
3 ore Joint Board No. 99, or, if the
olnt Board wafves its right to partici-
Pate, before Examiner Allan F. Bor-
oughs,

Ju{vg MC 110525 (Sub No. 361), filed
T A‘;\ 1, 1958, Applicant: CHEMICAL
vo K LINES, INC., 520 East Lancaster
8 u:;.nuc, Downingtown, Pa. Applicant's
A meys: Gerald L. Phelps and Leonard

Jacklewicz, Munsey Building, Wash-
Ope 013 4. D. C. Authority sought to

Tale as A common carrier, by motor
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vehicle, over frregular routes, transport-
ing: Sulphuric acid, in bulk, in tank ve-
hicles, from Wurtland, Ky., to points in
Ohio and West Virginia. Applicant is
authorized to conduct operations in New
Jersey, New York, Maryland, Pennsyl-
vania, Kentucky, West Virginia, Ohlo,
Delaware, Virginia, North Carolina,
Tennessee, Kansas, Michigan, Illinois,
Connecticut, Massachusetts, Indiana,
Rhode Island, Minnesota,, Missouri,
Wisconsin, Georgia, and Alabama.

HEARING: October 14, 1958, at the
Kentucky Hotel, Louisville, Ky., before
Joint Board No. 62, or, of the Joint Board
walves Its right to participate, before
Examiner Alton R. Smith,

No. MC 110525 (Sub No. 367, filed Au-
gust 22, 1958. Applicant: CHEMICAL
TANK LINES, INC., 520 East Lancaster
Avenue, Downingtown, Pa. Applicant's
attorneys: Leonard A, Jaskiewlcz and
Gerald L. Phelps, Munsey Building,
Washington 4, D. C. Authority sought
to operate as a common carrier, by motor
vehicle, over irregular routes, transport-
ing: Acids and chemicals, in bulk, in
tank vehicles, between points in Mar-
shall, Pleasants, and Wetzel Countles,
W. Va.,, on the one hand, and, on the
other, points in Delaware, Indiana, Illi-
nois, Iowa, Maryland, Michigan, Mis-
sourl, New Jersey, New York, Ohlo, Vir-
ginia and Pennsylvania. Applicant is
authorized to conduct operations in
Maryland, New Jersey, Kentucky, Dela-
ware, Maryland, West Virginia, New
York, Ohio, Pennsylvania, Illinois, In-
diana, Michigan, North Carolina, Vir-
ginia, Tennessee, Connecticut, Massa-
chusetts, Rhode Island, District of
Columbia, Missouri, Iowa, and Wisconsin.

HEARING: September 25, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer William R, Tyers.

No. MC 111159 (Sub No. 58), filed July
14, 1958. Applicant: MILLER TRANS-
PORTERS, LTD., Highway 80 West, P, O.

.Box 1123, Jackson, Miss., Applicant’s at-

torney; Phineas Stevens, Suite 900, Mil-
ner Bullding, P. O. Box 141, Jackson,
Miss. Authority sought to operate as &
common carrier, by motor vehicle, over
irregular routes, transporting: Nitrogen
solutions, in bulk, from Memphis, Tenn.,
to points in Florida, Illinois and Indiana.
Applicant is authorized to conduct op=-
erations in Mississippi, Louisiana, Ala-
bama, Georgia, Tennessee, Arkansas,
Florida, Kentucky, Missourl, Oklahoma
and Illinois.

HEARING: October 16, 1958, at the
Peabody Hotel, Memphis, Tenn., before
Examiner Alton R, Smith,

No. MC 111401 (Sub No, 97), filed Au-
gust 18, 1858. Applicant: GROENDYKE
TRANSPORT, INC., 2204 North Grand,
Enid, Okla. Authority sought to operate
as a common carrier, by motor vehicle,
over irregular routes, transporting: Pe-
trolewm products, in bulk, in tank vehi-
cles, and empty containers or other such
incidental facilities (not specified) used
in transporting the commodities specified
in this application, between points in
Texas, Oklahoma, and Kansas, on the
one hand, and, on the other, points in
Nebraska. Applicant is authorized to
conduct operations in Arizona, Arkansas,
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California, Colorado, Yowa, Kansas, Lou-
isiana, Mississipl, Missouri, Nebraska,
New Mexico, Oklahoma, Tennessee,
Texas, Utah, and Wyoming.

HEARING: October 20, 1958, at the
New Hotel Pickwick, Kansas City, Mo.,
before Examiner David Waters.

No. MC 112617 (Sub No. 45), filed June
30, 1958, Applicant: LIQUID TRANS-
PORTERS, INC., P, O, Box 5135, Chero~
kee Station, Louisville 5, Ky. Applicant’s
attorney: Joseph J. Leary, McClure
Bullding, Frankfort, Ky. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Liguefied petroleum gas,
in bulk, in tank vehicles, from points in
Butler County, Ohio, to points in Ken-
tucky, Indiana and West Virginia. Ap-
plicant is authorized to conduct opera-
tions in Ohio, Indiana, Kentucky, Mary-
land, Virginla, North Carolina, South
Carolina, Georgia, Alabama, Mississippi,
West Virginia, Pennsylvania, Michigan,
Illinois, Tennessee, Missouri, Wisconsin,
Texas, Florida, Iowa, Minnesota, Ne-
braska, Kansas and Oklahoma.

HEARING: October 13, 1958, at the
Kentucky Hotel, Louisville, Ky., before
Examiner Alton R. Smith.

No. MC 112696 (Sub No. 10), filed
August 19, 1958. Applicant: HART-
MANS, INCORPORATED, P, O. Box 466,
Harrisonburg, Va. Applicant’s attorney:
Francls W. McInerny, Commonwealth
Building, 1625 K Street NW., Washing-
ton 6, D. C. Authority sought to operate
as & common carrier, by motor vehicle,
over irregular routes, transporting:
Leather, (1) from Luray, Va., to Win-
chester, Va., (2) from Luray, Va. to
Worcester, Lynn, Haverhill, Marlboro,
Brockton, Whitman and North Abing-
ton, Mass, Shoes, leather, rubber heels
and soles, and supplies and equipment
used in a shoe factory, (1) between Har-
risonburg, Va., and Boston, Mass, (2)
between Winchester, Va., Hagerstown,
Md., and Gettysburg, Lancaster, York
and Littlestown, Pa,, on the one hand,
and, on the other, Harrisonburg, Va.,
and Boston, Mass, (3) from Harrison-
burg, Va., and Boston, Mass,, to Worces-
ter, Malden and Athol, Mass., New York,
N. Y., Baltimore, Md., and Lynchburg,
Va. Brooders and brooder supplies and
air conditioning equipment, from Har-
risonburg, Va., to Brookline, Mass,, and
points on U. 8. Highway 1 between Phil-
adelphia, Pa., and New Haven, Conn,
(not including Philadelphia), points on
U. 8. Highway 5 between New Haven,
Conn., and Springfleld, Mass,, and points
on U. S. Highway 20 from Springfield,
Mass,, to junction U, S. Highways 20
and 9 and those on U. S. Highway 9 from
junction U. S. Highways 9 and 20 to
Brookline, Mass. Applicant is authorized
to conduct regular route operations in
Maryland, Massachusetts,/ New Jersey,
New York, Pennsylvania’and Virginia,
and irregular route operations in Ala-
bama, Arkansas, Connecticut, Delawsare,
Georgia, Indiana, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, North Carolina, Ohio,
Oklahoma, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Ver-
mont, Virginia, West Virginia, and the
District of Columbia.




7022

Nore: Applicant states that no new au-
thority 1s requested In this application; that
applicant secks to convert certain portions
of its presently-held operating authority
from regular route to Irregular route suthor-
ity, and that conversion from reégular to
irregular route authority is requested be-
cause the operations authorized under por-
tiona of applicants certificate are Irregular
rather than regular route in nature.

HEARING: October 15, 1958, at the
Offices of the Interstate Commerce
Commission, Washington, D, C., before
Examiner Gerald F. Colfer.

No. MC 112696 (Sub No. 11), filed Aug-~
ust 19, 1958, Applicant: HARTMANS,
INCORPORATED, P. O. Box 468, Har-
risonburg, Va. Applicant's. attorney:
Francis W. MceInerny, Commonwealth
Building, 1625 K Street NW., Washing-
ton 6, D. C.,, Authority sought to oper-
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Poullry growers equipment, from Har-
risonburg, Va. to points in Louisiana,
Texas, Maine, Florida, Alabama and Mis-
sissippl. Applicant is authorized to
conduct regular route operations in
Maryland, Massachusetts, Mississippl,
New York, Pennsylvania and Virginia,
and irregular route operations in Ala-
bama, Arkansas, Connecticut, Delaware,
Georgia, Indiana, Maine, Maryland,
Massachusetts, New Hampshire, New
Jersey, New York, North Cerolina, Ohilo,
Oklahoma, Pennsylvania, Rhode Island,
South Carolina, Tennessee, Texas, Ver-
mont, Virginia, West Virginia, and the
District of Columbia,

HEARING: October 10, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Exame-
iner Willlam R. Tyers.

No. MC 113524 (Sub No. 14), filed
August 26, 1958. Applicant: JAMES F.
BLACK, doing business as PARKVILLE
TRUCKING COMPANY, 3618 Pulaski
Highway, Baltimore, Md. Applicant's
attorney: Dale C. Dillon, 1825 Jefferson
Place NW., Washington 6, D.C. Author-
ity sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Salt cake, in bulk,
in hopper type vehicles, from Painesville,
Ohlo, to Jersey City, N. J. Applicant is
authorized to conduct operations in Del-
aware, Maryland, New Jersey, New York,
Ohio, Pennsylvania, Virginia and the
District of Columbia.

HEARING: October 16, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C. before
Examiner Reece Harrison.

No. MC 113528 (Sub No. 5), filed
June 17, 1958. Applicant: MERCURY
FREIGHT LINES, INC., 715 North
Joachim, Mobile, Ala. Applicant's at-
torney: Drew L. Carraway, 1111 E Street
NW, Washington 4, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over regular routes,
transporting: General commodities, ex~
cept those of unusual value, Class A and
B explosives, livestock, household goods
a5 defined by the Commission, com-
modities In bulk and those requiring
special equipment, (A) Route 1, between
Monroeville, Ala., and junction Alabama
Highway 89 and Alabama Highway 41:
from Monroeville over Alabama Highway
21 to junction Alabama Highway 89, and

‘the same route.

NOTICES

thence over Alabama Highway 88 to
Jjunction Alabama Highway 41, and re-
furn over the same route, serving no in-
termediate points; Route 2, (a) between
Birmingham, Ala, and junction Ala-
bama Highway 191 and Alabama High-
way 22: from Birmingham over U. S,
Highway 31 to junction Alabama High-
way 191, thence over Alabama Highway
191 to junction Alabama Highway 22
near Maplesville, Ala,, and return over
the same route serving no intermediate
points; (b) between junction U. S.
Highway 31 and Alabama Highway 191,
end Clanton, Ala.: from junction Ala-
bama Highway 191 and U. S. Highway
31 at or near Jemison, Ala., over U, S.
Highway 31 to Clanton, and return over
the same route, serving no intermediate
points, as alternate routes for operating
convenience only in connection with ap-
plicant’s authorized regular route opera-
tions between Birmingham, Ala. and
Moblle, Ala., and points intermediate,
and between Birmingham, Ala. and Pen-
sacola, Fla. and points intermediate,
(B) serving Bay Minette, Ala., as an in-
termediate point in connection with ap-
plicant’s authorized operations between
Mobile, Ala,, and Stockton, Ala., from
Mobile over U. 8. Highway 31 to Bay
Minette, Ala., and therice over Alabama
Highway 59 to Stockton and return over
(C) between Stockton,
Ala., and junction Alabama Highway 59
and Alabama Highway 21: from Stock-
ton over Alabama Highway 59 to junc-
tion Alabama Highway 59 and Alabama
Highway 21 at or near Uriah, Ala,, and
return over the same route, serving no
intermediate points, (D) between Mo-
bile, Ala., and Pensacola, Fia,;: from
Mobile over U, S. Highway 90 to Pensa~
cola, and return over the same route,
serving no intermediate points, RE-
STRICTION: Shipments shall not be
transported over Route (D) which (a)
originate at Moblle, Ala,, and which are
either destined to Pensacola, Fla. and
points within a 15-mile radius of Pensa-
cola, or for interchange to other carriers
at Pensacola, or (b) which originate at
Pensacola, Fla. or at points within 15
miles of Pensacola and which are either
destined to Mobile, Ala., or, for inter-
change to other carriers at Mobile; and
(E) between Mobile, Ala,, and Dauphin
Island, Ala. (located across Mississippi
Sound): from Moblle over Alabama
Highway 163 to Cedar Point, Ala., thence
across Mississippl Sound via bridge or
causeway, to Dauphin Island, and re-
turn, serving no intermediate points but
serving all points on Dauphin Island.
Applicant is authorized to conduct op-
erations in Alabama and Florida.

Nore: In connection with A. above (alter-
nate routes 1 and 2), applicant requests the
right to tack, Join or combine the proposed
routes with its authorized routes and there-
after perform through gervice irrespective of

whether the points of jolnder are authorized
sorvice points,

HEARING: October 15, 1958, at the
Battle House, Mobile, Ala., before Joint
Board No. 98, or, if the Joint Board
walves its right to participate, before
Examiner Allan F. Borroughs,

No. MC 114015 (Sub No. 9), filed
August 25, 1958. Applicant: HUSS,
INCORPORATED, Chase City, Va. Ap-

plicant’s attorney: Jno. C. Goddin,
State-Planters Bank Bullding, Richmond
19, Va. Authority sought to operate as
a contract carrier, by motor vehicle, over
frregular routes, transporting: Bar
shooks and excelsior, from Chase City
and Keysville, Va., to points in Indians,
Ohlo, Maryland and the Distrlct of
Columbia, and damaged and rejused
shipments of the above commodities on
return. Applicant is authorized to con-
duct operations in Virginia, New York,
New Jersey, Pennsylvania, Ohio and
West Virginia,

HEARING: October 16, 1058, at the
Offices of the Interstate Commerce Come
mission, Washington, D, C.,, before Ex-
aminer Mack Myers,

No, MC 114569 (Sub No. 17, filsd
August 25, 1958. Applicant: SHAFFER
TRUCKING, INC, Elizabethville, Pa
Authority sought to operate as a contmon
carrier, by motor vehlcle, over irregular
routes, transporting: Canned goods and
vinegar, in containers, from Winchester,
Timberville and Berryville, Va., Martins.
burg and Inwood, W. Va., and poin
Adams and Franklin Counties, Pu.,
points in Texas, New Mexico and
zona. Applicant is authorized to conduct

operations in Alabama, Arkansas, Cone
necticut, Delaware, Florida, Georgls,
Illinois, Indiana, Iowa, Kansas, Kene
tucky, Louisiana, Maine, Maryland,

Massachusetts, Michigan, Minnesota,
Mississippl, Missouri, New Hampshire,
New Jersey, New York, North Caroling,
Ohio, Oklahoma, Pennsylvania, Rhode
Island, South Carolina, Tennessee, Texas,
Vermont, Virginia, West Virginia, Wis-

"consin, and the District of Columbis.

Norz: Applicant states exempt commods
itios will be transported on return, Applicant
is authorized to conduct controct carnsl
operntions in Permit No. MC 55819 and Subs
thereunder, A ing has becen Instle

tuted under Ssction 212 (¢) of the Interstale
Commerce Act, uassigned Docket No, MC
55813 (Sub 5), to, determine whether appils
cant's status {s that of a contract or commen
carrier,

HEARING: October 15, 1958, at the
Cffices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer Thomas F. Kilroy. ’

No. MC 114719 (Sub No. 3), ﬁ.f,:d’.‘.u-
gust 4, 1958. Applicant: FRANK R
DEAN, JR., Beltline Highway, Lexingtlon,
Ky, Applicant’s representative: Mooney
and Turley, First National Federal bj.n'.d-
ing, Lexington, Ky. Authority sought @
operate as a contract carrier, b =
vehicle, over frregular routes, transpors
ing: Malt beverages, from St. Louls, M0,
and Cincinnati, Ohlo, to Lexinglon, l\)
and empty containers or other suc/l ='IC1-'
dental facilities (not specified) u:’ff_i' n
transporting malt beverages on retum
Applicant is authorized to conduct 0per-
ations in Illinols and Kentucky. ;

HEARING: October 14, 1958, ot n:
Kentucky Hote), Louisville, Ky., befor
Examiner Alton R. Smith. d

No. MC 114850 (Sub No, 12), fi .
August 18, 1958. Applicant: (— NE
REYNOLDS (FIRST NATIONAL b'A
OF JOPLIN, EXECUTOR), 2209 h':mgf
Line, Joplin, Mo.  Applicant’s atloriis
Stanley P, Clay, 514 First National bll =l
ing, P. O. Box 578, Joplin, Mo. Al.“t;ar_
ity sought to operate as a common
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p
tier, by motor vehicle, over irregular
mutes, transporting: Sulphuric phoe-
phoric and mitric acids and nitrogen
fertilizer solutions, in bulk, in tank ve-
nicles, between Atlas, Mo., and Monroe,
la, Applicant is authorized to conduct
common carrier operations in Kansas,
Missour!, Oklahoma, Arkansas, Texas,

Tenpesses, Alabama, Florida, Illinois,
Indiana, Xentucky, Louisiana, and
Mississippd,

Nore: Applicant ia also authorized to con-
duct operalions as a contract carrier in Per-
mit No. MC 80928 and sub numbers there-
gnder; therefore, dual operations under
wetlon 210 may be involved, A proceeding
2 been Instituted under section 212 (c) In
¥o, MC 84928 Sub No. 20, to determine
wasther applicant’s status is that of & con-
It or common carrier.

HEARING: October 27, 1958, at the
New Hotel Pickwick, Kansas City, Mo.,
fore Joint Board No. 302, or, if the
Joint Board walves its right to partici-
pate, before Examiner David Waters.

No. MC 114965 (Sub No. 3), filed Au-
gust 11, 1058, Applicant: L. R. CYRUS,
dolng business as CYRUS PETROLEUM
TRUCK LINE, R. R. No. 1 (P. O. Box
37}, Iola, Kans. Applicant's attorney:
Haward M. Immel, Allen County State
Bank Building, Iola, Kans. Authority
sught to operate as & common carrier,
by motor vehicle, over irregular routes,
tansporting : Emply shipper-owned spe-
clally constructed, manifolded trailers,
(1} from the site of the Callery Chemical
Company plant near Lawrence, Kans,,
o the site of the Phillips Petroleum
Refinery, located one mile east and one
mile north of Pasadena, Tex.; (2) from
e site of the Callery Chemical Com-
pany plant near Lawrence, Kans,, to the
fie of the Gulf Ofl Company Refinery
In West Port Arthur, Tex.; and to the
uie of the Spencer Chemical Company
plant at or near Orange, Tex.; (3) from
the site of the Callery Chemical Com-
pany plant near Lawrence, Kans., to the
Hie of the Union Carbide Olefine Com-
Pany plant in South Charleston, W. Va.;
and Loaded trailers, containing ethylene,
In bulk, from the above-described des-
tnation points to the site of the Callery
Chemical Company plant near Lawrence,
Kans,

Nore: A proceeding has been Instituted
Undee saction 212 {¢) of the Interstate Come
Ferce Act to detormiine whether applicant's
Statys (s that of a contract Or COmMMON CArs
;‘:_5'.', Mssigned Docket No. MC 66344 (Sub No,
b:,. Dual operations under section 210 may

divolved
\.H.E‘ARI.\'G.' October 24, 1958, at the
"W Hotel Pickwick, Kansas City, Mo.,

-;‘9!'.' Examiner David Waters.

% ;J rMC 115162 (Sub No, 40), flled May
e t58, Applicant: WALTER POOLE,

':lm.z business as POOLE TRUCK LINE,
Hu‘”fﬁ""'m Ala. Applicant's attorney:
s R. Willlams, 2284 West Fairview

nthuff P. 0. Box 869, Montgomery, Ala.
mmo' ity sought to operate as a common

"7, by motor vehicle, over irregular
Witrer transporting: Poles, treated and
Riitr aled, and cross arms, treated and
md-ratcd. from Pensacola, Fla., Mobile
Montgomery, Ala,, to points in Loui~
% Mississippi, Florida, Georgia, Ten-
*, Kentucky, Indiana, Ohio, Tllinois,
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Towa, Missouri and Michigan, Applicant
is authorized to conduct operations
throughout the United States.

HEARING: October 13, 1958, at the
Eattle House, Mobile, Ala., before Exam=-
iner Allan F. Borroughs.

No. MC 115162 (Sub No, 41), filed July
3, 1058. Applicant: WALTER POOLE,
doing business as POOLE TRUCK LINE,
Evergreen, Ala. Applicant's attorney:
Hugh R. Williams, P. O. Box 869, 2284
West Falrview Avenue, Montgomery,
Ala. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: Cement,
from Mobile, Ala., to points in Florida on
and west of U, 8. Highway 319, and
damaged and refused shipments of ce-
ment on return. Applicant is authorized
to conduct operations throughout the
United States. )

HEARING: October 14, 1958, at the
Battle House, Mobile, Ala., before Joint
Board No. 98, or, if the Joint Board
waives its right to participate, before
Examiner Allan F. Borroughs.

No. MC 115757 (Sub No. 3), filed Au-
gust 20, 1958. Applicant: BULK MOTOR
TRANSPORT, INC., 1400 Eansas Ave-
nue, Kansas City 5, Kans. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Flour, in bulk, in special-
ized equipment, (1) between points in
the St. Louis, Mo.-East St. Louis, Il
Commercial Zone and points in Illinois
and Indiana, and (2) between points in
Illinois, Indiana, Michigan, and Ohio.

Nors: Applicant states common control by
management may be involved; president of
applicant is also president of Southwest
Freight Lines, Inc. Applicant states full in-
formation concerning the management will
be presented st the hearing for Commission
npproval if required.

HEARING: October 22, 1958, at the
New Hotel Pickwick, Kansas City, Mo,,
before Examiner David Waters.

No. MC 115757 (Sub No, 4), filed Au-
gust 20, 1958. Applicant: BULK MO-
TORS TRANSPORT, INC., 1400 Kansas
Avenue, Kansas City 5, Kans. Authority
sought to operate as & common carrier,
by motor vehicle, over irregular routes,
transporting: Flour, in bulk, In special-
fzed equipment, between points in Kan-
sas, Missouri, and Oklahoma.

Norme: Appllcant states common control
by management may be involved; president
of applicant Is also president of Southwest
Freolght Lines, Inc. Issues concerning such
common control, If Involved, requested by
applicant t0 be presented at s hearing in
its application in No. MC 115757 (Sub No. 3).

HEARING: October 23, 1958, at the
New Hotel Pickwick, Kansas, City, Mo.,
before Joint Board No. 180, or, if the
Joint Board walves its right to partici-
pate, before Examiner David Waters.

No. MC 115841 (Sub No. 28), filed July
25, 1958, Applicant: COLONIAL RE-
FRIGERATED TRANSPORTATION,
INC., 1215 Bankhead Highway West, P. O.
Box 2169, Birmingham, Ala. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Meat, meat products and
meat by-products, from Montgomery,
Ala,, to points in Connecticut, Massachu-
setts, New Jersey, New York and Rhode
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Island, and Knoxville, Tenn. Applicant
is authorized to conduct operations in
Alabama, Arkansas, Connecticut, Dela-
ware, Florida, Georgia, Illinois, Indiana,
Kentucky, Louisiana, Maine, Maryland,
Massachusetts, Michigan, Mississippi,
New Jersey, New York, North Carolina,
Ohio, Pennsylvania, Rhode Island, South
Caralina, Tennessee, Virginia, West Vir-
ginia, Wisconsin, and the District of
Columbla,

HEARING: October 23, 1058, at the
Hotel Thomas Jefferson, Birmingham,
Ala,, before Examiner Allan F. Bor-
roughs.

No. MC 115841 (Sub No, 30), filed July
25, 1958. Applicant: COLONIAL RE-
FRIGERATED TRANSPORTATION,
INC., 1215 Bankhead Highway West,
P. O. Box 2169, Birmingham, Ala. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Candy and con-
Jectionery, in vehicles equipped with me~
chanical refrigeration units capable of
protecting against heat and cold, between
Atlanta, Ga., Chattanooga, Tenn., and
points in Alabama, on the one hand,
and, on the other, points in Alabama,
Arkansas, Georgia, Louisiana, Missis-
sippi, Tennessee and Texas. Applicant
is authorized to conduct operations in
Maine, Massachusetts, Rhode Island,
Alabamsa, Florida, Georgia, Louisiana,
Mississippl, North Carolina, South Caro-
lina, Tennessee, Connecticut, Illinois, In-
diana, Kentucky, Maryland, Michigan,
New Jersey, New York, Ohio, Pennsyl-
vania, Virginia, West Virginia, the Dis-
trict of Columbia, Delaware, Wisconsin,
Arkansas, Texas and Oklahoma.

HEARING: October 21, 1858, at the
Hotel Thomas Jefferson, Birmingham,
Ala,, before Examiner Allan F. Bor-
roughs.

No. MC 115841 (Sub No. 31), filed July
25, 1958. Applicant: COLONIAL RE-
FRIGERATED TRANSPORTATION,
INC., 1215 Bankhead Highway West,
P. O. Box 2169, Birmingham, Ala. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Meat, meat prod-
ucts, and meat by-products (1) between
Lake Charles, La., and Jackson, Miss,, on
the one hand, and, on the other, Hum-
boldt and Jackson, Tenn.; (2) from Jack-
son and Humboldt, Tenn,, to points in
Delaware, Maryland, Virginia and the
District of Columbia; and (3) from Lake
Charles, La., to points in Connecticut,
Delaware, the District of Columbia,
Maline, Maryland, Massachusetts, New
Jersey, New York, Pennsylvania, Rhode
Island and Virginia, Applicant Is au-
thorized to conduct operations in Maine,
Massachusetts, Rhode Island, Alabama,
Florida, Georgia, Louisiana, Mississippi,
North Carolina, South Carolina, Tennes-
see, Connecticut, Illinois, Indiana, Ken-
tucky, Maryland, Michigan, New Jersey,
New York, Ohio, Pennsylvania, Virginia,
West Virginia, the District of Columbia,
Delaware, Wisconsin, Arkansas, Texas
and Oklahoma.

HEARING: October 15, 1958, at the
Peabody Hotel, Memphis, Tenn,, before
Examiner Alton R. Smith.

No. MC 116405 (Sub No, 1), filed
August 4, 1958. Applicant: J. C. POOLE,
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JR., doing business as O. JIM POOLE,
P, O. Box 148, Eutaw, Ala. Applicant’s
attormney: Maurice P. Bishop, 325-20
Frank Nelson Building, Birmingham 3,
Ala. Authority sought to operate as a
common carrier, by motor vehicle, over
irregular routes, transporting: (1) Lum-
ber, from points in Bibb, Tuscaloosa,
Greene, Elmore, Chilton, Jefferson,
Coosa, and Autauga Counties, Ala., to
points in Illinois, Indiana, Michigan,
Wisconsin, Kentucky, and Ohio; (2)
Empty malt beverage containers, from
points in Escambia, Covington, Jefferson,
Houston, Henry, Madison, Montgomery,
Russell, Lee, Barbour, Pike, Bullock,
Crenshaw, Lowndes, Mobile, Baldwin,
and Colbert Counties, Ala., to St. Louis,
Mo., Cincinnati, Ohio, Milwaukee, Wis.,,
Belleville and Peoria, Ill,, and Evansville
and Terre Haute, Ind.; and (3) Emptly
containers or other such incidental facil-
ities (not specified) used in transporting
the above-specified commodities, from
the above-described destination points
to the above-described origin points.

HEARING: October 20, 1958, at the
Hotel Thomas Jefferson, Birmingham,
Ala., before Examiner Allan F. Bor-
roughs.

No. MC 117451, filed June 13, 1958.
Applicant: ROBERT J. McCUEN, P. O.
Box 40, Lafayette Hill, Pa. Applicant's
representative; A. E. Enoch, Brodhead
Block—556 Main St., Bethlehem, Pa.
Authority sought to operate as & com-
mon carrier, by motor vehicle, over ir-
regular routes, transporting: Insulating
material: mineral wool (rock, slag or
glass wool), in packages, from Beth-
lehem, Pa., to points in New Jersey,
Delaware, Maryland, the District of
Columbia, and Virginia, and empty con-
tainers or other such incidential facili-
ties used In transporting the above-de-
scribed commodities, on return.

HEARING: October 17, 1958, at the

Penn Sherwood Hotel, 3000 Chestnut St.,
Philadelphia, Pa., before Examiner
James C. Cheseldine.
i No. MC 117524, filed July 17, 1958.
Applicant: JOHN DENLEY TAYLOR,
SR, doing business as PADUCAH
TRUCK LINE, 932 Barton, P. O. Box
10102 McKellar Sta.,, Memphis, Tenn.
Authority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: General commodi-
ties, except those of unusual value, Class
A and B explosives, household goods as
defined by the Commission, commodities
in bulk, and those requiring special
equipment, between Memphis, Tenn,,
Paducah and Calvert City, Ky, and
points in Kentucky and Tennessee, tra-
versing Arkansas, Illinols and Missouri
for operating convenience only.

Norx: Applicant states that the authority
sought above should be reatricted as follows:
This Certificate shall not be sold for any
purpose in order to form a through route to
any point other than those named In original
application. Applicant further requests that
the authority be restricted against the hane
dling- of any shipment moving between
Memphls, Tenn, on the one hand, and, on
the other, 8t. Louls, Mo,, ar Chicago, 111,

HEARING: October 17, 1958, at the
Peabody Hotel, Memphis, Tenn., before
Examiner Alton R, Smith,

NOTICES

No. MC 117525 (Sub No, 1), filed Au-
gust 21, 1958. Applicant: ORLO L.
PRIOR, INC., Portersville, Pa. Appli-
cant's attorney: Frederick L. Kiger,
‘Grant Building, Pittsburgh, Pa. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregu-
lar routes, transporting: Cotlage cheese,
in containers, from Farmdale, Ohio to
Pittsburgh and Portersville, Pa, and
empty containers or other such inci-
dental facilities (not specified) used in
transporting Cottage Cheese on return.

HEARING: October 14, 1958, at the
Offices of the Interstate Commerce Com-
mission, Washington, D. C., before Ex-
aminer Leo W. Cunningham.

No. MC 117562 (Sub No. 1), filed Au-
gust 7, 1958. Applicant: RAYMOND
MERCHANT, Chamcook, Charlotte
County, New Brunswick, Canada, Ap-
plicant’s attorney: Francis E. Barrett,
Jr., T Water Street, Boston 9, Mass. Au-
thority sought to operate as a common
carrier, by motor vehicle, over irregular
routes, transporting: Lumber, from port
of entry on the International Boundary
line between the United States and
Canada at or near Calais, Maine, to
points in Maine, New Hampshire, Ver-
mont, Massachusetts, Rhode Island,
Connecticut, New York, New Jersey,
Pennsylvania, Delaware, and Maryland,
and empty skids and/or pallets used in
the transportation of lumber on return.

HEARING: October 9, 1958, at the
Federal Building, Portland, Maine, be-
fore Examiner James I, Carr.

No. MC 117574 (Sub No. 31), filed Au-
gust 26, 1958, Applicant: DAILY EX-
PRESS, INC., Pitt and Penn Streets, Car-
lisle, Pa. Applicant's attorney: Edward
G. Villalon, Perpetual Bldg, 1111 E Street,
NW., Washington 4, D. C. Authority
sought to operate as a common carrier,
by motor vehicle, over irregular routes,
transporting: Sericite, microcite and
ser-X and by-products thereof and min-
erals relating thereto, from points in
Adams County, Pa,, to points in Dela-
ware, New Jersey, Maryland, New York
Ohlo, Indiana, Illinois, Michigan, Penn«
sylvania and West Virginia, and pallets
and emply containers used in transport-
ing the above commodities on return.

HEARING: October 3, 1958, at the
Offices of the Interstate Commerce Com-~
mission, Washington, D. C., before Exam-
iner David Waters.

No. MC 117591, filed August 12, 1958.
Applicant: MARJORIE SEYFRIED, 101
Bridge Street, West Catasauqua, Pa.
Applicant’s attorney: William J. Wilcox,
624 Commonwealth Building, 512 Ham-
ilton Street, Allentown, Pa, Authority
sought to operate as a contract carrier,
by motor vehicle, over irregular routes,
transporting: Textile wastes, scrap ma-
terials and cutlings of cotton, wool, silk
or synthetics, between Allentown, Pa., on
the one hand, and, on the other, points
in New Jersey, Delaware, Maryland, New
York, Virginia and West Virginia, ex-
cluding in New York all points north of
Jefferson, Lewis, Herkimer, Fulton, Sarg-
toga and Washington Counties, N. Y.,
and excluding in Virginia and West' Vir-
ginia all points south and west of, but not
those on, U, 8. Highway 250 from the
Pennsylvania-West Virginia State line to

Richmond, Va,, and U. 8. Highvay &
¥om Richmond, Va., to Newport News,

a.

HEARING: October 10, 1858, nt the
Offices of the Interstate Commerce Come
mission, Washington, D. C., before Exame
iner James C. Cheseldine,

MOTOR CARRIERS OF PASSENGERS

No. MC 745 (Sub No. 4), filed July 3,
1958, Applicant: GERALD S. HAGEY,
Franconia, Pa. Applicant’s attornes;
John W. Frame, 603 North Front Stree,
Harrisburg, Pa. Authority sought
operate as a common carrier, by motar
vehicle, over irregular routes, trans
porting: Passengers and their baggage,
in round-trip speclal operations, begine
ning and ending at Souderton, Pu., and
points in Pennsylvania within 12 mils
of Souderton, and extending to points ia
New Jersey, New York, Maryland, Vi
ginia, District of Columbia, Connecticut
Delaware, Maine, Massachusetts, Michi
gan, New Hampshire, Ohio, Rhod
Island, Vermont and Indiana. Applicant
is authorized to conduct charter operas
tions in Pennsylvania, New Jerzey, New
York, Maryland, Virginia, District of
Columbia, Connecticut, Delaware, Flor-

ida, Maine, Massachusetts, Michigan
New Hampshire, Ohlo, Rhode Island,
Vermont and Indiana,

HEARING: October 15, 1958, at the

Pehn Sherwood Hotel, 3000 Chestnut St
Philadelphia, Pa., before Examine
James C. Cheseldine,

No. MC 102129 (Sub No. 3), filed July
7, 1958. Applicant: ARTHUR QUEEN
AND JOHN QUEEN, a Partnership doiog
business as QUEEN BROTHERS, 1l
Hollins Ferry Road, Glen Burnie, Md
Applicant’s attorney: Albert E. May, 162
K Street NW., Washington 6, D. C. Au-
thority sought to operate as o commas
carrier, by motor vehicle, over irregulsr
routes, transporting: -Passengers and
their baggage in the same vehicle with
passengers, in round-trip charter operi«
tions, between points in Maryland withio
the area bounded by & line extending
from Galesyille, Md., along Maryland
Highway 255 to junction Maryland High-
way 2, thence along Maryland Highwe¥
2 to junction Maryland Highway %
thence along Maryland Highway 4 W
the District of Columbia-Maryland §ta1e
line, thence along sald State line to juné
tion U. S. Highway 29, thence along U.5
Highway 29 to junction Maryland High-
way 97, thence along Maryland Highway
97 to junction U. S, Highway 40, thence
along U.'S. Highway 40 to junction Mary
Jand Highway 151, thence along Mar™
land Highway 151 to the Chesapeake Ba%
and thence southerly along Cst.‘;;g\na_.
Bay to point of beginning, including s¢ (rl\—
ice at Baltimore, Md. and poinis <‘<n‘ -:16
highways specified, on the one hand, 8%
on the other, points in Pcnns}ngr&:‘;
New York, Ohlo, New Jersey, NI
Carolina, West Virginia and Virgini

Norz: Certificate No. MC 102120 dated May
18, 1056, issued In the name of Arthur WL‘;:_'
individual, authorized stmilar opersase ”?.v',l
twoen specified polnts in ugrylnnd_nn:- P:): Tlu.
in Pennsylvania, Virginis, New Yor¥ 0,0
New Jersey, N«.:;t.!:m.(xmu-a1|m:;u'(v;'c‘:;.'~P \1}{,;":;1:'.

aware Y0 IRES
:xn ‘:::mtﬁ:n within 100 miles of An- apols
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a4, Applicant filed appropriate application
1 No. MC-FC 61410 for transfer of sald au-
therity from Arthur Queen, individual, to
Queen Brothers, partnership, consummated
August 13, 1938, effective August 29, 1958,

HEARING: October 14, 1958, at the
Omces of the Interstate Commerce Com-
misston, Washington, D. C,, before Exam-
iner Harold W, Angle.

No. MC 117428, filed June 18, 1958. Ap-
plicant: ALLEGHENY LINES, INCOR~
PORATED, 34 Pennsylvania Avyenue,
Fast, Warren, Pa, Applicant’s attorney:
Berl 1. Bernhard, 2001 Massachusetts
Avenue NW., Washington 6, D. C. Au-
thority sought to operate as a common
torrier, by motor vehicle, over regular
routes, transporting: Passengers and
their baggage, and newspapers, packages
and 2xpress, In the same vehicle with pas-
wngers, (a) between Erie, Pa,, and Oill

ity, Pa., from the Greyhound Termi-
nal on North Perry Square in Erie, over
State Street, and 26th Street, to junction
Pennsylvania Highway 505, thence over
Petinsylvania Highway 505 to junction
Pennsylvania Highway 97, thence over
Pansylvunia Highway 87 through Wa-
terford to Union City, thence over Penn-
swivania Highway 8 through Tillotson to
Page Corners, thence over County High-
¥ay 20084 to Linconville, thence over
County Highway Application Route No.
6862 to junction Pennsylvania Highway
71, thence over Pennsylvania Highway
71 to junction Pennsylyvania Highway 8,
thence over Pennsylvania Highway 8
through Borough of Centerville, the Vil-
lage of Five Points, the Borough of Hyde-
bwn, Titusville and Rouseville to Oil
Cily, and return over the same route,
#zrving all intermediate points. Appli-
fant indicates the proposed service in
pragraph (a) above is subject to the
falowing RESTRICTIONS: 1, That no
right, power or privilege Is granted to
tansport persons locally within the
municipal limits of Ol City. 2. That no
™ght, power or privilege is granted to
Mansport persons locally between Oil
Gty and the Borough of Roseville,
AUTERNATIVE ROUTE: Between Erie,
1, and Waterford, Pa., from ihe Grey-

| Terminal on North Perry Square

in Erie over State Street, 12th Street,
iod Peach Street to junction Pennsyl-
Vanls Highway 99, thence over Pennsyl-
"inls Hichway 99 to Kearsarge, thence
e Pennsylvania Highway 19 to junc-
Pennsylvania ' Highway 97 in the
Birough of Waterford, and return over
same route, serving all intermediate
.}'?’“‘3« (b) Between Erie, Pa., and
mnd:‘x. Pa., from Erle, Erle County,
g"U- 8. Highway 19 through Kearsarge
Waterford, thence over Pennsylvania

v hway 97 to Union City, thence over
-8 Hizhway 6 through Corry, Warren,
fMield, Kane, Mt, Jewett and Smeth-
P&t 1o Port Allegheny (alternative route
= Warren over Pennsylvania High-
urvss 0 Marshburg, thence over Legis-
* County Highway Route No. 209 to

2 t:r City, thence over U. S. Highway
0 Bradford, thence over Pennsyl-
Highway 46 to junction U. S. High«

7B, alzo alternative route from Custer

¥ over U, 8. Highway 219 to Degolia,
e over Legislative County Highway
Alken, thence over Pennsylvania
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Highway 646 to Smethport at the junc-
tion of U. S. Highways 46 and 6, thence
over U. S. Highway 6 to Port Allegany),
thence continuing over U. 5. Highway
6 through Galeton, Wellsboro, Mansfield
and Troy to Towanda, and return over
the same routes, serving all intermedinte
points, ALTERNATIVE ROUTE: Be-
tween Erle, Pa., and Waterford, Pa,, from
the Greyhound Terminal at North Perry
Square in Erie over State Street, and
26th Street to junction Pennsylvania
Highway 505, thence over Pennsylvania
Highway 505 to junction Pennsylvania
Highway 97, thence over Pennsylvanin
Highway 97 to Waterford, and return
over the same route, serving all inter-
mediate points, Applicant indicates all
of the above suthorities as set forth in
paragraphs (a) and (b) are subject to
the following restriction: That no right,
power or privilege is granted to transport
persons locally within the municipal
limits of the City of Erle,

HEARING: October 14, 1958, at the
Pennsylvania Public Utility Commission,
Harrisburg, Pa., before Joint Board No.
65, or, if the Joint Board walives its right,
to participate, before Examiner James C.
Cheseldine,

APPLICATION FOR BROKERAGE LICENSE

No. MC 12684, filed August 5, 1958.
Applicant: CLINTON WOODROW
SIMS, doing business as WOODY SIMS
EDUCATIONAL TOURS, 102 East 64th
Street, Savannah, Ga. For a license
(BMC 5) to engage in operations as a
broker at Savannah, Ga., in arranging
for the transportation by motor vehicle,
in interstate or foreign commerce, of
passengers and their baggage, in round
trip special and charter operations, be-
ginning and ending at points in Virginia,
South Carolina, North Carolina, Ten-
nessee, Georgia, Alabama, Florida and
Washington, D. C.,, and extending to
points in the United States,

HEARING: October 27, 1958, at 680
West Peachtree Street, NW. Atlanta,
Ga., before Joint Board No. 101, or, if
the Joint Board waives its right to par-
ticipate, before Examiner Allan F. Bor-
roughs.

APPLICATIONS IN WHICH HANDLING WITH-
oUT ORAL HEARING IS REQUESTED

MOTOR CARRIERS OF PROPERTY

No. MC 60580 (Sub No. 24), filed Au-
gust 28, 1968. Applicant: HIGHWAY
EXPRESS LINES, INC., 236 North 23rd
Street, Philadelphia 3, Pa. Applicant's
attorney: Robert H. Shertz, 811-819
Lewis Tower Bullding, 225 8. Fifteenth
Street, Philadelphia 2, Pa. Authority
sought to operate as a common carrier,
by motor vehicle, over a regular route,
transporting: Motion picture fiim and
articles associated with the exhibition of

motion pictures, as described in the re-

port in Descriptions in Motor Carrier
Certificates, 61 M, C. C. 766, between
Philadelphia, Pa., and Pittsburgh, Pa.,
from Philadelphia over Schuylkill Ex-
pressway to junction Pennsylvania
Turnpike, thence over Pennsylvania
Turnpike to junction U. S, Highway 230,
thence over U. S. Highway 230 to Harris-
burg (also from Philadelphia over U, 8.
Highway 30 to junction U, S, Highway
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230, thence over U. S. Highway 230 to
Harrisburg) thence over U, §. Hizhway
15 to Pennsylvania Turnpike, thence
over Pennsylvania Turnpike to junction
U. S. Highway 30, thence over U. S.
Highway 30 to Pittsburgh (also from
Harrisburg over U. S. Highway 22 to
Pittsburgh), and return over the same
route, serving no intermediate points.
Applicant 1s authorized to conduct op-
erations In Connecticut, Delaware,
Maryland, Massachusetts, New Jersey,
New York, Pennsylvania, Rhode Island,
Virginia, and the District of Columbia,

No. MC 113524 (Sub No. 15), filed
August 26, 1958, Applicant: JAMES F.
BLACK, doing business as PARKVILLE
TRUCKING COMPANY, 3618 Pulaski
Highway, Baltimore 5, Md. Applicant’s
attorney: Dale C. Dillon, 1825 Jefferson
Place NW., Washington 6, D. C. Author-
ity sought to operate as a common car-
rier, by motor vehicle, over irregular
routes, transporting: Silica gel catalyst,
in bulk, in covered-hopper vehicles, from
Baltimore, Md., to Warren, Pa. Appli-
cant is authorized to conduct operations
in Delaware, Maryland, New Jersey, New
York, Ohio, Pennsylvania, Virginia, and
the District of Columbia.

No. MC 117547 (Sub No. 1), (AMEND-
MENT) filed July 17, 1958, published on
page 5980, issue of FevrralL REGISTER of
August 6, 1958. Applicant: BELL
TRANSPORTATION CO., INC., Wrights-
town, N.J. Applicant’s attorney: George
H. Rosen, 291 Broadway, New York 7,
N. Y. Authority sought to operate as a
common. carrier, by motor vehicle, over
irregular routes, transporting: Automo-
biles (privately owned), in driveaway
service of individuals of the military de-
partments (who are leaving McGuire Air
Force Base for overseas), moving on
commercial bills of lading at their own
expense, from McGuire Air Force Base,
N. J., to New York Port of Embarkation,
Brooklyn, N. Y.

No. MC 117598, filed August 21, 1958.
Applicant: ROBERT O. DALE, 1239
Rhine Street, Mankato, Minn.,, MAIL:
P. O. Box 685, Mankato, Minn. Appli-
cant’s attorney: Hoyt Crooks, 842 Ray-
mond Avenue, St. Paul 14, Minn. Au-
thority sought to operate as a common
carrier, by motor vehicle, over i{rregular
routes, transporting: Mineral mixtures
for animal or poultry feeding, and barn
lime {(ground or pulverized limestone),
in bags, barrels, drums, or in bulk, from
Hannibal, Mo., to points in Iowa, Min-
nesota, North Dakota, and South Dakota,
and empty containers or other such in-
cidental facilities (not specified) used in
transporting the commodities specified,
rejected shipments of the above-speci-
fled commodities and exempt agricul-
tural commodities on return.

PETITION

No. MC 111320 (formerly MC 48846
Sub No. 20). Petitioner: CURTIS KEAL
TRANSPORT COMPANY, INC. East
54th & Cleveland Shoreway, Cleveland,
Ohlo. Petitioner's representative: G. H.
Dilla, 3350 Superior Avenue, Cleveland
14, Ohio. A certificate of public con-
venience and necessity was issued under
date of September 24, 1946, to W, Curtis
Keal, doing business as Curtis Keal
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Transport Company, Cleveland, Ohlo,
suthorizing the transportation of: Self-
propelled road building equipment, mo-
bile cranes and mobile shovels, and
parts therefor, by the drive-away and
truck-away methods, over Iirregular
routes, between Lorain, Ohlo, on the one
hand, and, on the other, points and
places in the United States. The fore-
going authority is now embraced in
Certificate No. MC 111320, dated Feb-
ruary 10, 1950. Petition dated August
26, 1958, seeks a modification of the
authority described above which is a
portion of petitioner’s authorized opera-
tions In Certificate No. MC 111320 s0 that
same would read: Self-propelled road
building equipment, mobile cranes and
mobile shovels and parts when moving
with the unit to which they are to be
installed or seperately from said equip-
ment.

APPLICATIONS FOR CERTIFICATES AND PER-
w115 WHIcH Ark To B PROCESSED CoN=
CURRENTLY WiITH ArrLiCATIONS UNDER
SECTION 5, GOVERNED BY SPECIAL RULE
1.240 10 THE EXTENT APPLICAELE

MOTOR CARRIERS OF PROPERTY

No. MC 2567 (Sub No. 4), filed Atgust
27, 1958. Applicant: BELBEY TRANS-
FER COMPANY, 234 Poinier Street,
Newark, N. J. Applicant’s attorney:
Morton E. Kiel, 140 Cedar Street, New
York 6, N. Y. Authority sought to oper~
ate as a common carrier, by motor ve-
hicle, over irregular routes, transporting:
Fencing materials, hardware, plumbing
supplies and building materials, between
Kearny, Newark, Bound Brook, Milling-
ton and Metuchen, N, J., on the one
hand, and, on the other, Hawleyville and
Kent, Conn., New York, N. Y., Phila-
delphia, Pa., points in Nassau, Suffolk,
Orange, Rockland, Putnam, Westchester,
Sullivan and Dutchess Counties, N. Y.,
and those in that part of Connecticut
south of a straight line beginning at
Stratford, Conn., and extending north-
west through Danbury, Conn., to the
Connecticut-New York State line, in-
cluding Danbury, Applicant is author-
ized to conduct operations in Connecti-
cut, Mnassachusetts, New Jersey, New
York, Pennsylvania and Rhode Island.
This application is directly related to
MC-F 6994, published in this issue,

AFPLICATIONS UNDER SECTIONS § AND
210a (b)

The following applications are gov-
erned by the Interstate Commerce Com-
mission’s special rules governing notice
of filing of applications by motor car-
riers of property or passengers under
sections 5 (a) and 210a (b) of the Inter-
state Commerce Act and certain other
procedural matters with respect thereto
(49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY

MC-F 6345 (BURLINGTON
TRUCK LINES, INC.— PURCHASE —
GEORGE R. PIRNIE AND JAMES PIR-
NIE), published in the July 26, 1958,
issue of the FeperaL REGISTER on page
5606. Application filed September 2,
1958, for temporary authority under sec-
tion 210a (b).

NOTICES

No. MC-F 6945 (CONSOLIDATED
COPPERSTATE LINES—MERGER—
ALABAMA FREIGHT LINES), published
in the July 9, 1958, issue of the FEDERAL
RecisTer on page 5228, Supplemental
application filed September 3, 1838, to
show WALTER B. ALLEN, 117 West 9th
Street, Los Angeles 15, Calif., and NELLA
CORFORATION, Carson City, Nev, as
additional parties in control of CON=-
SOLIDATED COPPERSTATE LINES,

No. MC-F 6993. Authority sought for
purchase by NATIONAL TRUCKING
CO., INC,, 234 Polnler Street, Newark 5,
N. J., of a portion of the operating rights
of POINIER TRUCKING CORPORA-
TION, 234 Poinler Street, Newark 5, N. J.,
and for acqulsition by JAMES V. 1GOE,
67 South Munn Avenue, East Orange,
N. J., of control of such rights through
the purchase. Applicants' sattorney:
Bert Collins, 140 Cedar Street, New York
6, N. Y. Operating rights sought to be
transferred: Wire, as a contract carrier
over irregular routes, from Newark, N, J.,
to Baltimore, Md., and York, Pa.; fence,
from Baltimore, Md, to Newark, N. J.;
wire cloth, from York, Pa., to Newark,
N. J. Vendee is authorized to operate as
a contract carrier in New Jersey, New
York, Connecticut and Pennsylvania.
Application has not been filed for tempo-
rary authority under section 210a (b).

No. MC-F 6994, Authority sought for
purchase by BELBEY TRANSFER COM~
PANY, 305 Bergen Street, Harrison, N. J.,
of a portion of the operating rights of
POINIER TRUCKING CORPORATION,
234 Polnier Street, Newark, N. J., and for
acquisition by JOHN T. BELBEY and
JOSEPH E. BELBEY, JR,, both of Har-
rison, of control of such rights through
the purchase. Applicants’ attorney:
Bert Collins, 140 Cedar Street, New York
6, N. ¥. Operating rights sought to be
transferred: Fencing materials, hard-
ware, plumbing supplies, and building
materials, as a contract carrier, over ir-
regular routes, between Kearny, Newark,
Bound Brook, Millington and Metuchen,
N. J., on the one hand, and, on the other,
Philadelphia, Pa., certain points in Con-
necticut and certain points in New York.
Vendee is authorized to operate as a
comimon _carrier in New Jersey, New
York, Massachusetts, Connecticut, Rhode
Island and Pennsylvania. Application
has not been filed for temporary author-
ity under section 210a (b).

Nore: No. MC 2567 Sub 4 s a matter
directly related.

No. MC-F-6995. Authority sought
for purchase by CONSOLIDATED
FREIGHTWAYS, INC,, 2116 N. W. Sav-
ier Street, Portland, Oreg., of the op-
erating rights and property of JOHN
HENNEI CARTAGE, INC, 3126 North
13th Street, Milwaukee, Wis, Appli-
cants’ attorney: Glenn W. Stephens, 121
W. Doty Street, Madison 3, Wis. Operat-
ing rights sought to be transferred: Au-
thority applied for by JOHN HENNEI
CARTAGE, INC., covering the transpor-
tation of general commodities with cer-
tain exceptions including household
goods and commeodities in bulk, as a com-
mon carrier, over irregular routes be-
tween Milwaukee, Wis,, on the one hand,
and, on the other, West Milwaukee, West

Allls, Wauwatosa, Shorewood, am
Whitefish Bay, Wis.; and points [n the
Towns of Milwaukee, Wauwatosa, Laks,
Greenfield, and Granville, Milwaukee
County, Wis. Vendee is authorized to
operate as a common carrier in Oregon, |
Washington, California, Idaho, Utah,
Nevada, Montana, North Dakota, Min.
nesota, Wisconsin, Illinols, Arizona,
Michigan, Colorado, New Mexico, Penne.
sylvania, West Virginla, Kentucky, Mis.
souri and Indiana. Application has not|
been filed for temporary authority under
section 210a (b).

No. MC-F-6996. Authority sought for
purchase by SMITH-HEYWOOD LINES,
901 W. Lincoln, Fhoenix, Ariz., of the
operating rights and property of BERT
P. CRESTO, doing business as CRESTO
TRANSFER, P. O. Box 190, Gallup, N.
Mex. Applicants’ attorney: Riney B
Salmon, Jennings, Strouss, Salmoen &
Trask, Sixth Floor, Title & Trust Bldg,
Phoenix, Ariz. Operating rights g
to be transferred: General comnu
with certain exceptions includin
hold goods and commodities in bulk, a5
a common carrier over regular roufes
between Gallup, N, Mex., and Ganado,
Ariz., and all intermediate and off-route
points in Arizona within 50 miles of
Ganado, and between junction u
bered highways near Saint Michs
Ariz., and Fort Deflance, Ariz, and all
intermediate points; motion picture
studio wmaterials, supplies, equipment,
and properties, over frregular rout
tween points in New Mexico, Arizona and
Colorado; coal, from Gallup, N. Mex., and
mines within ten miles of Galiup W
Civilian Conservation Corps camps In
New Mexico and Arizona; passengers and
their baggage. and mail and expross i
the same vehicle with passengers, over
regular routes, between Gallup, N. Mex,
and Chinle, Ariz,, and between Deflance,
Ariz., and Sawmill, Ariz., serving all in-
termediate points, passengers and their
baggage in special or charter service over
irregular routes between Gallup, N. Mex,
and points In New Mexico and Arizons
Vendee is authorized to operatc 25 8
common carrier in Arizona oand New
Mexico. Applecation has not been filed
for temporary authority under section
210a (b).

No. MC-F 6997. Authority sought
by COOK MOTOR LINES, INC. 700
Carroll Street, P. O. Box 1391, Akzon %
Ohio, to control and merge the operating
rights and property of PRUNTY MO-
TOR EXPRESS, INC., 526 .':113'.':4:0-:2i
P, O. Box 1724, Parkersburg, W. Va., 80
to purchase the operating righis b
property of J. WARREN, doing busines
s FLEET HIGHWAY FREIGHT LINES.
P. O. Box 213, Belpre, Ohio, and for 8¢
quisition by H. L. COOK, also of .-u.m?.
of control of such rights and property
through the transactions. Amgfj_ﬂ'-;{
attorneys: S. Harrison Kahn, 720 g
vestment Building, Washington, D- :
and Noel F. George, 44 East Brodd
Street, Columbus 15, Ohio. On'--“““;i
rights sought to be controlled and
merged: General commodities, exceps
livestock, Class A and B explosies
household goods as defined by the Com”
mission and commodities requiring 5P
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cal equipment, as & common carrier
over irregular routes between points In
wWood County, W. Va., on the one hand,
and, on the other, points in Pennsylva-
nia, Ohio, Maryland and the District of
Columbia; general commodities, with
certain exceptions including household
goods and commodities in bulk, between
points in Wood County, W. Va,, on the
one hond, and, on the other, certain
points in Ohlo. Operating rights sought
to be transferred; General commodities,
with certain exceptions including house-
hold goods and commodities in bulk, as
A common carrier over regular routes,
between Parkersburg, W. Va,, and Cin-
¢innati, Ohio, between Chillicothe, Ohio,
and Cincinnati, Ohio, between Mineral
Wells, W, Va., and Huntington, W. Va,,
between Wheeling, W. Va., and Parkers-
burg, W. Va., and between Marietta,
Ohlo, and Huntington, W. Va., serving
sll Intermediate and certain off-route
points, COOK MOTOR LINES, INC,, is
authorized to operate as a common
carrier in West Virginia and Ohio. Ap-
plication has been filed for temporary
suthority under section 210a (b),

No, MC-F 6998. Authority sought for
purchase by GEORGIA HIGHWAY EX-
PRESS, INC,, 2090 Jonesboro Road, S. E.,
Atlanta 15, Ga., of & portion of the op-
frating righfs of HOLLOWAY MOTOR
EXPRESS, INC., P. O. Box 2337, East
Gadsden, Ala, Applicants' attorneys:
Harry Markstein, 818-821 Massey Bulld-
Ing, Birmingham 3, Ala,, Allen Post, 1220
First National Bank Building, Atlanta
3, Ga, and Robert C. Dryden, 2090
Jonesboro Road, S. E., Atlanta 15, Ga.
Operating rights sought to be trans-
ferred: General commodities, with cer=
fain  exceptions inecluding household
g0ods and excluding commodities in
bulk, as & common carrier over regular
Toutes, between - Gadsden, Ala., and
Cedartown, Ga., and between Austell,
Ga, and Cedartown, Ga., serving certain
Intermediate points: textile fabrics, from
Rockmart, Ga., to Cedartown, Ga., serv-
Ing no intermediate points; empty beams,
tores, discs, and fabric covering, from
Cedartown, Ga., to Rockmart, Ga., serv-

no intermediate points. Vendee is
Suthorized ‘to operate as a common car-
rier in Tennessee, Georgia and Alabama.
Application has not been filed for tem-
borary suthority under section 210a (b).

No. MC-F 8999, Authority sought for
Dirchase by EASTERN FREIGHT-
)’:'M(R INC., Eastern and Moonachie

Venues, Carlstadt, N. J., of the operat~
g rights of ALLEN MOTOR LINES,
INC. (PFERRY GRAICERSTEIN, RE-
%’WER'- 375 Thomaston Avenue,
u;uerbury, Conn., and for acquisition by

VIS KLETTER, 101 Prospect Avenue,
Hickensack, N. J., GEORGE KLETTER.
J; Campus Drive, Buffalo, N. Y., and
nui}; TEICHER, 114 Stony Ridge Drive,
thr, ale, N. J., of control of such rights
torglf'f.h the purchase. Applicants’ at-
Bui d} : Samuel H, Moerman, Investment

hg, Washington, D, C. Operating
ts sought to be transferred: General
No.177—38
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commodities, with certain exceptions in-
cluding household goods and commod-
ities in bulk, as a common carrier over
regular routes, between New Haven,
Conn., and New York, N. Y., between
Hartford, Conn.,, and Norwsalk and
Bridgeport, Conn., and between Hart-
ford, Conn., and New Haven, Conn., serv=-
ing certain intermediate and off-route
points, Vendee is authorized to operate
as a common carriér in New York, Penn-
sylvania, New Jersey and Vermont,
Application has been filed for temporary
authority under section 210a (b).

By the Commission.

[sEAL] HaroLp D. McCoy,
Secretary.
[P. R. Doc, 58-7341; Piled, Sept. 9, 1958;

8:52 a. m.]

BUREAU AND OFFICE ORGANIZATION
BUREAU OF FINANCE

At a general session of the Interstate
Commerce Commission, held at its office
in Washington, D. C,, on the 14th day
of August, A. D. 1958.

Upon consideration of section 17 of
the Interstate Commerce Act as amended
(49 U. 8. C. 1T), section 3 (a) (1) of the
Administrative Procedure Act, and the

provisions of the Transportation Act of

1958:

It is ordered, That the description of
central and field organization of the In-
terstate Commerce Commission appear-
ing in the order of April 7, 1958 (23 F. R.
2654), be, and it is hereby, amended to
add to the Bureau of Finance a new
section designated as Section of Loans,
and to add to description of the Bureau
and its Section of Convenience and Ne-
cessity certain new duties. As thus
amended the description of the Bureau
reads as follows:

Sec. 3. Bureau and Office Organiza~
tion. s 9.

(h) Bureau of Finance. Performs
duties in connection with the Commis-
slon’s proceedings involving rail carriers,
motor carriers, water carriers, and
freight forwarders, under the various
sections of the Act, relative to: authority
to construct, acquire, or abandon lines
of a rallroad or the operation thereof;
proposed discontinuances or changes in
the operation by railroads of trains or
ferries; approval for motor carriers or
water carriers to enter into contracts
and agreements for the pooling or divi-
sion of traffic and earnings; authority to
consolidate, merge, transfer ownership,
or acquire control of carriers, and when
directly related to such authority the
granting of ‘certificates or permits to
motor carriers in connection therewith;
authority to issue securities or to assume
obligation and liability with respect to
securitles of others; authority to sell
securities without competitive bidding;
authority to alter or modify outstanding
securities and obligations; authority to
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hold position of officer or director of
more than one railroad; the guaranty
of loans to railroads in financing addi-
tions or betterments or other capital ex-
penditures, or for the financing of
expenditures for maintenance of prop-
erty; and formal investigations concern-
ing possible violations of the act relating
to the foregoing subjects; and, under
provisions of the Uniform Bankruptey
Act, the approval of plans of reorganiza-
tion, the submission thereof to creditors
and stockholders for acceptance or re-
jection, the recommendation of formu-
las for the segregation of earnings, the
ratification of trustees, the - fixing of
maximum limits of allowances to
trustees and other parties in interest,
and the authorization of persons, in-
cluding protective committees, to solicit
and act under proxies, authorizations,
or deposit agreements in connection with
rallroad reorganization or receivership
proceedings, Hearing examiners as-
signed to this Bureau conduct hearings
and prepare initial reports with respect
to the proceedings handled by the Bu-
reau and when not so engaged, perform
other work not inconsistent with their
duties as hearing examiners,

(1) Section of Convenience and Neces-
sity. Handles the proceedings described
above relating to rail carriers, water
carriers, and freight forwarders, except
those arising under the Uniform Bank-
ruptcy Act, those relating to the guar-
anty of loans, and those involving au-
thority to issue, sell, modify, or assume
obligation respecting securities.

(2) Section of Loans. Handles the
proceedings described above relating to
the guaranty of loans to railroads in
financing additions or betterments or
other capital expenditures, or for the
financing of expenditures for mainte-
nance of property.

(3) Section of Securities and Reor-
ganizations. Handles the proceedings
arlsing under the Uniform Bankruptcy
Act and those involving authority to
issue, sell, modify, or assume obligation
respecting securities.

(4) Section of Motor Carrier Finance.
Handles the proceedings described aboye
relating to motor carriers except those
involving transfer of certificates and
permits under section 212 (b) of the Act
which have not involved the taking of
testimony at a public hearing, and those
involving the issue of securities or as-
sumption of obligation with respect to
securities,

(5) The Transfer Board. Pursuant fo
authority delegated under section 17 of
the Act, makes determination, when the
matter at issue is not reserved for action
by the Commission, of applications filed
under section 212 (b) of the Act relating
to transfer of certificates or permits,
which have not involved the taking of
testimony at a public hearing,

[sEAL) Harowp D, McCoy,
Secretary.
[F. R. Doc. §58-7343: Filed, Sept, 0, 1058;

8:63 a. m.)
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