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TITLE 5— ADM INISTRATIVE 
PERSONNEL

Chapter I——Civil Service Commission
Part 6— Exceptions Prom the 

Competitive Service

DEPARTMENT OF COMMERCE

Effective upon publication in the Féd­
érai, Register, subparagraphs (2) and
(27) of paragraph (a ) of § 6.312 are 
ainended as set out below.

§ 6.312 Department of Commerce—
(a) Office of the Secretary. * * *

(2) Nine Confidential Assistants to 
the Secretary.

* * * * *
(27) Deputy Director, Office of Inter­

national Trade Fairs.
(R. S. 1753, sec. 2, 22 Stat. 403, as amended; 
5U.S. C. 631,633)

U nited States Civil Serv­
ice Commission,

[seal] W m . C. Hull,
Executive Assistant.

[P. R. Doc. 58-5803; Piled, July 29, 1958; 
8:51 a. m.]

TITLE 14— CIVIL AVIATIO N
Chapter il— Civil Aeronautics Admin­
istration, Department of Commerce 

[Amdt. 13]
Part 600—Designation of Civil Airways 

alterations

The civil airway alterations appearing 
“®reinafter hâve been coordinated with 
the civil operators involved, the Army, 
the Navy and the Air Force, through the 
Air Coordinating Committee, Airspace 
Division, and are adopted to become 
effective when indicated in order to pro­
mote safety. Compliance with the no­
tice, procedures, and effective date pro- 
^sions of section 4 of the Administrative 
procedure Act would be impracticable 
ana contrary to public interest and 
t“®5efore is not required.

Part 600 is amended as follows; 
^•Section 600.6023 VOR civil airway 
«o. 23 (San Diego, Calif., to Bellingham, 

is amended by adding a last sen- 
ence to read: “The portion of the east 

lanl*1” 6 between the Eugene and Port- 
no, Oreg., omnirange stations which

lies within the Portland International 
Airport Military Climb Corridor (R-535) 
is excluded.”

2. Section 600.6283 is amended to 
read:

§ 600.6283 VOR civil airway No. 283 
( Redmond, Oreg., to Newberg, Oreg.). 
From the Redmond, Oreg., omnirange 
station to the Newberg, Oreg., omnirange 
station.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter­
pret or apply sec. 302, 52 Stat. 985, as 
amended; 49 U. S. C. 452)

This amendment shall become effec­
tive 0001 P.'s. t. August 1,1958.

[ seal ]  Jam es T. P y l e ,
Administrator of Civil Aeronautics.

Ju l y  23,1958.
[F. R. Doc. 58-5732; Piled, July 29, 1958; 

8:45 a. m.]

[Amdt. 14] /

P art 601— D e s ig n a t io n  of  C o n t in e n t a l  
C o ntrol  A rea, C o ntr o l  A reas, C o n ­
trol Z o nes , and  R e po r ting  P o in t s

alteratio ns

The control area alterations appear­
ing hereinafter have been coordinated 
with the civil operators involved, the 
Army, the Navy, and the Air Force, 
through the Air Coordinating Commit­
tee, Airspace Division, and are adopted 
to become^ effective when indicated in 
order to promote safety. Compliance 
with the notice, procedures, and effective 
date provisions of section 4 of the Ad­
ministrative Procedure Act would be im­
practicable and contrary to public in­
terest and therefore is not required. 

Part 601 is amended as follows:
1. Section 601.1039 is amended to 

read:
§ 601.1039 Control area extension 

(Portland, Oreg.). The airspace within 
a 30-mile radius of the Portland Inter­
national Airport, including the airspace 
centered on the back course of the Port­
land ILS localizer (119° True), extending 
from the airport 5-mile radius control 
zone boundary to a point 27 miles south­
east thereof and having a width of 2 
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Navy, and the Air Force, through the Air 
Coordinating Committee, Airspace Divi­
sion, and is adopted to become effective 
when indicated in order to promote 
safety of the flying public. Since a mili­
tary function of the United States is in­
volved, compliance with the notice, pro­

cedure, and effective date provisions of 
section 4 of the Administrative Proce­
dure Act is not required.

Part 608 is amended as follows:
In  § 608.45, the Portland International 

Airport Military Climb Corridor, Ore­
gon, area (R-535), is added to read:

Name and location 
(chart)

Description by geo­
graphical coordinates

Designated altitudes Time of 
designation

Controlling
agency

Portland Interna­
tional Airport Mil)- 
tary Climb Corri­
dor, Oregon (R- 
535) (Portland).

The area centered on the 
back course of the ILS 
localizer 119° TRUE, 
extending from the 
airport 5 mUe Control 
Zone boundary to a 
point 27 miles south­
east thereof and hav­
ing a width of 2 miles 
at the Control Zone 
and expanding to a 
width of 4.6 miles at 
the southeast bound­
ary, as further identi­
fied by the following 
explanatory chart.

Lower Level

Beginning at the edge of the 
Control. Zone to a point 5 
miles from the edge, at a level 
of 2,000' MSL; thence to a 
point 10 miles from said edge 
at a level of 6,000' MSL; 
thence to a point 15 miles from 
said edge at a level of 10,000' 
MSL; thence to a point 20 
miles from said edge at a level 
of 15,000' MSL; thence to a 
point 27 miles from said edge 
at a level of 19,000' MSL,' as 
further identified by the fol­
lowing explanatory chart.

Continuous. CAA Airport 
Traffic Con­
trol Tower, 
Portland In­
ternational 
Airport.

Upper Level

J  V Beginning at the edge of the 
Control Zone to a point 1 mile 
from said edge, at a level of 
10,000' MSL; thence to a point 
3 miles from said edge at a 
level of 17,000' MSL; thence 
to a point 5 miles from said 
edge at a level of 23,000' MSL; 
thence, to a point 27 miles from 
said edge at a level of 27,000' 
MSL, as further identified by 
the following explanatory 
chart.

miles at the control zone boundary and 
expanding to a width of 4.6 miles at the 
southeast boundary. The portions of 
this control area extension which lie 
within the Portland International Air­
port Military Climb Corridor (R-535) 
shall be used only after obtaining prior 
approval from Civil Aeronautics Admin­
istration Air Traffic Control.

2. Section 601.6283 is amended to 
read:

§ 601.6283 VOR civil airway No. 283 
control areas (Redmond, Oreg., to New - 
berg> Oreg.). All of VOR civil airway 
No. 283.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter­
prets or applies see- 601, 52 Stat. 1007, as 
amended; 49 U. S. 0 .551)

fe- This amendment shall become effective 
0001 P. s. t. August 1, 1958.

Cseai.] James T . P y l e ,
Administrator of Civil Aeronautics.

July 23,1958.
IP. R. Doc. 58-5733; Piled, July 29, 1958; 

8:45 a.m .]

PORTLAND INTERNATIONAL AIRPORT MILITARY CLIMB CORRIDOR

STATUTE MILES FROM EDGE OP CONTROL ZONE 
(PROFILE SHOWING UPPER LEVEL AND LOWER LEVEL OF RESTRICTED AREA)

\10,000
1 17,000 23,000

UPPER LEVEL

»Ï3*TROL
15,000 19,000

(BASE PLAN SHOWING LATERAL LIMITS CF RESTRICTED AREA)
LOWER LEVEL

[Arndt. 230] -

P art 608— R estricted A reas 

ALTERATIONS

The restricted area appearing here­
inafter has been coordinated with the 
civil operators involved, the Army, the

(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Interpret or apply sec. 601, 52 Stat. 1007, as 
amended; 49 U. S. C. 551)

This amendment shall become effective on August 1, 1958.
[SEAL]

Ju l y  23, 1958.

Jam es  T . P y l e ,
Administrator of Civil Aeronautics.

[F. R. Doc. 58-5734; Filed, July 29, 1958; 8:45 a. m.]
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TITLE 7— AGRICULTURE
Chapter VII— Commodity Stabilization 

Service (Farm Marketing Quotas 
and Acreage Allotments), Depart­
ment of Agriculture

[1023— Allotments— (Cigar-Filler (Type 41) 
Tobacco— 59) -1 ]

P art 723— C igar-F ille r  T obacco, C igar-  
B inder  T obacco , and  C igar-F ille r  and  
B inder  T obacco

CO M M UNITY  CROPLAND FACTOR

This amendment is based on the mar­
keting quota provisions of the Agricul­
tural Adjustment Act of 1938, as 
amended, applicable to tobacco (7 
U. S. C. 1311-15), and amends the defini­
tion of “Community „cropland factor” 
contained in § 723.872 (23 F. R.„5327). 
The year “1958” appearing in such sec­
tion is changed to “1959.”

Section 723.872 (e) is amended to read:
(e) “Community cropland factor”* 

means that percentage determined by 
dividing the total cropland, for all old 
farms in the community in 1959 into the 
total of the 1959 tobacco acreage allot­
ment for such old farms: Provided, That
(1) if it is determined that the cropland 
factors for all communities in the county 
are substantially the same, the county 
committee, w ith ,, the approval of the 
State committee, may consider the entire 
county as one community, and (2) if 
there is only one farm in the county on 
which tobacco-is grown, the community 
cropland factors of the nearest com­
munity in which tobacco is grown shall 
be used in determining the acreage indi­
cated by cropland,
(Sec. 375, 52 Stat. 66 as amended; 7 U. S. C. 
1375. Interprets or applies sec. 313, 52 Stat. 
47, as amended, 7 U. S. C. 1313)

Done at Washington, D. C., this 25th 
day of July 1958. Witness my hand and 
the seal of the Department of Agricul­
ture.

[ se al ]  M ar vin  L. M cL a in ,
Acting Secretary.

[F. R. Doc. 58-5826; Filed, July 29, 1958; 
8:55 a. m.]

Chapter VIII-—Commodity Stabiliza­
tion Service (Sugar), Department of 
Agriculture

Subchapter B——Sugar Requirements and Quotas 
[Sugar/Reg. 814.19, Arndt. 2]

Part 814— Allotment of Sugar -Quqtas

DIRECT-CONSUMPTION PORTION OF MAIN­
LAND QUOTA FOR PUERTO RICO, 1958

Basis and purpose. This amendment- 
is issued under section 205 (a) of the 
Sugar Act of 1948, as amended (herein­
after called the “act”) for the purpose 
of further amending Sugar Regulation 
814.19 (23 F. R. 136, 2853), which estab­
lished allotments of the direct-consump­
tion portion of the 1958 mainland quota 
for Puerto Rico.

This amendment of S. R. 814.19 is nec­
essary to: (1) Give effect to the amend­
ment of Sugar Regulation 811 (23 F. R. 
4597) which established the direct-con­
sumption portiofi of the 1958 mainland 
quota for Puerto Rico of 133,064 short 
tons, raw value, a quantity greater than 
the 130,016 short tons, raw value, pre­
viously allotted and to allot the larger 
quantity in accordance with findings 
heretofore made and (2) prorate to other 
allottees, to the extent they are able to 
utilize additional allotments, allotment 
deficits declared by two allottees totalling 
1,721 short tons, raw value. Prior to 
issuance of Sugar Regulation 814.19, 
Amendment 1, the South Porto Rico Su­
gar Company released its entire 1958 
allotrnent. Accordingly the quota was 
allotted by Sugar Regulation 814.19, 
Amendment 1, to the other allottees.

Findings heretofore made by the Sec­
retary in the course of this proceeding 
(23 F. R. 136) provide^ that this order 
shall be revised without further notice 
or hearing for the purposes indicated 
above and such findings set forth the 
procedure for the revision of allotments.

Accordingly, allotments are herein es­
tablished on the basis of and consistent 
with such findings.

Effective date. It is hereby determined 
and found that compliance with the 30- 
day effective date requirement of the 
Administrative Procedure Act (60 Stat. 
237) is impracticable and contrary to the 
public interest and, consequently, the 
amendment made herein shall become 
effective upon publication in the F ed ­
eral R egister .

Order. Pursuant to the authority 
vested in the Secretary of Agriculture by 
section 205 (a) of the act, it is hereby 
ordered that paragraph (a ) of § 814.19 
be further amended to read as follows:

§ 814.19 . Allotment of the direct-con- 
sumptiomportion of 1598 sugar Quota for 
Puerto Rico— (a) Allotments. The di­
rect-consumption portion of the 1958 
sugar quota for Puerto Rico, amounting 
to 133,064 short tons, raw value, is hereby 
allotted as follows:

Direct-consump­
tion allotment 

( short tons,
Allottee: raw value)

Central Aguirre Sugar Co., a trust- 6,434
Central Rolg Refining Co________  20,937
Central San Francisco____ _______ -  1,473
Porto Rican American Sugar Rfy.,

Inc________________ _____________ _ 84, 020
Western Sugar Refining Co_ 20,000
All other persons (raw sugar

only )________________________  200

Total-____ j _________________  133,064

(Sec. 403, 61 Stat. 932; 7 U. S. C. 1153. Inter­
prets or applies secs. 205, 209; 61 Stat. 926, 
928; 7 U. S. C. 1115, 1119)

Done at Washington, D. C., this 24th 
day of July 1958.

[ seal ]  L aw r en c e  M ye r s ,
Director, Sugar Division, 

Commodity Stabilization Service.
[F. R. Doc. 58-5825; Filed, July 29, 1958; 

8:55 a. m.l

Chapter IX— Agricultural Marketing
Service (Marketing Agreements and
Orders), Department of Agriculture

[Nectarine Order 7, Arndt. 1]

P art 937— N ectarines  G r o w n  in  
-Ca lifo r n ia

l im it a t io n  o f  sh ipm e n t s

(a ) Findings. (1) Pursuant to the 
marketing agreement and Order No. 37 
(7 CFR Part 937; 23 F .JL 4616) regu­
lating the handling of nectarines grown 
In  California, effective under the appli­
cable provisions of the Agricultural Mar­
keting Agreement Act of 1937, as 
amended (7 U. S. C. 601 et seqJ7 and 
upon the basis of the recommendations 
of the Nectarine Administrative Com­
mittee, established under the aforesaid 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of han­
dling of nectarines of the varieties here­
inafter specified, and in the manner 
herein provided, will tend to effectuate 
the declared policy of the act.

(2) It is hereby further found that 
it is impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in public 
rule-making procedure, and postpone 
the effective date of this amendment un­
til 30 days after publication thereof in 
the F ederal R egister (60 Stat. 237; 5 
U. S. C. 1001 et seq.) in that the time 
intervening between the date when in­
formation upon which this amendment 
is based became available and the time 
when this amendment must become 
effective in order to effectuate the de­
clared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of the specified varieties 
of nectarines.

(b) It is, therefore, ordered that the
provisions of paragraph (b) (1) of
§ 937.307 (Nectarine Order 7; 23 F. R- 
5190) hereby are amended by deleting 
the semicolon ( ; )  appearing after the 
phrase “U. S. No. 1” and inserting, in 
lieu thereof, the following: “ : Provided, 
That nectarines of the Freedom variety, 
which otherwise grade at least U. S. No. 
1, may be handled when the surface of 
the individual fruit of such variety is 
affected by russeting which is not 
checked or cracked; and nectarines of 
the Golden Grand, Marigold, Le Grand, 
Grandeur, Late Le Grand, and Gold 
King varieties, which otherwise grade at 
least U. S. No. 1, may be handled when 
not'to exceed 25 percent of the surface 
of the individual fruit of the respective 
variety is affected by russeting which is 
not checked or cracked;”

(c) The provisions of this amend­
ment shall become effective at 12:01
a. m., P. s. t„ July 26, 1958.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

* Dated: July 25, 1958.
( seal ]  S. R. Sm it h ,

Director, Fruit and Vegetable 
Division, Agricultural Mar- 
keting Service.

[F. R. Doc. 58-5818; Filed, July 29,
8:53 a. m.]
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[Nectarine Order 8, Amdt. 1]

Part 937— Nectarines G rown in  
California

LIMITATION OF SHIPMENTS

(a) Findings. .. (1) Pursuant to the 
marketing agreement and Order No. 37 
<7 CFR Part 937 r 23 P. R. 4616) regu­
lating the handling of nectarines grown 
in California, effective under the appli­
cable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended'(7 U. S. C. 601 et seq.), and 
upon the basis of the recommendations 
of the Nectarine Administrative Com­
mittee, established under the aforesaid 
marketing agreement and order, and 
upon other available information, it is 
hereby found that the limitation of 
handling of nectarines of the varieties 
hereinafter specified, and in the man­
ner herein provided, will tend to effec­
tuate the declared policy of the act.

(2) It is hereby further found that 
it is impracticable, unnecessary, and 
contrary to the public interest to give 
preliminary notice, engage in public 
rule-making procedure, and postpone 
the effective date of this amendment 
until 30 days after publication thereof 
in the Federal R egister (60 Stat. 237; 
5 U. S. C. 1001 et seq.) in that the time 
intervening between the date when in­
formation upon which this amendment 
is based became available and the time 
when this amendment must become ef­
fective in order to effectuate the de­
clared policy of the act is insufficient; 
and this amendment relieves restrictions 
on the handling of the specified varieties 
of nectarines.

(b) It is, therefore, ordered that the
provisions of paragraph (b) (1) of 
§ 987.308 (Nectarine Order 8; 23 F. R. 
5191) hereby are amended by inserting, 
after the phrase “U. S. No. 1,” the fol­
lowing: Provided, That any such va­
riety of nectarines which otherwise 
grade at least U. S. No'. 1 may be handled 
when not to exceed 25 percent of the 
surface of the individual fruit of the 
respective variety is affected by russet- 
ing which is not checked, or cracked.”

(c) The provisions of this amendment 
shall become effective at 12:01 a. m., 
P.s.t, July 26,1958.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated: July 25,1958.
[seal] s . R. Sm ith ,

Director, Fruit and Vegetable 
Division, Agricultural Mar­
keting Service.

[F. R. Doc. 58-5819; Piled, July 29, 1958; 
8:53 a. m.]

Part 941—m il k  in  Chicago, Illinois, 
M arketing Area

ORDER AMENDING ORDER

§ 941.0 Findings and determinations. 
ine findings and determinations herein- 
nrt^-se  ̂ are supplementary and in 
audition to the findings and determina- 

previ°usly made in connection with 
issuance of the aforesaid order and of 

ne Previously issued amendments there­

to; and all of the said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the. 
tentative marketing agreement and to 
the order regulating the handling éf milk 
in the Chicago, Illinois, marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, 
it is found that:

(1) The said order as hereby amend­
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de­
clared policy of the act;

(2) The parity prices of milk, as deter­
mined pursuant to section 2 of the act, 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the said ̂ marketing area, and the min­
imum prices specified in the ordèr as 
hereby amended, are such prices as will 
reflect the aforesaid factors, insure a suf­
ficient quantity of pui*e and wholesome 
milk, and be in the public interest;

(3) The said order as hereby amended 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci­
fied in, a marketing agreement upon 
which a hearing has been held.

(b) Additional findings. It" is neces­
sary in the public interest to make this 
order amending the order effective not 
later than August 1, 1958.

The provisions of the said order are 
known to handlers. The decision of the 
Assistant Secretary c o n t a i n i n g  all 
amendment provisions of this order was 
issued July 15,1958.. The changes effect­
ed by this order will not require extensive 
preparation or substantial alteration in 
method of operation for handlers. In 
view of the foregoing, it is hereby found 
and determined that good cause exists 
for making this order amending the order 
effective August 1,1958, and that it would 
be contrary to the public interest to de­
lay the effective date of this amendment 
for 30 days after its publication in the 
Federal Register. (See section 4 (c ). 
Administrative Procedure Act, 5 U. S. C. 
1001 et seq.)

(c) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative associations speci­
fied in section 8c (9) of the act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sign a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the

Act of advancing the interests of pro­
ducers as defined in the order, as hereby 
amended; and

(3) The issuance of the order amend­
ing the order is approved or favored by at 
least two-thirds of the producers who 
during the determined representative 
period were engaged in the production of 
milk for sale in the marketing area.

Order relative to handling. The order 
is hereby amended as follows:

1. Except in subparagraph (4) thereof, 
delete ”50 percent” in each instance 
wherein it appears in § 941.66 (b) and 
substitute therefor “30 percent.”

2. Delete ”50 percent” in each instance 
Wherein it appears in § 941.66 (b) (4) 
and substitute therefor "40 percent.”

3. Delete “September, October, and 
November” in each instance wherein it 
appears in § 941.66v (b ) and substitute 
therefor “August, September, and Octo­
ber.”

4. In § 941.66 (b) (4) delete "Decem­
ber of the same year and continuing 
through August” and substitute therefor 
“November of the sameyear and contin­
uing through July”.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Issued at Washington, D. C., this 25th 
day of July 1958, to be effective on and 
after August 1,1958.

[ seal] M arvin L. M cLain,
Acting Secretary.

[P. R. Doc. 58-5821; Piled, July 29, 1958;
8:54 a. m.]

Part 957— Irish Potatoes Grown in  
Certain Designated Counties in  Idaho 
and Malheur County, Oregon

order, AS AMENDED, REGULATING HANDLING
Sec.
957.0 Findings and determinations.

DEFINITIONS
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957.2 Act.
957.3 Person.
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957.5 Potatoès.
957.0 Varieties.
957.7 Certified seed potatoes.
957.8 Handler.
957.9 Ship or handle.
957.10 Producer.
957.11 Committee.
T57.12 Fiscal period.
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957.15 Pack.
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957.27 Acceptance.
957.28 Vacancies.
957.29 Alternate members.
957.30 Procedure.
957.31 Expenses and compensation.
957.32 Powers.
957.33 Duties.
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Sec.
957.40 Expenses.
957.41 Budget.
957.42 Assessments.
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957.44 Refunds.

REGULATIONS

957.50 Marketing policy.
957.51 Recommendation for regulations.
957.52 Issuance of regulations. *
957.53 Shipments for specified purposes.
957.54 Minimum quantity exemption.
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, INSPECTION AND CERTIFICATION

957.65» Inspection and certification.
COMPLIANCE
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957.80 Reports.
957.81 Right of the Secretary.
957.82 Effective time.
957.83 Termination.
957:84 Proceedings after termination.
957.85 Effect of termination or amendments.
957.86 Duration of immunities.
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Authority: §§957.0 to 957.91 'issued 
under sec. 5, 49 Stat. 753, as amended; 7 
V. S. C. 608c.

§ 957.0 Findings and determinations. 
Findings and determinations hereinafter 
set forth are supplementary and in addi­
tion to the findings and determinations 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina­
tions are hereby ratified and affirmed 
except insofar as such findings and de­
terminations may be in conflict with the 
findings and determinations set forth 
herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to Public Act 
No. 10, 73d Congress (May 12, 1933), as 
amended, and as reenacted and amended 
by the Agricultural Marketing Agree­
ment Act of 1937, as amended (7 U. S. C. 
601 et seq.), and in accordance with the 
applicable rules of practice and proce­
dure governing proceedings to formu­
late marketing agreements and market­
ing orders (7 CFR Part 900), a public 
hearing was held in Pocatello, Idaho, on 
November 5-6, 1957, upon proposed 
amendments to Marketing Agreement 
No. 98 and Order No. 57, as amended (7 
CFR Part 957), regulating the handling 
of Irish potatoes grown in Malheur 
County, Oregon, and the counties of 
Adams, Valley, Lemhi, Clark, and Fre­
mont in the State of Idaho, and all of 
the counties in Idaho lying south of the 
aforesaid counties in Idaho. Upon the 
basis of the evidence introduced at such 
hearing, and the record thereof, it is 
found that;

(1) The said order, as amended, and 
as hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate^ the declared policy of the 
act with respect to potatoes produced in 
the production area by establishing and
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maintaining such orderly marketing 
conditions therefor as will tend to es­
tablish, as prices to the producers 
thereof, parity prices and by protecting 
the interest of the consumer (i) by ap­
proaching the level of prices which it is 
declared in the act to be the policy of 
Congress to establish by a gradual cor­
rection of the current level of prices at 
as rapid a. rate as the Secretary deems, to 
be in the public interest and feasible in 
view of the current consumptive demand 
in domestic and foreign markets, and
(ii) by authorizing no action which has 
for its purpose the maintenance of 
prices to producers of such potatoes 
above the parity level, and (iii) by au­
thorizing the establishment and main­
tenance of such minimum standards of 
quality and maturity, and such grading 
and inspection requirements as may be 
incidental thereto, as will tend to effec­
tuate such orderly marketing of such po­
tatoes as will be in the public interest;

(2) The said order, as amended, and 
as hereby further amended, regulates the 
handling of potatoes grown in the pro­
duction area in the same manner as, and 
is applicable only to persons in the re­
spective classes of industrial and com­
mercial activities specified in, a market­
ing agreement upon which a hearing has 
been held;

(3) The said order, as amended, and 
as hereby further amended, is limited in 
application to the smallest regional pro­
duction area which is practicable, con­
sistently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to subdivisions 
of the production area would not èffec- 
tively carry out the declared policy of 
the act;

(4) The said order, as amended, and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable »to different parts of 
the production area, as are necessary to 
give due recognition to the differences in 
the production and marketing of pota­
toes grown in the production area; and

(5) All handling of potatoes grown ip, 
the production area and in the current 
of commerce between the production 
area and any point outside thereof, is 
either in the current of interstate or for­
eign commerce, or directly burdens, 
obstructs, or affects such commerce.

(b) Determinations. It is hereby 
determined that:

(1) Handlers (excluding cooperative 
associations of producers who are not 
engaged in processing, distributing, or 
shipping potatoes covered by this order, 
as amended) of more than 50 percent of 
the volume of potatoes covered by this 
order, as amended, have signed a mar­
keting agreement, as amended, regulat­
ing the handling of Irish potatoes grown 
in the production area, and

(2) The issuance of this order, as 
amended, is approved or favored (i) by 
at least two*thirds of the producers of 
Irish potatoes who participated in a 
referendum held during the period April 
28 through May 5,1958, and who, during 
the determined representative period 
(July 1, 1957 through April 30, 1958), 
have been engaged within the production 
area in the production of potatoes for

market, and (ii) by producers who par­
ticipated in the aforesaid referendum 
who, during the aforesaid representative 
period, produced for market at least two- 
thirds of the volume of such potatoes 
produced for market within the produc­
tion area specified herein by all pro­
ducers who participated in the said 
referendum.

Order relative to handling. It is, 
therefore, ordered that on and after the 
effective time hereof, the handling of 
Irish potatoes grown in the production 
area as defined herein shall be in con­
formity to and in compliance with the 
terms and conditions of this amendatory 
order; and such terms and conditions are 
as follows:

DEFINITIONS

§ 957.1 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States, or any officer or employee 
of the United States Department of Ag­
riculture to whom authority has here­
tofore been delegated, or to whom au­
thority may hereafter be delegated, to 
act in his stead.

§ 957.2 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agricul­
tural Marketing Agreement Act of 1937, 
as amended (48 Stat. 31, as amended; 7 
U. S. C. 601 et seq.; 68 Stat. 906, 1047) *

§ 957.3 Person. “Person” means an 
individual, partnership, corporation, as­
sociation, or any other business unit.

§ 957.4 Production area. “Produc­
tion area” means all territory included 
within Malheur County, Oregon^ and 
the counties of Adams, Valley, Lemhi, 
Clark, and Fremont in the State of 
Idaho, and all of the counties in Idaho 
lying south thereof.

§ 957.5 Potatoes. “Potatoes” means 
all varieties of Irish potatoes grown 
within the aforesaid production area.

§ 957.6 Varieties. “Varieties ” means 
and includes all classifications or subdi­
visions of Irish potatoes according to 
those definitive characteristics now or 
hereafter recognized by the United States 
Department of Agriculture.

§ 957.7 Certified seed potatoes. “Cer­
tified seed potatoes” means and includes 
all potatoes officially certified and tagged, 
marked, or otherwise appropriately iden­
tified, under the supervision of the official 
seed potato certifying agency of the State 
in which the potatoes are grown, or other 
seed certification agencies which the 
Secretary may designate,
'  § 957.8 Handler. “Handler” is syn­
onymous with shipper and means any 
person (except a common or contract 
carrier of potatoes owned by another 
person) who ships potatoes.
'  § 957.9 Ship or handle. “Ship” or 
“handle” means to pack, sell, transport, 
or in any other way to place potatoes 
in the current of interstate or foreign 
commerce between the production area 
and any point outside thereof, or so as 
directly to burden, obstruct, or affect any v 
such commerce.
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§ 957.10 Producer. “Producer” means 

any person engaged in the production of 
potatoes for market.

§ 957.11 Com m ittee. “Committee** 
means the administrative committee, 
called the Idaho-Eastern Oregon Potato 
Committee, established pursuant to 
§ 957.20.

§ 957.12 Fiscal period. “Fiscal period” 
means the period beginning and ending 
on the dates approved by the Secretary 
pursuant to recommendations by the 
committee.

§ 957.13 G r a d e  and size, “Grade” 
means any one of the officially estab­
lished grades of potatoes, and “size” 
means any one of the officially estab­
lished sizes of potatoes, as defined and 
set forth in:
- (a) The United States Standards for 

Potatoes issued by the United States 
Department of Agriculture (§§ 51.1Î540 to 
51.1559 of this title), or, amendments 
thereto,. or modifications thereof, or 
variations based thereon;

(b) The United States Consumer 
Standards for Potatoes as issued by the 
United States Department of Agriculture 
(§§51.1575 to 51.1587 of this title), or 
amendments thereto, or modifications 
thereof, or variations based thereon; or

(c) Standards for potatoes issued by 
the State from which the potatoes are 
shipped, or amendments thereto, or 
modifications thereof, o r variations 
based thereon.

§ 957.14 Export. “Export” means 
shipment of potatoes beyond the bound­
aries of continental United States.

§ 957.15 Pack. “Pack” means a quan­
tity of potatoes in any type of container 
and which falls within specific weight 
limits or within specific grade and/or size 
limits, or any combination thereof, 
recommended by the committee and ap­
proved by the Secretary.

§ 957.16 Container. “Container” 
means a sack, box, bag, crate, hamper, 
basket, carton, package, barrel, or any 
other type of receptacle used in the 
packaging, transportation, sale, or other 
handling of potatoes.

§ 957.17 District. “District” means 
each of the geographical divisions of the 
80MUĈ 0n area established pursuant to 
s qri7  ̂ or as established pursuant to * 957.23.

adm inistrative  co m m ittee

§ 957.20 Establishment and member-  
hip. (a) The Idaho-Eastern Oregon 

potato Committee consisting of 8 mem- 
Whom 5 shall be producers and 

snail be handlers, is hereby established. 
memher of the committee there 

fuaii be an alternate who shall have 
®ame Qualifications as the member.
■ Each person selected as a commit- 
merhber or alternate to represent 

P oduccrs shall be an individual who is a 
® in the^ district for which

°.r an officer orvemployee of a 
?p„.auc<;1‘ in such district, and shall be a 
riioe thereof. A producer who han- 
dni*H>° t ! oes other than of his own pro-' 
t̂ ! ° n.sha11 Qualify as a producer under

s sectl°h. and §§ 957.24, 957725, 957.27,

and 957.29, only if the potatoes of his 
own production constituted 51 percent 
or more of the total quantity of potatoes 
handled by him during the portion of 
the then current season preceding his 
nomination.

(c) Each person selected as a com­
mittee member or alternate to represent 
handlers shall be an individual who is a 
handler or an officer or employee of a 
handler, and shall be a resident of the 
production area.

§ 957.21 Term of office. The term of 
office of committee members and alter­
nates shall be for one year beginning on 
the first day of June and continuing 
until the following May 31. Committee 
members and alternates shall serve dur­
ing the term of office for which they are 
selected and have qualified, or during 
that portion thereof beginning on the 
date on which they qualify and continu- 

> ing untikjthe end thereof, and until their 
successors are selected and have quali­
fied.

§ 957.22 Districts. For the purpose 
of selecting committee members, the 
following districts of the production area 
are hereby established:

(a ) District No. 1. The counties of 
Oneida, Power, Bingham, Butte, ̂ Jlark, 
and all counties lying east thereof in 
Idaho;

(b) District No. 2. Malheur County^ 
Oregon, and counties of Owyhee, Elmore, 
Boise, Valley, and all counties lying west 
thereof in Idaho;

(c) District No. 3. The remaining 
designated counties in Idaho included in 
the production area, and not included in 
District 1 or District 2. .

§ 957.23 Redistricting. The Secre­
tary, upon recommendation of the com­
mittee, may reestablish districts within 
the production^irea and may reapportion 
committee membership among the 
various districts. In recommending any 
such changes in districts or representa­
tion, the committee shall give consid­
eration to: (a ) Shifts in potato' acreage 
within districts and within the produc­
tion area during recent years; (b ) the 
importance of new potato production in 
its relation to existing districts; (c) the 
equitable relationship between the com­
mittee membership and districts; (d) 
economies-to result for producers in pro­
moting efficient administration due to 
redistricting or reapportionment of mem­
bers within districts; and (e) other rele­
vant factors.

§ 957.24 Selection. Members and al­
ternates of the committee shall be select­
ed by the Secretary on the following 
basis (unless otherwise apportioned 
pursuant to § 957.23) from nominations 
made pursuant to § 957.25 or from other 
eligible persons: (a ) two producer mem­
bers and one handler member, with their 
respective alternates, from District No. 
1; (b ) one producer member and one 
handler member, with their respective 
alternates, from District No. 2; and (c) 
two producer members and one handler 
member, with their respective alternates, 
from District No. 3.

§ 957.25 Nominations. For the selec­
tion by the Secretary of the members

and alternates of the Idaho-Eastern 
Oregon Potato Committee, nominations 
may be made in the manner indicated in 
this section. Nominations for members 
and alternates may be submitted by pro­
ducers or handlers, as the case may be, 
or groups of either thereof, on an elective 
basis or otherwise.

(a ) In order to provide nominations 
for committee members and alternates, 
the committee shall hold, or cause to be 
held, prior to April 1 of each year, one 
or more meetings of producers and of 
handlers in each district to nominate 
committee members and alternates.

(b ) In arranging for such meetings, 
the committee may, if it deems it to be 
desirable, utilize the services and facili­
ties of existing organizations and agen­
cies, and may combine its meetings with 
others.

(c) At each such meeting, at least one 
nominee shall be designated for each 
position as member and for each position 
as alternate member on the committee.

(d) Only producers may participate in 
designating nominees for producer mem­
bers and alternates, and only handlers 
may participate in designating nominees 
for handler members and alternates.

(e) Nominations shall be supplied to 
the Secretary, in such manner and form 
as he may prescribe, not later than May 
1 of each ygar.

( f ) Each personwho is both a handler 
and a producer may vote either as a han­
dler or as a producer and may elect the 
group in which he will vote.

(g) Regardless of the number of dis­
tricts in which a person produces or han­
dles potatoes, each such person is en­
titled to cast only one vote on behalf of 
himself, his agents, subsidiaries, affil­
iates, and representatives, in designating 
nominees for committee members and 
alternates. In the event a person is en­
gaged in producing or handling potatoes 
in more than one district, such person 
shall elect the district within which he 
may participate, as aforesaid, in desig­
nating nominees. An eligible voter’s 
privilege of casting only one vote, as 
aforesaid, shall be construed to permit 
a voter to cast one vote for each position 
to be filled in the district in which he 
elects to vote.

§ 957.26 Failure to nominate. I f  nom­
inations are not made within the time 
and in the manner specified by the Sec­
retary pursuant to § 957.25, the Secretary 
may, without regard to nominations, se­
lect the committee members and alter­
nates on the basis of the representation 
prescribed in this subpart.

§ 957.27 Adceptance. Any person se­
lected by the Secretary as a committee 
member or as an alternate shall qualify 
by filing a written acceptance with the 
Secretary within ten days after being 
notified of such selection.

§ 957.28 Vacancies. To fill any va­
cancy occasioned by the failure of any 
person: selected as a committee member 
or as an alternate to qualify, or in the 
event of the death, removal, resignation, 
or disqualification of any qualified mem­
ber or alternate, a successor for his un­
expired term may be selected by the 
Secretary from nominations made in the
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manner specified in § 957.25 or the Sec­
retary may select such committee mem­
ber or alternate f r o m  previously 
unselected nominees on the current 
nominee list from the district involved. 
If the names of nominees to fill any such 
vacancy are not made available to the 
Secretary within 30 days after such va­
cancy occurs, the Secretary may fill such 
vacancy without Regard to nominations, 
which selection shall be made on the 
basis of the representation provided for 
in § 957.24.

§ 957.29 Alternate members. An al­
ternate member of the committee shall 
act in the place and stead of the member 
for whom he is an alternate during such 
member’s absence and may perform such 
other duties as may be assigned or re­
quested by the committee. In the event 
of the death, removal, resignation, or 
disqualification of a member his alter­
nate shall act for him until a successor 
to such member is selected and has qual­
ified. The committee may request the 
attendance of one or more alternates at 
any or all meetings, notwithstanding the 
expected or actual presence of the re­
spective members.

§ 957.30 Procedure, (a ) Five of the 
members of the committee shall be neces­
sary to constitute a quorum; and at least 
five concurring votes shall be required 
to pass any motion or approve any com­
mittee action. At any assembled meet­
ing, all votes shall be cast in person.

(b) The committee may provide for 
meetings by telephone, telegraph or other 
means of communication and any vote 
cast at such meeting shall be confirmed 
promptly in writing.

J  957.31 Expenses and compensation. 
Committee members and their respective 
alternates shall be reimbursed for rea­
sonable expenses necessarily incurred by 
them in the performance of their duties 
and in the exercise of their powers under 
this subpart, arid may receive compen­
sation at a rate, to be determined by the 
committee and approved by the Secre­
tary, not to exceed $10.00 for each day, 
or portion ̂ thereof, spent in attending 
to committee business.

§ 957.32 P o w e r s .  The committee 
shall have the following powers:

(a ) To administer the provisions of 
this subpart in accordance with its 
terms;

(b) To make rules and regulations to 
effectuate the terms and provisions of 
this subpart;

(c) To receive, investigate, and report 
to the Secretary complaints of violation 
of the provisions of this subpart ; and

(d) To recommend to the Secretary 
amendments to this subpart.

§ 957.113 Duties. It shall be the duty 
of the Committee:

(a ) To act as intermediary between 
the Secretary and any producer or 
handler;

(b) To select a chairman and such 
other officers as may be necessary, to 
select subcommittees of committee mem­
bers, and to adopt su^h rules and regula­
tions for the conduct of its business as 
it may deem advisable;

(c) To appoint such employees, 
agents, and representatives as it may 
deem necessary and to determine the 
salaries and define the duties of each 
such person;

(d ) To investigate, from time to time, 
and to assemble data on the growing, 
harvesting, shipping and marketing con­
ditions with respect to potatoes, and to 
engage in such research and service ac­
tivities which relate to the handling or 
marketing of potatoes as may be ap­
proved by -the Secretary;

Ce> To.furnish to the Secretary such 
available information as he may request;

( f ) To keep minutes, books, and rec­
ords which clearly reflect all of the acts 
and transactions of the committee and 
such minutes, books, and records shall 
be subject to examination at any time 
by the Secretary or his authorized agent 
or representative;

(g ) To make available to producers 
and handlers the committee voting rec­
ord on recommended regulations and- 
on other matters of policy;

^h) At the beginning of each fiscal 
-period to submit to the Secretary ,a 
■ budget of its expenses -for such fiscal 
' period, together with a report thereqn;

(i) To cause the books of the com­
mittee to be audited by a competent ac­
countant at least once each fiscal period, 
and at such other time as the committee 
may deem necessary or as the Secretary 
may request. The report of such audit 
shall show the receipt and expenditure 
of funds collected pursuant to this sub­
part ; a copy of each such report shall 
be furnished to the Secretary and a copy 
of each such report shall be made avail­
able at the principal office of the com­
mittee for inspection by producers and 
handlers ; and

(j) To consult, cooperate and ex­
change information when deemed de­
sirable by the committee with other 
potato marketing committees and other 
individuals or agencies in connection 
with all proper committee activities and 
objectives under this subpart.

BUDGET, EXPENSES AND ASSESSMENTS

§ 957.40 Expenses. The committee is 
authorized to incur such expenses as the 
Secretary may find are reasonable and 
likely to be incurred during each fiscal 
period for its maintenance and func­
tioning, and for such purposes as the 
Secretary, pursuant to this subpart, de­
termines to be appropriate. Handlers 
shall share such expenses upon the basis 
of a fiscal period. Each handler’s share 
of such expense shall be proportionate to 
the ratio between the total quantity of 
potatoes handled by him as the first 
handler thereof during a fiscal period 
and the total quantity of potatoes 
handled by all handlers as first handlers 
thereof during the samé period.

§ 957.41 /Budget. At the beginning of 
each fiscal period, and as may be neces­
sary thereafter, the committee shall pre­
pare an estimated budget of income and 
expenditures necessary for the adminis­
tration of this part. The committee may 
recommend a rate of assessment calcu­
lated to provide adequate funds to defray 
its proposed expenses as authorized in

§ 957.40. The committee shall present 
such budget promptly to the Secretary 
with an accompanying report showing 
the basis for its calculations.

§ 957.42 Assessments, (a ) The funds 
to cover the committee’s expenses pur­
suant to § 957.40 shall be acquired by the 
levying of assessments upon handlers as 
provided in this subpart. Each handler 
who ships potatoes as the first handler 
thereof shall pay assessments to the 
committee upon demand, which assess­
ments shall be in payment of such han­
dler’s pro rata share of such expenses.

(b ) Assessments shall bo levied upon 
handlers at rates established, by the 
Secretary, but not to exceed $1.00 per 
carload, or equivalent quantity. Such 
rates may be established upon the basis 
of the committee’s recommendations or 
other available information.

(c) At any time during or subsequent 
to a given fiscal period, the committee 
may recommend the approval of an 
amended budget and an increase in the 
rate of assessment. Upon the basis of 
such recommendation, or other available 
information, the Secretary may approve 
an amended budget and increase the 
rate of assessment. Such increase shall 
be applicable to all potatoes assessable 
under this part and hantped by the first 
handler thereof during such fiscal 
period.

§ 957.43 ̂  Accounting, (a) All funds 
received by the committee pursuant to 
the provisions of this part shall be used 
solely for the purposes specified in this 
part.

(b) The Secretary may at any time re­
quire the committee, its members and 
alternates, employees, agents, and all 
other persons to- account for all receipts 
and disbursements, funds, property, and 
records for which they are responsible. 
Whenever any person ceases to be a 
member or alternate of the committee, he 
shall account for all receipts, disburse­
ments, funds, and property (including 
but not limited to books and other rec­
ords) pertaining to the committee’s 
activities for which he is responsible, and 
deliver all such property and funds in his 
hands to such successor, agency, or per­
son as may be designated by the Secre­
tary, and shall execute such assignments 
and other instruments as may be neces­
sary or appropriate to vest in such suc­
cessor, agency, or designated person, the 
right to all of such property and funds 
and all claims vested in such person.

(c) The committee may make recom­
mendations to the Secretary for one or 
more of the members thereof, or any 
other person or persons to act as trustee 
or trustees for holding records, funds, or 
any other committee property during 
periods of suspension of this part, or 
during any period or periods when regu-

. lations are not in effeet and, if the Secre­
tary determines such action appropriate, 
he may direct that such person or per­
sons shall act as trustee or trustees for 
the committee.

§ 957.44 Refunds. At the end of each 
fiscal period funds arising from the ex­
cess of assessments collected over ex­
penses shall be accounted for as follows.

: \ ~~ - S3
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(a) Except as provided in paragraph
(b) of this section, each handler entitled 
to a proportionate refund of such excess 
assessments at the end of a fiscal period 
shall be credited with such refund 
against the operations of the following 
fiscal period unless he demands pay­
ment thereof, in which event such pro­
portionate refund shall be paid to him; 
or . '

(b) The Secretary, upon recom­
mendation of the committee, may de­
termine that it is appropriate for the 
maintenance and functioning of the 
committee that the funds remaining at 
the end of a fiscal period which are in 
excess of the expenses necessary for com­
mittee operations during such period may 
be carried over into following periods as 
a reserve. Such reserve may be estab­
lished at an amount not to exceed ap­
proximately one-half of an average 
fiscal period’s operational expenses; and 
such reserve may be used to cover 
the necessary expenses of liquidation, 
in the event of termination of this 
part, and to cover the expenses in­
curred for the maintenance and func­
tioning of the committee during any 
fiscal period when there is a crop failure, 
or during any period of suspension of 
any or all of the provisions of this part.

(c) Upon termination of this part, any 
funds not required to defray the neces­
sary expenses of liquidation shall be dis­
posed of in such manner as the Secre­
tary may determine to be appropriate. 
To the extent practical, such funds shall 
be returned pro rata to the persons from 
whom such funds were collected.

REGULATIONS

§ 957.50 Marketing policy*-(a ) Prep­
aration. Prior to or at the same time 
as recommendations are made pursuant 
to § 957.51, the committee shall consider, 
and prepare, a proposed policy for the 
marketing of potatoes. In developing 
its marketing policy the committee shall 

investigate relevant supply and demand 
conditions for. potatoes. In such inves­
tigations the committee shall give appro­
priate consideration to the following:

(1) Market prices for potatoes, in­
cluding prices by grade, size, and quality, 
m different packs, and in different con- 
tamers; - \

(2) Supplies of potatoes by grade, 
size, and quality in the production area 
and in other potato producing areas;

(3) The trend and level of consumer 
income;

(4) Establishing and maintaining 
orderly marketing conditions for pota-

«rni’ u ° rderly marketing of potatoes as 
will be in the public interest^ and 

(6) other relevant factors.
. V?* Reports. ( l )  The committee 
nan promptly submit a report to the 
ecretary setting forth the aforesaid 
arketing policy and shall notify pro-

C1,® rs and handlers of the contents of 
such report.
, ^  In the event it becomes advisable 

deviate from such marketing policy 
c^an®e<I supply and demand 

lat î0ns’ committee shall formu- 
ate a new or revised marketing'policy in 
e manner set forth in this section. The
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committee shall promptly submit a re­
port thereon to the Secretary and notify 
producers and handlers of the contents 
of such, report on the new or revised 
marketing policy.

§ 957.51 Recommendation for regu­
lations. Whenever the committee deems 
it advisable that the handling of pota­
toes be regulated pursuant to § 957.52, 
or § 957.53, or both, it shall recommend to 
the Secretary grade, size, quality, or 
maturity regulation, or any combination 
thereof, or amendment thereto, or mod­
ification, suspension, - or termination 
thereof, whenever it finds that such 
regulation,, as provided in such sections, 
will tend to effectuate the declared policy 
of the act.

§ 957.52 Issuance of regulations, (a ) 
The Secretary shall limit the handling 
of potatoes whenever he finds from the 
recommendations and information sub­
mitted by the committee, or from other 
available information, that such regula­
tion will tend to effectuate the declared 
^policy of the act. Such limitation may:

(1) Regulate Jn any or all portions 
of the production area, the handling of 
particular grades, sizes, qualities, or 
maturities, or any combination thereof, 
of any or all varieties of potatoes dur­
ing any period; or

(2) Regulate the shipment of particu­
lar grades, sizes, qualities, or maturities 
of potatoes differently, for different va­
rieties, for different portions of the pro­
duction area, for different packs, for 
different containers, or for any combi­
nation of the foregoing, during any pe­
riod; or

(3) Fix the size, capacity, weight, di­
mensions, or pack of the container, or 
containers, which may be used in the 
packaging or handling of potatoes, or 
both; or

(4) Regulate the shipment of potatoes 
by establishing, in terms of grades, sizes, 
or both, minimum standards of quality 
and maturity.

§ 957.53 Shipments for specified pur­
poses. Whenever the Secretary finds, 
upon the basis of the recommendations 
and information submitted by the com­
mittee, or from other available informa­
tion, that it will tend to effectuate the 
declared policy of the act, he shall mod­
ify, suspend, or terminate regulations 
under or pursuant to § 957.42, § 957.52, 
or § 957.65, or any combination thereof, 
in order to facilitate shipments of pota­
toes for the following purposes:

(a ) Export;
(b ) Relief or charity;
(c) Livestock feed;
(d ) Certified seed potatoes;
(e) Processing into specified products, 

and
(f ) Such other purposes which may be 

specified by the Committee, with the ap- 
pro.val of the Secretary.

§ 957.54 Minimum quantity exemp­
tion. The committee, with the approval 
of the Secretary, may establish, for any 
"or all portions of the production area, 
minimum quantities below which ship­
ments will be free from regulations is­
sued or in effect pursuant to §§ 957.40 to 
957.65, inclusive, or any combination 
thereof.

§ 957.55 Notification of regulation. 
The Secretary shall notify the committee 
of any regulations issued or of any modi­
fications, suspension, or termination 
thereof. The committee shall give rea­
sonable notice thereof to handlers.

§ 957.56 Safeguards, (a ) The com­
mittee, with the approval of the Secre­
tary, may prescribe adequate safeguards 
to prevent shipments pursuant to § 957.- 
53 from entering channels of trade and 
other outlets for other than the specific 
purpose authorized therefor.

(b) Safeguards, provided by this sec­
tion, may include, but shall not be limited 
to, requirements that handlers:

(1) Shall obtain the inspection re­
quired by § 957.65 or pay the assessment

..provided by § 957.42, or both, in connec­
tion with the potato shipments effected 
in accordance with § 957.53 ; and

(2) Shall obtain Certificates of Priv­
ilege from the committee for shipments 
of potatoes effected or to be effected 
under provisions of § 957.53.

<c) The committee, with the approval 
of the Secretary, shall prescribe rules 
governing the issuance and the contents 
of Certificates of Privilege. v

(d) The committee may rescind, or 
deny to any handler, Certificates of 
Privilege if proof satisfactory to the 
committee is obtained that potatoes 
shipped by him for the purposes stated 
in § 957.53 were handled contrary to the 
provisions of this section.

(e) The committee shall make reports 
to the Secretary, as requested, showing 
the number of applications for such cer­
tificates/ the quantity of potatoes 
covered by such applications for such 
certificates, the number of such appli­
cations denied and certificates granted, 
the quantify of potatoes shipped under 
duly issued certificates, and such other 
information as may be requested by the 
Secretary.

INSPECTION AND CERTIFICATION

§ 957.65 Inspection and certification.
(a ) During any period in which regula­
tions are in effect pursuant to §1957.42, 
957.52, or § 957.53, or any combination 
thereof, no handler shall handle potatoes 
unless such potatoes are inspected by an 
authorized representative of the Federal-, 
State Inspection Service, and are cov­
ered J>y a valid inspection certificate, 
except when relieved from such require­
ments pursuant to recommendations by 
the committee and approved by the 
Secretary.

(2) Regrading, resorting, or repacking 
any lot of potatoes shall invalidate any 
prior inspection certificates covering 
such potatoes insofar as the require­
ments of this section are concerned. 
During any period in which shipments of 
potatoes are regulated, as aforesaid, no 
handler shall handle potatoes after they 
have been regraded, resorted, repacked, 
or in any way further prepared for mar­
ket, unless such potatoes are inspected 
and covered by a valid inspection certifi­
cate as required in paragraph (a ) of this 
section.

(c) Insofar as the requirements of this 
section are concerned, the length of time 
for which an inspection certificate ¿hall 
be valid may be established by the com-
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mittee with the approval of the Secre­
tary; and such length of time may be 
different for shipments for different 
purposes.

(d) When potatoes are inspected in 
accordance with the requirements of this 
section, a copy of each inspection certifi­
cate issued shall be made available 
promptly to the committee by the in­
spection service.

COMPLIANCE

RULES AND REGULATIONS
|

such potatoes produced for market; but 
such termination shall be effective only 
if announced on or before April 30 of the 
then current fiscal period.

(d) The provisions of this subpart 
shall, in any event, terminate whenever 
the provisions of the act authorizing 
them cease to be in effect.

§ 957.84 Proceedings after termina- 
tion. (a ) Upon the termination of the 
provisions of this subpart the then func­
tioning members-of the committee shall 
continue as trustees, for the purpose of 
liquidating thé affairs of the committee, 
of all the funds and property then in the 
possession of or under control of the 
committee, including claims for any 
funds unpaid or property not delivered 
at the time of such termination. Ac­
tion by said trusteeship shall require the 
concurrence of a majority of the said 
trustees.

(b) The said trustees shall continue in 
such capacity until discharged by jthe 
Secretary; shall, from time to time ac­
count for all receipts and disbursements 
and deliver all property on hand, to­
gether with all books and records of the 
committee and of the .trustees, to such 
person as the Secretary may direct; and 
shall upon request of the Secretary exe­
cute such assignments or other instru­
ments necessary or appropriate to vest 
in such person full title and right to all 
of the funds, property, and claims vested 
in the committee or the trustees-prirsuant 
thereto.

(c) Any per&on to whom funds, prop­
erty, or claims have been transferred or 
delivered by the committee or its mem­
bers, pursuant to this section, shall be 
subject to the same obligations imposed 
upon the members of the committee and 
upon the saicT trustees.

§ 957.85 Effect of termination or 
amendments, (a ) Unless otherwise ex­
pressly provided by the Secretary, the 
termination of this subpart or of any 
regulation issued pursuant to this sub-v 
part, or the issuance of any amendments 
to. either thereof, shall not (1) affect or 
waive any right, duty, obligation, or lia­
bility which shall have arisen or which 
may thereafter arise in connection with 
any provision of this subpart or any reg­
ulation issued under this subpart, or (2) 
release or extinguish any violation of 
this subpart or of any regulation issued 
under this subpart, or (3) affect or im­
pair any rights or remedies of the Sec­
retary or of any other person with re­
spect to any such violation.

(b) The persons who are committee 
members and alternates on the effective 
date of this subpart shall continue in 
office until their successors have been 
selected and have qualified. All rules 
and regulations issued or approved by 
the Secretary pursuant to this part (Or­
der No. 57, as amended) and not in con­
flict herewith, which are in effect im­
mediately prior Ao the date of this 
amendment shall continue in effect un­
der this subpart as originally issued, or 
subsequently modified, until such rules 
and regulations are changed, modified, 
or suspended in accordance with this 
subpart. /

§ 957.86 Duration of immunities. 
The benefits, privileges, and immunities 
conferred upon any person by virtue of 
this subpart shall cease upon the termi­
nation of this subpart, except with re­
spect to acts done under and during the 
existence of this subpart.

§ 957.ST''Agents. The Secretary may, 
by designation in writing, name any 
person, including any officer or employee 
of the Government, or name ariy bureau 
or division in the United States Depart­
ment of Agriculture, to act as his agent 
or representative in connection with any 
of the provisions of this subpart.

§ 957.88 Derogation. Nothing con­
tained in this subpart is, or shall be con­
strued to be, in derogation or in modifi­
cation of the rights of the Secretary or 
of the United States to exercise any 
powers, granted by the act or otherwise, 
or, in accordance with such powers, to 
act in the premises whenever such ac­
tion is deemed advisable.

§ 957.89 Personal liability. No mem­
ber or alternate of the committee, nor 
any employee or agent thereof, shall be 
held personally responsible, either indi­
vidually or jointly with others, in any 
way whatsoever, to any handler or to 
any person for-errors in judgment, mis­
takes, or other acts, either of commis­
sion or omission, as such member, alter­
nate, or employee, except for acts of 
dishonesty.

§ 957.90 Separability. If any provi­
sion of this subpart is declared invalid, 
or the applicability thereof to any per­
son, circumstance, or thing is held in­
valid, the validity of the remainder of 
this subpart, or the applicability thereof 
to any other person, circumstance, or 
thing, shall not be affected thereby.

§ 957.91 Amendments. Amendments 
to this subpart may be proposed, from 
time to time, by the committee or by the 
Secretary.

Issued at Washington, D. C., this 25th 
day of July 1958, to become effective 
September 1, 1958.

[ s e a l ]  M a r v in  L. M cL a in ,
Acting Secretary.

[F. R. Doc. 58-5820; Piled, July 29, 1958;
8:53 a. m.]

Part 966— M ilk in  N orthern Louisiana 
M arketing Area

ORDER AMENDING ORDER
SfeC.'"'
966.0 Findings and determinations.

. DEFINITIONS
966.1 Act.
966.2 Secretary.
966.3 Department.
966.4 Person.
966.5 Cooperative association.
966.6 Northern Louisiana, marketing area.
966.7 Distributing plant.
966.8 Supply plant.
966.9 -  Fluid milk plant.
966.10 Approved plant.
966.11 Nonfluid milk plant.
966.12 Producer.
966.13 Producer milk.
966.13a Associated producer.

§ 957.70 Compliance. Except as pro­
vided in this part, no handled shall ship 
potatoes, the shipment of which has 
been prohibited by the Secretary in ac­
cordance with provisions of this subpart, 
and no handler shall ship potatoes ex-, 
cept in conformity to the provisions of 
this subpart, v

MISCELLANEOUS PROVISIONS

§ 957.80 Reports. Upon the request 
of the committee, with approval of the 
Secretary, -every handler shall furnish 
to the committee, in such manner and at 
such time as may be prescribed, such in­
formation as will enable the committee 
to exercise its powers and perform its 
duties under this subpart. The Secre­
tary shall have the right to modify, 
change, or rescind any requests for re­
ports pursuant to this, section.

§ 957.81 Right of the Secretary. The 
members of the committee (including 
successors and alternates), and any 
agent or employee appointed or em­
ployed by the cômmittee, shall be subject 
to removal or suspension by the Secre­
tary at any time. Each and every order, 
regulation, decision, determination or 
other act of the committee shall be sub­
ject to the continuing right of the Secre­
tary to disapprove of the same at any 
time. Upon such disapproval, the disap-, 
proved action of the said committee shall 
be deemed null and void, except as to 
acts done in reliance thereon or in com­
pliance therewith prior to such disap­
proval by the Secretary.

§ 957.82 Effective time. The provi­
sions of this subpart shall become effec­
tive at such time as the Secretary may 
declare above his signature attached to 
this subpart, and shall continue in force 
until terminated in one of the ways 
specified in this subpart.

§ 957.83 Termination, (a ) The Sec­
retary may, at any time, terminate the 
provisions of this subpart by giving at 
least one day’s notice by means of a press 
release or in any other manner which 
he may determine.

(b) The Secretary may terminate or
suspend the operation of any or all of 
the provisions of this subpart whenever 
he finds that such provisions do not tend, 
to effectuate the declared policy of the 
act. v

(c) The Secretary shall terminate the 
provisions of this subpart at the end of 
any fiscal period whenever he finds that 
such termination is favored by a major­
ity of producers who, during the preced­
ing fiscal period, have been engaged in 
the production for market of potatoes: 
Provided, That such majority has, dur­
ing such period, produced for market 
more than fifty percent of the volume of
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oeu.
966.131» Associated producer milk.
966.14 Other source milk.
966.15 Handler.
966.16 Producer-handler.
966.17 Base-forming period.
966.18 Base-operating period.
966.19 Base milk.
966.20 Excess milk.
966.21 Chicago butter price.

MARKET ADMINISTRATOR

966.25 Designation.
966.26 Powers.
966.27 Duties.

REPORTS, RECORDS AND FACILITIES

966.30 Reports of receipts and utilization.
966.31 Payroll reports.
966.32 Other reports.
966.33 Records and facilities.
966.34 Retention of records.

CLASSIFICATION

966.40 Skim milk and butterfat to be clas­
sified.

966.41 Classes of utilization.
966.42 Shrinkage. >
966.43 Responsibility of handlers and re­

classification of milk. '
966.44 Transfers.
966.45 Computation of the skim milk and

butterfat in each class.
966.46 Allocation of skim milk and butter­

fat classified.
M INIM UM  PRICES

966.50 Basic formula price.
966.51 Class prices.
966.52 Butterfat differential to handlers.
966.53 Location differentials.
966.54 Equivalent prices.

APPLICATION OF PROVISIONS

966.60 Producer-handler.
966.61 Plants subject to other Federal)

orders.
DETERMINATION OF UNIFORM PRICE

966.70 Net obligation of handlers. „
966.71 Computations of aggregate value

used to determine uniform prices.
966.72 Computation of uniform prices.
966.73 Computation of uniform prices for

base milk and for excess milk.
DETERMINATION OF BASE

966.80 Computation of daily average base
for each producer. v

966.81 Computation of base.
966.82 Base rules.
966.83 Announcement of established bases.

PAYMENTS

966.90 Payments to producers.
»66.91 Butterfat differential to producers.
966.92 Location differentials.
966.93 Marketing services.
966.94 Expenses of administration.
O « « 5 Adjustment of accounts.
966.96 Termination of obligation.

EFFECTIVE TIME, SUSPENSION, OF TERMINATION

966.1Ó0 Effective time.
966401 Suspension or termination.
. *02 Continuing obligations.
966.103 Liquidation.

MISCELLANEOUS PROVISIONS' 

ôfifi110 A&ents.
6.111 Separability of provisions.

$$ 966.0 to 966.111 issued under 

608c 49 stat* 753,88 amended; 7 u - s - °*

_  § 966.0 Findings and determinations. 
M findings and determinations here- 

in êt forth are supplementary and 
audition to the findings and determi-
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nations previously made in connection 
lyith the issuance of the aforesaid order 
and of the previously issued amendments 
thereto; and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find­
ings and determinations may be in con­
flict with the findings and determina­
tions set forth herein.

(a ) Findings upon the basis of the 
hearing record. Pursuant to the provi­
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure govern­
ing the formulation of marketing agree­
ments and marketing orders (7 CFR  
Part 900), a public hearing was held 
upon certain proposed amendments to 
the tentative marketing agreement and 
to the order regulating the handling of 
milk in the Northern Louisiana mar­
keting area. Upon the basis of the evi­
dence introduced at such hearing and 
the record thereof, it is found that :

(1) The said order as hereby amended, 
and all of the terms and .conditions 
thereof, will tend to effectuate the de­
clared policy of the act;

(2) The parity prices of milk, as de­
termined pursuant to section 2 of the 
act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and the 
minimum prices specified in the order 
as hereby amended, are such prices as 
will reflect, the aforesaid factors, insure 
a sufficient quantity of pure and whole­
some milk, and be in the public interest;

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity spec­
ified) in, a marketing agreement upon 
which a hearing has been held.

(4) All milk and milk products han­
dled by handlers, as defined in the order 
as hereby amended, are in the current of 
interstate comnierce or directly burden, 
obstruct, or affect interstate commerce 
in milk or its products; and

(5) It is hereby found that the neces­
sary expense of the market adminis­
trator for the maintenance and function­
ing of such agency will require the 
payment by each handler, as his pro rata 
share of such expense, 5 cents per hun­
dredweight or such amount not to exceed 
5 cents per hundredweight as the Sec­
retary may prescribe, with respect to 
receipts of other source milk allocated to 
Class I, producer milk, associated pro­
ducer milk and Class I  milk distributed 
on routes in the marketing area by a 
nonfluid milk plant.

(b ) Additional findings. It is neces­
sary in the public interest to make this 
order amending the order effective not 
later than August 1, 1958.

The provisions of the said order are, 
known to handlers. The recommended 
decision of the Depûty Administrator of 
the Agricultural Marketing Service was 
issued June 24, 1958 and the decision of 
the Assistant Secretary containing all 
amendment provisions of this order, was 
issued July 14, 1958. The changes
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effected by this order will not require 
extensive preparation or substantial al­
teration in method of operation for han­
dlers. In view of the foregoing, it is 
hereby found and determined that good 
cause exists for making this order 
amending the order effective August 1, 
1958, and that it would be contrary to the 

’•public interest to delay the effective date 
of this amendment for 30 days after its 
publication in the F ed er al  R e g is t e r . 
(See section 4 (c), Administrative Pro­
cedure Act, 5 U. S. C. 1001 et seq.)

(c) Determinations. It is hereby de­
termined that:

(1) The refusal or failure of handlers 
(excluding cooperative assoications spec­
ified in section 8c (9) of the act) of 
more than 50 percent of the milk, which 
is marketed within the marketing area, 
to sten a proposed marketing agreement, 
tends to prevent the effectuation of the 
declared policy of the act;

(2) The issuance of this order, amend­
ing the order, is the only practical means 
pursuant to the declared policy of the 
act of advancing: the interests of pro­
ducers as defined in the order as hereby 
amended ; and ' £

(3) The issuance of the order amend­
ing the order is approved or favored by 
at least three-fourths of the producers 
who participated in a referendum and 
whô during the determined representa­
tive period (May 1958) were engaged in 
the production of milk for sale in the 
marketing area.

Order relative to handling. It is there­
fore ordered, that on and after the effec­
tive date hereof, the handling of milk 
in the Northern Louisiana marketing 
area shall be in conformity to and in 
compliance .with the terms and condi­
tions of the aforesaid order, as hereby 
amended, and the aforesaid order is 
hereby amended as follows:

d e f i n it i o n s  .

§ 966.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended, and 
as reenacted and amended by the Agri­
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.).

§ 966.2 Secretary. “Secretary” means 
the Secretary of Agriculture or such 
other officer or employee of the United 
States as is authorized to exercise the 
powers or to perform the duties of the 
said Secretary of Agriculture.

§ 966.3 Department. “Department” 
means the United States Department of 
Agriculture or such other Federal agency 
as is authorized to perform the price re­
porting functions specified in this part.

§ 966.4 Person. “Person” mean» any 
individual, partnership, corporation, as­
sociation or any other business unit.

§ 966.5 Cooperative association. “Co­
operative association” means any co­
operative marketing association which 
the Secretary determines, after applica­
tion by the association :

(a ) To be qualified under the provi­
sions of the act of Congress of February 
18, 1922, as amended known as the 
“Capper-Volstead Act” ; and

(b) To have full authority in the sale 
of milk of its members and to be engaged
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in making collective sales or marketing 
milk or its products for its members.

§ 966.6 Northern Louisiana, Market­
ing Area. “Northern Louisiana, Market­
ing Area,” hereinafter called the “mar­
keting area,” means all territory within 
the boundaries of the Parishes of Bossier, 
Caddo, Claiborne, Desoto, Lindoln, More­
house, Ouachita, Red River, Union, and 
Webster, all in the State of Louisiana.

§ 966.7 Distributing plant. “Distrib­
uting plant’V means any plant from 
which a volume of Class I milk equal to 
an average of more than 1,500 pounds 
per day or not less than 4 percent of the 
Grade A  milk and skim milk received 
from producers and other plants is dis­
posed of during the month through 
routes (including routes operated by ven­
dors) or through plant stores to retail 
or wholesale outlets (except fluid milk 
plants) located in the marketing area.

§ 966.8 Supply pitmt. “Supply plant” 
means any plant from which “Grade A” 
milk or skim milk is received during the 
month at a distributing plant:

(a) In any of the months of March 
through June; and

(b) On ten or more days or in an 
amount equal to a daily average of not 
less than 8,300 pounds in any of the 
months of July through February.

§ 966.9 Fluid milk plant. “Fluid milk 
plant” means a distributing plant or a 
supply plant.

§ 966.10 Approved plant. “Approved 
plant” means (a) a fluid milk plant and
(b) any milk processing or packaging 
plant from which Class I milk is dis­
posed of through routes (including 
routes operated by vendors) or through 
plant stores to retail or wholesale outlets 
located in the marketing area;

§ 966.11 Non fluid milk plant. “Non­
fluid milk plant” means any milk manu­
facturing, processing, or packaging plant 
other than a fluid milk plant.

§ 966.12 Producer. “Producer” means 
any person, other than a producer- 
handler, who produces milk in compli­
ance with Grade “A ” inspection require­
ments for milk for fluid consumption 
which milk is (a ) received at a fluid 
milk plant or (b) diverted for the ac­
count of a handler from such plant dur­
ing the month to a nonfluid milk plant: 
Provided, That milk so diverted shall be 
deemed to have been received by the 
diverting handler at the plant from 
which it was diverted: And provided 
further, That this definition shall not 
include any such person with respect to 
milk produced by him which is subject to 
the pricing and payment provisions of 
another marketing order issued pursu­
ant to the Act.

§ 966.13 Producer milk. “Producer 
milk” means all skim milk and butterfat 
in milk produced by a producer and re­
ceived at the fluid milk plant directly 
from producers or diverted pursuant to 
§ 966.12.
-1-966.13a Associated, producer. “ As­

sociated producer” means a person who, 
with respect to any milk not accepted 
at a fluid milk plant or diverted from

it by a handler in any month, meets all 
of the following qualifications:

(a ) Produces milk in conformity with 
the sanitation requirements of any duly 
constituted health authority, relating to 
milk for fluid consumption;

(b) Delivered milk for not less than 60 
days during the preceding months of 
September through December, which 
milk was received at or diverted from a 
fluid milk plant; and

(c) Certifies in writing to the market, 
administrator, on or before the first day 
of any month following the first month 
in which any of his milk is not accepted 
at or diverted from a fluid milk plant, 
that he is ready and willing to deliver 
his milk to such fluid milk plant, and 
does so perform in response to appro­
priate request from the handler through 
the market administrator.

§ 966.13b Associated producer milk. 
“Associated producer milk” means all 
skim milk and butterfat sold during the 
month by associated producers to a non­
fluid milk plant (s) which, during such 
month, utilized skim milk and butterfat 
in products designated pursuant to 
§ .966.41Jb) (1 ): Provided» That the sale 
of such «milk by associated producers is 
reported to and verified by the market 
administrator pursuant to § 966.32 (c ).

§ 966.14 Other source milk. “Other 
source milk” means all skim milk and 
butterfat contained in:

(a) Receipts during the month in the 
form of products designated as Class I  
milk pursuant to § 966.41 (a) (1), except
(1) such products received from other 
fluid milk plants, or ,(2) producer milk; 
and

(b) Products designated as Class II  
milk pursuant to § 966.41 (b) (1) and
(6) from any source (including those 
produced at the plant) which are re­
processed or converted to another prod­
uct during the month.

§ 966.15 Handler. “Handler” means 
any person in his capacity as the oper­
ator of one or more approved plants.

§ 966.16 Producer - handler. “Pro­
ducer-handler” means any person who 
produces milk and operates an approved 
plant but who receives no milk from 
dairy farmersor producers.

§ 966.17 Base-forming period. “Base­
forming period” means the months of 
September through December.

§ 966.18“ Base - operating p e r i o d .  
“Base-operating period” means the 
months*of February through July.

§ 966.19 Base millc,;-v-  “Base milk” 
means producer milk received by a han­
dler and associated producer mill? as­
signed to such handler during the base- 
operating period, whieh milk is not in 
excess of bases computed pursuant to 
§ 966.80.

§ 966.20 Excess milk. “Excess milk” 
means producer milk received by a han­
dler and associated producer milk as­
signed to such handler during the base- 
operating period, which milk is in excess 
of the base milk received during the 
month, and shall include all milk re­
ceived from producers for whom no daily

average base can be computed pursuant 
to § 966.80.

§ 966.21 Chicago butter price. “Chi­
cago/ butter price” means the simple 
average, as computed by the market ad­
ministrator, of the daily wholesale sell­
ing prices (using the midpoint of any 
price range as one price) per pound of 
92-score bulk creamery butter at Chicago 
as reported during the month by the. 
Department. -

MARKET ADMINISTRATOR

§ 966.25 Designation. The agency for 
the administration of this part shall be a 
market administrator, selected by the 
Secretary who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of the Secretary.

§ 966.26 Powers. The market admin­
istrator shall have the following powers 
with respect to this part:

(a) To administer its terms and pro­
visions;

(b) To receive, investigate and report 
to the Secretary complaints of violations;

(c) To make rules and regulations to 
effectuate its terms and provisions; and

(d) To recommend amendments to 
the Secretary.

§ 966.27 Duties. The market admin­
istrator shall perform all duties neces­
sary to administer the terms and pro­
visions of this part, including but not 
limited to the following : '

(a) Within 45 days following the date 
on which he enters upon his duties or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver 
to the Secretary a bond effective as of 
the date on which he enters upon such 
duties and conditioned upon the faithful 
performance of such duties, in an 
amount and with surety thereon satis­
factory to the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary 
to enable him to administer its terms and 
provisions; *

(c) Obtain a bond in reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator;

(d) Pay out of funds provided by 
§ 966.94 the cost of his bond and of the 
bonds of his employees, his own compen­
sation^ and all other expenses (except 
those incurred under § 966.93 necessarily 
incurred by him in the maintenance and 
functioning of his office and in the per-
formance of his duties);

(e) Keep such books and records as 
will clearly reflect the transactions pro­
vided for in this part, and upon request 
by the Secretary, surrender the same to 
such other person as the Secretary  may
designate; , .

i f ) Submit his books and records to 
examination by the Secretary and fur­
nish such information and reports as tne 
Secretary may request; .
i (g) Verify all reports and payments 

by each handler by audit of such han­
dler’s records and of the records °f 
other handler or person upon 'who 
utilization the classification of skim m 
and butterfat for such handler depend ,

\
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(h) Publicly announce, at his discre­

tion, unless otherwise directed by the 
Secretary, by posting in a conspicuous 
place in his office and by such other 
means c as he deems appropriate, the 
name of any person who after the date 
upon which he is required to perform 
such acts, has not made reports pursuant 
to §§ 966.30 to 966.32, or payments pur­
suant to §§ 966.90 to 966.95, inclusive.
* (i) On or before the 12th day after 
the end of each month, report to each 
cooperative association which so requests 
the amount and class utilization Of milk 
received by each handler from producers 
who are members of such cooperative 
association. For the purpose of this re­
port the milk so received shall be pro­
rated to each class in the proportion that 
the total receipts of milk from producers 
by such' handler were used in each class;

(j) Publicly announce, by posting in a 
conspicuous place in his office and by 
such other means as he deems appropri­
ate, the prices determined for each 
month as follows:

(1) On or before the 5th day of each 
month, the minimum price for Class I  
milk computed pursuant to § 966.51 (a) 
and the Class I  butterfat differential 
pursuant to § 966.52 (a ), both for the 
current month; and the minimum price 
for Class II milk pursuant to § 966.51 
(b) and the Class n  butterfat differential 
pursuant to § 966.52 (b ), both for the 
preceding month;

(2) On or before the 10th day of each 
month, the uniform price (s) computed 
pursuant to § 966.72 or § 966.73 as ap­
plicable, and the butterfat differential 
computed pursuant to § 966.91.

(k) Mail to each handler at his last 
known address a statement showing for 
such handler;

(l) On or before the 5th day of the 
month the names and addresses of as­
sociated producers assigned to such 
handler;

(2) On or before the 12th day after 
the end of the month (i) the amount and 
value of producer milk in each class and 
the total thereof; (ii) for the months of 
the base-operating period, the amount's 
and value of his base and excess milk, 
respectively; and

(3) On or before the 10th day of the 
month the quantity and butterfat test 
of associated producer milk assigned to 
such handler and the amount in pay­
ment thereof to be remitted to the mar­
ket administrator for payment to associ­
ated producers pursuant § 966.90 ( f ) ;  
Provided, That during, thè base-operat- 
jng Period such notification shall include 
the quantity and butterfat test or as­
sociated producer milk designated as 
base and excess milk and the amount 
thereon to be remitted.

Reports, r eco r d s  a n d  f a c il it ie s

§ 966.30 Reports of receipts and utili­
zation. On or before the 7th day after 
the end of each month, each handler, ex­
cept a producer-handler, shall report to 
^ e, market administrator in the detail 
ana on forms prescribed by the market 
administrator for each of his fluid milk 
plants as follows:
, ^  Tbe quantities of skim milk and 
«mwerfat contained in milk received from 
acn producer and, for the months of

the base-operating period, the quantities 
of base milk and excess milk;

(b ) The quantities of skim milk and 
butterfat contained in products desig­
nated as Class I  milk pursuant to 
§ 966.41 (a) (1) received from fluid milk 
plants of other handlers;

(c) The quantities of skim milk and 
butterfat in other source milk;

(d) The quantities of skim milk and 
butterfat contained in inventories of 
products designated as Class I  milk pur­
suant to § 966.41 (a ) bn hand at the 
beginning and end of the month;

(e) Utilization of all skim milk and 
butterfat required to be reported pur­
suant to this section including a state­
ment of the disposition of Class I  milk 
outside the marketing area; and

(f ) Such other information with re­
spect to receipts and utilization as the 
market administrator may prescribe.

§ 966.31 Payroll reports. On or be­
fore the 20th day of each month, each 
handler, except a producer-handler shall 
submit to the market administrator his 
producer payroll for deliveries of milk 
for the preceding month for each of his 
fluid milk plants which shall show:

(a ) The name and address of each 
producer;

(b) The total pounds and the average 
butterfat test of milk received from such 
producer;

(c) The number of days, if less than 
the entire month, for which milk was re­
ceived from such producer; and, for the 
months of the base-operating period, 
such producer’s deliveries of base milk 
and excess milk;

(d) The rate and net amount of pay­
ment to each producer; and

(e) The nature and amount of any de­
ductions or charges involved in such pay­
ments.

§ 966.32 bther reports, (a ) Each 
producer-handler and each handler 
operating a nonfluid milk plant shall 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator may prescribe;

(b) Each handler, who causes milk to 
be diverted for his account directly from 
a producer’s farm to a nonfluid milk 
plant, shall prior to such diversion re­
port to the market administrator and 
to the cooperative association of which, 
such producer is a member his intention 
to divert such milk, the proposed date or 
dates of such diversion, and name of the 
planir to which such milk is to be di­
verted; and

(c) Each associated producer shall 
submit to the market administrator on 
or before the 3d day of the month, a 
statement of the quantity and butterfat 
test of his milk sold during the preced­
ing month to a nonfluid milk plant which 
during such month utilized skim milk 
and butterfat in Class II  products pur­
suant to § 966.41 (b) on or before the 
12th day of the month, payment state­
ments, weight slips, or other acceptable 
evidence to verify the quantity and but­
terfat test of milk sold pursuant to this 
paragraph.

§ 966.33 Records and facilities. Each 
handler shall maintain and make avail­
able to the market administrator or to

his representative during the usual hours 
of business such accounts and records of 
his operations and such facilities as are 
necessary for the market administrator 
to verify or establish the correct data 
with respect to:

(a ) The receipts and utilization of all 
skim milk and butterfat from any source;

(b ) The weights and tests for butter­
fat and other content of all milk, skim 
milk, cream and other milk products 
handled;

(c) The pounds of skim milk and but­
terfat contained in or represented by all 
milk, skim milk, cream and milk prod­
ucts on hand at the beginning and end 
of each,month; and

(d) Payments to producers and co­
operative associations including any de­
ductions authorized by producers or 
cooperative association and disburse­
ments of money so deducted.

§ 966.34 Retention of records. All 
books and records required this part to 
be made available toHhe market admin­
istrator shall be retained by the handler 
for a period of three years to begin at 
the end of the month to which such 
books and records pertain: Provided, 
That if, within such three-year period, 
the market administrator notifies the 
handler in writing that the retention of 
such books and records, is necessary in 
connection with a proceeding under sec­
tion 8c (15) (A ) of the act, or a court 
action specified in such notice, the han­
dler shall retain such books and records 
or specified books and records, until 
further written notification from the 
market administrator. In either case, 
the market administrator shall give 
further written notification to the han­
dler promptly upon the termination of 
the litigation or when the records are 
no longer necessary in connection there­
with.

CLASSIFICATION

§ 966.40 Skim milk and "butterfat to 
be classified. All skim milk and butter­
fat at fluid milk plants which is required 
to be reported for the month pursuant 
to § 966.30 shall be classified by the mar­
ket administrator pursuant to the pro­
visions of §§ 966.41 ¿o 966.46.

§ 966.41 Classes of utilization. Sub­
ject to the conditions set forth in 
§§ 966.43 and 966.44, the classes of utili­
zation shall be as follows:

(a ) Class I  milk. Class I  milk shall 
be all skim milk (including reconstituted 
skim milk) and butterfat: (1) Disposed 
of in fluid form as milk, skim milk, but­
termilk, flavored milk and drinks,"cream, 
cultured sour cream, and any mixture of 
cream and milk or skim milk except that 
classified pursuant to paragraph (b) (2) 
and (5) of this section; (2) used to pro­
duce concentrated fluid milk; and (3) 
not specially accounted for as Class I I  
milk.

(b ) Class I I  milk. Class I I  milk shall 
be all skim milk and butterfat: 1

(1) Used to produce eggnog, aerated 
cream products, ice cream, ice cream 
mix, ice milk, ice milk mix, frozen des­
serts, evaporated milk, condensed milk 
and milk products packaged in hermet­
ically sealed containers or any other
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i ,

product not specified in paragraph (a) 
(l)~o f this section;

(2) Disposed of and used for livestock 
feed or skim milk dumped during April, 
May and June; Provided, That in the 
case of skim milk dumped, the market 
administrator is given at least 24 hours’ 
notice of the handler’s intention to make 
such disposition and the amount in­
volved;

(3) Contained in inventory of milk 
and milk products designated as Class I  
milk pursuant to paragraph (a ) (1) of 
this section on hand at the end of the 
month;

(4) In shrinkage not to exceed 2 per­
cent of skim milk and butterfat, respec­
tively, in receipts from producers and 
other source milkf

(5) Disposed of to commercial bak­
eries or food product manufacturing 
plants (other than nonfluid milk plants) 
which do not dispose of milk for fluid 
consumption; and

(6) In frozen cream.
§ 966.42 Shrinkage. The market ad­

ministrator shall assign shrinkage at the 
fluid milk plant(s) of a handler as fol­
lows: — *

(a) Compute the shrinkage of skim 
milk and butterfat classified as Class II 
milk; and

(b) Assign the resulting amounts pro 
rata to the handler’s receipts of skim 
milk and butterfat, respectively, in pro­
ducer milk and in other source milk.

§ 966.43 Responsibility of handlers 
and reclassification of milk, (a ) All 
skim milk and butterfat shall be Class 
I milk unless the handler who first re­
ceives such skim milk or butterfat can 
prove to the market administrator that 
such skim milk or butterfat should be 
classified as Class II  milk;

(b ) Any skim milk or butterfat shall 
be reclassified if verification by the mar­
ket administrator discloses that the 
original classification was incorrect.!

§ 966.44 Transfers. Skim milk or 
butterfat disposed of each month from 
a fluid milk plant shall be classified:

(a ) As Class I milk if transferred in 
the form of products designated as Class 
I  milk in § 966.41 (a ) Cl), to the fluid 
milk plant of another handler, except a 
producer-handler, unless Utilization as 
Class II milk is claimed by both han­
dlers in their reports submitted for the 
month to the market administrator pur­
suant to § 966.30: Provided, That the 
skim milk or butterfat so assigned to 
Class II milk shall be limited to the 
amount thereof remaining in Class II 
milk in the plant of the transferee-han­
dler after the subtraction of other source 
milkpursuant to § 966.46 (a) (2) and (b) 
and any additional amounts of such skim 
milk or butterfat shall be classified as 
Class I  milk: And provided further, That 
if either or both handlers have others 
source milk during the month, the skim 
milk or butterfat so transferred shall be 
classified at both plants so as to allocate 
the greatest possible Class I  utilization to 
the producer milk of both handlers;

(b) As Class I  milk, if transferred to 
a producer-handler in the form of prod­

ucts designated as Class I  milk in § 966.41 
(a ) (1 );

(c) As Class I  milk if transferred or 
diverted in the form of milk, skim milk 
or cream in bulk to a nonfluid milk plant, 
unless the following conditions are met:

(1) The transferring handler claims
Class II utilization in a product specified 
in § 966.41 ( b ) ; v

(2) The operator of sucn nonfluid 
milk plant maintains adequate books 
and records showing the receipts and 
utilization of all skim milk and butterfat 
at such plant, which are made available 
if requested by the market administra­
tor for the purpose of verification; and

(3) The Class I  milk, as defined pur­
suant to § 966.41 (a) (1) in such non­
fluid milk plant does not exceed the re­
ceipts of skim milk and butterfat in milk 
received during the month from dairy 
farmers, who the market administrator 
determines constitute the regular source 
of supply for such plant: Provided, That 
any Class I  milk in excess of receipts 
from such dairy farmers shall be as­
signed to milk, skim milk or cream so 
transferred or diverted,

§ 966.45 Computation of the skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and for other 
obvious errors the reports of receipts and 
utilization for the fluid milk plant(s) of 
each handler and shall compute the 
pounds of skim milk and butterfat in 
Class I milk and Class II  milk for such 
handler: Provided, That if any of the 
water contained in the milk from which 
a product is made is removed before the 
product is utilized or disposed of by a 
handler, the pounds of skim milk dis­
posed of in such product shall be con­
sidered to be an amount equivalent to the 
nonfat solids content of such product 
together with, all of the water originally 
associated with such solids content.

§ 966.46 Allocation of skim milk and 
butterfat classified. After making the 
computations pursuant to § 966.45 the 
market administrator shall determine 
the classification of producer milk re­
ceived at the fluid milk plant (s) of each 
handler each month as follows:

(a ) Skim milk shall be allocated in the 
following manner:

(1) Subtract from the total pounds of 
skim milk in Class II  milk the pounds of 
skim milk assigned to producer milk pur­
suant to § 966.42 (b) ;

(2) Subtract / from the remaining 
pounds of skim milk in series beginning 
with Class II milk, the pounds of skim 
milk mother source milk as defined pur­
suant to § 966.14;

(3) Subtract from the remaining 
pounds of skim milk in series beginning 
with Class II milk, the pounds of skim 
milk contained in inventory on hand at 
the beginning of the month and classified 
pursuant to § 966,41 (b) (3 );

(4) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk contained in products desig­
nated as Class I milk in § 966.41 (a) (1) 
received from the fluid milk plants of 
other handlers, according to the classifi­
cation of such skim milk as determined 
pursuant to § 966.44 ( a ) ;

(5) Add to the remaining pounds of 
skim milk in Class II milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and

(6) If the remaining pounds of skitp 
milk in both classes exceed the pounds 
o^ skim milk contained in producer milk, 
subtract such excess from the remaining 
pounds of skim milk in series beginning 
with Class II milk. Any amount so sub- 
tradted shall be known as “overage.”

(b) Butterfat shall be allocated in 
accordance with the same procedure out­
lined for skim milk in paragraph (a) of 
this section;

(c) Determine, the' weighted average 
butterfat content of the Class I and Class 
II  milk allocated to producer milk.

MINIMUM PRICES

§ 966.50 Basic formula price. The 
basic formula price to be used in deter­
mining the price per hundredweight of 
Class I  milk shall be the highest of the 
prices computed, pursuant to paragraphs
(a ) , (b ) , and (c) of this section rounded 
to the nearest one-tenth cent.

(a ) The average of the basic or field 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content received 
from farmers fluring the month at the 
following plants or places for which 
prices have been reported-to the market 
administrator or to the Department, 
divided by 3.5 and multiplied by 4.0.

Present Operator and Location
Borden Company, Mount Pleasant, Mich.
Carnation Company, Sparta, Mich.
Pet Milk Company, Wayland, Mich.
Pet Milk Company, Coopersville, Mich.
Borden Company, Orfordville, Wis.
Borden Company, New London, Wis.
Carnation Company, Richland Center, Wis.
Carnation Company, Oconomowoc, Wis.„ :
Pet Milk Company, New Glarus, Wis.
Pet Milk Company, Belleville, Wis.
White House Milk Company, Manitowoc, 

Wis.
White House Milk Company, West Bend, 

Wis.

(b ) The price per hundredweight com­
puted by adding together the plus values 
of subparagraphs (1) and (2) of this 
paragraph:

(1) From the Chicago butter price, 
subtract 3 cents, add 20 percent thereof, 
and multiply by 4.0.

(2) From the simple average as com­
puted by the market adm in istra to r of 
the weighted averages of carlot prices 
per pound for nonfat dry milk, spray and 
roller process, respectively, for hum an  
consumption, f. o. b. m anufactu ring  
plants in the Chicago area, as published  
for the period from the 26th day  of the 
preceding month through the 25th day  
of the current month by the Departm ent, 
deduct 5.5 cents, multiply by 8.5, and 
then multiply by 0.96.

(c) The average of the basic or field 
prices per hundredweight reported to 
have be£n paid or to be paid for un­
graded milk of 4.0 perceht butterfat con­
tent received from farmers during the 
mohth at the following plants or places 
for which prices have been reported to 
the market administrator or to the De­
partment.



Wednesday, Ju ly  30, 1958 FEDERAL REGISTER 5719
Present Operator and Location

Carnation Company, Sulphur Springs, Tex.
The Borden Company, Mount Pleasant, 

Tex.
Lamar Creamery, Paris, Tex.

§ 966.51 Class prices. Subject to the 
provisions of §§ 966.52 and 966.53, the 
minimum prices per hundredweight to 
be paid by each handler for milk received 
at his fluid milk plant from producers 
during the month shall be as follows:

(a) Class I  milk price. Through June 
30,1960, the minimum price shall be the 
basic formula price for the preceding 
month plus $2.00 for each of the months 
of March, April, May and June, and plus 
$2.40 for all other months; and

(b) Class I I  milk price. The minimum 
price shall be the price computed pur­
suant to § 966.50 (c) for the months of 
March, April, May and June and the 
higher of the prices computed pursuant 
to § 966.50 (b) or (c) for all other 
months, rounded in each case to the 
nearest one-tenth cent.

§ 966.52 Butterfat differentials to 
handlers. For milk containing more or 
less than 4.0 percent butterfat, the class 
prices calculated pursuant to § 966.51 
shall be increased or decreased, respec­
tively, for each one-tenth percent but­
terfat at the appropriate rate, rounded 
to the nearest one-tenth cent, deter­
mined as follows:

(a) Class I  price. Multiply the Chi­
cago butter price for the preceding 
month by 0.120;

(b) Class I I  price. Multiply the Chi­
cago butter price for the current month 
by 0.110.

§ 966.53 Location adjustment to 
handlers. For milk received from pro­
ducers at a fluid milk plant located more 
than 50 but not more than 60 miles by 
shortest hard surfaced highway dis­
tance, as determined by the market ad­
ministrator, from either the City Hall in 
Minden or Monroe, Louisiana, whichever 
is closer and which is classified as Class 
I, the prices determined pursuant to 
§ 966.51 (a) shall be reduced 12 cents 
and by an additional one cent for each 
10 miles or fraction thereof that such 
distance exceeds 60 miles.

§ 966.54 Use of equivalent price. I f  
for any reason a price quotation required 
by this part for computing class prices, 
or for any other purpose, is not avail­
able in the manner described, the market 
administrator shall use a price deter­
mined by the Secretary to be equivalent 
to such required price.

a p p l ic a t io n  o p  p r o v is io n s

§ 966.60 Producer-handler. Sections 
966.40 to 966.46, 966.50 to 966.53, 966.70 
to 966.72, 966.80 to 966.82, and 966.90 to 
966.96 shall not apply to producer- 
handler.

§ 966.61 Plants subject to other Fed­
eral orders. (a ) An approved plant will 
be considered to be a nonfluid milk plant 
during the month for the purpose of this 
Part if ( i )  a larger volume of Class I  milk

disposed of from such plant in the 
marketing area of another order issued 
Pursuant to the act than is distributed 
m the Northern Louisiana marketing

area til through retail or wholesale out­
lets (other than distributing plants) 
during the month, or (ii) to distributing 
plant(s) in each of the preceding months 
of September through December, and
(2) such plant would be subject to the 
classification and the pricing provision 
of such other order.

(b) The operator of such approved 
plant shall with respect to the total re­
ceipts and utilization or disposition of 
skim milk and butterfat at the plant, 
make reports to the market administra­
tor at such time and in such manner as 
the market administrator may require 
in lieu of the reports required pursuant 
to § 966.30 and allow verification of such 
reports by the market administrator.

DETERMINATION OF UNIFORM PRICE

§ 966.70 Net obligation to handlers. 
The net obligation of each handler for 
producer milk received at his fluid milk 
plant(s) during each month shall be a 
sum of money computed by the market 
administrator as follows:

(a ) Multiply the pounds of such milk 
in each class by the applicable class price 
and add together resulting amounts:

(b) Add an amount computed by 
multiplying the pounds of overage de­
ducted from each class pursuant to 
§ 966.46 (a ) (6) and (b) by the appli­
cable class price;

(c) Add an amount computed, as 
follows;

(1) Determine the pounds, if any, that 
the skim milk or butterfat in inventory 
subtracted from Class I milk pursuant to 
§ 966.46 (a) (3) and (b) is not in excess 
of the quantity in producer milk classi­
fied as Class XI milk (other than as 
shrinkage) for the preceding month; 
and

(2) Multiply such pounds by tlie dif­
ference between the Class I price in the 
current month and the Class n  price 
in the preceding month adjusted by the 
appropriate butterfat differentials;

(d) Add òr subtract, as the case may 
be, an amount necessary to correct er­
rors discovered by the market adminis­
trator in the verification of reports of 
such handler of his .receipts and utiliza­
tion of skim milk and butterfat for pre­
vious months;

§ 966.71 Computation of aggregate 
value used to determine uniform prices. 
For each month, the market administra­
tor shall compute for each handler who 
operates a fluid milk plant an aggregate 
value from which to determine the uni­
form price (s) per hundredweight for 
producer milk of 4.0 percent butterfat 
content as follows:

(a ) Add to the amount computed pur­
suant to § 966.70 an amount equal to the 
volume of associated producer milk as­
signed to such handler pursuant to 
§ 966.27 (k) (3) multiplied by the Class 
n  price;

(b ) Add or subtract for each one-tenth 
of one percent that the average butterfat 
content of producer milk received by 
such handler and associated producer 
milk assigned to such handler is less or 
more, respectively, than 4.0 percent,-an 
amount computed by multiplying such 
difference by the butterfat differential to 
producers determined p u r s u a n t  to

§ 966.91 and multiplying the result by 
the total hundredweight of producer 
milk and associated producer milk;

(c) Add an amount equal to the total 
deductions to be made pursuant to 
§ 966.92; and

(d) Add the amount represented by 
any deductions made for eliminating a 
fraction of a cent in computing the uni­
form price (s) for such handler for the 
preceding month.

§ 966.72 Computation of uniform 
prices. '  For each month which is not in 
the base-operating period, the market 
administrator shall compute the uniform 
price for producer milk received by each 
handler by dividing the aggregate value 
computed pursuant to § 966.71 by the 
total hundredweight of producer milk re­
ceived by, and associated producer milk 
assigned to, such handler. The result 
less any fraction of a cent per hundred­
weight shall be known as the uniform 
price for such handler for milk of 4.0 
percent butterfat content at a fluid milk 
plant located not more than 50 miles 
from the nearer of the city halls in Min­
den or Monroe, Louisiana.

§ 966.73 Computation of the uniform 
prices for base milk and for excess milk. 
For each of the months of the base- 
operating period, the market adminis­
trator shall compute for each handler a 
uniform price for base milk and for ex­
cess milk as follows:

(a ) Compute the value, subject to the 
conditions set forth in paragraph (b) of 
this section, of excess milk received by 
such handler by multiplying the quan­
tity of such milk by the Class n  price;

(b ) Compute the value of base milk 
received by such handler by subtracting 
the value obtained pursuant to para­
graph (a ) of this section from the value 
obtained pursuant to § 966.71: Provided, 
That if such resulting value is greater 
than the amount computed by multiply­
ing the hundredweight of such base milk 
by the Class I  price, such value in excess 
thereof shall be added to the value com­
puted pursuant to paragraph (a ) of this 
section to the extent the excess price 
shall not exceed the base price. Any 
additional value remaining shall be pro­
rated on a volume basis between excess 
and base milk;

(c) Divide the value obtained pursuant 
to paragraph (b) of this section by the 
hundredweight of base milk. This result 
less any fraction of a cent per hundred­
weight shall be known as the uniform 
price for base milk of 4.0 percent butter­
fat content at a fluid milk plant located 
not more than 50 miles from the nearer 
of the city halls in Minden or Monroe, 
Louisiana; and

(d ) Add the value represented by any 
fraction of a cent subtracted pursuant to 
paragraph (c) of this section to the 
value obtained pursuant to paragraph
(a ) Of this section and divide by the 
hundredweight of excess milk. This 
result less any fraction of a cent per 
hundredweight shall be known as the 
uniform price for such handler for excess 
milk of 4.0 percent butterfat content at 
a fluid milk plant, located not more than 
50 miles from the nearer of the city 
halls in Minden or Monroe, Louisiana.
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DETERMINATION OF BASE

§ 966.80 Computation of daily aver­
age base for each producer. The daily 
average base for each producer shall be 
an amount calculated by the market ad­
ministrator as follows: Divide the total 
pounds of milk received by the han­
dler (s) from such producer during the 
base-forming period by the number of 
day’s production a producer delivered 
during the base-forming period, but not 
less than 90.

§ 966.81 Computation of'base. The 
base of each producer to be applied dur­
ing the base-operating period shall be a 
quantity of milk calculated by multiply­
ing the daily base of such producer by 
the number of days for which such pro­
ducer’s milk was received by such han­
dler during the month.

§ 966.82 Base rules. The following 
rules shall apply for the establishment 
and transfer of bases:

(a ) The base shall be assigned to the 
producer for whose account milk is re­
ceived by a handler during the base­
forming period and to each person for 
whose account producer milk was de­
livered to a plant that did not qualify 
as a fluid milk plant during each month 
of the base-forming period but which 
qualifies as a fluid milk plant during any 
of the months of February through July, 
bases shall be assigned on deliveries at 
such plant in the same manner as if such 
plant was a fluid milk plant during each 
month of the base-forming period; and

(b) An entire base shall be (trans­
ferred by the market-^administrator to 
another person upon receipt of an ap­
plication form, approved by the market 
administrator, and signed by the base- 
holder (s), or his heirs, and by the per­
son to whom such base is transferred 
subject to the following condition:

(1) If  a base is transferred to a pro­
ducer already holding a base, a new base 
shall be computed by adding togetyier 
the producer milk deliveries of the trans­
feree and transferor during the base­
forming period and dividing the total 
by the number of days from the first day 
of delivery by either the transferee or 
transferor during the base-forming 
period to the last day of December in­
clusive but not less than 90 days.

§ 966.83 Announcement of established 
bases. On or before the 25th day after 
the end of the base-forming period, the 
market administrator shall notify each 
producer and the handler receiving milk 
from such producer of the daily base es­
tablished by such producer.

Pa y m e n t s

§ 966.90 Payments to producers. JSx- 
cept as provided in paragraph (d) of this 
section, each handler shall make pay­
ment to each producer for milk received 
from such producer as follows:

(a ) On or before the 28th day of each 
month, for milk received dining the 
first 15 days of the month at not less 
than the Class n  price for the preceding 
month;

(b) On or before the 15th day afjter 
the end of each month which is not in 
jthe base-operating period for milk re­
ceived during such month, an amount

computed at not less than the uniform 
price per hundredweight pursuant to 
§ 966.72 subject to the butterfat and lo­
cation differentials computed pursuant 
to §§ 966.91 and 966.92, respectively, plus 
or minus adjustments for errors made in 
previous payments to such producers; 
and less (1) payment made pursuant to 
paragraph (a ) of this section; (2) mar­
keting service deductions pursuant to 
§ 966.93 and (3) proper deductions au­
thorized by such producer;

(c) On or before the 15th day after 
the end of each of the months of the 
base-operating period for milk received 
during such month, after allowance for 
payment made pursuant to paragraph
(a) of this section, adjustments for er­
rors made in previous payments to such 
producer, marketing service deductions 
pursuant to § 966.93 and proper deduc­
tions authorized by such producer, an 
amount computed:

(1) At not less than the uniform price 
per hundredweight for base milk com­
puted pursuant to § 966.73 for the quan­
tity of base milk received from such pro-, 
ducer during the month, subject to the 
butterfat and location differentials com­
pute^! pursuant to §§ 966.91 and 966.92, 
respectively ; and

(2) At not less than the uniform price 
per hundredweight for excess milk com­
puted pursuant to § 966.73 for the quan­
tity of excess milk received from such 
producer during the month, subject to 
the butterfat and location differentials 
computed pursuant to §§ 966.91 and 
966.92, respectively;

(d ) On or before the 11th and 25th 
days of each month, in lieu of the pay­
ment pursuant to paragraphs (a ) and
(b ) and (c) of this section, respectively, 
each handler shall pay to a cooperative 
association which so requests, with re­
spect to producers for whose milk such, 
cooperative association is authorized to 
collect payment,'an amount equal to the 
sum of the individual payments other­
wise payable to such producers;

(e) In making the payments to pro­
ducers pursuant to paragraphs (b) and
(c) or (d) of this section, each handler 
shall furnish each producer or coopera­
tive association from whom he has re­
ceived milk with a supporting statement 
which shall show for each month:

(1) The month and the identity of the 
handler and of the producer;

(2) The daily and total pounds and 
the average butterfat content of milk 
received from such producer;

(3) The minimum rate or rates at 
which payment to such producer is re­
quired pursuant to this part;

(4) The rate which is used in making 
the payment if such rate is other than 
the applicable minimum rate;

(5) The amount or the rate per hun­
dredweight andhature of eacn deduction 
claimed by the handler; and

(6) The net amount of payment to 
such producer.

(f ) On or before the 12th day after 
the end of the month, each handler hav­
ing associated producer milk shall remit 
to the market administrator for payment 
to associated producers an amount com­
puted by multiplying the quantity of 
associated producer milk assigned to 
such handler pursuant to § 966.27 (k)

(3) by the difference between such han­
dler’s uniform price(s) as determined 
pursuant to § 966.72 or § 966.73, as ap­
plicable, and the Class II price deter­
mined pursuant to § 966.51 (b ). Such 
amounts shall be maintained by the mar­
ket administrator in a separate fund out 
of which he shall, on or before the 15th 
day after the end. of the month, make 
appropriate payment to each associated 
producer, such payments to be verified 
pursuant to § 966.32 (c) (2).

§ 966.91 Butterfat differential to pro­
ducers. The applicable uniform prices 
to be paid each producer pursuant to 
§ 966.90 shall be increased or decreased 
for each one-tenth of one percent which 
the butterfat content of his milk is above 
or below 4.0 percent, respectively, at the 
rate determined by multiplying the 
pounds of butterfat in producer milk 
allocated to Class I  and Class II milk 
pursuant to § 966.46 (b) by the respec­
tive butterfat differential for each class, 
dividing the sum of such values by the 
total pounds of such butterfat, and 
rounding the resultant figure to the 
nearest one-tenth of a cent.

§ 966.92 Location differentials. In 
making payment to producers and co­
operative association pursuant to §966.90 
a handler may deduct, with respect to 
producer and associated producer milk 
received at or assigned to a fluid milk 
plant located more than 50 miles by 
shortest highway distance, as determined 
by the market administrator, from the 
nearer of the city halls in Minden or 
Monroe, Louisiana, the amount per 
hundredweight applicable to such plant 
pursuant to § 966.53.

§ 966.93 Marketing services, (a) Ex­
cept as set forth in paragraph (b) of this 
section, each handler, in making pay­
ments to producer^ (other than himself ) 
pursuant to § 966.90 shall deduct 5 cents 
per hundredweight or such amount not 
exceeding 5 cents per hundredweight as 
may be prescribed by the Secretary and 
shall pay such deductions to the market 
administrator on or before the 15th day 
after the end of each month. Such 
moneys shall be used by the market ad­
ministrator to provide market informa­
tion and to check the accuracy of the 
testing and weighing of their milk for 
producers who are not receiving such 
service from a cooperative association.

(b ) In the case of producers who are 
members of a cooperative association 
which , the Secretary has determined is 
actually performing the service set forth 
in paragraph (a ) of this section and for 
whom a cooperative association is au­
thorized to receive payment for mar­
keting services as set forth in para­
graph (a ) of this section, each handler 
shall make, in lieu of the deduction 
specified in paragraph (a ) of this sec­
tion, such deductions from the payment 
to be made to such producers as may 
be authorized by the membership agree­
ment or marketing contract between such 
cooperative association and such pro­
ducers and shall pay such deductions 
to the cooperative association entitled to 
receive it, on or before the 15th day after 
the end of the month during which such 
milk was received. Such deductions shall
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be accompanied by a statement showing 
the quantity of milk for which such de­
duction was computed for each such pro­
ducer. In lieu of such statement, the 
handler may request the market ad­
ministrator to furnish such cooperative 
association the information reported for 
such producers pursuant to § 966.31.

§ 966.94 Expense of administration. 
As his pro rata share of the expense of 
administration of this part, each han­
dler except a producer-handler, shall 
pay to the market administrator on or 
before the 15th day after the end of the 
month, 5 cents per hundredweight, or 
such amount not exceeding 5 cents per 
hundredweight as the Secretary may 
prescribe, with respect to all receipts 
within the month of (a ) other source 
milk which is allocated to Class I  milk 
pursuant to § 966.46 (a) (2) and ( b ) ; (b ) 
producer milk including such handler’s 
own production; (c) Class I  milk dis­
tributed during the month on routes 
(including routes operated by vendors) 
to retail or wholesale outlets located in 
the marketing area from a nonfluid milk 
plant other than a plant as defined under 
§966.61; and (d ) associated producer 
milk.

§ 966.95 Adjustment of accounts. 
Whenever audit by the market adminis­
trator of any handler’s reports, books, 
records, or accounts, or verification of 
weights and butterfat tests of milk or 
milk products discloses errors resulting 
in money due a producer or the market 
administrator from such handler, or due 
such handler from the market admin­
istrator, the market administrator shall 
notify such handler of any amount so 
due, and payment thereof shall be made 
on or before the next date for making 
payments, as set forth in the provisions 
under whieh such error occurred.

§ 966.96 Termination of obligation. 
The provisions'of this section shall apply 
to any obligation under this part for the 
payment of money;

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this part shall, except as pro­
vided in paragraphs (b) and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler’s utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay­
able.' Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
put need not be limited to, the following 
information:

(1) The amount of the obligation;
(2) The month(s) during which the 

milk, with respect to which the obliga­
tion exists, was received or handled; and

(3) if the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the ob­
ligation is payable to the market admin­
istrator, the account for which it is to 
be paid.

^b) If a handler fails or refuses, with 
respect to any obligation under this sub- 
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part, to make available to the market 
administrator or his representative all 
books and records required by this part 
to be made available, the market admin­
istrator may, within the two-year period 
provided for in paragraph (a ) of this 
section notify the handler in writing of 
such failure or refusal. If  the market 
administrator so notifies a handler and 
said two-year period with respect to such 
obligation shall not begin to run until thé 
first day of the calendar month following 
the month during which all such books 
and records pertaining to such obligation 
are made available to the market admin­
istrator or his representatives.

(c ) -Notwithstanding the provisions of 
paragraphs (a ) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims to 
be due him under the terms of this sub­
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re­
ceived if an underpayment is claimed, 
or two years after the end of the calen­
dar month during which the payment 
(including deduction or set-off by the 
market administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8 (c) (15) (A ) of the act,' a 
petition claiming such money.

EFFECTIVE TIME, SUSPENSION, OR 
TERMINATION

§ 966.100 Effective time. The provi­
sions of this part or any amendment to 
this part shall become effective at such 
time as the Secretary may declare and 
shall continue in force until suspended 
or germinated pursuant to § 966.101.

S 966.101 Suspension or termination. 
The Secretary may suspend or terminate 
this part or any provisions of this part 
whenever he finds this part or any provi­
sions of this part obstructs or does not 
tend to effectuate the declared policy of 
the act. This part shall terminate, in 
any event, whenever the provisions of 
the act authorizing it cease to be in 
effect.

§ 966.102 Continuing obligations. If, 
upon the suspension or termination of 
any or all provisions of this part, there 
are any obligations thereunder, the final 
accrual or ascertainment of which re­
quires further acts by any person (in­
cluding the market administrator), such 
further acts shall be performed not­
withstanding such suspension or termi­
nation.

§ 966.103 Liquidation. Upon the sus­
pension or termination of the provisions 
of this part, except this section, the 
market administrator, or such liquidating 
agent as the Secretary may designate, 
shall if so directed by the Secretary, 
liquidate the business of the market ad­
ministrator’s office, dispose of all prop­

erty in his possession or control, 
including accounts receivable, and exe­
cute and deliver all assignments or other 
instruments necessary or appropriate to 
effectuate any such disposition. If  a 
liquidating agent is so designated, all 
assets, books, and records of the market 
administrator shall be transferred 
promptly to such liquidating agent. If, 
upon such liquidation, the funds on hand 
exceed the amounts required to pay out­
standing obligations of the office of the 
market administrator and to pay neces­
sary expenses of liquidating and dis­
tribution,such excess shall be distributed 
to contributing handlers and producers 
in an equitable manner.

MISCELLANEOUS PROVISIONS

§ 966.110 Agents. The Secretary may, 
by designation in writing, name any 
officer, or employee of the United States 
to act as his Agent or Representative in 
connection with any of the provisions of 
this part.

§ 966.111 Separability of provisions. 
If any provision of this part, or its ap­
plication to any person or circumstances 
is held invalid, thè application of such 
provision and of the remaining provi­
sions of this part, to other persons or 
circumstances shall not be affected 
thereby.'

Issued at Washington, D. C., this 25th 
day of July 1958, to be effective on and 
after the 1st day of August 1958.

[ seal ]  M a r v in  L . M cL a in ,
Acting Secretary.

[P. R. Doc. 58-5822; Piled, July 29, 1958;
8:54 a. m.]

TITLE 10— ATOM IC ENERGY
Chapter I— Atomic Energy 

Commission
P art 20— S tandards for P rotectio n  

A g ainst  R ad iatio n

TREATMENT OR DISPOSAL BY INCINERATION

The following amendment is designed 
to remove an ambiguity in the current 
regulation and to assure that no licensee 
shall treat or dispose of any licensed 
material by incineration without prior 
Commission approval of his proposed 
procedures.

Inasmuch as this amendment is de­
signed to clarify an existing regulation 
and not to effect any change in the Com­
mission’s procedures and requirements, 
the Atomic Energy Commission has 
found that general notice of proposed 
rule making and public procedure 
thereon are unnecessary. The Commis­
sion will, however, give consideration to 
any comments or suggestions concerning 
the amendment. All interested persons 
who desire to submit written comments 
and suggestions relating to the follow­
ing amendment should send them to the 
United States Atomic Energy Commis­
sion^ Washington 25, D. C., Attention: 
Director, Division of Licensing and Regu­
lation.

Effective thirty days after publication 
in the F ederal R egister , a new § 20.305 
is added to Title 10, Chapter I, Part 20—
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Standards for Protection Against Radia­
tion, to read as follows :

§ 20.305 Treatment or disposal by in­
cineration. No licensee shall treat or 
dispose of licensed material by incinera­
tion except as specifically approved by 
the Commission, pursuant to §§ 20,103
(a) and 20.302.
(Sec. 16Î, 68 Stat. 948, as amended; 42 
U.S. C. 2201)

Dated at Germantown, Md„ this 7th 
day of July 1958.

For the Atomic Energy Commission.
P a u l  F . F o s t e r , 
General Manager.

[F . R. Doc. 58-5775; Filed, July 29, 1958; 
8:45 a. m.]

TITLE 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis­

tration, Department of Health, Edu­
cation, and Welfare 
Subchapter B— Food and Food Products 

[Docket No. FDC-03]

P ar t  27— C a n n e d  F r u it s  a n d  C a n n e d  
F r u it  J u ic e s ; D e f i n it i o n s  a n d  S t a n d ­
ards  o f  I d e n t i t y ; Q u a l i t y ; a n d  F i l l  
o f  C o n t a in e r

HONEY DESIGNATED AS OPTIONAL INGREDIENT 
OF CANNED PRUNE JUICE

In the matter of establishing a defini­
tion and standard of identity for canned 
prune juice, a water extract of dried 
prunes:

In the F e d er al  R e g is t e r  of May 30, 
1958 (23 F. R. 3779), the Commissioner of 
Food and Drugs, pursuant to the author­
ity of section 701 ce) (3) of the Federal 
Food, Drug, and Cosmetic Act (52 Stat. 
1055, as amended 70 Stat. 919; 21 U. S. C. 
371), which authority was delegated to 
him by the Secretary of Health, Educa­
tion, and Welfare (22 F. R. 1045),/pub­
lished findings of fact and a proposed 
order based upon the evidence submitted 
at the public hearing held in the above- 
identified matter. No objections were 
filed to the proposed order within the 
time limit specified therein.

Now, therefore, in accordance with the 
authority vested in me by the provisions 
of the Federal Food, Drug, and Cosmetic 
Act Csecs. 401, 701, 52 Stat. 1046, 1055, as 
amended 70 Stat. 919; 21 U. S. C. 341, 
371) the following findings of fact and 
order are hereby promulgated:

Findings of fact.1 1. On May 25,1955, 
the National Canners Association sub­
mitted a proposal requesting that there 
be established a definition and standard 
of identity for canned prune juice, a 
water extract of dried prunes. As rele­
vant to this proceeding, the request of 
the National’ Canners Association pro­
posed that honey, along with other desig­
nated sweetening ingredients, should be 
provided for in the standard as optional 
ingredients. Subsequently, the National 
Canners Association modified their pro-

1 The citations following each finding of 
fact refer to the pages of the transcript of 
testimony and the exhibits received in evi­
dence at the hearing.

posal by deleting the provisions that had 
listed sweetening ingredients, including 
honey, as optional ingredients of the 
food to be standardized. The proposal, 
modified as requested, was published in 
the F e d er al  R e g is t e r  of October 28,1955 
(20 F. R. 8125). (R. 4-5, 145-6, 294-5;
Ex. 1, 2, 3)

2. W. F. Straub and Company, Chi­
cago, Illinois, a canner of prune juice 
who had for many years added a small 
amount of honey to the article, pro­
tested the failure of the proposed 
standard to list honey as a permitted 
optional ingredient. The order ruling 
on the proposal was published in the 
F e d er al  R e g is t e r  of February 17; 1956 
(21 F. R. 1094), and it did not list honey 
as a permitted optional ingredient in 
the definition and standard of identity 
for the food. To this order W. F. Straub 
and Company filed a formal objection 
and requested a public hearing on the 
issue of providing for the optional use of 
honey in prune juice. (R. 6-8, 84-6, 89, 
268, 304; Ex. 2, 4, 5, 12)

3. At the hearing held upon the Strapb 
Company’s objections, the evidence es­
tablished that a significant number of 
consumers and persons participating in 
the taste tests were able to detect the 
difference between prune juice with 2 
percent to 3 percent honey added and 
prune juice without honey. Many of 
those participating in the taste tests ex­
pressed a preference for prune juice with 
honey. It appears that honey adds fla­
voring other than sweetness and makes 
prune juice more palatable to some con­
sumers. Because of the variation in the 
dried primes used, particularly variations 
in ' tartness, it is advisable to allow a 
variation in the amount of honey added. 
The minimum amount of honey that 
should be used is 2 percent by weight and 
the maximum is 3 percent by weight. 
(R. 57, 84, 88-9, 90-122, 150-1, 204-7, 211, 
225, 292, 320-36; Ex. 7, 9, 14, 16, 17, 21, 
25, 26, 27-30)

4. The witnesses testifying at the 
hearing in support of the use of honey 
as an optional ingredient advocated that 
the article with honey should have not 
less than 18.5 percent prune soiids, 
which is the same minimum value for 
prune solids in the article without honey. 
With this provision in the standard, it 
would not be cheaper to add honey to 
.the prune juice. (R. 58, 84, 115-6, 122-9, 
208-10; Ex. 4,14,18)

5. While many of those participating 
In the taste tests expressed a preference 
for prune juice with honey, others ex­
pressed a preference for unsweetened 
prune juice and for prune juice without 
honey. The evidence of record supports 
the use of honey in the range of 2 per­
cent to 3 percent. This is a relatively 
small proportion of the food. It will 
promote fair dealing for the standard to 
require that the prune juice with added 
honey be labeled to show the percent of 
honey that it contains. A  reasonable
label statement is “with ___________
honey” or “—  ________honey added,”
the blank being filled in with the percent 
by weight of honey in the finished food, 
or with the statement “between 2 and 
3 percent.” (R. 57, 84,90-111,144,150-2,

204-7, 221, 225; 259-60, 278-84, 288, 295 
307-8; Ex. 16, 17, 21, 26-30)

Conclusion. Upon consideration, of 
the entire record and the foregoing find­
ings of fact, it is concluded that it will 
promote honesty and fair dealing in the 
interest of consumers to modify the defi­
nition and standard of identity for 
canned prune juice, a water extract of 
dried prunes, by listing honey, in a 
quantity not less than 2 percent and not 
more than 3 percent by weight, as a 
permitted optional ingredient and by 
designating such optional ingredient for 
label declaration by a statement inform­
ative as to the relatively small pro­
portion of honey in the finished food.

Wherefore: It is ordered, That § 27.60 
(21 CFR, 1957 Supp., 27.60) be amended 
to read as follows:

§ 27.60 Canned prune juice; identity; 
label statement of optional ingredients.
(a ) Canned prune juice is the food pre­
pared from a water extract of dried 
prunes and contains not less than 18.5 
percent by weight of water-soluble solids

* extractedTfrom dried prunes. The quan­
tity of prune solids may be adjusted by 
the concentration, dilution, or both, of 
the water extract or extracts made. Such 
food may contain one or more of the 
optional acidifying ingredients specified 
in paragraph (b) (1) of this section, in 
a quantity sufficient to render the food 
slightly tart, and it may contain honey 
added within the quantitative limits 
prescribed by paragraph (b) (2) of this 
section. Such food is sealed in a con­
tainer and so processed by heat, before or 
after sealing, as to prevent spoilage.

(b ) The bptional ingredients referred 
to in paragraph (a) of this section are:

(1) One or any combination of two or 
more of the following acidifying ingre­
dients:

(1) Lemon juice.
♦ (ii) Lime juice.

(iii) Citric acid.
(2) Honey, in a quantity not less than 

2 pfercent and not more than 3 percent by 
weight of the finished food.

(c) (1) The name of the food is 
“Prune juice— A water extract of dried 
prunes.’’ For the purposes of the Fed­
eral Food, Drug, and Cosmetic Act con­
cerning the label declaration of the name 
of the food, the explanatory statement 
“A water extract of dried prunes” may 
appear immediately below the words 
“prime juice,” but there shall be no in­
tervening written, printed, or graphic 
matter, and the type used for the words 
“A  water extract of dried prunes” shall 
be of the same style and not less than 
half the point size of the type used for 
the words “prune juice.”

/ (2) (i) When one or more of the
acidifying ingredients specified in para­
graph ( b ) ( 1 )  of this section are used, 
the label shall bear the statement
“___________  added” or “with added
___________ ,” the blank being filled in
with the name or names of the optional 
ingredients used.

(ii) When honey, as specified in para­
graph (b ) (2) of this section, is used 
the label shall bear the statement “with
___________ honey” or ------------- honey
added,” the blank to be filled in with
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the percent by weight of the honey in the 
finished food or with the statement 
“between 2 and 3%.”

(iii) When one or more of the in­
gredients designated in paragraph (b)
(1) of this section and the ingredient 
designated in paragraph (b) (2) of this 
section are used, the statements specified 
in subdivisions (i) and (ii) of this sub- 
paragraph may be combined, as for ex­
ample, “with lemon juice and between 
2 and 3% honey added."

(3) Wherever the name of the food 
appears on thé label so conspicuously as 
to be easily seen under customary con- v 
ditions of purchase, the words specified 
in this paragraph, showing the optional 
ingredients used, shall immediately and 
conspicuously precede or follow such 
name, without intervening written, 
printed, or graphic matter.

Effective date. This order shall be­
come effective 90 days from the date of 
its publication in the F ederal R egister .
(Sec. 701, 52 Stat. 1055, as amended 70 Stat. 
919. Interprets or applies sec. 401, 52 Stat. 
1046, as amended 70 Stat. 919; 21 U. S. C. 341)

Dated; July 24, 1958.
[ seal] M . B. F o lso m ,

Secretary.
(F. R. Doc. 58-5802; Filed, July 29, 1958;

8:51 a. m.]

TITLE 24— HOUSING AND  
HOUSING CREDIT

Subtitle A— Office of the Administra­
tor, Housing and Home Finance 
Agency

P art 3— S l u m  Clearance and  U rban 
R e n e w a l

RELOCATION PAYMENTS; MISCELLANEOUS 
AMENDMENTS

The rules and regulations governing 
the making of relocation payments under 
section 106 (f ) of the Housing Act of 
1949, as amended, 42 U. S. C. 1456, to 
individuals, families, and business con­
cerns displaced by an urban renewal 
project, prescribed on behalf of the 
Housing and Home Finance Adminis­
trator by the Acting Urban Renewal 
Commissioner, as of October 8, 1956 (21 
F. R. 9991, 12-15-56), as amended (22 
P. R. 1980, 3-26-57; 22 F. R. 9937, 12-12- 
57; 23 F. R. 750, 2-5-58 Tand 23 F. R. 
1723, 3-13-58), are hereby further 
amended in the following respects:

1. In §3.101 (j )  (1 ), by deleting be­
fore the period at the end thereof the 
phrase “following the allocation of Fed­
eral funds"; and
u 2* In § 3.108 (a ) , by deleting the phrase 
covered by a grant contract".

(Sec. 502, 62 Stat. 1283, as amended, sec. 106, 
417, as amended, sec. 305, 70 Stat. 

1100, sec. 304, 71 Stat. 300-301; 12 U. S. C. 
1701c, 42 U. S. C. 1456)

Issued as of the 30th day of July 1958.
R. L. S t e in e r ,

Urban Renewal Commissioner.
I*. R. Doc. 58-5817; Filed, July 29, 1958; 

8:53 a.m .]

TITLE 32— NATIONAL DEFENSE
Chapter VI— Department of the Navy

Subchapter C— Personnel
P art 723— B oard for th e  C orrection  of  

N aval R ecords

STAFF ACTION

1. Section 723.8 (e) is revised to read 
as follows:

(e) After the Secretary of the Navy 
has taken action on the reeord, the ap­
plicant or his counsel is entitled upon 
request:

(1) To inspect the record of proceed^ 
ings; and

(2) To receive a copy of the Board’s 
findings, decisions, and recommenda­
tions;

Unless the Chairman considers that 
granting the request would be detri­
mental to the public interest.
(Sec. 6011, 70A Stat. 375; 10 U. S. C. 6011. 
Interprets or applies sec. 1552, 70A Stat. 116; 
10 U. S. C. 1552)

By direction of the Secretary of the 
Navy.

[ seal ]  Chester  W ard,
Rear Admiral, U. S. Navy, 

Judge Advocate General of the Navy.
Ju l y  22,1958.

[F. R. Doc. 58-5781; Filed, July 29, 1958; 
8:46 a. m.]

Chapter VII— Department of the 
Air Force

Subchapter C— Claims and Accounts
P art 836— Cla im s  A g ainst  th e  U n ite d  

S tates

CLAIMS ARISING OUTSIDE THE UNITED STATES

In Part 836, §§ 836.61 to 836.83 are re­
scinded and the following substituted 
therefor:
Sec.
836.61 Purpose.
836.62 Definitions.
836.63 Claims payable.
836.64 Claims not payable.
836.65 Claims under other laws and regu­

lations.
836.66 Claims under treaties and agree­

ments.
836.67 Conditions of payment.
836.68 Damages allowed.
836.69 When claim must be presented.
836.70 Who presents claims. '
836.71 Form of claim.
836.72 How claims are settled.
836.73 Monetary jurisdiction.
836.74 How claims are processed.
836.75 What actions commissions take.
836.76 Claims over $1,000 and $15,000.
836.77 Cross servicing claims.

Authority: §§ 836.61 to 836.77 issued under 
sec. 1, 70A Stat. 488; 10 U. S. C. 8012. Inter­
pret or apply sec. 1, 70A Stat. 154, 155; 10 
U. S. C. 2734, 2735.

Derivation: AFR 112-6, February 6, 1958.

§ 836.61 Purpose. Sections 836.61 to
836.77 state the procedures for settling 
and paying claims made against the 
United States by inhabitants of foreign 
countries because of death, personal in­

jury, or damage to or loss of public or 
private property, real or personal. Sec­
tions 836.61 to 836.77 apply only in those 
cases where such claims arise outside 
the United States, its Territories and 
possessions, and are caused by military 
personnel or civilian employees of the 
Air Force.

§ 836.62 Definitions— (a) C l a i ms .
Demands for payment submitted by in­
dividuals, partnerships, associations, or 
corporations, including foreign coun­
tries, states, territories, and other politi­
cal subdivisions of such countries, other 
than demands for payment that arise 
under ordinary obligations incurred in 
procuring regular services or supplies 
(contract claims).

(b) Civilian employees. Civilian em­
ployees of the Air Force, prisoners of war 
and interned enemy aliens engaged in 
labor for pay, and volunteer workers and 
others serving as employees of the Air 
Force without compensation.

(c) Inhabitant of a foreign country. 
A  person who dwells or resides in a for­
eign country. Neither citizenship nor 
domicile is required. A foreign country 
includes any place under the jurisdiction 
of the United States in a foreign country. 
A  person includes a corporation or other 
business association. A corporation or 
other business association is not neces­
sarily excluded as an inhabitant because 
organized under United States law.

(d ) Military personnel. Forces or in­
dividual members of the Air Force.

(e) Noncombat activities. Authorized 
activities which are peculiarly Air Force 
activities that have little parallel in 
civilian pursuits or which historically 
have been considered as furnishing 
proper basis for paying claims— such as 
maneuvers, special field exercises, using 
explosives, firing guns or other weapons, 
practice bombings, operating aircraft 
and missiles, using balloons, using ani­
mals, using equipment or devices having 
latent mechanical defects, moving com­
bat or other vehicles designed especially 
for military use, and using and occupying 
real estate.

(f ) Settle. Consider, ascertain, ad­
just, determine, and dispose of a claim, 
whether by approval or disapproval in 
whole or in part.

§ 836.63 Claims payable. Unless oth­
erwise prescribed, claims for death, per­
sonal injury, dr damage to or loss of 
property, real or personal, may be settled 
under §§ 836.61 to 836.77.

(a ) Death. Only one claim arises for 
all beneficiaries. The amount allowed, 
to the extent found practicable, will be 
apportioned among the beneficiaries as 
prescribed by the law or custom of the 
situs where the accident or incident 
resulting in death occurred.

(b) Property. Included in the prop­
erty for which damage claims may be 
settled are real property used and oc­
cupied under lease (express or implied) 
or otherwise, and personal property 
loaned, rented, or otherwise bailed to the 
United States under an agreement (ex­
press or implied), unless the owner has 
expressly assumed the risk of damage 
or loss. Claims for damage or loss en-
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forceable under a lease or other contract 
may be settled under §§ 836.61 toJJ$6.77, 
or under contractual procedures, as 
deemed in the best interest of the United 
States. Claims for rent, as such, may 
not be settled under §§ 836.61 to 836.77, 
but allowances may be made for the use 
of property arising out of trespass or 
other tort, even though claimed as rent.,

§ 836.64 Claims not payable. A  claim 
will not be settled under §§ 836.61 to ' 
836.77 if it:

(a ) Results directly or indirectly from 
combat activities;

(b ) Involves personal injury or death 
and arises out of any working accident 
covered by any workmen’s compensation 
law or regulation, whether Federal Em­
ployees’ Compensation Act of September 
7, 1916 (39 Stat. 742, as amended; 5 
U. S. C. 751), Longshoremen’s and Har­
bor Workers’ Compensation Act (44 
Stat. 1424; 33 U. S. C. 901); or law or 
custom of the situs which provides com­
pensation or social security benefits; or 
when- similar benefits are provided by 
insurance under applicable regulations, 
or pursuant to United States contract: 
Provided, That this provision has no ap­
plication to claims for property damage, 
or where there is a mandatory provision 
in the law of the situs requiring the 
claimant to reimburse the foreign gov­
ernment agency out of any recovery;

(c) Is waived or assumed by a foreign 
country under a treaty or international 
agreement, or is cognizable under a 
treaty or agreement which requires 
settlement by a foreign country;

(d) Is purely contractual in char­
acter;

(e) Is based on the negligence of a 
United States concessionnaire or other 
independent contractor or his employees;

( f ) Arises from private contractual or 
domestic obligations;
' (g ) Arises out of the activities of de­

pendents of military personnel, or their 
servants;

(h ) Is based solely on compassionate 
grounds;

(i) Is a bastardy claim;
(j ) Is for patent or copyright infringe­

ment;
(k) Arose before July 29, 1956 and the 

incident occurred outside a foreign coun­
try, its Territories, possessions, or ter­
ritorial waters (open seas) or the claim­
ant was an inhabitant of a foreign 
country other than the one in which the 
accident occurred; or

(l) Arose in an “occupied country” 
before a treaty or international agree­
ment relating to claims. (Such claims 
usually are paid out of funds chargeable 
to the economy of the occupied country 
concerned under an agreement.)

§ 836.65 Claims under other laws 
and regulations— (a) Sections 836.11 to 
836.24 (AFR 112-3K Claims will be set­
tled under §§ 836.61 to 836.77, if appli­
cable, although they might otherwise be 
settled under §§ 836.11 to 836.24.

(b) Sections 836.51 to 836.56 (.AFR 
112-5). Claims which are within the 
scope of §§ 836.61 to 836.77 and also 
within the scope of §§ 836.51 to 836.56 
may be processed under the provisions 
of §§ 836.51 to 836.56 or §§ 836.61 to

RULES AND REGULATIONS

836.77, or under both, as the facts and 
circumstances may warrant: Provided, 
That such settlement can be accom­
plished without defeating the purpose 
of the Foreign Claims Act and §§ 836.61 
to 836.77.

(c) Sections 836.90 to 836.99 and 
and 836.116 to 836.120 (AFR’s 112-7 and 
176-8). Claims which jmay be settled 
under §§ 836.90 to 836.99 or §§ 836.116 to 
836.120 will not be settled undfer 
§§ 836.61 to 836.77.

(d) Sections 836.141 to 836.148 (AFR  
112-12). Claims which may be settled 
under §§ 836.141 to 836.148 may be set­
tled under §§ 836.61 to 836.77 only when 
specifically authorized by The Judge Ad­
vocate General in each case. Authority 
may be requested by communication 
containing a summary of the facts, 
without forwarding the claim file.

§ 836.66 Claims under treaties and 
agreements. When a foreign govern­
ment is responsible for settling claims 
against the United States under Article 
VIII of the Agreement Regarding the 
Status of Forces of Parties to the North 
Atlantic Treaty ; under Article X VIII of 
the Japanese Administrative Agreement; 
or under a similar treaty or international 
agreement:

(a ) Air Force authorities generally will 
be required to obtain and furnish foreign 
countries relevant evidence from United 
States sources, except as limited by Air 
Force security régulations. Reasonable 
requests for other assistance in investi­
gating claims may also be complied 
with.

(b ) Where claims are processed under 
a treaty or other, international agree­
ment and the Air Force has been as­
signed claims responsibility, the United 
States Sending State Office, or compa­
rable office for claims in foreign coun­
tries, will send a copy of each voucher 
for reimbursement (68 Stat. 1006; 31 
U. S. C. 224i-2) with a copy of the bill 
submitted by the foreign government. 
These copies will be forwarded by a let­
ter of transmittal indicating the number 
and total amount of claims disapproved 
by the foreign government to :
The Judge Advocate General 
Headquarters USAF 
Attn: Chief, Claims Division 
Washington 25, D. C.

§ 836.67 Conditions of payment, (a ) 
Acts or omissions that create a condition 
without which the accident or incident 
could not have occurred but are not its 
proximate cause, will not constitute a 
proper basis for payment, even though 
they violate the law of the situs or mili­
tary regulation. A claim may be ap­
proved under §§ 836.61 to 836.77 when 
the act nr omission (except for so-called 
“other noncombat activities” ) that 
caused the injury, death, or damage to 
or loss of property was negligent, wrong­
ful, or otherwise involved fault and was 
caused by: ,

(1) Military personnel;
(2) Civilian employees who are citi­

zens of the Unitçd States;
(3) Civilian employees who are not 

citizens of the United States and were 
hired in one country for employment in 
another; or

(4) Civilian employees who are not 
citizens of the United States, other than, 
those in subparagraph (3) of this para­
graph, acting within the scope of their 
employment._

(b ) The law or custom of the situs 
pertaining to contributory or compara­
tive negligence, and to joint tort-feasors, 
will be applied so far as practicable to 
determine liability.

(c) Scope of employment will be de­
termined by United States law.

§ 836.68 Damages allowed. Generally, 
in determining the proper elements and 
amount of damages, the law and custom 
of the situs will be applied, but neither 
court costs, including attorney’s fees, bail 
or the like, punitive or moral damages, 
nor interest is allowable. Items prop­
erly allowable in personal injury claims 
include actual and reasonable medical 
and hospital expenses, reasonable com­
pensation for physical pain and suffering 
and disability, and loss of earning capac­
ity, and, if death results, actual and rea­
sonable burial expenses and compensa­
tion for loss of life. Property damage or 
loss is governed by §§ 836.1 to 836.6.

§ 836.69 When claim must be pre­
sented. A  claim must be presented 
within 1 year after the accident or inci­
dent from which it arose to either the ap­
propriate United States or foreign gov­
ernment officials. (See § 836.66)

§ 836.70 Who presents claim— (a) 
Proper claimant. Each claimant, and, 
in a claim based on death, the decedent, 
must have been an inhabitant of a for­
eign country at the time of the accident 
or incident and not otherwise barred 
from allowance of a claim. (For claims 
arising before July 29, 1956, the claimant 
must have been an inhabitant of the for­
eign country in which the accident or 
incident occurred; a transient is not a 
proper claimant. An inhabitant of any 
part or subdivision of a foreign country 
is considered to have been an inhabitant 
of the foreign country for any claim aris­
ing in any part of that country.)

(b ) Claimants excluded. (1) A na­
tional, or a corporation controlled by a 
national, of a country at war or engaged 
in armed conflict with the United States, 
or Of any country allied with such enemy 
country, unless the foreign claims com­
mission considering the claim or the local 
military commander determines that the 
claimant was at the time of the accident 
or incident, and is, friendly to the United 
States

(2) Members and civilian employees 
of the Armed Forces of the United States 
and their dependents who are inhabit­
ants of the United States and in a for­
eign country primarily because of their 
sponsor’s or their own Armed Forces 
orders.

(3) United States citizens not inhabit­
ants of aforeign country.

(4) Persons whose injuries are caused 
under circumstances where com pensa­
tion or similar benefits are provided  
under law, regulation, or custom. (See 
§ 836.64 (b ).)

(c) Insurers and other subrogees. An 
insurer or other subrogee may not pre­
sent a claim in his own name. A claim 
for the entire amount of damage or in-
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jury suffered will be presented by, and 
settlement made solely with, the insured, 
without regard to tbe insurance; not 
with the insurer or with both the insured 
and the insurer. This leaves undis­
turbed, as between the parties, the rights 
of the insured and of the insurer or an­
other who has become subrogated to the 
rights of the owners of the property lost 
or damaged, or of the person who is 
injured or whose death results. This 
permits the United States to settle with 
a single claimant, and no inquiry into 
or determination of the relative rights - 
of the parties will be made.

§ 836.71 Form of claim. A claim may 
be presented orally but, before approval, 
must be presented in writing and signed 
by the claimant or his authorized agent 
or attorney. Written claims should be 
presented on Standard Form 95, “Claim 
for Damage or Injury,” but any written 
claim will be considered if it gives a rea­
sonably definite indication of the time, 
place, and nature of an accident or inci­
dent and an estimate or statement of the 
amount claimed. The amount claimed 
will be expressed in terms of the currency 
of the situs and, if allowed, will be paid 
in the currency of the country either in 
which the accident or incident occurred 
or in which the claimant was or is an 
inhabitant.

§ 836.72 How claims are settled, (a ) 
Claims will be settled or forwarded as 
herein directed, or in accordance with 
regulations and -statutes described in 
§§ 836.65 and 836.66. Claims under 
§§ 836.61 to 836.77 and 836.11 to 836.24 
will be settled by Air Force foreign 
claims commissions if within their mone­
tary jurisdiction.

(b) To permit the prompt settlement 
of claims within reasonable proximity tb 
the places where accidents or incidents 
occur, The Judge Advocate General may 
authorize the appointment of one or 
more commissions in each foreign 
country where Air Force personnel are 
stationed or claims may arise.

§ 836.73 Monetary jurisdiction. Un­
less specifically limited in the appointing 
orders, a commission of one member has 
authority to settle claims not over $1,000.
A commission of three members has au­
thority to settle claims presented in 
amounts not over $15,000, and claims 
presented in amounts over $15,000 de­
termined by the Secretary of the Air 
Force or his designee to be meritorious 
in an amount not over $15,000. When 
the commission was appointed by the 
united States Air Forces in Europe or the 
Pacific Air Forces, any settlement allow- 
fncefor over $5,000 will be subject also 
to the approval of the appointing au­
thority, or his Director of Claims. When 
the commission was otherwise appointed, 
such settlement allowances will be sub-' 
* * .  the approval of the Chief or 
f Chief, Claims Division, Office

« vTe Ju.dge Advocate General. When 
uch a claim is settled by disapproval, no 
pproval action is required and the com-
lssion need only forward one complete 

ciaun file. (See § 836.75.), When a com-
ssion settles a claim by an allowance 

$5,000, the approving authority

(a ) Approve the whole allowance or 
any lesser amount over $5,000 (approval 
authorizes payment); or

(b) Disapprove the allowance in any 
amount over $5,000 and return the claim 
file, with the necessary comment and 
recommendation, to the commission for 
its consideration and action.

§ 836.74 How claims are processed., 
When a commission receives a claim and 
allied documents, it will consider the 
claim and determine how it should be 
processed for settlement. (See §§ 836.1 
to 836.6.> If the claim was not presented 
within 1 year, the claimant will be ad­
vised by the commission that the claim 
is barred. A claim otherwise within 

‘ §§ 836.61 to 836.77 but not presented 
within 1 year will not be settled under 
§§ 836.11 to 836.24. If necessary, the 
commission will conduct a further in­
vestigation or refer the claim to appro­
priate authorities for investigation. It 
may confer with the claimant to resolve 
or determine facts and, if deemed in the 
best interest of the Government and per­
mitted by the situation, conduct a hear­
ing and take testimony. Claims under 
other laws, treaties, agreements or regu­
lations, or claims in excess of monetary 
limits, will be forwarded promptly to the 
proper authorities.

§ 836.75 What actions commissions 
take. The action of a commission on a 
claim under §§ 836.61 to 836.77 and 
§§ 836.11 to 836.24 will be included in a 
standard seven-paragraph memorandum 
or certificate opinion, as appropriate. 
Memorandum opinions will include find­
ings on all pertinent factual and legal 
questions. The opinion will clearly state- 
the reasons when a claim is disapproved; 
and, when a claim is approved in whole 
or in part, the opinion will include the 
amount allowed for each item, calcula­
tion's or explanations of the differences 
between amounts claimed and amounts 
approved, and citations of local law or 
custom, when applicable. For budget 
and record purposes, all awards and set­
tlement agreements will be expressed in 
the currency of the situs with an approx­
imate dollar amount in parentheses im­
mediately following. They will also 
include the rate of exchange.

(a) Effect. The settlement action of 
a commission upon claims within its ju­
risdiction is final and conclusive.

(b) Notice. , The claimant will be no­
tified by letter of the commission’s settle­
ment action and the reasons therefor on 
a claim within its jurisdiction, where the 
claim is disapproved or the amount ap­
proved is less than the amount claimed. 
Copies of the opinion or action will not 
be furnished the claimant.

(c) Reconsideration. A  commission 
may reconsider its settlement at any 
time before payment. When the com­
mission is composed of different person­
nel'than at the time of the original ac­
tion, settlement may, be reconsidered 
only upon presentation of new and ma­
terial evidence, or to correct fraud, col­
lusion, errors in calculation, or other 
mistakes. The opinion of a commission 
on reconsideration will state the reason 
for the reconsideration.

§ 836.76 Claims over $1,000 and 
$15,000. Claims over the $1,000 limit of 
a one-man commission that are not 
amended to an amount within its juris­
diction will be referred to any Air Force 
three-man commission within that area, 
or to The Jiidge Advocate General. (See 
§§ 836.11 to 836.24.) Claims over $15,000 
under §§ 836.61 to 836.77 that are not 
amended to an amount within the juris­
diction of a commission will nevertheless 
be considered by a three-man commis­
sion and forwarded promptly, through 
appropriate claims channels, to the 
Chief, Claims Division, Office of The 
Judge Advocate General, with support­
ing papers, findings of fact, recommen­
dations, and opinion as to the action to 
be tafyen by the Secretary of the Air 
Force.

§ 836.77 Cross servicing claims. Any 
claim, whether arising from activities of 
the Army, Navy, Air Force, Marine 
Corps, or Coast Guard (when operating 
as a service in the Navy) may, upon 
request by the service concerned, be 
settled by a commission appointed by the 
Secretary of the Air Force or his 
designee, in accordance with §§ 836.61 
to 836.77. Claims arising after July 28, 
1956 from accidents or incidents caused 
by a civilian employee of the Depart­
ment of Defense, other than a civilian 
'employee of the Department of the 
Army, Navy, or Air Force, may be settled 
and paid under §§ 836.61 to 836.77 by 
Air Force commissions. The cross serv­
icing of claims is mandatory when the 
Air Force has been assigned sole respon­
sibility for the settlement of claims in a 
designated foreign country or oversea 
area. A  claim arising from Air Force 
activities in a foreign country where an­
other service has been assigned respon­
sibility for its settlement will be sent to 
the appropriate claims office of that 
service for settlement.

[ se al ]  C harles  M . M cD erm ott/ 
Colonel, U. S. Air Force, Deputy 

Director of Administrative 
Services.

[F. R. Doc. 58-5799; Filed, July 29, 1958;
8:50 a. m.j ,

P art 836— Cl a im s  A g ainst  th e  U n ite d  
S tates

p e r so n n e l  c l a im s ; m isc e lla n e o u s
AMENDMENTS

In  Part 836, § 836.99 Notice to claimant 
is revised and §§ 836.100 and 836.101 are 
added:

§ 836.99 Replacement in kind, (a ) 
The commander of the organization with 
which the claimant is serving or to which 
he belongs, may direct that personal 
property damaged or lost be replaced in 
kind from available Air Force stocks. 
However, this applies only if the items 
claimed are not Government property, 
including property furnished through 
the Clothing Monetary Allowance Sys­
tem or through issue (see paragraph (d) 
of § 836.92).

(b ) A claim that may be settled under 
this paragraph will be processed in ac­
cordance v/ith other pertinent provisions
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of §§ 836.90 to 836.101. However, It will 
not be forwarded to higher authority for 
approval action. The action by or for 
the commander directing replacement in 
kind, and the replacement made to com­
ply with such action, will be for all 
purposes a final and conclusive settle­
ment of the claim.

§ 836.100 Approval and payment or 
disapproval —  (a ) Approving authori­
ties— (1) General. When claims sub­
mitted under §§ 836.90 to 836.101 can­
not be disposed of under § 836.99, they 
will be considered, ascertained, adjusted, 
determined, and settled, when substanti­
ated in accordance with other pertinent 
provisions of §§ 836.90 to 836.101. Such 
claims will be approved and paid or dis­
approved only by the officer or officers 
designated by the Secretary of the Air 
Force for that pupose.

(2) Settlement authority. C la im s  
filed for not more than $1,000 may be 
settled and paid by the approving au­
thorities in the field, in accordance with 
the delegation of such authority by the 
Secretary of the Air Force. Claims filed 
for more than $1,000 will be forwarded 
for action and permanent filing through 
the appropriate Air Materiel area, over­
sea command, and/or foreign claims 
commission to:
The Judge Advocate General .
Headquarters USAP 
Attn: Claims Division 
Washington 25, X). C.

(3) Disapproval. Where the cirfcum- 
stances of the loss warrant total disap­
proval, the file will be forwarded by the 
action authority in the field direct to 
The Judge Advocate General, USAF, re­
gardless of the amount claimed.

(b) Payment. When a claim is ap­
proved in whole or in part, the approving 
authority will transmit the claim, and 
its related file, to the appropriate dis­
bursing officer for payment.

N ote: If the claimant dies before or after 
the approval of the claim filed in his name 
under paragraph (a ) of § 836.98, and no 
demand is presented by a duly appointed 
legal representative of the estate, finance 
procedures will govern the method of paying 
the amount due the deceased, claimant,

(c) Notice to claimant. When the aur 
thorized designee of the Secretary of the 
Air Force disapproves a claim, the claim­
ant will be notified in writing of the 
action taken and the reasons therefor.

§ 836.101 . Reconsideration of action. 
The action of the approving -authority 
in disapproving a claim in- whole or in 
part will be final and conclusive for all 
purposes, as such settlements are not 
subject\to appeal to the Secretary of 
the Air'Force or any other agenckof 
the Government. However, the approv­
ing authority may reconsider any claim 
when the claimant submits evidence 
showing errors or irregularities in the 
submission or settlement of the claim. 
Requests for such reconsideration or re­
view will be in writing and will be sub­
mitted to the approving authority within 
6Q days after the claimant receives notice 
of disapproval or partial approval of his 
claim. If, upon reconsideration, it is 
determined'that a further amount is due

the claimant, a supplemental voucher 
will be prepared.
(Sec. 8012, 70A Stat. 488; 10 U. S. C. 8012) 
[AFR 112-7, June 6, 1957 and.AFR 112-7A, 
June 12, 1958]

[ s e a l ]  C h a r l e s  M . M cD e r m o t t , 
Colonel, XJ. S. Air Force, Deputy 

Director of Administrative 
Services.

[F. R. Doc. 58-5800; Filed, July 29, 1958; 
8:50 a. m.]

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department 

Part 46— R ural Service 

RURAL BOXES

The proposed amendment to § 46J5, 
paragraph (c ), published in the Federal 
R egister of February 2T, 1958, at page 
1217 (23 F. R. 1217) is hereby amended 
and adopted as a regulation of the Post 
Office"Department, as set forth below. S

In *§ 46.5 Rural boxes^ amend para­
graph (c) to read as follows:

(c) Posts and supports—  (1) Construc­
tion. Posts or other supports for rural 
mail boxes must be neat and of adequate 
strength and size. They may not be 
designed to represent effigies or carica­
tures that would tend to disparage or 
ridicule any person. The box may be 
attached to a fixed or movable arm.

(2) Newspaper receptacles. A  recep­
tacle for newspapers, not restricted to 
any one paper, may be placed above or 
below the mail box or on the post or sup­
port, provided it will not interfere with 
the delivery of the mail, obstruct' the 
view of the flag, or present a hazard to 
the carrier or his vehicle. The recepta­
cle must not extend beyond the front of 
the mail box when the box door is closed 
No advertising shall be displayed on the 
outside of the receptacle except that the 
name of a publication may be shown.

N ote: The corresponding Postal Manual 
section is 156.53.
(R. S. 161, 396, as amended; sec. 1, 39vg[tat. 
423; 5 U. S. G. 22, 369, 39 U. S. C. 191)

[ seal] Leo G. K noll,
Acting General Counsel.

[F. R. Doc. 58-5789; Filed, July 29, 1958;
8:48 a. m.]

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter l-~-Bureau of Land Manage­
ment/ Department of the Interior 

Appendix— Public Land Orders

wise, and pursuant to Executive Order 
No. 10355 of May 26,1952, it is ordered as 
follows:

Subject to valid existing rights, the 
following-described public lands within 
the national forests indicated, are hereby 
withdrawn from all forms of appropria­
tion under the public-land laws, includ­
ing the mining but not the mineral leas­
ing laws nor the act of July 31, 1947 (61 
Stat. 681; 30 U. S. C. 601-604) as 
amended, and reserved for use of the 
Forest Service, Department of Agricul­
ture, as indicated:

[Montana 024037]
M o n t a n a  P r in c ip a l  M e r id ia n

BITTERROOT NATIONAL FOREST

Liclc Creek Experimental Area
T. 4 N., R. 21 W.,

Sec. 19, S '/iNW ^ (unsurveyed);
Sec. 19, S%~, unsurveyed;
Sec. 20, sy2Ni/2 and sy2;
Sec. 29, N/a and Ny2Sy2;
Sec. 30, SE 14 ;
Sec. 30, N j/2 and SW 1̂ ,  unsurveyed;

~~ Sec. 31, Ni/2N W ^ , unsurveyed.
T. 4 N., R. 22 W. (unsurveyed),

Sec. 13, SE%SW% and Sy2SEi4;
Sec. 24, Ey2w y2 and Ei/2;
Sec. 25, NE 14 , NE14NE14NW1/4 and N /2 

SE)4.

The areas described aggregate approxi­
mately 2,930 acres.

[Arizona 09295]
(Public Land Order 1583)

G il a  a n d  Sa l t  R iv e r  M e r id ia n

GILA NATIONAL FOREST

Roadside Zone
A  strip o f  land 300 feet on each side of the 

center line of United States Highway 666 
where it traverses national forest land 
through the following legal subdivision:
T. 1 N., R. 29 E. (unsurveyed),

Sec. 8, SW)4.

This order shall take precedence  ̂oyer 
but not otherwise affect the existing 
reservation of the lands for national 
forest purposes.

[ s e a l ]  R oger  E rnst ,
Assistant Secretary of the Interior.

J u l y  23,1958.
[F. R. Doc.y 58-5777; Filed, July 29, 1958;

8:45 a.m .]

TITLE 44— PUBLIC PROPERTY 
AND WORKS

Chapter l-r-General Services 
Administration

Appendix A— Delegations of Authority 
G e n e r a l  D e l e g a t io n  o f  A uthority to 

H eads  o f  S e r v ic e s

[Public Land Order 169,1]

M o n t a n a  a n d  A r iz o n a

RESERVING LANDS WITiUN NATIONAL FORESTS 
FOR USE OF FOREST SERVICE FOR EXPERI­
MENTAL PURPOSES, ADDING LANDS TO 
THOSE WITHDRAWN BY PUBLIC LAND OR­
DER NO. 1583 OF FEBRUARY 5, 1958 AS A 
ROADSIDE ZONE '

By virtue of the authority vested in the 
Président by the act of June 4, 1897 (30^ 
Stat. 34, 36; 16 U. S. C. 473),, and other­

STAFF OFFICERS AND REGIONAL 
COMMISSIONERS

Organization of General Services Ad­
ministration. The Federal Property 
and Administrative Services Act of 1949, 
as amended (63 Stat. 377; 40 U. S. C. 
471), vests the functions of the General 
Services Administration in the head oi 
the agency, the “Administrator of Gen­
eral Services”. These functions are per­
formed by the Administrator, ör, subject 
fcn his direction and control, by SUCH
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officers or divisions of the agency as he 
may designate.

There are two organizational levels 
within the agency: The Central Office 
and the “Regional Office”. Within the 
Central Office there are the Office of the 
Administrator, five “Service” organiza­
tions and three Staff Offices. The Office 
of the Administrator consists of the Im­
mediate Office of the Administrator, 
Office of the Deputy Administrator, the 
Office of the Special Assistant to the Ad­
ministrator— Congressional and Public 
Affairs, and the Board of Review. The 
Service organizations are: Federal Sup­
ply Service, Public Buildings Service, 
Transportation and Public Utilities Serv­
ice, Defense Materials Service, and Na­
tional Archives and Records Service; the 
Staff Offices are: The Office pf the Ad­
ministrative Assistant to the Adminis­
trator, Office of the General Counsel and 
Office of the Comptroller. The Services 
are responsible for the direction and co­
ordination of their programs in the ten 
regional offices. Staff Offices provide 
assistance and advice throughout the 
General Services Administration. On 
policy and major operational matters, 
the Services maintain direct communi­
cation with the “Regional Commission­
ers”. On professional, technical and 
routine matters, the^s communicate di­
rectly with their counterpart “Regional 
Directors”. The Regional Offices, headed 
by Commissioners, are completely inte­
grated and parallel the organizational 
pattern of the Central Office.

A more detailed description of the or­
ganizational structure of the General 
Services Administration may be found in 
the “United States Government Organi­
zation Manual” published annually as a 
special edition of the F ederal R egister , 
by the Federal Register Division, Na­
tional Archives and Records Service, 
General Services Administration.

Note: The numbering o f Delegations of 
Authority Nos. 320 to 328 inclusive, dated 
February 17, 1958, upon which this publica­
tion is based, is followed in designating sec­
tions herein; sections of the applicable Dele­
gations of Authority are similarly designated 
herein as subsections except for such as are 
reserved or do not have direct application 
to the public. Successive redelegations of 
authority are numbered as hyphenated sec­
tions for each echelon of organization, e. g., 
sec. 320rrl will state the redelegation of au­
thority from the Service to the Regional 
Commissioner, and sec. 320-1-1 will state the 
redelegation of authority from a Regional 
Commissioner to a subordinate division of 
his office.

Extent of delegation. Pursuant to the 
authority vested in the Administrator of 
General Services by the provisions of the 
Federal Property and Administrative 
Services Act of 1949 (63 Stat. 377), as 
amended, and other applicable statutes, 
Executive orders, regulations, and dele­
gations, the following legal authority is 
hereby delegated to the designated offi- 
Cê , an<̂  employees as set forth below.

The Administrator of General Serv- 
v ces, as necessary, may direct that certain 
^tions or categories of actions be sub­
mitted to him for review and approval 
Pnor to the exercise of the authority
delegated herein.

Any authority delegated herein shall 
be exercised in accordance with such ap­
plicable laws and regulations as are in 
effect on the date of the exercise of such 
authority.

Except as otherwise provided by law or 
in this delegation, the recipient may re­
delegate and authorize successive redele­
gation of authorities to his subordinates 
as he determines to be appropriate to the 
full and expeditious performance of their 
assigned responsibilities: Provided, That 
any authority delegated to the Head of 
a staff office may not be redelegated by 
him to a Regional Director or other offi­
cer or employee of a Regional Office.

Execution and delivery of instruments. 
Any authority delegated herein shall in­
clude the authority to, take any action 
incidental to the exercise of such au­
thority, such as, but not limited to, the 
following :

(a ) To execute, acknowledge and de­
liver appropriate written documents and 
instruments, including deeds, leases, per­
mits, contracts, receipts, and bills of 
sale; i -

(b ) To accept any notes, bonds, mort­
gages, deeds of,-trust, or other security 
instruments taken in consideration, in 
whole or in part, in connection with the 
disposal of property;

(c) To perform all acts necessary or 
proper to release and discharge any se­
curity instrument or any lien created 
thereby or otherwise ; and

(d> To perform any other acts neces­
sary to effectuate the transfer of title to 
property.

Newspaper advertising. Any authority 
delegated herein to advertise, give public 
notice, or determine the manner of ad­
vertising shall include the authority to 
publish advertisements or notices in 
newspapers. 60 Stat. 809 (1946) (5
U. S. C. 22a; Rêv. Stat. 3828 44 U. S. C. 
324).

Authorities superseded. This delega­
tion of authority supersedes all previous 
delegations of authority to officers and 
employees of the General Services Ad­
ministration specified herein.

320. Administrative ■ Assistant to the 
Administrator. The Administrative As­
sistant to the Administrator is hereby 
delegated authority under the:

1. Federal Property and Administra-  
tive Services Act of 1949, as amended.

a.' Title II. (3) To withdraw surplus 
General Services Administration per­
sonal property. Sec. 202 (b) (2) (40 
U.S.C.483 (b) (2 )).

(6) To authorize abandonment, des­
truction, or donation of General Services 
Administration personal property to pub­
lic bodies, and to make any determina­
tions and findings incidental thereto. 
Sec. 202 (h) (40 U.S.C.483 (h ) ) .

(7) To take possession of, utilize, 
transfer, or dispose of, abandoned and 
unclaimed personal property and deter­
mine the fair value and costs of care and 
handling thereof. Sec. 203 (m) (40 
U. S. C. 484 (m)>.

(8) To procure thé temporary (not 
in excess of one year) or intermittent 
services of experts or consultants, or 
organizations thereof7: Provided, That 
such authority "shall not include the au­
thority to procure stenographic report-

ing services. Sec. 209 (b ), 63 Stat. 391 
(1949) (5 U. S. C. 630h (b ) ).

Title III. (1) To negotiate contracts 
without advertising for any service to 
be rendered by any university, college, or 
other educational institution. Sec. 320
(c) (5).

2. Other applicable statutes, regula­
tions, and Executive orders:

d. Purchases. (1) To make purchases 
of office supplies, equipment, nonper­
sonal services, not available from Gen­
eral Servicer Administration stores stock, 
or through the use of supply and service 
contracts executed by the Federal Sup­
ply Service, Region 3.

321. Comptroller. The Comptroller is 
hereby delegated authority under the:

1. Federal Property and Administra­
tive Services Act of 1949, as amended.

a. Title I. (1) To perform liquidation 
functions relating to the disposal of sur­
plus aircraft, aircraft components, and 
electronics property, except for the mak­
ing of administrative determinations 
arising out of Industry Agents’ contracts. 
Sec. 105.

b. Title II. (1) To approve credit in 
connection with the disposal of surplus 
property and the establishment of credit 
terms and conditions. Sec. 203 (c ).

(2) To administer and manage any 
credit, lease or permit, and any security 
therefor, and to adjust and settle any 
right of the Government with respect 
thereto, and to collect all moneys due the 
Government on account thereof: Pro­
vided, That such authority shall not ap­
ply to any legal action to adjust, enforce, 
and settle any right of the Government 
with respect thereof. Sec. 204 (g ).

(3) To enter into contracts with rec­
ognized public accounting firms and cer­
tified public accountants for the per­
formance by said firms or individuals of 
audits of the accounts of General Serv­
ices Administration and those of its 
agents and prime contractors and sub­
contractors. Sec. 208 (b ).

(8) To approve certificates of essen­
tiality in connection with loans made by 
the Treasury Department (Reconstruc­
tion Finance Corporation and Export- 
Import Bank of Washington) under the 
Defense Production' Act of 1950, as 
amended.

322. General Counsel. The General 
Counsel is hereby delegated authority 
under the:

1. Federal Property and Administra­
tive Services Act of 1949, as amended.

a. Title II. (1) To represent execu­
tive agencies in proceedings involving 
carriers and other public utilities before 
Federal and State regulatory bodies,' 
with respect to transportation and other 
public utility services for the use of such 
agencies. Sec. 201 (a ) (4).

(2) To consider, ascertain, determine, 
adjust, and settle the following claims:

(a ) Claims in connection with aban­
doned or unclaimed property. Sec. 203
(m ).

(b ) Claims or adjustments. Sec. 204
(d )  .

(c) Enforcements, adjustments, or 
settlements. Sec. 204 (g ).

2. Other applicable statutes, regula­
tions, and Executive orders:
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a. Claims, ( l )  To consider, ascer­
tain, determine, adjust, and settle the 
following claims:

(a ) Any claim, demand, or request for 
adjustment in the nature of a claim, 
other than those described in paragraph 
1. a (2) above, arising out of or incident 
to any contract, agreement, lease, or per­
mit executed pursuant to competent au­
thority covering the procurement by pur­
chase, construction, or otherwise, or dis­
posal of personal property, real property, 
and services: Provided, That this author­
ity shall not impair or affect authority 
otherwise vested in contracting officers 
to decide questions of fact under disputes 
clauses of contracts, or any responsibility 
vested in the Board of Review.

(b) Any claim under the Federal Tort 
Claims Act, as amended, 60 Stat. 843 
(1946) (28 U. S. C. 2672), and any claim 
in-tort by General Services Administra­
tion on behalf of the Government.

b. Forfeitures.
(1) To apply for a court order for de­

livery of property subject to forfeiture 
proceedings under section 3Q4 of the act 
of August 27, 1935, as amended, 4ft, Stat. 
880 (40 U. S. C. 3041)*

c. Certification. (1) To certify true 
copies of delegations of authority by the 
Administrator and redelegations of au­
thority by other General Services Admin­
istration officials, and to provide such 
further certification as may be necessary 
to effectuate the intent of such delega­
tions in form for recording in any juris­
diction, as may be required.

(2) To authenticate and attest copies 
of records created by General Services 
Administration, to furnish authenticated 
copies of such records, and to charge 
fees therefor.

(3) To determine whether the release 
of authenticated copies of any records 
in the custody of the Administrator is 
legal and not prejudicial to the national" 
interest or security of the United States 
and to furnish properly authenticated 
copies of such records in response to 
subpoenas duces tecum in appropriate 
cases.

d. Notices relating to debarment of 
bidders. (1) To execute and issue ap­
propriate notices relating to debarments 
and proposed debarments of bidders.

323. Commissioner, Defense Materials 
Service. The Commissioner, Defense 
Materials Service, is hereby delegated 
authority under the:

t. Federal Property and Administra­
tive Services Act of 1949, as Amended.

a. Title I. (1) To exercise authority 
relating to conducting tests, making 
charges and fixing fees therefor.. Sec. 
109 (g) (5 U. S.jC. 630g (g ) ) .

b. Title II. (1) To procure and sup­
ply personal property and nonpersonal 
services for the use of executive agencies 
and perform functions related to such 
procurement and supply; and, upon its 
request, provide these services to any 
Federal agency, mixed-ownership cor­
poration, or the District of Columbia. 
Secs. 201 (a) (3), 201 (b) (40 U. S. e. 481 
(a ) (3), 481 (b ) ) .

(2) To accept strategic or critical ma­
terials in lieu of cash in connection with 
the lease, sale, or other disposition of 
surplus property. Sec. 204 (f ) (40
U. S. C. 485 ( f ) ) .

(3) To procure the temporary (not to 
exceed one year) or intermittent services 
of experts or consultants, or organiza­
tions thereof: Provided, that such au­
thority shall not include the authority to 
procure stenographic reporting services. 
Sec. 208 (b) (5 U. S. C. 630h (b) X.

c. Title III. Pursuant to section 309 
(a ) (41 U. S. C. 259 (a ) ) ,  the Commis­
sioner, Defense Materials Service, is 
designated as an “agency head” for the 
purposes of Title III; and, except for the 
making of delegations or determinations 
specified in section 302 (a ) (41 U. S. C. 
252 (a ) ) ,  the Commissioner may exer­
cise the following authority provided in 
Title III; /

(1) In connection with contracts or 
purchases in excess of $10,000 negotiated 
•under paragraph (7) or (8) of section 
302 (c ), to make determinations and give 
the publicity required by section 302 (b) 
(41 U. S. C. 252 (b ) ).

(2) To negotiate purchases and con­
tracts for property and services without 
advertising and to make any determina­
tions and decisions required in connec­
tion therewith. Sec. 302 (c) (1) through
(14) (41 U. S. C. 252 (c) (1) through 
(14 )). In connection with the negotia­
tion of purchases or contracts which 
should not be publicly disclosed, section 
302 (c) (11) , and the purchases or con­
tracts which are to be negotiated in order 
to assure standardization of equipment 
and interchangeability of parts, section 
302 (c) (12), the authority to make the 
determinations and decisions specified 
in section 302 (c) (11) and (12) is not 
redelegable. In connection with the 
negotiation of purchases or contracts for 
experimental, developmental, or research 
work, or for the manufacture or fur­
nishing of property for experimentation, 
development, research, or test section
302 (c) (1), the authority to make the 
determinations or decisions specified in 
section 302 (c) (10) is redelegable only 
to a chief officer responsible for procureJ 
ment and only with respect to contracts 
which will not require the expenditure 
of more than $25,000. 41U. S. C. 302 (c ) .

(3) To make purchases and contracts 
for property and services by advertising. 
Sec. 302 (c) (41 U. S. C. 252 (c ) ) .

(4) To determine that the rejection of 
all bids is in the public interest. Sec.
303 (b) (41 U. S. C. 253 (b ) ).

(5) To determine the type of nego­
tiated contract which will promote the 
best interests of the Government* Sec.
304 (a) (41 U. S. C. 254 (a ) ) .

(6) To make the determinations re­
quired in connection with cost, cost- 
plus-a-fixed-fee, a n d  incentive-type 
contracts. Sec. 304 (b) (41 U. S. C. 254 
(b ) ).

(7) To approve advance payments and 
to make the determinations and deci­
sions required in connection therewith. 
This authority is not redelegable. Sec.
305 (a) (41U. S. C. 255 (a ) ) .

d. Title IV. (1) to dispose of foreign 
excess property under the abaca pro­
gram (Abaca Production Act of 1950, 64 
Stat. 435, 50 U. S. C. <541 et seq., Execu­
tive Orders 10539 and 10533), in accord­
ance with Title IV of tfie Act, and to 
make any determinations under said 
Title TV with respect tomich disposals.

2. Other applicable statutes, Executive 
orders, regulations and delegations; a. 
Strategic and Critical Materials Stock 
Piling Act. (Covers authority under the 
Strategic and Critical Materials Stock 
Piling Act, 60 Stat. 590 (1946), 50 U. S. C. 
98-98h; the authority given is to be exer­
cised in accordance with applicable 
directives of the Director of the Office of 
Defense Mobilization.)

(1) To purchase strategic and critical 
materials. Sec. 3 (a ) <50 U. S. C. 98b
(a ) ).

(2) To provide for the storage, secu­
rity, and maintenance of strategic, and 
critical materials for stockpiling pur­
poses. Sec. 3 (b) (50 U. S. C. 98b (b )).
• (3) To provide for the refining or 

processing of stockpile materials. Sec. 3
(c) (50 U. S. C. 98b (c )).

(4.) To provide for the rotation of 
strategic and critical materials con­
stituting a part of the stockpile when 
necessary to prevgnt deterioration. Sec.
3 (d) (50 U. S. C. 98b (d ) ) .

(5) To dispose of /any stockpile ma­
terials which are no longer needed be­
cause of revised determinations by the 
Office of Defense Mobilization. Sec. 3
(e) (50 U. S.£. 98b (e ) ) .

(6) To sell or otherwise dispose of 
materials released from the stockpile for 
Use, sale or other disposition for the 
purposes of common defense; or in time 
of war or during a national emergency. 
Sec. 5 (50 U. S. C. 98d),

'b. Defense production. (Covers au­
thority under the Defense Production 
Act of 1950, as amended, 50 U. S. C. App. 
2061, et seq., Executive Order 10480 dated 
August 14, 1953, as amended, and any 
other applicable Executive Orders and 
delegations of authority covering De­
fense Production Act functions.)

(1) In accordance with programs cer­
tified by the Director of the Office of 
Defense Mobilization:

(a ) To purchase and make commit­
ments to purchase metals, minerals, and 
other materials for Government use or 
resale pursuant to section 303 (a) of the 
Defense Production Act. (50 U. S. C. 
App. 2093 (a ) .)

(b) To determine the quantities, terms 
and conditions, including advance pay­
ments, and periods of such purchases, 
commitments to purchase, and sales pur­
suant to section 303 (b) of the Defense 
Production Act. (50 U. S. C. App- 
2093 (b ) .)

* (c) To make provision, for subsidy pay­
ments, to determine the amounts, man­
ner, terms, and conditions thereof, ana 
to make findings pursuant; to section 
303 -(c) of the Defense Production Act. 
(50 U. S. C. App. 2093 <C).) ^  ,

(d) To store and have processed ana 
refined any materials procured unaer 
section 303 ot-the Defense Production 
Act, as provided in sectidh 303 (d) tnei 
of. (50 U. S. C. App. 2093 (d ) .)

(3) In accordance with the Ppucy 
directives issued by the Director oi 
Office of Defense Mobilization, to en 
courage the exploration, deveiopment, 
and mining of strategic and eft 
metals and minerals pursuant to o© . 
of the Defense Production Act.
U. S. C. App. 2093.) .. . nroi-

(a ) In connection with foreignPfJ 
ects which were under the jurisdiction

X/
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of the Administrator on November 12, 
1954; and

(b) In carrying out any program certi­
fied to the Administrator by the Director 
of the Office of Defense Mobilization.
interior Defense Delegation 1, dated 
December 22.J.954 (19 P. R. 9357).

c. Supplemental stockpile. (1) In ac­
cordance with programs certified by the 
Office of Defense Mobilization, to pur­
chase or contract for the purchase of 
materials for the supplemental stockpile 
pursuant to the Agricultural Trade De­
velopment and Assistance Act of 1954, as 
amended, 7 U. S. C. 1691 et. seq., Execu­
tive Order 10560, dated Septémber 9, 
1954, and Delegation of Authority from 
the Director of the Office' of Defense 
Mobilization dated November 17, 1954 
(DM<3 Order V-4, 32A CFR Ch. 1).

d. Abaca program. (1) To provide 
for the production and sale of Western 
Hemisphere abaca pursuant to the 
Abaca Production Act of 1950, 64 Stat. 
435,50 U. S. C. 541, and Executive Order 
10539, as amended by Executive Order 
10553, to issue rules and regulations and 
to make determinations pursuant to said 
act and executive orders, to enter into 
contracts and to acquire property for the 
purposes of said act, and to dispose of 
property held for the purposes of said 
act when such property is no longer 
needed.

f. “Buy American Act.n (1) To deter­
mine whether articles, materials, or sup­
plies of the class or kind to be used, or 
the articles, materials, or supplies from 
which they are manufactured are mined, 
produced, or manufactured in the United 
States in sufficient and reasonably avail­
able commercial quantities and of a sat­
isfactory quality, and to determine, as a 
condition precedent to the purchase of 
materials of foreign origin for public use 
within the United States, that the price 
of like materials of domestic origin is 
unreasonable, or that the purchase of 
like materials of domestic origin is in­
consistent with the public interest, under 
the provisions of 41 U. S. C. 10a and 
Executive Order 10582, dated December 
17, 1954, and to make the findings pur­
suant to 41 U. S. C. 10b. (47 Stat. 1530
(1933), 41 U. S. C. 10a, b.)

g. First War Powers Act, 1941. (1) To
enter into contracts and into amend­
ments or modifications of contracts here­
tofore or hereafter made, and to approve 
advance, progress, and other payments 
thereon, without regard to the provisions 
of law relating to the making, perform­
ance, amendment, or modification of 
contracts, including authority to modify 
or amend or settle, by agreement, claims 
"under contracts heretofore or hereafter 
made; to approve advance, progress, and 
other payments upon such contracts and 
to enter into agreements with contrac­
tors or obligors modifying or releasing 
accrued'obligations of any sort, includ­
ing accrued liquidated damages or lia­
bility under surety or other bonds, and to 
determine that any such action would 
■^“¿tate the national defense. Title II  
oi the First W ar Powers Act, 1941, as 
amended. (55 Stat. 839, 50 U. S. C. App. 
Si1 »pd Executive Orders 10227 of March

w and 10210 of February 2, 1951.)
- • Domestic Tungsten, A s b e s t o s ,  

No. 148— —4

Fluorspar, and Columbium-Tantalum 
Production and Purchase Act of 1956.
(1) Pursqant to the Domestic Tungsten, 
Asbestos, Fluorspar, and Columbium- 
Tantalum Production and Purchase Act 
of 1956, Public Law 733, 84th Congress, 
70 Stat. 579, and Delegation of Author­
ity issued pursuant thereto by the Sec­
retary of the Interior, dated July 31, 
1956. (21 F. R. 5872.)

(a ) To accept offers and perform all 
necessary services, including the mak­
ing of contracts, incident to the pur­
chase, handling, and storage of the ores 
and concentrates specified in the act and 
in accordance with the programs estab­
lished for the administration of said act; 
and

(b) To hold and dispose of such ores 
and concentrates procured under the 
authority of said act in accordance with, 
the provisions of said act.

i. National Industrial Reserve. (1) As 
directed by the Secretary of Defense, to 
accept the transfer of and to provide for 
the handling, care, storage, protection, 
maintenance, utilization, repair, restora­
tion, renovation, lending, leasing, and 
disposition of excess machine tools and 
industrial manufacturing equipment, ex­
cept such tools and equipment as are" 
part of an industrial plant. National In- 
dustrial Reserve Act of 1948. (62 Stat. 
1225, 50 U. S. C. 451-462.)

j. Service Agreement with Commodity 
Credit Corporation. (1) To exercise all 
functions to be performed by GSA pur­
suant to agreement between Commodity 
Credit Corporation and General Serv­
ices Administration relating to the in­
spection, handling, importation, stor­
age, etc., of strategic materials acquired 
by the Commodity Credit Corporation 
through barter of surplus agricultural 
commodities.

3. General authorities, c. Drawback 
documentation. (1) Procurement au­
thority delegated hereunder shall in­
clude the authority to execute certifi­
cates required in support of drawback 
entries pursuant to Customs Regulations, 
to endorse export bills of lading, and to 
execute certificates of exportation. (19 
CFR 22.37.)

324. Commissioner, Federal S u p p l y  
Service. The Commissioner, Federal 
Supply Service, is hereby delegated un­
der authority of :

1. Federal Property and Administra­
tive Services Act of 1949, as amended.

a. Section 3. (1) To determine prop­
erty surplus. Séc. 3 (g) (40 U. S. C. 472
(g) ).

(2) To designate contractual services, 
other than personal and professional 
services, as nonpersonal services. Sec. 
3 (j) (40 U. S.C.472 <j) >._

b. Title I. (1) To make administra­
tive determinations in connection with 
the disposal of surplus aircraft, aircraft 
components, and electronic property. 
Sec. 105 (5 U. S. C. 630 (c) ).

(6) To exercise authority relating to 
conducting tests, making charges, and 
fixing fees therefor. Sec. 109 (g) (5 
U. S. C. 630 g (g ) ).

c. Title II. (2) To procure and supply^ 
personal property and nonpersonal serv­
ices for the use of executive agencies and 
perform functions related to such pro­

curement and supply; and, upon its re­
quest, provide these services to any Fed­
eral agency, mixed-ownership corpora­
tion, or the District of Columbia. Secs. 
201 (a) (3), 201 (b ) (40 U. S. C. 481 (a)
(3), 481 (b ) ).

(3) To exchange or sell similar items 
and apply to the exchange allowance or 
proceeds of sale in whole or part pay­
ment for the property acquired. Sec. 
201 (c) (40 U. S. C. 481 (c ) ).

(8) To withdraw surplus property. 
203 (a) (40 U. S. C. 484 (a ) ).

(13) To authorize abandonment, de­
struction, or donation of property to pub­
lic bodies, and to make any determina­
tions and findings incidental thereto. 
Sec. 202 (h) (40 U. S. C. 483 (h ) ).

(14) To direct agencies to delay or dis­
continue the disposal of any item of sur­
plus property and to determine that such 
action is in the interest of the Govern­
ment. Sec. 203 (a) (40 U. S. C. 484 (a) ).

(15) To dispose of surplus property. 
Secs. 203 (a ), (c) (40 U. S. C. 484 (a ),
(c ) ) .

(16) To assume custody and accounta­
bility of surplus property. Sec. 203 (b) 
(40 U. S. C. 484 (b ) ).

(17) To perform, or provide for the 
performance of, the care and handling 
of surplus property. Sec. 203 (b) (40 
U .S . C. 484 (b ) ) .

(18) To grant credit and take security 
in connection with any disposal of sur­
plus property authorized. Sec. 203 (c)

. (40 U. S. C. 484 (c) >.
(19) To prescribe and utilize appro­

priate terms and conditions for disposals 
of surplus property by General Services 
Administration. Sec. 203 (c) (40 U. S. C. 
484 (c ) ) .

(20) To-execute certificates covering 
transfers of title to motor vehicles and 
motorcycles. Secs. 201 (c ), 203 (c) (40 
U. S. C. 481 (c ) , 484 (c ) ).

(21) To dispose of surplus property by 
negotiation and to determine that dis­
posal by advertising in a given case will 
not better protect the public interest. 
Sec. 203 (e) (40 U. S. C. 484 (e ) ).

(23) To donate surplus property for 
purposes of education, public health, or 
civil defense, or for research for any such 
purpose. Sec. 203. ( j )  (40 U. S. C. 484
( j )  ).

(24) To disapprove, or notify that 
General Services Administration will in­
terpose no objection to actions proposed 
to be taken by any agency to enforce 
compliance; reform, correct, or amend 
instruments; and grant releases from 
terms and conditions thereof. Sec. 203
(k) (2) (40 U. S. C. 484 (k) (2 )) .

(25) To donate certain surplus prop­
erty to the American National Red Cross. 
Sec. 203 (1) (40 U. S. C. 484 (D ) .

(26) To take possession of, utilize, 
transfer, or dispose of, abandoned and 
unclaimed property and determine the 
fair value and costs of care and handling 
thereof. Sec. 203 (m) (40 U. S. C. 484 
(m )).

(27) To administer and manage leases 
and permits where disposal has been 
by lease or permit: Provided, that such 
authority shall not include the authority 
to enforce, adjust, and settle any claim 
arising thereunder. Sec. 204 (g) (40 
U. S. C. 485 (g ) ) .

7 -./
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(32) To procure the temporary (not 
in excess of one year) or intermittent 
services of experts or consultants, or 
organizations thereof, including steno­
graphic reporting services. Sec. 203 (b) 
(5 U. S. C. 630 (h ) (b ) ) .  i

(35) To determine whether motor 
vehicle and related services will be fur­
nished through the use, under rental or 
other arrangements, of motor vehicles of 
private fleet operators, taxicab compa­
nies, local or interstate common carriers, 
or Government-owned vehicles of com­
binations thereof. Sec. 211 (b) (2) (40 
U. S. C. 491 (b) (2 ) )v

(38) To fix prices payable by requisi­
tioning agencies for motor vehicle and 
related services. Sec. 211(d) (40 U. S. C. 
491 (d ) ) .

d. Title III. Pursuant to section 309
(a ) (41 U. S. C. 259 (a ) ) ,  the Commis­
sioner, Federal Supply Seryice, is desig­
nated as an “agency head’’ for the pur­
poses of Title III; and, except for the 
making of delegations or determinations 
specified in section 302 (a ) (41 U. S. C. 
252 (a ) ) ,  the Commissioner may exer­
cise the following authority provided in 
Title H I;

(1) In connection with contracts or 
purchases in excess of $10,000 negotiated,, 
under paragraph (7) or (8) of section 
302 (c ) , to make determinations and give 
the publicity required by section 302 (b) 
(41 U. S. C. 252 (b ) ).

(2) To negotiate purchases and con­
tracts for property and services without 
advertising, and to make any determina­
tions and decisions required in connec­
tion therewith. Sec. 302 (c> (1) through 
(14) (41 U. S. C. 252 (c) (1) through 
(14 )). In connection with the negotia­
tion of purchases or contracts which 
should not be publicly disclosed, section
302 (c) (11), and purchases or contracts
which are to be negotiated in order to 
assure standardization of equipment and 
interchangeability of parts, section 302
(c) (12), the authority to make the de­
terminations and decisions specified in 
section 302 (c) (11) and (12) is not re- 
delegable. In connection with the nego­
tiation of purchases or—contracts for 
experimental, developmental, or research 
work, or for manufacture or furnishing 
of property for experimentation, de­
velopment, research, or test section 302
(c) (10)-, the authority to make the de­
terminations or decisions specified in 
section 302 (c) (10) is redelegable only to 
a chief officer responsible for procure­
ment and only with respect to contracts 
which will not require the expenditure 
of more than $25,000. (41 U. S. C.
■ 302'(c).)

(3) To make purchases and contracts 
for property and services by ’Advertising. 
Sec. 302 (c) (41 U. S. C. 252 (c ) ) .

(4) To determine that the rejection 
of all bids is in the public interest. Sec.
303 (b) (41 U. S. C. 253 (b ) ).

(5) To .determine"the type of negoti­
ated contract which will promote the 
best interests of the Government. Sec.
304 (a) (41 U. S. C. 254 (a ) ).

(6) To make the determinations re­
quired in connection with cost, cost-plus- 
a-fixed-fee, and incentive-type con­
tracts. Sec. 304 (b) (41 U. a  C. 254
(b )  ).

(7) To approve advance payments 
and to make the determinations and de­
cisions required in connection therewith. 
This authority is not redelegable. Sec. 
305 (a) (41 U. S. C. 255 (a) ).

2. Other applicable statutes, regula­
tions, and Executive orders, a. Disaster 
retiëf. (1) To exercise the following 
authorities of the Administrator as pre­
scribed by Federal Civil Defense Admin­
istration Disaster Orders issued „ from 
time to time pursuant to Public Law 875, 
81st Congress (64 Stat. 1109 (1950)), as 
amended, 42 U. S. C. 1855-1855g, and 
Exécutive Order 10427, dated January 
16, 1953:

, (a ) The authority to enter into and 
execute memoranda of understanding 
with duly authorized officials of any 
State within a major disaster area which 
has been designated by the President 
and with duly authorized representa­
tives of the Federal Civil Defense Ad­
ministration, to the end that General 
Services Administration may appro­
priately assist in providing surplus sup­
plier and equipment for the relief of 
small businesses whose places of business 
have been damaged or destroyed by 
major disaster; and

(b) The authority to carry out and 
fulfill all commitments properly made 
and obligations properly undertaken by 
GSA by virtue of such memoranda of 
understanding.

(2) To exercise the following func­
tions assigned to the Administrator in 
any major disaster pursuant to Public 
Law 875, 81st Congress (64 Stat. 1109), 
as amended, 42 U. S. C. 1855-1855g, and 
Executive Order 10427, dated January 
16, 1953. ..X-

(a ) The utilization, or lending to 
States and local Governments of Gen­
eral Services Administration equipment, 
supplies, facilities, personnel, and other 
resources (other than t|ie extension of 
credit);

(b ) The distribution of medicine, food 
and other consumable supplies; and

(c) The donation or lending of sur­
plus equipment and supplies to States 
for use or distribution by them.

b. Abandoned, forfeited, and seized 
property. (1) To exercise authority of 
the Administrator covering abandoned, 
forfeited, or seized property, under the 
Act of August 27, 1935, as amended (49 
Stat. 879; 40 U. S. C. 304f-m), and sec­
tions 5862 (b) and 5688 (a ) of the In ­
ternal Revenue Code of 1954 (26 U . S. C. 
5862 (b ) , 5688 (a ) ) : Provided, That such 
authority shall not include the authority 
to make rules and regulations, and to 
apply for a court order.

d. Conditional gifts for defense pur­
poses. (1) To perform the functions 
vested in the Administrator by Public 
Law 537, 83d Congress, approved July 
27, 1954, as they pertain to tangible per­
sonal property. (68 Stat. 566, 50 U. S. C. 
1151, 1152.)

e. Renegotiation Board regulations.
(1) To determine that a contract has a 
direct and immediate^ connection with 
the national defenses pursuant to the Re­
negotiation Board Regulations. This 
authority is not redelegabler (32 CFKf 
1453.5 (c ).)

f. “Buy American Act.” (1) To de­
termine whether articles, materials, or 
supplies of the class or kind to be used 
or the articles, materials, or supplies 
from which they are manufactured are 
mined, produced, or manufactured in 
the United States in sufficient and rea­
sonably available commercial quantities 
and of a satisfactory quality, and to de­
termine, as a condition précèdent to the 
purchase of materials of foreign origin 
for public use within the United States, 
that the price of like materials of do­
mestic origin is unreasonable, or that 
the purchase of like materials of domes­
tic origin is inconsistent with the public 
interest, under the provisions of 47 Stat. 
1520 (1933), 41 U. S. C. 10a, and Execu­
tive Order 10582, dated December 17, 
1954, and to make the findings pursuant 
to 41 U. S. C. 10b. (41 U. S. C. 10a, 10b.)

g. First War Powers Act, 1941. (1) To 
enter into contracts and into amend­
ments or modifications of contracts 
heretofore or hereafter made, and to 
approve advance; progress, and other 
payments thereon, without regard to the 
provisions of law relating to the making, 
performance, amendment, or modifica­
tion of contracts, including, authority to 
modify or amend or settle, by agreement, 
claims under contracts heretofore or 
hereafter made; to approve advance, 
progress, and other payments upon such 
contracts and to enter into agreements 
with contractors or obligprs modifying 
or releasing accrued obligations of any 
sort, including accrued liquidated dam­
ages or liability under surety or other 
bonds, and to determine that any such 
action would facilitate the national de­
fense. Title IT of the First War Powers 
Act, 1941, as amended. (55 Stat. 838, 50 
U. S. C. App. 611, and Executive Orders 
10210 of February 2, 1951, and 10227 of 
March 26, 1951.)

i. CiPil Defense. ( l )  To perform civil 
defense responsibilities delegated by the 
Federal Civil Defense Administrator and 
to cooperate with the Federal Civil De­
fense Administrator pursuant to the 
Federal Civil Defense Act of 1950, ap­
proved January 12, 1951, as amended. 
(64 Stat. 1246) (50 U. S. C. App. 2251- 
2297.)

(2) During the period of any civil de­
fense emergency, to provide General 
Services Administration personnel, ma­
terials, and facilities to the Federal Civil 
Defense Administrator tor the aid of the 
States, and to prepare civil defense 
emergency plans, in consultation with 
the Federal Civil Defense Administra­
tion, pursuant to the Federal Civil De­
fense Act of 1950, as amended, and 
Executive Order 10346,, dated April 18, 
1952, as amended!

j. Economy Acf. (1) T o  make deter­
minations and to place orders with any 
other department, establishment, bu­
reau, or office for materials, supplies» 
equipment, work, or services, and to 
make agreements as to cost adjustments 
in connection therewith. (41 Stat, 613 
(1920), as amended, 31 U. S. C, 686.) .

3. General authorities, c. DrawbacK 
documentation. (1 )  P rocu rem ent au­
thority delegated hereunder shall in­
clude the authority to execute certificates 
required in support of drawback entries,
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pursuant to Customs Regulations, to en­
dorse export bills of lading and to ex­
ecute certificates of exportation. (19 
CFR 22.37.)

325. The Archivist of the United States. 
The Archivist of the United States is 
hereby delegated authority under the: ,

1. Federal Property and Administra­
tive Services Act of 1949, as amended: 
a. Title II. (1) To procure the tempo­
rary (not in excess of one year) or 
intermittent services of experts or con­
sultants, or organizations thereof: Pro­
vided, That such authority shall not 
include the authority to procure steno­
graphic reporting services. Sec. 208 (b) 
(5 U. S. C. 63Oh (b ) ).

b. Title III. (1) To negotiate pur­
chases and contracts for property and 
services without advertising, and to make 
any determinations and decisions re­
quired in connection therewith. Sec. 302 
(c) (1), (4); (5), (14) (41 U. S. C. 252 
(c) (1), (4), (5 ), (14 )).

(2) To determine the type of nego­
tiated contract which will promote the 
best interests of the Government. Sec. 
304 (a) (41 U. S. C. 254 (a) ).

(3) To make the determinations re­
quired in connection with cost, cost-plus- 
a-fixed-fee, and incentive-type con­
tracts. Sec. 304 (b) (41 U. S. C.254 (b ) ) .

c. Title V. (4) To provide centralized 
microfilming services for Federal agen­
cies. Sec. 505 (d) (44 U. S. C. 395 (d ) ).

(5) To establish, maintain, and op­
erate records centers. Sec. 505 (d ) (44 
U. S.G. 395 (d ) ) .

(9) To transfer, with the approval of 
the head of the originating agency (or 
his successor in functions, if any>, rec­
ords deposited (or approved for deposit) 
with the National Archives of the United 
States to public or educational institu­
tions or associations. Sec. 507 (a ) (2) 
(44U.S. C. 397 (a) (2 )) .

(10) To impose, relax, or remove re­
strictions on the Use of records trans­
ferred to General Services Administra­
tion, subject to the limitations prescribed 
in the act, Executive orders, or regula­
tions. Sec. 507 (b ), (e ), (f ) (44 U. S. C. 
397 (b), (e), ( f ) ) .

(12) To accept for deposit and to di­
rect and effect the transfer of:

(a) Personal papers and other his­
torical materials of any President or for­
mer President of the United States, or 
any other official or former official of the 
Government, and other papers relating 
to and contemporary with any President 
or former President of the United States. 
69 Stat. 695 (1955); and

(b) Documents, including motion pic­
ture films, still pictures, and sound re­
cordings that are appropriate for preser­
vation by the United States Government. 
Secs. 507 (a) (3), (e ), (i) (44 U. S. C. 
397 (a) (3), (e) (1), (2 )).

(13) To maintain, operate, and protect 
presidential archival depositories as a 
part of the National Archives system; to 
charge and collect reasonable fees for the 
p e visiting and reviewing any
xnibit room or museum space in any 

P^dential archival depository; to ac- 
cept bequests of money,or other prop-

ty, and to expend, under the provi- 
sions of section 5 of the act of July 9,

si, as amended; funds paid into the

National Archives Trust Fund, for the 
benefit of the Presidential archival 
depository in connection with which they 
were received, including administrative 
and custodial expenses. Sec. 507 (f) (57 
Stat. 381 (1943) 44 U. S. C. 397 ( f ) ) .

(15) To make and preserve appro­
priate motion picture films, still pictures, 
and sound recordings, pertaining to and 
illustrative of the United States Govern­
ment and its activities; and to release for 
nonprofit educational purposes motion 
picture films, still pictures, and sound 
recordings in the National Archives. 
Sec. 507 (h) (44 U. S. C. 397 (h) ).*

(17) To furnish authenticated or un­
authenticated copies of materials de­
posited with the National Archives of the 
United States in a Federal Records Cen­
ter, or a Presidential archival depository, 
the use of which is not restricted. Secs. 
509 (c ), 511 (c) (44 U. S. C. 399 (c), 401
(c) (2), (e ); 5 U. S. C. 140).

2. Other applicable statutes, regula­
tions, and Executive orders: a. Presiden­
tial libraries. (1) To exercise, in accord­
ance with the provisions of the Joint 
Resolution, approved August 12,1955, the 
authority to acquire historical material 
for the United States archival deposi-' 
tories of a President or former President 
of the United States, to remove such ma­
terial temporarily and dispose of dupli­
cates and any other material having no 
permanent value or historical interest, to 
collect admission fees, sell publications 
and disburse funds. (Pub. Law 373, 84th 
Cong.; 69 Stat. 695 (1955)).

b. National Archives Trust Fund
Board. (1) To exercise any authority 
vested in the Administrator relating to 
the execution of certified vouchers or 
the sale of publications under section 5 
of the National Archives Trust Fund 
Board Act, approved July 9, 1941, as 
amended. (55 Stat. 581 (1941) 44
U. S. C. 300ee.)

c. Records Disposal Acts. (2) To ex­
ercise, in accordance with the provisions 
of sections 7 and 8 of the aforesaid act, 
the authority to empower the head of 
an agency to dispose of records. (44 
U. S. C. 371.)

d. Federal Register Act. (1) To exer­
cise, in accordance with the provisions 
of the Federal Register Act, as amended, 
and the regulations of the Administra­
tive Committee of the Federal Register, 
any authority of the Administrator re­
lating to the custody, filing for public 
inspection, and publication of documents 
in  the F ederal R egister and publication 
of the U. S. Government Organization 
Manual and the Code of Federal Regula­
tions. (49 Stat. 500 (1935),' 44 U. S. C. 
301-313.)

e. Acts of Congress. (1) To exercise 
any authority of the Administrator re­
lating to the receipt, custody and publi­
cation of the acts of Congress.' (1 
U. S. C. 106a, 112; 44 U. S. C. 191a, 192, 
197.)

f. Amendments to the Constitution.
(1) To exercise any authority of the 
Administrator relating to publication, 
certification, and adoption of amend­
ments to the Constitution of the United 
States. (65 Stat. 710 (1951), 1 U. S. C. 
106b.)

g. Electoral votes. (1) To exercise, in 
accordance with the provisions of the 
Act of June 25, 1948, as amended, any 
authority of the Administrator relating 
to the receipt, custody, filing for public 
inspection and verification of the Presi­
dential electoral vote of the several 
States, and any authority of the Admin­
istrator relating to receipt, custody, and 
filing for public inspection of credentials 
of electors of President or Vice President. 
(24 Stat. 373 (1887), 3 U. S. C, 6.)

326. Commissioner, 'Public Buildings 
Service. The Commissioner, Public 
Buildings Service, is hereby delegated 
under authority of:

1. Federal Property and Administra­
tive Services Act of 1949, as amended. 
a. Section 3. (2) To determine property 
surplus. Sec. 3 (g ) (40 U. S. C. 472 ( g ) ).

'b. Title I. (1) To exercise authority 
relating to conducting tests, making 
charges, and fixing fees therefor. Sec. 
109 (g) (5 U. S. C. 630g ( g ) ).

( I )  To procure and supply personal 
property and nonpersonal services for 
the use of executive agencies and per­
form functions related to such procure­
ment and supply; and, upon its request, 
provide these services to^any Federal 
agency, mixed-ownership corporation, or 
the District of Columbia. Secs. 201 (a)
(3 ), 201 (b ) (40 U. S. C. 481 (a ) (3), 
481(b ) ) .

(5) To withdraw surplus property. 
Sec. 203 (a ) (40 U. S. C. 484 ( a ) ).

( I I )  To authorize abandonment, de­
struction, or donation of property to 
public bodies, and to make any deter­
minations and findings1-* incidental 
thereto. Sec. 202 (h) (40 U. S. C. 483
(h ) ) .

(12) To direct agencies to delay or 
discontinue the disposal of any item of 
surplus property and to determine -that 
sueh action is in the interest of the Gov­
ernment. Sec. 203 (a ) (40 U. S. C. 484 
(a ) ) .

(13) To dispose of surplus property. 
Secs. 203 (a ) and ( c ) ; Secs. 13 (d ), 13
(g ) , and 13 (h) of the Surplus Property 
Act of 1944, as amended. (40 U. S. C. 
484 (a ), (c );  50 U. S. C. 1622 (d ), (g ), 
an d (h ).)

(14) To assume custody and account­
ability of surplus property. Sec. 203 (b) 
(40 U. S.C. 484 (b ) ) .

(15) To perform, or provide for the 
performance of, the care and handling 
of surplus property. Sec. 203 (b) (40 
U .S .C .484 (b ) ) .

(16) To prescribe and utilize appro­
priate terms and conditions for disposals 
of surplus property by General Services 
Administration. Sec. 203 (c) (40 U. S. C. 
484 (c ) ) .

(17) To grant interim rights for use 
and occupancy of surplus property and 
to disapprove or notify that no objec­
tion will be interposed to holding agen­
cies granting such rights. Sec. 203 (c) 
(40 U. S. C. 484 (c ) ).

(18) To grant credit and take security 
in connection with any disposal author­
ized. Sec. 203 (c) (40 U. S. C. 484 (c ) ).

(19) To dispose of surplus property 
by negotiation and to determine that 
disposal by advertising in a given case 
will not better protect the public interest. 
Sec. 203 (e) (40 U. S. C. 484 (e)>.
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(20) To disapprove, or notify that 
General Services Administration will in­
terpose no objection to actions proposed 
to be taken by any agency to enforce 
compliance; reform, correct, or amend 
instruments; and grant releases from 
terms and conditions thereof. Sec. 203 
(k) (2) (40 U. S. C. 484 (k) (2 )) .
^ 2 1 ) To take possession of, utilize, 

transfer, or dispose of, abandoned and 
unclaimed property and determine the 
fair value and the costs of care and han­
dling thereof. Sec. 203 (m) (40 U. S. C. 
484 (m )).

(23) To administer and manage leases 
and permits where disposàl has been by 
lease or permit; Provided, That such 
authority shall not include the authority 
to enforce, adjust, and settle any claim 
arising thereunder. Sec. 204 (g) (40 
U.S.C. 485 (g) ).

(25) To procure the temporary (not 
in excess of one year) or intermittent 
services of experts or consultants, or or­
ganizations thereof: Provided, that such 
authority shall hot include the authority 
to procure stenographic reporting serv­
ices. Sec. 208 (b) (5 U. S. C. 630h (b) ).

(28) To approve payment of ground 
rent for buildings owned by the United 
States or occupied by Federal agencies, 
and to approve payment of such rent in 
advance when required by law or to de­
termine such to be in the public interest. 
Sec. 210 (a) (3) (40 U. S. C. 490 (a) (3) ).

(29) To approve payment of rent and 
make repairs, alteration, and improve­
ments under any lease entered into by or 
transferred to General Services Admin­
istration for housing any Federal agency 
exempted by law, as of June 30, 1950, 
from the 25 percent limitation of the Act 
of June 30, 1932 *  Sec. 210 (a) (5) (40 
U. S. C. (a ) (5) ).

(30) To obtain payments through ad­
vances or otherwise, for services, space, 
quarters, maintenance, repair, or -other 
facilities furnished on a reimbursable 
basis to any other Federal agency, or any 
mixed-ownership corporation, or the 
District of Columbia. Sec. 210 (a ) (6) 
(40 U.'S. C. 490 (a ) (6 )).

(31) To make changes in, maintain 
and repair the New York pneumatic tube 
system. Sec, 210 (a ) (7) (40 U. S. C. 
490 (a ) (7 ) ) . '

(32) To repair, alter, and improve 
rented premises without regard to the 
25 percent limitation of Section 322 of 
the Act of June 30, 1932, and to make 
the determination required in connection 
therewith. This authority is not redele- 
gable. Sec. 210 (a) (8) (40 U. S. C. 
490 (a) (8 )).

(33) To furnish utilities and other 
services to occupants or users of National 
Industrial"Reserve plants and surplus 
property installations. Sec. 210 (a ) (10) 
(40 U. S. C. 490 (a ) (10)).

(35) To acquire by purchase, condem­
nation, or otherwise, real property or in­
terests therein. Sec. 210 (a ) (12) (40 
U. S. C.1490 (a ) (12)). .

(38) At the request of any Federal 
agency or any mixed-ownership corpora­
tion, or the District of Columbia, to ac­
quire lands for buildings and projects 
authorized by the Congress, make sur­
veys and test borings, prepare plans and 
specifications, and contract for and
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supervise the construction and develop­
ment, and the equipping of such build­
ings or projects; and determine sums 
necessaiw to be transferred to General 
Services Administration by such agency 
in advance for such purposes. Sec. 219 
(C ) (40 U. S. C. 490 (c) ).

(39) To make the determinations re­
quired by sec. 210 (g) in connection with 
the moving or supplying of furniture 
and furnishings to agencies moving be­
tween General Services Administration 
controlled locations. Sec. 210 (g) (40 
U .S .C .490 (g ) ) .

d. Title III. Pursuant to section 309 
(a ) (41 U. S. C. 259 (a ) ) ,  the Commis­
sioner, Public Buildings Service, is des­
ignated as an “agency head” for the pur­
poses of Title III; and, except for the 
making of delegations or determinations 
specified in Section 302 (a ) (41 U. S. C. 
252 (a ) ), the Commissioner may exer­
cise the following authority provided in 
Title in*.

(1) In connection with contracts or 
purchases in excess of $10,000 negoti­
ated under paragraph (7) or (8) of sec­
tion 302 (e ), to make determinations 
and give the publicity required by sec­
tion 302 (b) (41 U. S. C. 252 (b ) ) .

(2) To negotiate /purchases and con­
tracts for property and services without 
advertising and to make any determina­
tions and decisions required in connec­
tion therewith. Section 302 (c) (1) 
through (14) (41 U. S. C. 252 (c) (1) 
through (14)). In connection with the 
negotiation of purchases or contracts 
which should not be publicly disclosed, 
section 302 (c) (11), and purchases or 
contracts which are to be negotiated in 
order to assure standardization of equip­
ment and interchangeability of parts, 
section 302 (c) (12) the authority to 
make the determinations and decisions 
specified in sections 302 (c) (11) and 
(12) is not redelegable. In connection 
with the negotiation of purchases or 
contracts for experimental, develop­
mental, or research work, or for the 
manufacture or furnishing of property 
for experimentation, development, re­
search, or test, section 302 (c) (10), the 
authority to make the determinations or 
decisions specified in section 302 (c) (10) 
is redelegable only to a chief officer re­
sponsible for procurement and only with 
respect to contracts which will not., re­
quire the expenditure of more than 
$25,000. (41 U .S . C. 302 (c ).)

(3) To make purchases and contracts 
for property and services by advertising. 
Sec. 302 (c) (41 U. S. C. 252 (c ) ).

(4) To determine that the rejection 
of all bids is in the public interest. Sec. 
303' (b ) (41 U. S. C. 253 (b ) ).

(5) To determine the type of negoti­
ated contract which will, promote the 
best interests of the Government. Sec.
304 (a ) (41 U. S. C. 254 (a ) ) .

(6) To make the determinations re­
quired in connection with cost, cost- 
plus-a-fixed fee, and incentive-type con­
tracts. Sec. 304 (b ) (41U. S. C. 254 (b ) ).

(7) To approve advance payments and 
to make the determinations and deci­
sions required in connection therewith. 
This authority is $ot redelegable. Sec.
305 (a) (41 U. S. C. 255 (a ) ) .

f. Title VII. (1) To approve payments 
of sums in lieu of taxes. Secs. 703, 704 
(40 U. S. C. 523, 524).

2. Other applicable statutes, regula­
tions, and Executive orders, a. Project 
selection, site acquisition, design and 
construction. (3) To acquire sites in 
accordance with applicable law, includ­
ing the acceptance of donations. (40 
U. S. C. 257, 258a, c, e, 298a, 341, 350, 352, 
490 ( c ) ; 50 U. S. C. 1151, 1152.)

(4) To authorize the closing and va­
cating of streets and alleys in the Dis­
trict of Columbia. (40 U. S. C. 341.)

(5) To prepare and approve plans, 
drawings, designs, specifications, and es­
timates and to enter into professional 
service contracts incidental thereto. (40 
U. S. C. 128, 267, 268, 298, 341, 342, 350, 
350a, 352.)

(6) To construct, extend, remodel, al­
ter, repair, preserve, improve and reno­
vate buildings, and to administer and 
supervise the performance of such work. 
(40 U. S. C. 297, 341, 342.)

(8) To contract for the seeding, plant­
ing, or landscaping the grounds of any 
public building in an amount not exceed­
ing $1,800 without regard to section 3709 
of the Revised Statuses. (40 U. S. C. 
298c.)

(9) To determine whether articles, 
materials, or supplied of the class or kind 
to be used or the articles, materials, or 
supplies from which they are manufac­
tured, or mined, produced, or manufac­
tured in the United States in sufficient 
and reasonably available commercial 
quantities and of a satisfactory quality, 
and to determine, as a condition preced­
ent to the purchase of materials of for­
eign origin is unreasonable, or that the 
purchase of like materials of domestic 
origin is inconsistent with the public in­
terest, under the provisions of 41U. S. C. 
10a and Executive Order 10582, dated 
December 17, 1954, and to make the 
findings pursuant to 41 U. S. C. 10b. 
(41 U. S. C; 10a, 10b.)

(10) To make the determinations,
enter into purchase contracts and other 
agreements, and to exercise the other 
powers and authorities granted in sec­
tions 411 and 412 of the Public Buildings 
Act of 1949, as amended, added by the 
Public Buildings Purchase Contract Act 
of 1954, and by the Act approved July 12, 
1955. (40 U. S. C. 356, 356a.)

b. Leasing. (1) 'j’o procure space for 
GSA and other agencies by lease, ad­
minister the same, and to obtain, when 
appropriate, reimbursement therefor. 
Sec. 1, Reorganization Plan No. 18 of 
1950 (40 U. S. C. 36, 37a, 304c).

(3) To issue permits and licenses, 
revocable at will, for the use of General 
Services Administration lands and build­
ings, and to make the determination that 
the Government’s interest will be sub­
served thereby.

(4) To authorize deviations in U. S. 
Standard „Form No. 2 (Revised). (40 
U .S .C . 487 (a ) (4 ).)

c. Operation of Buildings. (1) To 
assign, reassign, and allot space in 
leased and Government-owned build­
ings. Sec. 1, Reorganization Plan No. 
18 of 1950 (40 U. S. C. 1, 37a, 42,285, 304c, 
346).
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(2) To exercise authority in connec­

tion with the operation, maintenance, 
Repair, improvement, and protection of 
G overnm en t-ow n ed  and rented build­
ings. Sec. 2, Reorg. Plan No. 18 of 1950 
(40 U. S. C. 19, 285, 343). '

(8) To prescribe rules and regulations 
governing General Services Administra­
tion buildings and grounds; utilize facili­
ties and services of State and local law 
enforcement agencies. (40 U. S. C. 318a, 
b, c.)

d. National industrial reserve. (1) To 
accept the transfer of, and to utilize, 
maintain, protect, repair, restore, reno­
vate, lease transfer, or dispose of in­
dustrial plants and related personal 
property in the national industrial re­
serve as authorized or directed by the 
Secretary-^ Defense. (50 U. S. C. 455.)

e. District of Columbia hospital pro­
gram. (1) To exercise the authority 
contained in Public Law 648, 79th Con­
gress, 60 Stat. 896, approved August 7, 
1946, as amended by Public La^ 221, 82d 
Congress, 65 Stat. 657, approved October 
25,1951, to aequire land, construct build­
ings, make grants to private agencies, 
and take any and all other and further 
action in exercise of the powers and in 
discharge of the duties assigned to the 
Administrator of General Services pur­
suant to the aforesaid Public Law 648, 
as amended, and as modified by said 
Federal Property .and „Administrative 
Services Act of 1949, as'amended. (60 
Stat. 896, 65 Stat. 657; 40 U. S. C. 471.)

f. Wildlife conservation transfer or­
ders. (1) To make determinations as to 
availability o f and to transfer property 
for wildlife conservation purposes under 
Public Law 537, 80th Congress, approved 
May 19, 1948; and to make and have 
published in thè F ed er al  R e g is t e r  an 
appropriate order whenever any such 
transfer is made. (62 Stat. 240, 16 
U. S. C. 667c.)

g. Conditional gifts for defense pur­
poses. ( l )  To perform the functions 
vested in the Administrator by Public 
Law 537, 83d Congress, approved July 27, 
1954, as they pertain to real property 
and related personal property. (68 Stat. 
566, 50 U. S. C. 1151, 1152.)

h. Renegotiation Board regulations. 
(1) To determine that a contract has a 
direct and immediate connection with 
the national defense pursuant to Rene­
gotiation Board Regulations. This au­
thority is not redelegable. (32 CFR  
1453.5 (c ).)

i. First War Powers Act, 1941. (1) To 
enter into contracts and into amend­
ments or modifications of contracts here­
tofore or hereafter made, and to approve 
advance progress, and other payments 
thereon, without regard to the provisions 
of law relating to the making, perform­
ance, amendment, or modification of 
contracts, including authority to modify 
or amend or settle, by agreement, claims 
under contracts heretofore or hereafter 
made; to approve advance, progress and 
other payments upon such contracts and 
to enter into agreements with contractors 
or obligors modifying or releasing ac­
crued obligations of any sort, including 
accrued liquidated damages or liability 
under surety or other bonds, and to 
determine that any such action. would

facilitate the national defense. Title H - ' 
of the First War Powers Act, 1941, as 
amended. (55 Stat. 838, 50 U. S. C. App. 
611, and Executive Orders 10227 of March, 
26, 1951, and 10210 of February 2, 1951.)

j. Transfers of property for highway 
purposes. (1) To exercise the {authority 
of the Administrator under the Federal 
Highway Act to transfer to State High­
way Departments property determined 
to be necessary for highway purposes. 
(23 U. ,S. G  18.)

k. Transfers undery Federal Airport 
Act. (1) To transfer property pursuant 
to section 16 of the Federal Airport Act, 
and m a k e  determinations incident 
thereto. (49 U. S. C. 1115.)

l. Transfers for street widening pur­
poses. (1) To transfer portions o f  Fed­
eral building sites for street^ widening 
purposes. (40 U. S. C. 345b.)

m. Disaster relief. (1) To exercise 
the following functions assigned to the 
Administrator in any major disaster pur­
suant to Public Law 875, 81st Congress 
(64 Stat. 1109), as amended, 42 U. S. C. 
1855-1855g, and Executive Order 10427, 
dated January 16,,1953:

(a ) The performance on public or 
private lands of protective and other 
work essential for the preservation of life 
and property, clearing debris and wreck­
age, making emergency repairs to and 
temporary replacements of public facili­
ties of local governments damaged or 
destroyed.

327. Commissioner, Transportation 
and Public Utilities Service. The Com­
missioner, Transportation and Public 
Utilities Service, is hereby delegated au­
thority under the:

1. Federal Propery and Administrative 
Services Act of 1949, as amended, a. 
Title II. (1) To procure and supply per­
sonal property and nonpersonal services, 
in connection with transportation or re­
lated services, for the use of executive 
agencies (including General Services Ad­
ministration) and perform functions re­
lated to such procurement and supply; 
and, upon its request, provide these serv­
ices to any Federal agency, mixed-owner­
ship corporation, or the District of ~ 
Columbia. Secs. 201 (a) (3) and 201
(b) (40 U. S. C. 481 (a ) (3), 481 (b ) ).

(2) To represent executive agencies 
(including General Services Administra­
tion) in negotiations with carriers and 
other public utilities involving trans­
portation and other public utilities serv­
ices for use of such agencies. Sec. 201 
(a ) (4> (40 U. S. C. 481 (a) (4)0.

(3) To procure the temporary (not in 
excess of one year) or intermittent serv­
ices of experts or consultants, or organi­
zations thereof: Provided, That such au­
thority shall not include the authority to 
procure stenographic reporting services. 
Sec. 208 (b) (5 U. S. C. 630h (b) ).

b. Title III. Pursuant to section 309 
(a) (41 U. S. G. 259 (a ) ), the Commis­
sioner, Transportation and Public Utili­
ties Service, is designated as an “agency 
head” for the purposes of Title IH ; and, 
except for the making of delegations or 
determinations specified in section 302 
(a) (41 U. S. C. 252 (a,), the Commis­
sioner may exercise the following author­
ity provided in Title III: ...

(1) To negotiate purchases and con­
tracts for property and services without 
advertising, and to make any determina­
tions and decisions required in connec­
tion therewith. Secs. 302 (c) (1)
through (6), (9), (11), (13), (14) (41 
U. S. C. 252 (c) (1) through (6), (9 ),
(11)', (13), (14)). In connection with 
the negotiation of purchases and con­
tracts which should not be publicly dis­
closed, section 302 (c) (11), the authority 
to make determinations and decisions 
specified in section 302 (c) (11) is not re­
delegable.

(2) To make purchases and contracts 
for property and services by advertising. 
Sec. 302 (c) (41 U. S. C. 252 (c ) ).

(3) To determine that the rejection of 
all bids is in the public interest. Sec. 303 
(b) (41 U. S. C. 253 (b ) ) .

(4) To determine the type of nego­
tiated contract which will promote the 
best interests of the Government. Sec. 
304 (a) (41 U. S. C. 254 (£*)).

(5) To make the determinations re­
quired in connection with cost, cost-plus- 
a-fixed-fee, and incentive-type contracts. 
Sec. 304 (b) (41 t[. S. C. 254 (b ) ).

2. Other applicable statutes, regula­
tions, and Executive orders: a. Strategic 
and Critical Materials Stockpiling and 
Defense Production Acts. (1) To nego­
tiate and execute all contracts for trans­
portation or related services arising 
under: ^

(a ) The Strategic and Critical Ma­
terials Stockpiling Act (60 Stat. 596 
(1946), 50 U. S. C. 98) or the Defense 
Production Act of 1950, as amended.

(b ) The supplemental stockpile, pur­
suant to the Agricultural Trade Develop­
ment and Assistance Act of 1954, as 
amended (68 Stat. 454, 7 U. S. C. 1691), 
Executive Order 10560, dated September 
9, 1954, and Delegation of Authority 
from the Director of the Office of De­
fense Mobilization, dated November 17, 
'1954 (DMO V-4, 32A CFR Ch. 1).

(c) The Abaca Production Act of 1950 
(64 Stat. 435, 50 U. S. C. 541) and Execu­
tive Order 10539 of June 22, 1954, as 
amended by Executive Order 10552 of 
August 18, 1954.

(d) The Domestic Tungsten, Asbestos, 
Fluorspar and Columbium - Tantalum 
Production and Purchase Act of 1956 
(70 Stat. 579, 50 U. S. C. App. 2191-2195), 
and Delegation of Authority issued pur­
suant thereto by the Secretary of the 
Interior, dated July 31, 1956 (21 F. R. 
5872).
v  <e) The agreement between Commod­
ity Credit Corporation and General 
Services Administration relating to 
services to be furnished by General 
Services Administration with respect to 
strategic materials acquired by Com­
modity Credit Corporation through bar­
ter of surplus agricultural commodities.

3. General authorities, c. Drawback 
documentation. (1) Procurement au­
thority delegated hereunder shall include 
the authority to execute certificates re­
quired in support of drawback entries 
pursuant to Customs Regulations, to en­
dorse export bills of lading, and to exe-' 
cute certificates of exportation. (19 
CFR 22.37.)
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328. Regional Commissioners. The 
Regional Commissioners are hereby 
delegated authority under the:

1. Federal Property and Administra­
tive Services Act of 1949, as amended. 
a. Title II. (1) To represent executive 
agencies in proceedings involving car­
riers and other public utilities before 
Federal and State regulatory bodies, 
with respect to transportation and other 
public utility services for the use of such 
agencies. Sec. 201 (a ) (4).

(2) To consider, ascertain, determine, 
adjust and settle the following claims:v

(a ) Claims in connections with aban­
doned or unclaimed property. Sec.
203 (m ).

(b) Claims or adjustments. Sec.
204 (d ).

(c) Enforcements, adjustments, or 
settlements. Sec. 204 Cg).

(5) To withdraw surplus General 
Services Administration personal prop­
erty. Sec. 202 (b) (2) (40 U. S. C. 483 
(b ) (2 )).

(8) To authorize abandonment, de­
struction, or donation of General Serv­
ices Administration personal property to 
public bodies, and to make any determi­
nations and findings incidental thereto." 
Sec. 202 (h ) (40 U. S. C. 483 (h>).

(9) To approve credit in connection 
with the disposal of surplus property 
and the establishment of credit terms 
and conditions. Sec. 203 (c ).

(10) To take possessioh of, utilize, 
transfer or dispose of abandoned and un­
claimed personal property and deter­
mine the fair value and costs of care 
and handling thereof. Sec. 203 (m) (40 
U. S. C. 484 (m>).^

(12) To administer and manage any 
credit, lease or permit, and any security 
therefor, and to collect all moneys due 
the Government on account thereof: 
Provided, That such authority shall not 
apply to any legal action to adjust, en­

force, and settle any right of the Govern­
ment with respect thereto. Sec. 204 (g ) .

(13) To procure the temporary (not in 
excess of one year) or intermittent serv­
ices of experts or consultants, or organ­
izations thereof : Provided, That such au­
thority shall not include the authority 
to procure stenographic reporting .serv­
ices. Sec. 208 (b) (5 U. S. C. 630h (b) ).

b. Titter III. (1) To negotiate con­
tracts without advertising for any serv­
ice to be rendered by any university, col­
lege, or other educational institution. 
Sec. 302 (c) (5 ).

2. Other applicable statutes, regula­
tions, and Executive orders: c. Illustra­
tions in field printing. (1) To make the 
certifications as to the use of illustrations 
in the General Services., Administration 
field printing prescribed by the Govern­
ment Printing and Binding Regulations, 
published by the Joint Committee on 
Printing, Congress of the United States: 
Provided, That the additional cost of the 
illustrations in such printing in any case 
shall not exceed $500. This authority 
may not be redelegated.

d. Legal activities. (1) To consider, 
ascertain, determine, adjust and settle 
the following claims:

(a ) Any claim, demand, or request for 
adjustment in the nature of a claim, 
other than those described in paragraph 
1. a. (2) above, arising out of or incident 
to any contract, agreement, lease, or per­
mit executed pursuant to competent 
authority covering the procurement by 
purchase, construction, or otherwise, or 
disposal of personal property, real prop­
erty, and services: Provided, however, 
That this authority shall not impair , or 
affect authority otherwise vested in con­
tracting officers to decide questions of 
fact under disputes clauses of contracts, 
or any responsibility vested in the Board 
of Review.

(b) Any claim under the Federal Tort 
Claims Act, as amended (60 Stat. 843

(1946), 28 U. S. Ç. 267), and any claim in 
tort by General Services Administration 
on behalf of the Government.

(2) To apply for a court order for de­
livery of property subject to forfeiture 
proceedings under Section 304 of the Act 
of August 27, 1935, as amended. This 
authority may be redelegated to the Re­
gional Counsel only. (49 Stat. 880, 40 
U. S. C. 304i.)

(3) To certify true copies of delega­
tions of authority by the Administrator 
and redelegations by other General Serv­
ices Administration officials, and to pro­
vide such further certification as may be 
necessary to effectuate the intent of such 
delegations and redelegations in form for 
recording in any jurisdiction, as may be 
required.
0(4) To authenticate and attest copies 

of records created by General Services 
Administration, to furnish authenticated 
copies of such records, and to charge fees 
therefor.

(5) To determine whether the release 
of authenticated copies of any records in 
the custody of the Administrator illegal 
and not préjudiciai to the national inter­
est or security of the United States and 
to furnish properly authenticated copies 
of such records in response to subpoenas 
duces tecum in appropriate cases.

f. Purchases. (1) To make purchases 
of office supplies, equipment, and non­
personal services, not available from 
General Services Administration stores 
stock, or through the use of supply and 
service contracts executed by the Fed­
eral Supply Service.

. Effective date. This delegation of au­
thority shall become effective imme­
diately.

F r a n k l in  F loete ,—^  
Administrator.

Ju l y  24, 1958.
[P. R. Doc. 58-5801; Piled, July 29, 1958;

8:50 a. m.l

PROPOSED RULE MAKING
DEPARTMENT O F THE TREASURY

Bureau of Narcotics 
[  21  C F R  C h .  I I 1

( — )  3 -H y d r o x y m o r ph in a n  and  O ther  
D rugs

n o t ice  o f  proposed rule  m a k in g

Notice is hereby given, pursuant to the 
provisions of the Act of March 8, 1946 
(60 Stat. 38; 26 U. S. C. 4731), section 4 
of the Adminisirative Procedure Act (60 
Stat. 238; 5 U. S. C. 1103), and by virtue 
of the authority vested in me by the 
Secretary olthe Treasury (12 F. R. 1480), 
that a determination is proposed to be 
made that each of the following named 
new drugs has an addiction-forming or 
addiction-sustaining liability similar to 
morphine and is an opiate:

( —) 3-Hydroxymorphinan
2'-Hydroxy-2,5,9-trimethyl - 6,7-benz- 

morphan
3 - Allyl-l-methyl-4-phenyl -  4 - pro- 

pionoxypiperidine
Dimethylaminoethyl diphenyl-a-eth- > 

oxyacetate

Consideration will be given to any 
written data, views or arguments, per­
taining'to the addiction-forming or ad­
diction-sustaining liability of the above- 
named drugs, which are received by the 
Commissioner, of Narcotics prior to Sep­
tember 2, 1958. Any person desiring to 
be heard on the addiction-forming or 
addiction-sustaining liability of the 
above-named drugs will be accorded the 
opportunity at a hearing in the office of 
the Commissioner of Narcotics, 1300 E 
Street NW., Washington 25, D. C., at 
10:00 o’clock a. m., September 2, 1958, 
provided that such person furnishes 
written notice of his desire to be heard, 
to the Commissioner of Narcotics, Wash­
ington 25, D. C., hot later than 20 days 
from the publication of this notice in the 
F ederal R egister . I f  no written notice 
of a desire to be heard shall be received 
within 20 days from the date of publica­
tion of this notice in the F ederal 
R egister , no hearing shall be held, but 
the Commissioner of Narcotics shall 
proceed to make a recommendation to 
the Secretary of the Treasury for a find­

ing under section 1 of the act of March 
8, 1946,
(60 Stat. 38; 26 TJ. S. C. 4731)

[SEAL] H. J. ANSLINGER,
Commissioner of Narcotics.

[P. R. Doc. .58-5812; Filed, July 29, 1958; 
8:52 a. m.]

POST OFFICE DEPARTMENT
I  3^ CFR Part 46 ]

R ural  P atro ns , A f f ix in g  of  Stamps 
D u r in g  M o n t h  o f  D ecember

NOTICE OF PROPOSED RULEMAKING

Tt is proposed to amende the D epart­
ment’s regulations to require patrons  
on rural routes to affix stamps to all 
greeting cards and letter mail during  
the month of December each year. The 
'amendment to Title 39, Chapter I, Code 
of Federal Regulations, which fellows will 
achieve the desired purpose.

The proposed change relates to a pro­
prietary function of Government, and is
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therefore exempt from the rulemaking 
requirements of 5 U. S. C. 1003. How­
ever, the Postmaster General desires to 
voluntarily observe the requirements in 
this case so that postal patrons may have 
an opportunity to present written views 
concerning the proposed regulation. 
Consideration will be given the regula­
tion in the light of such comments as 
may be received. Such written views 
may be submitted to Mr. P. R. Galla­
gher, Director, Delivery Services Branch, 
-Bureau of Operations, Post Office De­
partment, Washington 25, D. C., at any 
time prior to August 30,1958.

In § 46.4 Payment of postage, insert 
the following as the second sentence of 
paragraph ( a ) : “During the month of 
December, however, patrons are required 
to affix stamps to all greeting cards and 
letter mail.”

Note: The corresponding Postal Manual 
section is 156.41.
(R. S. 161, 396, as amended; sec. 1, 39 Stat. 
423; 5 U. S. C. 22, 369, 39 U. S. C. 191)

[seal]  L eo G . K n o l l ,
Acting General Counsel.

[P. R. Doc. 58-5788; Filed, July 29, 1958;
8:47 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[ 43 CFR Part 192 ]
O il  and  G as Leases

PROPOSED RULE MAKING

Notice is hereby given that, pursuant 
to the authority vested in the Secretary 
of the Interior by the act of February 25, 
1920 (41 Stat. 437; 30 U. S. C„ sec. 181, 
et seq.), as amended and supplemented, 
it is proposed to amend 43 GFR 192.3, 
192.4 and 192.42 hereinafter set forth. 
The proposed amendment of § 192.3 (a) 
would include within the accountable 
acreage ¿imitations the acreage included 
in applications or offers to lease. The 
acreage limitations have been construed 
consistently to apply to lease applica­
tions and offers as well as to leases al­
most since the enactment of the Mineral 
Leasing Act. (Circular 1036, October 16,
1925, 51 L. D, 239; Circular 1073, June 18,
1926, 51 L. D. 475.)

Interested parties may submit in tripli­
cate written comments and suggestions 
with respect to the proposed amend­
ments to the Director, Bureau of Land 
Management, Washington 25, D. C., 
within 30 days from the date of publica­
tion hereof in the F ederal R egister .

Dated: July 24, 1958. -L .
F red A. S eaton , 

Secretary of the Interior.
1- Paragraphs (a ) and (c) of § 192.3 

are amended to read as follows, and new 
Paragraphs (d) and (e) are added 
thereto;

§ 192.3 Acreage limitations, (a) No 
Person, association, or corporation, ex­
cept as in the act provided, may hold 
more than 46,080 acresun any one State, 
or more than 100,000 acres in the Terri­
tory of Alaska, whether directly through 
the ownership of leases or interests in

leases and applications or offers therefor 
or indirectly as a member of an associa­
tion or associations, or as a stockholder 
of a corporation or corporations, holding 
leases or interests therein and applica­
tions or offers therefor. Leases or offers 
or applications for leases committed to 
any unit or cooperative plan approved or 
prescribed by the Secretary of the In­
terior shall not be included in computing 
accountable acreage. Leases or offers or 
applications for leases subject to an 
operating, drilling, or development con­
tract approved by the Secretary of the 
Interior pursuant to section 17 (b) of 
the act, other than communitization 
agreements, shall be excepted in deter­
mining the accountable acreage of the 
lessees or' operators.

♦  * * * *

(c) No lease will be issued and no 
transfer or operating agreement will.be 
approved until it has been shown that 
the offeror, transferee, or operator is en­
titled to hold» the acreage or obtain the 
operating rights.

(d) At any time upon request by the 
authorized officer of the Bureau of Land 
Management, the record title holder of 
any lease or a lease operator or a lease 
offeror may be required to file in the 
appropriate land office duplicate state­
ments under oath, showing (1) the serial 
number and the date of each lease of 
which he is the record holder, or under 
which he holds operating rights, and each 
application or offer for lease held or filed 
by him in the particular State or Terri-i 
tory setting forth the acreage covered 
thereby, and (2) the nature, extent and 
acreage interests, including royalty 
interests held by him in any oil and 
gas lease of which the reporting party 
is not the lessee of record, whether 
by corporate stock ownership, interest 
in unincorporated associations and part­
nerships, or in any other manner.

(e) (1) If any person holding or con­
trolling only leases or interests in leases 
is found to hold accountable acreage in 
violation of the provisions of this sec­
tion and of the act, the last lease or 
leases or interest or interests acquired 
by him which created the excess  ̂acreage 
holding may be cancelled or forfeited or 
the person holding or controlling such 
leases or interests may be cohipelled to 
dispose of them. The entire lease or 
interest causing the excess holding will 
be cancelled or forfeited or required to be 
disposed of even though only part of'the 
acreage in the lease or interest consti­
tutes excess holding.

(2) I f  any person holding or control­
ling leases or interests in leases only, or 
applications or offers for leases'only, or 
both leases or interest in leases and ap­
plications or offers, below the acreage 
limitation provided in this section, files 
an application or offer, or a group of 
applications or offers (filed simultane­
ously), which causes him to exceed the 
acreage limitation, the application or 
offer, or group of applications or offers, 
causing the excess holding, will be re­
jected in its entirety.

(3) If any person holding or control­
ling both leases or interests in leases and 
applications or "offers for leases, or only 
applications or offers for leases, below

the acreage limitation provided in this 
section, acquires a lease or leases, or in­
terests therein, which cause him to ex­
ceed the acreage limitation, his most 
recently filed application or offer, or ap­
plications or offers, then containing acre­
age in excess of the limitation provided 
in this section will bé rejected in its or 
their entirety. For the purpose of this 
subparagraph, time of filing shall be de­
termined by the time of filing marked 
on thé application or offer or, if the 
same time is marked on two or more ap­
plications or offers, by the serial number 
of the applications or offers.

(4) The provisions of this paragraph 
shall not limit any action which the 
Department may take with respect to 
excess acreage holdings in cases not 
otherwise covered by this paragraph.

2. Paragraph (a) of § 192.4 is amended 
to read as follows:

(a ) Acreage held under a nonrenew­
able option, valid only for three years 
or such longer period as may be au­
thorized by the Secretary, shall not be 
chargeable under § 192.3, but no optionee 
may hold, options, on leases or offers to 
lease at any one time for more than 
200,000 acres in any one State, or in the 
Territory of Alaska.

3. Paragraph (e) of § 192.4 is amended 
to read as follows :

(e) Each optionee must file in the ap­
propriate land office within 90 days after 
June 30 and December 31 of each year 
duplicate statements under oath, show­
ing as of the prior June 30 and December 
31, respectively (1) name of optioner and 
serial number of lease, application or 
offer for léase subject to option; (2) date 
and expiration date of each option; (3) 
number of acres covered by each option, 
and (4) aggregate number of options 
held in each State, and total acreage 
thereof. Option statements covering 
lands in the State of California shall be 
filed ‘in the land office at Sacramento, 
California, and statements covering 
lands in Alaska shall be filed in the ¿and 
Qfifice at Anchorage, Alaska.

4. Subparagraph (3) of paragraph (e) 
of § 192.42 is amended and subdivided to 
read as follows :

(e) Each offer, when first filed, shall 
be accompanied by: * * *

(3) (i). Except in a case where an of­
ficer of a corporation sigijs an offer on 
behalf of the corporation (as to which 
see paragraph ( f ) of this section), evi­
dence of the authority of the attorney 
in fact or agent to^ sign the offer and 
lease, if the offer is signed by such at­
torney or agent on behalf of the offeror.

(ii) If such offeror is an individual, a 
statement over the offeror’s signature 
setting forth the offeror’s citizenship and 
whether the offeror’s direct and indirect 
interests in oil and gas leases, applica­
tions, and offers therefor, exceed 46,080 
chargeable acres in the same State, or 
exceed 100,000 acres in the Territory of 
Alaska.J

(iii) A signed statement by the offeror 
that he is the sole party in interest in 
the offer and the lease, if issued; if not 
he shall set forth the names and the 
nature and extent of the interest therein
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of the other interested parties, the na­
ture of the agreement between them, if 
oral, and a copy of such agreement, if 
written. Such statement must be signed 
by all of the interested parties including 
the offeror, and all interested parties 
must furnish evidence of their qualifica­
tions to hold such lease interest.

5. Paragraph (g ) (1) of § 192.42 is 
supplemented by adding a new subdivi­
sion thereto as follows:

(viii) The offer is required to be re­
jected pursuant to § 192.3 (e).
[F . R. Doc. 58-5776; Filed, July 29, 1958;

8:45 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

[ 7 CFR Part 984 1
W a ln u t s  G r o w n  i n  C a lifo r n ia , O regon , 

.and  W a sh in g to n

NOTICE OF PROPOSED RULE MAKING W ITH
RESPECT TO REVISION OF ADMINISTRATIVE
RULES AND REGULATIONS

Notice is hereby given that the Secre­
tary is considering the revision of 
§ 984.463 and the addition p i a new sec­
tion, § 984.479, in the administrative 
rules and regulations (7 CFR 984.401— 
984.488) pertaining to operating proce­
dures of the Walnut Control Board ap­
plicable to walnut handlers pursuant to 
Marketing Agreement No. 195, as 
amended, and Order Sio, 84, as amended 
(7 CFR Part 984), regulating the han­
dling of walnuts grown in California, 
Oregon, and Washington, effective under 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. 601 
etseq.).

It is proposed that § 984.463 Disposi­
tion of substandard walnuts be revised 
to set forth specific control procedures 
applicable to the disposal of substandard 
walnuts by handlers and thereby efiable 
the Walnut Control Board to more effec­
tively carry out its functions.

Proposed new § 984.479 would specify 
the records to be maintained by handlers 
pursuant to § 984.79 of the marketing 
agreement and order.

Consideration will be given to data, 
views, or arguments pertaining to these 
p r o p o s a l s  which are filed with 
the Director, Fruit and Vegetable Divi- 
sioh, Agricultural Marketing Service, 
U. S. Department of Agriculture, Wash­
ington 25, D. C., not later than the tenth 
day after publication of this notice in 
the F ederal R egister . '

Proposed § 984.463 as revised and pro­
posed new § 984.479 are as follows:

§ 984.463 Disposition-of substandard 
walnuts, (a ) (1) No handler may dis­
pose of substandard walnuts which he 
holds except:

(i) By crushing them into oil, feeding 
them to Hvestock or destroying them ; or

(ii) To a crusher approved by the Con­
trol Board to receive them for crushing 
into oil at a location where oil crushing 
facilities are available, or to a livestock 
feeder approved by the Control Board 
to receive them for feeding to livestock

at a location where the walnuts are to 
be fed.

(2) During each marketing year the 
Control Board shall maintain an ap­
proved list of crushers and livestock 
feeders and of the locations within the 
area of production to which substandard 
walnuts may be shipped. The Board 
may deny approval to any applicant or 
remove any crusher or feeder from the 
approved list when such denial or re­
moval is deemed necessary to insure 
control of substandard walnut disposi­
tion.

(3) Applications for approval to crush 
or feed substandard walnuts should be 
submitted to the Board anhually on a 
form prescribed by the Board and which 
includes the location and a description 
of the crushing or feeding facilities to 
be used and a certification ter the Con­
trol Board and the Secretary of Agricul­
ture that the applicant will:

(i) Crush or feed such walnuts at the 
approved location.

(ii) Use . such walnuts for no other 
purpose than for crushing into oil or 
livestock feeding.

(in) Permit such inspection of his 
premises and of walnuts received and 
held by him, and such examination of 
his books and records covering walnut 
transactions as the Control Board may 
require.

(iv) Keep written records of his re­
ceipts, holdings and use of substandard 
walnuts available for examination by 
authorized representatives of the Con­
trol Board and the U. S. Department of 
Agriculture for a period of two years 
after the end of the marketing year in 
which the recorded transactions are 
completed.

(b) Each handler who uses substand­
ard walnuts for oil production or live­
stock feeding or destroys them shall 
report the quantity and use of such 
substandard walnuts on WCB Form No. 
20a not later than the 10th day of each 
month with respect to the substandard 
walnuts used or destroyed during the 
preceding month.

(c) Each handler who disposes of sub­
standard walnuts to a crusher or live­
stock feeder approved by the Control 
Board, for oil production or livestock 
feeding, shall upon shipment furnish to 
the Control Board on a form specified by 
the Board a report giving the daté, name 
and address of the handler and of the 
buyer, the quantity of substandard wal­
nuts shipped, the intended use, the loca­
tion to which shipped, and such other 
information as the Control Board may 
require.

§ 984.479 Books and other records. 
<a) Pursuant to § 984.79, each handler 
shall maintain true and complete records 
of all shelled and unshelled walnuts or 
walnut material, by categories, received, 
held, or disposed of by him. Such rec­
ords shall include the following:

(1) The name and addresses of the 
persons from whom received, and the 
quantities received from each such 
person.

(2) The names and addresses of the 
persons to whom disposal is made, and 
the quantities disposed of to each such 
person.

(3) The quantities used by a handler 
for manufacturing, production of oil, 
and livestock feeding, or in other outlets.

(4) The quantities held on August 1, 
and January 1 of each marketing year.

(b) The records shall be maintained 
And in such form as to permit verifica­
tion of all transactions involved and shall 
be made available during normal busi­
ness hours to Authorized representatives 
of the Walnut Control Board or the 
Secretary of Agriculture.

Dated: July 24,1958.
[ se al ]  S. R . S m it h ,

Director,
Fruit and Vegetable Division.

{F. R. Doc. 58-5792; Filed, July '29, 1958;
8:48 a.m .]

[ 7 CFR Part 993 1
D ried P r unes  P roduced i n  California

NOTICE OF PROPOSED RULE MAKING WITH RE­
SPECT TO APPROVAL OF BUDGET OF EX­
PENSES FOR PRUNE ADMINISTRATIVE-COM­
MITTEE FOR 1958-59 CROP - YEAR AND 
FIXING RATE OF ASSESSMENT FOR SUCH 
CROP YEAR - _  _ r- 1

Notice is hereby given that the Secre­
tary is considering the approval of a 
budget of expenses for the Piune Admin­
istrative Committee for the 1958-59 crop 
year and the fixing of a rate of assess­
ment for that year, as hereinafter set 
forth. The amount of the budget and 
rate of assessment were unanimously 
recommended by the aforesaid committee 
in accordance with the provisions of 
Marketing Agreement No. 110, as 
amended, and Order No. 93, as amended 
(7 CFR Part 993; 22 F. R. 8254), regulat­
ing the handling of dried prunes pro­
duced in California, effective under the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 601 et 
seq.).

Consideration will be given to any data, 
views, or arguments pertaining thereto 
which are filed in triplicate with the Di­
rector, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, Wash­
ington 25, D. C., and received not later 
than the close of business on the eighth 
day after publication of this notice in 
the F ederal R egister . In the event that 
the said eighth day after publication 
should fall on a legal holiday, Saturday, 
or Sunday, such submissions must be re­
ceived by the Director not later than the 
close of business on the next following 
business day.

The proposed budget of expenses and 
rate of assessment are as follows:

§ 993.309 Budget of expenses of the 
Prune Administrative Committee and 
rate of assessment for the 1958-59 crop 
year— (a) Budget of expenses. Expenses 
in the amount of $88,660 are reasonable 
and are likely to be incurred by the Prune 
Administrative Committee for its main­
tenance and functioning foi the 'drop 
year beginning August 1, 1958 apd end­
ing July 31, 1959.

(b) Rate of assessment. Each handler 
shall pay to the Prune Administrative
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Committee, in accordance with the pro­
visions of § 993.50 (e ) , an assessment of 
65 cents for each ton of dried prunes 
received'- by him as the first handler 
thereof during the crop year beginning 
August 1, 1958 and ending July 31, 1959, 
which assessment rate is hereby fixed as 
each handler’s pro rata share of the 
aforesaid expenses.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c) :.-w'

Dated: July 25, 1958.
[ seal! / . -  S . R . S m i t h ,

Director,
Fruit and Vegetable Division

[F, E. Doc. 58-5824; Piled, July 29, 1958; 
8:55 a. m.]

[ 7 CFR Part 993 1 
D ried P r u n e s  P r o d u c e d  i n  C a l if o r n ia

NOTICE OF PROPOSED RULE MAKING W ITH  
RESPECT TO SPECIAL REGULATION OF 
PRUNES FOR 1958-59 CROP YEAR

Notice is hereby given that the Secre­
tary is considering the making of a find­
ing and determination that the estimated 
season average price for prunes for the 
crop year which begins August 1, 1958, 
would be in excess of the price' level 
contemplated by the provisions of section 
2 (1) of the Agricultural Marketing 
Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.), if the below- 
parity regulatory provisions of Market­
ing Agreement No. 110, as amended, and 
Order No. 93, as amended (7 CFR Part 
993; 22 F. R. 8254), regelating the han­
dling of dried prunes produced in Cali­
fornia, effective under the act, were made 
operative for the 1958-59 crop year.

In conjunction with the prçposed find­
ing and determination, it is intended 
that the Secretary will Ôrder that the 
provisions of paragraphs (b ), (c ), (d ),
(e) and (f ) of § 993.50 Of said marketing 
agreement and order shall apply to all 
handling of prunes, and that pack regu­
lations (7 CFR 993.501-993.518; 23 F. R. 
3373) be suspended, during the remain­
ing portion of the 1958-5^ crop year be­
ginning with the effective'time of this 
proposed regulation. The invoking of 
such provisions would tend to effectuate 
the declared policy of the act for such 
crop year and would be in accordance
with the authorization contained in 
§ 993.50 (a ). ,

In its meeting of June 17, 4958, the 
Prune Administrative Committee (estab­
lished pursuant to the marketing agree­
ment and order) considered data rele­
vant to the formulation of a marketing 
Policy for the 1958-59 ^rop year and 
unanimously recommended that the pro­
visions of § 993.50 be made effective for 
that year. The 1958 production oi 
prunes is indicated to be much below 
average. Moreover, it is definitely indi­
cated that the total available supply oi 
Prunes in 1958-59 will be considerably 
mss than the normal requirements for 
domestic and export markets and for 
carryout. The prospective supply and 
demand situation indicates that the esti­
mated season average price to producers

No. 148-

for prunes for 1958-59 would exceed 
parity if the handling of prunes were 
regulated pursuant to the below-paritÿ 
regulatory provisions of this marketing 
program. However, the act authorizes 
no action which has for its purpose the 
maintenance of prices to farmers above 
parity.

Salable and surplus percentages of 90 
and 10 percent, respectively,-were estab­
lished <22 F, R. 6645) for the 1957-58 
crop year which ends July 31,1958. The 
last sentence of § 993.59 (a ) (1) provides 
that the salable and surplus percentages ' 
fixed for any crop year shall remain in 
full force and effect throughout the 
remainder of that crop year and during 
the following crop year until such per­
centages are fixed foFsthe following crop 
year. However, it is proposed that there 
be no volume percentages established for 
the 1958-59 crop year. Therefore, if the 
provisions of § 993.50 are made effective 
after July 31, 1958, it is proposed to 
terminate the applicability of the volume 
percentages established in the 1957-58 
crop year to handlers’ acquisitions of 
prunes in the 1958-59 crop year and to 
order that any and all surplus tonnage 
prunes held by handlers and referable to 
their acquisitions of prunes during the 
crop year which begins on August 1, 
1958, shall, as soon as practicable after 
the effective time of the proposed special 
regulation of prunes, be released to the 
respective handlers for disposition in 
accordance with the provisions of 
§ 993.50 (c ) ,

Consideration will be given to any 
data, views, or arguments pertaining , to 
this'notice which are filed in triplicate 
with the Director, Fruit and Vegetable 
Division, Agricultural Marketing Serv­
ice, United States Department of Agri­
culture, Washington 25, D. C., and re­
ceived not later * than thé close of 
business on the eighth day after publi­
cation of this notice^n the F ed e r a l  R e g ­
is t e r . In the event that the eighth day 
after publication should fall on a legal 
holiday, Saturday, or Sunday, such sub­
missions must be received by the Direc­
tor not later than the close of business 
on the next following business day.

Dated: July 25,1958.
[ s e a l ]  S . R . S m i t h ,

Director,
Fruit and Vegetable Division.

[F. R. Doc. 58-5823; Filed, July 29, 1958;
8:54 a. m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE 

Food and Drug Administration 
I 21 CFR Part 17 3

B a k e r y  P r o d u c t s ; D e f i n it i o n s  a n d  
S ta n d a r d s  o f  I d e n t it y

NOTICE OF PROPOSAL TO AMEND DEFINITION 
AND STANDARD OF IDENTITY FOR BREAD TO 
ADD WHEAT GLUTEN TO THE LIST OF OP­
TIONAL INGREDIENTS

Notice is hereby given that Hercules 
Powder Company, Wilmington, Dela­
ware, has filed a petition proposing that 
the definition and standard of identity

for bread be amended to provide for add­
ing wheat gluten, meeting specified func­
tional tests, as an optional ingredient. 
The petition sets out that the purpose to 
be served by the added wheat gluten is to 
make a stronger dough with improved 
gas-retaining properties capable of 
yielding better finished baked products; 
for example, hamburger buns with a 
stronger hinge, which do not; break easily 
when opened.

Pursuant to the authority of the Fed­
eral Food, Drug, and Cosmetic Act (secs. 
401, 701, 52 Stat. 1046, 1055, as amended 
70 Stat. 919.; 21 U. S. C. 341, 371) and in 
accordance with the authority delegated 
to the Commissioner of Food and Drugs 
by the Secretary of Health, Education, 
and Welfare (22 F. R. 1045), all inter­
ested persons are hereby invited to 
present their views in writing regarding 
the proposal published below. Such 
views and comments should be submitted 
in quintuplicate, addressed to the Hear­
ing Clerk, Department of Health, Educa­
tion, and Welfare, Room 5440, Health, 
Education, and Welfare Building, 330 
Independence Avenue SW„ Washington 
25, D. C., prior to the thirtieth day fol­
lowing the date of publication of this 
notice in the F ed e r a l  R e g is t e r .

The petitioner proposes that para­
graph (a) of the definition and standard 
of identity for bread (21 CFR 17.1) be 
amended by adding thereto a new sub- 
paragraph, as follows:

(15) Wheat gluten derived from wheat 
flour from which starch has been re­
moved by washing with water until the 
gluten contains not less than 75 percent 
protein on a moisture-free basis (not less 
than 13.16 percent nitrogen using the 
factor 5.7) ; provided that the gluten is 
not denatured during drying as deter­
mined by the test hereinafter set fprth; 
and provided further that the term 

A“wheat flour” shall mean the food whose 
standard of identity is prescribed by 
§ 15.1 of this chapter, except that the 
percent of ash therein, calculated to a 
moisture-free basis, is not more than 2.3. 
To determine whether the wheat gluten 
is denatured use a laboratory sigma 
mixer of 1 pint capacity (Carl Heinrich 
Company, B o s t o n , ' Massachusetts). 
Place 100 cubic centimeters of water at 
25° C. in the , mixer and start the mixer. 
Add 30 grams of wheat gluten gradually 
so as to aid dispersion. Time of addition 
is noted and the sample observed con­
tinuously until such time as the approach 
of dough formation is marked by a visual 
change in consistency of the slurry. 
When the gluten begins to agglomerate 
and separate from the water, the mixer is 
stopped. If the resulting pieces of ag­
glomerated gluten can be combined into 
one large dough mass showing the homo­
geneity, elasticity, tapd film-forming 
properties of an undenatured gluten, the 
dough-forming point has been reached. 
If not, mixing is resumed until the ma­
terial does show the above properties. 
The mixing time required for the forma­
tion of the dough is noted. If a sample 
of gluten forms a dough within 60 
minutes the gluten has not been dena­
tured during drying. If the gluten does 
not form a dough after mixing for 1
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hour under the above-controlled con­
ditions the gluten is deemed to have been 
denatured during drying.

Dated: July 23, 1958.
[ seal ]  Jo h n  L. H ârvey ,

Deputy Commissioner 
of Food and Drugs.

[F. R. Doc. 58-5790; Filed, July 29, 1958; 
8:48 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

N orth  D akota

NOTICE OP PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS

Ju l y  22,~ 1958.
The United States Army Corps of En­

gineers has filed an application, Serial 
No. M-021926 (ND) for the withdrawal 
of the lands described below, from all 
forms af appropriation including the 
mining but not the mineral leasing laws. 
The applicant desires the land for use 
in connection with the Garrison Dam 
and Reservoir Project as provided for by 
the Flood Control Art of December 22, 
1944 (58 Stat. 887, 897). !

For a period of thirty days from the 
date of publication of this notice, all per­
sons who wish to submit comments, sug­
gestions, or objections in connection with 
the proposed withdrawal may présent 
their views in writing to the undersigned 
officer of the Bureau of Land Manage­
ment, Department of the Interior,

If circumstances warrant' it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister . A separate notice will 
be sent to each interested party of record.

The lands involved in the application 
are:

F ifth  Principal Meridian

T. 152 N., R. 103 W.,
Sec. 3 : Lots 13,14;
Sec. 9 : Lot 5;
Sec. 10: Lots 1,3, 5;
Sec. 14: Lot 2.

T. 153 N., R. 100 W„
Sec. 6: Lot 4 and unsurveyed accretion 

thereto.
T. 153 N., R. 101 W.,

Sec. 6: That portion of Lot 9 lying south­
erly of the Great Northern Railway 
right-of-way;

Sec. 7: Lot 2;„,
Sec. 19: Lots 4, 5, 8 and unsurveyed accre­

tions thereto.
T. 153 N., R. 102 W.,

Sec. 20:
Lot 2,
Lot 3, less Great Northern Railway right- 

of-way;
Sec. 22 : Lots 2, 3;
Sec. 25:
_ Lot 7,

Lot 8 and unsurveyed accretion thereto;
Sec. 26: Lots 7,8;
Sec. 29: Lot 3;
Sec. 34: Lot 7.

T. 154 N., R. 100 W.,
Sec. 31:

Lot 2,
Lot 3,
Lot 4 and unsurveyed accretion thereto. 

T. 154 N., R. 101 W.,
Sec. 25: Lots 5, 8;
Sec. 29: That portion of the SW 14 SE 14  

lying southerly of the Great Northern 
Railway right-of-way;

Sec. 33: Lots 1, 2,3,4;
Sec. 34: Lots 1, 2,3; - 
Sec. 35: Lots 3, 4, 5.

Total— approximately 939.96 acres.
R. D. N ie l s o n , 
State Supervisor.

[F. R. Doc. 58-5778; Filed, July 29, 1958; 
8:46 a. m.]

A laska

NOTICE OF PROPOSED TRANSFER OF 
JURISDICTION

July  23, 1958.
Notice is hereby given that the Office 

6f Territories, Department of Interior, 
has made application, Anchorage 043764, 
for transfer of jurisdiction of interest to 
the Office of Territories, under section 7 
of the Public Works Act of August 24, 
1949 (63 Stat. 629; 48 U. S. C. 486e>, in 
the following described lands for a public 
works project AAA 50-A-315, Unit 2, for 
construction of the Tustumena School, 
near the Town of Kasilof, Alaska;
T .3 N „ R. 11 W„ S. M.,

Sec. 31, S W ^ S E ^ N W ^ ;
Containing 10 acres more or less.

The purpose of this notice is to give 
persons having bona fide objection to the 
transfer, the opportunity to file with the 
Manager of the Anchorage Land Office, 
Alaska, a protest within thirty days from 
the date of the notice, „ together with 
evidence that a copy of the protest has 
been served on the District Director, 
Office of Territories, Juneau, Alaska. .

I r ving  W. A nd er so n , 
Manager.

[F. R. Doc. 58-5779; Filed, July 29, 1958;
8:46 a. m]

A rkansas

n o t ice  o f  proposed  w it h d r a w a l  

Ju l y  24, 1958.
The Department of the Army, Corps of 

Engineers, has filed an application for 
the withdrawal from all forms of appro­
priation under public land laws, includ­
ing the United States Mining and Min­
eral Leasing Laws, subject to valid exist­
ing rights, the lands hereafter described.

The land is required for use in con­
junction with the construction, opera­
tion and maintenance of the Dardarielle 
Lock and Dam Project, Arkansas, and 
will be subject to inundation by the Dar- 
danelle Lock and Dam Project.

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec­
tions in writing to the undersigned offi­
cial of the Bureau of Land Management, 
Department of the Interior, Washing­
ton 25, D. C.

If  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary of 
the Interior on the application will be 
published in the F ederal R egister, a  
separate notice will be sent to each inter­
ested party of record.

The land involved in the application 
is:

F ifth  Principal Meridian, Arkansas

T. 8 N., R. 23 W.,
Sec. 27, Ei/2 SE 14 SWy4.

The area described contains 20 acres.
H . K . S c h o ll ,

Manager.
[F./R. Doc. 58-5780; Filed, July 29, 1958;

8:46 a. m.]

DEPARTMENT OF AGRICULTURE
Commodity Stabilization Service and 

Commodity Credit Corporation
C h a ir m a n , A laska  ASC C om m ittee

DELEGATION OF AUTHORITY WITH., RESPECT
TO CERTAIN COMMODITY CREDIT CORPORA­
TION ACTIVITIES W
In order to provide for the execution 

of certain documents in connection with 
Commodity Credit Corporation transac­
tions in the Territory of Alaska, a delega­
tion of authority is provided below, pur­
suant to authority vested in me by the 
bylaws of Commodity Credit Corpora­
tion.

The authority herein delegated shall 
be exercised in conformity with the by­
laws, regulations, and programs of Com­
modity Credit Corporation, and the poli­
cies adopted by the Board of Directors of 
the Corporation.

Definitions. The term “CCC” shall 
mean Commodity Credit Corporation.

The term “ASC” shall mean Agricul­
tural Stabilization and Conservation.

The term “committee member” shall 
mean any member of an ASC county 
committee within the Territory of 
Alaska.

Delegation. The Chairman, Alaska 
ASC Committee or, upon written desig­
nation by him, any county committee 
member may sign or countersign CCC 
sight drafts properly issued pursuant to 
any ASC-administered program in which 
the use of CCC sight drafts is prescribed.

Issued this ,17th day of July 1958.
[ seal ]  Clarence  D. P a lm b y , 

Acting Executive Vice President, 
Commodity Credit Corporation.

[F. R. Doc. 58-5793; Filed, July 29, 1958;
8:48 a.m .]

DEPARTMENT OF COMMERCE 
Federal Maritime Board 

A. K ir sten  and  Sartori and  B erger

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow­
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
stat. 733, 46* U. S. C. 814):
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Agreement No. 7822-1, between A. 
Kirsten and Sartori and Berger, modifies 
approved joint service Agreement No. 
7822, covering the establishment and 
maintenance of a joint cargo service in 
the trade between Great Lakps ports of 
the United States and Canada, the St. 
Lawrence River, Nova Scotia^ New 
Brunswick and Newfoundland, on the 
one hand, and Continental ports of 
Europe within the Bordeaux/Hamburg 
Rangé and the port of London. The pur­
pose of the modification is to provide 
that notice required to cancelUhe agree­
ment on November 1st of any year shall 
be given by September 1st of that year 
instead of by July 1st as presently 
provided.

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime^ 
Board, Washington, D. C., and may sub­
mit, within 20 days after publication of 
this notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap­
proval, disapproval, or modification, to­
gether with request for hearing should 
such hearing be desired.

Dated: July 25, 1958.
By order of the Federal Maritime 

Board.
G eo. A. V iehmann, 
Assistant Secretitry.

[F. R. Doc. 58-5813; Filed, July 29, 1958;
8:52 a. m.]

City of Oakland, California and 
H oward Terminal

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow­
ing described agreement has been filed 
with the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 tJ. S. C. 814) : .

Agreement No. 8085-C, between the 
City of Oakland, California, and Howard 
Terminal, provides for the cancellation 
of approved Agreement No. ’ 8085, as 
amended and extended by Agreements 
Nos. 8085-A and 8085-A-l, covering the 
lease by the City of Oakland of its Grove 
Street Pier, Market Street Pier and cer­
tain area adjacent thereto, the lease of 
whichM^now covered by Agreement NO. 
8305, approved May 26, 1958.

Interested parties may inspect this 
agreement and obtain ,copies thereof at 
the Regulation Office, Federal Màritime 
Board, Washington, D. C., and may sub­
mit, within 20 days after publication of 
this notice in the F ederal R egister , 
written statements with reference to the 
agreemént and their position as to ap­

proval, disapproval, or modification, to­
gether with request for heading should 
such hearing be desired.

Dated: July 25, 1958. -
By order of the Federal Maritime 

Board.
G eo . A. V ie h m a n n , 
Assistant Secretary.

fp- R- Doc. 58-5814; Filed, July 29, 1958; 
8:52 a. m.j

A ssociated -B a n n in g  C o . et  al .

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow­
ing described agreement has been filed 
with "the Board for approval pursuant to 
section 15 of the Shipping Act, 1916 (39 
Stat. 733, 46 U. S C. 814) :

Agreement No. 7576-2, between Asso­
ciated-Banning Company, Indies Ter­
minal Company, Marine Terminals 
Corporation (of Los Angeles), et al., 
modifies the basic agreement of the 
Master Contracting Stevedores Associa­
tion of Southern California, No. 7576, the 
objects and purposes of which are to pro­
mote fair and honorable business prac­
tices among the parties thereto in the 
performance of car loading, car unload­
ing and accessorial services in connection 
therewith at docks and terminals at 
Southern California ports. The purpose 
of the modification is (1) to-change the 
present- name of the Association to 
“Southern California Carloading Tariff 
Bureau,” and (2) to substitute “Federal 
Maritime Board” for “U. S. Maritime 
Commission” or “Maritime Commission”, 
wherever such latter designations appear 
in the agreement.

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal Maritime 
Board, Washington, D. C., and may sub­
mit, within 20 days after publication of 
this notice in the F ederal R egister , 
written statements with reference to the 
agreemént and their position as to ap­
proval, disapproval, or modification, to­
gether with request for hearing should 
such hearing be desired.

Dated: July 25, 1958.
By order of the Federah Maritime 

Board.
G eo . A. V ie h m a n n ,

^  Assistant Secretary.
[F. R. Doc. 58-5815; y Filed, July 29, 1958;

8:53 a. m.]

A merican Mail L ine Ltd., and A merican 
President Lines, Ltd..

NOTICE OF AGREEMENT FILED FOR APPROVAL

Notice is hereby given that the follow­
ing described agreement has been filed 
with the Board for approval pursuant to 
section i5 of the Shipping Act, 1916 (39 
stat. 733, 46 U. S. C. 814) :

Agreement No. 8318, between Ameri-, 
can Mail Line Ltd., and American Presi­
dent Lines, Ltd., provides for the ap­
pointment of American President as 
agent of American Mail for the perform­
ance of services in connection with the 
business of the principal in the midwest- 
ern part of the United States as set forth 
in the agreement.^

Interested parties may inspect this 
agreement and obtain copies thereof at 
the Regulation Office, Federal -Maritime 
Board, Washington, D. C„ and may sub­
mit, within 20 days after publication of 
thjs notice in the Federal Register, 
written statements with reference to the 
agreement and their position as to ap­
proval, disapproval, or modification, to­

gether with request for hearing should 
such hearing be desired.

Dated: July 25, 1958.
t By orderHjf the Federal Maritime 
Board.

G eo . A. V ie h m a n n , 
Assistant Secretary.

[F. R. Doc. 58-5816; Filed, July 29, 1958; 
8:53 a. m.]

FEDERAL POWER COM M ISSION
[Project No. 2114]

Public U tility D istict N o. 2 of Grant 
County, W ashington

n o tice  o f  a pplic a t io n  for am e nd m e n t  of
LICENSE

July  23,1958.
Public notice is hereby given that Pub­

lic Utility District No. 2 of Grant County, 
Washington, of Ephrata, Washington, 
has''filed application under the Federal 
Power Act (16 U. S. C. 791a-825r) for 
amendment of the license for water­
power Project No. 2114, located on the 
Columbia River in Chelan, Douglas, Kit­
titas, Grant, Yakima, and Benton Coun­
ties, Washington, to include therein two 
230-kilovolt, three-phase, single-circuit, 
steel-tower transmission lines, desig­
nated as PrieSt Rapids-Midway 230 kv 
Lines Nos. 1 and 2, and extending closely 
parallel to each other in an easterly 
direction from Priest Rapids Powerhouse 
of Project No. 2114 to a point about one 
mile north of the existing Midway Sub­
station of the Bonneville Power Adminis­
tration, thence by separate routes across 
the Columbia River to Midway Substa­
tion. The total/length of No. 1 line is 
approximately 7.0 miles and that of No. 
2 line is about 7.5 miles. The transmis- 
siQn lines are to be located in Grant and 
Benton Counties, Washington.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D. C,, in accord­
ance with the rules of practice and pro­
cedure of the Commission (18 CFR 1.8 
or 1.10) . The last date upon which pro­
tests or petitions may be filed is August 
27, 1958. The application is on file with 
the Commission for inspection.

[ se al ]  Jo seph  H . G utr id e ,
Secretary.

[F. R. Doc. 58-5782; Filed, July 29, 1958;
8:46 a.m .]

[Docket No. IT-5762 ]

El Paso Electric Co. 
notice of application

July 23,1958.'
Take notice that El Paso Electric Com­

pany (Company), incorporated under 
the laws of the State of Texas, with its 
principal place of business at El Paso, 
Texas, on July 14, 1958, filed an applica­
tion for authorization, pursuant to sec­
tion 202 (e) of the Federal Power Act, to 
increase the amount and rate of electric 
energy which the Company may trans­
mit from the United States to Mexico.
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By order issued August 31, 1949, in 
the above docket, the Company was au­
thorized to transmit electric energy from 
the United States to Mexico in an 
amount not to exceed 30,000,000 kilo­
watt-hours per year at a rate not to 
exceed 7,500 kilowatts over facilities 
covered by a Presidential Permit to the 
Company, signed by the President of the 
United States on May 21, 1946, in the 
above docket, for sale to Compania 
Mexicana Productora de Luz y Fuerza,
S. A. (Mexican Co.) for use and resale 
in Juarez, Mexico, and vicinity. Upon 
expiration of the Company’s contract 
with Mexican Co., the aforementioned 
order was modified, by order issued May: 
23, 1951, in the above docket, to the 
extent and only to the extent of au­
thorizing the Company to transmit elec­
tric energy from the United States to 
Mexico for sale to Comisión Federal de 
Electricidad, an agency of the Republic 
of Mexico, in place of Mexican CoT The 
Company now seeks to increase to 158,- 
000,000 kwh the maximum amount and 
to 30,000 kva the maximum rate of elec­
tric energy which may be' exported 
annually to Comisión Federal de Elec­
tricidad, Division Norte, i over the Com­
pany’s existing facilities specified in the 
aforementioned Permit and over certain 
proposed facilities for which the  ̂Com­
pany, in its above-mentioned applica­
tion, seeks an amendment of said Permit.

Information on file with the Commis­
sion indicates that the Company’s pres­
ent authorization to export electric 
energy is inadequate to supply the needs 
of Comisión Federal de Electricidad, 
Division Norte.

Any person desiring to be heard or to 
make any protest with reference to said 
application should, on or before August 
14, 1958, file with the Federal Power 
Commission, Washington 25, D. C., a 
petition or protest in accordance with 
the Commission’s rules of practice and 
procedure (18 CFR 1.8 or 1.10). The 
application is on file with the Commis­
sion *and available for public inspection.

[s E A L l^  J o s e p h  H; G u t r id e , 
Secretary.

|F. R. Doc. 58-5783; Filed, July 29, 1958;
8:46 a. m.]

[Docket No. G—14740]

S o u t h e r n  N a t u r a l . G as  C o . 

n o t ic e  o f  a p p l ic a t io n  a n d  «date  o f

HEARING
J u l y  24, 1958.

Take notice that on March 24,1958, as 
supplemented on June 30,1958, Southern 
Natural Gas Company (Applicant) filed 
in Docket No. Q-14740 an application, 
pursuant to section 7 (c) of the Natural 
Gas Act, for a certificate of public con­
venience and necessity authorizing the 
construction and operation of certain 
facilities to serve natural gas from Ap­
plicant’s Vicksburg lateral pipeline on 
an interruptible basis to Mississippi Val­
ley Portland Cement Company (Cement 
Company) for use in a new plant pres­
ently being constructed near Redwood, 
Mississippi, all as more fully set forth in

NOTICES

the application which is on file with the 
Commission and open to public inspec­
tion.

The proposed facilities consist of ap­
proximately 4.5 miles of 6%-inch loop 
pipeline on Applicant’s Vicksburg lateral 
from a point some 2.85 miles south of 
its Onward compressor station- in a 
southerly direction to the northern 
terminus of the proposed loop line which 
is the subject of an application in 
Docket No. G-14587. Also proposed is 
a tap and meter station at milepost 
1*7.95 on Applicant’s existing Vicksburg 
lateral, south of Xp€ Yazoo River cross­
ing, for service to the cement plant.

The total estimated cost of the pro­
posed facilities is $154,640, which will be 
defrayed by Applicant from funds on 
hand.

Cemtent Company will construct its 
own 3.5 mile service line from the pro­
posed meter station to the new cement 
plant. The estimated daily fu6l require­
ment of Cement Company is 3,500. Mcf.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and proce­
dure, a hearing will be held on August 
18, 1958 at 9:30 a. m., e. d._s. t., in a 
Hearing Room of the Federal Power 
Commission, 441 G  Street NW „ Wash­
ington, D. C., concerning the matters in­
volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a npn- 
contested he_aring, dispose of the pro­
ceedings pursuant to the provisions of 
§ 1.30 (c) (1) or (2) of the Commission’s 
rules of practice and procedure. Under 
the procedure herein provided for, unless 
otherwise advised, it will be unnecessary 
for Applicant to appear or be represented 
at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D. C., in accordance 
with the rules of practice and Procedure 
(18 CFR 1.8 or 1.10) on or before August 
14, 1958. Failure of any party to appear 
at and participate in the hearings shall 
be construed as waiver of and concur­
rence in, omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made.

[ s e a l ]  J o s e p h  H. G u t r id e ,
Secretary.

[F. R. Doc. 58-5787; Filed, July 29, 1958;
8:47 a. m.]

[Docket No. G—15505]

M a g n o l ia  P e t r o l e u m  C o .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN RATES

_ J u l y  23, 1958.
Magnolia Petroleum Company (Mag­

nolia) on June 24, 1958, tendered for 
filing proposed changes in its presently 
effective rate schedules for sales of na­

tural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings:

Description: Notices of Change, undated.
Purchaser: Shell Oil Company.
Rate schedule designation: Supplement 

No. 4 to Magnolia’s FPC Gas Rate Schedule 
No. 146. Supplement No. 5 to Magnolia’s 
FPC/Gas Rate Schedule No. 149.' Supple­
ment No. 3 to Magnolia’s FPC Gas Rate 
Schedule No. 151.

Effective d^ate: July 25, 1958 (effective date 
is the first day after expiration of the re­
quired thirty days’ notice).

In support of the proposed favored-na­
tion increase Magnolia states that: The 
sales are installment sales, the contracts 
resulted from arm’s length bargaining, 
long-term contracts would mot have been 
entered into had Magnolia not been con­
tractually assured that the price adjust­
ments would be included as a part of the 
sale price, the sale is of a commodity 
rather than a service such as rendered 
by a pipe line company, the prices were 
determined under a “supply and de­
mand” formula, the proposed prices do 
not exceed the current market prices in 
the area where produced and the in­
creases are necessary because of increas­
ing costs. Shell resells the gas to Texas 
Eastern Transmission Corporation under 
a rate now in effect subject to refund.

The increased rates and charges so 
proposed have not been shown to be jus­
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 4 to 
Magnolia’s FPC Gas Rate Schedule No. 
146; Supplement No. 5 to Magnolia’s 
FPC Gas Rate Schedule No. 149, and 
Supplement No. 3 to Magnolia’s FPC 
Gas Rate Schedule No. 151, be suspended 
and the use thereof deferred as here­
inafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu- 
latiQns under the Natural Gas' Act (18 
CFR Ch. I ) ,  a public^ hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rates and 
charges contained in Supplement No. 4 
to Magnolia’s FPC Gas Rate Schedule 
No. 146; Supplement No. 5 to Magnolia’s 
FPC Gas Rate Schedule No. 149, and 
Supplement No. 3 to Magnolia’s FPC 
Gas Rate Schedule No. 151.

(B ) Pending such hearing and deci­
sion thereon, said supplements be and 
they are each hereby suspended and the 
use thereof deferred until July 26, 1958, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act.

(C ) Neither the supplements hereby 
Suspended, nor the rate schedules sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed

1
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of or until the periods of suspension have 
expired, unless otherwise ordered by the 
Commission.

(D) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37
(f) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37
(f)).

By the Commission.
[seal] J oseph  H . G u tr id e ,

Secretary.
[P. R. Doc. 58-5785; Filed, July 29, 1958; 

8:47 a. m.]

[Docket No. G-15506]

Pan A m er ican  P etr o leu m  C orp .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGES IN  RATES

J u l y  23,1958.
Pan American Petroleum Corporation 

(Pfin American) on June 27, 1958, ten­
dered for filing proposed changes in its 
presently effective rate schedules for 
sales of natural gas subject to the juris­
diction of the Comission. iTie proposed 
changes, which constitute increased 
rates and charges, are contained in the 
following designated filings:

Description: Notices of Change, dated June 
23,1958.

Purchaser: Texas Eastern Transmission 
Corporation.

Rate schedule designation: Supplement 
No'. 13 to Pan American’s FPC Gas Rate 
Schedule No. 58. Supplement No. 12 to 
Pan American’s FPC Gas Rate Schedule No. 
59. Supplement No. 14 to Pan American’s 
PPC Gas Rate Schedule No. 63. Supplement 
No. 12 to Pan American’s FPC Gas Rate 
Schedule No. 66. Supplement No. 12 to Pan 
American’s FPC Gas Rate Schedule No. 86.

Effective date: July 28, 1958 (effective date 
Is the first day after expiration of the re­
quired thirty days'' notice).

Pan American submits copies of letters 
from Texas Eastern (executed by both 
parties) in which it is agreed that the re­
determined rate for the five-year period 
commencing February 5, 1958 is 13.8733 
cents per Mcf. (The redetermined rate 
is the average of the three highest prices 
paid by three different transporters for 
substantially similar volumes of similar 
gas produced in a portion of Texas Rail­
road Commission District No. 2.) In  
support of the proposed increases Pan  
American states that the price is a mat­
ter of contractual obligation arising 
from a contract resulting from arm’s 
length negotiation in a competitive mar­
ket, it would be inequitable and cofifls- 
catory for the Commission not to 
approve the increases as fair and reason­
able, lack of approval would deprive Pan 
American of property without due proc­
ess, the appropriate regulatory standard 
tor judging the justness and reasonable­
ness of an independent producer price is 
the current market price and recently 
negotiated contracts in the area having 

Tnfr ^vera^e base prices. '
The increased rates and charges so 

Proposed have not been shown to be 
justified, and may be unjust, unreason- 
tioi ^du iy discriminatory, or preferen­
tial, or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concern­
ing the lawfulness of the said proposed 
changes, and that Supplement No. 13 to 
Pan American’s FPC Gas Rate Schedule 
No 58; Supplement No. 12 to Pan Ameri­
can’s FPC Gas Rate Schedule No. 59; 
Supplement No. 14 to Pan American’s 
FPC Gas Rate Schedule No. 63; Supple­
ment No. 12 to Pan American’s FPC Gas 
Rate Schedule No. 66, and Supplement 
No. 12 to Pan American’s FPC Gas Rate 
Schedule No, 86 be suspended and the 
use thereof deferred as hereinafter 
ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules of 
practice and procedure, and the regula­
tions under the Natural Gas Act (18 CFR 
Ch. I ) ,  a public hearing be held upon a 
date to be fixed by notice from the Secre­
tary concerning the lawfulness of the 
proposed increased rates and charges, 
contained in Supplement No. 13 to Pan 
American’s FPC Gas Rate Schedule No. 
58; Supplement No. 12 to Pan American’s 
FPC Gas Rate Schedule No. 59; Supple­
ment No. 14 to Pan American’s FPC Gas 
Rate Schedule No. 63; Supplement No. 12 
to Pan American’s FPC Gas Rate Sched­
ule No. 66, and Supplement No. 12 to Pan 
American’s FPC Gas Rate Schedule No. 
86.

(B ) Pending such hearing and de­
cision thereon, said supplements be and 
they are hereby each suspended and the 
use thereof deferred until December 28, 
1958, and until such further time as they 
may be made effective in the manner pre­
scribed by the Natural Gas Act.

(C ) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37
(f ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 ( f ) ).

By the Commission.
[ seal ] J o seph  H . G utride

Secretary.
[F. R. Doc. 58-5784; Filed, July 29, 1958;

8:47 a. m.]

[Docket No. G-15507]

P a n  A m erican  P etr o leum  C orp . et  a’l .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED' CHANGE IN  RATES

Ju l y  23,1958.
Pan American Petroleum Corporation 

(Operator) et al. (Pan American), on 
June 27, 1958, tendered for filing a pro­
posed change in its presently effective 
rate schedule for the sale of natural gas 
subject to the jurisdiction of the Com­
mission. The proposed change, which 
constitutes an increased rate and charge

is contained in the following designated 
filing:

Description: Notice of Change, dated June 
23, 1958.

Purchaser: Texas Eastern Transmission 
Corporation.

Rate schedule designation: Supplement No. 
15 to Pan American’s FPC Gas Rate Schedule 
No. 87.

Effective date: July 28, 1958 (effective date 
is the first day after expiration of the re­
quired thirty days’ notice).

Pan American submits copies of letters 
from Texas Eastern (executed by both 
parties) in which it is agreed that the 
redetermined rate for the five-year pe­
riod commencing February 5, 1958 is 
13.8733 cents per Mcf. (The redeter­
mined rate is the average of the three 
highest prices paid by three different 
transporters for substantially similar 
volumes of similar gas produced in a por­
tion of .Texas Railroad Commision 
District No. 2.) In support of the pro­
posed increase Pan American states that 
the price is a matter of contractual obli­
gation arising from a contract resulting 
from arm’s length negotiation in a com­
petitive market, it would be inequitable 
and confiscatory for the Commission not 
to approve the increase as fair and rea­
sonable, lack of approval would deprive 
Pan American of property without due 
process, 5 the appropriate regulatory 
standard for judging the justness and 
reasonableness of an independent pro­
ducer price is the current market price 
and recently negotiated contracts in the 
area having higher average base prices.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 15 to 
Pan American’s FPC Gas Rate Schedule 
No. 87 be suspended and the use thereof 
deferred as hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed- by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 15 
to Pan American’s FPC Gas Rate Sched­
ule No. 87.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until December 28, 1958, and 
until such further time as it is made 
effective in the manner prescribed by the 
Natural Gas Act.

(C ) Neither the rate schedule nor sup­
plement hereby suspended shall be 
changed until this proceeding has been 
disposed or until the periods of suspen­
sion' have expired, unless otherwise 
ordered by the Commission.
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(D )  Interested State Commissions may 
participate as provided by §§ 1.8 and 1.37
(f ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 <f) ) .

By the Commission.
[ se al ]  Joseph  H. G utr id e ,

Secretary.
[F. R. Doc. 58-5786; Filed, July 29, 1958; 

8:47 a. m.]

[Docket No. G—15508]

M idstates O i l C orp .

ORDER FOR HEARING AND SUSPENDING 
PROPOSED CHANGE IN  RATES

Ju l y  24, 1958.
Midstates Oil Corporation (Midstates) 

on June 25, 1958, tendered for filing a 
proposed change in the rate schedule 
covering the sale of its natural gas sub­
ject to the jurisdiction of the Commis­
sion. The proposed change is contained 
in the following designated filings;

Description:
(1 ) n Instrument of Ratification and Adop­

tion, dated June 6,1956.
(2) Contract, dated July 16,1956.
(3) Letter, dated July 16,1956.
(4) Letter, dated July 24, 1957.
Buyer: Texas Eastern Transmission Cor­

poration.
Rate schedule designation:
(1) Midstate’s FPC Gas Rate Schedule No. 

64.
(2) Supplement No. 1 to Midstate’s FPC 

Gas Rate Schedule No. 64.
(3) Supplement No. 2 to Midstate’s FPC 

Gas Rate Schedule No. 64.
(4) Supplement No. 3 to Midstate’s FPC 

Gas Rate Schedule No. 64.
Effective date; August 1, 1958 (effective 

date is the date proposed by Midstates).

Midstates submitted, as an initial rate 
schedule, the ratification and adoption of 
the contract comprising Bert Fields 
et al., FPC Gas Rate Schedule No. 9 cov­
ering the sale of gas from the Williams 
Unit No. 1, Waskom Field, Harrison 
County, Texas, to Texas Eastern Trans­
mission Corporation. The latter rate 
schedule is involved in a suspension pro­
ceeding in Docket No. G-13404. Here­
tofore, Midstates’ gas produced from the 
Williams Unit has been sold for Mid­
states’ account by Fields under Fields’ 
Rate Schedule No. 9, pursuant to the 
terms and provisions of an operating 
agreement between the two parties.

Accompanying the ratification was a 
sample billing statement for the first 
month (August 1958) on sales by Mid­
states for its own account, reflecting a 
price of 14.4 cents per Mcf at 14.65 psia. 
This is the same rate that is effective 
subject to refund in Docket No. G-13403. 
The effective price under Fields’ Rate 
Schedule No. 9 prior to the favored-na­
tion increase to 14.4 cents per Mcf was 
13.44896 cents per Mcf.

The changed schedule so proposed has 
not been shown to be justified, and may 
be unjust, unreasonable, unduly discrim­
inatory, or preferential, or otherwise 
unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­

mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Midstates Oil Corpora­
tion^ FPC Gas Rate Schedule No. 64 and 
Supplement Nos. 1, 2 and 3 thereto be 
suspended and the use thereof deferred 
as hereinafter ordered.

The Commission orders;
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed rate and charge con­
tained in Midstates Oil Corporation’s 
FPÇ Gas Rate Schedule No. 64 and Sup­
plement Nos. 1, 2, and 3 thereto.

(B ) Pending such hearing and deci­
sion thereon, said rate schedule and the 
supplements thereto be and they are each 
hereby suspended and the use thereof 
deferred until August 2, 1958, and until 
such further time as they are made effec­
tive in the manner prescribed by the 
Natural Gas Act.

(C ) The rate schedule and the supple­
ments thereto hereby suspended shall 
not be changed until this proceeding has 
been disposed of or until the period of 
suspension has expired, unless otherwise 
ordered by the Commission.

(D ) Interested State commissions may 
participate as provided by §§ 1.8 and 1.37 
(f ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f) ).

By the Commission.
[ seal ] - Joseph  H. G utr id e , 

Secretary.
[F. R. Doc. 58-5807; Filed, July 29, 1958;

8:51 a. m.]

[Docket No. G-15525]

B. B. O rr

ORDER ACCEPTING FOR FILING CERTAIN RATE 
SCHEDULES, SUBJECT TO CERTAIN SPECI­
FIED CONDITIONS, AND PROVIDING FOR 
HEARING

July  23, 1958.
B. B. Orr (O rr ), on May 5, i958, filed 

certificate applications in Docket Nos. 
G-15048 and G-15049 covering proposed 
sales of gas from two wells located in the 
Smith Lindsey Unit, Waskom Field, Har­
rison County, Texas, to Mississippi River 
Fuel Corporation (Mississippi River). In 
support of his application in Docket No. 
G-15049, Orr submitted the gas sales 
contract theretofore filed as Bayview Oil 
Corporation (Operator), et al.’s FPC Gas 
Rate Schedule No. 7, the basic contract 
having been executed April 23, 1951, and 
sales thereunder to Mississippi River 
having commenced October 26, 1951. 
The contract dedicates gas produced 
from certain leased acreage in Waskom 
Field. By the Commission’s letter of 
May 26, 1958, Orr was notified that his 
filing of the Bayview contract was ro - 
jected as incomplete on his own behalf. 
On June 10, 1958, Orr resubmitted the 
contract of April 23, 1951, and amend­
ments thereto for filing as his FPC Gas 
Ra,te Schedule No. 3, and Supplements

Nos. 1 through 4; and on June 23,1958, 
Orr purported to complete such rate 
filing by submitting the related assign­
ments, Supplements Nos. 5 through 7, by 
which he acquired1 the lease interests of 
certain of the acreage dedicated to the 
basic contract, and from which acreage 
Orr proposes to sell gas to Mississippi 
River.

In response to Orr’s.request for tem­
porary authorization to commence the 
two proposed sales in both Docket Nos. 
G-15048 and G-15049, the Commission’s 
letter of May 26, 1958, authorized the 
sales in the former docket. The letter 
of May 26, 1958, on the other hand, did 
not grant the requested temporary au­
thorization in Docket No. G-15049, be­
cause, as stated above, the related rate 
filing was incomplete. Following Orr’s 
submittal on June 10, 1958, of the 1951 
Bayview contract as his Rate Schedule 
No. 3, as aforesaid, the Commission, by 
letter on June 17,1958, granted Orr tem­
porary authorization to make sales under 
the Bayview contract as assigned in part 
to him; subject, however, to the condi­
tions of the hearing and refund orders 
and the orders making rate changes ef­
fective, subject to refund, in Docket Nos. 
G-9417 and G-13421, involving Supple­
ments Nos. 4 and 6 to Bayview’s said Rate 
Schedule No. 7. The temporary author­
ization was also conditioned upon the 
submittal by Orr of a complete rate 
schedule for the proposed sales, and 
thereafter Orr submitted the three as­
signments as aforesaid.

The 1951 Bayview contract provides 
for a June 7, 1954 rate of 13.0 cents per 
Mcf (plus %  cent per Mcf for dehydra­
tion and an amount for partial reim­
bursement of the Texas Occupation Tax) 
and a schedule of periodic escalations of 
Vz cent per Mcf. The escalations to 13.5 
and 14.0 cents contractually due October 
26, 1955, and October 26, 1957, as filed 
by Bayview as proposed changes in rates, 
were made subject to hearing, suspended, 
and thereafter made effective subject 
to refund by orders issued in Docket Nos. 
G-9417 and G-13421, respectively. Thus, 
under Bayview’s Rate Schedule No. 7, 
the presently effective rate, subject to re­
fund, is 14 cents per Mcf commencing 
March 26, 1958.

In submitting his Rate Schedule No. 
3 Orr included a billing statement indi­
cating that the escalated rate of 14 cents 
per Mcf (plus the aforesaid dehydration 
and tax adjustments) would be applied 
upon commencement of sales by him. 
However, the 14 cents per Mcf rate is 
subject to the rate conditions contained 
in the certificate authorization, as afore­
mentioned.

We will, therefore, permit Orr’s FPC 
Gas Rate Schedule No. 3 and Supple­
ments Nos. 1 through 7 to become effec­
tive upon commencement of deliveries 
by Orr subject to hearing and refund as

ovided herein.
The increased rate and charge of 14
nts per Mcf plus the afore-mentionea
ljustments has not been shown to be 
stifled, and may be unjust, unreason- 
ile, unduly discriminatory, or preferen-

1 Assignments dated April 12, 1954, Novem­
ber 29, 1954, and March 3, 1955. *.
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The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes in rates and charges contained 
in Orr’s FPC Gase Rate Schedule No. 3 
and Supplements Nos. 1 through 7 
thereto.

The Commission orders:
(A) Orr’s FPC Gas Rate Schedule No. 

3 and Supplements Nos. i-7, are hereby 
accepted for filing, effective as of the 
date of initial delivery thereunder by 
Orr, subject to the conditions imposed 
by paragraphs (B ) through (H ) herein.

(B) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4, 5, 7, and 15 thereof, the Commission’s 
rules of practice and procedure, and the 
regulations thereunder (18 CFR Ch. I ) , a 
public hearing be held upon a date to 
be fixed by notice from the Secretary 
concerning the lawfulness of the pro­
posed increased rate and charge of 14 
cents per Mcf (plus the aforementioned 
adjustments) contained in Orr’s FPC 
Gas Jtate Schedule No. 3 and Supple­
ments Nos. 1 through 7 thereto.

(C) Upon execution by Orr of a surety 
bond described in paragraph (G ) below 
and acceptance thereof, evidenced by a 
letter addressed to Orr by the Secretary, 
the 14 cents per Mcf /plus the afore­
mentioned adjustments) rate, charge 
and classification set forth in Orr’s FPC 
Gas Rate Schedule No. 3 and Supple-' 
ments Nos. 1 through 7 thereto, shall 
be effective upon commencement of de­
livery pursuant to temporary authority 
granted in Docket No. G-15049, as afore­
said.

(D> Nothing contained herein shall 
be construed as a waiver of the require­
ments of section 7 of the Natural Gas 
Act, or of section 157 of the Commis­
sion’s rules and regulations thereunder, 
requiring applications for certificates of 
public convenience and necessity; and 
this order is without prejudice to any 
findings or orders which have been or 
may hereafter be made by the Commis­
sion in any proceeding now pending or 
hereafter instituted by or against either 
B. B. Orr, or Bayview Oil Corporation.

(E) Orr shall refund to those entitled 
thereto the portion of the increased rates 
and charges hereby made effective found 
by the Commission in this proceeding 
hot justified, with interest at the rate of 
six percent per annum from the date of
Payment to Orr until refunded; shall 
bear all costs of any such refunding; 
sl?all keep accurate accounts in detail 
?f all amounts received by reason of the 
increased rates or charges, for each bill- 
mg period, specifying by whom and in 
whose behalf such amounts were paid, 
and shall report (original and four 
copies), in writing and under oath, to the 
Commission monthly, or quarterly if Orr 
so eleets and so notifies the Commission 
within 30 days from thé issuance of this 
order, for each billing period and for 
each purchaser the billing determinants 
of natural gas sales to such purchasers 
and the revenues resulting therefrom, as 
computed under the rate of 13 cents per 
Mcf (plus y4 cent for dehydration and an

amount for partial reimbursement of the 
Texas Occupation Tax) and under the 
rates allowed by this order to become ef­
fective, together with the difference in 
the revenues so computed.

(F ) As a condition of this order, 
within 15 days from the date of issuance 
thereof, Orr shall execute and file with 
the Secretary of this Commission a 
surety bond in the amount and condi­
tioned as set out in paragraph (G ) 
hereof, accompanied by a certificate 
showing service of copies thereof upon 
all purchasers under the rate schedule 
involved.

(G ) By said surety bond, Orr, his 
surety, and his heirs, executors, adminis­
trators, and assigns, jointly and sever­
ally, shall be held and firmly bound unto 
the Federal Power Commission for the 
use and benefit of those entitled thereto 
in the sum of $900, and said bond shall 
contain the following provisions:

The condition of this obligation is such 
that :

Whereas, B. B. Orr (herein called O rr ), 
on June 10, 1958, filed with the Federal 
Power Commission (herein called the 
Commission) his FPC Gas Rate Schedule 
No. 3 and Supplements Nos. 1 througE 
7 thereto, proposing to increase rates and 
charges over which the Commission has 
exercised jurisdiction; and

Whereas, by order issued July 23, 1958, 
the Commission ordered a hearing to be 
held concerning the lawfulness of the 
proposed rates, charges, and classifica­
tions, subject to the Commission’s juris- 
diçtion, as therein set forth; and

Whereas, the Commission, on July 23, 
1958, issued its order making the rates, 
charges, and classifications set forth in 
Orr’s FPC Gas Rate Schedule No. 3 and 
Supplements Nos. 1 through 7 thereto, 
effective upon commencement of deliver­
ies thereunder, subject to Orr’s furnish­
ing a bond in the sum of $900 satisfactory 
to the Commission, and required that Orr 
refund any portion of the increased rates 
and charges made effective upon com­
mencement of deliveries thereunder, 
found by the Commission in Docket No. 
G-15525 not justified;

Now, therefore; if Orr, his surety, and 
his heirs, executors, administrators, and 
assigns, in conformity with the terms 
and conditions of the order issued July 
23, 1958, by the Federal Power Commis­
sion, In the Matter of B. B. Orr, Docket 
No. G-15525, shall:

(1) Well and truly repay at such times 
and in such amounts, to the persons en­
titled thereto, and in such manner as. 
may be required by the final order of the 
Commission in said proceeding, subject 
to court review thereof, any portion of 
such rates and charges collected by Orr 
after commencement of deliveries, as 
such final order may find not justified, 
together with interest thereon at the 
rate of six (6) percent per annum from 
the date of payment thereof to Orr until 
refunded; and

(2) Comply otherwise with the terms 
and conditions of said order issued

, and with the provisions of the 
Natural Gas Act relating thereto, then 
this obligation shall be terminated, 
otherwise to remain in full force and. 
effect.
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(H ) I f  Orr, in conformity with the 
terms and conditions of paragraph (E ) 
of this order, make the refunds as may 
be required by order of the Commission, 
the bond shall be discharged, otherwise 
it shall remain in full force and effect.

By the Commission.
[ s e a l ]  J o s e p h  H. G utride,

Secretary.
[F. R. Doc. 5&p5806; Filed, July 29, 1958;

8:51 a. m.]

[Docket No. G-15526]

M a g n o l ia  P e t r o l e u m  C o .

ORDER FOR HEARING AND'STJSPENDING 
PROPOSED CHANGES IN  RATES

July  24,1958.
Magnolia Petroleum Company (Mag­

nolia), on June 24, 1958, tendered for 
filing proposed changes in'its presently 
effective rate schedules for sales of nat­
ural gas subject to the jurisdiction of 
the Commission. The proposed changes, 
which constitute increased rates and 
charges, are contained in the following 
designated filings:

Description: Notices of Change, undated.
Purchaser: Hassle Hunt Trust.
Rate schedule designation: Supplement 

No. 5 to Magnolia’s FPC Gas Rate Schedule 
No. 150. Supplement No. 5 to Magnolia’s 
FFC Gas Rate Schedule No. 152.

Effective date: July 25, 1958 (effective date 
Is the first day after expiration of the re­
quired thirty days notice).

In support of the proposed periodic in­
creases Magnolia states that: The sales 
are installment sales, the contracts re­
sulted from arm’s-length bargaining, 
long-term contracts would not have been 
executed had Magnolia not been con­
tractually assured that the price adjust­
ments would be included as a part of the 
schedule of prices, the sale is of a com­
modity rather than a service, the prices 
were determined Under a “supply and 
demand” formula, the proposed prices do 
not exceed the current market prices in 
the areas where produced, and the in­
creases are necessary because of increas­
ing costs.

The increased rates and charges so 
proposed have not been shown to be jus­
tified, and may be unjust, unreasonable, 
unduly discriminatory, or preferential, 
or otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in  the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that Supplement No. 5 to 
Magnolia’s FPC Gas Rate Schedule No. 
150 and Supplement No. 5 to Magnolia’s 
FPC Gas Rate Schedule No. 152 be sus­
pended and the use thereof deferred as 
hereinafter ordered.

The Commission orders:
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission's rules of 
practice and procedure, and regulations 
under the Natural Gas Act (18 CFR Ch. 
I ) , a public hearing be held upon a date 
to be fixed by notice from the Secretary

\
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concerning the lawfulness of the pro­
posed increased rates and charges con­
tained in Supplement No. 5 to Magnolia’s 
FPC Gas Rate Schedule No. 150 and 
Supplement No. 5 to Magnolia’s FPC Gas 
Rate Schedule No. 152. \

(B ) Pending such hearing and decision 
thereon, said supplements be and they 
are each hereby suspended and the use 
thereof deferred until December 25,1958, 
and until such further time as they are 
made effective in the manner prescribed 
by the Natural Gas Act.

(C ) Neither the supplements hereby 
suspended nor the rate schedules sought 
to be altered thereby shall be changed 
until this proceeding has been disposed 
of, or until the periods of suspension 
have expired, unless otherwise ordered 
by the Commission.

(D ) Interested State commissions 
may participate as provided by §§1.8 
and 1.37 ( f ) of the Commission’s rules of 
practice and procedure (18 CFR 1.8 and 
1.37 (f> ).

By the Commission (Commissioners 
Kline and Hussey dissenting).

[seal 3̂ Joseph H. Gutride,
Secretary.

[P. R. Doc. 58-5808; Filed, July 29, 1958;
8:51 a. m.]

INTERSTATE COMMERCE 
COM MISSION

[Notice 45]
M otor Carrier Alternate R oute 

D eviation Notices

July  25,1958.
The following letter-notices of pro­

posals to operate over deviation routes 
for operating convenience only with no 
service at intermediate points have been 
filed with the Interstate Commerce 
Commission, under the Commission’s 
Special Rules Revised, 1957 (49 CFR 211.1 
(c) (8 )) and notice thereof to all inter­
ested persons is hereby given as provided 
in such rules (49 CFR 211.1 (d ) (4 )).

Protests against the use of any pro­
posed deviation route herein described 
may be filed with the Interstate Com­
merce Commission in the manner and 
form provided in such rules (49 CFR 
211.1 (e ) ) at any time but will not op­
erate to stay commencement of the pro­
posed operations unless filed within 30 
days from the date of -publication.

Successively filed letter-notices of the 
same carrier under the Commission’s 
Deviation Rules Revised, 1957, will be 
numbered consecutively for convenience 
in identification and protests if any 
should refer to such letter-notices by 
number.

MOTOR CARRIERS OP PROPERTY

No. MC 126 (Deviation No. 1), HUEY  
MOTOR EXPRESS, 1040 Flint Street, 
Cincinnati, Ohio, filed July 3, 1958. At­
torney for said carrier, Robert H. Kinker, 
seventh floor, McClure Building, Frank­
fort, Ky. Carrier proposes to operate 
as a common carrier by motor vehicle 
of general commodities, with certain ex­
ceptions, over a deviation route, between 
Louisville, Ky., and Milton, Ky., as fol­

lows; From junction U. S. Highways 42 
and 3 IE in Louisville over U. S. Highway 
31E to junction Indiana Highway 62, 
thence over Indiana Highway 62 to junc­
tion U. S. Highway 421, thence over U. S. 
Highway 421 to junction Kentucky High­
way 36 in Milton and return over the 
same route, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently authorized to transport the 
same commodities between Louisville, 
Ky., and Milton, Ky., over the following 
pertinent route: From junction U. S. 
Highways 42 and 3 IE in Louisville over 
U. S. Highway 42 to junction U. S. High­
way 421 near Bedford, Ky., thence over 
U. S. Highway 421 to junction Kentucky 
Highway 36 in Milton.

No. MC 126 (Deviation No. 2), HUEY  
MOTOR EXPRESS, 1040 Flint Street, 
Cincinnati, Ohio, filed July 14,1958. At­
torney for said carrier, Robert H. Kinker, 
seventh floor, McClure Building, Frank­
fort, Ky. Carrier proposes to operate 
as a common carrier, by motor vehicle of 
general commodities, with certain excep­
tions, over a deviation route, between 
Milton, Ky., and Cincinnati, Ohio, as 
follows: From junction Kentucky High­
way 36 and U. S. Highway 421 in Milton 
over U. S. Highway 421 to junction .U. S. 
Highway 50, thence over U. S. Highway 
50 to -junction U. S. Highway 42 in Cin­
cinnati and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in­
dicates that the carrier is presently au­
thorized to transport the same commodi­
ties between Milton, Ky., and Cincinnati, 
Ohio, over the following pertinent route: 
From Milton over Kentucky Highway 36 
to junction U. S. Highway 42 near Car­
rollton, Ky., thence over U. S. Highway 
42 to Cincinnati.

No. MC 200 (Deviation No. 8), RISS & 
COMPANY, INC., 15 West 10th Street, 
Kansas City,’Mo., filed July 7, 1958. At­
torney for said carrier, Ivan E. Moody, 
15 West 10th Street, Kansas City, Mo. 
Carrier proposes to operate as a com­
mon carrier by motor vehicle of general 
commodities, with certain exceptions, 
over a deviation route, between Tiffin, 
Ohio, and Strongsville, Ohio, as follows: 
From Tiffin over Ohio Highway 18 to 
junction U. S. Highway 20 at Bellevue, 
Ohio, thence over U. S. Highway 20 to 
junction Ohio Highway 82 at a point 
south of Elyria, Ohio, thence over Ohio 
Highway 82 to junction U. S. Highway 
42 at Strongsville and return over the 
same route, for operating convenience 
only, serving no intermediate points. 
The notice indicates that the carrier is 
presently -authorized to transport the 
same commodities between Tiffin, Ohio, 
and Strongsville, Ohio, over the following 
pertinent route: From Tiffin over U. S. 
Highway 224 to junction U. S. Highway 
42 at Lodi, Ohio, thence over U. S. High­
way 42 to Strongsville.

No. MC 200 (Deviation No. 9), RISS & 
COMPANY, INC., 15 West 10th Street, 
Kansas City 5, Mo., filed July 7, 1958. 
Attorney for said carrier, Ivan E. Moody, 
15 West 10th Street, Kansas City 5, Mo. 
Carrier proposes to operate as a common 
carrier by motor vehicle of general com­
modities, with certain exceptions, over a

deviation route, between Schenectady, 
N. Y., and Boston, Mass., as follows:’ 
From Schenectady over New York High­
way 7 to Troy, N. Y .f thence over New 
York Highway 2 to the New York-Massa- 
chusetts State line, thence over Massa­
chusetts Highway 2 to Boston and return 
over the same route, for operating con­
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans­
port the same commodities between 
Schenectady, N. Y., and Boston, Mass., 
over the following pertinent route: From 
Schenectady over New York Highway 5 
to junction U. S. Highway 20 at Albany, 
N. Y-. thence over U. S. Highway 20 to 
Boston.

No. MC 665 (Deviation No. 2), 
MISSOURI - ARKANSAS TRANSPOR­
TATION COMPANY, 15th and Maiden 
Lane, Box 1167, Joplin, Mo., filed June 18, 
1958. Carrier proposes to operate aS a 
common carrier by motor vehicle of 
general commodities with certain excep­
tions, over a deviation route between 
Wichita, Kans., and Fort Smith, Ark., 
as follows: From Wichita over Kansas 
Highway 96 to junction Kansas Highway 
47, to junction U. S. Highway 75, thence 
over U. S. Highway 75 to junction U. S. 
Highway 160, thence over U. S. Highway 
160 to junction U. S. Highway 169, thence 
over U. S. Highway 169 to junction U. S. 
Highway 60, thence over U. S. Highway 
60 to junction U. S. Highway 69, thence 
over U. S. Highway 69 to Muskogee, Okla., 
thence over U. S. Highway 64 to Fort 
Smith and return over the same route, 
for operating convenience only, serving 
no intermediate points. The notice in­
dicates that the carrier is presently au­
thorized to transport the same commodi­
ties between Wichita, Kans., and Fort 
Smith, Ark., over the following pertinent 
route: From Wichita over Kansas High­
way 96 to Fredonia, Kans., thence over 
Kansas Highway 47 to junction U. S. 
Highway 75, thence over U. S. Highway 
75 to junction Kansas Highway 37, 
thence over Kansas Highway 37 to junc­
tion U. S. Highway 169, thence over U. S. 
Highway 169 to junction U. S. Highway 
160, thence over U. S. Highway 160 to 
Parsons, Kans., thence over U. S. High­
way 59 to junction Kansas Highway 96* 
thence over Kansas Highway 96 to the 
Missouri-Kansas State line, thence over 
Missouri Highway 96 to junction unnum­
bered highway near Carl Junction, Mo., 
thence over unnumbered highway to 
junction U. S. Highway 57, thence over 
U. S. Highway 57 to Joplin, Mo., thence 
over U. S. Highway 71 to Fort Smith.

No. MC 2309 (Deviation No. 2 ), GIL­
LETTE MOTOR TRANSPORT, INC., 
2311 Butler Street, Dallas 19, Tex., filed 
July 11, 1958. Carrier proposes to oper­
ate as a common carrier by motor vehicle 
of general commodities, with certain  ex­
ceptions, over a deviation route, between 
Tulsa, Ókla., and Miami, O kla ., as fol­
lows: From Tulsa over the Will Rogers 
Turnpike and access routes to Miami 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi­
cates that the carrier is presently au­
thorized to transport the same commodi-
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ties between Tulsa, Okla., and Miami, 
Okla., over U. S. Highway 66.

No. MC 14421 (Deviation No. 2), CHI­
CAGO DUBUQUE MOTOR TRANSPOR­
TATION COMPANY, 51 Shield Street, 
p. O. Box 388, Dubuque, Iowa, filed July 
3, 1958. Attorney for said carrier, Ed­
ward G. Bazelon, 39 South La Salle 
Street, Chicago 3, 111. Carrier proposes 
to operate as a common carrier by motor 
vehicle of general commodities, with cer­
tain exceptions, over a deviation route, 
between junction Wisconsin Highway 35 
and the bridge commonly known as the 
Wisconsin-Lansing Bridge, near Lansing, 
Iowa, and La Crescent, Minn/, as follows: 
Prom junction Wisconsin Highway 35 
and the bridge commonly known as the 
Wisconsin-Lansing Bridge over the Wis- 
corisin-Lansing Bridge to Lansing, Iowa, 
thence over Iowa Highway 182 to the 
Minnesota-Iowa State line, thence over 
Minnesota Highway 26 to La Crescent 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi­
cates that the carrier is presently au­
thorized to transport the same commodi­
ties between junction Wisconsin High­
way 35 and the bridge commonly known 
as the Wisconsin-Lansing Bridge, near 
Lansing, Iowa, and La Crescent, Minn., 
over the following pertinent route: Prom 
juction Wisconsin Highway 35 and the 
said bridge, over Wisconsin Highway 35 
to junction combined U. S. Highways 14 
and 61, thence over U. S. Highway 61 to 
La Crescent.

No. MC 29938 (Deviation No. 2), 
WRIGHT TRUCKING, INC., 16 Main 
Street, Lowell, Mass., filed July 14, 1958. 
Carrier proposes to operate as a common 
carier. by motor vehicle of general com­
modities, with certain exceptions, over a 
deviation route, between the Eastern 
Terminus of the Connecticut Turnpike 
at East Lyme, Conn., and the Connecti­
cut-New York State line, as follows: 
Prom the Eastern Terminus of the Con­
necticut Turnpike over the Connecticut 
Turnpike and access routes to the Con­
necticut-New York State line and return
over the same route, for operating con­
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans­
port the same commodities over the fol­
lowing pertinenj; route: Between,Lowell, 
Mass., and Newark, N. J., as follows: 
Prom Lowell over Massachusetts High­
way 3A (formerly U. S. Highway 3) to 
junction U. S. Highway 3, thence over 
U. S. Highway 3 to Boston, Mass., thence 
over U. S. Highway 1 via Dedham and 
North Attleboro, Mass., and Wakefield 

-and Westerly, R. I., to junction Alternate 
U- S. Highway 1 (formerly U. S. Highway 
l) near Stonington, Conn., thence over 
Alternate U. S. Highway 1 via Stonington 
T? ̂ nc^ on U. S. Highway 1, thence over 

S. Highway 1 to junction unnumbered 
nighway (formerly U. S. Highway 1) near 
j-'oquonoc Bridge, Conn., thence over un­
numbered highway via Groton, Conn., to 
junction U. S. Highway 1, thence over 
tt’ ® TH ĝhway 1 to junction Alternate 
u- s. Highway 1 (formerly U. S. Highway 
u. thence over Alternate Ü. S. Highway 
n i 3, ^ ew London, Conn., to junction 

S. Highway 1 near East Lyme, Conn., 
No. 148----- 6

thence over unnumbered highway 
(formerly U. S. Highway 1) via Lays- 
yille, Conn., to junction U. S. Highway 1 
near Old Lyme, Conn., thence over U. S. 
Highway 1 to junction unnumbered high­
way (formerly U. S. Highway 1) near 
Old Say brook, Conn., thence over un­
numbered highway via Old Saybrook to 
junction U. S. Highway 1, thence over 
U. S. Highway 1 to junction Alternate 
U. S. Highway 1 (formerly U. S. Highway 
1) near Branford, Conn., thence over 
Alternate U- S. Highway 1 via Branford 
to junction U. S. Highway 1, thence over 
U. S. Highway 1 to junction unnumbered 
highway (formerly U. S. Highway 1) 
thence over unnumbered highway via 
East Haven, Conn., to junction U. S. 
Highway 1, thence over U. S. Highway 1 
via New Haven, Conn., to junction Alter­
nate U: S. Highway 1 (formerly U. S. 
Highway 1) near Milford, Conn., thence 
over Alternate U. S. Highway 1 via Mil­
ford to junction U. S. Highway 1, thence 
over IT. S. Highway 1 via Fairfield, Conn., 
to junction unnumbered highway (for­
merly U. S. Highway 1) near Darien, 
Conn., thence over unnumbered highway 
via Darien to junction U. S. Highway 1, 
thence over U. S. Highway 1 to Newark.

No. MC 61471 (Deviation No. ,1), 
BENJAMIN MOTOR EXPRESS, INC., 
2-32 Vine Street, Everett 49, Mass., filed 
July 14, 1958. Carrier proposes to oper­
ate as a common carrier by motor vehicle 
of general.commodities, with certain ex­
ceptions, over a deviation route, between 
Lyme, Conn., and the Western Terminus 
of the Connecticut Turnpikeat the Con­
necticut-New York State line, as follows: 
Prom East Lyme over the Connecticut 
Turnpike and access routes to the 
Western Terminus of the said Turnpike 
and return over the same route, for 
operating convenience only, serving no 
intermediate points. The notice indi­
cates that the carrier is presently au­
thorized to transport the same commod­
ities between Boston, Mass., and New 
York, N. Y., over U. S. Highway 1.

No. MC 69281 (Deviation No. 1 ), THE 
DAVIDSON TRANSFER & STORAGE 
CO., 6201 Pulaski Highway, Baltimore 3, 
Md., filed July 21,1958. Carrier proposes 
to operate as a common carrier, by motor 
vehicle of general commodities, with cer­
tain exceptions, over two deviation 
routes, between Baltimore, Md., and 
Lancaster, Pa., as follows: (A ) Prom 
Baltimore “over U. S. Highway 1 to Cono- 
wingo, Md., thence over U. S. Highway 
222 (Pennsylvania Highway 22) to Lan­
caster; and (B ) from Baltimore over 
U. S. Highway 40 to Perryville, Md., 
thence over U. S. Highway 2|22 (Penn­
sylvania Highway 22) to Lancaster; and 
return over the same routes, for operat­
ing convenience only, serving no inter­
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities be­
tween Baltimore, Md., and Lancaster, 
Pa., over the following pertinent route: 
Prom Baltimore over U. S. Highway 111 
to York, Pa., thence over U. S. Highway 
30 to Lancaster.

No. MC 72300 (Deviation No. 2), 
AMERICAN CARLOADING CORPORA­
TION, 111 North Fourth Street, St. Louis 
2, Mo., filed July 7, 1958. Carrier pro­

poses to operate as a common carrier, by 
motor vehicle of general commodities, 
with certain exceptions, over a deviation 
route, between St. Louis, Mo., and 
Aurora, 111., as follows: From St. Louis 
over U. S. Highway 66 to junction Illinois 
Highway 47, thence over Illinois High­
way 47 to junction U. S. Highway 34, 
thence over U. S. Highway 34 to junction 
Illinois Highway 31, thence over Illinois 
Highway 31 to Aurora and return over 
the same route, for operating conveni­
ence only, serving no intermediate 
points. The notice indicates that the 
carrier is presentely authorized to trans­
port the same commodities over the fol­
lowing pertinent routes: From St. Louis, 
Mo., over U. S. Highway 66 to Chicago, 
111.;' and from Aurora, 111., over Illinois 
Highway 65 to junction U. S. Highway 
34, thence over U. S. Highway 34 to 
Chicago, 111.; and return over the same 
routes.

No. MC 72300 (Deviation No. 3), 
AMERICAN CARLOADING CORPORA­
TION, 111 North Fourth Street, St. Louis 
2, Mo., filed July 14, 1958. Carrier pro­
poses to operate as a common carrier by 
motor vehicle, of general commodities, 
with certain exceptions, over a deviation 
route, between St. Louis, Mo., and South 
Bend, Ind., as follows: From St. Louis 
over U. S. Highway 66 to junction Illinois 
Highway 48, thence over Illinois High­
way 48 to junction U. S. Highway 54, 
thence over U. S. Highway 54 to junction 
Illinois Highway 17/ thence over Illinois 
Highway 17 to junction Indiana Highway 
2, thence over Indiana Highway 2 to 
South Bend, and return over the same 
route, for operating convenience only, 
serving no intermediate points. The no­
tice indicates that the carrier is pres­
ently authorized to transport the same 
commodities over the following pertinent 
routes: From St. Louis, Mo., over U. S. 
Highway 66 to Chicago, 111.; from Joliet, 
111., over U. S. Highway 6 to junction In­
diana Highway 2, thence over Indiana 
Highway 2 to South Bend, Ind., and 
thence over U. S. Highway 33 to Elkhart, 
Ind.; and from Joliet, 111., over Illinois 
Highway 4A to junction Illinois High­
way 7, thence over Illinois Highway 7 to 
Chicago, 111.; and return over the same 
routes.

No. MC 72300 (Deviation No. 4), 
AMERICAN CARLOADING CORPORA­
TION, 111 North Fourth Street, St. Louis 
2, Mo., filed July 10, 1958. Carrier pro­
poses to operate as a common carrier, by 
motor vehicle of general commodities, 
with certain exceptions, over a deviation 
route, between St. Louis, Mo.,'and Rock­
ford, 111., as follows; From St. Louis over 
U. S. Highway 67 to junction Illinois 
Highway 78, thence over Illinois High­
way 78 to junction U. S. Highway 52, 
thence over U. S. Highway 52 t9 junction 
Illinois Highway 72, thence over Illinois 
Highway 72 to junction Illinois Highway 
26, thence over Illinois Highway 26 to 
junction U. S. Highway 20, thence over 
U. S. Highway 20 to Rockford and return 
over the same route, for operating con­
venience only, serving no intermediate 
points. The notice indicates that the 
carrier is presently authorized to trans­
port the same commodities over the fol­
lowing pertinent routes: From St. Louis,

v
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Mo., over U. S. Highway 66 to Chicago, 
HL; from Chicago, HL, over ü. S. High­
way 330 via DeKaH>, HL, to junction 
U. S. Highway 51, thence over U. S. High­
way 51 to Rochelle, HI., thence return 
over U. S. Highway 51 to Rockford, 111., 
and thence over Illinois Highway 2 to 
South Beloit, 111.; from Chicago, HL, over 
U. S. Highway 20 to Starks, 111., thence 
over Illinois Highway 72 to junction U. S. 
Highway 51, and thence to South Beloit, 
111., as specified above; and from Chi­
cago, HL, over the above specified route 
to DeKalb, 111., thence over Illinois High­
way 23 to Marengo, HL, thence over U. S. 
Highway 20 to Rockford, 111., and thence 
to South Beloit, HL, as specified above; 
and return over the same routes.

No. MC 75981 (Deviation No. 1), 
W ATT BROS., INC., P. O. Box 267, Cen­
tral Falls, R. I., filed July 3, 1958. Car­
rier proposes to operate as a common 
carrier by motor vehicle of general com­
modities, with certain exceptions, over 
a deviation route, between Waterford, 
Conn., and the Western Terminus of the 
Connecticut Turnpike at the Connecti­
cut-New York State line, as follows: 
From Waterford over the Connecticut 
Turnpike and access routes to the West­
ern Terminus of the said Turnpike and 
return over the same route, for operat­
ing convenience only, serving no inter­
mediate points. The notice indicates 
that the carrier is presently authorized 
to transport the same commodities over 
the following pertinent route: Between 
Boston, Mass., and Newark, N. J., as 
follows: From Boston over ü. S. High­
way 1 via Pawtucket, R. I., to Providence, 
R. I., thence over Rhode Island Highway 
3 to junction Alternate Rhode Island 
Highway 3, thence over Alternate Rhode 
Island Highway 3 to junction Rhode 
Island Highway 3, thence over Rhode 
Island Highway 3 to Hopkinton, R. I., 
thence over Rhode Island Highway 84 
to junction Rhode Island-Connecticut 
State line, thence over’ Connecticut 
Highway 84 to New London, Conn., 
thence over U. S. Highway 1 to New 
York, N. Y., thence via the Holland 
Tunnel to Jersey City, N. J., and thence 
over U. S. Highway 9 to Newark.

No. MC 108473 (Deviation No. 2), ST  
JOHNSBURY TRUCKING CO., INC., 38 
Main Street, St. Johnsbury, Vt., filed 
July 7, 1958. Carrier proposes to oper­
ate as a common carrier by motor vehicle 
of general commodities, with certain ex­
ceptions, over a deviation route, between 
the Eastern Terminus of the Connecti­
cut Turnpike at Killingly, Conn., and 
the Western Terminus of the said Turn­
pike at the Connecticut-New York State 
line, as follows: From the Eastern Ter­
minus of the Connecticut Turnpike over 
the Connecticut Turnpike and access 
routes to the Western Terminus of the 
said Turnpike and return over the same 
route, for operating convenience only, 
serving no intermediate points. Thé 
notice indicates that the carrier is pres­
ently authorized to transport the same 
commodities between Boston, Mass., and 
New York, N. Y., over the following per­
tinent routes: From Boston over U. S. 
Highway 1 via Providence, R. I. to West­
erly, R. I. (also from Providence over 
Rhode Island Highway 3 to junction

Alternate Rhode Island Highway 3, 
thence over Alternate Rhode Island 
Highway 3 to junction Rhode Island 
Highway 3, thence over Rhode Island 
Highway 3 via Hopkinton, R. I., to West­
erly), thence over U. S. Highway 1 to 
Groton, Conn, (also from Hopkinton 
over Rhode Island Highway 84 to -the 
Rhode Island-Connecticut State line, 
thence over Connecticut Highway 84 to 
junction U. S. Highway 1 near Groton), 
and thence over U. S. Highway 1 via New 
Haven, Conn., to New York; from Bos­
ton to Providence as specified above, 
thence over U. S. Highway 6 via Willi- 
mantic, Conn., to junction Alternate 
U. S. Highway 6, thence over Alternate 
U. S. Highway 6 to junction Connecticut 
Highway 17 (formerly Connecticut 
Highway 15) thence over Connecticut 
Highway 17 to New Haven, Conn., and 
thence to New York as specified above; 
from Boston to Providence as specified 
above, thence over U. S. Highway 44 via 
Putnam and East Hartford, Conn., to 
Hartford, Conn., thence over U. S. 
Highway 5 to New Haven, and thence to 
New York as specified above; and from 
Boston over Massachusetts Highway 9 
to Worcester, Mass., thence over Massa­
chusetts Highway 12 to junction U. S. 
Highway 20, thence over U. S. Highway 
20 to Springfield, Mass., thence over U. S. 
Highway 5 to East Hartford, Conn., and 
thence to New York as specified above.

No. MC 111625 (Deviation No. 1), BER­
M AN’S MOTOR EXPRESS, INC., P. O. 
Box 288, Binghamton, N. Y., filed July 3, 
1958. Carrier proposes to operate as a 
common carrier by motor vehicle of gen­
eral commodities, with certain excep­
tions, over a deviation route, between the 
Eastern Terminus of the Massachusetts 
Turnpike and the Western Terminus of 
the said Turnpike at the Massachusetts- 
New York State line, as follows: From 
the Eastern Terminus of the Massachu­
setts Turnpike over the Massachusetts 
Turnpike and access routes to the West­
ern Terminus of the said Turnpike and 
return over the same route, for operating 
convenience only, serving no intermedi­
ate, points. The notice indicates that the 
carrier is presently authorized to trans­
port the same commodities over the fol­
lowing pertinent routes: From Bingham­
ton, N. Y., over New York Highway 7 to 
Duanesburg, N. Y., thence over U. S. 
Highway 20 to junction Massachusetts 
Highway 9, and thence over Massachu­
setts Highway 9 to Boston, Mass, (also 
from junction U. S. Highway 20 and 
Massachusetts Highway 9, over U. S. 
Highway 20 to Boston); and from New 
Lebanon, N. Y., over New York Highway 
22 south approximately ten miles to 
junction unnumbered highway, thence 
over unnumbered highway to the New  
York-Massachusetts State line, -thence 
over unnumbered highway to junction 
Massachusetts Highway 41, thence over 
Massachusetts Highway 41 to West 
Stockbridge, Mass., and thence over 
Massachusetts Highway 102 to East Lee, 
Mass.; and return over the same routes.

MOTOR CARRIERS OP PASSENGERS

No. MC 1501 (Deviation No. 14), THE 
GREYHOUND CORPORATION, 5600 
Jarvis Avenue, Chicago 31, 111., filed July 
7, 1958. Attorney for said carrier, Ray­

mond H. Warns, 5600 Jarvis Avenue, Chi­
cago 31, HI. Carrier proposes to operate 
as a common carrier by motor vehicle of 
passengers over two deviation routes, (A) 
between Chicago, 111., and Rockford, 111., 
as follows: From the point of access to 
the Northern Illinois Toll Highway in 
Chicago over the Northern Hlinois Toll 
Highway to a point immediately north of 
Cherry Valley, I1L (junction Hlinois 
Highway 5), thence over Hlinois High­
way 5 to Rockford; and (B ) between Chi­
cago, HI., and Beloit, Wis., as follows: 
From the point of access to the Northern 
Illinois Toll Highway in Chicago over 
the Northern Illinois Toll Highway to 
the Rockton Road connection with U. S. 
Highway 51 immediately south of South 
Beloit, HL, thence over U. S. Highway 51 
to Beloit; and return over the same 
routes, fo r operating convenience only, 
serving no intermediate points. The no­
tice indicates that the carrier is presently 
authorized to transport passengers be­
tween Chicago, III., and Beloit, Wis., over 
the following pertinent route: From Chi­
cago over U. S. Highway 20 to junction 
Illinois Highway 5 at Belvidere, 111., 
thence over Illinois Highway 5 to junc­
tion U. S. Highway 51 at Rockford, and 
thence over U. S. Highway 51 to Beloit.

By the Commission.
[ seal ]  H arold D. M cCo y ,

Secretary.
[F. R. Doc. 58-5795; Filed, July 29, 1958;

8:49 a. m.]

[Notice 227]

M otor Carrier A pplications

Ju l y  25,1958.
The following applications are gov­

erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by motor car­
riers of property or passengers and by 
brokers under sections 206, 209, and 211 
of the Interstate Commerce Act and cer­
tain other procedural matters with re­
spect thereto (49 CFR 1.241).

All hearings will be called at 9:30 
o’clock a. m.v United States standard 
time (or 9:30 o’clock a. m., local day­
light saving time), unless otherwise 
specified.
A ppl ic a t io n s  A ssigned  for O ral H earing 

or P re-H earing  C onference

MOTOR CARRIERS OF PROPERTY

No. MC 1124 (Sub No. 148), filed May 
20, 1958. Applicant: HERRIN TRANS­
PORTATION COMPANY, a Corporation, 
2301 McKinney Avenue, Houston, Tex. 
Applicant’s attorney: Leroy Hallman, 
617 First National Bank Building, Dallas 
2, Tex. Authority sought to operate as 
a common carrier, by motor vehicle, over 
regular routes, transporting : Class A and 
B explosives, (1) Between New Orleans, 
La., and Crestview, Fla., from New Or­
leans over U. S. Highway 90 to junction 
U. S. Highway 90-A, thence over U. S. 
Highway 90-A to junction U. S. Highway 
90, thence over U. S. Highway 90 to 
Crestview, and return over the same 
route, serving no intermediate points; 
and (2) between Baton Rouge, La., to
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Crestview, Fla., from Baton Rouge over 
U. S. Highway 190 to junction U. S. High­
way 90 near Slidell, La., thence over 
U. S. Highways 90 and 90-A as specified 
above to Crestview, and return over the 
same route, serving no intermediate 
points. Applicant is authorized to con­
duct operations in Arkansas, Louisiana, 
Mississippi, Tennessee and Texas.

HEARING: September 25, 1958, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Examiner 
Lawrence A. Van Dyke.

No. MC 2229 (Sub No. 89), filed May
26.1958. ) Applicant: RED BALL MOTOR  
FREIGHT. INC., 1210 South Lamar 
Street, P. O. Box 3148, Dallas, Tex. Ap­
plicant’s attorney: Reagan Sayers, Cen­
tury Life Building, Fort Worth 2, Tex. 
Authority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi­
ties, including' Class A and B  explosives, 
but excluding those of unusual value, 
household goods as defined by the Com­
mission, commodities in bulk, and those 
requiring special equipment, between 
Center, Tex., and Timpson, Tex., over 
Texas Highway 87, serving no interme­
diate points, as an alternate route for 
operating convenience only, and serving 
the termini, for joinder purposes only. 
Applicant is authorized to conduct opera­
tions in Arkansas, Louisiana, New 
Mexico, Oklahoma, and Texas.

N ote : Duplication With present authority 
to be eliminated.

HEARING: September 29, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Joint Board No. 77, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers.

No. MC 2229 (Sub No. 90)’, filed May
26.1958. Applicant: RED BALL MOTOR  
FREIGHT, INC., 1210 South Lamar 
Street, P. O. Box 3148, Dallas, Tex, Ap­
plicant’s attorney : Reagan Sayers, Cen­
tury Life Building, Fort Worth 2, Tex. 
Authority sought to operate as a com­
mon carrier, by motor vehicle,"over a 
regular route, transporting: General 
commodities, including Class A and B 
explosives, but excludingYthose of mi- 
usual value, household goods as defined" 
by the Commission, commodities in bulk, 
and those requiring special equipment, 
between Pineland, Tex., and Hemphill, 
Tex., over Texas Farm-to-Market High­
way 83, serving all intermediate points, 
and coordinating the above-proposed 
service with service being rendered under 
applicant’s present authority. Applicant 
is authorized to conduct operations in 
Arkansas, Louisiana, New Mexico, Okla­
homa, and Texas.

HEARING: September 29, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Joint Board No. 77, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers.

No. M e 2229 (Sub No. 91), filed May 
“V  1958- A p p l i c a n t :  RED BALL 
MOTOR FREIGHT, INC., 1210 South 
hamar Street, P. O. Box 3148, Dallas, 
lex. Applicant’s attorhey: Reagan 
fĉ yers, Century Life Building, Fort 
worth 2, Tex. Authority sought to op­
iate as a common carrier, by motor ve-
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hide, over a regular route, transporting: 
General commodities, including Class A 
and B explosives, but excluding those of 
unusual value, household goods as de^ 
fined by the Commission, commodities in 
bulk, and those requiring special equip­
ment, serving all intermediate points 
between Beaumont, Tex., and Lufkin,^ 
Tex., over U. S. Highway 69. Applicant 
is authorized to conduct operations in 
Arkansas, Louisiana, New Mexico, Okla­
homa, and Texas.

N ote: Applicant is presently authorized to 
operate over U. S. Highway 69 between Beau­
mont, Tex., and Lufkin, Tex., without service 
at intermediate points. Applicant states 
that the purpose of the instant application 
is to authorize intermediate service between 
the termini.

HEARING: September 30, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Joint Board No. 77, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers.

No. MC 9895 (Sub No. 100), filed June 
13, 1958. Applicant: R. B. ‘D IC K ” 
W ILSON^ INC., East 45th Avenue at 
Jackson Street, Denver, Colo. Appli­
cant’s attorney: Alvin J.Mejklejohn, Jr., 
Suite 526, Denham Building, Denver 2, 
Colo. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Aircraft 
fuels, in bulk, in tank yehicles, from 
Nebraska City, Nebr., and points within 
10 miles thereof to points in Oklahoma, 
Iowa, Missouri, Kansas, South Dakota, 
North Dakota, and Wyoming. Applicant 
is authorized to conduct operations in 
Wyoming, Colorado, Kansas, Nebraska, 
South Dakota, Utah, and Idaho.

HEARING: September 26,1958, at the 
Rome Hotel, Omaha, Nebr., before 
Examiner Gerald F. Colfer.

No. MC 11207 (Sub No. 193), filed May
21, 1958. Applicant: DEATON TRUCK  
LINE, INC., 3409 10th Avenue, North, 
P. O. Box 1271, Birmingham, Ala. Ap­
plicant’s attorney: John W. Cooper, 818- 
821 Massey Building, Birmingham 3, 
AlaT Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Compo­
sition pipe, and connections, fittings, and 
accessories therefor, from Marrero, La., 
to points in Mississippi on and south of 
U. S. Highway 80. Applicant is author­
ized to conduct operations in Alabama, 
Arkansas, Florida, Georgia, Kentucky, 
Louisiana, Mississippi, Missouri, North 
Carolina, Oklahoma, South Carolina, 
Tennessee, and Texas.

HEARING: September 30, 1958, in the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board 
No. 28, or, if the Joint Board waives its 
right to participate, before Examiner 
Lawrence A. Van Dyke.

No. MC 17481 (Sub No. 17), filed May
22, 1958. Applicant: MOORE MOTOR  
FREIGHT LINES, INC., 2091? Kasota 
Avenue, St. Paul 14, Minn. Applicant’s 
representative: A. R. Fowler, Associated 
lVlotor Carrier Tariff Bureau, 2288 Uni­
versity Avenue, St, Paul 14, Minn. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties except those of unusual value, Class 
A  and B explosives, household goods as

defined by the Commission, commodities 
in bulk, and those requiring special 
equipment, between points in the Minne- 
apolis-St. Paul, Minn., Commercial Zone, 
as defined by the Commission, and 
Chaska, Minn. Applicant is,authorized 
to conduct regular route operations in 
Illinois, Minnesota, and Wisconsin, and 
irregular route operations in Illinois, In­
diana, Iowa, Minnesota, Nebraska, North 
Dakota, South Dakota, and Wisconsin.

HEARING : September 12, 1958, in 
Room 926, Metropolitan Building, Second 
Avenue, South and Third Streets, Min­
neapolis, Minn., before Joint Board No. 
145, or, if tlje Joint Board waives its 
right to participate, before Examiner 
Richard H. Roberts.

No. MC 26739 (Sub No. 23), filed July 
8, 1958. Applicant: CROUCH BROS., 
INC., Transport Building, St. Joseph, 
M 04 Applicant’s attorney: Charles W. 
Singer, 1825 Jefferson Place NW., Wash­
ington 6, D. C. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting : 
Tractors, traction engines and stationary 
engines (not including tractors with ve­
hicle beds, bed franges or,fifth wheels, 
and those, 'which, because of size or 
weight require use of special equip­
ment), and attachments and parts 
therefor when transported in the same 
vehicle, from Waterloo and Dubuque, 
Iowa, and points in Peru Township, 
Dubuque County, Iowa, to points in 
Kansas, Missouri, and Oklahoma. RE­
STRICTION : The service requested 
herein to points in Kansas west of U. S. 
Highway 75 can be subjected to the con­
dition that all traffic transported there­
under shall move through St. Joseph, 
Mo. Applicant is authorized to conduct 
operations in Missouri, Kansas, Iowa, 
Illinois, Nebraska, Oklahoma, and 
Arkansas.

N ote: Applicant is authorized to trans­
port contractors’ machinery and equipment, 
farm implements and machinery, agricul­
tural machinery, and farm tractors from  
and to all of the above-described points, 
under which authorities applicant claims 
thè right t o  transport all types of tractors 
manufactured at and distributed from the 
plants of Deere & Company located at or 
near Dubuque and Waterloo, Iowa. Appli­
cant states the purposes of the application 
are as follows: (1 ) to clarify applicant’s 
authority to perform the above transporta­
tion; (2) to present proof of public con­
venience and necessity to receive, as a result 
of, this proceeding, such additional author­
ity as may be required; and (3) to remove 
the necessity of operating through certain 
gateways on movements to points in Okla­
homa and a portion of Missouri.

HEARING: September 29, 1958, at 
the Rome Hotel, Omaha, Nebr., before 
Examiner Gerald F. Colfer.

No. MC 28573 (Sub. No. 12), filed May 
5, 1958. Applicant: GREAT NORTH­
ERN RAILW AY COMPANY, a Corpora­
tion, 175 East Fourth Street, St. Paul 1, 
Minn. Applicant’s attorney: R. W. 
Cronon, 175 East Fourth Street, St. 
Paul 1, Minn. This BMC 78 application 
filed to change the wording to remove 
any and all restrictions in a part of ap­
plicant’s authorized common carrier 
operations in Certificate No. MC 28573 
and sub numbers 1, 5A, 5B and 9 author­
izing applicant to transport general



5748
commodities, between -Williston, N. Dak., 
and points in Montana, and between 
points in Montana, which restrict or 
confine service of applicant to that 
which is auxiliary to or supplemental of 
its rail service, which impose keypoints, 
through bill of lading, or prior or subse­
quent rail haul lirpitations, or in .any 
way prohibit applicant from performing, 
as part of its transportation service, an 
all-motor service on motor-truck billing 
at motor-truck rates, either locally or 
in conjunction with other motor car­
riers, from, to and between the points 
heretofore authorized to be served in the 
certificates of public convenience and 
necessity referred to above. Applicant 
is authorized to transport general com­
modities in Minnesota, Montana, North 
Dakota, and Oregon.

HEARING: September 30,1958, at the_ 
Montana Board of Railroad Commis­
sioners, Helena, Mont., before Examiner 
Richard H. Roberts.

No. MC 29955 (Sub No, 13), filed June 
16, 1958. Applicant: ENGLAND BROS. 
TRUCK LINES, INC., 300 North Second 
Street, Fort Smith, Ark. Applicant’s 
attorney: Leroy Hallman, First National 
Bank Building, Dallas 2, Tex. Authority 
sought to operate as a common carrier, 
by motor vehicle, over regular routes, 
transporting: General commodities, ex­
cept those of unusual value, Class A and 
B explosives, household goods as defined 
by the Commission and commodities re­
quiring special equipment, between Dal­
las, Tex., and Little Rock, Ark.: From 
Dallas over U. S. Highway 67 to Little 
Rock, and return over the same route, 
serving no intermediate points, as an 
alternate route for operating conven­
ience only in connection with applicant’s 
authorized regular route operations. Ap­
plicant is authorized to conduct opera­
tions in Arkansas, Missouri, Tennessee, 
Oklahoma, and Texas.

HEARING: September 22, 1958, at the 
Arkansas Commerce Commission, Jus­
tice Building, State Capitol, Little Rock, 
Ark., before Joint Board No. 152, or, if 
the Joint Board waives its right to par­
ticipate, before Examiner Lawrence A. 
Van Dyke.

No. MC 30837 (Sub No. 234), filed June 
20, 1958. Applicant: KENOSHA AUTO  
TRANSPORT CORPORATION, 4519 
76th Street, Kenosha, Wis. Applicant’s 
attorney: Paul F. Sullivan, 1821 Jeffer­
son Place NW., Washington 6, D. C. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Crane carrier 
trucks and truck chassis, in initial move­
ments, in driveaway service, from Indus­
try (City of Industry), Calif.,^to points 
in the United States. Applicant is au­
thorized to conduct operations through­
out the United States.

H EARING : September 4, 1958, in 
Room 226, Old Mint Building, Fifth and 
Mission Streets, San Francisco, Calif., 
before Examiner F. Roy Linn.

No. MC 30837 (Sub No. 235), filed June 
20, 1958. Applicant: KENOSHA AUTO  
TRANSPORT CORPORATION, 4519 
76th Street, Kenosha, Wis. Applicant’s 
attorney: Paul F. Sullivan, 1821 Jeffer­
son Place NW., Washington 6, D. C. Au­
thority sought to operate as a common
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carrier, by motor vehicle, over irregular 
routes, transporting: Truck and trailer 
bodies, (unmounted), from Riverside, 
Calif., to Birmingham, Ala., to Jackson­
ville, Tex., Portland, Oreg., and Tacoma 
and Seattle, Wash. Applicant is author­
ized to conduct operations throughout 7 
the United States.

HEARING: September 4, 1958, in 
Room 226, Old Mint Building, Fifth and 
Mission Streets, San Francisco, Calif., 
before, Examiner F. Roy Linn.

No. MC 52657 (Sub No. 522), filed June 
5, 1958. Applicant: ARCO AUTO CAR­
RIERS, INC., 7530 South Western Ave­
nue, Chicago 20, 111. ^Applicant’s attor­
ney: G. W. Stephens, 121 West Doty 
Street, Madison, Wis. Authority sought 
to operate as a common carrier, by mo­
tor vehicle, over irregular routes, trans­
porting: (A ) Trailers, Qther than those 
designed to be drawn by passenger au­
tomobiles, in initial movements, in 
truckaway and driveaway service, from 
Council Bluffs, Iowa, and points within 
ten miles of Council Bluffs to points in 
the United States, including all ports of 
entry on the International Boundary 
Line between the United States and 
Canada, arid to points in the Territory 
of Alaska. (B ) Loading and Unloading 
devices, hoists and tail' or end gates; 
truck and trailer bodies, from Council 
Bluffs; Iowa, and points within 10 miles 
of Council Bluffs to points in the United 
States, including all ports of entry on the 
International Boundary Line between 
the United States and Canada, and to 
points in the Territory of Alaska. (C ) 
Trailers, other than those designed to be 
drawn by passenger automobiles, which 
at the time of transportation are loaded 
with shipments of truck or trailer bod­
ies, in initial and secondary movements, 
in truckaway and driveaway service, 
from Council Bluffs, Iowa, and points 
within 10 miles of Council. Bluffs to 
points in the United States, including all 
ports of entry on the International 
Boundary Line between the United States 
and Canada, and to points in the Ter­
ritory of Alaska. (D ) Tractors, in sec­
ondary movements, in driveaway service, 
only when drawing trailers moving in 
initial and secondary driveaway serv­
ice, as described in Paragraphs (A ) and 
(C ) above, from Council Bluffs, Iowa, 
and points within ten miles of Council 
Bluffs to points in Alabama, Arizona, 
Arkansas, California, Colorado, Georgia, 
Idaho, Kansas,. Louisiana, Maine, Mis­
sissippi, Montana, Nevada, New Hamp­
shire, New Mexico, North Dakota, Okla­
homa, Oregon, South Carolina, Tennes­
see, Texas, Utah, Vermont, Washington, 
Wyoming, and the District of Columbia, 
all ports of entry located on the Inter­
national Boundary Line between the 
United States and Canada, and to points 
in the Territory of Alaska. Applicant is 
authorized to conduct o p e r a t i o n s  
throughout the United States. •

HEARING: September 25, 1958, at the 
Rome Hotel, Omaha, Nebr., before Ex­
aminer Gerald F. Colfer,

No. MC 52751 (Sub No. 14), filed Ju$e 
12, 1958. Applicant: ACE LINES, INC., 
2420 Minnehaha Avenue, Minneapolis, 
Minn. Applicant’s representative: W il­
liam A. Landau, 1307 East Walnut Street, 
Des Moines 16, Iowa. Authority sought

to operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Building materials, and farm ma­
chinery and parts thereof, between 
points in South Dakota on the one hand, 
and, on the other, points in Illinois, Iowa, 
and Minnespta. Applicant is authorized 
to conduct operations in Minnesota, 
North Dakota, South Dakota, Iowa, and 
Illinois.

N ote : Applicant states,that it is author­
ized and now performs the proposed service 
by joinder of present rights through the 
gateway of Nassau, Minn., and points within 
25 miles of Nassau. Elimination of the gate­
way restriction is proposed insofar as the 
stated traffic is concerned.

HEARING: September 17, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald F. Colfer.

No. MC 59117 (Sub No. 9), filed July 1, 
1958. Applicant: ELLIOTT TRUCK 
LINE, INC., P. O. Box 1, Vinita, Okla. 
Applicant’s attorney: W . T. Brunson, 
Leonhardt Building, Oklahoma1 City 2, 
Okla. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer 
solutions, in specially equipped tank 
trailers, from Sterlington, La., to the 
plant site of the Grand River Chemical 
Division plant of Deere & Company near 
Pryor, Okla., and Atlas, Mo. Applicant 
is authorized to conduct operations in 
Missouri, Oklahonfa, Kansas, Arkansas, 
Texas, and Mississippi.

HEARING: October 10, 1958, in the 
Federal Building, Oklahoma City, Okla., 
before Examiner Lawrence A. Van Dyke.

No. MC 92983 (Sub No. 303), filed July
7, 1958. Applicant: ELDON MILLER, 
INC., 330 East Washington Street, P. O. 
Box 232, Iowa City, Iowa. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Sugar, in bulk, in tank 
vehicles, from Des Moines, Iowa, to 
points in Illinois, Kansas, Nebraska, 
Minnesota, Missouri, and Wisconsin. 
Applicant is authorized to conduct oper­
ations in Alabama, Arkansas, Colorado, 
Connecticut, Delaware, Florida, Georgia, 
Illinois, Indiana, Iowa, Kansas, Ken­
tucky, Louisiana, Maryland, Nebraska, 
New Jersey, New York, North Carolina, 
North Dakota, Ohio, Oklahoma, Penn­
sylvania, South Carolina, South Dakota, 
Tennessee, Virginia, West Virginia, Wis­
consin, and Wyoming.

HEARING: September 23, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald F. Colfer.

No. MC 96025 (Sub No. 24), filed July
8, 1958. Applicant: DEWELL WIL­
LIAM HOSKINS, doing business as 
HOSKINS TRUCK SERVICE, P. O. Box 
66, Malvern, Ark. Applicant’s attorney: 
Louis Tarlowski, Rector Building, Little 
Rock, Ark. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Tractors, traction engines, and station­
ary enginesi  (not including tractors with 
vehicle beds, bed frames, or fifth wheels, 
and those which because of size or weight 
require the use of specal equipment) and 
attachments and parts therefor when 
transported in the same vehicle, from
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Waterloo and Dubuque, Iowa, and points 
in Peru Township, Dubuque County, 
Iowa, to points in Arkansas and Louisi­
ana, and damaged or rejected shipments 
of the above specified commodities on 
return. Applicant is authorized to con­
duct operations in Arkansas, Tennessee,, 
Oklahoma, Kansas, Missouri, and Iowa.

N o t e : Applicant states that it is now au­
thorized to transport farm tractors from 
Waterloo and Dubuque, Iowa, to points in 
Arkansas and Louisiana. Under this author­
ity applicant claims the right to transport 
all types of tractors manufactured at and 
distributed from the plants of Deere & Com­
pany, located at Dubuque and Waterloo, 
Iowa. The purpose of the application^ is to 
clarify applicant’s authority to perform this 
transportation, and if additional authority 
is required, to receive it as a result of the 
proceeding, through the presentation of 
evidence of public convenience and necessity.

HEARING: September 29,1958, at the 
Rome Hotel, Omaha, Nebr., before Ex­
aminer Gerald F. Colfer.

No. MC 98749 (Sub No. 7), filed June 
24, 1958. Applicant: DURWARD L. 
BELL, doing business as BELL TRANS­
PORT COMPANY, 100 South Sec­
ond Street, Longview, Tex. Applicant’s 
attorney: Joe T. Lanham, Suite 1009 
Perry-Brooks Building, Austin 1, Tex. 
Authority sought to operate as a common 
earner, by motor vehicle, over irregular 
routes, transporting: Kerosenes and gas­
olines, in bulk, in tank vehicles, from 
the plant sites of the La Gloria Qil and 
Gas Company, at or near Tyler, Tex., 
the Premier Oil & Refining Company, at 
or near Greggton, Tex., the Skelly Oil 
Refinery, at or near Longview, Tex., the 
H. L. Hunt Refinery, at or near Harle- 
ton, Tex., the Waskom Natural Gas Re­
finery, at or near Waskom, Tex., and the 
American Petrofina Reiinery at or near 
Mount Pleasant, Tex., to the plant site 
of the- Texas Eastern Transmissions 
Company, at a point three and qne-half 
miles northeast of Carthage, Tex., on 
U. S. Highway 79. Applicant is author­
ized to conduct operations*in Arkansas, 
California, Colorado, Illinois, Indiana, 
Kentucky, Louisiana, Michigan, Minne­
sota, Missouri, Nebraska, Ohio, Oregon, 
Tennessee, Texas, Washington, and 
Wisconsin.

HEARING: September 24, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Joint Board No. 77, or, if the Joint Board 
waives its right to participate, before 
Examiner M^ck Myers.

No. MC 100449 (Sub No. 8), filed July
7,1958. Applicant: FRANCIS MAL­
INGER, doing business as MALLINGER  
TRUCK LINES, 428 Avenue C, Fort 
Uddge, Iowa. Applicant’s representa­
tive: William A. Landau, 1307 East W al- 
nut Street, Des ■ Moines 16, Iowa. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Sewer pipe, drain 
We, flue lining, wall coping, mortar mix, 
and fire clay, from Lehigh, Iowa, to 
Points in the-Upper Peninsula of Michi­
gan and those in Lake and Porter Coun­
ties, ind. Applicant is, authorized to 
conduct operations in Iowa, Minnesota, 
Nebraska, South Dakota, Wisconsin, and 
North Dakota.

HEARING: September 19, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald L. Colfer.

No. MC 105678 (Sub No. 13), filed June 
27, 1958. Applicant: SECO TRUCKING  
CO., a Corporation, 219 North Jackson 
Avenue, Mason City, Iowa. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Explosives and explosive 
supplies, except liquid nitroglycerin, 
from Atlas, Mo.,.and points within ten 
(10) miles thereof, to points in Illinois, 
North Dakota, and South Dakota; blast­
ing agents, ammonium nitrate, and 
nitro-carbo-nitrate, from Atlas, Mo., and 
points within ten (10) miles thereof, to 
points in Iowa, Minnesota, Wisconsin, 
Illinois, Nebraska, North Dakota, and 
South Dakota; and returned and re­
jected shipments of the above-specified 
commodities, on return. Applicant is 
authorized to transport similar items, 
and fertilizer, in Pennsylvania, Illinois, 
Missouri, Iowa, Nebraska, South Dakota, 
Minnesota, Michigan, North Dakota, and 
Wisconsin.

HEARING: September 22, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
amines Gerald F. Colfer.

No. MC 106398 (Sub No. 103), filed 
May 19, 1958. Applicant: NATIONAL  
TRAILER CONVOY, INC., 1916 North 
Sheridan Road, P. O. Box 8096, Dawson 
Station, Tulsa, Okla. Applicant’s at­
torney: Thomas E. James, 1020 Brown 
Building, P. O. Box 858, "Austin, Tex. 
Authority sought to operate as com­
mon carrier, by motor vehicle, over ir­
regular routes,, transporting: butboard 
boats, not exceeding 18 feet in length, 
in special designed boat trailers, from 
points in Oklahoma and Texas, except 
Denison, Texas, and points within 10 
miles thereof to points in the United 
States, and empty containers or other 
such incidental facilities (not specified) 
and damaged or refused shipments of the 
above commodities oi} return. Applicant 
is authorized to conduct operations 
throughout the United States. *

HEARING: September 15,1958, at the 
Baker Hotel, Dallas, Tex., before Ex­
aminer Mack Myers.

No. MC 106398 (Sub No. 106), filed 
June 23, 1958. Applicant: NATIONAL  
TRAILER CONVOY, INC., 1916 North 
Sheridan Road, Tulsa 15, Okla. MAIL: 
P. O. Box 8096, Dawson Station, Tulsa, 
Okla. Applicant’s attorney: John E. 
Lesow, 3737 North Meridian Street, In­
dianapolis 8, Ind. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Portable concrete batch mixers, 
from Brownwood, Tex., and points within 
ten (10 )v miles thereof, to points in the 
United States, and damaged or refused 
shipments of the above-specified com- 
modities on return; Applicant is au­
thorized to conduct operations through­
out the United States.

HEARING: September 17, 1958, at the 
Baker Hotel, Dallas, Tex., before Ex^ 
aminer Mack Myers. ;> f

No. MC 106839 (Sub No. 3), filed May 
16, 1958. Applicant: JURISICH & LAR­
SEN MOTOR FREIGHT LINES, INC.,

1155 Constance Street, New Orleans 13, 
La. Authority sought to operate as a 
common carrier, by motor vehicle, over 
a regular route, transporting: General 
commodities, except those of unusual 
value, Class A  and B explosives, house­
hold goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment, between New Orleans, 
La., and Kreole, Miss., over U. S. High­
way 90, serving all intermediate points, 
including Bay St. Louis, Pass Christian, 
Long Beach, GUlftfort, Mississippi City, 
Biloxi, Ocean Springs, and Pascagoula, 
Miss., vand the' off-route points of Moss 
Point, Waveland, and Van Cleave, Miss. 
Applicant is authorized to conduct op­
erations ih Mississippi and Louisiana.

HEARING: September 29, 1958, in the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board 
No. 28, or, if the Joint Board waives 
its right to participate, before Examiner 
Lawrence A. Van Dyke.

'tto. MC 107002 (Sub No. 126), filed 
July 11, 1958. Applicant: W. M. CHAM­
BERS TRUCK LINE, INC., 920 Louisiana 
Boulevard (P. O. Box 547), Kenner, La. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Cement, in bulk, 
between points in Texas, Louisiana, Ar­
kansas, Oklahoma, Tennessee, Missis­
sippi, Alabama, Georgia, and Florida. 
Applicant is authorized to conduct op­
erations in Louisiana, Mississippi, Ten­
nessee, Arkansas, Alabama, Kentucky, 
Florida, . Georgia, Texas, Oklahoma, 
North Carolina, South Carolina, Mis­
souri, Pennsylvania, Illinois, Connecticut, 
Maine, Indiana, Maryland, Michigan, 
Massachusetts, Minnesota, New York, 
New Jersey, Ohio, Rhode Island, Wis­
consin, and} Virginia.

HEARING: October 3, 1958, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Examiner 
Lawrence A. Van Dyke.

No. MC 108207 (Sub No. 58), filed May 
26, 1958. Applicant: FROZEN FOOD 
EXPRESS, ■’ a Corporation, 318 Cadiz 
Street, Dallas, Tex. Applicant’s attor­
ney: Leroy Hallman, First National 
Bank Building, Dallas 2, Tex. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting:. Fresh fruits and vege­
tables, nursery stock and cut flowers (to 
be transported in the same vehicle and 
at the same time as other regulated com­
modities which applicant is authorized 
to transport), between points in Cali­
fornia, Arizona, New Mexico, Texas, and 
Oklahoma. Applicant is authorized to 
conduct operations in Texas, Louisiana, 
Illinois, Michigan, Missouri, Arkansas, 
Tennessee, Oklahoma, Mississippi, Wis­
consin, Minnesota,- California, Iowa, 
Kansas, Nebraska, Ohio, Pennsylvania, 
Kentucky, Indiana, Arizona, and New 
Mexico.'

HEARING: September 11, 1958, at the 
Baker Hotel, Dallas, Tex., before Ex­
aminer Mack Myers.
" No. MC 108380 (Sub No. 50), filed 
January 21, 1958. Applicant: JOHNS­
TON’S FUEL LINERS, INC., P. O. Box 
112, Newcastle, Wy&. Applicant’s attor­
ney: ^Truman A. Stockton, Jr., The 1650 
Grant Street Building, Denver 3, Colo.
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Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Petroleum and 
petroleum products, in bulk, in tank 
vehicles, from Mandan, N. Dak,, to 
points in South Dakota east of a line 
beginning at the North Dakota-South 
Dakota State line and e x t e n d i n g  
along U, S. Highway 83 to its junction 
with U. S. Highway 183, and thence along 
U. S. Highway 183 to the South Dakota- 
Nebraska State line. Applicant is au­
thorized to transport similar commod­
ities in Colorado, Idaho, Montana, 
Nebraska, North Dakota, South Dakota, 
Utah, and Wyoming.

HEARING: September 25, 1958, at the 
North Dakota Public Service Commis­
sion, Bismarck, N. Dak., before Joint 
Board No. 158, or, if the Joint Board 
waives its right to participate, before 
Examiner Richard H. Roberts.

No. MC 109584 (Sub No. 42), (COR­
RECTION) filed June 10,1958, published 
at page 5222, issue of July 9,1958. Appli­
cant: ARIZONA-PACIFIC TANK LINES, 
a Corporation, 717 North 21st Avenue, 
Phoenix, Ariz. Applicant’s attorney: 
R. Y. Schureman, 639 South Spring 
Street, Los Angeles 14, Calif. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting(1) Sulphuric acid, in bulk, 
in tank vehicles, from Chandler, Ariz., 
and points within five C5) miles thereof, 
including Chandler, to points in Cali­
fornia, Colorado, New Mexico, Nevada, 
Texas, and Utah; and (2) Rejected and 
contaminated shipments of sulphuric 
acid, from the above-specified destination 
points to their respective origin points. 
Applicant is authorized to conduct op­
erations in Arizona, California, Colorado, 
Idaho, Nevada, New Mexico, Oregon, 
Texas, Utah, and Washington.

Note: The effect of this correction is to 
strike the return movement of rejected and 
contaminated shipments of turpentine.

HEARING: September 11, 1958, at the 
Arizona Corporation Commission, Phoe­
nix, Ariz., before Examiner F. Roy Linn.

No. MC 110042 (Sub No. 4), filed May 
26, 1958. Applicant: RAY & NELSON  
TRANSPORTATION CO., a Corporation, 
1103 East 25th Street, Kearney, Nebr. 
Applicant’s attorney: Joseph C. Tye, 
Pratt Building, Kearney, Nebr. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: New Automobiles 
and trucks (without title), and used au­
tomobiles and trucks, in initial and sec­
ondary /movements, in truckaway service, 
from South Bend and Dyer, Ind., to 
Kearney, Nebr. Applicant is authorized 
to transport new automobiles from De­
troit, Mich., to North Platte and Kear­
ney, Nebr., and farm tractors from De­
troit to points in Nebraska.

HEARING: September 24, 1958, at the 
Rome Hotel, Omaha, Nebr., before Ex­
aminer Gerald F. Colfer.

No. MC 110505 (Sub No. 42), filed July 
8, 1958. Applicant: RINGLE TRUCK  
LINES, INC., 601 South Grant Avenue, 
Fowler, Ind. Applicant’s attorney: Rob­
ert C. Smith 512 Illinois Building, Indi- 
anopilis 4, Ind. Authority sought to op­
erate as a common carrier, by motor 
vehicle, over irregular routes, transport­

ings: Tractors, traction engines and sta­
tionary engines (not including tractors 
with vehicle beds, bed frames or fifth 
wheels, and those which, because of size 
or weight require use of special equip­
ment) , and attachments and parts there­
for when transported in the same vehicle, 
from Waterloo and Dubuque, Iowa, ,and 
points in Peru Township, Dubuque, 
County, Iowa, to points in Michigan, In­
diana, Ohio, and Kentucky. Applicant 
is authorized to conduct operations in 
Indiana, Illinois, Ohio, Kentucky, Iowa, 
Missouri, West Virginia, Wisconsin, 
Pennsylvania, Nebraska, Tennessee, Ala­
bama, Michigan, Connecticut, Delaware, 
Florida, Georgia, Maine, Maryland, Mas­
sachusetts, Mississippi, New Hampshire, 
New Jersey, New York, North Carolina, 
Rhode Island, South Carolina, Vermont, 
Virginia, the District of Columbia, Ar­
kansas, Kansas, Minnesota, Louisiana, 
North Dakota, and South Dakota.

N9TE: Applicant is authorized to transport 
farm tractors from Waterloo, Iowa, to points 
in Michigan, Indiana, Ohio, and Kentucky; 
also from points in Iowa within 5 miles of 
Dubuque to points in Indiana, Ohio, and 
Kentucky: also agricultural machinery and 
parts from points in Iowa except Fort Dodge, 
and points within one ( 1 ) mile thereof, to 
points in Shelby County, 111., and from Shel- 
byville, 111., to points in Michigan. Applicant 
states the purposes of the application are: 
(1) To clarify applicant’s authority to per­
form the above transportation; (2 ) to present 
proof of public convenience and necessity to 
receive, as a result of this proceeding, such 
additional authority as may be required; and 
(3) to. remove the necessity of operating 
through the Shelbyville, 111., gateway on 
movements from points in Iowa within five 
miles of Dubuque, Iowa, to points in Michi­
gan.

HEARING  .’-September 29, 1958, at the 
Rome Hotel, Omaha, Nebr., before Ex­
aminer Gerald F. Colfer.

No. MC 110700 (Sub No. 1), filed May 
23, 1958. Applicant: DANIEL NERO, 
816 Jackson Street, Easton, Pa. Author­
ity sought t cooperate as a contract car­
rier, by motor vehicle, over a regular 
route, transporting: Baked goods, (1) 
from Easton, Pa., to Brooklyn, N. Y., 
from Easton over U. S. Highway 22 to 
the Pennsylvania-New Jersey State line, 
thence over U. S. Highway 22 to the 
junction of Alternate U. S. Highways 
1-9, thence over Alternate U. S. High­
ways 1-9 to the Holland Tunnel, thence 
through the Holland Tunnel to the junc­
tion of Canal Street in New York City, 
thence over Canal Street to Bowery 
Avenue, thence over Bowery Avenue to 
the jundtion of Delancey Street, thence 
over Delancey -Street to the Williams­
burg Bridge, thence across the Williams­
burg Bridge to Brooklyn, Serving no in­
termediate points; (2) empty containers 
or other such incidental facilities (not 
specified) used in transporting the above 
commodity, from Brooklyn, N. Y., to 
Easton, Pa., over the above specified 
route, serving no intermediate points. 
Applicant is authorized to conduct opera­
tions in Pennsylvania and New Jersey.

HEARING: September 8, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam­
iner John P. McCarthy.

No. MC 110814 (Sub No. 8), filed May 
15, 1958. Applicant: W. L. LINKEN­

HOGER, G. N. LINKENHOGER, AND 
J. L. LINKENHOGER, doing business as 
WESTERN LINES, P. O. Box 2046, 
Corpus Christi, Tex. Applicant’s attor­
ney: Joe T. Lanham, Perry-Brooks 
Building, Austin, Tex. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Petroleum and petroleum products, 
including compounded oils and greases 
having a petroleum base, in packages or 
containers; and also including the follow­
ing: brake fluids, compounds; com­
pounds, anti-freeze; compounds, buffing 
or polishing; compounds, cleaning 
liquids; compounds, iron or steel rust 
preventive or removing liquid; com-\ 
pounds, tree or weed killing; gasoline 
additives; deodorants; insecticides, agri­
cultural, liquid; insecticides, other than 
agricultural, liquid; paraffin wax, in 
boxes, barrels or containers; sprayers, 
containers (cartons, * boxes, cans or 
drums); from Beaumont, Tex., to points 
in New Mexico, Oklahoma, Arkansas, 
and Louisiana; and from West Port 
Arthur, Tex., to points in New Mexico 
and Oklahoma, and empty containers or 
other such incidental facilities (not 
specified) used in transporting the 
above-specified commodities on return. 
Applicant is authorized to conduct opera­
tions in Iowa, Kansas, Missouri, Ne­
braska, Oklahoma, and Texas.

HEARING: September 9, 1958, at the 
Baker Hotel, Dallas, Tex., before Exam­
iner Mack Myers.

No. MC 111008 (Sub No. 10), filed May 
2, 1958. Applicant: JESSE KIRK, JR., 
doing business as JESSE KIRK, JR. 
TRUCK LINE, North Travis Street, P. O. 
Box 461, Caineron, Tex. Applicant’s 
attorney: Don G. Humble, P. O. Box 508, 
Cameron, Tex. 'Authority sought to 
operate as a common or contract carrier, 
by motor vehicle, over irregular routes, 
transporting:. Salt and salt products, 
from Jefferson Islarid (Iberia County), 
La., to points in Texas west of U. S. High­
way 81 from the Red River to Hillsboro, 
Tex., and thence west of U. S. Highway 
77 to Brownsville, Tex., and empty con­
tainers or other such incidental facili­
ties (not specified) used in transporting 
the above-specified commodities on re­
turn. Applicant is authorized to trans­
port similar commodities in Arkansas, 
Louisiana, New Mexico, and Texas.

N ote: A  proceeding has been instituted 
under section 212 (c) in No. MC 1111008 (Sub 
No. 9 ), to determine whether applicant’s 
status is that of a common or contract car­
rier. .

HEARING: September 22,1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Joint Board No. 32, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers.

No. MC 111326 (Sub No. 6), filed July 
8, 1958. Applicant: WARREN TRANS­
PORT, INC., 224 Witry Street, Waterloo, 
Iowa. Applicant’s attorney: Charles W. 
Singer, 1825'Jefferson Place NW., Wash­
ington 6, D. C. Authority sought to op­
erate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Tractors, traction engines and sta­
tionary engines (not including tractors 
with vehicle beds, bed frames or fifth
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wheels, and those which, because of size 
or weight require use of special equip­
m ent), and attachments and parts there­
for when transported in the same vehicle, 
from Dubuque and Waterloo, Iowa, and 
points in Peru Township, Dubuque 
County, Iowa, to points in Illinoisr Wis­
consin, the Upper Peninsula of Michigan, 
and in Porter and Lake Comities^ Ind. -

Note: Applicant is authorized to transport 
farm tractors and related farm tractor parts 
from and to the above-described points, un­
der which authority applicant claims the 
right to transport all types of tractors manu­
factured at and distributed from the plants 
of Deere Company located at or near 
Dubuque and Waterloo, Iowa. Applicant 
states the purposes of the application are: 
(1) to clarify applicant’s authority to per­
form the above transportation; and (2) to 
present proof of consistency with the public 
interest to receive, as a result of this pro­
ceeding, such additional authority as may be 
required.

HEARING: September 29, 1958, at the 
Rome Hotel, Omaha, Nebr., before Exam­
iner Gerald P. Colfer.

No. MC 111472 (Sub No. 57), filed June
2,1958. Applicant: DIAMOND TRANS­
PORTATION SYSTEM, INC., 1919 
Hamilton, Racine, Wis. Applicant’s at­
torney: Glenn W. Stephens, 121 West 
Doty Street, Madison 3, Wis. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Mountable spreaders, 
from Appleton, Wis., to points in New 
Jersey, North Carolina, Utah, Nevada, 
and California; (2) agricultural ma­
chinery, implements and parts, from 
Appleton, Wis., to points in New York, 
Vermont, New Jersey, Florida, Texas, 
and Idaho.

T̂ote: A proceeding has been instituted 
under section 212 (c) to determine whether 
applicant’s status is that of a contract or 
common carrier in No. MC 111472 (Sub No. 
53). Applicant is authorized to cotiduct 
operations throughout the United States.

HEARING: September 10, 1958, at the 
Wisconsin Public Service Commission, 
Madison, Wis.. before Examiner Richard 
H. Roberts.

No. MC 111878 (Sub No. 1), filed June
9. 1958. Applicant: FRANK BABBITT, 
doing business as BABBITT BROS. 
TRANSFER, CO., 623 17th Avenue, 
Bloomer, Wis. Applicant’s attorney: 
Donald A. Morken, lioo First National - 
Soo Line Building, Minneapolis 2, Minn. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over 
irregular routes, transporting: (1) Milk 
and milk products, in bulk, in tank 
vehicles, from Bloomer, Wis<, and points 
ih Wisconsin within 75 miles thereof, to 
pointe in Alabama, Arkansas, Colorado, 
Delaware, Florida, Georgia, Illinois, In­
diana, Iowa, Kansas, Kentucky, Louisi- 

Mississippi, Missouri, 
Nebraska, New Jersey, New York, North 
Carolina, Ohio, Oklahoma, Pennsylvania, 
oouth Carolina, South Dakota, Tennes­
see, Texas, and West Virginia. (2) 
Liquid cleaning compound, in bulk, in 
rank vehicles, between Philadelphia, Pa., 
and points within 25 miles thereof, on 

®ne hand, and, on the other, points 
c n + Ckigan« Illinois, Wisconsin, Minne- 

Ipwa, and Nebraska. (3) Wine, 
PPie juice and grape juice, in bulk, in

tank vehicles, from points in New York 
to points in Illinois, Wisconsin, and Min­
nesota. (4) Fruit juice, in bulk, in tank 
vehicles, from points in Florida to points 
in Illinois, Minnesota, and Wisconsin.

N o t e : Applicant holds common carrier au­
thority in Certificate No. MC 111878 to trans­
port milk and milk products, in bulk, in tank 
vehicles, from Bloomer, Wis., and points in 
Wisconsin within 75 miles thereof, to speci­
fied points and points within the Commercial 
Zones of each, as defined by the Commission 
in Texas, Nebraska, Oklahoma, Pennsylvania, 
Colorado, Kansas, Iowa, Minnesota, Illinois, 
and Missouri. Applicant states that no du­
plicate authority is sought and if the above 
described authority is issued as applied for, 
the existing authority may be cancelled.

HEARING: September 15, 1958, in 
Room 926, Metropolitan Building, Second 
Avenue South and Third Streets, Minne­
apolis, Minn., before Examiner Richard 
H. Roberts.

JNo. MC 112020 (Sub No. 46), filed June 
16, 1958. Applicant: COMMERCIAL
OIL TRANSPORT, a Corporation, 1030 
Stayton Street, Fort Worth, Tex. Ap­
plicant’s attorney: Leroy Hallman, First 
National Bank Building, Dallas 2, Tex. 
Authority sought to operate as a com- 
mqn carrier, by motor vehicle, over ir­
regular routes, transporting: Liquid 
resins, in bulk, in tank vehicles, from 
Tyler, Tex., and points within 10 miles 
thereof, to points in Louisiana. Appli­
cant is authorized to conduct operations 
in Texas, Louisiana, Arkansas, Okla­
homa,, Kansas, Missouri, Nebraska, Illi­
nois, Iowa, Colorado, Indiana, Missis­
sippi, Michigan, Ohio, Wisconsin, New 
York, Tennessee, and Kentucky.

HEARING: September 9, 1958, at the 
Baker Hotel, Dallas, Tex., before Joint 
Board No. 32, or,  ̂if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers.

No. MC 112497 (Sub No. 112), filed 
June 13, 1958. Applicant: HEARIN
TANK LINES, INC., 6440 Rawlins Street, 
Baton Rouge, La. Applicant’s attorney: 
H arry -C . Ames, Jr., Transportation 
Building, Washington, D. C. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Molten sulphur, in bulk, in 
tank ̂ vehicles, from McKamie, Ark., to 
Tulsa* Okla. Applicant is authorized to 
conduct operations in Louisiana, Missis­
sippi, Arkansas, Florida, Georgia, .Ala­
bama, Tennessee, Texas, Missouri, South 
Carolina, Kentucky, North Carolina, 
Ohio, California, New York, Illinois, In ­
diana, New Jersey, Pennsylvania, Vir­
ginia, New Mexico, and Oklahoma.

HEARING: October 10, 1958, at the 
Federal Building, Oklahoma City, Okla., 
before Joint Board No. 217, or, if the 
Joint Board waives its right to partici­
pate, before Examiner Lawrence A. Van 
Dyke.

No. MC 112497 (Sub No. 115), filed 
July 7, 1958. Applicant: HEARIN TANK  
LINES, INC., 6440 Rawlins Street, Baton 
Rouge, La. Applicant’s attorney : Harry 
C. Ames, Jr., Transportation Building, 
Washington, D. C. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Liquid acids and chemicals, in bulk, 
in tank vehicles, from points in Ascen­
sion Parish, La., to points in Arizona,

Florida, Georgia, Illinois, Indiana, Iowa, 
Kansas, Kentucky, Missouri, New Mex­
ico, and Oklahoma. Applicant is author­
ized to conduct operations in Alabama, 
Arkansas, California, Florida, Georgia, 
Illinois, Indiana, Kentucky, Louisiana, 
Mississippi, Missouri, New Jersey, New 
York, North Carolina, Ohio, Pennsyl­
vania, South Carolina, Tennessee, Texas, 
and Virginia.

HEARING: October 2, 1958, at the 
Federal Office Building, 600 South Street,! 
New Orleans, La., before Examiner Law­
rence A. Van Dyke.

No. MC 113514 (Sub No. 38), filed 
June 27, 1958. Applicant: SMITH
TRANSIT, INC., 305 Simons Building, 
Dallas, Tex. Applicant’s attorney: W . 
D. White, 1900 Mercantile Dallas Build­
ing, Dallas L, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Silica gel catalyst, in bulk, in spe­
cialized equipment, between points in 
Texas, on the one hand, and, on the 
other, points in Oklahoma, Arkansas, 
and Louisiana. Applicant is authorized 
to conduct operations in Alabama, Ari­
zona, Arkansas,.Colorado, Kansas, Loui­
siana, Mississippi, Missouri, New Mexico, 
Oklahoma, Texas, and Utah.

N ote: Applicant is under common control 
with Chemical-Express, a contract carrier 
conducting operations under Permit No. MC 
115135 Sub 1 dated January 28, 1957. Dual 
operations under Section 210 may be 
involved.

HEARING: September 19, 1958, at the 
Baker Hotel, Dallas, Tex., before Exam­
iner Mack Myers.

No. MC 113779 (Sub No. 68), filed 
June 6, 1958. Applicant: YORK IN ­
TERSTATE TRUCKING, INC., 9020 La 
Porte Expressway, P. O. Box 12385, 
Houston 17, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Phosphoric acid and phosphatic 
fertilizer solutions, in bulk, in tank ve­
hicles, from Dallas, Texas and points 
within 10 miles thereof to points in 
Arkansas, Louisiana, New Mexico, Mis­
sissippi, and' Oklahoma and contami­
nated and rejected shipments of the 
above commodities on return. Applicant 
is authorized to conduct operations in 
Alabama, Arizona, <Arkansas, California, 
Colorado', Florida, Georgia, Idaho, Illi­
nois, Indiana, Iowa, Kansas, Kentucky, 
Lousiana, Minnesota, Mississippi, Mis­
souri, Montana, Nebraska, Nevada, New 
Mexico, North Carolina, Oklahoma, Ore­
gon, South Dakota, Tennessee, Texas, 
Utah, Virginia, Washington, West Vir­
ginia, Wisconsin, and Wyoming.

HEARING: September 16,1958, at the 
Baker Hotel, Dallas, Tex., before Ex­
aminer Mack Myers.

No. MC 113779 (Sub No. 69), filed June 
9, 1958. Applicant: YORK INTER­
STATE TRUCKING, INC., 9020 Laporte 
Expressway, P. O. Box 12385, Houston 17, 
Tex. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Phos­
phoric acid and phosphatic fertilizer 
solutions, from Texas City, Tex., and 
points within ten (10) miles thereof, to 
points in Arkansas, Louisiana, Missis­
sippi, New Mexico, and Oklahoma, and
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contaminated and rejected shipments of 
the above-described commodities, on re­
turn. Applicant is authorized to conduct 
operations in all of the United States 
except Connecticut, Delaware, Maine, 
Maryland, Massachusetts, New Hamp­
shire, New York, Rhode Island, Vermont, 
and the District of Columbia.

HEARING: September 26, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Mack Myers.

No. MC 113779 (Sub No. 71), filed June 
19, 1958. Applicant: YORK INTER­
STATE TRUCKING, INC., 9020 Laporte 
Expressway (P. O. Box 12385), Houston 
17, Tex. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Glycols, 
in bulk, in tank vehicles, from Sugar- 
land, Tex., and points within 10 miles 
thereof, to points in New Mexico; and 
contaminated and rejected shipments of 
glycols, on return. Applicant is author­
ized to conduct operations in all of the 
United States except Connecticut, Dela­
ware, Maine, Maryland, Massachusetts, 
New Hampshire, New York, Rhode Is­
land, Vermont, and the District of 
Columbia.

HEARING: September 26, 1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston,' Tex., before 
Joint Board No. 33, or, if the Joint Board 
waives its right to participate, before 
Examiner Mack Myers.

No. MC 113855 (Sub No. 28), filed May 
26, 1958. Applicant: INTERNATIONAL  
TRANSPORT, INC., Highway 52 South, 
Rochester, Minn. Applicant’s attorney: 
Franklin J. Van Osdel, First National 
Bank Building, Fargo, N. Dak.; Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Wood "blocking, 
dolly poles, wooden skids and timbers, 
laminated rafters and beams, prefabri­
cated timbers and trusses, wood posts, 
laminated wood, wood decking and used 
construction poles, from points in Wash­
ington and Oregon, to points in North 
Dakota, South Dakota, Minnesota, Wis­
consin, and Iowa. Applicant is author­
ized to conduct operations throughout 
the United States.

HEARING: September 26,1958, at the 
North Dakota Public Service Commis­
sion, Bismarck, N. Dak., before Examiner 
Richard H. Roberts.

No. MC 113855 (Sub No. 29), filed July 
8, 1958. Applicant: INTERNATIONAL  
TRANSPORT, INC., Highway 52 South, 
Rochester, Minn. Applicant’s attorney: 
Alan Foss, First National Bank Building, 
Fargo, N. Dak. Authority sought to op­
erate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Tractors, traction engines and stationary 
engines (not including tractors with ve­
hicle beds, bed frames or fifth wheels, 
and those which because of size or weight 
require the use of special equipment), 
and attachments and parts therefor when 
transported in the same vehicle, from 
Waterloo and Dubuque, Iowa, and points 
in Peru Township, Dubuque County, 
Iowa, to points in Idaho, Washington, 
Wyoming, Oregon, ̂ California, Nevada, 
Utah, Arizona, New Mexico, Montana, 
that portion of Minnesota north of a line

beginning at East Grand Forks, Minn., 
and extending in an easterly direction 
along U. S. Highway 2 to junction U. S. 
Highway 71, thence in a northeasterly 
direction along U. S. Highway 71 to the 
boundary of the United States and 
Canadá near International Falls, Minn., 
including the points named and points 
on the indicated portion&of the highways 
specified, and ports of entry on the inter­
national botmdary line between the 
United States and Canada, located in 
Minnesota and North Dakota, with traf­
fic destined to said ports of entry in 
North Dakota and Minnesota restricted 
to foreign commerce.

N o t e : Applicant states that under sepa­
rate authorities, it is now authorized to 
transport agricultural machinery, and im­
plements, other than hand, and farm trac­
tors, from Waterloo and Dubuque, Iowa, to 
all points named above, except those in 
North "Dakota and Minnesota. Applicant is 
authorized to transport heavy machinery, 
machine parts, farm implements, and road 
construction equipment ita Minnesota, and 
farm tractors and farm machinery and parts 
to a portion of North Dakota. Under \ these 
authorities, applicant claims, the right to 
transport all types of tractors manufactured 
at, or distributed from Waterloo and Du­
buque, Iowa. The purposes of this applica­
tion lire (1) to clarify applicant’s authority 
to perform the above transportation, (2) to 
present proof of public convenience and ne­
cessity for the service and to receive, as a 
result of this proceeding, such additional au­
thority as may be required, and (3) to remove 
the necessity of operating through the East 
Grand Forks, Minn., gateway on movements 
to said ports of entry in North Dakota.

HEARING: September 29, 1958, at the 
Rome Hotel, Omaha, Nebr., before Ex­
aminer Gerald F. Coif err

No. MC 113908 (Sub No. 38), filed June 
25, 1958. Applicant: E R I C K S O N  
TRANSPORT CORPORATION, MPO  
Box 706, Springfield, Mo. Applicant’s 
attorney: Turner White III, 808 Wood­
ruff Building, Springfield, Mo. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Liquid sugar, in 
bulk, in tank vehicles, from Des Moines, 
Iowa, to points in Illinois, Kansas, 
Nebraska, Minnesota, Missouri, and 
Wisconsin. Applicant is authorized to 
conduct operations in Illinois, Indiana, 
Ohio, Kentucky, South Dakota, Iowa, 
Missouri, Kansas, Minnesota, Nebraska, 
Texas, and Michigan.

HEARING: September 18, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald F. Colfer.

No. MC 114004 (Sub No. 22), filed June 
2, 1958. Applicant: A R K A N S A S  
TRUCKING CO., INC., 8828 New Benton 
Highway, P. O. Box 1715, Little Rock, 
Ark. Applicant’s attorney: Ed E. Ash- 
baugh, 902 Wallace Building, Little Rock, 
Ark. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Trailers 
designed to be drawn by passenger auto­
mobiles, in truckaway and driveaway 
service, in secondary movements, between 
points in the United States. Applicant 
is authorized to conduct operations 
throughout the United States.

HEARING: September 18, 1958, at the 
Arkansas Commerce Commission, Justice

Building, State Capitol, Little Rock, Ark., 
before Examiner Lawrence A. Van Dyke.

No. MC 114211 (Sub No. 11), filed July 
8, 1958. A p p 1 i c a n t: DONALDSON 
TRANSFER COMPANY, a Corporation, 
213 Witry Street, Waterloo, Iowa. Ap­
plicant’s attorney: Charles W. Singer/ 
1825 Jefferson Place NW., Washington 6, 
D. C. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Tractors, 
traction engines, and stationary engines 
(not including tractors with vehicle beds, 
bed frames or fifth wheels, and those, 
which because of size or weight require 
the use of special equipment), and at­
tachments and parts therefor, when 
transported in the same vehicle, from 
Waterloo and Dubuque, Iowa, and points 
in Peru Township, Dubuque County, 
Iowa, to points in Colorado, Illinois, 
Iowa, Kansas, Minnesota, Nebraska, 
North Dakota, and South Dakota, re­
stricted against transportation in foreign 
commerce. Applicant is authorized to 
conduct operations in Illinois, Iowa, Ne­
braska, Kansas, Colorado, Minnesota, 
South Dakota, Wisconsin, North Dakota, 
Missouri, and Indiana.

N o t e : Under separate authorities, appli­
cant is authorized to transport tractors, 
road-making machinery, and contractors’ 
equipment and supplies, and agricultural 
machinery, agricultural implements, and 
parts thereof, from and to all of the points 
described above, under which authorities 
applicant claims the right to transport all 
types of tractors manufactured at and dis­
tributed from the plants of Deere & Com­
pany located at or near Waterloo and 
Dubuque, Iowa. Applicant states the pur­
poses of the application.are as follows: (1) 
to clarify applicant’s authority to perform 
the above transportation; (2) to present 
proof of public convenience and necessity 
to receive, as a result of this proceeding, such 
additional authority as may be required; 
and (3) to remove the necessity of operating 
through the Fort Dodge, Iowa, gateway on 
movements to points in North Dakota.

HEARING: September 29,1958, at the 
Rome Hotel, Omaha, Nebr., before Ex­
aminer Gerald L. Colfer.

No. M C  114647 (Sub No. 4), filed June 
16, 1958. A p p l i c a n t :  ROBERT E. 
PLETCHER, doing business as PLETCH- 
ER TRANSFER & STORAGE, 111
North Fourth Street,.. Forest City, Iowa. 
Applicant’s representative: William A. 
Landau, 1307 East Walnut Street, 
Des Moines 16, Iowa. Authority sought 
to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers, designed to be 
drawn by passenger automobiles, in ini­
tial movements, by truckaway and drive­
away service, from Forest City, Iowa, to 
points in Illinois, Kansas, Michigan, 
Minnesota, Missouri, Nebraska, North 
Dakota, South Dakota, and Wisconsin. 
Applicant is authorized to conduct oper­
ations in Iowa and Minnesota.

HEARING: September 18,1958, at the 
Federal Officer Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald F. Colfer.

No. MC 115162 (Sub. No. 42), fikd 
July 8, 1958. Applicant: WALTER
POOLE, doing business as POOLE 
TRUCK LINE, Evergreen, Ala. Apph- 
cant’s attorney: Hugh R. Williams, 2284 
Fairview Avenue, Montgomery, Ala.
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Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Tractors, 
traction engines and stationary engines, 
(not including tractors with vehicle 
beds, bed frames or fifth wheels, and 
those which because of size or weight 
require the use of special equipment) 
and attachments and parts therefor 
when transported in the same vehicle, 
from Dubuque and Waterloo, Iowa, dnd 
points in Peru Township, Dubuque 
County, Iowa, to points in Mobile and 
Monroe Counties, A la ^ x

Y V •
Note: Applicant states that it is now 

authorized to transport farm tractors from 
and to the points described above. Under 
this authority, ^applicant claims the right 
to transport all types of tractors manu­
factured at and distributed from the plants 
of Deere & Company located at Dubuque 
and Waterloo, Iowa. The purposes of the 
application are (1) to clarify applicant’s 
authority to perform the above transporta­
tion, and (2)~-to present proof of public con­
venience and necessity to receive as a result 
of this proceeding, such additional authority 
as may be required.

HEARING: September 29, 1958, at 
the Rome Hotel, Omaha, Nebr., before 
Examiner Gerald P. Colfer.

No. MC 115733 (Sub No. 2), filed May 
9, 1958. Applicant: SAM LATTNER  
DISTRIBUTING CO., a corporation, 
P. O. Box 351, Groesbeck, Tex. Appli­
cant’s attorney : Albert G. Walker, 202 
Capital National Bank Building, Austin, 
Tex. Authority sought to operate as a 
contract carrier, by motor vehicle, oyer 
irregular routes, transporting: New fur­
niture, in crates, cartons and other con­
tainers, between Mexia, Tex., and points 
within 5 miles thereof, on the one hand, 
and, on the other, points in New Mexico, 
Oklahoma, Arkansas, and Louisiana. 
Applicant is "authorized to conduct op­
erations in Texas, New Mexico, Colorado, 
Nebraska, Kansas, Oklahoma, Missouri, 
Illinois, Arkansas, Louisiana, Missis­
sippi, and Tennessee.

HEARING: September 16, 1958, at 
the Baker Hotel, Dallas, Tex., before 
Examiner Mack Myers.

No. MC 116073 (Sub No. 4), filed June 
30, 1958. Applicant: JOHN C. BAR­
RETT, doing business as MOORHEAD  
PHILLIPS SERVICE, 1335 Center Ave­
nue, Moorhead, Minn. Applicant’s at­
torney: Lee F. Brooks, First. National 
Bank Building, Fargo, N. Dak. Author­
ity sought to operate as a common car-  
r*er, by motor vehicle, over irregular 
routes, transporting: Mobile trailer 
homes, in initial movements, from Iron- 
wood and Chesaning, Mich., to points 
m the United States.

HEARING: September 12, 1958, in 
Room 926, Metropolitan Building, Sec­
ond Avenue, South and Third Streets, 
Minneapolis, Minn., before Examiner 
Richard H. Roberts.

No. Me 116073 (Sub NO. 5), filed June 
p - N * 58- Applicant: JOHN C. BAR- 
gETT, doing business as MOORHEAD 
PHILLIPS SERVICE, 1355 Center Ave­
nue, Moorhead, Minn. Applicant’s attor­
ney: Lee F. Brooks, First National Bank 
Building, Fargo, N. Dak., Authority 
sought to operate as a common carrier, 
y motor vehicle, over irregular routes, 
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transporting: Mobile trailer homes, in 
initial movements, from Britton, s. Dak., 
to points in the United States.

HEARING: September 22, 1958, at the 
U. S. Court Rooms, Fargo, N. Dak., be­
fore Examiner Richard H. Roberts.

No. MC 116073 (Sub No. 6), filed June 
30, 1958. Applicant: JOHN C. BAR­
RETT, doing business as MOORHEAD  
PHILLIPS SERVICE, 1335 Center Ave­
nue, Moorhead, Minn. Applicant’s at­
torney: Lee F. Brooks, First National 
Bank Building, Fargo, N. Dak. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: New and used mo­
bile trailer homes, in secondary move­
ments, between points in Minnesota and 
North Dakota, on the one hand, and, on 
the other, points in the United States.

HEARING: September 23, 1958, at the 
U, S. Court Rooms, Fargo, N. Dak., before 
Examiner Richard H. Roberts.

No. MC 116077 (Sub No. 43), filed May 
12, 1958. Applicant: ROBERTSON
TANK LINES, INC., 5700 Polk Avenue, 
Houston, Tex. Applicant’s attorneys: 
Charles D. Mathews and Thomas E. 
James, 1020 Brown Building, P . O .  Box 
858, Austin, Tex. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport­
ing: Anhydrous hydrogen chloride, in 
manifold cylinder trailers, from points 
in Tarrant County, Tex., to points in 
Louisiana, Arkansas, Oklahoma, Missis­
sippi, Alabama, and Florida, and empty 
shipper-owned vehicles on return. Ap­
plicant is authorized to conduct opera­
tions in Alabama, Arizona, Arkansas, 
California, Colorado, Connecticut, Flor­
ida, Georgia, Idaho, Illinois, Indiana, 
Iowa, Kansas, Kentucky, Louisiana, Min­
nesota, Mississippi, Missouri, Nebraska, 
Nevada, New Jersey, New Mexico, North 
Carolina, Oklahoma, Oregon, South Car­
olina, South Dakota, Tennessee, arid
TCXSiS

HEARING  .^September 23,1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Mack Myers.

No. MC 116077 (Sub No. 44), filed June 
23, 1958. A p p l i c a n t :  ROBERTSON  
TANK LINES, INC., 5700 Polk Avenue, 
Houston, Tex., Applicant’s attorneys: 
Charles D. Mathews and Thomas E, 
James, P. O. Box. 658,1020 Brown Build­
ing, Austin, Tex.. Authority sought to 
operate as a, common carrier1, by motor 
vehicle, over irregular routes, transport- 
in: Clay, clay slurry and clay products, 
in bulk, from points in Georgia to points 
in Mississippi, Louisiana, Arkansas, and 
Texas. Applicant is authorized to con­
duct operations in Alabama, Arkansas, 
Colorado, Florida, Georgia, Idaho, Illi­
nois, Kansas, Louisiana, Mississippi, Mis­
souri, New Mexico, Oklahoma, Oregon, 
Tennessee, Texas, and Washington.

HEARING: September 24,1958, at the 
Federal Office Building, Franklin and 
Fannin Streets, Houston, Tex., before 
Examiner Mack Myers. '

No. MC 117282 (Sub No. 1), filed June 
2, K58. A p p l i c a n t :  RAYMOND L. 
SCHOENBERGER, Talmage, Pa. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ground limestone,

from Blue Ball, Lancaster County, Pa., 
to points in Maryland and Delaware.

N ote: Applicant states he proposes to 
transport Ground Limestone to farms in the 
above-named States.

HEARING: September 3, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Joint 
Board No. 199, or, if the Joint Board 
waives i£s right to participate, before 
Examiner John P. McCarthy.

No. MC 117283 (Sub No. 1), filed June 
2, 1958. Applicant: IRVIN L. MARTIN, 

!> Goodville, Pa. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Agricultural limestone, from Blue Ball, 
Lancaster County, Pa., to points in 
Maryland and Delaware. ,

HEARING: September 3, 1958, at the 
Penn Sherwood Hotel, 6900 Chestnut 
Street, Philadelphia, Pa., before Joint 
Board No. 199, or, if the Joint Board 
waives its right to participate, before 
Examiner John P. McCarthy.

No. MC 117284 (Sub No. 1), filed June 
2, 1958. Applicant: RAYMOND M.
WEBER, R. D. No. 1, East Earl, Pa. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural lime­
stone, from Bluè Ball, Lancaster County, 
Pa., to points in Maryland and Delaware.

N ote: Applicant states he proposes to 
transport Agricultural Limestone to farms in 
the above-named states.

HEARING: September 3, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Joint 
Board No. Ì99, or, if the Joint Board 
waives its right to participate, before 
Examiner John P. McCarthy.

No. MC 117285 (Sub No. 1), filed June 
2, 1958. Applicant: THOMAS J. DE- 
VINE, Intercourse, Pa. Authority sought 
to operate as a common carrier, by motor 
vehiéie, over irregular routes, transport­
ing: Agricultural limestone, from Blue 
Ball, Lancaster County, Pa., to points in 
Maryland and Delaware.

H EARING* September 3, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa.,, before Joint 
Board No. 199, or, if the Joint Board 
waiyes its right to participate, before 
Éxaminer John P. McCarthy.

No. MC 117286 (Sub No. 1), filed June 
2, 1958. Applicant: RICHARD L.
MEYERS, Reamstown, Pa. Authority 
sought to operate as a common carrier} 
by motor vehicle, over irregular routes, 
transporting: Agricultural limestone, 
from Blue Ball, Lancaster Cpunty, Pa., 
to points in Maryland and Delaware.

N ote: Applicant states he proposes to 
transport agricultural limestone to farms in 
the above-named States.

HEARING: September 3, 1958, at the 
Penn Sherwood Hotel, 3900 ChéStnut 
Street, Philadelphia, Pa., before Joint 
Board No. 199, or, if the Joint Board 
waives its right to participate, before 
Examiner John P. McCarthy.

No. MC 117305 (Sub No. 1), filed June 
2, 1958. Applicant: ROCKFORD LEED, 
JR., R. D. No. 1, Conestoga, Pa. Author­
ity sought to operate as a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Agricultural lime-
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stone, from Blue Ball, Lancaster County, 
Pa., to points in Maryland and Delaware.

HEARING: September 3, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Joint 
Board No. 199, or, if the Joint Board 
waives its right to participate, before 
Examiner John P. McCarthy.

No. MC 117385, filed May 8,1958. Ap­
plicant: JOHN R. BEILER, JR., 120 
North Custer Avenue, New Holland, Pa. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Agricultural lime­
stone, in bulk, in spreader type vehicles, 
from Blue Ball, Lancaster County, Pa., 
to points in New Castle, Kent, and Sussex 
Counties, Del., and points in Cecil, Kent, 
Caroline, and Queen Annes Counties, 
Md. -  V  ;

N o t e : Applicant states he will he deliver­
ing bulk limestone to farmers only.

HEARING: September 3, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Joint 
Board No. 199, or, if the Joint Board 
waives its right to participate, before 
Examiner John P. McCarthy.

No. MC 117430 (Sub No. 1), filed June 
30, 1958. Applicant: HOMER M. CON- 
NEL, 1609 Pine Street, Abilene, Tex. Ap­
plicant’s attorney: Joe T. Lanham, Suite 
1009, Perry-Brooks Building, Austin 1, 
Tex. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Quarried 
stone, from points in Williamson, Burnet, 
and Travis Counties, Tex., to points in 
California.

HEARING: September 18, 1958, at the 
Baker Hotel, Dallas, Tex., before Exam­
iner Mack Myers.

No. MC 117432, filed June 2,1958. Ap­
plicant: ORVILLE M. BAKER, doing 
business as TRAILER TOW ING SERV­
ICE, 810 Litchfield, Wichita, Kans. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Mobile homes, be­
tween points in Kansas, Arizona, New 
Mexico, Oklahoma, and Texas.

HEARING: October 3, 1958, at the 
Hotel Lassen, Wichita, Kans., before 
Examiner Gerald P. Coifer.

No. MC 117433, filed June 2,1958. Ap­
plicant: ISAAC SEGAL, MEYER SE­
GAL AND MORRIS SEGAL, doing busi­
ness as SEGAL & SON, Riverhead 
(Long Island), N. Y. Applicant’s attor­
ney: Edward M. Alfano, 36 West 44th 
Street, New York 36, N- Y. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Animal feed, in ba£s and 
in bulk, from Wilmington, Del., to points 
in Suffolk County, N. Y., and empty 
containers or other such incidental facil­
ities (not specified) used in transporting 
animal feed on return.

HEARING: September 8, 1958, at the 
Penn Sherwood Hotel, 3900 Chestnut 
Street, Philadelphia, Pa., before Exam­
iner John P. McCarthy.

No. MC 117439, filed June 5,1958. Ap­
plicant: BULK TRANSPORT, INC., 1007 
Louisiana National Bank Building, 
Ballon Rouge, La. Applicant’s attorney: 
Harold R. Ainsworth, National Bank of 
Commerce Building, New Orleans 12,

La. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement, 
in bulk, packages and bags, between 
points in Louisiana, on the one hand, 
and, on the other, points in Texas and 
Mississippi.

HEARING: October 1, 1958, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board No. 
246, or, if-the Joint Board waives its 
right to participate, before Examiner 
Lawrence A. Van Dyke.

No. MC 117440, filed June 5,1958. Ap­
plicant: BEN E  OGLE, doing business 
as BEN E. OGLE TRUCKING, 702 North 
First, Indianola, Iowa. Applicant’s at­
torney: P. F t Elgin, 106-8 East Salem, 
Indianola, Iowa. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Furniture and household goods, 
and empty containers or other such in­
cidental facilities (not specified) used in 
transporting such commodities, between 
points in Iowa, Missouri, Kansas, Ne­
braska, Colorado, Minnesota, Illinois, 
Wisconsin, Arkansas, and Oklahoma.

HEARING: September 16,1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald F. Coif er.

No. MC 117449, filed June 12, 1958. 
Applicant: RAY BOOTS AND GRETA- 
BOOTS, doing business as BOOTS PRO­
DUCE, Elkader, Iowa. Applicant's at­
torney : Charles F. Neylan, Neylan Build­
ing, Elkader, Iowa. Authority sought to 

-operate as a contract carrier, by motor- 
vehicle, over regular routes, transport­
ing: Cheese, (1) from Elkader, Iowa to 
Viroqua, Wis., from Elkader over Iowa 
Highway 13 to junction U. S. Highway 18, 
thence over U. S. Highway 18 to Prairie 
du Chiem Wis., thence over Wisconsin 
Highway 27 to junction of U. S. Highway 
14-61, thence over U. S. Highway 14-61 
to Viroqua; (2) from Elkader, Iowa to 
Viola, Wis., from Elkader over the above 
described route to Viroqua, Wis., thence 
over Wisconsin Highway 56 to Viola; (3) 
from Elkader, Iowa to Muscoda, Wis., 
from Elkader over Iowa Highway 13 to 
junction of U. S. Highway 18, thence over 
U. S. Highway 18 to Prairie du Chien, 
thence over U. S. Highway 18 to junction 
of Wisconsin Highway 60, thence over 
Wisconsin Highway 60 to Wisconsin 
Highway 80, thence over Wisconsin 
Highway 80 to Muscoda, serving no inter­
mediate points.

HEARING: September 23, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Joint 
Board No. 202, or, if the Joint Board 
waives its right to participate, before Ex­
aminer Gerald F. Colfer.

No. MC 117458, filed June 16, 1958. 
Applicant: RUFFIN TRANSPORT, INC., 
P. O. Box 571, Shreveport, La. Author­
ity sought to operate at a common car­
rier, by motor vehicle, over irregular 
routes, transporting: Cement,\n bags or 
other containers, or in bulk, from points 
in Arkansas to points in Louisiana, Texas, 
Oklahoma, and Missouri, and empty con­
tainers or other such incidental facilities 
(not specified) used in transporting 
cement on return.

HEARING: September 23,1958, at the 
Arkansas Commerce Commission, Justice 
Building, State Capitol, Little Rock, Ark., 
before Examiner Lawrence A. Van Dyke.

No. MC 117465 (Sub No. 1), filed June 
19, 1958. Applicant: CLYDE REEVES, 
doing business as BEAVER EXPRESS, 
1618 Texas Street, Woodward, Okla. 
Applicant’s attorneys: W. A. Lybrand 
and Max G. Morgan, 450 American Na­
tional Building, Oklahoma City 2, Okla. 
Authority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting : General commodi­
ties, excluding Class A ând B explosives, 
moving in express service, (1) Between 
Woodward, Okla., and Guymon, Okla., 
as follows: (a ) From Woodward over 
U. S. Highway 183 to junction U. S. 
Highway 64, thence over U. S. Highway 
64 to junction U. S. Highway 54, thence 
over U. S. Highway 54 to Guymon; (b) 
From junction U. S. Highways 183 and 
270, near Fort Supply, Okla., over-U. S. 
Highway 270 to junction U. S. Highway 
64, near Forgan, Okla.; and (c) From 
junction U. S. Highways 270 and 283, 
near May, Okla., over U. S. Highway 283 
to junction U. S. Highway 64, and return 
over the above routes, serving all inter­
mediate points; (2) Between Woodward, 
Okla., and Arnett, Okla., from Wood­
ward over Oklahoma Highway 15 to 
junction U. S. Highway 283, near Shat- 
tuck, Okla., thence over U. S. Highway 
283 to Arnett, and return over .the same 
route, serving all intermediate points; 
and (3) Between junction U. S. High­
ways 283 and 60, approximately six (6) 
miles west of Arnett, "Okla., and Shat- 
tuck, Okla., as follows: From function 
U. S. Highways 283 and 60, approxi­
mately six (6) miles west of Arnett, over 
U. S. Highway 60 to Canadian, Tex., 
thence over U. S. Highway 83 to Perryton, 
Tex., thence over Texas Highway 15 to 
junction U. S. Highway 283, thence over 
U. S. Highway 283 to Shattuck, and re­
turn over the same route, serving all 
intermediate^ points.

HEARING: October 13, 1958, in the 
Federal Building, Oklahoma City, Okla., 
before Joint Board No. 16, or, if the Joint 
Board waives its right to participate, be­
fore Examiner Lawrence A. Van Dyke.

No. MC 117489, filed June 30, 1958. 
Applicant: JOHN N. SHEPPARD AND 
RICHARD T. SHEPPARD, doing busi­
ness as SHEPPARD TRUCKING, Route 
4, Box 664, Oshkosh, Wis. Applicant's 
representative: Adolph E. Sdlie, 715 
First National Bank Building, Madison 
3, Wis. Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting; Pre-cast 
concrete products, such as roof slabs, 
■window sills, coping, mausoleum crypt 
slabs, perlite slabs, and forms, including 
the necessary accompanying clips, 
mastic, plaster, perlite, and other in­
stallation materials used in connection 
with the installation thereof, when 
shipped with the commodities specified 
above, from Oshkosh, Wis., to points in 
Iowa, Minnesota, the Upper Peninsula 
of Michigan, that part of Illinois on ana 
west of U. S. Highway 51 from the Wis- 
consin-Illinois State line to junction 
U. S. Highway 36 at Decatur, HI., ana 
on and north of U. S. Highway 36 from
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Decatur to the Illinois-Missouri State 
line, and points in Florence County, Wis., 
and rejected and damaged shipments 
of the above-specified commodities and 
empty containers and other such inci­
dental facilities (not specified) used in 
transporting the commodities specified 
in this application on return.

Note: Applicant states he proposes to 
transport the above-specified commodities 
to Job sites (for installation) in the above- 
specified States.

HEARING: September 11, 1958, at the 
Wisconsin Public Service Commission, 
Madison, Wis., before Examiner Richard 
H Roberts*

No. MC 117499, filed July 7, 1958. Ap­
plicant: EDGAR P. ROBERT, 652 Fre- 
maux, Slidell, La. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport­
ing: Brick and tile products, from Slidell, 
La., to points in Hancock, Harrison, 
Jackson, Stone, Pearl River, Perry, 
Lamar, Marion, _ Walthall, Pike, Amite, 
and Wilkinson Counties, Miss.

HEARING: September 30, 1958, at the 
Federal Office Building, 600 South Street, 
New Orleans, La., before Joint Board No. 
28, or, if the Joint Board waives its right 
to participate, before Examiner Lawrence 
A. Van Dyke.

No. MC 117501, filed July 7,1958. Ap­
plicant: HAROLD L. NELSON, 1215. 
Boone Street, Boone, Iowa. Applicant’s 
representative: William A. Landau, 1307 
East Walnut Street, Des Moines 16, Iowa. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Aeration 
equipment for grain elevators, from 
Boone, Iowa to points in Colorado, Uli- 
nois, Indiana, Kansas, Kentucky, Michi­
gan, Minnesota, Missouri, Nebraska, 
North Dakota, Ohio, Oklahoma, South 
Dakota, Texas, and Wisconsin; ~ (2) 
agricultural fans, from Piqua, Ohio, to 
Boone, Iowa.

Note; Applicant states that the proposed 
operations are to be limited to a transporta­
tion service to be performed tinder continu­
ing contract with Rolfes Grain Aeration 
Company, Boone, Iowa.

HEARING: September 19, 1958, at the 
Federal Office Building, Fifth and Court 
Avenues, Des Moines, Iowa, before Ex­
aminer Gerald F. dolf er.

MOTOR CARRIERS OF PASSENGERS

J o -  MC 28572 (Sub No. 7), filed May 5, 
1958. Applicant: GREAT NORTHERN  
RAILWAY COMPANY, a Corporation, 
175 East Fourth Street, Sfc. Paul 1, Minn. 
Applicant’s attorney: H. V. Rhedin (same 
address). Authority sought to operate 
as a common carrier, by motor vehicle, 
over regular routes, transporting: Pas-  
sengers, express, mail, newspapers, milk 
owd cream, and baggage of passengers, 
ip sa,me or separate vehicles, (1) between 
wilhston, N. Dak., and Watford City,

Dak- from Williston over U. S. High­
way 2 to junction U. S. Highway 85, 
Whence over U. s. Highway 85 to Watford

y, and return over the same route;
,(2) between junction of North

K°ta Highway 23 and U. S. Highway
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85, north of Alexander, N. Dak., and 
Richey, Mont., from the junction of 
North Dakota Highway 23 and U. S. 
Highway 85, over North Dakota Highway 
23 to the Montana-North Dakota State 
line, thence over Montana Highway 23N 
to Sidney, Mont., thence over Montana 
Highway 23 to Richey, and return over 
the same route, serving all intermediate 
points on the above-described routes 
which are stations on the rail line of 
Great Northern Railway Company and 
off-route points (which are stations on 
the rail line of applicant) of Lambert, 
Mont., and Charbonneau and Rawson, 
N. Dak. Applicant iS authorized to per­
form similar operations in Montana and 
North Dakota.

HEARING: September 29, 1958, at the 
Montana Board of Railroad Commis­
sioners, Helena, Mont., before Joint 
Board No. 84, or, if the Joint Board 
waives its right to participate, before 
Examiner Richard H/Roberts.

No. MC 117414, filed May 23, 1958. 
Applicant: BALOGH COACH LINES, 
INC., 1607 10th Avenue North, Grand 
Forks, N. Dak. Applicant’s representa­
tive: E. J. Hanson, Chamber of Com­
merce, Grand Forks, N. Dak. Authority 
sought to operate as a common carrier, 
by motor vehicle, over a regular route, 
transporting: Passengers and their bag­
gage, and express and newspapers, in the 
same vehicle with passengers, between 
Grand Forks, N. Dak., and Devils Lake, 
N. Dak., from Grand Forks over U. S. 
Highway 2 to Devils Lake, and return 
over the same route, serving all inter­
mediate points; (2) between junction of 
North Dakota Highway 18 and U. S. 
Highway 2 and Larimore, N. Dak., over 
North Dakota Highway 18; (3) between 
junction of U. S. Highway 2 and Grand 
Forks County Road (generally referred 
to as the Mekineck Road) and Grand 
Forks Air Base, over Grand Forks County 
Road.

Note: The approach to the Air Base Is one- 
fourth mile north of U. S. Highway 2 and 
thence west of U. S. Government property to 
the entrance to the Base.

HEARING: September 25, 1958, at the 
North Dakota Public Service Commission, 
Bismarck, N. Dak., before .Joint Board 
No. 300, or, if the Joint Board waives its 
right to participate, before Examiner 
Richard H. Roberts.

No. MC 117460, filed June 16, 1958. 
Applicant: JELCO, INC., Route No. 4, 
Sparta, Wis. Applicant’s attorney: Leo 
J. Goodman, Sidney Hotel Building, 
Sparta, Wis. Authority sought to oper­
ate as a common carrier, by motor ve­
hicle, over irregular routes, transporting: 
Passengers and their baggage, in rounds 
trip charter operations, beginning and 
ending at Sparta, Monroe County, 
Viroqua; Vernon County, and Mauston, 
Juneau County, Wis., and extending to 
Minneapolis and St. Paul, Minn., and 
Chicago, 111. Beginning and ending at 
Beloit, Rock County, Wis., and extending 
to Rockford and Chicago, 111.

HEARING: September 11, 1958, at the 
Wisconsin Public Service Commission, 
Madison, Wis., before Examiner Richard 
H. Roberts.
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MOTOR CARRIERS OF PROPERTY

No. MC 2512 (Sub N®. 25), filed July 
7, 1958. Applicant: W ILSON TRANS­
FER, INC., Bay Center, Wash. Appli­
cant’s attorney: John M. Hickson, 1225 
Failing Building, Portland 4, Oreg. Au­
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties, except those of unusual value, high 
explosives, commodities in bulk, and 
those requiring special equipment, in less 
than truck loadTots only, between Port­
land, Oreg., on the one hand, and, on 
the other, Hlwaco, Wash., and points 
within twenty (20) miles thereof. Ap­
plicant is authorized to conduct opera­
tions in California, Oregon, and Wash­
ington.

Note: Applicant states that the purpose 
of the instant application is to modify and 
change its present authority in Certificate 
No. MC 2512, dated January 16, 1957, by 
eliminating therefrom the present restric­
tion that the movement of General Com­
modities, between Portland, Oreg., and the 
above-mentioned points in Washington must 
be in truck load lots.

No. MC 6575 (Sub No. 2), filed July 
15, 1958. Applicant: G. ARREDONDO  
TRANSFER CO., 1220 Santa Rita Street, 
Laredo, Tex. Applicant’s attorney: 
Maynard F. Robinson, Frost National 
Bank Building, San Antonio, Tex. Au­
thority sought to opératelas a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi­
ties, including commodities of unusual 
value, Class A, B and C explosives, hous-  
hold goods as defined by the Commission, 
commodities in bulk other than liquids 
and commodities which require special 
equipment because of size or weight, be­
tween Laredo, Texas, and points within 
5 miles thereof and the port of entry on 
the international boundary line between 
the United States and Mexico at or near 
Laredo, Tex. Applicant is authorized to 
transport General commodities, except 
those commodities listed above, between 
points in Texas within 5 miles of Laredo, 
including Laredo.

No. MC 66562 (Sub No. 1435), 
(AMENDMENT) filed June 26, 1958, 
published in the F ederal R egister of 
July 16, 1958, page 5411. Applicant: 
RAILW AY EXPRESS AGENCY, IN ­
CORPORATED, 219 East 42d Street, 
New York 17, N. Y. Applicant’s at­
torney: William H. Marx, Law Depart­
ment, Railway Express Agency, Incor­
porated (Same address as applicant). 
In letter dated July 18, 1958, applicant’s 
attorney requests that “covering in ad­
dition to the motor carrier movement 
by applicant, an immediately prior or 
immediately subsequent* movement by 
rail or air.” be deleted from the restric­
tion.

N ote: The subject application is being 
handled, at the present, at the request of 
applicant, under the “no hearing” procedure.

No. MC 66562 (Sub No. 1439), filed 
July 15, 1958. Applicant: RAILW AY  
EXPRESS AGENCY, INCORPORATED, 
219 East 42d Street, New York 17, N. Y.
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Applicant’s attorney: James E. Thomas, 
Alston, Sibley, Miller, Spann & Shackel­
ford, 1220 The Citizens and Southern 
National Bank Building, Atlanta 3, Ga. 
Authority sought to operate as a common 
carrier, by motor vehicle, over a regular 
route, transporting: General commodi­
ties, including Class A and B explosives, 
moving in express service, between 
Greensboro, N. C., and Goldsboro, N. C., 
from Greensboro over North Carolina 
Highway 6 to junction U. S. Highway 
70, thence over U. S. Highway 70 to 
Goldsboro (also from junction U. S. 
Highways 70 and 301 over U. S. Highway 
301 to Selma, N. C., thence over U. S. 
Highway 70-A to junction U. S. High­
way 70), and return over the same route, 
serving the intermediate points of Dur­
ham and Raleigh, N. C., and the off-route 
point of Selma, N. C. Applicant indi­
cates the proposed service is subject to 
the following RESTRICTIONS: 1. The 
service to be performed by applicant 
shall be limited to service which is auxil­
iary to or supplemental of air or railway 
express service. 2. Shipments trans­
ported by applicant shall be limited to 
those moving on a through bill of lading 
or express receipt covering, in addition 
to a motor crarier movement by appli­
cant, an immediately prior or immedi­
ately subsequent movement by air or 
rail. Applicant is authorized to conduct 
operations throughout the United States.

No. MC 88082 (Sub No. 3), filed July 
17, 1958. A p p l i c a n t :  ST. MARYS  
TRUCKING CO., INC., P. O. Box 206, 
400 South Webb Street, St. Marys, Ohio. 
Applicant’s representative: Earl J. 
Thomas, Thomas Building, 5844-5850 
North High Street, Worthington, Ohio. 
Authority sought to operate as a com­
mon carrier, by motor vehicle, over ir­
regular routes, transporting: Pre-fabri­
cated poultry houses, from St. Marys, 
Ohio, to points in Indiana. Applicant 
is authorized to conduct operations in 
Indiana, Ohio, Illinois, and West Vir­
ginia.

No. MC 109451 (Sub No. 90), filed July 
9,1958. Applicant: ECOFF TRUCKING, 
INC., 112 Merrill Street, FortviUe, Ind. 
Applicant’s attorney: Robert C. Smith, 
512 Illinois Building, Indianapolis 4, Ind. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Ethyl acetate and 
denatured alcohol solvents, in bulk, in 
tank vehicles, from Ficklin, 111., to points 
in the Minneapolis-St. Paul, Minn., 
Commercial Zone, as defined by the Com­
mission. Applicant is authorized to con­
duct operations in Alabama, Florida, 
Georgia, Illinois, Indiana, Iowa, Ken­
tucky, Louisiana, Michigan, Minnesota, 
Mississippi, Missouri, New Hampshire, 
Ohio, Pennsylvania, Tennessee, West 
Virginia, and Wisconsin.

N ote: A proceeding has been instituted 
under section 212 (c) to determine whether 
applicant’s status is that of a common or 
contract carrier, assigned Docket No. MO 
109451 (Sub No. 82).

No. MC 112020 (Sub No. 47), filed July 
16, 1958. Applicant: COMMERCIAL
OIL TRANSPORT, a Corporation, 1030 
Stayton Street, Fort Worth, Tex. Appli­

cant’s attorney: Ralph W . Pulley, Jr., 
First National Bank Building, Dallas 2, 
Tex. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Corn 
syrup, in bulk, in tank vehicles, from 
Dallas, Tex., to points in New Mexico. 
Applicant is authorized to conduct oper­
ations in Texas, Louisiana, Arkansas, 
Oklahoma, Kansas, Nebraska, Missouri, 
Illinois, Iowa, Indiana, Colorado, Michi­
gan, Mississippi, Ohio, Wisconsin, New 
York, Kentucky, and Tennessee.

No. MC 117512, filed July 14, 1958. 
Applicant: LEE JOHNSON, 1027 Utah, 
West Plains, Mo. Applicant’s attorney: 
Joseph R. Nacy, 117 West High Street, 
Jefferson City, Mo. Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport­
ing: Iron ore, in bulk, in dump trucks, 
(A ) from the mine site of Shook & 
Fletcher Supply Co. located approxi­
mately 4.6 miles south of Montier, Mo., 
to the loading dock of Shook & Fletcher 
Supply Co. on the St. Louis-San Fran­
cisco Ry. Co., at or near Montier, Mo., 
from the mine site of Shook & Fletcher 
Supply Co. over Shannon County Sup­
plemental Route “T” to junction un­
numbered county road, thence over un­
numbered comity road to the loading 
dock of Shook & Fletcher Supply Co. on 
the St. Louis-San Francisco Ry. Co., at 
or near Montier, serving no intermediate 
points. (B ) From the mine site of Shook 
& Fletcher Supply Co. located approxi­
mately 12 miles south of West Plains, 
Mo., to West Plains, from the mine site 
of Shook & Fletcher Supply Co. over 
Howell County Supplemental Route “JJ” 
to junction U. S. Highway 160, thence 
over U. S. Highway 160 to West Plains, 
serving no intermediate points.

MOTOR CARRIERS OF PASSENGERS

No. MC 3700 (Sub No. 40), filed July 
18, 1958. Applicant: MANHATTAN
TRANSIT COMPANY, U. S. 46, East 
Paterson, N. J. Applicant’s attorney: 

-Robert E. Goldstein, 24 West 40th 
Street, New York 18, N. Y. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag­
gage, in the same vehicle with passen­
gers, in special round-trip operations, 
during the racing seasons, (1) begin­
ning and ending at Paterson, Clifton, 
and Passaic, N. J., and extending to Dela­
ware Park Race Track, Stanton, Del., 
Pimlico Race Track, Baltimore, Md., 
Laurel Race Track, Laurel, Md., and 
Bowie Race Track, Bowie, Md.; (2) be­
ginning and ending at Clifton and Pas­
saic, N. J., and extending to Aqueduct 
Race Track, Newv York, N. Y., Belmont 
Race Track, Elmont, N. Y., Jamaica Race 
Track, New York, N. Y., Yonkers Race 
Track, Yonkers, N. Y., Roosevelt Race­
way, Westbury, N. Y., Delaware Park 
Race Track, Stanton, Del., Laurel Race 
Track, Laurel, Md., Pemlico Race Track, 
Baltimore, Md., and Bowie Race Track, 
Bowie, Md. Applicant is authorized to 
conduct operations in New Jersey, New 
York, Connecticut, Pennsylvania, Dis­
trict of Columbia, Delaware, Maine, 
Maryland, Massachusetts, North Caro­

lina, New Hampshire, Rhode Island, 
Tennessee, Vermont, and Virginia.

P e t it io n

No. MC 2892, PETITION dated July 8 
1958, FOR WAIVER OF RULE 1.101 (e) 
AND FOR REOPENING AND RECON­
SIDERATION OF “GRANDFATHER” 
APPLICATION IN  DOCKET NO. MC 
74688, ROLAND C. AMES MOTOR 
TRANSPORTATION, INC., Woodsville, 
N. H. Petitioner’s attorney: Mary E. 
Kelley, 10 Tremont Street, Boston, Mass. 
Pursuant to appropriate transfer pro­
ceedings, Certificate MC 74628 dated 
July 31, 1941, issued to David Barcomb, 
doing business as Ideal Trucking Com­
pany, Hardwick, Vt., was merged with 
Certificate of petitioner, Roland C. Ames 
Motor Transportation, Inc. The Bar- 
comb certificate authorized, among other 
things, the transportation of general 
commodities with exceptions “between 
points within 36 miles of Hardwick, Vt., 
including Hardwick, Vt.” Holders of the 
authority in question, on the assumption 
that Burlington, Vt., and other points 
on the shore of Lake Champlain in the 
vicinity of Burlington, were embraced 
within the 36-mile radius of Hardwick, 
have continuously served such points in 
the belief they were authorized to do so. 
As the result of recent proceeding in No. 
M C-F 6786, Quinn Freight Lines, Inc.— 
Control and Merger—Roland C. Ames 
Motor Transportation, Inc., the question 
arose with respect to petitioner’s right to 
serve Burlington, Vt., or to and from the 
Burlington, Vt., area. It is recited, 
among other things, that the “grand­
father” rights granted to Barcomb re­
sulted from informal conferences, with 
no uniformity with respect to maps or 
methods of computing distances in the 
determination of mileages and that it 
appears inconceivable that it was in­
tended Barcomb should be granted au­
thority to serve all points in northern 
Vermont except a limited area along the 
shore of Lake Champlain. Wherefore, 
petitioner seeks to waive the provisions 
of Rule 1.101 (3) of the Commission’s 
general rules of practice and accept the 
instant petition for7 reopening and re­
consideration of the Barcomb “grand­
father”^ application with respect to 
authority to serve the Burlington, Ver­
mont, area.
Applications U nder 212 (c) Conversion 

P roceedings

No. M CM 02718 (Sub No. 4), SPENCER 
W A D D E L L  (Columbus, G a . ) ; No. MC 
106614 (Sub No. 1 ) ,  T H O M A S  GUA- 
D À G N O  (Teaneck, N. J.). The above- 
numbered proceedings were instituted 
under section 212 (c) on the Commis­
sion’s own initiative, on February I», 
1958, to determine the carriers’ status 
pertaining to their contract authority 
issued on or before August 2 2 ,1957. Such 
proceedings were instituted because the 
carriers failed to file verified statements 
in response to a Questionnaire mailed 
September 20, 1957. Such statements 
have now been filed and the order en­
tered February 17, 1958, instituting PW” 
ceedings is hereby vacated and set aside 
as of September 2, 1958.
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Applications U nder Sections 5 and 
210a (b)

The following applications are gov­
erned by the Interstate Commerce Com­
mission’s special rules governing notice 
of filing of applications by  motor carriers 
of property or passengers under sections 
5 (a ) and  210a ( b )  of the Interstate 
Commerce Act and certain other pro­
cedural- matters with respect thereto 
(49 CFR 1.240).

MOTOR CARRIERS OF PROPERTY
No. MC-F 6954 (correction) (UNION  

PACIFIC MOTOR FREIGHT CO.— PUR­
CHASE ( P O R T I O N )  — MASKELYNE  
TRANSFER AND STORAGE, INC.) pub­
lished in the July 16, 1958, issue of the 
Federal R e g ister  on page 5414. Thefol- 
lowing restrictions were eliminated from 
the authority sought to be transferred: 
“The service performed by carrier shall 
be limited to service which is auxiliary to, 
or supplemental of, rail service of the 
Union Pacific Railroad Company, herein­
after called the railroad; noservice shall 
be rendered to or. from any point not a 
station on the rail fines of the railroad; 
shipments transported shall be limited to 
those which are received .from, or de­
livered to, the railroad under a through 
bill of lading covering, in addition to a 
motor carrier movement by carrier, a 
prior or subsequent movement by rail; 
all contractual arrangements between 
carrier and the railroad shall be reported 
to the Commission and shall be subject 
to revision by it if and as it may be found 
necessary in order that such arrange­
ment shall be fair and equitable to the 
parties; and such further conditions as 
the Commission, in the future, may find 
it necessary to impose to restrict car­
rier’s operation to service which is aux­
iliary to, or supplemental of, the rail 
service of the railroad.”

No. MC-F 6961. Authority sought for 
purchase, by- INTERSTATE TRUCK  
SERVICE, INC., 605-611 South First 
Street, Martins Ferry, Ohio, of the op­
erating rights of HILMER GARDE, 
doing business as GLENCOE TRANS­
FER, Glencoe, Ohio, and for acquisition 
by DAVID L. BENNETT, Bethlehem 
Boulevard, Wheeling, W . Va., and 
GEORGE L. HANNAN, JR., Warwood 
Terrace, Wheeling, W. Va., of control of 
such rights through the transfer. Ap­
plicants’ attorney: Wilmer A. Hill, 
Transportation Building, Washington, 
D. C. Operating rights sought to be 
transferred: General commodities, with 
certain exceptions excluding household 
goods and including commodities in bulk, 
as a common carrier over a regular route 
between Glencoe, Ohio, and Wheeling, 
w. Va., serving all intermediate points 
and the off-route points of Willow Grove 
and Warnock, Ohio; general commodi­
ties, with certain exceptions excluding 
household goods and including com­
modities in bulk, over irregular routes, 
between Glencoe, Ohio, and points, 
within five miles of Glencoe, on the one 
hand, and, on the other, Pittsburgh, Pa., 
and Parkersburg, W . Va. Vendee is au­
thorized to operate as a common carrier 
th Ohio, West Virginia, Pennsylvania, 
Maryland, Indiana, Kentucky, New York, 
neiaware, Massachusetts, New Jersey,

Tennessee, Virginia, and the District of 
Columbia. Application has been filed 
for temporary authority under section 
2^0a (b ).

No. M C-F 6962. Authority sought for 
purchase by BRUCE JOHNSON TRUCK­
ING  COMPANY, INC., P. O. Box 5233 
and/or Creosote Road, Charlotte 6| N. C., 
of the operating rights of GRIFFIN  
AND GRIST TRUCKING COMPANY, 
125 Creosote Road, Charlotte 6, N. C. 
Applicants' attorney: Charles Basil 
Caudle, 718 Johnston Building, Char­
lotte, N. C. Operating rights sought to 
be transferred: The commodities listed 
in A and B of the appendix to the report 
in Modification of Permits— Packing 
House Products, 46 M. C. C. 23, as a com­
mon carrier, over irregular routes, from  
Charlotte, N. C., to points in South Caro­
lina ; frozen foods, from Charlotte, N. C., 
to points in South Carolina. Vendee is 
authorized to operate as a common car­
rier in South Carolina, North Carolina, 
Georgia, Virginia, Tennessee, and New 
Jersey. Application has not been filed 
for temporary authority under section 
210a (b ).

No. M C-F 6963. Authority sought for 
control by SCHWERMAN TRUCKING  
CO., 620 South 29th Street, Milwaukee 
46, Wis., of SCHWERMAN TRUCKING  
CO. OF N. Y., INC., 620 South 29th 
Street, Milwaukee 46, Wis., and for ac­
quisition by FRED SCHWERMAN, SR., 
FRED"'J. SCHWERMAN, RICHARD D. 
SCHWERMAN and CARL SCHWER­
MAN, all of Milwaukee, of control of 
SCHWERMAN TRUCKING CO. OF 
N . Y., INC., through the acquisition by 
SCHWERMAN TRUCKING CO. Appli­
cant’s attorney: Adolph E. Solie, 715 
First National Bank Building, Madison 
3, Wis. Operating rights sought to be 
transferred: Authority applied for by 
SCHWERMAN TRUCKING CO. OF 
N. Y., INC., in a pending application, 
covering the transportation of cement, 
as a contract carrier, over irregular 
routes, from two plant sites located in 
the vicinity of Hudson, N. Y., to points 
in Connecticut, Maine, Massachusetts, 
New Hampshire, New Jersey, New York, 
Pennsylvania, Rhode Island, and Ver­
mont. SCHWERMAN TRUCKING CO. 
is authorized to operate as a contract 
carrier in Indiana,- Illinois, and Wiscon­
sin. Application has not been filed for 
temporary authority under section 
210a (b ) .

No. M C-F 6964. Authority sought for 
purchase by SCHWERMAN TRUCKING  
CO. OF INDIANA, INC., 620 South 29th 
Street, Milwaukee 46, of a portion of the 
operating rights of SCHWERMAN  
TRUCKING CO., 620 South 29th Street, 
Milwaukee 46, Wis., and for acquisition 
by FRED SCHWERMAN, SR., FRED J. 
SCHWERMAN, RICHARD D. SCHWER­
MAN, and CARL SCHWERMAN, all of 
Milwaukee, of control of such rights 
through the purchase. Applicants’ at­
torney: Adolph E. Solie, 715 First Na­
tional Bank Building, Madison 3, Wis. 
Operating rights sought, to be trans­
ferred: Cement and mortar, as a con­
tract carrier, over’trregular routes, from 
Buffington, Ind., to points in Illinois 
and Wisconsin within 160 miles of 
Buffingtoil; fly ash, in bulk, in tank ve­

hicles, from Chicago, 111., to certain 
points in Wisconsin. Vendee is author­
ized to operate as a contract carrier in 
Indiana, Hfinois, Ohio, and Kentucky. 
Application has not been filed for tem­
porary authority under section 210a (b ) .

No. M C-F 6965. Authority sought for 
purchase by DEALERS TRANSIT, INC., 
12601 South Torrence Avenue, Chicago
33, 111., of a portion of the operating 
rights Of SQUARE DEAL CARTAGE  
COMPANY, 13401 Eldon Avenue, Detroit
34, Mieh., and for acquisition by W AL­
TER F. CAREY, 6125 Middlebelt Road, 
Birmingham, Mich., and BERT B. BEV­
ERIDGE, 707 North Ocean Drive, Del 
Ray Beach, Fla., of control of such rights 
through the purchase. Applicants’ at­
torney: George S. Dixon, 2150 Guardian 
Building, Detroit 26, Mich. Operating 
rights sought to be transferred: Freight 
trailers and trailer chassis, restricted to 
initial movements, in truck-away, tow- 
away, and drive-away service, as a com­
mon carrier over irregular routes, from 
points in the Cincinnati, Ohio, Commer­
cial Zone, as defined by the Commission, 
the 6t. Louis, Mo.-East St. Louis, 111,, 
Commercial Zone, as defined by the 
Commission, Springfield, Mo., and Char­
lotte, N. C., to points in the United States 
including the District of Columbia; new 
trailers and semi-trailers, other than 
those designed to be drawn by passenger 
automobiles, and chassis therefort/ in in­
itial movements in truck-away service, 
from Elizabeth and Linden, N. J., Fort 
Smith, Ark., and points within ten miles 
of Fort Smith, to points in the United 
States; truck bodies and trailer bodies 
and accessories and equipment therefor, 
m o v i n g  in connection therewith, 
knocked down and set up, from points 
in the Cincinnati, Ohio, Commercial 
Zone as defined by the Commission, to 
points in the United States. Vendee is 
authorized to operate as a common car­
rier in all States in the United States 
and the District of Columbia. Applica­
tion has not been filed for temporary 
authority under section 210a (b ) .

By the Commission.
[ seal] H arold D. M cCoy ,

Secretary.
[F. R. Doc» 58-5796; Filed, July 29, 1958;

8:49 a. m.]

Fourth Section Applications for Relief 

July  25,1958.
Protests to the granting of an applica­

tion must be prepared in accordance with 
Rule 40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this no­
tice in the Federal Register.

LONG-AND-SHORT HAUL
FSA No. 34836: Petroleum oil from 

Pennsylvania points to Houston, Tex. 
Filed by Southwestern Freight Bureau, 
Agent (No. B-7330) for interested rail 
carriers. Rates on petroleum oil tank- 
car loads from Clairton and West Eliz­
abeth, Pa., to Houston, Tex.

Grounds for relief : Truck-water com­
petition.
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Tariff: Supplement 33 to Southwest­
ern Lines tariff I. C. C. 4188.

PSA No. 34837: Acid from Texas City 
and Houston, Tex., to Pawtucket, R. I . 
Piled by Southwestern Freight Bureau, 
Agent (No. B-7341), for interested rail 
carriers. Rates on petroleum cresylic 
acid, tank-car loads, from Texas City 
and Houston, Tex., to Pawtucket, R. I.

Grounds for relief: Short line distance 
formula.

Tariff: Supplement 494 to Southwest­
ern Lines tariff I. C. C. 4139.

PSA No. 34838: Fertilizer from Ster-  
lington, La., to Mississippi. Piled by 
Southwestern Freight Buffeau, Agent 
(No. B-73337), for interested rail car­
riers. Rates on manufactured fertilizer 
and fertilizer material, dry, carloads, 
from Sterlington, La., to points in Mis­
sissippi on the Illinois Central Railroad.

Grounds for relief: Short line distance 
formula.

Tariff: Supplement 112 to Southwest­
ern Lines Tariff I. C. C. 4000.

PSA No. 34839: Fresh Vegetables be­
tween points in the South. Filed by 
O. W. South, Jr., Agent (SPA No. A3701), 
for interested rail carriers. Rates on 
vegetables, fresh or green (not cold- 
packed nor frozen), straight or mixed 
carloads, between points in southern 
territory.

Grounds for relief: Rate relationship 
basis formula and grouping.

Tariff: Supplement 31 to Southern 
Freight Tariff Bureau tariff I. C. C. 1558.

PSA No. 34840: Clay from Cartersville, 
Ga., to points in the South. Filed by 
O. W. South, Jr., Agent (SFA No. A3705), 
for interested rail carriers. Rates on 
clay, carloads, as described in the appli­
cation, from Cartersville, Ga., to points 
in southern territory, Ohio and Missis­
sippi River crossings, Washington, D. C.t 
and points in Virginia.

Grounds for relief: Short line distance 
formula and grouping.

Tariff: Supplement 56 to Southern 
Freight Tariff Bureau tariff I. C. C. 1613.

By the Commission.
[ seal ]  H arold D: M cC o y ,

Secretary.
[P. R. Doc. 58-5794; Filed, July 29, 1958;

8:49 a. m.l

TARIFF COM MISSION
W atch  M o vem ents

REPORT TO PRESIDENT

J u l y  25,1958.
The United States Tariff Commission 

today submitted to the President its third 
periodic report on the developments in 
the trade in watch movements since the 
“escape clause” action, on July 27, 1954, 
modifying the concession thereon 
granted in the trade agreement with 
Switzerland signed January 9, 1936. 
This report was made pursuant to para­
graph 1 of Executive Order 10401 of 
October 14, 1952 (3 CFR, 1952 Supp., p. 
105). That order prescribes procedures 
for the periodic review of escape-clause 
actions. Such review is limited to the 
determination of whether a concession 
that has been modified or withdrawn can 
be restored in whole or in part without 
causing or threatening serious injury to 
the domestic industry concerned.

In submitting its third report to the 
President under Executive Order 10401 
with respect to watch movements, the 
Commission advised the President that 
the conditions of competition between 
imported and domestic watch movements 
had not so changed as to warrant the in­
stitution of a formal investigation under 
the provisions of paragraph 2 of Execu­
tive Order 10401. This means that, in 
the Commission’s view, the developments 
in the trade in watch movements do not 
warrant a formal inquiry into the ques­
tion of whether a reduction in the duties 
on watch movements could be made 
without resulting in serious injury to the 
domestic industry.

Copies of the Commission’s report are 
available upon request as long as the 
limited supply lasts. Requests should 
be addressed to the U. S. Tariff Commis­
sion, Eighth and E Streets NW., Wash­
ington 25, D. C.

[ seal ]  D o n n  N . B e n t ,
Secretary.

[P. R. Doc. 58-5797; FUed, July 29, 1958;
8:49 a. m.]

T o w e l in g  op  F lax , H e m p , or R amie

REPORT TO PRESIDENT

Ju l y  25, 1958.
The United States Tariff Commission 

today submitted to thè President its first 
periodic report on the developments in 
the trade in toweling of flax, hemp, or 
ramie since the “escape clause” action on 
July 25, 1956, withdrawing the conces­
sion granted in the General Agreement 
on Tariffs and Trade on such toweling 
classifiable under paragraph 1010 of the 
Tariff Act of 1930. This report was made 
pursuant to paragraph 1 of Executive 
Order 10401 of October 14, 1952 (3 CFR, 
1952 supp., p. 105) . That order pre­
scribes procedures for the periodic re­
view of escape-clause actions. Such 
review is limited to the determination of 
whether a concession that has been 
modified or withdrawn can be restored in 
whole or in part without causing or 
threatening serious injury to the domes­
tic industry concerned.

In submitting its first report to the 
President under Executive Order 10401 
with respect to toweling of flax, hemp, or 
ramie, the Commission advised the 
President that the conditions of com­
petition between imported and domestic 
toweling had not so changed as to war­
rant the institution of a formal investi­
gation under the provisions of paragraph 
2 of Executive Order 10401. This means 
that, in the Commission’s view, .the 
developments in the trade in toweling of 
flax, hemp, or ramie do not warrant a 
formal inquiry into the question of 
whether a reduction in the duty on such 
toweling could be made without resulting 
in serious injury to the domestic industry.

Copies of the Commission’s report are 
available upon request as long as the 
limited supply lasts. Requests should be 
addressed to the U. S. Tariff Commission, 
Eighth and E Streets NW., Washington 

25, D. C.
[ se al ] D o n  N . B ent,

Secretary.

[F. R. Doc. 58-5798; Filed, July 29, 1958, 
8:50 a. m.]
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