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TITLE 3— THE PRESIDENT
EXECUTIVE ORDER 10768

Termination o f  th e  A irspace R eserva­
tion Established  b y  E x ecutive  O rder 
No. 7138 O ver a P o r tio n  of t h e  A l e u ­
tian I slands, A laska

By virtue of the authority vested in me 
by section 4 of the Air Commerce Act 
of 1926 (44 stat. 570; 49 U. S. C. 174), it 
is ordered as follows :

1. The airspace reservation estab­
lished by Executive Order No. 7138 of 
August 12, 1935, over that portion of the 
Aleutian Islands, Alaska, with their ter­
ritorial waters, lying west of "the 167th 
meridian, west longitude, is hereby 
terminated.

2. Executive Order No. 7138, which 
established other airspace reservations 
in addition to the one described in para­
graph 1 hereof, and which was revoked 
as to such other airspace reservations 
by Executive Order No. 8961 of De­
cember 6, 1941, is hereby revoked in its 
entirety. -

D w ig h t  D . E ise n h o w e r

The W h ite  H o u se ,
May 16, 1958.

[F. R. Doc. 58-3823; Piled, May 19, 1958;
10:11 a. m.]

TITLE 6— AGRICULTURAL CREDIT
Chapter III— Farmers Home Adminis- 

tration, Department of Agriculture
Subchapter E— Account Servicing

IFHA Instruction 451.5, Administration 
Letter 564 (465) ]

P art 361—R o u t in e

Subchapter F— Security Servicing and Liquidations 
[Administration Letter 564 (465) ]

Part 372— F arm  O w n e r s h ip  L oans

placing mortgages in  t r u st  w it h  u n it e d
STATES BY DECLARATION OF TRUST IN  
CONNECTION WITH SALE OF CERTAIN IN ­
SURED FARM OWNERSHIP NOTES

1* Part 372 in Title 6, Code of Federal 
emulations, is amended to add a new 

subpart I as follows:

Subpart I— Placing Insured Mortgages in Trust 
by Declaration of Trust

Sec.
372.161 General.
372.162 Execution of declarations of trust.
372.163 Distribution of documents.
372.164 Servicing.

Authority: §§372.161 to 372.164 issued 
under sec. 41, 50 Stat. 528, as amended; 7 
U. S. C. 1015. Interpret or apply sec. 12, 60 
Stat. 1076, as amended; 7 U. S. C. 1005b.

SUBPART I— PLACING INSURED MORTGAGES IN 
TRUST BY DECLARATION OF TRUST

§ 372.161 General. This subpart pro­
vides for placing in trust with the United 
States ̂ as trustee those insured Farm 
Ownership mortgages running to the 
lender which were assigned outright to 
the United States for the account of the 
insurance fund and are not subject to a 
trust assignment pursuant to Subpart H 
of this part, in order that the security 
may be serviced by the Goverment as 
trustee and the holder of the note may 
sell it without executing an assignment 
of the mortgage. Nevertheless, the 
holder must notify the Government of 
such sale. Such mortgages may be 
placed in trust preparatory to selling the 
notes secured thereby out of the insur­
ance fund. This Subpart does not apply 
when the mortgaged property is located 
in Colorado, Louisiana, Missouri, or 
Puerto Rico.

§ 372.162 Execution of declarations of 
trust. The mortgages will be placed in 
trust by having the Government execute 
a “Declaration of Trust in  Mortgage 
With United States As Trustee” (Form 
FH A-175__series) . The Director, Fi­
nance Office, is authorized on behalf of 
the United States of America to execute 
declaration of trust instruments and to 
perform any other necessary act or func­
tion in connection with placing such 
mortgages in" trust with the United 
States; and to execute required docu­
ments and perform other necessary acts 
or functions on behalf of the United 
States as trustee under such declaration^

§ 372.163 Distribution of documents. 
After a declaration of trust is executed 
it will be forwarded to the County Su­
pervisor for recording, and the original 
recorded declaration of trust instrument 

(Continued on p. 3371)
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and the mortgage and related documents 
will be distributed in a manner similar 
to that provided in § 372.143 (d ).

§ 372.164 Servicing. After a declara­
tion of trust has been effected, the proce­
dure prescribed in Subpart H of this part 
with respect to security servicing and 
sale of notes between private holders 
generally will apply, and references in 
Subpart B in Part 361 of this chapter to 
insured Farm Ownership loans for which 
the mortgage has been assigned to the 
Government in trust will apply to loans 
for which the mortgage is subject to a 
declaration of trust. State Directors and 
County Supervisors are authorized to 
take servicing actions for Farm Owner­
ship mortgages placed in trust under 
declarations of trust in the same manner 
and to the same extent as prescribed in 
Subpart H of this part, and Subpart B  
in Part 361 of this chapter for Farm 
Ownership mortgages under trust as­
signments, and to execute requited doc­
uments on behalf of the United States 
in connection with such servicing ac­
tions.' j

2. Section 361.21 (a ) (2) in Title 6, 
Code of Federal Regulations (21 F. R. 
5555), is revised to include within the 
scope of §§ 361.21 to 361.25 those mort­
gages held by the Government under a 
declaration of trust, and to make the 
references in §§ 361.21 to 361.25 to in­
sured loans for which the mortgage has 
been assigned to the Government in trust 
applicable to loans for which the mort­
gage is subject to a declaration of trust, 
and to read as follows:

§ 361.21 Scope. * *  *
(a ) Payment in full and refinanc­

ing. * * *
(2) Insured mortgage held by Govern­

ment in trust. Payment in full and re­

financing when the lender holds the note 
and the mortgage is held by the Govern­
ment under a trust assignment or a dec­
laration of trust. References in §§ 361.21 
to 361.25 to insured Farm Ownership 
loans for which the mortgage has been 
assigned to the Government in trust also 
will apply to insured Farm Ownership 
loans for which the mortgage is held by 
the Government under a declaration of 
trust.
(Sec. 41, 50 Stat. 528, as amended; 7 U. S. C. 
1015)

Dated: May 13, 1958.
[ seal ! K . H . H a n s e n ,

Administrator,
Farmers Home Administration.

[P. R. Doc. 58-3750; Piled, May 19, 1958;
8:49 a. m.]

TITLE 7— AGRICULTURE
Chapter III— Agricultural Research

Service, Department of Agriculture 
P art 301— D om estic  Q u ar an tin e  N otices  

Subpart— Japanese  B eetle

EXTENSION OF REGULATED AREAS

On April 4, 1958, there was published 
in the F ederal R egister (23 F. R. 2226) 
under section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003), a notice 
of rule making concerning a pibposed 
amendment of § 301.48-2 of the regula­
tions supplemental to notice of quar­
antine No. 48 (7 CFR 301.48-2). After 
due consideration of ali relevant matters 
presented, and pursuant to sections 8 
and 9 of the Plant Quarantine Act of 
1912, as amended (7 U. S. C. 161, 162) 
and sections 103 and 106 of the Federal 
Plant Pest Act (Pub. Law 85-36, 71 Statl 
32, 33), § 301.48-2 is hereby amended to 
read as follows:

§ 301.48-2 Regulated areas. The fol­
lowing States, District, counties, town­
ships, cities, towns, villages, and magis­
terial districts, or parts thereof, are 
hereby designated as regulated areas:

Connecticut. The entire State.
Delaware. The entire State.
District of Columbia. The entire District.
Maine. County of York; towns of Auburn 

and Lewiston, in Androscoggin County; 
towns of Cape Elizabeth, Gorham, Gray, New 
Gloucester, Raymond, Scarboro, and Stand- 
ish, and cities of Portland, South Portland, 
Westbrook, and Windham, in Cumberland 
County; city of Waterville, in Kennebec 
County; and city of Brewer, in Penobscot 
County.

Maryland. The entire State.
Massachusetts. The entire State.
New Hampshire. Counties of Belknap, 

Cheshire, Hillsboro, Merrimack, Rockingham, 
Strafford, and Sullivan; towns of Brook­
field, Eaton, Effingham, Freedom, Madison, 
Moultonboro, Ossipee, Sandwich, Tamworth, 
Tuftonboro, Wakefield, and Wolfeboro, in 
Carroll County; towns of Alexandria, Ash­
land, Bridgewater, Bristol, Canaan, Dorches­
ter, Enfield, Grafton, Groton, Hanover, Heb­
ron, Holderness, Lebanon, Lyme, Orange, and 
Plymouth, in Grafton County.

New Jersey,;. The entire State.
New York. Counties of Albany, Bronx, 

Broome, Cayuga, Chemung, Chenango, Co­
lumbia, Cortland, Delaware, Dutchess, Pu l­
ton, Greene, Kings, Madison, Monroe, Mont­
gomery, Nassau, New York, Oneida, Onon-
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daga, Orange, Otsego, Putnam, Queens, 
Rensselaer, Richmond, Rockland, Saratoga, 
Schenectady, Schoharie, Schuyler, Seneca, 
Suffolk, Sullivan, Tioga, Tompkins, Ulster, 
Warren, Washington, and Westchester; towns 
of Red House and Salamanca, and cities of 
Olean and Salamanca, in Cattaraugus 
County; towns of AmherSt, Cheektowaga, and 
Tonowanda, and cities of Buffalo and Lacka­
wanna, in Erie County; towns of Columbia, 
Danube, Fairfield, Frankfort, German Flats, 
Herkimer, Litchfield, Little Falls, Manheim, 
Newport, Salisbury, Schuyler, Stark, Warren, 
and Winfield, and city of Little Falls, in 
Herkimer County; town of Watertown and 
city of Watertown in Jefferson County; town, 
of Mount Morris, and village of Mount Mor­
ris, in Livingston County; town of Manches­
ter, in Ontario County; towns of Granby, 
Hannibal, Mexico, Minetto, New Haven, 
Oswego, Palermo, Schroeppel, Scriba, and 
Volney, and cities of Fulton and Oswego, in 
Oswego County; .towns of Caton, Corning, 
Erwin, Hornby, and Hornellsville, and cities 
of Corning and Hornell, in Steuben County.

North Carolina. Counties of Alamance, 
Beaufort, Bertie, Buncombe, Cabarrus, Cald­
well, Camden, Carteret, Caswell, Chowan, 
Craven, Cumberland, Currituck, Dare, David­
son, Duplin, Durham, Edgecombe, Fdrsyth, 
Franklin, Gates, Granville, Greene, Guilford, 
Halifax, Harnett, Henderson, Hertford, Hyde, 
Johnston, Jones, Lenoir, Martin, McDowell, 
Mecklenburg, Nash, New Hanover, Northamp­
ton, Onslow, Orange, Pamlico, Pasquotank, 
Pander, Perquimans, Pitt, Polk, Randolph, 
Rockingham, Rowan, Sampson, Transylvania, 
Tyrrell, Vance, Wake, Warren, Washington, 
Watauga, Wayne, and Wilson; township of 
Beaver Dam and city of Canton, in Haywood 
County.

Ohio. Counties of Ashtabula, Balmont, 
Carroll, Columbiana, Cuyahoga, Geauga, 
Guernsey, Harrison, Jefferson, Lake, Mahon­
ing, Medina, Monroe, Morgan, Muskingum, 
Nobel, Portage, Stark, Summit, Trumbull, 
Tuscarawas, Washington, and Wayne; town­
ships of Ames, Athens, Bern, Canaan, Carth­
age, Dover, Lodi, Rome, and Troy, in Athens 
County; townships of Adams, Bethlehem, 
Franklin, Jackson, Keen§, Lafayette, Linton, 
Oxford, Tuscarawas, Virginia, and White Eyes, 
and city of Coshocton, in Coshocton County; 
township of Marion, city of Columbus and 
villages of Bexley, Grandview, Grandview 
Heights, Hanford, Marble Cliff, Upper Arling­
ton, and Whitehall, in Franklin County; 
townships of Addison, Cheshire, Clay, Galli- 
polis, Green, Harrison, and Ohio and city of 
Gallipolis, in Gallia County; township of 
Prairie, in Holmes County; townships of 
Bowling Green, Franklin, Granville, Hanover, 
Hopewell, Licking, Madison, Mary Ann, 
Newark, Newton, and Perry and cities of 
Granville and Newark, in Licking County; 
townships of Amherst, Avon, Avon Lake, 
Black River, Elyria, Sheffield, and Ridgeville 
and city of Elyria, in Lorain County; town­
ships of Adams, Sylvania, and Washington 
and cities of Sylvania and Toledo, in Lucas 
County; townships of Bedford, Chester, 
Lebanon, Letart, Olive, Orange, Salisbury, 
and Sutton and cities of Middleport and 
Pomeroy, in Meigs County; township of 
Madison and city of Mansfield, in Richland 
County. •s*

Pennsylvania. The entire State.
Rhode Island. The entire State.
Vermont. Counties of Bennington, Rut­

land, Windham, and Windsor; and town of 
Burlington, in Chittenden County.

Virginia. Counties of Accomack, Albe­
marle, Alleghany, Amelia, Amherst, Arling­
ton, Bedford, Botetourt, Brunswick, Camp­
bell, Caroline, Charles City, Chesterfield, 
Clarke, Culpeper, Cumberland, Dinwiddle, 
Elizabeth City, Essex, Fairfax, Fauquier, Flu­
vanna, Franklin, Frederick, Gloucester,

Goochland, Greene, Greensville, Hanover, 
Henrico, Henry, Isle of Wight, James City, 
King and Queen, King George, King William, 
Lancaster, Loudoun, Louisa, Lunenburg, 
Madison, Mathews, Middlesex, Montgomery, 
Nansemond, Nelson, New Kent, Norfolk, 
Northhampton, Northumberland, Nottoway, 
Orange, Page, Pittsylvania, Powhatan, Prince 
George, Prince William, Princess Anne, Pu­
laski, Rappahannock, Richmond, Roanoke, 
Shenandoah, Southampton, Spotsylvania, 
Stafford, Surry, Sussex, Warrqn, Warwick, 
Westmoreland, Wythe, and York; magisterial 
districts of Glade Springs and Holston, in 
Washington County; and cities of Alexan­
dria, Charlottesville, Clifton Forge, Colonial 
Heights, Danville, Falls Church, Fredericks­
burg, Hampton, Hopewell, Lynchburg, Mar­
tinsville, Newport News, Norfolk, Petersburg, 
Portsmouth, Radford, Richmond, Roanoke, 
South Norfolk, Suffolk, Virginia Beach, W il­
liamsburg, and Winchester.

West Virginia. Counties of Barbour, Ber­
keley, Braxton, Brooke, Calhoun, Clay, Dod­
dridge, Gilmer, Grant, Hampshire, Hancock, 
Hardy, Harrison, Jefferson, Kanawha, Lewis, 
Marion, Marshall, McDowell, Mineral, Monon­
galia, Morgan,/ Ohio, Pleasants, Preston, 
Randolph, Ritchie, Roane, Taylor, Tucker, 
Tyler, Upshur, Webster, Wetzel, Wirt, and 
Wood; city of Huntington, in Cabell County; 
city of Montgomery, in Fayette County; mag- 
isteriardistricts of Blue Sulphur (including 
the town of Alderson), Fort Spring, Irish 
Corner, Lewisburg, and White Sulphur, and 
cities of Caldwell, Lewisburg, Ronceverte, 
and White Sulphur, in .Greenbrier County; 
city of Logan in Logan County; magisterial 
districts of Clendenin and Lewis, and city of 
Point Pleasant, in Mason County; magisterial 
districts of Beaver Pond, East River, and 
Rock, and cities of Bluefield and Princeton, in 
Mercer County; city of Williamson, in Mingo 
County; magisterial district of Wolfe Creek 
and town of Alderson, in Monroe County; 
city of Beckley, in Raleigh County; magis­
terial districts of Greenbrier (including the 
city of Hinton), Jumping Branch, and Tal- 
cott, in Summers County; „town of Ceredo and 
city of Kenova, in Wayne County; and city 
of Pineville, in Wyoming County.

The amended regulation shall be ef­
fective on and after May 20, 1958, when 
it shall supersede 7 CFR 301.48-2, effec­
tive July 24,1954.

This amendment adds-to the Japanese 
beetle regulated area 12 counties in 
North Carolina; 1 county and parts of 
12 other counties in Ohio; 2^counties, 3 
cities, and portions of 4 other counties 
in Virginia; as well as 6 counties and 
parts of 17 others in West Virginia.

The amendment should be made effec­
tive as soon as possible in order to be 
of maximum benefit in preventing the 
interstate spread of the Japanese beetle. 
Accordingly, under section 4 of the Ad­
ministrative Procedure Act (5 U. S. C. 
1003), good cause is found for making 
the amendment effective less than 30 
days after publication in the F ederal 
R egister .
(Sec. 9, 37 Stat. 318, secs. 103, 106, Pub. Law  
85-36, 71 Stat. 32, 33; 7 U. S. C. 162. Inter­
prets or applies sec. 8, 37 Stat. 318, as 
amended; 7 U. S. C. 161)

Done at Washington, D. C., this 14th 
day of May 1958.

[ seal ] M . R . C lar k so n ,
Acting Administrator, 

Agricultural Research Service.
[F. R. Doc. 58-3749; Filed, May 19, 1958;

8:48 a. m.]

Chapter IX— Agricultural Marketing 
Seryice.(Marketing Agreements and 
Orders), Department of Agriculture

Subchapter A— Marketing Orders 
[Avocado Order 15]

P art 969— A vocados G r o w n  in  South 
F lorida

PACK REGULATION

§ 969.315 Avocado Order 15__(a)
Findings. On April 30, 1958, notice of 
proposed rule making was published in 
the F ederal R egister (23 F. R. 2863) re­
garding proposed further limitations on 
the handling of avocados pursuant to 
the Marketing Agreement, as amended, 
and Order No. 69, ,as amènded (7 CFR 
Part 969; 22 F. R. 3513), regulating the 
handling of avocados grown in south 
Florida, effective under the applicable 
provisions of the Agricultural Market­
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.; 68 Stat. 906,1047).

After consideration of all relevant mat­
ters presented, including the proposals 
set forth in the aforesaid notice which 
was submitted by the Avocado Admin­
istrative Committee (established pur­
suant to the said amended marketing 
agreement and order), it is hereby found 
that the regulation hereinafter set forth 
is in accordance with the provisions of 
the said amended marketing agreement 
and order and will tend to effectuate the 
declared policy of the act.

(b) Order. (1) The grades set forth 
in the United States Standards for Flor­
ida avocados (§§ 51.3050-51.3069 of this 
title; 22 F. R. 6205) are hereby estab­
lished as pack specifications for thè 
grading and packing of avocados.

(2) On and after the effective time of 
this regulation, no handler shall handle 
any container of avocados grown in the 
production, area, unless the avocados in 
such container meet the requirements of 
Standard pack and one of the pack speci­
fications established in subparagraph
(1) of this paragraph, and each con­
tainer in each lot is marked or stamped 
to show the United States grade ap­
plicable to such lot: Provided, That, in 
lieu of such marking requirement, any 
handler may affix to the container a 
label, brand, or trademark, registered 
with the Avocado Administrative Com­
mittee in accordance with the following, 
which appropriately identifies the grade
of such avocados:

(i) Registration of each label, brand,
or trademark with the Avocado Ad­
ministrative Committee shall be omfoOTS 
prescribed by it and shall be filed witn 
such committee not less than 30 day 
prior to use in lieu of the foregoing mar 
ing requirement. , .

(ii) A label, brand, or trademark 
registered with the committee, during 
fiscal year, to identify a specific grao 
may not be re-registered during the sam 
fiscal year to identify any other sraae.

(iii) Each label, brand, or trademark
registered with the committee sha 
elude the name and address oftheh_ 
dler and shall be sufficiently
otherwise that it can be readily
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fled and distinguished from other regis­
tered labels, brands, or trademarks.

(iv) If a label, brand, or trademark is 
registered by a handler to identify a spe­
cific grade, in order for a label, brand, 
or trademark of practically the same de­
sign and lettering with a different color, 
or additional terms or name, to be reg­
istered to represent a different grade, the 
name of the color and the additional 
terms or name shall appear on the label, 
brand, or trademark in block letters of 
at least one-half O/2 ) inch in height, of 
contrasting color.

(v) A label, brand, or trademark reg­
istered with the committee to identify 
a specific grade shall not be used on any 
container packed with avocados of a 
lower grade than that for which the 
label, brand, or trademark is registered.

(c) Terms used in the amended mar­
keting agreement and order (§§ 969.1 to 
969.71) shall, when used herein, have the 
same meaning as is jïiven to the respec­
tive term in said amended marketing 
agreement and order ; and terms relating 
to grade and Standard pack, as used 
herein, shall have the same meaning as 
is given to the respective term in the 
United States Standards for Florida 
avocados (§§ 5Ì.3050-51.3069 of this title; 
22 F. R. 6205).

Effective time: The provisions of this 
regulation shall become effective 30 days 
after the publication hereof in the 
Federal R egister .
(Sec. 6, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated: May 15, 1958.
[seal] ' S . R . S m it h ,

Director, Fruit and Vegetable 
Division, Agricultural Mar­
keting Service.

[P. R. Doc. 58-3764; Filed, May 19, 1958;
8:52 a. m.]

[970.304 Arndt. 1]

Part 970— I r ish  P otatoes G r o w n  in  
M a in e

l im ita t io n  of  s h ipm e n t s

Findings, (a ) Pursuant to Marketing 
Agreement No. 122 and Order No. 70 
(7 CFR Part 970), hereinafter referred 
to as the "order”, regulating the han­
dling of Irish potatoes grown in the 
State of Maine, effective under the ap­
plicable provisions of the Agricultural 
Marketing • Agreement Act of 1937, as 
amended (48 Stat. 31, as amended; 7 
U- S. C. 601 et seq.), it is hereby found 

determined that the amendment to 
the limitation of shipments, as herein­
after provided, will establish and main­
tain such minimum standards of quality 
and maturity and such grading and in­
spection requirements as will tend to 
effectuate such orderly marketing as will 
°e in the public interest, and is not for 
the purpose of maintaining prices to 
farmers above the level which it is de- 
C”lred to be the policy of Congress to 
establish thereunder. It is hereby fur­
ther found and determined that the es­
timated season average price to growers 
tor potatoes for the marketing season 
which began in September 1957 will be

in excess of the parity level specified in 
section 2 (1) of the said act.

(b) It is hereby further found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice 
and engage in public rule making pro­
cedure, and that good cause exists for 
not postponing the effective date of this 
amendment for 30 days or any other 
period beyond the date hereinafter speci­
fied (5 U. S. C. 1001 et seq.) in that (1) 
the provisions of the, act require that the 
minimum standards of quality and ma­
turity, as set forth herein, shall be made 
effective when the season average price 
to growers for potatoes exceeds the par­
ity level specified in section 2 (1) of the 
act; (2) compliance with this amend­
ment will not require any special prepa­
ration on the part of handlers which 
cannot be completed by the effective 
date; and (3) this amendment relieves 
restrictions on the bundling of potatoes. 
- Order, as amended. The provisions of 
§ 970.304 (b) (1) (22 F. R. 7358) are 
hereby amended to read as follows:

(b) Order. (1) During the period May 
16, 1958 to-July 12, 1958, both dates in­
clusive, no handler shall ship:

(i) Potatoes of the round white varie­
ties or of the red skin varieties unless 
the potatoes meet the requirements of 
the U. S. No. 1, or better, grade, size A, 
and are of a size not smaller than 2 
inches minimum diameter; or

(ii) Potatoes of the long varieties (in­
cluding, but not being limited to, the 
Russet Burbank variety) unless the po­
tatoes meet the requirements of the U. S. 
No. 2, or better, grade, and are of a size 
not smaller than 1% inches m inimum  
diameter or 3 ounces minimum weight.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated: May 14, 1958, to become effec­
tive May 16,1958.

[ seal ]  S. R . Sm it h ,
Director, Fruit and Vegetable 

Division, Agricultural M ar­
keting Service.

[F. R. Doc. 58-3769; Filed, May 19, 1958;
8:53 a.m .] -

P art 993— D ried P r u n e s  P roduced in  
C alifo r n ia

esta b lish m e n t  of pack  s pe c if ic a t io n s  as
TO SIZE and  labeling  r eq u ir em en ts

Notice was published in the January 8, 
1958 issue of'the F ederal R egister (23 
F. R. 144), that there was under consid­
eration a,proposal to establish pack spec­
ifications as to size for the packing of 
dried prunes in consumer packages ac­
cording to commercially recognized size 
categories and labeling requirements, in 
accordance with the applicable provi­
sions of Marketing Agreement No. 110, as 
amended, and Order No. 93, as amended 
(7 CFR Part 983; 22 F. R. 8254), regulat­
ing the handling of dried prunes pro­
duced in California, effective under the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.). The proposal was 
based upon the recommendations of the 
Prune Administrative Committee (here­

inafter referred to as the “committee”) 
and other available information; and op­
portunity was afforded all interested 
parties to file written data, views, or ar­
guments with respect to such proposal.

The committee, the only party to file 
any such matter, requested:

(1) That the term "Petite” be in­
cluded as an additional nomenclature 
designation under § 993.515 (b) (4) for 
prunes falling within the size category 
whose range of size counts is from 67 to 
85, inclusive, prunes per pound. The 
term “Petite” is currently used by the in­
dustry as a size description on consumer 
packages containing primes of certain 
size counts falling within such range to 
advertise and promote sales of prunes of 
these general sizes. Since prunes of 
these sizes are within the range specified 
in § 993.515 (b) (4) and (c) (4) for the 
“Small” or "Breakfast” nomenclature 
designation, the term "Petite” should be 
added as another nomenclature descrip­
tion of this size category.

(2) That proposed § 993.506 (a) be re­
vised so as to conform with current qual­
ity inspection procedures. With respect 
to an in-line inspection of prunes for 
quality, if a unit (i. e., a segment or 
block) of the prunes fails to meet the 
applicable requirements for a segment or 
block, whichever is applicable, such unit 
is segregated from the lot, and may be 
reinspected at a later time. If  upon such 
reinspection the unit is found to conform 
to the requirements for a  block and its 
reincorporation into the lot will not 
cause the lot as a whole to fail to meet 
the requirements for a lot, the unit is so 
incorporated. As § 993.506 (a) was 
drafted, a segment or block once rejected 
on in-line inspection would be precluded 
from being reincorporated into the lot 
even if the failing unit was found to be 
passable on reinspection. Moreover, 
since it is intended that inspections to. 
determine compliance with the pack 
specifications as to size and inspections 
to determine compliance with the mini­
mum standards of quality will be con­
ducted concurrently, and since the prac­
tice relating to quality inspection 
permits réintroduction into a lot of a 
segment or block that is found passable 
upon reinspection, the same practice 
should be permitted for size inspection. 
A variation in these inspection proce­
dures could prove burdensome to inspec­
tors and handlers and result in confusion 
and inefficiency. Therefore, this request 
is granted and § 993.506 (a ) is revised 
accordingly.

(3) That § 993.506 (b) be revised so as 
to reflect certain industry practices re­
garding the packaging of prunes. At the 
present time, an increasing quantity of 
California prunes is being packaged in 
cellophane or other visible packages. It 
is the practice to fill such packages with 
cold prunes instead of warm prunes, as 
happens with carton packs. Cooling is 
achieved by setting the warm prunes 
aside in packing containers for some 
period of time prior to packaging. Any 
segments or blocks of prunes for visible 
packaging that fail in-line inspection 
and are held in the requisite packing 
containers should be eligible for floor in­
spection as new lots when so offered.
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The committee contended that proposed 
§ 993.506 (b) (2) would have restricted 
such inspection only to those prunes that 
were packaged in consumer packages; 
and it requested that § 993.506 Cb) (2) 
be revised so that any such inspection of 
rejected segments or blocks could be 
made prior to packaging. The defini­
tion of “lot” in § 993.506 (b) has been 
revised with respect to “floor inspection” 
so as to relate to prunes in consumer 
packages and prunes held in packing 
containers for later packaging, and to 
afford a handler an opportunity to offer 
for inspection as a new lot any such re­
jected prunes.

Appropriate changes in the definitions 
of “in-line inspection*’ and “floor in­
spection” have also been made to accord 
with the foregoing practice.

(4) That with respect to the permis­
sive additional marking or labeling in­
formation, the phrase appearing iff the 
last sentencë of the first paragraph of 
§ 993.517 and relating to the possible 
deceptive nature of such information be 
deleted. On the basis hereinafter indi­
cated, such request is denied.

As proposed in the notice, the average 
size count of the prunes of a particular 
size category in any lot, as well as any 
permissive additional information that 
may be marked on a consumer package 
of Such prunes describing such average 
size count or the range of size counts of 
the prunes in such lot, must each fall 
within the range of the size counts spec­
ified in § 993.515 for such size category. 
It appears that the committee believed a 
slight deviation in the permissive addi­
tional information on the consumer 
package from the actual average size 
count of the prunes in such lot would be 
construed as being “deceptive”. Accord­
ing to industry and trade practice, how­
ever, it would not be deceptive as to the 
actual average size count of the prunes 
in the lot if such average size count is 
less (i. e., the prunes would be larger in 
size and hence of̂  more value) than that 
indicated by the permissive additional 
information on the label. Likewise, it 
would not be “deceptive” if the average, 
size count of the prunes in the lot does 
not deviate from the marked highest 
size count, or average Size count, by more 
than plus 0.5 prune per pound, since 
such minor deviations could occur in the 
normal,course of blending prunes to otr- 
tain the size desired for packaging in 
premarked consumer packages. The 
foregoing is consistent with the Depart­
ment’s interpretation of the term “de­
ceptive” as used in the pack specifications 
and labeling requirements hereinafter 
set forth. However, retention of the 
term “deceptive” is nefeessary to prevent 
the use of additional information which, 
even' though within the size category, 
deviates from the average size count or 
the actual range of the size counts in a 
manner other than that herein recog­
nized as not being deceptive.

It appears that application of the 
tolerances prescribed in § 993.516 (b) (1),
(b ) (2), and Cc), as published iff the 
notice, would conflict with the normal 
processing procedures currently prac­
ticed by the industry. Handlers proc-

essing, on in-line, more than one size 
category of prunes in a single day, 
customarily process prunes of the largest 
size first, followed by prunes of the next 
largest size, and so on. Whenever there 
is a change of size categories, the leading 
segments being processed will generally 
contain larger prunes than will be found 
in the subsequent segments of thfe lot. 
In other words, prunes in leading,seg­
ments would fall outside the low count‘of 
the range of the size category of the lot 
then being processed. The tolerances 
prescribed for segments and blocks, as 
published in the notice, would have ex­
cluded the prunes in these segments (and 
blocks) from the lot because the prunes 
would not fall within the limits fixed for 
the “size category of the prunes being 
processed. However, the inclusion of 
such larger prunes in the lot, and their 
subsequent packaging into consumer 
packages, would not, as heretofore indi­
cated, be inconsistent with the foregoing 
interpretation of the term “deceptive”. 
Accordingly, § 993.516 has been revised so 
as to recognize and reflect the processing 
procedures.

After consideration of all relevant mat­
ters presented, including available infor­
mation, it is concluded that the pack 
specifications prescribed herein are ac­
cording to commercially recognized size 
categories which, as well as the tolerances 
prescribed for use in connection there­
with, are deerfied to be reasonable and 
appropriate; and the labeling require­
ments prescribed herein implement said 
pack specifications: It is, therefore, 
ordered, That, the following pack speci­
fications as to size and labeling require­
ments are hereby established:

Subpart—-Pack Specifications as to Size
DEFINITIONS

Sec.
993.501 Consumer package of prunes.
993.502 Size count.
993.503 Size category.
993.504 In-line inspection.
993.505 Floor inspection.
993.506 Lot. .
993.507 Segment.
993.508 Block.

SPECIFICATIONS AS TO SIZE

993.515 Size categories.
993.516 Tolerances and limitations. 

LABELING

993.517 Identification.
COMPLIANCE

993.518 Compliance.
Authority: §§993.501 to 993.518 issued 

under sec. 5, 49 Stat. 753, as amended; 7 
U. S. C. 608c.

SUBPART— PACK SPECIFICATIONS AS TO SIZE 
DEFINITIONS

§ 993.501 Consumer p a c k a g e  of 
prunes. “Consumer package of prunes” 
means “consumer package” as defined in 
§ 993.20.

§ §93.502 Size count. “Size count” 
means the count or number of prunes 
per pound.

§ 993.503 Size category. “Size cate­
gory” means each of the size categories 
listed in § 993.515 and fixes the range or 
the limits of the various size counts.

§ 993.504 In-line inspection, “in-line 
inspection” means inspection of prunes 
where samples are drawn from a flow of 
prunes prior to packaging.

§ 993.505 Floor inspection. “Flooisin- 
spection” means inspection of prunes 
where samples are drawn from packaged 
prunes or from unpackaged prunes that 
are held in packing containers for later 
packaging.

§ 993.506 Lot. “Lot” means:
(a ) With respect to in-line inspection 

either (1) the aggregate quantity of 
prunes of the same size category, other 
than those rejected in the course of in­
spection, processed in any continuous 
production of one calendar day and 
packaged during such day in one size 
and style of consumer package or (2) the 
aggregate quantity of prunes of the same 
size category, other than those rejected 
in the course of inspection, so processed 
and held in packing containers for later 
packaging in consumer packages: Pro­
vided, That there may be included in the 
applicable aggregate quantity any seg­
ment (is) or block (s) of prunes which 
were rejected in the course of the in-line 
inspection if upon floor inspection such 
segment(s) orblock(s) individually meet 
the block tolerance specified in § 993.516
(d) and such inclusion does not cause 
the lot to fail to meet the limitations in 
§ 993.516 (a ).

(b ) With respect to floor inspections 
and (1) covering prunes not previously 
inspected in-line, the aggregate quantity 
of prunes of the same size category, in 
like containers, bearing the same identi­
fication (e. g., brand) if in consumer 
packages, and offered for inspection as a 
lot; and (2) covering prunes previously 
inspected in-line but which were rejected 
as failing to meet requirements, any seg­
m ents) or block(s) of such rejected 
prunes of the same size category, in like 
containers, processed in any continuous 
production of one calendar day, and of­
fered for inspection as a new lot.

§ 993.507 Segment. “Segment” means 
that portion not -exceeding two tons, of 
any lot, required to be sampled under 
normal in-line, or floor inspection, pro­
cedure;^

§ 993.508 Block. “Block” means any 
group of four segments in a lot. .

SPECIFICATIONS AS TO SIZE
§ 993,515 Size categories. For the 

jurpose of this part, the pack specifica- 
;ions prescribed for the packing of 
jrunes in consumer packages shall, sub­
ject to the applicable tolerances and 
imitations prescribed in § 993.516, be ac- 
sording to those commercially recog­
nized size categories as are listed in par- 
igraph (a) of this section by numerica 
lesignation or in paragraph (b) of tms 
section by nomenclature designation.

(a ) Numerical designations. Each oi 
he following is a numerical size category 
lescribed by the range of the size co 
>f prunes per pound included mtne re­
spective size categories expressed as 
ows or in an applicable equivalent rang 
expressed in the metric system pe 
rrams: 15/20, 15/22, 18/24, 20/30, 25/35, 
J0/40, 35/45, 40/50, 50/60, 60A°< 7°/8 ' 
75/85,80/90, and 90/100.
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, (b) Nomenclature designations. Each 
of the following is a nomenclature size 
category:

(1) Extra large;
(2) Large;
(3) Medium; and
(4) Small, Breakfast, or Petite,
(c) Nomenclature designations de­

fined. As used in paragraph (b) of this 
section: ~

(1) . “Extra large” means any size 
count which falls within the range of 
36 to 43 prunes, inclusive, per pound;

(2) /‘Large” means any size count 
which falls within the range of 43 to 
53 prunes, inclusive, per pound;

(3) “Medium” means any size count 
which falls within the range of 53 to 
67 prunes, inclusive, per pound; and

(4) “Small,” “Breakfast,” or “Petite” 
means any size count which falls within 
the range of 67 to 85 prunes, inclusive, 
per pound.

§993.516 Tolerances and limitations.
(a) With respect to in-line inspections 
and floor inspections, prunes in a par­
ticular lot shall, subject to the other 
applicable requirements of this section, 
be considered as being according to a 
particular size category prescribed in 
§ 993.515 if the average size count of 
the prunes in such lot falls within the 
range of the size counts specified for 
such size category, and the count per 
pound of 10 ounces of the smallest prunes 
in a sample of 100 ounces varies from 
the count per pound of 10 ounces of 
the largest prunes in ¡such sample by 
no more than 45 points.

(b) With respect to in-line inspec­
tions, no size count of the prunes in any 
segment shall exceed the highest size 
count specified for such size category by' 
more than three prunes per pound.

(c) With respect to floor inspections 
of consumer packages, no size count of 
the prunes in any individual consumer 
package in a segment shall exceed the 
highest size count specified for such size 
category by more than three prunes per 
pound. With respect to floor inspections 
of unpackaged prunes held in packing 
containers for later packaging in con­
sumer packages, no size count of the 
prunes in any segment shall exceed the 
highest size count specified for such size 
category by more than three prunes per 
pound. I

id) The average size count of the 
prunes in any block, or in any segment 
or block that was rejected in the course 
of in-line inspection and is reinspected 
on a block basis, shall not exceed the 
highest size count specified for such size 
category by more than one prune per 
Pound.

LABELING

§ 993.517 Identification. The size 
category of the prunes in any lot shall 
oe clearly marked by the handler on 
each consumer package of such primes, 
P1} Parts or panels of the package or 
label which are normally presented in 
etau display, in terms of the applicable 

numerical or nomenclature designation 
Prescribed in § 993.515, which designa- 

sliaU not be lacking in prominence
at v«iCOnsp̂ cuousnesS- Any kan<dter may, 
1 his option, clearly mark on such con­

sumer package additional information 
describing in numerical terms the aver­
age size count, or particular range of 
size counts, of the prunes in such lot so 
long as such numerical terms fall within 
the range of the size counts of the ap­
plicable numerical or nomenclature des­
ignation and do not tend to be deceptive 
as to the actual average size count, br 
range of the size counts, of the prunes 
in such lot. Descriptive terms other, 
than synonyms of the prescribed nomen­
clature designation or words of like con­
notation, describing the style of pack, 
variety of prune, or other item of com­
mercial significance may also be marked 
on the consumer package. Prunes in any 
lot of which the maximum size count is 
less than 36 shall be clearly marked by 
the handler in terms of the applicable 
numerical designation prescribed in 
§ 993.515 (a ) ; and the handler may use 
nomenclature terms descriptive of size 
other than the nomenclature designa­
tions prescribed in § 993.515 (b ).

COMPLIANCE -

§ 993.518 Compliance. As provided 
in § 993.49 (b) (3), no handler shall 
ship or otherwise make final disposition 
of consumer packages of prunes unless 
such prunes are packed and labeled in 
accordance with the specifications pre­
scribed in this subpart.

Dated: May 15r 1958, to become effec­
tive 30 days after publication in the 
F ederal R egister . *

[ seal ]  S. R . S m it h , - -
Director,

Fruit and Vegetable Division.
[F. R. Doc. 58-3767; Filed, May 19, 1958;

8:52 a. m.]

[Lime Order 2, Amdt. 4]

-  P art 1001— L im es  G r o w n  i n  F lorida 

c o ntainer  r eg ulatio n

Findings. 1. Pursuant to the market­
ing agreement, as amended, and Order 
No. 101, as amended (7 CFR Part 1001; 
22 F. R. 2526), regulating the handling 
of limes grown in Florida, effective under 
the applicable provisions of the Agri- 
cultrual Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.; 
68 Stat. 906, 1047), and upon the basis 
of the recommendations of the Florida 
Lime Administrative Committee, es­
tablished under the aforesaid amended 
marketing agreement and or4er, and 
upon other available information, it is 
hereby found that the relaxation oL the 
limitation on the handling of limes, as 
hereinafter provided, will tend to effec­
tuate the declared policy of the act. 
Such relaxation relates to the postpone­
ment of the effective time of Amend­
ment 3 of Lime Order 2 (23 F. R. 1805), 
under the terms of which, effective June 
1, 1958, containers with inside dimen­
sions of 11%'x 7% x 5 inches would be 
prohibited for use in the handling of 
limes. It has developed that due to re­
duced volume of lime shipments resulting 
from weather damage to the crop, han­
dlers have inventories of such contain­

ers, and it is desirable to delay the effec­
tive time of such prohibition until 
August 1, 1958, to facilitate disposition 
of said inventories.

2. It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en­
gage in public rule-making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica­
tion thereof in the F ederal R egister  (60 
Stat. 237; 5 U. S. C. 1001 et seq,) because 
the time intervening between the date 
when information upon which this 
amendment is based became available 
and the time when this amendment must 
become effective in order to effectuate 
the declared policy of the act is insuffi­
cient; and this amendment relieves re­
strictions on the handling of lines grown 
in Florida.

It is, therefore, ordered, That the 
paragraph headed Effective time of 
Amendment 3 (23 F. R. 1805) of Lime 
Order 2 (§ 1001.302, as amended, 20 F. R. 
5627, 8986; 22 F. R. 3753) is hereby 
amended by deleting therefrom the date 
“June 1, 1958” and inserting in lieu 
thereof the date “August 1,1958.”
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated: May 15, 1958, to become effec­
tive upon publication in the F ederal 
R egister .

[ seal ] '  S. R . S m it h ,
Director, Fruit and Vegetable 

Division, Agricultural Mar­
keting Service.

[F. R. Doc. 58-3765; Filed, May 19, 1958;
8:52 a. m.]

Subchapter B— Prohibitions of imported 
Commodities
.[Amdt. 1]

P art 1066— I r ish  P otatoes 

potato  r e g u la tio n  n o . 4

Pursuant to the authority vested in me 
under section 8e of the Agricultural Ad­
justment Act of 1933, as amended and 
as reenacted and amended by the Agri­
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as amend­
ed; 7 U. S. C. 601 et seq.; 68 Stat. 906, 
1047), paragraph (b) of § 1066.10 Potato 
Regulation No. 4 (22 F. R. 8257) is hereby 
amended to read as follows :

(b) Import restrictions. (1>~ During 
the period from May 19, 1958, through 
July 12, 1958, and subject to the general 
regulations (Part 1060 of this chapter) 
applicable to the importation of listed 
commodities and the requirements of 
this section, no person shall import Irish 
potatoes of the round white or red skin 
varieties, other than certified seed pota­
toes, unless such potatoes meet the re­
quirements of the U. S. No. 1, or better, 
grade, Size A, two inches minimum 
diameter.

(2) During the period from October 
21,1957, through July 12, 1958, and sub­
ject to the general regulations (Part 
1060 of this chapter) applicable to the 
importation of listed commodities and



3376 RULES AND REGULATIONS
the requirements of this section, no per­
son shall import any Irish potatoes of 
the long white varieties (including, but 
not limited to, Russet Burbank variety), 
other than certified seed potatoes, .unless 
at least 90 percent of such potatoes are 
“fairly clean’? and such potatoes meet 
the requirements of the U. S. No. 2, or 
better, grade, Size A, 2 inches minimum 
diameter or 4 ounces minimum weight.

Findings. It is hereby found that it 
is impracticable and contrary to the pub­
lic interest to give preliminary notice and 
engage in public rule making procedure, 
and that good cause exists for not post­
poning the effective date of this amend­
ment for 30 days or any other period 
beyond the date hereinafter specified (5 
U. S. C. 1001 et seq.) in that (a ) the re­
quirements established by this import 
regulation are issued pursuant to section 
8e of the act which makes such regulation 
mandatory; (b ) an amendment to grade, 
size, and quality regulations in effect on 
domestic shipments of potatoes pursuant 
to Order No. 70 (7 CFR 970.304; 22 P. R. 
7358) will become effective on May 16, 
1958; (c) such regulations and those ap­
plicable pursuant to Order No. 57 (7 CPR 
957.316; 22 F. R. 4785, 5862, 5993, 7420, 
7583) will terminate on July 12, 1958;
(d ) this amendment relieves restrictions 
on imports of potatoes.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Dated: May 15, 1958, to become effec* 
tive May 19, 1958.

[ seal ]  S. R. Sm it h ,
Director,

Fruit and Vegetable Division.
[P. R. Doc. 58-3763; Filed, May 19, 1958;

8:52 a. in.]

TITLE 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural Research
Service, Department of Agriculture
Subchapter A— Meat Inspection Regulations

P art 29— I n s pe c t io n  and  H a n d lin g  op
H orse M eat An d  P roducts T hereof

e l ig ib il it y  o f  foreign  countries  for
IMPORTATION INTO THE UNITED STATES

On April 2, 1958, there was published 
in the F ederal R egister (23 F. R. 2139) 
a notice of proposed amendment of the 
Meat Inspection Regulations (9 CFR 
Part 29). After due consideration of all 
relevant, matters submitted in conneç- 

. tion with the notice, and pursuant to the 
authority conferred by paragraphs 306
(b) and (c) of the Tariff Act of 1930 
(19 U. S. C. 1306 (b) and (c) ), the Horse 
Meat Act (21 U. S. C. 96), and the Meat 
Inspection Act (21 U. S. C. 71 et seq.), 
§ 29.10 (b) of the Meat Inspection Regu­
lations (22 F. R. 3848) is hereby amended 
to read as follows:

(b) It has been determined that horse 
meat and horse meat food products from 
the following foreign countries covered 
by foreign horse meat inspection certifi­
cates of the country of origin as^required 
by § 29.11 are eligible for importation 
into the United States after inspection

and marking as required by the applica­
ble provisions of Parts 1 through 29 of 
this subchapter and upon compliance 
with any requirements of the Animal In­
spection and Quarantine Division of the 
Agricultural Research Service:

Argentina.
Mexico.

The foregoing amendment will relieve 
-restrictions by permitting the importa­
tion, heretofore barred, of horse meat 
and horse meat food products from Ar­
gentina which has now been found to 
have an adequate horse meat inspection 
system. In order to be of maximum ben­
efit to affected persons, the amendment 
should be made effective as soon as possi­
ble. Accordingly, under section 4 of the 
Administrative Procedure Act (5 U. S. C. 
1003)', good cause is found for making 
it effective less than 30 days after publi­
cation in the F ederal R egister .
”(34 Stat. 1264; 41 Stat. 241, sec. 306; 46 Stat. 
689; 19 U. S. O. 1306, 21 U. S. C. 89, 96)

The amendment shall become effec­
tive on May 20,1958.

Done at Washington, D. C., this 15th 
day of May 1958.

[ seal ]  M. R. Clar k so n ,
Acting Administrator, 

Agricultural Research Service.
[P. R. Doc. 58-3770; Filed, May 19, 1958;

8:53 a. m.]

TITLE 14— CIVIL AVIATION
Chapter II— Civil Aeronautics Admin­
istration, Department of Commerce

P art 601— D es ig n a t io n  of  t h e  C o n t i­
n e n t a l  C ontrol  A rea, C o ntro l  A reas,
C ontrol  Z o n es , and  R eporting  P o in t s

JOHNSTON ISLAND; TEMPORARY CONTROL 
AREA AND CONTROL ZONE

The temporary control area and con­
trol zone appearing hereinafter have 
been coordinated with the civil operators 
involved, the Army, the Navy and the 
Air Force, through the Air Coordinating 
Committee Airspace Panel, and are 
adopted to become effective when indi­
cated in order to promote safety. Com­
pliance with the notice, procedures, and 
effective date provisions of section 4 of 
the Administrative Procedure Act would 
be impracticable and contrary to public 
interest and therefore is not required, v

Part 601 is amended as follows:
1. Section 601.1414 is added to read:
§ 601.1414 Control area extension 

( Johnston Island). All of the airspace 
from 700 feet upwards lying within a 
radius of 100 nautical miles of the Johns­
ton Island nondirectional radio beacon 
at latitude 16°45'00" North,. longitude 
169°30'00" West.

2. Section 601.2274 is added to read:
§ 601.2274 Johnston Island control 

zone. Within a radius of 5 statute miles 
of Johnston Island Air Force Base cen­
tered at latitude 16°44'00" North, longi­
tude 169°31'00" West, and within 2 stat­
ute miles either side of a 241* True 
bearing extending from the Johnston 
Island nondirectional radio beacon to a

point 10 miles southwest of the nondirec­
tional radio beacon.
(Sec. 205, 52 Stat. 984; 49 U. S. C. 425. Inter­
prets or applies sec. 601, 52 Stat. 1007, as 
amended; 49 U. S. C. 551)

This amendment shall be effective 
from 1400 h. s. t. May 20, 1958, to 1400 
h. s. t. September 15,1958.

[ seal ]  W ill ia m :B . D avis,
Acting Administrator 

of Civil Aeronautics.
M a y  16,1958.

[F. R. Doc. 58-3807; Filed, May 19, 1958; 
8:58 a. m.]

TITLE 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter I—-Coast Guard, Department 
of the Treasury.

Subchapter C— Aids to Navigation 
[C|GFR 58-17]

P rivate A ids  to  N avigation  o n  the Outer
C o n t in e n t a l  S h e lf  and W aters U nder
Ju r isd ic t io n  o f  th e  U nited  States

Notices regarding proposed changes in 
the navigation and vessel inspection 
regulations were published in the Federal 
R egister dated February 12, 1958 (23 
F. R. 905-910), and March 1, 1958 (23 
F, R. 1268-1270), as Items I through 
X V III of an Agenda Jo be considered by 
the Merchant Marine Council. Pursuant 
to these notices a public hearing was 
held on March 18,1958, by the Merchant 
Marine Council at Washington, D. C.

This document is the second of a series 
covering the regulations and actions con­
sidered at this public hearing and annual 
session of the Merchant Marine Council, 
and contains the final actions taken with 
respect to Item I of the Agenda. The 
first document, identified as CGFR 58-8, 
contained miscellaneous amendments to 
/inspection requirements to implement 
the act of May 10, 1956, as amended (46 
U. S. 0; 390-390g), which were based on 
Item m  of the Agenda.

The Coast Guard acknowledges the as­
sistance given to the Merchant Marine 
Council by those interested parties who 
submitted comments, views, and data in 
connection with the items considered at 
this public hearing. On the basis of com­
ments received, some changes were made 
in the proposals in Item I—Private Aids 
to Navigation on the Outer Continental 
Shelf and Waters Under the Jurisdiction 
of the United States. The regulations 
and amendments in this Item, as revised, 
are adopted and se,t forth in this docu­
ment.

The requirements for obstruction 
lights wefe modified. In 33 CFR 67.05- 
10 the specific flash length requirements 
were deleted, and instead these charac­
teristics will be established by the DiS‘ 
trict Commander and included in. tne 
permits issued. In 33 CFR 67.20-5, 
67J25-5 (a ), and 67.30-5 (a) the stand­
ards for visibility were changed to reddire 
that the lights must be visible for tne 
prescribed distances of 5 miles, 3 miles, o 
1 "mile,, depending on type of structure, 
at least 90 percent of the nights oi 
year. /
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The type and characteristic require­
ments for fog signals in 33 CFR 67.10-1
(a) (3) were revised to clarify how de­
terminations regarding loudness level, 
will be calculated.

The marking requirements for seismo- 
graphic and surveying operations de­
scribed in 33 CFR 67.15-5 and 67.50-25
(c) were revised so that it will not be 
necessary to mark, bamboo poles and 
wooden stakes of less than two inches in 
diameter.

The descriptions of Coast Gu&rd dis­
tricts were revised and brought up to 
date, and the jurisdictional areas in 33 
CFR 67.50-5 (a ), 67.50-10- (a ), 67.50-20
(a), 67.50-25 (a ), (b ), 67.50-30 (a ), and
67.50-35 (a) were changed accordingly.

Other editorial changes and revisions 
necessary to have uniformity in language 
or to correct mistakes were made and 
they did not materially alter the require­
ments.

By virtue of the authority vested in 
me as Commandant, United States 
Coast Guard, by Treasury Department 
Orders 167-3, dated May 22, 1953 (18 
F. R. 2962), 167-15, dated January 3, 
1955 (20 F. R. 820), and 167-17, dated 
June 29,1955 (20 F. R. 4976), to promul­
gate regulations in accordance with 14 
U. S. C. 83, 86, 92, and 633, 33 U. S. C. 
408, 411, 412, and 43 U. S. C. 1333, the 
following regulations and amendments 
are prescribed which shall become ef­
fective on and after August 1, 1958:

Part 66— P rivate A ids  to  N avigation

1. The authority for this part is 
amended to read as follows:

Authority: § § 66.01-1 to 66.01-50 Issued 
tinder sec. 92, 63 Stat. 503, as amended; 14 
tJ. S. C. 92. Interpret or apply secs. 83, 633, 
63 Stat. 500, 545, sec.- 4, 67 Stat. 462; 14 
U. S. C. 83, 633, 43 U. S. C. 1333. Other 
statutory provisions interpreted or applied 
are cited to text in parentheses.

StTBPART 66.01----GENERAL

2. Section 66.01-35 is amended to 
read as follows:

§ 66.01-35 Marking of structures.
(a) All structures, including mooring 
buoys, in the navigable waters of the 
United States, or in the waters of the 
outer Continental Shelf, which consti­
tute a menace to navigation must display 
lights and/or other signals. When not 
otherwise provided for by law, such 
bghts and/or signals as may be pre­
scribed by the Coast Guard shall be in­
stalled and maintained by and at the 
expense of the owner. The applicant 
shall apply to the District Commander 
having jurisdiction over the waters in 
which the work is or will be executed 

det?rnrination of the lights and/or 
other signals to be displayed. No regu­
lations describing the lights or other 
signals required to mark any such work 
?r obstruction in the waters under the 
jurisdiction of the United States are 
Published except in the case of bridges, 
floating plant moorings, fishing struc- 
tUres. and the miscellaneous structures 
or artificial islands in the waters of the 
outer Continental Shelf.

(b) Each case is considered individu­
ally by the District Commander who will 
Prescribe such lights and/or signals as 

No. 99------2

he may consider necessary for the safety 
of navigation. The characteristics of 
such lights and/or signals shall comply 
-as nearly as possible to the United States 
lateral system described in Part 62 of 
this subchapter. Upon being advised of 
the lights and/or other signals required 
the applicant shall prepare and submit 
an application in accordance with 
§ 66.01-5.

P art 67— P rivate A ids  to  N avig atio n , 
O uter  Co n t in e n t a l  Sh e l f  and  W aters 
U nder  th e  Ju r isd ic t io n  of  th e  U nite d  
S tates

Chapter I is amended by adding a new 
Part 67 to Subchapter C, reading as 
follows:

SUBPART 67.01— GENERAL REQUIREMENTS

Sec.
67.01- 1 Scope.
67.01- 5 Definitions.
67.01- 10 Delegation of authority.
67.01- 15 Classification of structures.
67.01- 20 Prescribing lines of demarcation.
67.01- 25 Existing aids.
67.01- 30 Equivalents.

SUBPART 67.05----GENERAL REQUIREMENTS FOR
LIGHTS

67.05- 1 Arrangement of obstruction lights.
67.05- 5 Multiple obstruction lights.
67.05- 10 Characteristics of obstruction

lights. ‘
67.05- 15 Operating periods of obstruction

lights.
67.05- 20 Minimum lighting requirements. 

.67.05-25 Special lighting requirements.
SUBPART 67,10— GENERAL REQUIREMENTS FOR 

FOG SIGNALS

67.10- 1 Type and characteristics.
67.10- 5 Operating periods.
67.10- 10 Minimum fog signal requirements.

SUBPART 67.15----MISCELLANEOUS MARKING
REQUIREMENTS

67.15- 1 Lights and signals on attendant
vessels.

67.15- 5 Seismographic and surveying oper­
ations.

67.15- 10 Spoil banks, artificial islands, and
dredged channels.

SUBPART 67.20----CLASS "A ”  REQUIREMENTS

67.20- 1 Class “A” structures.
67.20- 5 Obstruction lights.
67.20- 10 Fog signal.

SUBPART 67.25— CLASS " b ”  REQUIREMENTS

67.25- 1 Class “B” structures.
67.25- 5 Obstruction lights.
67.25- 10 Fog signal.

SUBPART 67.30----CLASS “ C”  REQUIREMENTS

67.30- 1 Class “C” structures.
67.30- 5 Obstruction lights.
67.30- 10 Fog signal.

SUBPART 67.35— APPLICATIONS

67.35- 1 Procedure.
67.35- 5 Contents of application.
67.35- 10 Private aids to navigation.
67.35- 15 To whom addressed.

SUBPART 67.40----NOTIFICATION

67.40- 1 Notification to District Com­
mander.

67.40- 5 Waivers.
67.40- 10 Communication with owners.
67.40- 15 Marking at owner’s expense.
67.40- 20 Charges invoiced to owner.
67.40- 25 Penalty.

SUBPART 67.60— DISTRICT REGULATIONS
67.50- 1
67.50- 5

Scope.
First Coast Guard District.

Sec.
67.50- 10 Third Coast Guard District.
67.50- 15 Fifth Coast Guard District.
67.50- 20 Seventh Coast Guard District,
67.50- 25 Eighth Coast Guard District.
67.50- 30 Ninth Coast Guard District.
67.50- 35 Eleventh poast Guard District.
67.50- 40 Twelftfi Coast Guard District.
67.50- 45 Thirteenth Coast Guard District.

Authority : §§/67.01-l to 67.50-45 issued 
under sec. 92, 63 Stat. 503, as amended; 14 
U. S. C. 92. Interpret or apply secs. 83, 633, 
63 Stat. 500, 545, sec. 4, 67 Stat. 462; 14 U. S. C. 
83, 633, 43 U. S. C. 1333.

SUBPART 67.01— GENERAL REQUIREMENTS

§ 67.01-1 Scope, (a ) The regulations 
in this part prescribe the obstruction 
lights and fog signals to be operated as 
privately maintained maritime aids to 
navigation on the artificial islands and 
structures which are erected on or over 
the seabed and subsoil of the outer Con­
tinental Shelf and in the waters under 
the jurisdiction of the United States, for 
the purpose of exploring for, developing, 
removing and transporting resources 
therefrom.

(b ) Supart 66.01 in Part 66 of this sub­
chapter shall be applicable to all private 
aids to navigation erected on or over the 
outer Continental Shelf in the same 
manner and to the same extent as they 
are applicable to private aids to naviga­
tion established, erected, or maintained 
in the waters under the jurisdiction of 
the United States.

§ 67.01-5 Definitions— (a) Structures. 
The term “structures” as used in this 
part shall include all fixed structures, 
temporary or permanent, for which a 
Corps of Engineers’ permit is issued. It 
shall include, but is not necessarily 
limited to, all drilling platforms, produc­
tion, platforms, quarters platforms, pipe 
line riser platforms, manifold platforms, 
loading platforms, boat landings, cais­
sons, well protective structures, tank 
battery barges submerged on station, 
drilling barges submerged on location, 
breakwater barges submerged on loca­
tion, artificial islands and all other piles, 
pile clusters, pipes, or structures erected 
in the waters.

(b) Class or “C” structures.
The term “Class A, B, or C structures” 
refers to the classification assigned to 
structures erected in areas in which 
corresponding requirements for marking 
are prescribed.

(c) Line of demarcation. The term 
“line of demarcation” means the dividing 
line used administratively to distinguish 
between the areas in which structures 
shall conform to Class “A ” and Class 
“B ” or “C” requirements.

(d) Outer Continental Shelf. The 
term “ outer Continental Shelf” means 
all submerged lands lying seaward and 
outside the area of lands beneath nav­
igable waters as defined in the Sub­
merged Lands Act (sec. 2, 67 Stat. 29, 
43 U. S. C. 1301), and of which the sub­
soil and seabed appertain to the United 
States and are subject to its jurisdiction 
and control.

(e) Reliable operation. The term “re­
liable” as used in this part shall mean 
that high degree of dependability which 
will permit the uninterrupted operation 
of lights and fog signals as private aids
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to navigation for the safety of marine 
commerce.

(f ) Fog signal. The term “fog signal” 
as used in this part shall mean the audi­
ble sound signal, authorized as a private 
aid to navigation, to mark a structure for 
the safety of marine commerce whenever 
the visibility has been reduced by fog, 
mist, rain, falling snow, smoke, dust, or 
other phenomena.

§ 67.01-10 Delegation of authority—  
(a ) Transfer of functions, The Secre-. 
tary of the Treasury, by Treasury De­
partment Order 167-15, dated January 
3, 1955 (20 F. R. 820)., and Treasury De­
partment Order 167-17,s dated June 29, 
1955 (£0 F. R. 4976), transferred to the 
Commandant, U. S. Coast Guard, the 
authority to prescribe regulations and 
to administer the functions described in 
section 4 (e) oT the Outer Continental 
Shelf Lands Act (43 U. S. C. 1333), and 
to make provisions for the performance 
by subordinates in the Coast Guard of 
any of these functions!

(b) Delegation of functions. The 
Coast Guard District Commander is 
hereby delegated responsibility, for per­
forming, or having performed the in­
spections, enforcement, and administra­
tion of such regulations, which are or 
may be required. He may redelegate this 
authority as necessary to any person 
from the civilian or military branch of 
the Coast Guard.

§ 67.01-15 Classification of struc­
tures. (a ) The varied depths of water 
and marine commerce traffic routes 
which exist in the waters over the outer 
Continental Shelf, and in other waters, 
permits the classification of structures 
according to their location in such 
waters. Those structures in the area 
seaward of the line of demarcation, pre­
scribed by the regulations in this part, 
are designatéd as Class “A” structures. 
All structures shoreward of the line of 
demarcation, prescribed by the regula­
tions in this part, are designated as 
either Class “B ” or Class “C” structures.

(b) In the event a line of demarcation 
is not prescribed, the District Com­
mander shall designate a structure “A ”, 
“B ”, or “C” as he deems appropriate.

§ 67.01-20 Prescribing lines of de­
marcation. In those areas where lines 
of demarcation are not prescribed, or 
where they have been prescribed and re­
quire modification, the District Com­
mander shall submit his recommenda­
tions thereon to the Commandant for 
establishment or changes as required. 
When approved by the Commandant, 
and upon publication in  the F ederal 
R egister , such additions or changes in 
lines of demarcation shall be effective 
for the purposes of this part.

§ 67.01-25 Existing aids. Existing 
structures which are marked with pri­
vately maintained aids to navigation in 
accordance with plans previously ap­
proved by a proper officer of the Coast 
Guard will be considered satisfactory so 
long as they are maintained in good 
operating condition, unless a change in 
circumstances makes an earlier change 
necessary in the interest of marine 
safety.

§ 67.01-30 Equivalents. The use of 
alternate equipment, apparatus, or in­
stallation arrangements specified in this 
part may be permitted by the District 
Commander to such extent and under 
such conditions as will result in achiev­
ing a degree of safety or compliance with 
these regulations equivalent to or above 
the minimum requirements set forth in 
this part.

SUBPART 67.05— GENERAL REQUIREMENTS 
FOR LIGHTS _

§ 67.05-1 Arrangement of obstruction 
lights, (a ) Structures having a maxi­
mum horizontal dimension of 30 feet or 
less on any one side, or in diameter, shall 
be required to have one obstruction light 
visible for 360°.

(b) Structures having a maximum 
horizontal dimension of over 30. feet, but 
not in excess of 50 feet, on any one side, 
or in diameter, shall be required to have 
two obstruction lights installed on diag­
onally opposite corners, 180° apart, or as 
prescribed by the District Commander, 
each light to have a 360° lens.

(c) Structures having a horizontal 
dimension of over 50 feet on any one 
side^or in diameter, shall be required 
to have an obstruction light on each 
corner, or 90° apart in the case of circu­
lar structures, or as prescribed by the 
District Commander, each light to have 
a 360° lens.

(d ) Where the overall dimehsions of 
a structure require the installation of 
two or more obstruction lights, the lights 
shall all be mounted on the same hori­
zontal plane within the limitations of 
height specified in § 67.20-5, § 67.25-5, or 
§ 67.30-5, as applicable.

(e) Lesser structures and piles, pile 
clusters or flare templates, etc., will not 
normally be required to be marked by 
obstruction lights, when they are located 
within 100 yards of a Class “A”, “B ” or 
“C” structure marked by established 
obstruction lights, but they shall be 
marked with red or white retro-reflec­
tive material, installed as prescribed by 
the District Commander.

(f ) All obstruction lights shall be 
installed in a manner which will permit 
at least one of them to be carried in 
sight of the mariner, regardless of the 
angle of approach, until he is within 50 
feet of the structure, visibility permit­
ting.

§ 67.05-5 Multiple obstruction lights. 
When more than one obstruction light 
is required by this part to mark a struc­
ture, all such lights shall be operated to 
flash in unison.

§ 67.05-10 Characteristics of obstruc­
tion lights. All obstruction lights re­
quired by this part shall be powered 
from a reliable power source, including 
auxiliary power sources as necessary. 
They shall display a quick-flash charac­
teristic of approximately 60 flashes per 
minute, unless prescribed otherwise in 
the permit issued by the District Com­
mander. Their color shall be white 
when marking Class “A ” and “B ” struc­
tures, and either white or red, as pre­
scribed by the District Commander, 
when marking Class “C” structures. In  
determining whether white or red lights

shall be authorized, the District Com­
mander shall take into consideration 
matters concerning, but not necessarily 
limited to, the dimensions of the struc­
ture and the depth of water in which it 
is located; the proximity of the structure 
to vessel routes; the nature and amount 
of vessel traffic; and the effect of back­
ground lighting.

§ 67.05-15 Operating periods of ob­
struction lights. The display of obstruc­
tion lights shall be required commencing 
at the time the construction of a struc­
ture is begun, except that they shall not 
be required during daylight hours com­
mencing at sunrise until sunset, local 
time. During construction and until 
such time as a platform capable of sup­
porting the obstruction lights is com­
pleted, the fixed lights on an attending 
vessels shall be used. In addition, when 
lights are in use for general illumination 
to facilitate the construction or opera­
tion of a structure, and can be seen 
from any angle of approach at a distance 
equal to that prescribed for the obstruc­
tion lights for the class of structure, the 
actual operation of obstruction lights 
also will not be required.

§ 67.05-20 Minimum lighting require­
ments. The obstruction lighting re­
quirements prescribed in this part are 
the minimum requirements only and 
shall not preclude the maintainer from 
making application for authorization to 
establish more lights, or lights of greater 
intensity than required to be visible at 
the distances prescribed: Provided, That 
the prescribed characteristics of color 
and flash duration are adhered to.

§ 67.05-25 Special lighting require­
ments. Whenever a structure is erected 
in a position on or adjacent to the edges 
of navigable channels and fairways, or 
lines of demarcation, the District Com­
mander is authorized^ to require the 
structure to be marked by the lights 
which in his judgment are necessary for 
the safety of marine commerce, and 
without regard to the fact that the struc­
ture may be located in an area in which 
either Class “B ” or Class “C” require­
ments are otherwise applicable. The 
requirements for the lights in any of 
these cases, shall not exceed those estab­
lished for structures in the Class “A” 
areas.

SUBPART 67.10— ^GENERAL REQUIREMENTS 
FOR FOG SIGNALS

§ 67.10-1 Type and characteristics.
(a) The fog signal prescribed in this part 
shall be the audible sound signal which, 
in the judgment of the District Com- 
-mander, is satisfactory in tone, charac- 
'teristic, and geographic range.

(1) The sound signal produced shall 
have its maximum intensity at a fre­
quency range above 100 cycles, and shall 
have a loudness level of 55 phons, at the 
geographic ranges specified in J 67.20-10. 
§ 67.25-10, or § 67.30-10, as applicable.

(2) The fog signal apparatus when
established shall be powered from a reli­
able power source, and if necessary, an 
auxiliary power source, to assure that 
the signal is reliable. .

(3) In determining that the fog signal 
apparatus will provide the loudness level
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stated in this section, the District Com­
mander may authorize the establishment 
and operation of the required signal, if 
it will produce the minimum acceptable 
sound pressure level in decibels for its 
fundamental frequency around a 360° 
horizontal plane passing through the sig­
nal, at a distance of 25 feet, measured in 
an anechoic chamber: Provided, That 
the minimum value is not less than that 
shown on the appropriate curve ih Table 
“A” of this part. (For fog signal appa­

ratus which produces an audible signal 
having appreciable harmonic content, in 
lieu of considering only the fundamental 
frequency, all harmonic components 
1000 cycles per signal and below may be 
considered as adding to the loudness 
lpvel. In evaluating the effect of har­
monic components the District Com­
mander will use procedures used within 
the Coast Guard for such determina­
tion.)

Table A.

(4) In lieu of witnessing the actual 
test of the fog signal apparatus prior to 
the issuance of a permit for its estab-^ 
lishment and operation, the District 
Commander may accept as proof, a cer­
tificate prepared by a testing laboratory 
containing the results of tests made in 
the presence of a Coast Guard officer, 
^hich shows that an identical produc­
tion model of the particular type of fog 
signal apparatus proposed for use, meets 
or exceeds the requirements in this part.

(b) A fog signal shall be sounded every 
twenty seconds (sound 2 seconds, silent 
18 seconds), unless prescribed otherwise 
to the permit issued by the District 
Commander: Provided, That the fog 
signal characteristic which may be au­
thorized by the District Commander 
shall be one which is different from the 
sound signals prescribed in accordance 
n iv .^ e “Regulations for Preventing 
collisions at Sea, 1948,” or the local rules

established in accordance with Rule 30 
thereof, as appropriate.

(c) The fog signal apparatus shall be 
located on the structure and so arranged 
that the sound signal produced will be 
audible over 360° with no wind, to the 
applicable geographic ranges prescribed 
in Subpart 67.20, 67.25, or 67.30 of this 
part: Provided, That the fog signal is lo­
cated not less than 10 feet, nor more 
than 100 feet above the water.

(d ) When, in order to meet the re­
quirements in this part, more than one 
fog signal is established to mark the 
same structure, all such fog signals shall 
be operated to sound in unison.

§ 67.10-5 Operating periods, A fog 
signal shall be required to mark a struc­
ture according to the class thereof, from 
the time the obstruction is established, 
with the actual period of operation re­
quired when reduced visibility prevails

as prescribed in Subpart 67.20, 67.25, or 
67.30 of this part: Provided, That in the 
absence of attendants for on-site or re­
mote controlled operation, or of a satis­
factory fog detection device capable of 
controlling the signal, the fog signal 
shall be operated continuously. During 
construction and until such time as a 
platform sufficient to contain fog signal 
apparatus can be completed, the whistle 
of an attending vessel may be used as 
the fog signal for the structure: Pro­
vided, That the vessel’s whistle is equal 
to or better than that to be required for 
the structure, in tone and range. Noth­
ing contained in this section shall be 
construed as relieving an attending ves­
sel from compliance with fog signals re­
quired by the “Regulations for Prevent­
ing Collisions at Sea, 1948,” or the local 
rules established in accordance with 
Rule 30 thereof, as appropriate.

§ 67.10-10 Minimum fog signal re­
quirements. (a ) The fog signal require­
ments prescribed in this part are the 
minimum requirements only, and shall 
not preclude the maintainer from mak­
ing application for authorization to es­
tablish and operate a fog signal having 
a greater audible range: Provided, That 
the prescribed tone and characteristic is 
adhered to.

(b) Whenever a structure is erected 
in a position on or adjacent to the edges 
of navigable channels and fairways, or 
lines of demarcation, the District Com­
mander may require the-stfucture to be 
marked by the fog signal which in his 
judgment is necessary for the safety of 
marine commence, and without regard to 
the fact that the structure may  ̂be lo­
cated in an area in whieh either Class 
“B ” or Class “C” requirements are other­
wise applicable. The requirements for 
the fog signals in any of. these cases, 
shall not exceed those established for 
structures in the Class “A” area.
SUBPART 67.15— MISCELLANEOUS MARKING 

REQUIREMENTS

§67.15-1 Lights .and signals on at­
tendant vessels. The requirements pre­
scribed by this part apply to structures. 
The barges, vessels, and other miscel­
laneous floating plants in attendance 
shall display lights and signals in accord­
ance with the “Regulations for Prevent­
ing Collisions at Sea, 1948,” or the local 
rules established in accordance with Rule 
30 thereof, as appropriate. However, 
when vessels are fixed to or submerged 
onto the seabed, they become structures 
as described in § 67.01-5.

§ 67.15-5 Seismographic and survey­
ing operations. All stakes, casings, pipes, 
and buoys, except bamboo poles and 
wooden stakes less than 2 inches in diam­
eter, placed in the water to facilitate 
seismographic or surveying operations 
shall be marked, in the manner pre­
scribed by the District Commander, for 
the safety of navigation.

~ § 67.15-10 Spoil ba  n k s , artificial 
islands, and dredged channels, (a ) All 
submerged spoil banks, or artificial is­
lands resulting from the dredging of pri­
vate channels, laying of pipelines, or any 

/  other private operation, and all privately 
dredged channels which, in the judgment
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of the District Commander are required 
to be marked by aids to navigation, shall 
be marked by private aids to navigation 
conforming to the standard United States 
system of aids to navigation characteris­
tics described in Subpart 62.25 of Part 
62 of this subchapter.

(b) Applications for permits to estab­
lish and maintain private aids to naviga­
tion for the purpose indicated in this 
section shall be reviewed by the District 
Commander and forwarded to the Com­
mandant, for final review and issuance of 
permits.
SUBPART 67.20— CLASS V  REQUIREMENTS

§ 67.26-1 Clast “A” structures. Class 
“A ” structures shall be the structures 
erected in an area where Class “A” re­
quirements must be met.

§ 67.20-5 Obstruction lights. The ob­
struction lights shall be white lights as 
prescribed in Subpart 67.05 of this part. 
The lights shall be visible 90 percent of 
the nights of a year at a distance of at 
least 5 miles. The lights shall be dis­
played not less than 20 feet above mean 
high water, nor at a greater height 
which would be in conflict with the 
limitation imposed by § 67.05-1 ( f ).

§ 67.20-10 Fog signal, (a ) The fog 
signal shall be in accordance with the 
requirements prescribed in Subpart 67.10 
of this part, and shall have an audible 
range of not less than two miles, with no 
wind, in all directions from the structure 
it marks, and shall be placed in operation 
whenever the visibility is less than 5 
miles in any direction.

(b) When structures are erected in 
close proximity to each other, installa­
tion of fog signals on all structures will 
not be required, when in the judgment of 
the District Commander the group of 
structures which are equipped with fog 
signals are so arranged that the particu­
lar structure is protected to the degree 
required by this part, and is not a hazard 
to navigation.
SUBPART 67.25— CLASS “b” REQUIREMENTS

§ 67.25-1 Class “B” structures. Class 
“B” structures shall be the structures 
erected in an area where Class “B ” re­
quirements must be met.

§ 67.25-5 Obstruction lights, (a) The 
obstruction lights shall be white lights 
as prescribed in Subpart 67.05 of this 
part, and shall be visible 90 percent of 
the nights of a year at, a distance of at 
least 3 miles. The lights shall be dis­
played not less than 20, nor more than 
60 feet, above mean high water, except 
that on Class “B” structures which are 
required to be marked by only one light, 
that light may be displayed not less than 
10 feet above mean high water if the 
structural features preclude mounting 
the light within the range of heights 
specified above.

(b) The District Commander may 
waive the requirement for obstruction 
lights on Class “B ” structures if there is 
no hazard to navigation by so doing.

§ 67.25-10 Fog signal, (a ) The fog 
Signal shall be in accordance with the 
requirements prescribed in Subpart 
67.10 of this part, and shall have an au­

dible range of not less than one half mile 
with no wind, in all directions from the 
structure it marks, and shall be placed 
in operation whenever the visibility is 
less than 3 miles in any direction.

(b) When structures are erected in 
close proximity to each other, installa­
tion of fog signals on all structures will 
not be required, when in the judgment of 
the District Commander, the group of 
structures which are equipped with fog 
signals are so arranged that the particu­
lar structure is protected to the degree 
required by this part, and is not a hazard 
to navigation.

(c) The District Commander may 
waive the requirement for a fog signal 
on Class “B ” structures if there is no 
hazard to navigation by so doing. He 
may also waive, upon specific request, 
the requirement for a fog signal on any 
Class “B ” structure which is located in 
a shoal area where the structure does not, 
in his judgment, constitute a menace to 
navigation.
SUBPART 67.30— CLASS “c” REQUIREMENTS

§ 67.30-1 Class “C” structures.„ Class 
“C” structures shall be the structures 
erected in an area where Class ‘?,C” re­
quirements must be met.

§ 67.30-5 Obstruction lights, (a ) The 
obstruction lights shall be white or red 
lights, as prescribed in Subpart 67.05 of 
this part, and shall be visible 90 percent 
of the nights of a year at a distance of at 
least one mile. The lights shall be dis­
played at such height, above mean high 
water, as shall be prescribed by the Dis­
trict Commander. When the District 
Commander shall authorize red lights to 
mark a Class “C” structure, the color 
thereof shall conform to the shade of red 
prescribed in Military Specification M il- 
C-25050 (A S G ), Type 1, Grade D. A 
copy of the specification may be obtained 
from the Bureau of Supplies and Ac­
counts, Department of the Navy, Wash­
ington 25, D. C.

(b ) When Class “C” structures are 
erected in close proximity to each other, 
or are connected in such a manner as to 
prevent marine traffic from passing 
freely through the field, obstruction 
lights may be authorized to mark the 
perimeter structures only, when in the 
judgment of the District Commander the 
group of structures which are equipped 
with obstruction lights are so arranged 
that the particular structures are pro­
tected to the degree required by this part, 
and are not a hazard to navigation.

(c) Unless advised to the contrary by 
the District Commander, obstruction 
lights shall be required on Class “C” 
structures erected in depths of water 
greater than 3 feet at mean low water.

(d) In cases where, although, not re­
quired, an applicant desires to establish 
and operate obstruction lights, a permit 
therefor shall be granted, at the discre­
tion of the District Commander: Pro­
vided, That the lights meet the require­
ments set forth in this part.

§ 67.30-10 Fog signal, (a) In general, 
fog signals will be required only on those 
Class “C” structures which are erected 
in locations covered by the provisions 
of § 67.10-10 (b ).

(b ) In cases, where although not re­
quired, an applicant desires to establish 
and operate a fog signal, a permit there­
for shall b¿ granted, at the discretion of 
the District Commander: Provided, That 
the tone and characteristic prescribed in 
§ 67.10-1 are adhered to.

SUBPART 67.3 5— APPLICATIONS

§ 67.35-1 Procedure, (a) An appli­
cation, on Coast Guard forms which will 
be provided by the District Commander 
upon request, shall be submitted for each 
private aid to navigation for which a 
permit is required to establish, operate, 
move, change or discontinue, except as 
modified in this subpart.
_ (b) An application on the prescribed 

form shall be submitted to the District 
Commander for ea<tfi structure to be 
equipped with obstruction lights and/or 
fog signals if the structure is to remain 
in place six months of more. An appli­
cation may be made by letter for each 
structure to be so equipped if the struc­
ture is to remain in place less than six 
months.

(c) One application form only shall be 
submitted to the District Commander to 
cover a group of unlighted buoys or 
daybeacons.

§ 67.35-5 Contents of application. 
(a ) All applicable items of the prescribed 
forms shall be completed. A brief de­
scriptive print of the structure or aid to 
navigation involved shall be furnished 
with the application, together with a 
location plat or chart section. When 
Lambert coordinates are used to plot the 
position of the aid, the plat or chart shall 
be annotated to show latitude and longi­
tude of the proposed aid to navigation, 
except when the position has been de­
scribed by reference to one or more 
horizontal angles, or by the bearing and 
^distance from a charted landmark.

(b) Each application shall have ap­
pended to it a list showing the type, 
model, name and address of the manu­
facturer of the lighting apparatus and 
fog signal equipment to be used.

(c) Each application shall always 
specify the date the proposals contained 
therein are desired to be effective, and 
approval thereof must be obtained before 
the proposed action is undertaken.

§ 67.35-10 Private aids to navigation, 
ee § 67.15-10 (b) for review of applica- 
ons respecting private aids to naviga- 
on for spoil banks, artificial islands and

§ 67.35-15 To whom addressed. The 
applications and correspondence dealing 
with private aids to navigation and ob­
struction lighting should be addressed to 
the District Commander having juris­
diction over the area.

SUBPART 67.40— NOTIFICATION

§ 67.40-1 Notification to District 
Commander— (a) Class “A” structures. 
Notification shall be given to the Distric 
Commander of the approximate dat 
construction will commence in the case 
of structures to be located in areas where 
Class “A ” requirements must be met, as 
soon \s known after a permit is receive 
from the Corps of Engineers, U. »•
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Army, or 30 days in advance, if possible. 
The District Commander shall be noti­
fied by telegram the day the construc- 
titon of the structure is commenced, 
informing him of the lights and fog 
signals to be used during construction, 
tion of the structure is commenced, 
the maintainer shall notify the District 
Commander to that effect by letter, stat­
ing whether or not the authorized ob­
struction lights and/or fog signals are 
in operation. . Final notification by let­
ter shall be given when the lights used 
for general illumination, to facilitate the 
construction or operation of the struc­
ture, have been discontinued and the 
authorized obstruction lights placed in 
operation.

(b) Class “B ” structures. Notification 
shall be given to the District Commander 
in the case of structures to be located 
in areas where Class “B ”' requirements 
must be met, in the same manner as pre­
scribed in the case of Class “A” struc­
tures, except that the telegram on the 
day construction of the structurels com­
menced shall not be required.

(c) Class “C” structures. Notification 
shall be given to the District Commander 
in the case of structures to be located in 
areas where Class “C” requirements 
must be met, upon completion of the 
structure.

§ 67.40-5 Waivers, (a ) The District 
Commander is authorized to modify or 
waive any requirement prescribed in this 
part whenever, in his judgment, the 
safety of marine commerce will not be 
impaired by so doing.

(b) When the District Commander 
shall determine that changed circum­
stances in the case of a structure, whose 
obstruction lights and/or fog signal have 
been modified or waived, constitutes a 
hazard to marine navigation, he is au­
thorized to revoke or revise his previous 
action and to require the structure to be 
appropriately marked by suitable ob­
struction lights and/or fog signals in 
accordance with this part.

§ 67.40-10 Communication with own­
ers. Communication with the owners of 
private aids to navigation by the District 
Commander shall be addressed to their 
usual or last known place of business, qr 
to their local representative, if any. 
Communication shall be by the method 
considered appropriate for the circum­
stances.

§67.40-15 Marking at owner’s ex­
pense. The District Commander may 
mark, for the protection of marine com­
merce, any structure whenever the 
owner thereof has failed suitably to mark 
the same in accordance with this part, 
and the owner shall reimburse the Coast 
Guard for all costs incurred.

§ 67.40-20 Charges invoiced to oumer. 
Charges to the owner" for the cost of 
marking a structure by the Coast Guard 
shall be determined in accordance with 
Part 74 of this subchapter. All such 
charges shall be invoiced to the owner 
beginning with the date such marking is 
established and shall continue until no­
tice is received by the District Com­
mander that the structure has been re­
moved, or until the owner has applied

for and been issued a permit by the Dis­
trict Commander to establish and oper­
ate the required obstruction lights and/ 
or fog signals or other markings required 
by this part.

§ 67.40-25 Penalty. The penalty for 
violation is in section 1, 63'Stat. 501 (14 
U. S. C. 85), or section 4 (e) (2) of the 
Outer Continental Shelf Lands Act (43 
U. S. C. 1333). Any person, firm, com­
pany, or corporation who shall fail or 
refuse to obey any of the lawful rules and 
regulations issued in this part or pur­
suant thereto shall be guilty of a misde­
meanor and shall be fined not more than 
$100 for each offense. Each day during 
which such violation shall continue shall 
be considered a new offense.

SUBPART. 67.50— DISTRICT REGULATIONS

§ 67.50-1 Scope. The regulations in 
this subpart shall apply to the structures 
which are located within the boundaries 
of the Coast Guard districts hereinafter 
defined.

§ 67.50-5 First Coast Guard District—  
(a) Description. The First Coast Guard 
District, with office at Boston, Massachu­
setts, is comprised of Maine; New Hamp­
shire; Vermont, except the counties of 
Orleans, Franklin, Grand Isle, Chitten­
den, and Addison; Massachusetts; Rhode 
Island; with the exception of Watch Hill 
Light station ̂  all United States naval 
reservations on short in Newfoundland; 
the ocean area north of a line from 
Watch Hill Light south to Montauk Point 
Light, thence 112° T.

(b) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be de­
termined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a 
permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure and the 
depth of water in which it is located; the 
proximity of the structure to vessel 
routes; the nature and amount of vessel 
traffic;" arid the effect of background 
lighting.

§ 67.50-10 Third Coast Guard Dis­
trict— (a) Description. The Third Coast 
Guard District, with office at New York, 
New York, is comprised of the counties 
of Orleans, Franklin, Grand Isle, Chit­
tenden, and Addison in Vermont; Con­
necticut; Watch Hill Light Statibn in 
Rhode Island; New York, except that 
part north of latitude 42° North and 
west of longitude 74°39' West; New Jer­
sey; Pennsylvania east of longitude 79° 
West; Delaware, including Fenwick Is­
land^ the ocean area between a line from 
Watch Hill Light due south to Montauk 
Point Light, thence 112° T. and a line 
from the coastal end of the 3d-5th 
Coast Guard District boundary, to W in­
ter Quarter Shoal Lightship, thence 
122° T.

(b) Une of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be deter­
mined in accordance with § 67.01-20. 
The District Commander shall assign

structures to classes as he deems appro­
priate at the time of application for a  
permit to establish and operate lights 
and fog signals. In so~ doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure arid the 
depth of water in which it is located; the 
proximity of the structure to vessel 
routes; the nature and amount of vessel 
traffic; and the effect of background 
lighting.

§ 67.50-15 Fifth Coast Guard Dis­
trict— (a ) Description. The Fifth Coast 
Guard District, with office at Norfolk, 
Virginia, is comprised of Maryland, Vir­
ginia, District of Columbia, and North 
Carolina; the ocean between a line from 
the coastal end of the Third-Fifth Coast 
Guard District boundary to Winter 
Quarter Shoal Lightship, thence 122° T. 
and a line from the coastal end of the 
Fifth-Seventh Coast Guard District 
boundary, thence 122° T.

(b ) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be de­
termined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a 
permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure and the 
depth of water in which it is located ; 
the proximity of the structure to vessel 
routes; the nature and amount of vessel 
traffic; and the effect of background 
lighting.

§ 67.50-20 Seventh Coast Guard Dis­
trict— (a) Description. The Seventh 
Coast Guard District, with office - at 
Miami, Florida, is comprised of South 
Carolina; Florida and Georgia, except 
that part of Florida west, of the east 
bank of the Apalachicola River and that 
part of Georgia west of the east bank of 
the Jim Woodruff Reservoir and the east 
bank of the Flint River upstream to 
Montezuma, Georgia and south and west 
of a line between .Montezuma and West 
Point, Georgia; Panama Canal Zone; all 
of the island possessions of the United 
States pertaining to Puerto Rico and 
the Virgin'Islands; all of the United 
States naval reservations in the islands 
of the West Indies and on the north coast 
of South America; and the ocean area 
between a line from the coastal end of 
the Fifth-Seventh Coast Guard District 
boundary, thence 122° T., and a line from 
the coastal end 6f the Seventh-Eighth 
Coast Guard District boundary, thence 
193° T.; and the ocean area bounded by 
a line from the border between Guate­
mala and Mexico on the Pacific Coast 
(14°38' N., 92°19' W .) southwesterly to 
latitude 5° South, longitude 110° West, 
thence due east to the Coast of South 
America.

(b) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be de­
termined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a
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permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure and the 
depth of water in which it is located; 
the proximity of the structure to vessel 
routes; the nature and the amount of 
vessel traffic; and the effect of back­
ground lighting.

§ 67.50-25 Eighth Coast Guard Dis­
trict— (a) Description. T h e  Eighth 
Coast Guard District, with office at fiew 
Orleans, Louisiana, is comprised of New 
Mexico, Texas, and Louisiana; those 
parts of Alabama, Mississippi, and 
Arkansas south of latitude 34° North; 
and that part of Florida west of the east 
bank of the Apalachicola River and that 
part of Georgia west of the east bank of 
the Jim Woodruff Reservoir and the east 
bank of the Flint River upstream to 
Montezuma, Georgia and south and west 
of a line between Montezuma and West 
Point, Georgia; the water of the Gulf of 
Mexico westward of a line from ' the 
coastal end of the Seventh-Eighth Coast 
Guard District boundary, thence 193° T.

(b) Lines of demarcation'. The two 
lines of demarcation described in this 
section are for administrative purposes 
to distinguish between the areas in which 
structures shall be subject to Class “A”, 
“B ” or “C” requirements. The primary 
line of demarcation delimits the areas to 
the seaward of which Class “A ” require­
ments are imposed. The secondary line 
of demarcation delimits the areas to the 
shoreward of which Class “C” require­
ments are imposed. In those areas 
where no secondary line of demarcation 
is prescribed, the structures shoreward 
of the primary line of demarkation are 
considered to be Class “C” structures. 
Class “B ” requirements are imposed on 
the structures in the areas between the 
two lines of demarcation.
_ (1) The coordinates of the primary 
line of. demarcation within the jurisdic­
tion of the District Commander are as 
follows;

(i )  Commencing at a point at Lat. 30° 11'.3 
N., Long. 88°03'.0 W., thence to;

(ii) A point at Lat. 30° 11'.5 N., Long. 
88°31'.7 W., thence to;

(iii) A point at Lat. 30° 12'.7 N., Long. 
88°58'.0 W., thence to;

(iv) A point due west of. (3) at Long. 
89°00' W., thence to;

(v ) A point at Lat. 30°08'.0 N., Long. 
89°00' W., thence to;

(v i) A  point at Lat. 30°04'.7 N.‘ Long. 
88°53'.7 W., thence via a line two miles to sea­
ward around Chandeleur Island to;

(vii) A point at Lat. 29°34'.0 N., Long. 
89°00' W., thence to;

(viii) A  point at Lat. 29°15'.0 N., Long. 
89°00' W., thpnce to;

(ix ) A  point at Lat. 29°14'.0 N., Long. 
88°57'.7 W., thence to;

(x ) A point at Lat. 29°10'.0 N., Long. 
88°57'.0 W., thence to;

(x i) A point at Lat. 29°03'.6 N., Long. 
89°02'.3 W., thence via the five fathom curve 
to:

(xii) A point at Lat. 28°53'.8 N., Long. 
89°25'.7 W., thence to;

(xiii) A  point at Lat. 28°52'.6 N., Long.
89°25'.9 W., thence via the ten fathom curve 
to: * ^

(xiv) A  point at Lat. 29°00' N., Long. 
89°34'.0 W.; thence to;

(xv) A point at Lat. 29°00' N., Long. 
90°05'.0 W., thence to;

(xvi) A  point at Lat. 28°50'.5 N., Long. 
91°07'.5 W., thence to;

(xvii) A  point at Lat. 29° 11'.5 N., Long. 
92°21'.0 W., thence to;

(xviii) A  point at Lat. 29°29'.0 N., Long. 
92°32'.3 W., thence via the five fathom curve 
to:

(xix) A  point at Lat. 29°41'.2 N., Long. 
93° 19'.9 W., thence to;

(xx ) A point at Lat. 29°38'.7 N„ Long. 
93°49'.4 W., thence to;

(xxi) A  point on the five fathom curve at 
Lat. 29°35'.8 N., Long. 94°00' W., thence via 
the five fathom curve to:

(xxii) A point at Lat. 29°26'.7 N., Long. 
94°30'.0 W., thence to;

(xxiii) A point at Lat. 28°55'.3 N., Long. 
95° 16'.3 W., thence to;

(xxiv) A point at Lat. 28°54'.9 N., Long. 
95° 15'.6 W., thence to;

(xxv) A  point at Lat. 28°19'.3 N., Long. 
96°23'.3 W., thence to;

(xxvi) A point at Lat. 27°49'.5 N., Long. 
97°01'.2 W., thence to;

(xxvii) A point on the ten fathom curve 
at Lat. 27°30'.0 N., Long. 97°10'.0 W., thence 
via the ten fathom curve to:

(xxviii) A point at Lat. 27°00' N., Long. 
97° 17'.5 W., thence to;

(xxix) A point at Lat. 26°04'.l N., Long. 
97°08'.6 W.

(2) The coordinates of . the secondary 
line of demarcation within the jurisdic­
tion of the District Commander are as 
follows;

(i )  Commencing at a point in Breton 
Sound at Lat. 29°34'.0 N., Long. 89°00'.0 W., 
thence to;

. (ii)) A  point at Lat. 29°30'.0 N., Long. 
89°10'.O W., thence to;

(iii) A  point at Lat. 29°20'.9 N., Long. 
89°10'.0 W., thence to;

(iv) A point at Lat. 29°15'.3 N., Long. 
89°04'.0 W., thence to;

(v) A point at Lat. 29°14'.l N., Long. 
88°59'.0 W., thence to;

(vi) A point at Lat. 29°08'.6 N., Long. 
88°58'.3 W., thence to;

(vii) A  point at Lat. 29°02'.l N., Long. 
89°06'.6 W., thence to;

(viii) A point at Lat. 28°58'.l N., Long. 
89°08'.4 W., thence to;

(ix) A pdint at Lat. 29^01'.l N., Long. 
89°16'.l W., thence to;

(x ) A point at Lat. 28°53'.7 N.,' Long. 
89°26'.0 W., thence to;

(xi) A point at Lat. 28°54'.3 N., Long.- 
89°27'.5 W., thence to;
"  (xii) A  point at Lat. 29°02'.2 N., Long. 
89°24'.2 W., thence to;

(xiii) A  point at Lat. 29°11'.8 N., Long. 
89°30'.0 W., thence to;

(xiv) A point at Lat. 29°17'.9 N., Long. 
89°46'.6 W., thence to;

(xv) A  point at Lat. 29°17'.l N., Long. 
89t50'.8 W., thence to;

(xvi) A  point at Lat. 29°14'.5 N., Long. 
89°55'.l W., thence to;

(xvii) A point at Lat. 29°10'.9 N., Long. 
90°02'.9 W., thence to;

(xviii) A  point at Lat. 29°05'.5 N., Long. 
90°10'.0 W., thence to;

(xix) A point at Lat. 29°04'.5 N., Long. 
90°12'.0 W., thence to;

(xx) A point at Lat. 29°02'.0 N., Long., 
90°20'.8 W., thence to;

Xxxi) A  point at Lat. 29°01'.9 N., Long. 
90°24'.9 W., "thence to;

(xxii) A point at Lat. 29°03'.6 N., Long. 
90°32'.8 W., thence to;

(xxiii) A  point at Lat. 29°01'.9 N., Long. 
90°41'.7 W., thence to;

(xxiv) A  point at Lat. 29°00\8 N„ Long. 
9o°50'.0 W., thence to;
(xxv) A point at Lat. 29°02'.4 N., Long. 

91°01'.5 W., thence toj

(xxvi) A point at Lat. 29°28'.5 N., Long. 
92°10'.l W., thence to;

(xxvii) A  point at Lat. 29°31'.l N., Long. 
92*21'.8 W., thence to;

(xxviii) A  point at Lat. 29°34'.l N., Long. 
92°39'.3 W., thence to;

(xxix) A  point at Lat. 29°41'.l N., Long 
92°57'.2 W.. thence to;

(xxx) A point at Lat. 29°44'.6 N., Long 
93°07'.9 W., thence to;

(xxxi) A  point at Lat. 29°45'.6 N., Long. 
93° 13'.7 W., thence to;

(xxxii) A point at Lat. 29°45'.6 N., Long 
93° 17'.3 W., thence to;

(xxxiii) A point at Lat. 29°44'.3 N., Long. 
93°21'.0 W„ thence to;

(xxxiv) A point at Lat. 29°45'.3 N., Long. 
93°30'.0 W., thence to;

(xxxv) A point at Lat. 29°43’.3 N., Long. 
93°43'.7 W., thence to;

(xxxvi) A point at Lat. 29°41'.0 N., Long. 
93°48'.8 W., thence to;

(xxxvii) A point at Lat. 29°38'.8 N., Long. 
93°50'.8 W., thence to;

(xxxviii) A point at Lat. 29°40'.0 N., Long. 
93°57'.3 W., thence to;

(xxxix) A point at Lat. 29°39'.3 N., Long. 
94°05'.0 W., thence to;

(xl) A point at Lat. 29°27'.0 N., Long. 
94°37'.0 W., thence to;

(xii) À point at Lat. 29°23'.l N., Long. 
94°42'.6 W., thence to;

(xiii) A  point at Lat. 29°20'.4 N., Long. 
94°41'.5 W., thence to;

(xliii) A point at Lat. 29°06'.6 N., Long. 
95°04'.4 W., thence to;

(xliv) A point at Lat. 29°04'.6 N., Long. 
95°05'.7 W., thence to;

(xiv) A point at Lat. 29°02'.0 N., Long. 
95°10'.0 W., thence to;

(xlvi) A  point at Lat.'28°57'.3 N., Long. 
95° 16'.2 W., thence to;

(xlvii) A point at Lat. 28°55'.3 N., Long. 
95°17'.9 W., thence to; ,

(xlviii) A point at Lat. 28°39'.5 N., Long. 
95°48'.4 W., thence to;

(x lix )'A  point at Lat. 28°32'.l N., Long. 
96°06'.9 W., thence to;

(1) A point at Lat. 28°26'.4 N., Long. 
96° 17'.8 W., thence to;

(li) A point at Lat. 28°23'.6 N., Long. 
96°21'.5 W., thence to;

(Iii) A  point at Lat. 28°19'.7 N., Long. 
96°23\3 W., thence to;

(liii) A  point at Lat. 28°,19'.3 N., Long. 
96°25'.2 W., thence to;

(liv) A point at Lat. 28°14'-.8 N., Long. 
96°35'.0 W., thence to;

(lv ) A point at Lat. 28°09'.l N., Long. 
96°43'.8 W., thence to;

(lvi) A point at Lat. 28°02'.4 N., Long. 
96°52'.2 W., thence to;

(lvii) A point at Lat. 27°56'.2 N., Long. 
96°58'.3 W., thence to;

(lviii) A  point at Lat. 27°52'.8 N., Long. 
97°01'.l W., thence to;

(lix) A  point at Lat. 27°49'.3 N., Long. 
97°03'.0 W., thence to;

(lx) A point at. Lat. 27°46'.4 N., Long. 
97°05'.6 W., thence to;

(lxi) A  point at Lat. 27°38'.9 N., Long. 
97° 10'.6 W., thence to;

(lxii) A  point at Lat. 27°28'.3 N., Long. 
97°16'.2 W., thence to;

(lxiii), A  point at Lat. 27°21'.9 N., Long. 
97°18'.9 W., thence to;

(lxiv) A  point at Lat. 27°13'.7 N., Long. 
97°21'.2 W., thenfce to;

(lxv) A  point at Lat. 27°05'.4 N., Long. 
97°22'.3 W., thence to;

(lxvi) A  point at Lat. 26°57'.l N., Long. 
97°22'.2 W., thence to;

(lxvii) A point at Lat. 26°48'.9 N., Long. 
97°20'.9W., thence to;

(lxviii) A point at Lat. 26°39'.l N., Long. 
97°18'.l W., thence to;

(lxix) A  point at Lat. 26°28'.8 N., Long. 
97° 14'.3 W., thence to; ^

(lxx) A  point at Lat. 26°18'.3 N., Long. 
97°11'.3 W., thence to;
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(lxxi) A point at Lat. 26*11'.7 N., Long. 

97° 10'.2 W .f thence to;
(lxxii) A point at Lat. 26*04'.8 N., Long. 

97°09'.3 W., thence to;
(lxxiii) A point at Lat. 26°04\2 N., Long. 

97°08'.8 W., thence to;
(lxxiv) A point at Lat. 25°58'.3 N., Long. 

97°08'.3 W.
(c) Seismographic and surveying op­

erations. (1 ) ' All stakes and casings 
(pipes), except bamboo poles and wooden 
stakes less than 2 inches in diameter, 
placed in the water during seismographic 
or surveying operations shall be marked 
with flags during the daylight hours. 
Those casings remaining in place during 
the hours of darkness shall be marked 
by a red light as prescribed in Subpart 
67.30 of this part.

(2) All buoys used during seismo­
graphic operations shall be painted with 
international orange and white horizon­
tal bands. The buoys shall be of light 
construction in order that they will not 
present a hazard to marine commerce.

(d) Spoil marking. (1). All submerged 
spoil resulting from the dredging of 
channels, laying of pipelines, or any 
other operation, which constitutes an 
obstruction to navigation, shall be prop­
erly marked. The spoil banks should be . 
examined at frequent intervals in order 
that the changing conditions may be 
kept under control. As markers are no 
longer required due to settling of banks, 
the Coast Guard will authorize their 
removal upon application.

(2) All openings in such submerged 
spoil shall be marked by daybeacons on 
each side of the openings. When spoil 
is located on each side of a channel or 
pipe line, each bank will be considered 
separately. The daybeacons shall be 
equipped with arrows designating the 
safe water through the opening. These 
daybeacons may also be used as channel 
markers for the dredged channels pro­
viding they are also equipped with arrows 
designating the spoil bank openings.

(3) When spoil banks constitutiflg an 
obstruction to navigation abut an estab­
lished traveled waterway, the outboard 
spoil bank markers shall be equipped 
with quids flashing lights described in 
Subpart 67.30 of this part, except that the 
color shall be in accordance with the pro­
visions of Subpart 62.25 of Part 62 of 
this subchapter.

(e) Applications. All private aids to 
navigation applications and all corre­
spondence dealing with private aids to 
navigation and obstruction lighting shall 
be addressed to Commander, Eighth 
Coast Guard District, 328 Custom House 
Building, New Orleans 16, Louisiana, 
marked for the attention of the Chief, 
Aids to Navigation Section.

(f) Enclosures. Applicants shall ap­
pend on a separate sheet with each 
application, the description, including 
manufacturer, of obstruction lights and 
fog signals.

(g) Corps of Engineers correspondence. 
A copy of all correspondence directed to 
the District Engineers, Corps of Engi­
neers, U. s. Army, in accordance with 
condition (i) of the Department of the 
A-phy permit, shall be forwarded to the 
^strict Commander for those operations 
conducted under permits authorizing the 
erection of structures in areas in which

Class "A ”, Class “B”, or Class “C” re­
quirements must be met.

§ 67.50-30 Ninth Coast Guard Dis­
trict—ta ) Description. The Ninth Coast 
Guard District, with office at Cleveland, 
Ohio, is comprised of Michigan; New 
York north of latitude 42° North and 
west-of longitude 74°39' West; Pennsyl­
vania north of latitude 41° North and 
west of longitude 79° West; those parts 
of Ohio and Indiana north of latitude 
41° North; Illinois north of latitude 41° 
North and east of longitude 90° West; 
Wisconsin, except that part south'of lati­
tude 46°20' North and west of longitude 
90° West; and Minnesota north of lati­
tude 46°20' North.

(b) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be de­
termined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a 
permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure and the 
depth of water in which it is located; the 
proximity of the structure to vessel 
routes; the nature and amount of vessel 
traffic; and the effect of background 
lighting. 1

§ 67.50-35 Eleventh Coast Guard Dis­
trict— (a) Description. The Eleventh 
Coast Guard District, with office at Long 
Beach, California, is comprised of Ari­
zona; Clark County in Nevada; the 
southern part of California comprising 
the counties of Santa Barbara, Kern, 
and San Bernardino, and all counties 
south thereof; and the ocean area 
bounded by a line from California coast 
at latitude 34°58' North (mouth of Santa 
Maria River) southwesterly to latitude 
24°15* North, longtitude 134°40' West; 
thence southeasterly to latitude 5° South, 
longitude 110° West; thence northeast­
erly to the border between Guatemala 
and Mexico on the Pacific Coast (14°38' 
N, 92° 19' W ).

(b) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be deter­
mined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a 
permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure and the 
depth of water in which it is located; 
the proximity of the structure to vessel 
routes; the nature and amount of ves­
sel traffic; and the effect of background 
lighting.

§ 67.50-40 Twelfth Coast Guard Dis­
trict— (a,) Description. The Twelfth 
Coast Guard District, with office at San 
Francisco, California, is comprised of 
Utah, Navada, except Clark County; and 
the northern part of California compris­
ing the counties of San Luis Obispo, 
Kings, Tulare and Inyo, and all counties 
north thereof, the ocean area bounded 
by a line from the California coast at

latitude 34*58' North (mouth of the 
Santa Maria River) southwesterly to 
latitude 24*15' North, longitude 134*40' 
West; thence northwesterly to latitude 
40° North, longitude 150° West; thence 
easterly to the Califomia-Oregon state 
line.

(b) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be de­
termined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a 
permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the di­
mensions of the structure and the depth 
of water in which it is located; the prox­
imity of the structure to vessel routes; 
the nature and amount of vessel traffic; 
and the effect of background lighting.

§ 67.50-45 Thirteenth Coast Guard 
District— (a) Description. The Thir­
teenth Coast Guard District, with office 
at Seattle, Washington, is comprised of 
Washington, Oregon, Idaho, and Mon­
tana; the ocean area bounded by a line 
from the California-Oregon state line 
westerly to latitude 40° North, longitude 
150° West; thence northeasterly to lati­
tude 54*40' North, longitude 140° West; 
thence due east to the Canadian coast.

(b) Line of demarcation. There is no 
line of demarcation prescribed for this 
District. When required, it will be de­
termined in accordance with § 67.01-20. 
The District Commander shall assign 
structures to classes as he deems appro­
priate at the time of application for a 
permit to establish and operate lights 
and fog signals. In so doing, he shall 
take into consideration matters concern­
ing, but not necessarily limited to, the 
dimensions of the structure and the 
depth of water in which it is located; the 
proximity of the structure to vessel 
routes; the nature and amount of vessel 
traffic; and the effect of background 
lighting.

P art 70— I nterference  W it h  or D amage 
to  A ids to  N avig atio n

SUBPART 70.01— INTERFERENCE WITH AIDS 
TO NAVIGATION

1. Section 70.01-1 is amended to read 
as follows; -

§ 70.01-1 General provisions.' No per­
son, excluding the armed forces, shall 
obstruct or interfere with any aid to 
navigatimi established and maintained 
by the Coast Guard, or any private aid 
to navigation established and maintained 
in accordance with Part 64, 66, 67, or 68 
of this subchapter.
SUBPART 70.05— COLLISION WITH OR DAMAGE 

TO AIDS TO NAVIGATION

2. Section 70.05-20 is amended to read 
as follows:

§ 70.05-20 Report required. When­
ever any vessel collides with an aid to 
navigation established and maintained 
by the United States or any private aid 
to navigation established or maintained 
in accordance with Part 64, 66, 67, or 68 
of this subchapter, or is connected with
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any such collision, It shall be the duty 
of the person in charge of such vessel to 
report the accident to the nearest Officer 
in Charge, Marine Inspection, in accord­
ance with 46 CFR 136.05.
(Sec. 92, 63 Stat. 603, as amended; 14 U. S. C. 
92. Interprets or applies secs. 14, 16, 30 
Stat. 1152, as amended, 1153, as amended, sec. 
84, 63 Stat. 500, sec. 4, 67 Stat. 462; 33 
U. S. C. 408, 411, 14 U. S. O. 84, 43 U. S. O. 
1333)

P art 74— C osts and  C harges

1. The citation of authority for the 
regulations in this part is revised to read 
as follows: >

Authority : §§74.01-1 to 74.01-10 Issued 
under sec. 92, 63 Stat. 503, as amended; 14 
TJ. S. C. 92. Interpret or apply secs. 86, 633, 
642, 63 Stat. 501, 545, 547, sec. 4, 67 Stat. 462; 
14 U. S. C. 86. 633, 642, 43 U. S. C. 1333.

SUBPART 74.01— CHARGES FOR COAST GUARD 
AIDS TO NAVIGATION WORK

Section 74.01-1 is amended by revising 
the headnote and the introductory sen­
tence (but not “Table B— Standard 
Charges”) to read as follows:

§ 74.01-1 Charges, general. Charges 
for authorized work performed under the 
provisions of §§ 62.01-10 (b ), 62.10-5 (c ), 
64.15-1, 64.15-5, 67.40-15, and 67.40-20, 
and Subpart 70.05 of Part 70 of this sub­
chapter, shall be the charge as deter­
mined from the table set forth below 
when performed by the Coast Guard, or 
the cost incurred by the Coast Guard 
when having such work performed on 
contract:

*  *  *  *  *

Dated: May 12, 1958.
[SEAL] J. A. HlRSHFIELD,

Rear Admiral, U. S. Coast Guard, 
Acting Commandant.

IP. R. Doc. 58-3679; PUed, May 19, 1958; 
8:45 a. m.]

TITLE 39— POSTAL SERVICE
Chapter I— Post Office Department

P art 31— S tam ps , E n v e lo pe s , and  P ostal 
C ards

MISCELLANEOUS AMENDMENTS 

Correction
In P..R, Document 58-1484, appearing 

in the issue for 'Thursday, February 27, 
1958, at page 1214 make the following 
change:

In amendatory paragraph A, the refer­
ence to “§ 31.3” should read “§ 31.1”.

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage­
ment, Department of the Interior 

[Circular 2001]

M isc e lla n e o u s  A m e n d m e n t s  to  Chapter

The schedule of service fees and 
charges related to lands and resources 
under the jurisdiction of the Bureau of 
Land Management, dated September 7, 
1955 (20 F. R. 6746) effective September

RULES AND REGULATIONS
28,1955, is hereby cancelled and the fol­
lowing changes in the'following parts of 
Title 43 are hereby made:

Subchapter A— Alaska
P art 62— F ur  F arm ing

Section 62.6 is amended by adding a 
new paragraph as follows:

§ 62.6 Application for lease.1 * * * 
(m ) All applications must be accom­

panied by an application service fee of 
$10 which will not be returnable.

P art 64— H om esites  or H eadquarters

1. Section 64.5 is amended by adding a 
new paragraph (k) as follows:

§ 64.5 Form and contents of applica­
tion.1 * * *

(k) All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

2. Section 64.12 is amended by adding 
a new paragraph (j ) as follows:

§ 64.12 Form and contents of applica­
tion. * * *

( j )  All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

P art 74— R ig h t s - o f - W a y

1. The headnote of § 74.18 is amended, 
the present text of the section is desig­
nated as paragraph (a ) and a new para­
graph (b) added, as follows:

§ 74.18 Showing required in applica­
tion; service fee. (a ) * * *

(b ) All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

2. The following cross reference is in­
serted immediately after § 74.26:

Cross Reference : For service fees on appli­
cations, see § 244.3 (b ) of this chapter.

P art 75— S ales  and  L eases

1. The present text of § 75.8 is desig­
nated as paragraph (a ) and a new para­
graph (b) added as follows:

i 75.8 Action "by Alaska Rural Re­
habilitation Corp. (a ) * * *

(b) All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

2. Section 75.23 is amended as follows:
§ 75.23 Application1;  service fee; lim­

itation on holdings, (a ) An application 
may be filed with the appropriate land 
office by any qualified individual, asso­
ciation of individuals, or corporation, in­
cluding municipal and public corpora­
tions, to purchase land for industrial, 
commercial, or housing purposes.

(b) The application should be executed 
and filed in duplicate if the land is sur­
veyed, or in triplicate if the land is un­
surveyed. Each application should be 
for only one tract, reasonably compact

‘ Title 18, U. S. C., sec. 1001, makes It a 
crime for any person knowingly and wilfully 
to make to any department or agency of 
the United States any false, fictitious or 
fraudulent statements or representations as 
to any matter within its jurisdiction.

in form, containing so much land, not 
exceeding 160 acres, as is actually re­
quired for the contemplated enterprise 
or project.

(c) Each application must be accom­
panied by an application service fee of 
$10 which will not be returnable, except 
that the application service fee shall be 
returned to the applicant where the ap­
plication is allowed and the sale is held 
but the applicant is not the successful 
bidder. In such case, the successful bid­
der will be required to pay the $10 appli­
cation service fee.

(d ) An applicant may file any number 
of applications, but no award may be 
made nor may patent issue to any pur­
chaser for land which, with other lands 
under this act then held by such pur­
chaser, shall exceed 160 acres in the 
aggregate.

(e) The application should contain in 
substance the following information:

(1) Name and address of applicant; 
age; general nature of his business and 
principal place of business.

(2) An association is required to file 
a certified copy of its articles of associa­
tion and the same showing, including 
holdings of its members, as required of 
an individual as specified herein. A cor­
poration is required to file a certified 
copy of its articles of incorporation and 
a showing that it is qualified to hold real 
estate in Alaska. .

(3) Description of the land desired, by 
legal subdivision, section, township and 
range, if surveyed, and by metes and 
bounds with the approximate area, if 
unsurveyed. The metes and bounds de­
scription should be connected by course 
and distance with some corner of the 
public land surveys, if practicable, or 
with reference to rivers, creeks, moun­
tains, towns, islands, or other prominent 
topographical points or natural objects 
or monuments. No patent may issue, 
however, until an official survey is made.

(4) A  brief but complete statement as 
to the use to which the land will be put, 
supplemented by the showings required 
in § 75.24.

(5) A statement of the applicant’s in­
terests, direct or indirect, whether as a 
member of an association or stockholder 
in a corporation or otherwise, in lands 
covered by purchase certificates or pat­
ents issued under the act, with the acre­
age thereof, identifying the same by land 
office and serial or by patent number, 
and a statement that the total amount of 
such lands then held by the applicant, 
together with the lands applied for, do 
not exceed 160 acres in the aggregate.

(f ) The application must be signed by 
the applicant or an attorney in fact; if 
executed by an attorney in fact it must 
be accompanied by the power of attorney. 
Application on behalf of corporation 
must be accompanied by proof of the 
signing officer’s authority to execute the 
instrument and must have the corporate 
seal affixed thereto., When a municipal 
or public corporation is the applicant,, 
the authority of the signing official or of­
ficials to act for the corporation must be 
furnished, evidenced by a certified copy 
of the resolution of its governing board 
or body.
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P art 80— T o w n s it e s

The present text of § 80.6 is designated 
as paragraph (a) and a new paragraph 
(b) is added as follows:

§ 80.6 Filing of application; publica­
tion and posting;  submission o f  proof. 
(a) * * *

(b> The trustee’s application shall be 
accompanied by a $10 application service 
fee which shall not be returnable.

Part 81— T rade and  M an u fac tu r in g  
S ites

The present text of § 81.2 is designated 
as paragraph (a ) and a new paragraph 
(b) is added as follows:

§ 81.2 Execution of application.1 (a ) 
* * *

(b) All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

Subpchapter B— Applications and Entries 
P art 104— A m end m ents

The present text of § 104.2 is desig­
nated as paragraph (a) and a new para­
graph (b) added, as follows:

§ 104.2 Application to amend: form: 
where filed.1 (a ) * * *

(b) All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

Part 105—R e l in q u ish m e n t s^ Ca n c ella ­
tio n s  and  R einstatem ents

A new paragraph (e) is added to 
§105.2, as follows:

§ 105.2 Application for reinstatement.1 
* * *

(e) All applications must be accom­
panied by an application service fee of 
$10 which will not be returnable.

Subchapter C— Areas Subject to Special Laws
Part 115—R evested O regon and  Ca l i­

fornia R ailroad and R ecognized  Coos 
Bay W agon R oad G rant  L ands i n  
Oregon

The present texts of §§ 115.132 and 
115.150 are designated as paragraphs
(a) , respectively, and a new paragraph
(b) added to each, as follows:

§ 115.132 Application and lease, (a ) * * *
(b) All applications, including appli­

cations arising out of the assignment of 
leased lands, where the application in 
whole or in part embraces lands that 
were not under lease to the applicant 
therefor on the date of filing such ap­
plication, must be accompanied by an 
application service fee of $10 which will 
not be returnable.

§ 115.150 Applications: issuance of 
Permits, (a) * * *

(b) All applications must be accom-

11 Title 18, U. S, C., sec. 1001, makes it a 
crime for any person knowingly' and'wilfully 
to make to any department or agency of the 
United States any false, fictitious or fraudu- 
ient statements or representations as to any 
•natter within its jurisdiction.
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panied by an application service fee of 
$10 which will not be returnable.

Subchapter D—-Certificates and Scrip
P art 130— G eneral R eg u latio n s  I n v o lv ­

in g  C ertificates  and  S crip

The present text) of § 130.1 is desig­
nated as paragraph (a) and a new para­
graph (b) added, as follows:

§ 130.1 Statement required with lo­
cation or selection? (a ) * * *

(b) All applications to locate scrip, 
warrants, certificates, or to make lieu 
selections must be accompanied by an 
application service fee of $10 which will 
not be returnable.

P art 133— S crip

1. Paragraph (f ) of § 133.1 is revoked.
2. Subparagraph (15) of paragraph 

(c) of § 133.2 is revoked.

Subchapter F— Color of Title and Riparian Claims
P art 141— C olor of  T itle  and  R ipa r ia n  
Cla im s  A ppl ic a b le  to P articular  S tates

1. The present text of § 141.10 is desig­
nated as paragraph (a ) and a new para­
graph (b) added, as follows:

§ 141.10 Applications, (a ) * * *
(b) All applications to purchase under 

the act must be accompanied by an appli­
cation service fee of $10 which will not 
be returnable.

2. The present text of § 141.16 is desig­
nated as paragraph (a ) and a new para­
graph (b) added, as follows:

§ 141.16 Applications, (a ) * * *
(b) All applications to purchase under 

the act must be accompanied by an ap­
plication service fee of $10 which will not 
be returnable.

Subchapter I— Homesteads
P art 166— O r ig in a l , A d d it io n a l , S econd ,

and  A d j o in in g  F arm  H om esteads, A u ­
thorized  b y  th e  G eneral  P r o v isio n s
of the  H omestead L a w s

1. Section 166.26 is amended by adding 
a new paragraph (c ), as follows:

§ 166.26 Application for extension of 
time. * * *

(c) All applications must be accom­
panied by an application service fee of $5 
which will not be returnable.

2. Section 166.28 is amended by adding 
a new paragraph (c) as follows:

§ 166.28 Reduction of residence 
requirements to six months in each 
year. * * *
. (c )  All applications must be accom­

panied by an application service fee of $5 
which will not be returnable.

3. The present text of § 166.29 is desig­
nated as paragraph (a) and a new para­
graph (b) added, as follows:

§ 166.29. Reduction of residence re­
quirements to five months in each year, 
(a ) * • >

(b) All applications must be accom­
panied by an application service fee of $5 
which will not be returnable.
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4. The present text of § 166.39 is 
designated as paragraph (a ) and a new 
paragraph (b) added, as follows:

§ 166.39 Application for leave of ab­
sence. (a ) * * *

(b) All applications for leave of ab­
sence for one year or less because of 
failure of crops, sickness, or other un­
avoidable casualty must be accompanied 
by an application service fee of $5 which 
will not be returnable.

5. Section 166.40 is amended by add­
ing a new paragraph (e ), as follows:

§ 166.40 Conditions Under which re­
quirements as to cultivation may be 
reduced. * * *

(e) All applications for reduction in 
area of cultivation must be accompanied 
by an application service fee of $5 which 
will not be returnable.

Subchapter L— Mineral Lands 
P art 192— O i l  and  G as L eases

. 1. Section 192.51 is amended as 
follows :

§ 192.51 notice of lease offer. Notice 
of the offer of lands for lease will be by 
publication once a week for five consecu­
tive weeks, or for such other period as 
may be deemed advisable, in a newspaper 
of general circulation in the county in 
which the lands or deposits are situated, 
or in such other publications as the au­
thorized officer of the Bureau of Land 
Management may authorize. The notice 
published in a newspaper of general cir­
culation in the county will contain a 
statement that the successful bidder will 
be required, prior to the issuance of a 
lease, to pay his proportionate share of 
the total cost of publication of that no­
tice which shall be that portion of the 
total advertising cost that the number 
of parcels of land awarded to him bears 
to the number of parcels for which high 
bidders are declared. The notice will 
also state the time and place of sale, the 
manner in which bids may be submitted, 
the description of thé lands, and the 
terms and conditions of the sale.-

2. Paragraph (b) of § 192.120 is 
amended as follows:

§ 192.120 Single extension of a non­
competitive lease; segregation of leased 
lands; notation of records. * * *

(b ) The application for extension 
must be filed, within ninety days before 
the expiration date of the lease, on 
Form 4-1238, “Application for Extension 
of Oil and Gas Lease”,8 or unofficial 
copies of that form in current use and 
must be accompanied by a filing fee of 
$10 which will be retained as a service 
charge even though the application is 
later withdrawn or rejected and, unless 
previously paid, the sixth year’s rental: 
Provided, That the unofficial copies are 
exact reproductions on one sheet of both 
sides of the official approved one-page 
form, and are without additions, omis­
sions, or other changes or advertising. 
Form 4-1238 or a valid reproduction of 
the official form, will also constitute ap-

B Filed with the Federal/Register Division 
as part of the original document.
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proval of the extension when signed by 
an authorized officer.

P art 193— C oal L eases , P erm its  and  
L icenses

Section 193.13 is amended, as follows:
§ 193.13 Notice of lease offer. Notice 

of offer of lands or deposits for lease by 
competitive bidding will be by publica­
tion once a week for four .consecutive 
weeks, or for such other period as may 
be deemed advisable, in a newspaper of 
general circulation in the county in 
which the lands or deposits are situated. 
The notice will show the time and place 
of sale, whether the sale will be at pub­
lic auction-Or by sealed bids, the de­
scription of the land and the place where 
a detailed statement of the terms and 
conditions of the lease offer and the 
obligations of the successful bidder to 
pay for publication of that notice may 
be obtained. A copy of the notice will 
be posted in the appropriate, land office 
during the period of publication. The 
detailed statement will set forth the 
terms and conditions of the sale, in­
cluding the manner in which the bids 
may be submitted, and statements (a) 
that the successful bidder will be re­
quired, prior to the issuance of a lease, 
to pay his proportionate share of the 
total cost of publication of the notice of 
lease offer, and that the successful 
bidder’s share shall be that proportion 
of the total advertising cost, that the 
number of parcels of land awarded to 
him bears to the number of parcels for 
which high bidders are declared; and
(b) that the Government reserves the 
right to reject any and all bids. If the 
sale is by public auction, the statement 
of terms and conditions of the sale will 
also specify that sealed bids may be sub­
mitted. If any bid be rejected, the de­
posit will be returned. The commission 
of any act of intimidation of bidders, or 
the combination of bidders to hinder or 
prevent bidding is unlawful. See 18 
U. S. C. 1860.

P art 194— P o t a ssiu m  P erm its  and 
L eases

Section 194.18 is amended as follows:
§ 194.18 Notice of lease offer. Notice 

of offer of lands or deposits for lease by 
competitive bidding will be by publica­
tion once a week for four consecutive 
weeks, or for such other period as may 
be deemed advisable, in a newspaper of 
general circulation in the county in 
which the lands or deposits are situatéd. 
The notice will state the time and place 
of sale, whether the sale will be at public 
auctioii or by sealed bids, the description 
of the land and the place where a de­
tailed statement of the terms and condi­
tions of the lease offer and the obligations 
of the successful bidder to pay for pub­
lication of that notice may* be obtained. 
A copy of the notice will be posted7 in the 
appropriate land office during the period 
of publication. The detailed statement 
will set forth the terms and conditions of 
the sale, including the manner in which 
bids may be submitted, and statements
(a ) that the successful bidder will be 
required, prior to the issuance of a lease,
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to pay his. proportionate share of the 
total cost of publication of the notice of 
lease offer, and that the successful bid­
der’s share shall be that proportion of 
the total advertising cost, that the num­
ber of parcels of land awarded to him 
bears to the number of parcels for which 
high bidders are declared; and (b) that 
the Government reserves the right to re­
ject any and all bids. If any bid be 
rejected, the deposit will be returned. 
The commission of any act of intimida­
tion of bidders, or the combination of 
bidders to hinder or prevent bidding is 
unlawful. See 18 U. S. C. 1860.

P art 195— S o d iu m  P er m its  and  L eases : 
U se P erm its

Section 195.18 is amended as follows:
§ 195.18 Notice of lease offer. Notice 

of offer of lands or deposits for lease by 
competitive bidding will be by publica­
tion once a week for four consecutive 
weeks or for such other period as may 
be deemed advisable, in a newspaper of 
general circulation in the county in 
which the lands or deposits are situated. 
The notice will state the time and place 
of sale ; whether the sale will be at public 
auction or by sealed bids; the description 
of the lands ‘r and the place wTbere a de­
tailed statement of the terms and condi­
tions of the lease offer and the obligations 
of the successful bidder to pay for pub­
lication of that notice may be obtained. 
A copy of the notice will be posted in 
the appropriate land office during the 
period of publication. The detailed 
statement will set forth the terms and 
conditions of the sale, including the 
manner in which bids may be submitted, 
and a statement (a ) that the successful 
bidder will be required, prior to the issu­
ance of a lease, to pay his proportionate 
share of the total cost of publication of 
the. notice of lease offer, and that the 
successful bidder’s share shall be that 
proportion of the total advertising cost, 
that the number of parcels of land 
awarded to him bears to the number of 
parcels for which high bidders are de­
clared; and (b) that the Government 
reserves the right to reject any and all 
bids. If any bid be rejected, the deposit 
will be returned. The commission of any 
act of intimidation of bidders, or the 
combination of bidders to hinder or pre­
vent bidding, is unlawful. See 18 U. S. C. 
1860.

P art 196— P h o sph ate  L eases and  U se 
P erm its

Section 196.11 is amended as follows:
§ 196.11 Notice of lease offer. Notice 

of offer of lands or deposits for lease by 
competitive bidding will be by publica­
tion once a week for four consecutive 
weeks, or for such other period as may 
be deemed advisable, in a newspaper of 
general circulation in the county in 
which the lands or deposits are situated. 
The notice will state the time and place 
of sale; whether the sale will be at pub­
lic auction or by sealed bids; the de-, 
scription of the lands; and the place 
where a detailed statement of the terms 
and conditions of the lease offer and the 
obligations of the successful bidder to

pay for publication of that notice may 
be obtained. A copy of the notice will 
be posted in the appropriate land office 
during the period of publication. The 
detailed statement will set forth the 
terms and conditions of the sale, includ­
ing the manner in which bids may be 
submitted, and statements (a) that the 
successful bidder will be required, prior 
to the issuance of a lease, to pay his 
proportionate share of the total cost of 
publication of the notice of lease offer, 
and that the successful bidder’s share 
shall be that proportion of the total ad­
vertising cost, that the number of par­
cels of land awarded to him bears to 
the number of parcels for which high 
bidders are declared; (b) that the terms 
of minimum production will not be re­
duced or waived at the lessee’s request 
except as provided in §§ 196.5, 196.6, 
191.25, or 191.26 of this chapter, or upon 
a satisfactory showing that market con­
ditions are such that the lessee cannot 
operate except at a loss; (c) that the 
lease will be canceled if production, or 
the construction of production facilities, 
including^processing plants, is not com­
menced by the beginning of the fourth 
year of the lease; and (d) that the Gov­
ernment reserves the ri|ht to reject any 
and all bids. I f  any bids be rejected, the 
deposit will be returned. The commis­
sion of any act of intimidation of bid­
ders, or the combination of bidders to 
hinder or prevent bidding is unlawful. 
See 18 U. S. C. 1860.

P art 199—M iner als  S ubject  T o  Lease 
U nder S pecial  L aw s

1. Section 199.10 is amended to read 
as follows:

§ 199.10 Term of leasef  Leases will be 
issued for a period of 5 years subject to 
renewal at the expiration thereof for ad­
ditional periods of 5 years each, on such 
reasonable terms as may be prescribed 
at the time of such renewal. An appli­
cation for renewal of a lease must be 
filed in duplicate in the appropriate 
land office within 90 days prior to the 
expiration of the lease term and be ac­
companied by a filing fee of $10, which 
will be retained as a service charge even 
though the application should be re­
jected or withdrawn in whole or in part. 
Thereafter, the lessee will be notified of 
the terms and conditions to be prescribed 
in the renewal lease. Unless the lessee 
files written objections to the proposed 
terms, or files a relinquishment of the 
lease within 30 days after receipt of 
such notice, he will be deemed to have 
agreed to such terms and to the renewal 
of the lease. Prior to the renewal of a 
lease, the lessee will be required to sub­
mit a new bond as prescribed in § 199.11-

2. Section 199.21 is amended to read 
as follows:

§ 199.21 Term of lease. Leases will be 
issued for a period of 5 years subject to 
such special terms as may be deemed 
necessary in the particular case to pro­
tect the rights of the surface claimant 
and, in the discretion of the authorized 
officer, may be renewed at the expiration 
thereof for additional periods of 5 year 
each, on such reasonable terms as n
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may prescribe at the time of such re­
newal. An application for renewal of a 
lease must be filed in duplicate in the 
appropriate land office within 90 days 
prior to the expiration of the lease term 
and be accompanied by a filing fee of $10, 
which will be retained as a service charge 
even though the application should be 
rejected or withdrawn in whole or in 
part. Thereafter the lessee will be noti­
fied of the terms and conditions to be 
prescribed in the renewal lease. Unless 
the lessee files written objections to the 
proposed terms, or files a relinquishment 
of the lease within 30 days after receipt 
of such notice,, he will be deemed to have 
agreed to such terms and to the renewal 
of the lease. Prior to the renewal of a 
lease, the lessee will be required to sub­
mit a new bond as prescribed in section 
199.22. A.,:

3. A new § 199.24 is added to this'part, 
to read as follows:

§ 199.24 Transfers of leases. (a ) 
Leases issued under the authority speci­
fied in §§ 199.1 and 199.13 may be trans­
ferred in whole or in part. To the extent 
applicable, the regulations in § 188.20 of 
this title shall govern all transfers of 
such leases. )

Subchapter O— Payments and Repayments 
P art 216— P a y m e n t s

Sections 216.12, 216.16, and 216.17 are 
revoked. I

Subchapter Q— Reclamation and Irrigation
Part 230—R ec lam atio n  of  A rid L ands  b y  

th e  U n ite d  S tates

1. The present text of § 230.26 is des­
ignated paragraph (a) and a new para­
graph (b) added, as follows:

§ 230.26 Showing required, (a ) * * *
(b) All applications for leave of ab­

sence within Federal irrigation projects 
under the act of June 25, 1910, must be 
accompanied by an application service 
fee of $5 which will not be returnable.V

2. A new paragraph (e) is added to 
§ 230.32, as follows:

§ 230.32 Showing required. * * *
(e) A service fee of $5 which will not 

be returnable.
3. The present text of § 230.38 is des­

ignated paragraph fa) and a new para­
graph (b) added as follows:

§ 230.38 Notice of interest "by mort­
gagers. (a) * * *

(b) AH notices of mortgage interest on 
homestead or desert land entries filed in 
accordance with this section must be ac­
companied by a service charge of $5 
which wiU not be returnable.

Part 231— S tate I rrigation  D istricts ,

A new paragraph (g) is added to 
§231.2, as follows:

§231.2 Application "by a district for 
approval. * * *

(g) All applications by State irriga­
tion districts for approval under the act? 
of August 11,1916, must be accompanied 
oy an application service fee of $10 which 
Will not be returnable.

P art 232—D esert L and  E ntr ies

1. Section 232.9 is amended by adding 
a new paragraph (c ), as foHows:

§ 232.9 Applications for desert land 
entry.3 * * *

(c) All applications for desert land 
entries must be accompanied by an ap­
plication service fee of $15 which is not 
returnable. This fee is in addition to 
the payment of 25 cents per acre, which 
is made at the time of filing applications 
as required by law.

2. Section 232.17 is amended by adding 
a new paragraph (d ), as follows:

§ 232.17 Showing required of assign­
ees; recognition of assignments. * * *

(d) All applications for recognition of 
assignment of desert land entries must 
be accompanied by an application service 
fee of $10 which wiU not be returnable.

2. Section 232.18 is amended by adding 
a new paragraph (e ), as follows:

§ 232.18 When lands may be sold, 
taxed or mortgaged. * * *

(e) The filing of all notices of recorda­
tion of claim by transferred, mortgages, 
or other encumbrancer under this sec­
tion must be accompanied by a service 
charge of $10 which will not be return­
able.

3. Section 232.37 is amended by adding 
a new paragraph (e ), as follows:

§ 232.37 When extensions of time may 
be granted. * * *

(e) All applications for extension of 
time made under the acts of March 28, 
1908, April 30,1912, or February 25,1925, 
must be accompanied by an application 
service fee of $10 which will not be re­
turnable.

4. Section 232.40 is amended by ad­
ding a new paragraph (c ) , as follows:

§ 232.40 Applications for relief. * * *
(c) All such applications for relief 

must be accompanied by an application 
service fee of $10 which will not be re­
turnable.

P art 234— R e c lam atio n  of A rid 
L ands  i n  N evada

Section 234.12 is amended by desig­
nating the present text of paragraph (c) 
as paragraph (d ), substituting para­
graph (c ), to read as follows:

§ 234.12 Extension of time. * * *
(c) All applications for extension of 

time for the beginning, recommence­
ment, or completion of the work of water 
development and submission of final 
proof must be accompanied by an ap­
plication service fee of $10 which will 
hot be returnable.

i»a  Title 18, U. S. C., sec. 1001, makes it a 
crime for any person knowingly and wilfully 
to make to any department or agency of the 
United States any false, fictitious or fraudu­
lent statements or representations as to any 
matter within its jurisdiction.

Subchapter S— Rights-of-Way
P art 243— R ig h t s - o f - W a y  for R a il ­

roads and  S tatio n  G rounds

Section 243.4 is amended by adding a 
new paragraph (c ), as follows:

§ 243.4 Proposed n a t i o n a l  forest; 
construction through forests. * * *

(c) All rights-of-way applications for 
railroads and station grounds within 
national forests must be accompanied by 
a service fee of $10 which will not be re­
turnable.

P art 244— R ig h t s - o f - W a y  O ther  T h a n  
for R ailroad  P urposes  and  for L og ­
ging  R oads o n  th e  O regon  and  Ca l i ­
fo r nia  and  Coos B a y  R evested L ands

1. The present text of § 244.3 is desig­
nated as paragraph (a) and a new para­
graph (b ) is added, as follows:

§ 244.3 Application.3 * * *
(b) All applications filed pursuant to 

this part in the name Of individuals, cor­
porations or associations must be ac­
companied by an application service fee 
of $10 except where the right of way will 
authorize use and occupancy of the lands 
exclusively for the purposes stated in 
§ 244.21 (c ) . The service fee will not be 
returnable. No application service fee 
will be required of States or agencies or 
instrumentalities thereof or of Govern­
ment agencies.

2. The present text of § 244.18 is desig­
nated as paragraph (a ) and a new para­
graph (b) added, as follows:

§ 244.18 Transfer of right-of-way.
(a ) * * *

(b) All filings of transfers, by as­
signment, lease, operating agreement, or 
otherwise, made pursuant to this sec­
tion, except by States or agencies or in- 
strumentaUties thereof, must be ac­
companied by an application service fee 
of $10 which will not be returnable.

Subchapter T—- Sale, Lease, or Use, and 
Acquisitions

P art 251— A irports and  A v ia t io n  F ields

Section 251.4 is amended as follows:
§ 251.4 Applications for lease.3 (a ) 

Applications should be filed in the proper 
land office. For lands in a State fof 
which there is no land office, applications 
should be filed with the Bureau of Land 
Management, Washington 25, D. C. Ap­
plications for lands in North Dakota or 
South Dakota should be filed in the land 
office at Billings, Montana; for lands in 
Nebraska or Kansas in the land office at 
Cheyenne, Wyoming; and for lands in 
Oklahoma in the land office at Santa Fe, 
New Mexico.

(b ) Applications will be limited to cit­
izens of the United States or associations 
of such citizens; to corporations organ­
ized under the laws of the United States 
or of any State or Territory thereof; and 
municipalities.

(c) No specific form of application is 
required, and no blanks will be fur­
nished; but the application; which must 
be signed by the applicant, but need not 
be under oath, should include in sub­
stance the following points:



3388 RULES AND REGULATIONS
(1) Applicant’s name and post office 

address.
(2) If a corporation, a certified copy of 

the articles of incorporation.
(3) If a city or town, evidence of au­

thority of the mayor or other officer who 
may be authorized to execute such lease.

(4) Description of the land for which 
the lease is desired, by legal subdivisions 
if surveyed, or by metes and bounds if 
unsurveyed.

(d) All applications filed by individ­
uals, associations and corporations must 
be accompanied by an application service 
fee of $10 which will not be returnable. 
No application service fee will be required 
of a municipality or a corporation which 
is an instrumentality of the United 
States, or a State or Territory thereof.

P art 255— T o w n  S ite s

1. The present text of § 255.11 is desig­
nated as paragraph (a ) and a new para­
graph (b) added, as follows:

§ 255.11 Filing in land office, in dupli­
cate, of transcript of plat, field notes and 
statement. * * *

(b) All filings made in accordance with 
this section must be accompanied by a 
service charge of $5 which will not be 
returnable.

2. The present text of paragraph (b) 
of § 255.16 is redesignated as, paragraph
(c) and a netf paragraph (b) substituted, 
as follows:

§ 255.16 Preemption claims, publish­
ing and posting of proof notices. * * *

(b ) All notices of intention to make 
proof of preemption claims pursuant to 
this section must be accompanied by a 
service charge of $5 which will not be 
returnable.

P art 258— S pecial  L a n d -U se P erm its  for
P u b l ic  L ands  W it h in  or O utside  of
G razing  D istricts

1. Section 258.5 is revised so as to read 
as follows:

§ 258.5 Fees. All applications for spe­
cial land use permits or renewal thereof, 
where the applicant is an individual, 
corporation or association, must be ac­
companied by an application service fee 
of $10 which will not be returnable. No 
charge will be made for applications by 
agencies of the Federal Government, or 
agencies of the States and political sub­
divisions thereof. ~ _

2. The present text of § 258.13 is des­
ignated as paragraph (a ) and a new 
paragraph (b) added as follows:

§ 258.13 Assignment of permit, (a) * * *
(b) All applications for assignment of 

special land use permits must be ac­
companied by an application service fee 
of $10 which will not be returnable.

3. Paragraph (a ) of § 258.20 is re­
vised to read as follows:

§ 258.20 Fees and charges, (a ) All 
applications for a permit to erect one 
or more advertising displays on public 
lands must be accompanied by an appli­
cation service fee7 of $10 which will not 
be returnable.

4. The present text of § 258.22 is des­
ignated as paragraph (a ) and a new 
paragraph (b) added, as follows:

§ 258.22 Renewal of permit. * * * 
(b) All applications for permit re­

newal made in accordance with this 
section must be accompanied by an ap­
plication service fee of $10 which will 
not be returnable.
{Sec. 501; 65 Stat. 290; 5 U. S. C. 140)

F red a . S eato n , 
Secretary of the Interior.

M a y  13,1958.
IP. R. Doc. 58-3751; Piled, May 19, 1958; 

8:49 a-. m.]

Appendix— Public Land Orders 
[Public Land Order 1636]

[BLM 044621,1975986,68673] 

M is s is s ip p i

RESERVING PUBLIC LANDS AS THE HORN 
ISLAND NATIONAL WILDLIFE REFUGE; RE­
VOKING THE EXECUTIVE ORDER OF APRIL 
12, 1906 AND EXECUTIVE ORDER NO. 5562 
OF FEBRUARY 20, 1931, ENTIRELY, AND THE 
EXECUTIVE ORDERS OF AUGUST 30, 1847 
AND SEPTEMBER 3, 1900, IN PART

By virtue of the authority vested in the 
President and pursuant to Executive 
Order No. 10355 of May 26, 1952, it is 
ordered as follows:

1. Subject to valid existing rights, the 
following-described public lands are 
hereby withdrawn from all forms of ap­
propriation under the public land laws, 
including the mining but not the min­
eral-leasing laws nor the act of July 
31, 1947 (61 Stat. 681; 69 Stat. 367; 30 
U. S. C. 601-604) and reserved under 
jurisdiction of the Department of the 
Interior as the Horn Island National 
Wildlife Refuge: .

St . Stephens Meridian

T. 9 S., R. 6 W.,
Sec. 25, lots 1, 2, and 3;
Sec. 27, lots 5 to 8, inclusive;
Sec. 28, lots 5 to 10, inclusive;
Sec. 29, lots 5 to 12, inclusive;
Sec. 30, lots 11 to 14, inclusive;
Sec. 33, lots 2,3, and 4;
Sec. 34, lots 8 to 11, inclusive.

T. 9 S., R. 7 W.,
Sec. 18, lot 5; s
Sec. 19, lots 8 and 9;
Sec. 22, lots 11 to 18, inclusive;
Sec. 23, lots 5 to 8, inclusive;
Sec. 25, lots 11 to 16, inclusive;
Sec. 26, lots 8 to 14, inclusivè;
Sec. 27, lots 2,3, and 4.

T. 9 S., R. 8 W.,
Sec. 13, lot 1;
Sec. 23, lots 1 to 4, inclusive;
Sec. 24, lots 1 to 8, inclusive.

The areas described aggregate approx­
imately 2,484.23 acres.

2. Thè Executive order of August 30, 
1847, so far as it reserved fractional sec­
tions 17, 18, 19, 20, and 21, T. 9 S., R. 7 
W., “being the west end of Horn Island," 
fractional section 31, T. 9 S., R. 5 W., and 
fractional sections 26, 35, and 36, T. 9 S., 
R. 6 W., “being the east end of Horn 
Island,” is hereby revoked. The lands 
were transferred to the control of the 
Secretary of the Interior for disposition 
under the act of July 5, 1884, by Execu­

tive orders of October 25, 1895 and 
August 25, 1900.

3. The Executive order of April 12,1906, 
reserving sections 23 and 26, T. 9 S„ R. 
7 W. (307.54 acres), as a target range for 
the Revenue-Cutter Service is hereby 
revoked.

4. The Executive order of September 3, 
1900, so far as it reserved fractional sec­
tion 31, T. 9 S., R. 5 W., and fractional 
section 36, T. 9 S., R. 6 W., east of Pearl 
River, for lighthouse purposes, is hereby 
revoked.

5. Executive order No. 5562 of February 
20,1931, reserving lots 1, 2, and 3, sec. 25, 
T. 9 S., R. 6 W., for lighthouse purposes 
as an addition to those withdrawn by the 
Executive order of September 3, 1900, is 
hereby revoked.

6. The lands described in paragraph 4, 
and part of.sec. 26, T. 9 S„ R. 6 W., have 
been-compietely eroded by action of the 
tides. The remaining lands described in 
paragraphs 2, 3, and 5-of this order, to 
the extent that they are still public lands, 
are included in the reservation made by 
paragraph 1.

H atfield  Ch ilso n , 
Acting Secretary of the Interior.

M a y  14,1958.

[F. R. Doc. 58-3738; Filed, May 19, 1958;
8 :45 a. m.]

TITLE 47— TELECOMMUNI­
CATION

Chapter I— Federal Communications 
Commission

[Docket No. 11990; FCC 58-441] 

[Rules Amdt. 10-4]

P art 10— P u b l ic  S a fe ty  R adio Services

m o d if ic a t io n  o f  e x ist in g  services, crea­
t io n  OF NEW SERVICES AND EFFECTING 
OF CHANGES IN AVAILABILITY OF FRE­
QUENCIES
1. Introduction. The Commission 

adopted, April 3, 1957, a Notice of Pro­
posed Rule Making in the above-entitled 
proceeding. This Notice of Proposed 
Rule Making was published in the Fed­
eral R egister  of April 16, 1957 (22 F. R. 
2367) and ample opportunity was af­
forded interested persons to submit com­
ments in support of or in opposition to 
the rule amendments proposed. The 
time for filing of both original and reply 
comments in regard to the proposed rule 
changers has now expired.

A  multitude of comments were filed
in this proceeding by organizations rep­
resenting large numbers of users, by in­
dividual users, and by other interested 
parties. Due to this large number of 
comments, a substantial number of 
which are voluminous, it is not feasible 
to discuss the positions of all interested 
parties in this Report and Order. Never­
theless, every properly filed comment 
has been considered and the merits 
thereof given appropriate weight by the 
Commission in reaching the determina­
tions set forth herein. , Many of the com­
ments contain suggestions and proposals 
which go beyond the scope of this pro­
ceeding. Such suggestions and proposals
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have been considered only to the extent 
that consideration thereof may aid in 
evaluating the desirability of effectuat­
ing the' proposals set forth in the Notice 
of Proposed Rule Making and those 
parties who wish further consideration 
of any such suggestion or proposal 
should file formal petitions for rule 
piftifing in accordance with provisions of 
§ 1.202 of the Commission’s rules.

The primary purpose of the proposed 
amendments was to determine the “Serv­
ice-Allocation” of newly assignable fre­
quencies available as a result of the 
Commission’s decision in Docket Num­
ber 11253 to reduce the separation be­
tween assignable frequencies in the 
152-162 Me band from 60 kc to 30 kc. 
The proposals would also effectuate the 
following additional major purposes:

(1) Reduction of the separation be­
tween assignable frequencies in the
453.050-453.950 Me and 458.050-458.950 
Me bands from 100 kc to 50 kc, removal 
of the developmental limitations pres­
ently applicable to assignable frequen­
cies in these bands, and the making of 
newly assignable frequencies available 
on a shared basis to users in all of the 
Public Safety Radio Services except the 
State Guard Radio Service;

(2) Elimination of the sharing of fre­
quencies in the 152-162 Me band by Pub­
lic Safety Radio Services with non-Pub- 
lic Safety Radio Services;

(3) Restriction of “permissible com­
munications” of Police, Fire, Forestry- 
Conservation, and Highway Maintenance 
Radio Service stations to communica­
tions essential to official police, fire, 
forestry-conservation, and physical 
maintenance of highway activities of 
licensees, respectively; and

(4) Establishment of Local Govern­
ment and Interstate Highway Radio 
Services.

In order to effectuate these purposes 
and other relatively minor purposes, the 
Notice of Proposed Rule Making sets 
forth 28 separately numbered proposed 
amendments to Part 10 of the Commis­
sion’s rules/ Of these numbered pro­
posals, 25 would amend existing sections 
of Part 10 and 3 would add newjsections 
to this part. The decision as to ̂ whether 
the proposed new sections should be 
effectuated is vital to a proper disposi­
tion of the proposed changes to existing 
sections. Accordingly, the proposed new 
sections will be discussed first, and the 
Proposed amendments, to existing sec­
tions will be discussed subsequently.

2. Civil defense. The proposal would 
establish a new § 10.9, which would pro­
vide that stations licensed in the Public 
Safety Radio Services “may transmit 
communications necessary for the imple­
mentation of civil defense activities as­
signed such stations by the local civil 
defense authorities during an actual or 
simulated emergency, including drills 
and tests: Provided, That such com- 
munications relate to the activity or 
activities which form the basis of the 
licensee’s eligibility in the radio service
m which authorized.”
/-The Commission’s intent in proposing 
the adoption of this proposed section was 
merely to codify its present policy in re- 
Sard to thg use of stations licensed in the

Public Safety Radio Services for civil 
defense purposes. Under this present 
policy, the only stations licensed in the 
existing Public Safety Radio Services 
which may be used for the function of 
providing a civil defense communications 
circuit are those licensed in the Special 
Emergency Radio Service pursuant to 
the provisions of § 10.452.1 Other sta­
tions licensed in the.Public Safety Radio 
Services assigned civil defense activities2 
may be utilized for the transmission of 
civil defense communications only to the 
extent that such communications fall 
within the “permissible communications” 
applicable to stations involved. For 
example: Stations licensed in the Police 
Radio Service may transmit civil defense 
communications which arë directly 
related to official police activities but may 
not be utilized as a civil defense com­
munications circuit.

No properly filed comment offered 
either support for or opposition to the 
proposed § 10.9, and this section is being 
adopted as proposed.

3. Local government radio service. 
The Notice of Proposed Rule Making 
would add a Subpart L, entitled “Local 
Government Radio Service,” to Part 10 of 
the Commission’s rules.

The Commission’s purpose in propos­
ing establishment of the Local Govern­
ment Radio Service was to provide a 
service wherein governmental entities 
could perform all communications es­
sential to the accomplishment of any 
official function of such governmental 
entity by use of one communication sys­
tem. Establishment of this service 
would not prohibit governmental entities 
from establishing a radio system licensed 
in the Local Government Radio Service 
and other systems licensed in other Pub­
lic Safety Radio Services.

A large percentage of the many com­
ments filed in this proceeding com­
mented upon some aspect of the Local 
Government Radio Service, but the only* 
comments directly objecting to estab­
lishment of the proposed service were 
filed by certain common carriers.*' In  
contrast a  substantial number of com­
ments are in accord with the position of 
the Associated Public Communications 
Officers, Inc., which stated: “This Asso­
ciation heartily conciirs in the establish­
ment of a Local Government Radio Serv­
ice provided such radio service is coordi­
nated with the present licensees of 
adjacent frequencies in accordance with 
§ 10.8 of this part.” The Commission 
concludes that establishment of the pro­
posed Local Government Radio Service 
is in the public interest. .

The particular rules which the Com­
mission proposed to govern the Local

1 Stations licensed in ,the Local Govern­
ment Radio Service, hereinafter established, 
may also perforin such function if the pro­
vision of a civil defense communications 
system is an official duty of the local govern­
ment licensee.

2 Such activities shall not include respon­
sibility for providing a civil defense com­
munications circuit.

8 Even these comments were primarily con­
cerned "with the possible effect that estai* 
lishment of the service might have on the 
issues in Docket Number 11866 and are dis­
posed of infra.

Government Radio Service are encom­
passed in proposed §§ 10.551 through 
10.555, inclusive, and these proposed sec­
tions will now be individually discussed.

Section 10.551. This section proposed 
that authorizations for stations in the 
Local Government Radio Service would 
be issued “only to territories, possessions, 
states, other governmental subdivisions, 
including counties, cities, towns and 
similar governmental entities.”

No party entered an objection to this 
proposal and the section is adopted as 
proposed.

Section 10.552. This section would 
provide that Local Government Radio 
Service stations could transmit only 
“two-way voice communications essen­
tial to official activities of the licensee.”

The American Municipal Association 
requested that this proposed section not 
be adopted in the form proposed, but 
rather adopted in the following form:

Stations in the Local Government Radio 
Service are authorized to transmit communi­
cations essential to official activities of the 
licensee.

The comment of the Electronic Indus­
tries Association lends support to this 
requested change in proposed § 10.552. 
This comment stated in parti

There should not be imposed a restriction 
as to the type of intelligence that is carried 
on a communications system. It would be 
preferable to recognize that the state of the 
art is such that types of intelligence other 
than two-way voice may well be indicated 
* * * as there is further progress in the state 
of the art it may well appear that voice com­
munication is not the most effective or effi­
cient utilization of spectrum space in the 
mobile service and may well be supplemented 
by more effective techniques such as high­
speed teletype, facsimile, tone signals and 
etc.

The Commission, as noted in the Notice 
of Proposed Rule Making, envisioned the 
Local Government Radio Service as a 
service that would permit governmental 
entities to use stations licensed therein 
to perform any communication which 
stations licensed in other Public Safety 
Services could perform and, in addition, 
could be used to transmit certain other 
communications not allowed to be trans­
mitted by stations licensed in such serv­
ices as police, fire, forestry-conservation, 
and highway . maintenance. Accord­
ingly, it would seem that the communi­
cations which Local Government Radio 
stations may transmit should be broad 
enough to encompass all those communi­
cations which other public safety sta­
tions may transmit. Since stations 
licensed in other public safety services 
are not limited to “two-way voice com­
munications,” accomplishment of this 
objective requires modification of pro­
posed § 10.552 in the manner suggested 
by the American Municipal Association. 
The Commission finds that adoption of 
this proposed section, modified in accord­
ance with the American Municipal Asso­
ciation’s suggestion, is in the public 
interest.

Section 10.553. This section would 
authorize Local Government mobile and 
base stations to intercommunicate only 
with other Local Government mobile and 
base stations.
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The American Municipal Association 

requests that this section be modified so 
as to permit Local Government basé and 
mobile stations to also intercommunicate 
with base and mobile stations in other 
Public Safety Services and to allow such 
Local Government stations to transmit 
to receivers at fixed locations: Provided, 
That no harmful interference is caused 
to the base-mobile operations of any 
authorized station.

Base and mobile stations licensed in 
most presently existing Public Safety 
Services are allowed to intercommuni­
cate with base and mobile units licensed 
in other Public Safety Services and to 
transmit to receivers at fixed locations. 
Since, as indicated in the Notice of Pro­
posed Rule Making, the Commission en­
visioned the Local Government Radio 
Service as being a service where stations 
licensed therein could be used in sub­
stitution for or in conjunction with sta­
tions licensed in other Public Safety 
Services; it appears that effective use of 
this service requires modification of pro­
posed § 10.553 so as to permit intercom­
munication between stations in this 
service and stations in other Public 
Safety Services and to permit stations 
licensed in this service to transmit to 
receivers at fixed locations. Accordingly, 
proposed § 10.553 is adopted as modified 
in accordance with the request of the 
American Municipal Association.

Section 10.!>54. This section would 
provide, inter alia, that mobile relay sta­
tions will be authorized in the Local Gov­
ernment Radio Service only where a 
specified showing of need can be made.

No comment in regard to this section 
was received. However, subsequent to 
the issuance of the Notice of Proposed 
Rule .Making in this proceeding, the 
Commission in its First Report and Or­
der in Docket 12169 reserved a number of 
frequencies in the 40 Me band for assign­
ment to Local Government users if the 
service was ultimately established in this 
proceeding. Ip  view of this fact, the 
Commission believes that it will be in the 
public interest to state in this rule that 
under no circumstances will mobile relay 
stations be authorized in this service on 
any base or mobile frequency below
152.00 Me. With this slight change de­
signed, as are the modifications previ­
ously discussed in regard to §§ 10.552 and 
10.553, to bring the rules in regard to 
the Local Government J3adio Service into 
conformity with the rules governing 
other Public Safety Services, § 10.554 is 
adopted as proposed. V

Section 10.555. P a r a g r a p h s  (a) 
through (e) of proposed § 10.555 would, 
inter alia, provide that; (1) Normally 
only two frequencies will be assigned to 
any one licensee unless requests for ad­
ditional assignments are adequately sup­
ported by a satisfactory showing of need; 
(2) control and repeater stations will be 
authorized in the Local Government 
Radio Service only on frequencies al­
located for use by operational fixed sta­
tions; and (3) that frequencies shown in 
proposed § 10.555 (g) as being available 
for assignment to “mobile stations” only 
may be authorized for use at base sta­

tions after coordination with affected 
licensees in the area and subject to the 
further conditions that no harmful inter­
ference will be caused to the service of 
any mobile station using the particular 
“mobile frequency.”

No comment objected to the proposal 
to limit the number of frequencies which 
would normally be assigned to Local Gov­
ernment licensees. However, the As­
sociated Public Communications Officers, 
Inc., recommend that only ope frequency 
be assigned to Local Government Radio 
licensees in the absence of a satisfactory 
showing of need for assignments of addi­
tional frequencies. Compliance with this 
recommendation would normally pre­
vent the use of “two frequency duplex 
operation” by licensees authorized in 
the Local Government Radio Service, 
although the same licensee if authorized 
in the Police, fore,. Forestry-Conserva­
tion, or Highway Maintenance Radio 
Services could normally utilize this type 
of operation. Furthermore, examination 
of the Commission’s records shows that 
“two frequency duplex operation” is 
utilized by a majority of licensees in the 
aforementioned services. The Commis­
sion does not feel that the requested 
modification is warranted.

The International ^Municipal Signal 
Association requested that the proposal 
be amended so as to provide that “not 
more than two local government chan­
nels should be allowed to any one licensee 
unless such licensee has .already estab­
lished a police system on a police fre­
quency and a fire system on a fire fre­
quency.” The Commission does not 
believe it advisable to categorically state 
that establishment of a police or firç 
system is a condition precedent to the 
authorization of more than two channels 
to a given licensee in the Local Govern­
ment Radio Service. However, the Com­
mission in evaluating the “adequate 
showing of need”, which would be re­
quired by the proposal to justify addi­
tional frequency assignments, will take 
such facts into consideration.

No party commented either in support 
of or in opposition to the proposal to au­
thorize control and repeater stations in 
the Local Government Radio Service 
only on frequencies allocated for use by 
Operational Fixed stations.

No party commented directly upon the 
merits of the proposal to allow the use 
of “mobile” frequencies for base station 
operation under the stated conditions. 
However, several parties advocated that 
frequencies proposed to be designated as 
“mobile” frequencies should not be so 
designated but rather should be desig­
nated as “base and mobile” frequencies. 
These parties advocated such a redesig­
nation not only in regard to the proposed 
Local Government Service but also in 
regard to all Public Safety Services. 
Such suggestions as related to existing 
services are not requests for modification 
of proposals contained in the Notice of 
Proposed Rule Making but are com­
pletely new proposals. Accordingly, 
these suggestions are beyond the scope 
of this proceeding and the merits thereof 
will not be considered herein. The pro­

posed designation is being retained, at 
this time, in the interest of uniformity.

In view of the above discussion, the 
Commission finds that the adoption of 
§ 10.555, paragraphs (a) through (e) , in­
clusive, as proposed, is in the public* 
interest.

Section 10.555 (f) would make 81 fre­
quencies between 153.755 Me and 155.585 
Me available ior assignment only to users 
licensed in the Local Government Radio 
Service. /In  addition, this proposed sub­
section would make 38 frequencies in the 
450-460 Me band available for assign­
ment to users in this service on a shared 
basis with users in other Public Safety 
Radio Services. The proposal would also 
provide for the assignment on a devel­
opmental basis to users in this service of 
frequencies offset by less than 15 kc from 
the above-mentioned 81 frequencies upon 
an adequate showing of need for such ir­
regular assignment and other specified 
conditions. The base, mobile and opera­
tional fixed bands above 890 Me pres­
ently available to existing Public Safety 
Radio Services would also be made avail­
able to users in the Local Government 
Radio Service.

The 81 frequencies which would be 
made available for assignment exclu­
sively to stations in the Local Govern­
ment Radio Service are;composed en­
tirely of those which became available 
as the result of the Commission’s deci­
sion, rendered in Docket Number 11253, 
to reduce the separation between assign­
able frequencies in the 152-162 Me band. 
Of these frequencies, 26 are offset by 30 
kc and 55 are offset by 15 kc from fre­
quencies presently assignable to stations 
in either the Police or Fire Radio Service. 
The proposal would limit 59 of these 81 
frequencies so that operation with power 
in excess of 180 watts input to the final 
radio frequency stage or with an antenna 
height in excess of 50 feet above ground 
level at the antenna location would not 
be permitted. >

The 38 channels in the 450-460 Me 
band which would be made available on 
a shared basis to users in this service 
are those channels presently available 
to users in all existing Public Safety 
Radio Services,- except the State Guard 
Radio Service, together with those “split 
channels” between these presently as­
signable channels. These “split chan­
nels” would become available if the sep­
aration between assignable frequencies 
in this band is reduced from 100 kc to 50 
kc as proposed. The presently assign­
able channels in this band are available 
to all licensees of all existing Public 
Safety Services, except the State Guard 
Radio Service, on developmental basis. 
The proposal would make these channels 
as well as those resulting from the pro­
posed reduction in separation between 
assignable frequencies available on a reg­
ular basis.

Several parties commented favorably 
upon the proposal to reduce the separa­
tion from 100 kc to 50 kc in the 450-460 
Me band and to make all assignable 
channels, in this band, available on a 
regular basis and no party commented in
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opposition to such proposal.4 Accord­
ingly, this proposal is adopted.®

The primary objections to the fre­
quency proposals in regard to the Local 
Government Radio Service relate to the 
81 channels in the 152-162 Me band 
which would be made exclusively avail­
able to users in this new service. These 
objections alleged that allocation of 
“split channels” to the Local Govern­
ment Radio Service between channels 
presently available to users in the Police 
and Fire Radio Services is not in the 
public interest. This contention rests 
upon the following arguments: (1) 
Users in presently existing Public Safety 
Radio Services, especially those in the 
Police and Fire Radio Services, are in 
need of additional frequencies, and the 
logical way to meet these needs is to 
allocate the “split channels” between 
presently available “police channels” to 
the Police Radio Service, and those be­
tween the presently available “fire chan­
nels” to the Fire Radio Service; (2) that 
interspersal of channels available ~to 
Local Government Radio users between 
those frequencies presently available to 
police and fire users will increase “inter­
modulation” problems; and (3) the pro­
posed interspersal would make coordina­
tion by users of adjacent channels 

jüfficult if not impossible.
The argument that allocation of “split 

channels” between presently assignable 
fire and police channels to Local Govern­
ment Radio Service users would increase 
■‘intermodulation” problems is without 
merit. No more or different “intermodu­
lation” problems would be created by 
interspersal of Local Government chan­
nels between Fire and/or Police channels 
than would be created by assignment of 
these “split channels” to Fire and/or 
Police Radio Service users. Unfortun­
ately, however, the proposed “inter­
spersal” is capable of creating additional 
frequency coordination problems. The 

' need for establishment of the Local 
Government Radio Service within the 
Public Safety Radio Services and the 
necessity for allocating frequencies in

4 The Electronic Industries Association sug­
gested that the requirement for audio low 
pass filters now applicable to'equipment op­
erating in the 25-50 Me and the 152-162 Me 
bands be extended so as to be required in 
equipment authorized for use of frequencies 
between 450-470 Me. Part 16 of the Com­
mission’s rules was aihended in Docket Num­
ber 11993 to require use of such a filter in 
equipment licensed in the Land Transporta- 
™n Services for operation on frequencies in 
"bis range allocated to such services. In the 
interest of uniformity and since use of such 
a ^ er will aid m  reducing adjacent chan- 
nsj' interference, this requirement is also 
being imposed in respect to equipment li­
censed in the Public Safety Radio Services for 
operation on frequencies in the bands 
453.050-453.950 Me and 458.050-458.950 Me.

The proposal to reduce the separation 
¿fin een assignable frequencies in the 450- 
60 Me band and to remove the develop­

mental limitations from assignable frequen­
ces is common to all Public Safety Radio 
Services other than State Guard Radio Serv- 
ce. Accordingly, the adoption of such pro­
posal in connection with the Local Govern­
ment Radio Service logically requires that it 
e adopted in regard to the other Public 

Safety Services.

the 152-162 Me band to this service, even 
though no additional spectrum space is 
available for allocation to the Public 
Safety Radio Services, create a situation 
where the lesser of two evils must be 
chosen. In order to provide assignable 
frequencies for use of the Local Govern­
ment Radio Service, either a portion of 
those “split channels” between fre­
quencies presently assignable to existing 
Public Safety Services must be allocated 
to this service, or the frequencies pres­
ently assignable to existing services 
must be substantially altered. If the 
latter alternative is utilized, frequency 
coordination problems would be mini­
mized, but a large number of present 
licensees in the Public Safety Radio 
Services would be forced to utilize dif­
ferent frequencies. The Commission 
concludes that “interspersal” of Local 
Government channels between those 
presently available to Police and Fire 
Radio Services will allow earlier use of 
“split channel^” and is preferable to a 
rule which would require wholesale fre­
quency shifts by existing licensees, thus 
disrupting a large number Of existing 
systems. ,

In support of the argument that the 
allocation of “split channels” between 
those channels presently available to 
Police and Fire Radio Services to the 
new Local Government Radio Service is 
not in the public interest, the Interna­
tional Municipal Signal Association 
stated:

In  many, many areas the existing 150 meg­
acycles channels are overly crowded and 
interference between neighboring fire agen­
cies on the same frequency has increased to 
the point where it is harmful and does dis­
tinctly interfere with tlie ability of said 
agencies to properly and efficiently dispatch 
and instruct fire fighting units and, there­
fore, reduces the fire fighting efficiency of the 
affected licensees.

This organization further states that 
“the channels which are now available 
to the Fire services as ‘railroad shared’ 
will be lost to the fire services in accord­
ance with other portions of Docket 
11990.” The California Public Safety- 
Radio Association, Inc. states that it:

Concurs with the Commission’s action in 
the creation of the Local Government Service 
under the proposed amendment, but suggests 
that the number of frequencies allocated for 
that service is excessive compared with the 
needs of existing services of police, fire and 
highway maintenance. While the creation of 
the Local Government Radio Service wiU 
materially assist in relieving congestion on 
some of the aforementioned police, fire, or 
highway maintenance radio systems, it is 
felt that in severely congested areas, such 
as Southern California, the amount of relief 
will not be adequate rto keep pace With ex­
pansion requirements, and that provisions 
should be made within the specific categories 
of the existing services.

A similar comment was made on behalf 
of the Associated Public Communications 
Officers, Inc., which stated:

The very service [Police Radio Service], 
which pioneered the development of all mo­
bile radio because of the great need which 
existed, is now threatened with lack of suit­
able frequencies to keep pace with the in­
creased needs for police and other public 
safety services.. In  the case of police radio 
the rapid growth of the population and lm-

proved methods of transportation utilized by 
the criminal have resulted in a new concept 
of policing. To keep, abreast of the modern 
criminal practices more radio communica­
tions are needed. It is apparent that this 
docket proposed no additional police or fire 
channels. It is true that certain channels 
may be shared by police and fire agencies, 
however, their needs are for many more 
channels for their own particular use. The 
same channels which in 1947 were becoming 
crowded in certain areas with only a few 
thousand, licensed in the country are now 
forced to accommodate tens of thousands of 
separate agencies. We are sure the Commis­
sion realizes the vital need for police and fire 
radio for the protection of the citizens and 
the very protection of our country. This 
Association recommends that there be pro­
vided, in this Docket, a total of 86 frequencies 
for Police, 39 for Fire, 35 for Local Govern­
ment, 21 for Highway Maintenance, and 9 for 
Special Emergency Radio Services in the 152- 
174 Me band.

In like vein, the Forestry Conservation 
Communication Association requests that 
the Commission provide 15 additional 
channels for use by Forestry-Conserva­
tion licensees in the 150-160 Me region 
because: “severe ‘skip’ interference from 
foreign and domestic services has seri­
ously disrupted high power forest fire 
communication channels in the 30 Me 
region for weeks at a time within the 
past few years;” the limited number of 
channels available at .46 Me, together 
with the threat of tropospheric propaga­
tion systems, prevents this region from 
offering much relief; and “the nature of 
forest fire communications (normally 
long range over rough terrain) and the 
detrimental effects of foliage and smoke 
rule out optimistic consideration of the 
450 Me and higher bands.” This party 
further stated:

We have been recently notified by the 
United States forest service that continued 
expansion of state services on the 170.425 
through 172.375 Me frequencies which we 
share with them would be ill-advised since 
they are accelerating their FM systems on 
these channels, and we occupy on the basis 
of no interference. This means that these 
channels are effectively unavailable to us 
since we cannot spend public funds on tem­
porary or evanescent assignments.

The foregoing excerpts are typical of 
those comments which seek reduction or 
elimination of the frequencies proposed 
to be allocated to the Local Government 
Radio Service in the 152-162 Me band.

Subsequent to the issuance of the No­
tice of Proposed Rule Making in this pro­
ceeding, the Commission, in its realloca­
tion Order of September 20, 1957, and 
its First Report and Order in Docket 
Number 12169 took the following action 
affecting frequencies available to the 
Public Safety Radio Services: the Police 
Radio Service was allocated 23 additional 
frequencies in the 40 Me band limited 
so as to be primarily available to licensees 
operating state police systems; the For­
estry-Conservation Radio Service was 
allocated eleven 40 Me frequencies and 
twelve 150 Me frequencies in substitution 
for eight 40 Me frequencies which were 
reallocated to other uses; the Highway 
Maintenance Radio Service was allocated 
five 150 Me frequencies and ten 40 Me 
frequencies in substitution for four 40 Me 
frequencies which were reallocated to 
governmental use; the Fire Radio Serv-
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ice was allocated eleven 40 Me frequen­
cies in addition to those previously avail­
able to it in that band; four additional 
channels in the 40 Me band were made 
available to Special Emergency Radio 
Service users ; fifteen channels in the 40 
Me band were reserved for assignment 
to Local Govemmnet Radio Service users 
should such service be established by the 
Report and Order in this proceeding; 
and six channels in the 40 Me band were 
reserved for assignment to Interstate 
Highway Radio Service users should that 
service be established by the Report and 
Order herein.

In view of the comments filed in this 
proceeding and the fact that the Com­
mission. in Docket Number 12169, re­
served fifteen frequencies in the 40 Me 
band for assignment to Local Govern­
ment Radio Sérvjce users, the Commis­
sion is persuaded that its original pro-* 
posai to make 81 channels in the 152-162 
Me band exclusively assignable to Local 
Government Radio Service users is not 
entirely justified. Accordingly, only 47 
“split channels” are so allocated * herein. 
This leaves unallocated 34 channels, the 
“service allocation” of which will be de­
termined in a subsequent rule-making 
proceeding.

One other feature of the proposal to 
allocate frequencies in the 152-162 Me 
band to the Local Government Radio 
Service remains to be discussed; namely, 
the proposal to impose power and an­
tenna height limitations upon some of 
these frequencies. Several comments 
objected to this proposal on the ground 
that it would curtail effective and effi­
cient operations in some instances and 
in other instances, where the topography 
of the land is suitable, such limitations 
would have little effect. Despite these 
objections, the Commission believes that 
imposition of limitations in regard to 
power and antenna height upon some of 
the frequencies allocated 16 the Local 
Government Radio Service is necessary 
in order to effectuate one of the primary 
purposes for which this service is being 
established; namely, to provide a radio 
service wherein small governmental enti­
ties may conduct all of their radio com­
munications needs on one system. In  
its original proposal, the Commission 
proposed that such power and antenna 
height limitations be imposed upon 59 
of the 81 frequencies which would be 
allocated to the Local Government Radio 
Service in this band. In view of the fact 
that the Commission has concluded that 
only 47 of the frequencies proposed 
should be so allocated, it also finds that 
this power and antenna height limitation 
should be imposed upon only 35 of these 
frequencies* ̂

In addition to the limitation in regard 
to power and antenna heights, the Notice 
of Proposed Rule Making proposed cer­
tain limitations relative to the assign- 
ability before November 1,1963, of "split 
channels” in the 152-162 '  Me band. 
Identical limitations were proposed in 
regard to “split channels” in this band

‘ These 47 channels will he composed of 15 
channels offset by 80 kc from frequencies 
presently available to stations in either the 
Police or Fire Radio Services and 32 channels 
offset by 15 kc from such frequencies.
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which would, by the proposal, be allo­
cated to other Public Safety Services and 
are primarily concerned with the coordi­
nation which would be required between 
users as a condition precedent to assign­
ment before November I, 1968. In view 
of the above facts these proposed limita­
tions will be considered hereinafter as a 
group in the section entitled “Availability 
of Split Channels.”

Several parties in their comments 
pointed out that the proposal as written 
was subject to an interpretation which 
would * effectively prejudge some of the 
issues in Docket Number 11866, In the 
Matter of Allocation of Frequencies in 
the Bands Above 890 Me. This was not 
the intention of the Commission and, 
therefore, the allocation to the Local 
Government Radio Service of frequen­
cies above 890 Me is specifically declared 
to be subject to the outcome of the pro­
ceeding docketed as number 11866. Fur­
thermore, prior to determination of rel­
evant issues in Docket 11866, applications 
in the Local Government Radio Service 
for use of a frequency above 890 Me will 
be considered on a case by case basis and 
disposed of in accordance with applica­
ble Commission policy.

4. Interstate Highway Radio Service: 
The Notice of Proposed Rule Making 
would add a Subpart M to Part 10 of the 
Commission’s Rules which would be en­
titled “Interstate Highway Radio Serv­
ice.” This proposal would restrict the 
issuance of authorizations in this service 
to those “territories, possessions, states, 
and other governmental subdivisions in­
cluding counties, cities, towns, and sim­
ilar governmental entities charged with 
thè responsibility for maintenance, su­
pervision, or operation of highways 
which meet the standards prescribed, 
pursuant to the Federal-Aid Highway 
Act of 1956 (Public Law 627, 84th Con­
gress, 2d Session), by the Secretary of 
Commerce of the United States for high­
ways forming a part of the National Sys­
tem of Interstate and Defense High­
ways.” Stations licensed in this service 
would be permitted to transmit only 
those “communications essential to 
maintenance, supervision or operation of 
highways” which meet the standards re­
ferred to in the preceding sentence.

The proposed establishment of this 
service represents an effort to provide a 
satisfactory means of meeting the radio 
communication needs encountered in the 
operation of highways, including toll 
roads, which meet the construction 
standards of the specialized highways 
that will form the National System of 
Interstate and Defense Highways. How­
ever, under the proposal users charged 
with the operation of such highways 
would not be required to utilize such 
service but could, if they so desired, con­
duct communications essential to the 
maintenance of these highways as well as 
all other public highways by use of sta­
tions licensed in the presently existing 
Highway Maintenance Radio Service.

A  large number of state highway de­
partments filed comments in these pro­
ceedings and a substantial number of 
such highway departments commented 
upon the advisability of establishing an 
Interstate Highway Radio Service. The

reasons and argumentation in opposition 
to establishment of this proposed service 
set forth in the comments of these par­
ties substantially coincide with those ad­
vanced by the American Association of 
State Highway Officials. The comment 
of this organization stated in part:

While it is true that the Interstate High­
ways will be similar in many respects to 
modern toll roads, as the Federal Com­
munications Commission points out, it does 
not follow that the radio communications re­
quirements will be the same. Toll road au­
thorities have jurisdiction only within their 
respective rights of way and, therefore, to 
supervise, maintain and operate these roads , 
they require radio communications only 
along these narrow ribbons which do hot ex­
ceed 4,000 miles. Construction, mainte­
nance, supervision and operation of the 41,- 
000 miles of interstate highways are the 
responsibilities of the state highways depart­
ments * * *

A t the present time the supervision, main­
tenance, and operation of state highways in­
cluding the interstate system is on an area 
basis. Most states are divided into highway 
districts or divisions, and all state roads in 
the district’or division, including any portion 
o£ the interstate system, are taken care of 
by the personnel and equipment assigned to 
that area. The radio communication re­
quirements to cqntrol these operations, 
therefore, are for area-wide-coverage—not a 
separate system, usable only to cover activi­
ties on a narrow ribbon along the interstate 
sections. This proposal apparently is based 
upon a belief that there would be a separate 
and special assignment of road equipment to 
the ribbon type of road maintenance on the 
interstate system.

It is quite possible that under certain con­
ditions it may be desirable to assign crews 
and equipment to some sections of the inter­
state system. With the expansion of the 
present state highway department facilities 
which would be possible if additional badly 
needed frequencies are allocated to the high­
way department radio service, the needs of 
these special crews could be met. It must 
be remembered, too, that equipment, main­
tenance, supply and administrative control 
for these special crews will remain central­
ized in the state highway district or division.

It is very significant that no request for a 
separate interstate highway radio service has 
ever been received from a state highway de­
partment, the organization responsible for 
the maintenance of the interstate system.

By establishing this separate service with 
the limitations proposed, highway depart­
ments are denied the use of the frequencies 
allocated to the Interstate Highway Radio 
Service, except in those instances where a 
second radio system could be Justified. The 
need for these frequencies is great and will 
continue to grow, in a large part due to the 
requirements for essential radio communica­
tion in connection with the interstate sys­
tem. It would be in most cases imprac­
tical for highway departments to make dual 
installations, in all offices and equipment I 
which have operations both on and off the 
interstate system which would be necessary 
under this proposed FCC Rule.

The comment of this parly then pro­
ceeds to recommend that the Commis­
sion not establish the Interstate High­
way Radio Service and that it allocate 
all frequencies, proposed for allocation 
to the Interstate Highway Service, to the 
Highway Maintenance Radio Service.

In  direct contrast to the above-stated 
position of the American Association oi 
State Highway Officials and the various 
state highway departments is the posi­
tion taken by the American Bridge, Tun-
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nel and Turnpike Association. The 
comment of this party states, in part, 
that: ?!

The American Bridge, Tunnel and Turn­
pike Association, formed in 1932, is the rep­
resentative body for 70 agencies which 
operate tunnels, bridges and turnpikes on 
which toll is collected for their use. In this 
capacity these agencies constitute the bulk 
oi all similar commissions and authorities in 
this country. The agencies forming the as­
sociation membership are unquestionably 
the foreinbst authorities on the subject of 
express highway operation. * * *

• * * * *
In addition the Association, because it 

feels that it has no peer in the field of 
express highway operational experience, must 
point out that it believes the 41,000 miles 
of proposed interstate and defense highways 
must, through operating experience, develop 
a need for similar radio systems. It is felt 
that the operation of these proposed high­
ways, although toll free, will be so similar to 
the present turnpike operation that prob­
lems now being incurred in turnpike com­
munications will unquestionably be faced on 
the new highways. * * *

The tremendous scope of this proposed 
highway network and its inherent “ribbon 
type” physical description can only com­
pound the gravity of interference to future 
radio systems on these highway. It is there­
fore the recommendation of the American 
Bridge, Tunnel and Turnpike Association1 
that the proposed rules, as set forth in Docket 
Number 11990, Subpart M, Interstate High­
way Service be adopted. * * *

-The comment of the Massachusetts 
Turnpike Authority in support of the 
proposal to establish an Interstate High­
way Radio Service states in part:

The Authority supports the proposals be­
cause express highways, whether freeways 
or toll roads, and whether or not limited 
access, differ from traditional roads leading 
from one community to another and, ac­
cordingly, on experience, must be operated on 
a ribbon basis, -with all the various highway 
services coordinated by radio communication 
in the interest of public safety and con­
venience * * *

The users of express highways do not have 
available ta them in times of need or emer­
gency the service stations, restaurants, pri­
vate homes, or farms which dot the ordinary 
highway. Accordingly, there is an extra duty 
imposed upon the operators of express high­
ways to fill this vacuum, which can be ac­
complished only through the means of a 
reliable radio communication system 'Co­
ordinating police, maintenance, and all of the 
other various and important highway 
services * * *

Expressways with extended mileage, as the 
science of radio communication advances 
and grows in general use, will find that their 
communication systems have /become un­
reliable, if not ineffective, due to interference 
from local communications systems, unless 
the proposals of the Commission are adopted. 
As the national* system of expressways is 
hound to grow in the future, sparked by the 
federal road program, one can readily fore- 
cast a multitude of confusion, if not chaos, 
unless provision is made now for the assign­
ment of a separate waveband for use in the 
operation of express highways. The public

Governmental entities having responsi­
b ly  for operation of turnpikes, the con­
duction of which meets the standards 
Prescribed by the Secretary of Commerce as 
applicable to the highways forming a part of 
he National System of Interstate and De- 
euse Highways would be eligible under the 
Proposal for licensing in the Interstate High­
l y  Radio Service.
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safety and convenience now and for the 
future require it.

Although various other parties also 
commented in regard to the proposed 
establishment of the Interstate Highway 
Radio Service such comments were re­
stricted to statements of position either 
in support of or in opposition to the pro­
posal and no substantive reasons for such 
positions were given.

As illustrated by the foregoing quota­
tions, the Commission is faced with two 
directly contrary views as to the de­
sirability of the proposed Interstate 
Highway Radio Service. The view of the 
state highway departments, the unit of 
state governments which would actually 
operate and maintain the Interstate and 
Defense Highway System, as expressed in 
their comments, is that the proposed 
service is impractical, unnecessary and 
will not be extensively utilized. The 
persons having extensive experience in 
the operation of long distance, high 
speed, limited access highways; namely, 
those operating presently existing turn­
pikes, maintain to the contrary that not 
only is establishment of such service de­
sirable but is essential to efficient opera­
tion of the vast Interstate and Defense 
Highway System now being constructed.

Consideration of the comments filed by 
the American Association of State High­
way Officials, which is supported by 
practically every state highway depart­
ment in the United States, to the effect 
that the proposed system would not be 
utilized except in unusual circumstances 
leads the Commission to conclude that 
establishment of the Interstate Highway 
Radio Service at this time would be 
futile. Accordingly, the Commission is 
not adopting the proposal to . establish 
such service.

The service-allocation of the number' 
of frequencies proposed for allocation to 
the Interstate Highway Radio Service by 
the Notice of Proposed Rule Making 
issued in this proceeding and those fre­
quencies in the 40 Me band which were 
“reserved” for assignment to this serv­
ice by the Commission’s First Report and 
Order in Docket Number 12169 will be 
determined in a subsequent rule-making 
proceeding.

5. Police radio service. The proposals 
contained in the Notice of Proposed Rule 
Making which have particular applica­
tion to Police Radio Service users would 
amend §§ 10.252, 10.253, and 10.255.

Section 10.252. The proposed change 
in § 10.252 would restrict the communi­
cations which, stations licensed in the 
Police Radio Service may transmit to 
those “essential to official police activities 
of the licensee.” The present § 10.252 
allows a considerably broader scope of 
communications to be transmitted by 
stations licensed in this service. Under 
the present provisions governmental en­
tities are permitted, if they so desire, to 
conduct those transmissions essential to 
such public safety activities as fire and 
highway maintenance, in addition to 
those essential to police activities.

Several parties, including the Associa­
tion of Public Communications Officers, 
Inc., and the Associated Police Commu­
nications Officers, Inc., requested that 
the proposal be modified to allow those

licensees presently conducting public 
safety activities, in addition to police ac­
tivities, through use of stations licensed 
in the Police Radio Service, to continue 
such operation, but that new licensees be 
restricted to the proposed “permissible 
communications. ”

The proposal as set forth in the Notice 
of Proposed Rule Making would require 
that those licensees who wish to continue 
utilizing police radio stations for other 
than official police activities to “move 
their operations to the Local Government 
Radio Service.” The Associated Police 
Communications Officers, Inc., contends 
that in this situation such licensees will, 
in all probability, “choose to leave their 
police system on the police frequency and 
establish a new system in the fire, high­
way maintenance, or Local Government 
services * * *. Where one frequency is 
now in use as many as three separate 
channels could be required as the result 
of the amendment.” This party further 
contends that adoption of the suggested 
modification will " “allow those existing 
licensees who have developed and placed 
in operation highly integrated coordi­
nated systems to continue with their 
basic planning without disrupting exist­
ing services, creating a mad scramble for 
additional frequencies and ultimately re­
sulting in approximately twice the num­
ber of frequencies now in use by these 
systems * * *"

The Commission has reason to believe 
that usage of stations licensed in the 
Police Radio Service for conduct of com­
munications essential to fire activities is 
quite extensive but that usage of such 
stations for other non-police activities is 
relatively minor. Traditionally, police 
and fire activities have been more closely 
aligned than are police and other public 
safety activities. In consideration of 
these facts and the aforementioned 
request for modification of the proposed 
amendment to § 10.252, the Commission 
concludes that stations licensed in the 
Police Radio Service may be utilized for 
the conduct of official fire activities in 
addition to the conduct of official police 
activities until October 31,1963. During 
this time appropriate arrangements may 
be made for the conduct of fire radio 
activities in accordance with applicable 
requirements.

Section 10.253. The proposed amend­
ment of § 10.253 is of a clarifying nature 
only and the comments disclosed no sub­
stantial opposition thereto. Therefore, 
this section is adopted as proposed with­
out discussion.

S e c t i o n  10.255. The substantive 
changes in § 10.255 which would be made 
by'the proposal are: providing for the 
assignability of “split channels” in the 
450 Me band and the making of all as­
signable frequencies in this band avail­
able on a regular rather than develop­
mental basis ; 8 and the elimination from 
the frequencies available to Police Radio 
Service users of those frequencies which 
are shared on a “non-interference” basis 
with non-public safety radio services. 
The comments in regard to the proposed

■This proposal was adopted in connection 
with the discussion of the Local Government 
Radio Service supra.
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amendment of § 10.255 • request that li­
censees presently authorized to utilize 
such shared frequencies be allowed to 
continue their present usage until harm­
ful interference is caused. The proposal 
as set forth in the Notice of Proposed 
Rule Making would require such opera­
tion to cease by November 1,1963.

The Commission believes that the sug­
gestion is reasonable and that no party 
“primarily” authorized to utilize such 
frequencies will be prejudiced by the 
granting thereof. Therefore, the pro­
posed rules19 will be modified to the ex­
tent necessary to allow continued use of 
these shared frequencies by presently 
licensed stations in the Public Safety 
Radio Services until such time as harm­
ful interference is caused to the operation 
of any station “primarily” authorized to 
use the particular frequency.

The majority of comments received 
from users in the Police Radio Service 
contend that additional frequencies 
should be made available for use of police 
radio service users. As pointed out in 
the discussion relating to the Local Gov­
ernment and the Interstate Highway 
Radio Services, the service-allocation of 
those frequencies proposed for allocation 
to such services but which are not so al­
located herein will be determined in sub­
sequent rule-making proceedings. Police 
Radio Service users, as well as all others 
who seek additional available frequen­
cies, will be free, at that time, to renew 
their request for additional frequency 
allocations.

6. Fire Radio Service. The sections 
particularly applicable to the Fire Radio 
Service, which the Notice of Proposed 
Rule Making would amend are § § 10.302, 
10.303, and 10.305.

Section 10.302. The proposed amend­
ment of § 10.302 would restrict the com­
munications which stations licensed in 
the Fire Radio Service may transmit to 
those “essential to official fire activities 
of the licensee.” The principal opposi­
tion to this proposal came from the In­
ternational Association of Fire Chiefs 
which requests that the proposal be 
modified to permit stations licensed in 
the Fire Radio Service “to transmit com­
munications essential to official fire serv­
ice and emergency activities of the 
licensee.”

Since the licensees of stations in the 
Fire Radio Service are ordinarily gov­
ernmental entities, adoption of the re­
quested modification would, in fact, per­
mit radio communication needs essential 
to any emergency servipe of a govern­
mental entity to be met by use of stations 
licensed in this service. In view of the 
fact that the Local Government Radio 
Service, established herein, would allow

9 Identical proposals applicable to other 
existing Public Safety Radio Services were 
advanced in the Notice of Proposed Rule Mak­
ing. Comments received relative to these 
“identical” proposals request the same modi­
fication as sought by Police Radio Service 
users. Accordingly, the conclusions reached 
here also dispose of these "identical” pro­
posals.

“ The actual modification will be of pro­
posed § 10.101, which is applicable to aU Pub­
lic Safety Radio Services, rather than of 
proposed § 10.255.

governmental entities to meet all such 
needs by use of one radio system, if they 
so desire, adoption of the requested modi­
fication is not warranted.

Section 10.303. The proposed amend­
ment of section 10.303 is of a clarifying 
nature only. In view of this fact and the 
fact that the comments filed in this pro­
ceeding disclose no substantial opposition 
to such proposed amendment, section 
10.303 will be adopted, as proposed, with­
out discussion.

Section 10.305. The principal effects 
of the proposed amendment of § 10.305 
is to split available channels in the 
450.050 to 453.950 and 458.050 to 458.950 
Me bands; removal of developmental 
limitations presently applicable to as­
signable frequencies in these bands; and 
to eliminate from the frequencies avail­
able for assignment to the Fire Radio 
Service users those frequencies presently 
shared with non-Public^Safety Radio 
Services.

These proposals were discussed in con­
nection with the discussion of the Local 
Government Radio Service or the discus­
sion of the Police Radio Service. The 
conclusions reached there are applicable 
to the proposed amendment of this 
section.

7. Forestry-Conservation Radio Serv­
ice. Of those sections of Part 10 of the 
Comnjission’s rules particularly appli­
cable to the Forestry-Conservation Radio 
Service, §§ 10.352, 10.353, and 10.355 
would be amended by the Notice of Pro­
posed Rule Making issued in this pro­
ceeding.

Section 1Q.352. This section would be 
amended so as to provide that stations in 
the Forestry-Conservation Radio Service 
are authorized only to transmit commu­
nications “éssential to official forestry- 
conservation activities of the licensee.” 
This proposed amendment was not ob­
jected to by any party commenting in 
this proceeding and" was supported by the 
Forestry Conservation Communications 
Association. Accordingly, it is adopted 
as proposed.

Section 10.353. The proposed amend­
ment of § 10.353 is of a clarifying nature 
only and no party commented in opposi­
tion thereto. Accordingly, sectiofi 10.353 
is being adopted as proposed.

Section 10.355. The proposed amend­
ment of § 10.355 would make 13 addi­
tional frequencies in the 152-162 Me 
band available for use by licensees in this 
service; would make available the “split 
channels” in the 453.050-453.950 and
458.050-458.950 Me bands resulting from 
the reduction of separation between as­
signable frequéneies from 100 kc to 50 
kc available to users in this service on a 
shared basis with licensees in other Pub­
lic Safety Radio Services and remove the 
developmental limitation on frequencies 
in this band; and would eliminate from 
the frequencies available for assignment 
to Forestry-Conservation Radio Service 
users those frequencies in the 152-162 Me 
band which are shared with non-Public 
Safety Radio Services.11

*  These proposals, except that relating to 
allocation of additional frequencies for use 
of Forestry-Conservation Radio Service users, 
were discussed previously either in connec­
tion with the Local Government Radio Serv-

The proposed amendment of § 10.355 
so as to make 13 additional frequencies 
available to Forestry-Conservation Ra­
dio Service licensees was not objected to 
by parties commenting in this proceed­
ing although the Forestry-Conservation 
Communications Association requested 
that frequencies in addition to those pro­
posed be allocated to this service. A sub­
stantial number of additional frequen­
cies in the 40 and 150.8-152 Me bands 
were allocated for use by licensees in the 
Forestry-Conservation Radio Service by 
the Commission’s First Report and Or­
der in Docket Number 12169. Further­
more, additional frequencies are herein 
allocated for use by users in that service. 
In view of these facts, the Commission 
does not feel that the allocation of fre­
quencies in addition to those proposed 
is warranted.

8. Highway Maintenance Radio Serv­
ice. The Notice of Proposed Rule Mak­
ing' in this proceeding proposed to 
amend §§ 10.402, 10.403, 10.404, and 
10.405 which sections are particularly 
applicable to the Highway Maintenance 
Radio Service.

Section 10.402. This section would be 
amended so as to provide that stations 
licensed in the Highway Maintenance 
Radio Service are authorized only “to 
transmit communications essential to 
official activities of the licensee directly 
related tp the physical maintenance of 
public highways.”

This proposed amendment elicited 
more comment than any other one pro­
posal contained in this proceeding. 
However, the majority of these proposals 
fall into one of two categories; those filed 
on behalf of state highway departments, 
and those filed on behalf of counties.

The comments filed by state highway 
departments are all similar and sub­
stantially coincide with those filed by 
the American Association of State High­
way Officials which stated:
. To limit the permissible communica­
tions as contemplated in this amend­
ment will be a serious handicap * * *. 
Radio is required for use by highway 
departments for facilitating official 
activities such as the following:

(1) Collection of data on traffic 
characteristics.

(2) Highway location and construc­
tion surveys.

(3) Site distance surveys.
(4) Transmit field data to computer 

centers for processing and return re­
sults to field offices.

(5) Intercommunication between field
and office personnel for such purposes 
as: '

a. Collecting road and weather in­
formation to alert work crews and warn 
motorists of approaching storms, haz­
ardous road conditions and the like.

b. Issue work and change orders.
c. Secure mechanics and repair parts 

expeditiously when equipment breaks 
down in the field.

lee or the Police Radio Service. The COÎ i^1f" 
sions reached there are equally valid witn 
respect to these proposed amendments o 
§ 10.355 and render further discussion 
unnecessary.
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d. Control the flow of materials and 
supplies to operating projects.

e. Secure assistance when accidents
occur. J

f. Dispatching and rerouting of high­
way department equipment and person­
nel as needed in the field.

g. Expediting the removal of snow 
and treatment of icy pavements.

h. Transmitting the results of lab­
oratory tests back to construction 
projects.

i. Securing engineering and adminis­
trating decisions and advise expedi­
tiously.

(6) Coordinate highway activities 
with civil défense agencies in emer­
gencies.

(7) Aid highway departments in ex­
pediting the restoration of highways and 
appurtenant facilities damaged by 
storms, floods, and other natural dis­
asters so that fire, rescue, and police 
equipment will have access to affected 
areas.

« *  *  ■ *  *

In the Highway Maintenance Radio 
Service highway departments are the li­
censees. In the Police Radio Service and 
the Fire Radio Service, police depart­
ments and fire departments, respectively, 
are thé licensees: In Sharp contrast, 
however, in the proposed amendments, 
the police and fire departments are per­
mitted to transmit communications 
essential to any police and fire activities, 
respectively, while highway departments 
may transmit communications essential 
to only one phase of their activities— the 
physical maintenance of highways.

The American Association of State 
Highway Officials then recommends that 
the proposal be amended to provide com­
munications “essential to official activi­
ties of the licensee” be permitted.

The comments of county highway de­
partments also seek modification of the 
proposed amendment of this section so as 
to allow a broader scope of communica­
tions but in most cases recommend that 
communications “essential to official 
highway activities of the licensee” be 
permitted.

, The suggested modification advanced 
by the American Association of State 
Highway Officials does not appear to be 
reasonable in view of the fact that, con­
trary to the belief of this party, govern­
mental entities are the licensees in the 
Highway Maintenance Radio Service. 
As such, adoption of the modification re­
quested by this party would cause the 
Highway Maintenance Radio Service to 
be coextensive with the Local Govern­
ment Radio Service. However, the Com­
mission is persuaded that users in this 
service should be allowed to transmit 
communications essential to any official 
highway activity of the licensee. Ac­
cordingly, the proposed amendment of 
§ 10.402 will be so modified.

Section 10.403. The proposed amend­
ment of § 10.403, as in the case of the 
Proposed amendment of §§ 10.253,10.303, 
and 10.353, is of a clarifying nature only. 
In view of this fact, this proposal is 
adopted without discussion.

Section 10.404. The proposed amend­
ment of § 10.404 would provide that “sub­
ject to the provisions of § 10.154, com­

munication units of a licensed highway 
maintenance mobile station may be in­
stalled in vehicles of contractors or other 
persons having a direct responsibility 
for maintenance of public highways.” 
In view of the fact that the proposed 
amendment of § 10.402 has been modified 
to allow communications “essential to 
official highway activities of the licensee” 
rather than only those “directly relating 
to the physical maintenance of public 
highways,” § 10.404 will be modified so as 
to bring it into conformity with § 10.402 
as adopted.

Section 10.405. The principal effect of 
the proposed amendment of § 10.405 
would be to make 23 frequencies in the 
152-162 Me band available for use by 
Highway Maintenance Radio Service 
users.18 This proposal was not objected 
to by any party. However, several com­
ments requested that the proposal be 
modified so as to provide that all or at 
least a portion of the 23 frequencies be 
made available only for use by govern­
mental entities other than states. Typi­
cal of the comments in support of such 
requested modification is that of the 
Associated Police Communications Offi­
cers, Inc., which states in part:

Frequencies in the 450 Me range are not 
suitable for the coverage of large areas such 
as counties without elaborate repeater sys­
tems which are economically unsound * * * 
the state highway maintenance frequencies, 
in many cases, are serving some areas smaller 
than many counties in the western states 
and have virtually gone to waste while 
county and other users had urgent need for 
such frequencies * * *

»  *  *  *  •

Therefore, this Association recommends 
that those frequencies assignable to the 
Highway Maintenance Service in the 150 Me 
band derived from the splitting of the pres« 
ent public safety channels be made available 
to highway maintenance jurisdictions other 
than state licensees.

No party filed comments in rebuttal of 
this requested modification and, as pre­
viously pointed out, 6 additional chan­
nels in the 40 Me band, restricted so as 
to be assignable, primarily to state li­
censees, were allocated to the Highway 
Maintenance Radio Service by the First 
Report and Order in Docket Number 
12169. In view of these facts, the Com­
mission is persuaded that 15 of the 23 
channels in the 152-162 Me band pro­
posed for allocation to the Highway 
Maintenance Radio Service should be 
restricted so as to not be available for 
assignment to state licensees. Five of 
the frequencies so limited will be offset 
30 kc from channels assignable to Police 
Radio Service users and the remainder

“ The proposal would also eliminate fre­
quencies shared jm  a “non-interference” 
basis with non-Public Safety Services. This 
identical proposal has been considered in 
regard to proposed amendments of § 10.255, 
supra, and the same conclusions are equally 
valid in regard to this proposed amendment. 
In addition, the proposed amendment of 
§ 10.405 would reduce separation between 
assignable frequencies in the 453.050-453.950 
and 458.050-458.950 Me bands and make all 
assignable frequencies in these bands avail­
able for assignment on a regular basis. This 
identical proposal was considered in connec­
tion with the discussion, supra, of proposed 
§ 10.555 and conclusions reached therein are 
applicable to this proposed amendment.

will be offset by 15 kc from frequencies 
assignable to Police Radio Service users.

9. Special Emergency Radio Service. 
The Notice of Proposed Rule Making 
would amend only § 10.462 of those sec­
tions having particular application to 
the Special Emergency Radio Service.

The proposed amendment would allo­
cate 12 additional frequencies in the 
152-162 Me band for use by licensees in 
the Special Emergency Radio Service. 
The proposal would also, inter alia, pro­
vide that mobile relay stations will be 
licensed in this service only on fre­
quencies above 453.00 Me.

In view of the fact that many present 
licensees in the Special Emergency Radio 
Service will become eligible for licensing 
in the new radio service established in 
this proceeding or those which may be 
established in Docket Number 11991, In 
the Matter of Amendment of Part 11, 
Rules Governing the Industrial Radio 
Services, to Delete, Modify, and Create 
Services, and to Effect Changes in the 
Availability of Frequencies, the Commis­
sion is withholding action in regard to 
this proposed amendment of § 10.462 and 
contemplates the initiation of a new rule- 
making proceeding which will encom­
pass a complete review of the Special 
Emergency Radio Service.

In this connection it should be noted 
that the Commission has received re­
quests to provide new “eligibilities” in 
the Special Emergency Radio Service so 
as to provide for the licensing of hos­
pitals in that service. These requests will 
be considered in the contemplated re­
view of the Special Emergency Radio 
Service referred to above.

No comments were received which ob­
jected to any proposed amendments af­
fecting the Special Emergency Service 
other than the proposal to allocate addi­
tional frequencies to this service. There­
fore, proposed amendments of § 10.462, 
other than the proposal to allocate 12 
additional frequencies to the Special 
Emergency Radio Service, are adopted.

In addition, the present provision con­
tained in § 10.461 (a ) prohibiting en­
tirely the licensing of mobile relay sta­
tions in this service is being deleted. 
This action is taken because this pro­
vision is inconsistent with the amend­
ment adopted herein which provides 
that mobile relay stations will be licensed 
for use of frequencies above 453.00 Me.

10. Availability of “split channels”. 
The Notice of Proposed Rule Making 
proposed that those “split channels” 
separated by 30 kc from presently as­
signable frequencies in the 152-162 Me 
band which would be made available to 
users licensed in one of the Public 
Safety Radio Services would ordinarily 
become assignable on November 1, 1963. 
Assignments prior to that date could, 
under the proposal, be obtained upon 
compliance With stated conditions.18

13 These proposed conditions were identical 
for all public safety services to which “split 
channels” in the 152-162 Me band would be 
allocated by the proposal. In  addition, it 
was proposed that “split channels” in this 
band which are separated by 15 kc from 
presently assignable frequencies would be 
available for assignment only after those 
separated by 30 kc from presently assignable 
frequencies have been assigned for use in 
the area.
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The reason for proposing that these 
“split channels” would be ordinarily 
available on and after November 1,1963, 
was that use of “narrow band" equip­
ment by all Public Safety Radio systems 
would not, under outstanding Commis­
sion Orders, become mandatory until 
October 31, 1963.

Subsequent to issuance of the Notice 
of Proposed Rule Making in this pro­
ceeding, the Commission issued a Notice 
of Proposed Rule Making in Docket 
Number 12295 which stated in part:

The Commission proposes to amend Parts 
10, * * * of its Rules to provide in the Pub­
lic Safety * * * services the narrow-band 
technical standards previously adopted shall 
be immediately mandatory with respect to 
all new radio communication systems au­
thorized to be operated in the bands 25-50 
or 152-162 Me, and that all frequencies de­
rived from-“channel splitting” in those bands 
shall be immediately available for assign­
ment to applicants in the respective services 
under the condition that a satisfactory 
showing is made that the selection of each 
requested frequency has been coordinated 
in accordance with the relevant provision 
regarding frequency coordination contained 
in the Commission’s rules governing the 
particular service involved, and that such 
coordination has been effective with respect 
to all frequencies assigned to stations in the 
same or other services within 30 kc from the 
frequency or frequencies requested in the 
application.

In view of the high degree of “inter- 
spersal” resulting from Commission 
findings hereinbefore set forth, the 
amendments proposed in Docket 12295, 
regarding usage of narrow band equip­
ment and coordination between users 
are especially vital to Public Safety 
Radio Service users.

Thus, Commission is not, in this Re­
port and Order, making any “split chan­
nels” in the 152-162 Me band available 
prior to November 1, 1963. However, it 
is expected that the proposals contained 
in Docket No. 12295 will be disposed of 
in the near future and the Commission 
will, at that time, take further action in 
this proceeding consistent with such 
disposition.

A number of comments request that 
the “split channels” in the 152-162 Me 
band being made available to particular 
Public Safety Radio Services be arranged 
so as to provide assignable channel 
groupings with sufficient separation be­
tween groups to permit mobile relay 
operation with little or no geographical 
separation between transmit and receive 
antennas.

Although mobile relay operations 
using two frequencies with little fre­
quency separation but considerable geo­
graphical separation between transmit 
and receive antennas can be effected, 
such a procedure is more expensive than 
that which may be utilized when the 
frequencies used are substantially sep­
arated. In view of this fact, the Com­
mission is persuaded that the requested 
modification should be granted to the 
extent permitted by the hereinbefore 
stated decision to make only 47 “split 
channels” in the 152-162 Me band avail­
able to, the Local Government Radio 
Service; the decision not to establish the 
proposed Interstate Highway Radio 
Service; and the decision to withhold
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action in regard to making 12 “split 
channels” in this band available to the 
Special Emergency Radio Service. The 
modification being made is reflected in 
§ § 10.405 and 10.555 as set forth below 
and consists solely of a rearrangement 
of “split channels” in-the 152-162 Me 
band being made available to the Local 
Government and Highway Maintenance 
Radio Services. / x

The Notice of Proposed Rule Making 
herein would provide for assignment of 
“split channels” in the 453.050-453.950 
and 458.050-458.950 Me bands upon the 
effective date of these proposed rules. 
No comment was received which opposed 
this proposal and the Commission is 
aware of no reason why it should not be 
adopted.

11. Offset frequencies. The Notice of 
Proposed Rule Making would provide for 
assignment, on a developmental basis, 
of frequencies offset by less than 15 kc 
from the listed “split channels” in the 
1‘52-162 Me band to useris eligible for as­
signment of such listed “split channels”. 
Assignments of such “offset” frequencies 
would be made only “upon an adequate 
showing of need for irregular assign­
ments together with a comprehensive 
engineering report indicating that harm­
ful interference to the operation of other 
stations will not be caused thereby.”

In view of the fact that the question 
regarding availability of “split channels” 
in the 152-162 Me band is being held in 
abeyance pending disposition of Docket 
12295, the instant proposal will likewise 
not be disposed of by this Report and 
Order.

12. General. In addition to the pro­
posed amendments of rules relating to 
particular services hereinbefore dis­
cussed, the Notice of Proposed Rule 
Making would amend §§ 10.1, 10.2, 10.3, 
10.8, and 10,101.

Sections 10.1, 10.2, and 10.3. Several 
parties requested modification of these 
proposed sections so as to indicate that 
communications relating to the “routine, 
discharge of governmental functions” 
are not equivalent to communications 
relating to the public safety. The Com­
mission is not convinced that the re­
quested modification would serve any 
useful purpose in view of the other provi­
sions contained in the Commission’s 
rules reflecting this principle.

The proposed amendments of these 
sections will, however, be modified to 
reflect the Commission’s decision not to 
establish an Interstate Highway Radio 
Service at this time.

Section 10.8. The proposed amend­
ment of § 10.8 would require coordina­
tion by applicants with all licensees 
situated within 75 miles of the proposed 
station location who are authorized in 
the Public Safety Radio Services tov 
utilize frequencies within 30 kc of thev 
particular frequencies sought by the 
applicant.

The necessity for amendment of § 10.8 
is primarily due to the fact that the No­
tice of Proposed Rule Making issued in 
this proceeding would result in “inter - 
spersal” of Lqcal Government and other 
Public Safety Services between the fre­
quencies in the 152-162 Me band pres­
ently available to the Police and Fire

Radio Services. In view of the fact, as 
hereinbefore stated, that the Commis­
sion is not, in this Report and Order, 
permitting immediate assignment of the 
“split channels,” the primary necessity 
for immediate amendment of § 10.8 is 
obviated. Furthermore, the proposed 
rule changes contained in the Notice of 
Proposed Rule Making issued in Docket 
Number 12295 substantially encompass 
the proposed amendment of § 10.8. 
Therefore, the Commission is not amend­
ing § 10.8 in this Report and Order but 
will take whatever further action is nec­
essary as a result of the decision which 
will be rendered in Docket Number 12295.,

The principal effects of the proposed 
amendment of section lO.lOT would be 
to provide : That licensees holding a valid 
authorization for the utilization of fre­
quencies not shown in applicable Sub­
parts of Part 10 of the Commission’s 
rules on the effective date of these rules 
may continue such use uniil October 31, 
1963; add to the frequencies assignable 
to stations in all the services within the 
Public Safety Radio Services, the fre­
quencies 27.235, 27.245, 27.255, 27.265, 
and 27.275 Me on a shared basis with 
other services, and provide that 3 narrow 
band-edge channels in the 152-162 Me 
band will be available for developmental 
operation to any eligible applicant in the 
Public Safety Radio Services.

The proposal to allow existing licen­
sees to utilize frequencies other than 
those listed in applicable subparts of 
Part 10 until October 31, 1963 applies 
to those frequencies presently shared by 
Public Safety Radio Services with non- 
Public Safety Radio Services users. The 
desirability of this proposal was con­
sidered in connection with the discus­
sion of the Police Radio Service wherein 
. it was concluded that this shared use by 
existing licensees should be allowed to 
continue without cutoff date until such 
time as harmful interference results to 
any station “primarily” authorized to 
use the particular frequency.

The other proposed amendments to 
section 10.101 were not objected to by 
any party “  and are adopted as proposed 
except for minor word changes.

13. Disposition of petitions. The Gen­
eral Electric Company filed a petition 
seeking rule amendments so as to permit 
the licensing of operational fixed sta-, 
tions in the Public Safety Radio Services 
utilizing frequencies in the 152-162 Me 
and 450-460 Me bands for use in control­
ling devices, including traffic lights. A 
variety of Public Safety Radio Services 
users filed comments in this proceeding 
which advocated similar action.

The Commission does not feel that it 
presently has suffiéient information in 
regard to the operational requirements 
and other facets of the problem to per­
mit a disposition of the merits of this 
petition. In view of this situation, the 
Commission contemplates issuing, in the 
near future, a Notice of Inquiry designed 
to elicit needed information relative to

“ The Radio Corporation of America does 
not object to the proposals but suggests that 
the narrow band-edge channels in the 152- 
162 Me band be allocated for “control, signal­
ing and telemetering uses on an operational 
fixed basis.”
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this problem. Accordingly, the petition 
of the General Electric Company will not 
be disposed of until this action has been 
taken and the results thereof evaluated.

The Forestry Conservation Communi­
cation Association filed a petition seek­
ing amendment of § 10.354 to allow au­
thorization, of mobile relay stations on 
frequencies above 150.8 Me which are 
available to Forestry Conservation users. 
This petition was rendered moot by the 
Commission’s Supplemental Orders 
Number 3 and Number 4, issued in 
Docket Number 12169 and it is, there­
fore, dismissed.

Petitions filed by the American Mu­
nicipal Association and the American 
Bridge, Tunnel and Turnpike Association 
were taken into consideration by the 
Commission in its disposition of pro­
posals relative to the Local Government 
and Interstate Highway Radio Services, 
respectively. Accordingly, these peti­
tions are granted to the extent that they 
are consistent with the actions token 
herein and are in all other respects 
denied.

14. The amendments to Part 10 of the 
Commission’s rules ordered herein are 
promulgated pursuant to the authority 
contained in sections 4 (i) and 303 of 
the Communications Act of 1934, as 
amended.

15. Accordingly: It is ordered, That 
effective June 30, 1958, Part 10 of the 
Commission’s rules is amended "as set 
forth below.
(Sec. 4, 48 Stat. 1066, as amended: 47 U. S. C. 
154. Interpret or apply sec. 303, 48 Stat. 1082,

• as,amended; 47 Û. S. C. 303)

Adopted: May 8, 1958. .
Released: May 12,

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[seal] M ary  Jane  M orris, ' 
Secretary.

1. Section 10.1 (b) is amended to read 
as follows: "

(h) This part is designed to provide 
a service of radio communication essen­
tial either to the discharge of non-Fed- 
eral governmental functions or to the 
alleviation of an emergency endangering 
life or property.

2. Section 10.2 is amended-to read as 
follows:

§ 10.2 Definitions. For the purpose 
of this part the following definitions 
shall be applicable. (For other defini­
tions, refer to Part 2 of this chapter) :

(a) Definitions of services:
Fire Radio Service. A public safety 

service of radio communication essen­
tial to official fire activities.
' Fixed service. A service of radio com­
munication between specified fixed 
Points.

Forestry-Conservation Radio Service. 
A public safety service of radio com­
munication essential to forestry-con­
servation activities.

Highway Maintenance Radio Service. 
A public safety service of radio com­
munication essential to highway main­
tenance activities.

Local Government Radio Service. A  
service of radio communication essential

to official activities of states, possessions, 
and territories, y including counties, 
towns, cities, and similar governmental 
subdivisions.

Mobile service. A service, of radio 
communication between mobile and land 
stations, or between mobile stations.

Police Radio Service. A  public safety 
service of radio communication essential 
to official police activities.

Public Safety Radio Services. Any 
service of radio communication essential 
either to the discharge of non-Federal 
governmental functions or to the allevia­
tion of an emergency endangering life 
or property, the radio transmitting facili­
ties of which are defined as fixed, land, 
or mobile stations.

Radio service. An administrative sub­
division of the field of radio communica­
tion. In an engineering sense the sub­
divisions may be made according to the 
method of operation; as for example, 
mobile service and fixed service. In a 
regulatory sense, the subdivisions may be 
descriptive of particular groups of li­
censees; as for example, the groups and 
subgroups of persons licensed under this 
part.

Special Emergency Radio Service. A 
public safety service of radio communi­
cation essential to the alleviation of an 
emergency endangering life or property.

State Guard Radip Service. A public 
safety service of radio communication 
essential to official activities of state 
guards or comparable organizations of 
states, territories, possessions, or the 
District of Columbia. •

(b) Definitions of stations:
Base station. See “Land station.”
Control station. An operational fixed 

station, the transmissions of which are 
used to control, automatically, the 
emissions or operation of another radio 
station at a specified location.

Fixed station. A station in the fixed 
service.

Fixed relay station. An operational 
fixed station established for the auto­
matic retransmission of radio communi­
cations received from either one or more 
fixed stations or from a combination of 
fixed and mobile stations and directed 
to a specified location.

Inter zone station. A fixed station in 
the Police Radio Service using radio- 
telegraphy (A1 emission) for communi­
cation with zone stations within the 
zone and* with interzone stations in 
.other zones.

Land station. A station in the mobile 
service not intended for operation while 
in motion. (Of the various types of land 
stations, only the base station is perti­
nent, to this part and will be used inter­
changeably with land station.) '

Mobile station. A station in the mo­
bile service intended to be used while in 
motion or during halts at unspecified 
points.

Mobile relay station. A .base station 
established for the automatic retrans­
mission of mobile service communica­
tions which originate on the transmit­
ting frequency of the mobile stations and 
which are retransmitted on the receiv­
ing frequency of the mobile stations.
~ Operational fixed station. A fixed 

station, not open to public correspond­

ence, operated by and for the sole use 
of those agencies operating their own 
radio communication facilities in the 
Public Safety, Industrial, Land Trans­
portation, Marine, or Aviation Services.

Repeater station. An operational 
fixed station established for the auto­
matic retransmission of radio communi­
cations received from one or more mo­
bile stations and directed to a specified 
location.

Zone station. A  fixed station in the 
Police Radio Service using radioteleg­
raphy (A1 emission) for communica­
tion with other similar stations in the 
same zone and with an interzone station.

(c) Miscellaneous definitions: .
Antenna structures. The term “an­

tenna structure” includes the radiating 
system, its supporting structures, and 
any surmounting appurtenances.

Assigned frequency. The frequency 
appearing on a station authorization 
from which the carrier frequency may 
deviate by an amount not to exceed that 
permitted by the frequency tolerance.

Authorized bandwidth. The maxi­
mum width of the band of frequencies, 
as specified in the authorizations, to be 
occupied by an emission.

Bandwidth occupied by an emission. 
The width of the frequency band (nor­
mally specified in kilocycles) containing 
those frequencies upon which a total of 
99 percent of the radiated power appears, 
extended to include any discrete fre­
quency upon which the power is at least 
0.25 percent of the total radiated power.

Carrier frequency. The frequency of 
the carrier. \

Harmful interference. Any radiation 
or any induction which endangers the 
functioning of a radionavigation service 
or of a safety service or obstructs or re­
peatedly interrupts a radio service oper­
ating in accordance with applicable laws, 
treaties and regulations. (For purposes 
of this definition only, a safety service 
is any radio service, operation of which 
is directly related, whether permanently 
or temporarily, to the safety of human 
life and the safeguarding of property.)

Landing area. A  landing area means 
any locality, either land or water, in­

cluding airports and intermediate land­
ing fields, which is used, or intended to 
be used, for the landing and take-pff of 
aircraft whether or not facilities are pro­
vided for shelter, servicing, or repair of 
aircraft, or for receiving or discharging 
passengers or cargo.

Station authorization. Any construc­
tion permit, license, or special temporary 
authorization issued by the Commission.

3. Section 10.3 is amended to read as 
follows:

§ 10.3 Organization and applicability 
of rules. The rules in this part are di­
vided into 12 subparts of which Subparts 
A to E, inclusive, contain rules of a gen­
eral nature which apply to every station 
authorized under this part. Subparts F  
to L, inclusive, are specific and apply only 
to the stations authorized under the par­
ticular subpart.

4. Add a new § 10.9 to read as follows:
§ 10.9 Civil Defense. A  station li­

censed under this part may transmit
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communications necessary for the im­
plementation of civil defense activities 
assigned such station by the local civil 
defense authorities diming an actual or 
simulated emergency, including drills 
and tests: Provided, That such commu­
nications relate to the activity or activi­
ties which form the basis of the licensee’s 
eligibility in the radio service in which 
authorized. >5

5. Section 10.101 (a ) is amended to 
read as follows:

§ 10.101 Frequencies, (a ) Frequen­
cies other than those shown in the ap­
plicable subpart of this part are not 
available for assignment except as pro­
vided in paragraphs (b ), (d ), and (f ) 
of this section, and except that licensees 
holding a valid authorization on June 
30, 1958, may, upon proper application, 
continue to be authorized for such op­
eration, including expansion of existing 
systems, until such time as harmful in­
terference is caused to the operation of 
any authorized station other than those 
licensed in the Public Safety Radio Serv­
ices. All applicants for, and, licensees 
of, stations in the services in this part 
shall cooperate in the selection and use 
of the designated frequencies to mini­
mize interference and to make effective 
use of the frequencies assigned. Fre­
quencies listed in this part will not be 
assigned exclusively to any one appli­
cant. The use of any frequency at a 
given geographical location may be 
denied when in the judgment of the 
Commission its use in that location is 
not in the public interest; the use of any 
frequency may be restricted to one or 
more geographical areas.

6. Section 10.101 (d) is amended to 
read as follows:

(d) The frequencies 27.235, 27.245,
27.255, 27.265, and 27.275 Me may be au­
thorized to any eligible applicant in the 
Public Safety Radio Services subject to 
the following conditions and limitations :

(1) Notwithstanding the rule provi­
sions relating to permissible communi­
cations, points of communication and 
emissions in the applicable subpart' of 
this part, the frequencies 27.235, 27.245,
27.255, 27.265, and 27.275 Me may be used 
to accomplish any radio communication 
requirement which is necessary to the 
licensee’s activity: Provided, That all 
operations are otherwise in accordance 
with the rules in this chapter; that the 
bandwidth of emission does not exceed 
8 kc; and that power is limited to no 
more than 30 watts input td the final 
radio frequency stage.

(2) The frequencies 27.235, 27.245,
27.255, 27.265, and 27.275 Me are avail­
able for assignment in the Public Safety 
Radio Services for use on a shared basis 
with stations in other services. All fixed 
and mobile operations on these frequen­
cies are subject to interference from the 
operation of industrial, scientific, and 
medical devices on the frequency 27.12 
Me.

7. Section 10.101 (f) is amended to 
read as follows:

(f) The frequency bands 153.7325 to 
153.7475, 154.4525 to 154.460, and

159.4725 to 159.480 Me may be authorized 
for developmental operation to any eli­
gible applicant in the Public Safety 
Radio Services for narrow band systems 
only: Provided, That:

(1) The band of frequencies occupied 
by the emission is at all times confined 
within the band listed;

(2) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station au­
thorized to other than the applicant on 
the same or adjacent channels, at the 
time application is made; and

(3) The application is accompanied 
by a statement, under oath, that the li­
censees of all stations located within a 
radius of 75 miles of the proposed loca­
tion and authorized to operate on the 
same or adjacent channels have con­
curred with such assignment, or is ac­
companied by a report based on a field 
study which indicates the probable in­
terference to the operation of existing 
stations, together with a statement, un­
der oath, that the licensees of all stations 
located within a radius of 75 miles o f the 
proposed location and, authorized to 
operate on the same or adjacent chan­
nels have been notified of applicant’s 
intention to request the assignment.

8. Section 10.105 (f) is amended to 
read as follows:

(f ) For the frequency ranges 150 to 
162 Me and 450-460 Me: Each trans­
mitter first authorized or installed on or 
after November 1, 1958, other than 
transmitters operationally integrated 
with an existing radio system authorized 
prior to November 1, 1958, and each 
transmitter operating after October 31, 
1963, which is provided with a modula­
tion limiter in accordance with the pro­
visions of paragraph (c) of this section, 
also shall be provided with an audio 
low-pass filter. Such filter shall be in­
stalled between the modulation limiter 
and the modulated stage and shall meet 
the specifications contained in para­
graph (g) of this section.

9. Section 10.252 is amended to read 
as follows:

§ 10.252 Permissible communications. 
(a ) Stations in the Police Radio Service 
are authorized to transmit communica­
tions essential to official police activities 
of the licensee: Provided, That stations 
licensed in the Police Radio Service may 
be used for the conduct of communica-, 
tions essential to official fire activities 
of the licensee in addition to those es­
sential to official police activities of the 
licensee until October 31, 1963.

10. Section 10.253 (a) is amended to 
read as follows:

§ 10.253 Points of communications. 
(a ) Police base stations are authorized 
to intercommunicate with police' mobile 
stations. Police mobile stations are au­
thorized to intercommunicate with 
police base stations and Qther police 
mobile stations.

11. Section 10.253 (b) is amended to 
read as follows:

(b) Police base and mobile stations 
are also.authorized to intercommunicate 
with other stations in the Public Safety

Radio Services and to transmit to re­
ceivers at fixed locations: Provided, 
That .no harmful interference will be 
caused to the base-mobile operations of 
any authorized station.

12. Section 10.255 (g) is amended so 
that the tabulation of frequencies from 
156.21 through 458-95 Me reads as 
follows:

Frequency or band Class o f station (s) Limita­
tions'

M e
156.210....................... Base and m obile.........
158.730....................... ____ do...........................
158.790...................... ___ .d o_________________
158.850........1............. ____ do__ ......................
158.010....................... M ob ile_______ ________
158.970....................... ....... do_____ ___________
159.030....................... ____ do_________________
159.090..................... . Base and m obile.........
159.150....................... ....... do.-.w ....... ............
159.210. *_____'........... ____ do...........................
453.050..................... . ....... do...........................
453.100.....................
453.150..................... ,
453.200....................... ....... do..........................
453.250.......................
453.300....................... ____ do____ ____________
453.350...................... ....... do.........................
453.400..................... .
453.450........... , ......... ....... do.......... ...............
453.500.................. . ....... do.......... ...............
453.550..................... . ....... do......................... .
453.600...................... . . . . .d o ..........................
453.650.......................
453.700....................... ____ d o ,............... .........
453.750....................
453.800.......................
453.850....................... ____ d o ..........................
453.900.......................
453.950..................
458.050.......................
458.100.........
458.150.......................
458.200.......................
458.250................
458.300.................. ! . .
408.350...
458.400.....................
458.450......................
458.500..............
458.550 .
458.600.........
458.650 . .
458.700 . ,
458.750:.............
458.800 .
458.850 ____. . . .
458.900 .
458.950..

13. Section 10.255 (h) is amended by 
deleting the text of subparagraphs (4) 
and (5) and inserting the word “[Re­
served]”.

14. Section 10.302 is amended to read 
as follows:

§ 10.302 Permissible communications. 
Stations in the Fire Radio Service are 
authorized to transmit communications 
essential to official fire activities of the 
licensee.

15. Section 10.303 (a) is amended to 
read as follows:

§ 10.303 Points of communication. 
(a ) Fire base stations are authorized to 
intercommunicate with fire mobile sta­
tions. Fire mobile stations are author­
ized to intercommunicate with fire base 
stations and other fire mobile stations.

16. Section 10.303 (b) is amended to 
read as follows:

(b ) Fire base and mobile stations are 
also authorized to intercommunicate 
with other stations in the Public Safety 
Radio Services and to transmit to •re­
ceivers at fixed locations: Provided, 
That no harmful interference will be 
caused to the base-mobile operations of 
any authorized station.
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17. Section 10.305 (f ) is amended so 
that the tabulation of frequencies from 
153.89 Me through 458.95 Me reads as 
follows:

153. 890.
153. 950.
154. 010.
154. 070.
154. 130.
154. 190.
154. 250. 
154. 310.  
154. 370.  
154. 430.
166. 250.

ency or band Class o f station fs). L im ita­
tions

M e

_____d o ..........................

____ do........ ........ .......... 8
8
8
8
8
8
8
5,
5

Base and m obile______

____ 1____ do.................. .......

_____do....... .................................
____ do........ - .............................

...d o ............. ............

__

[> _

o
0—..........
0 -
0 ...
o___
o
o .. .
n
0 . . .
n ’  -
0 ..
0___0....
0 .. .
0 . . .0....
0 ___
0 .. .
o___

(d) The following tabulation indi­
cates the frequency or bands of frequen­
cies, the class of stations to which they 
are normally available, and the specific 
assignment limitations, which are de­
veloped in paragraph (e) of this section:

18. Section 10.305 (g ) is amended by 
deleting the text of subparagraph (4) 
and inserting the word “[Reserved].”

19. Section 10.352 is amended to read 
as follows:

§ 10.352 Permissible communications. 
Stations in the Forestry-Conservation 
Radio Service are authorized to transmit 
communications essential to official for­
estry-conservation activities of the 
licensee.

20. Section 19.353 (a) is amended to 
read as follows :-

(a) Forestry-conservation base sta­
tions are authorized to intercommuni­
cate with forestry-conservation mobile 
stations. Forestry-conservation mobile 
stations are authorized to intercommu­
nicate with forestry-conservation base 
stations and other forestry-conservation 
mobile stations...

21. Section 10.353 (b) is amended to 
read as follows:

(b) Forestry-conservation base and 
mobile stations are also authorized to 
intercommunicate with other stations 
in the Public Safety Radio Services and 
to transmit to receivers at fixed loca­
tions: Provided, That no harmful inter­
ference will be caused to the base-mobile 
operations of any authorized station.

22. Section 10.355 (d ) is amended to 
read as follows:

Frequency or band Class o f station (s) • L im ita­
tions

K c
2212................. ....... 6,12

6,12
6,12
6,12

11

2226 ........................ .
2236 ..........................
2244 ........................ .

M e
30.86 .......................
30.90...... ................. - 11
30.94 .......... ............. 11
30.98 ......................... 11
31.02..................... . 11
31.06................ ......... 7.9.10.11

7.9.10.11
7.9.10.11

779.10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10 
7,9, M)

31.10..........................
31.14 ....................
31.18.........................
31.22........... ..........Î... do............-________
31.26 .......................
31.30_______ ________
31.34..........................
31.38 ......................
31.42 —
31.46.........................
31.50 ............- ..........
31.54..........................
31.58 . ................
31.62 ........ .......... . 7.9.10

7.9.10
7.9.10 

' 7,9,10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10
7.9.10

31.66........... .........
aii7o .....................
31.74 . ................
31.78...............- ........
31.82................ ........
31.86 ....................
31.90 _
31.94 .................. *___
31.98 ......................-
44.64 .
44 68
44.72
44.76 -
44.80
44.84
44 88 : ^  -
44.92 -
44.96
45.00 .......................-
45.04 ........................
46.54 . .  - ......... 18
46.58 ................... . 18
46.62 - 19
46.66 I - ....... ........... - 19
46.70 .............. ......... 19
46.74 .....................— 19
46.78 ........................ 19
46.82 . 19
72.02 to 74.58............ 3
75 42 to 75.98- - 3
151.145....................... Base and mobile._____ 20
151.175 . 20
151.205................... — ....... do............... .......... 20
151.235 20
151.265....................... 20
151.295...................... 20
151.325 20
151.355..- 20
151.385.-- 20
151,415 . .  •, ___ 20
151.445..____________ 20
151.475 . . 20
150 99-5 22
159.240 21
159.255_____________ 22
159 270
159.285 _ 22
159,200 21
159.315 22

' 159 330
159 345 . 22
159.360 „ ___ 21
159*375___ 22
159.390
159.405... 22
150 490 __ 21
159.435.-- 22
159.450 -
150 465 •„ _ _ ....... do.................... ...... 22
170.425 8,10,14
170.475___ 8,10,13
170.575 -- 8,10,14
171,495 _________ 8,10,13
171475 10,14,15
171.575 . . 8,10,13
179 995 ___ 8,10,14
172.275’ -_ 10,13,15
172.378 -- 8,1<Û4
453 050 -
453 100
453 150 __
i/â -xvi
453.250 --
453.300.....................

Frequency or band Class o f station (s) L im ita­
tions

M e
453.350.............. ....... Base and m obile..........
453.400...................... ___ ¿do..........................
453.450.....................
453.500................... - ... .d o ...........................
453.550...................... ....... do—........................
453.600....................
453.650.......................
453.700.....................
453.750...................... ....... do...........................
453.800.̂ .................. .
453.850...................... ....... d o .........................
453.900.......................

458.050...................
458.100.................... .
458.150.......................
458.200.......................
458.250................ ......
458.300.......................
458.350.......................
458.400........... ...........
458.450...................
458.500.......................
458.550......................
458.600.......................
458.650....................
458.700i........... .........
458.750................ ......
458.800.......................
458.850....................... ____ do...........................
458.900................... . ....... do.......... ................
458.950....................
952 to 960.................. 1

1
1

1,2,17

1
1
1

1,16 
1 
1

1,2
1

1850 to 1990...............
2110 to 2200..........
2450 to 2500............... Base and mobile and 

operational fixed.
2500 to 2700. .v ........ .
6425 to 6575..............
6575 to 6875 . .
10500 to" 10550............
11700 to 12200............
12200 to 12700............
16000 to 18000............
26000 to 30000............

23. Section 10.355 (e) is amended by 
deleting the text of subparagraphs (4) 
and (5) and inserting the word “ [Re­
served]”; and adding subparagraphs 

• (20), (21), and (22) to read as follows:
(20) Available for assignment: Pro­

vided, 'That the equipment used meets 
the technical standards, set forth in 
Subpart C of this part, applicable to 
equipment in use on and after Novem­
ber 1, 1963.

(21) Available for assignment on and 
after November 1, 1963.

(22) Available for assignment on and 
after November 1, 1963 for developmen­
tal operation: Provided, That

(i) The equipment proposed to be 
used meets the technical standards, set 
forth in Subpart C of this part, appli­
cable to equipment in use on and after 
November 1, 1963; and

(ii) Listed frequencies 15 kc removed 
are presently assigned for use in the 
same area or the use of such frequencies 
is shown to be impractical at the loca­
tion proposed; and

(iii) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
except those of the applicant, authorized 
to operate on frequencies 30 kc or less 
removed; and

(iv) The application is accompanied 
by a statement under oath that the li­
censees of all stations located within a 
radius of 75 miles of the proposed loca­
tion and authorized to operate on a 
frequency 30 kc or less removed have 
concurred with such assignment or is



3400 RULES AND REGULATIONS
accompanied by an acceptable engineer­
ing report indicating that harmful inter­
ference to the operation of existing 
stations will not be caused, together 
with a statement under oath that the 
licensees of all stations located within a 
radius of 75 miles of the proposed loca­
tion and authorized to operate on fre­
quencies 30 kc or less removed have been 
notified of applicant’s intention to re­
quest the assignment.

24. Section 10.355 is amended by add­
ing a new paragraph (f) to read as 
follows :

(f) The frequencies shown in para­
graph (d) of this section as being avail­
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with 
affected licensees in the area and subject 
to the condition that no harmful inter­
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required co­
ordination shall be submitted with any 
request for such use.

25. Section 10.402 is amended to read 
as follows:-

§ 10.402 Permissible communications. 
Stations in the Highway Maintenance 
Radio Service are authorized to transmit 
communications essential to official 
highway activities of the licensee.

26. Section 10.403 (a) is amended to 
read as follows:

§ 10.403 Points of communication.
(a ) Highway maintenance base stations 
are authorized to intercommunicate 
with highway maintenance mobile sta­
tions. Highway maintenance , mobile 
stations are authorized to intercom­
municate with highway maintenance 
base stations and other highway main­
tenance mobile stations.

27. Section 10.403 (b) is amended to 
read as follows:

<b) Highway maintenance base and 
mobile stations are also authorized to 
intercommunicate with other stations in 
the Public Safety Radio Services and to 
transmit to receivers at fixed locations: 
Provided, That no harmful interference 
will be caused to the base-mobile opera­
tions of any authorized station.

28. Section 10.404 (b) is amended to 
read as follows:

(b) Subject to the provisions of 
§ 10.154, communication units of a li­
censed highway maintenance mobile 
station may be installed in vehicles of 
contractors or other persons having a 
direct responsibility for official highway 
activities.

29. Section 10.405 (e) is amended to 
read as follows:

(e) The following tabulation indicates 
the frequency or bands of frequencies, 
the class of station (s) to which they are 
normally available, and the specific as­
signment limitations, which are devel­
oped in paragraph (f) of this section:

Frequency or band Class o f station (s) L im ita­
tions

M e
33.02 ........................ 6
33.06 : ...........— ____ 6
33.10.......................... 6
37.90._______________ 6
37.94 ...................... 6
37.98 ...................... 6
46.86 ....................... - 7, 8, 12 

7, 8, 1246.90 ......................
46.94 7, 8, 12
46.98.......................... 7, Si 12 

7,8 
7, 8

47.02 .....................
47.04 ........................
47.06 7, 8
47.08 ............ ........ 7 ,8 

7, &47.10 ......................
47.12 ................... - 7|8

7.8 
7 ?»
7.8
7.8
7.8 
7, 8

47.14 ............
47.16..........................
47.18 ........................
47.20 ____- ................
47.22................... .
47.24 .......................
47.26.......................... ____ d o - ...................... . 7, 8
47.28.......................... 7.8

7.8
7.8 

> 7,8
7, 8

47.301.......................;
47.32.............. . . ........
47.34 . . . . . l ............
47.36..........................
47.38 ................. 7, 8
47.40.______________ _ 7,8

372.02 to 74.58.............
75.42 to 75.98........... . 3
150.995 ..................... 13
151.-025........... ........... • 13
151.055..................... . 13
151.085....................... 13
151.115......... ............. 13
156.045........... 1 _ 15
156.060........... .......... 14
156.075...... ............... 15
156.1051..................... 15
156.120....................... ____ do......................... . 14
156.135....................... 15
166.165...... .............. . 15.16

14.16
15.16
15.16
14.16 

9

156.180..................... .
156.195.......................
156.225.......................
156.240..................... .
157.050.................. .
157.110.............. ........ 9
158.985..................... . 15.16

14.16159.000..................... .
159.015..................... a 1516

15.16
14.16
15.16

159.045................... .
159.060..................... .
159.075.......................
159.105....................... 15.16

14.16
15.16
15.16

159.120..................... .
159.135................
159.165.............. I . . . .
159.180..................... . 14
159.195................ . 15
453.050.......................
453.100................. ._
453.150.............- ........
453.200.......................
453.250.......................
453.300.......................
453.350....................... _____d o .* ........ ...... . . . . .
453.400.......................
453.450.....................
453.500___i-...............
453.550......................
453.600.......................
453.650......... .............
453.700.......................
453.750........... ...........
453.800.......................
453.850...................
453.900.....................
453.950........ .. .........
458.050....................... M ob ile____ ___________
458.100.......................
458.150....................... ....... d o .........................
458.200...................
458.250......................
458.300..............
458.350.......................
458.400.......................
458.450.......................
458.500.......................
458.550.......................
458.600.......................
458.650.......................
458.700.....................
458.750.......................
458.800.......................
458.850__________
458.900.......................
458.950........... ..........
952 to 960_____  ,. 1
1850 to 1990............... 1
2110 to 2200_______ 1
2450 to 2500____  ... Base and m obile and 1,2,11

2500 to 2700...............
operational fixed. 

Operational fix ed . . . . 1
6425 to 6575 _______ 1
6575 to 6875.. ____ * Operational fixed 1

Frequency or band Class o f station(s) Limita­
tions

M e

10500 to 10550............

i m

R adiolocation ........... 1,10
1
1

1,2
1

11700 to 12200............
12200 to 12700....___
16000 to 18000............ ____ d o__......................
26000 to 30000...____ ....... d o ..___________

30. Section 10.405 (f ) is amended by 
deleting the text of subparagraphs (4) 
and (5) and inserting the word “[Re­
served]” ; and by adding subparagraphs
(13), (14), (15), and (16) as follows:

(13) Available for assignment: Pro­
vided, That the equipment used meets 
the technical standards, set forth in 
Subpart C of this part, applicable to 
equipment in use on and after November 
1, 1963.

(14) Available for assignment on and 
after November 1, 1963.

(15) Available for assignment on and 
after November 1, 1963, for develop­
mental operation: Provided, That

(i) The equipment proposed to be 
used meets the technical standards, set 
forth in Subpart C of this part, appli­
cable to equipment in use on and after 
November 1, 1963; and

(ii) Listed frequencies 15 kc- or less 
removed are presently assigned for use 
in the , same area or the use of such fre­
quencies is shown to be impractical at 
the location proposed; and

(iii) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
except those of the applicant, to operate 
on frequencies 30 kc or less removed; 
and

(iv) The application is accompanied 
by a statement under oath that the li­
censees of all stations located within a 
radius of 75 miles of the proposed loca­
tion and authorized to operate on a 
frequency 30 kc or less removed have 
concurred with such assignment or is 
accompanied by an acceptable engineer­
ing report indicating that harmful in­
terference to the operation of existing 
stations will not be caused, together with 
a statement under oath that the licensees 
of all stations located within a radius of 
75 miles of the proposed location and 
authorized to operate on frequencies 30 
kc or less removed, have been notified 
of applicant’s intention to request the 
assignment.

(16) This frequency is reserved for 
assignment for use in highway mainte­
nance systems operated by licensees 
other than states.

31. Section 10.405 is amended by add­
ing a new paragraph (g) to read as 
follows:

(g) The frequencies shown in para­
graph (e) of this section as being avail­
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with 
affected licensees in the area and sub­
ject to the condition that no harmful 
interference will be caused to .the service 
of any mobile station using the particu­
lar frequency. Evidence of the required 
coordination shall be submitted with any
request for such use.
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32. Section 10.461 (a ) is amended by- 

deleting the text thereof and inserting 
the word “ [Reserved]".

33. Section 10.462 (c) is amended to 
read as follows:

(c) The operation of mobile systems 
in the Special Emergency Radio Service 
will be restricted to the use of only one 
frequency: Provided, That an additional 
frequency may be authorized/ when mo­
bile relay stations are authorized pur­
suant to paragraph (h) of this section, v

34. Section 10.462 (e) is amended to 
read as follows:

(e) The following tabulation indicates 
the frequency or bands of frequencies, 
the class of station (s) to which they are 
normally available, and the specific as­
signment limitations, which are de­
veloped in paragraph (f ) of this section:

Frefluency or band Class o f station (s) L im ita- 
■ tions

K c

2000 to 3000........ F ixed................... ........ 9
2726 . . _ 10
3201 ________ .... ____ do....... ...................

M e
3302_______________ ____ do....... ........... ........ 6
33.0fi ..........  ' d o .. _ 6
33.10____  . . . . _____ ....... do........................... 6
37.90 .. . . . . 6
37.94________________ ____ do....... ................ 6
37.98......................... ....... do.'.......................... 6
45.92 _ ____ do...........................
45.96_______ ____ do____ _____ _______
46.00.............i ........
46.04......................... —c —do_.......................
47.42........ .. 7
47.46.................
47.50.................... .
47.54...................
47.58............
47.62................... •
47.66....... ..............
72.02 to 74.58 3
75.42 to 75.98.......... 3
453.050___
453.100...
453.150.........
453.200...
453.250...
453.300.........
453.350___
453.400...
453.450.
453.500..
453.550....
453.600___
453.650___
453.700.
453.750...
453.800...
453.850__
453.900...
453.950..
458.050..
458.100.
458.150..
458.200
458.250
458.300..
458.350.
458.400.
458.450.
458.500
458.550.
458.600..
458.650...
458.700..
458.750..
458.800..
458.850..
458.900..
458.950
952 to 960" 11850 to 1990
2110 to 2200 i

1,2,14

Í

2450 to 2500 Base and m obile and 
operational fixed. 

Operational fixed2500 to 2700
6425 to 6575 ' *
6575 to 6875
10500 to 10550. 1,13
1170u to 12200--------
12200 to 12700__
Ä  fo 18000______ _

Operational fixed_____ i
1,2

126000 to 30000___------
No. 99------ 5

35. Section 10.462 ( f ) is amended by:
Deleting the text of subparagraphs

(4), (5), and (8) and inserting the word 
“ [Reserved]".

36. Section 10.462 is amended by 
adding new paragraphs (g) and (h ) to 
read as follows:

(g) The frequencies shown in para­
graph (e) of this section as being avail­
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with 
affected licensees in the area and subject 
to the condition that no harmful inter­
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required 
coordination shall be submitted with any 
request for such use,

(h) Mobile relay stations in the Spe­
cial Emergency Radio Service will be 
authorized only on frequencies above
453.00 Me and only where:

(1) a special emergency radio system 
cannot function satisfactorily without 
communication between mobile units 
over a distance in excess of that which 
can be obtained by direct car-to-car 
communication; or -

(2) an integrated system of radio 
communication is desirable between two 
or more licensees in the Special Emer­
gency Radio Service and where, by use 
of a mobile relay station, the integrated 
system results in an actual reduction in 
the number of frequencies required in 
the area as compared to the number of 
frequencies which would be required if 
the same number of licensees operate 
separate systems.

37. Part 10 is amended by adding a 
new Subpart L to read as follows:

Subpart L— Local Government Radio Service 
Sec.
10.551 Eligibility.
10.552 Permissible communications.
10.553 Points of communication.
10.554 Station limitations.
10.555 Frequencies available to the Local

Government Radio Service.
A u t h o r it y : §§ 10.551 to 10.555 issued under 

sec. 4, 48 Stat. 1066, as amended; 47 U. S. O. 
154. Interpret or apply sec. 303, 48 Stat. 
1082, as amended; 47 U. S. C. 303.

SUBPART L— LOCAL GOVERNMENT RADIO 
SERVICE

§ 10.551 Eligibility. Authorizations 
for stations in the Local Government 
Radio Service will be issued only to 
territories, possessions, states, other 
governmental Subdivisions including 
counties, cities, towns and similar gov­
ernmental entities.

§ 10.552 Permissible communications. 
Stations in the Local Government Radio 
Service are authorized to transmit com­
munications essential to official activities 
of the licensee.

§ 10.553 Points of communication. 
<a) Local government base stations are 
authorized to intercommunicate with 
local government mobile stations. Local 
government mobile stations are author­
ized to intercommunicate with local 
government base stations and other 
local governmeht mobile stations.

(b ) Local government base and mobile 
stations are also authorized to inter­
communicate with other stations in the 
Public Safety Radio Services and to 
transmit to receivers at fixed locations : 
Provided, That no harmful interference 
will be caused to the base-mobile opera­
tions of any authorized station.

(c) Local government fixed stations 
are authorized to intercommunicate 
with other fixed stations in the Public 
Safety Radio Services and to transmit to
receivers at fixed locations.

\

§ 10.554 Station limitations. Mobile 
relay stations in the Local Government 
Radio Service will be authorized only on 
frequencies above 152 Me and where a 
showing of need can be made in accord­
ance with either of the following con­
ditions :

(a ) Where a local government radio 
system cannot function satisfactorily 
without communication between mobile 
units over a distance in excess of that 
which can be effected by direct car-to- 
car communication.

(b ) Where an integrated system of 
radio communication is desirable be­
tween two or more Local Government 
Radio Service licensees and where by the 
use of a mobile relay station, the inte­
grated system provides an actual reduc­
tion in the number of frequencies which 
would be needed in the area if the same 
number of licensees operate separate 
systems.

§ 10.555 Frequencies available to the 
Local Government Radio Service, (a) 
The frequencies or bands of frequencies 
listed herein are available for assign­
ment to stations in the Local Govern­
ment Radio Service subject to the con­
ditions and limitations of this section.

(b) The frequencies shown in para­
graph ( f ) of this section as being avail­
able for assignment to mobile stations 
only may be authorized for use by base 
stations only after coordination with af­
fected licensees in the area and subject 
to the condition that no harmful inter­
ference will be caused to the service of 
any mobile station using the particular 
frequency. Evidence of the required co­
ordination shall be submitted with any 
request for such use.

(c) The amount of separation between 
assignable frequencies listed in para­
graph (f ) of this section does not neces­
sarily indicate the amount of frequency 
separation required for systems opera­
tion; accordingly, grants of adjacent 
channel assignments iri all bands shall 
be in the discretion of the Commission.

(d ) Normally no more than two fre­
quencies will be assigned unless a re­
quest therefor is adequately supported 
by a satisfactory showing of need. /

(e) Control and repeater stations in 
the Local Government Radio Service will 
be authorized only on frequencies allo­
cated to operational fixed stations.

(f ) The following tabulation indicates 
the frequencies or bands of frequencies, 
class of stations to which they are nor­
mally available, and the specific assign­
ment limitations, which are* developed 
in paragraph (g) of this section:
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Frequency or band Class o f station (s) L im ita­
tions

M e ' g f e  
45.08 .......................-
45.12..........................
45,16 ........................
45.20..........................
45.24 ........................
45.28........... ............... ....... do....... ...................
45.32..........................
45.36....................
45.40.......................... ....... do...........................
45.44 ........................
45.48 ........................
45.52....................... . _ _ _ d o ________ t ...........
45.56..........................
45.60.......................... ....... do.......... __________

72.02 to 74.58............. 3
3

5.6
5.6
4.6
5.6
5.6
4.6
5.6
5.6
4.6
5.6
5.6
4.6
5.6
5.6 

; 4,6
5.6
5.6
4.6
5.6 
; 5

5
4
5 
5
4 

5, 6
I  5,6

4.6
5.6 
5r6
4.6
5.6
5.6
4.6
6.6

5
4
5 
5
4
5

5.6
4.6
5.6
5.6
4.6
5.6

75.42 to 75.98.............
153.755. . .
153.785....................
153.800.......................
153.815......................
153.845..................... -,
153.860...___________ ....... do......................... .
153.875....................
153.905................ ......
153.920___*................
153.935...... ................
153.965...................._.
153.980..................... .
153.995.......................
154.025..................... .
154.040......................
154.055.......................
154.085....................
154.100.......................
154.11#.....................
155.715...........
155.745......... ............
155.700 .
155.775.......................
155.805.......................
155.820.........
155.835.......................
155.865..................... .
155.880______________
155.895.......................
155.925.............. .......
155.940.......................
155.955.......................
155.985.......................
156.000.......................
156.015..................... .
158.745...................
158.760......................
158.775....................
158.805......... ..........
158.820.............. .......
158.835........... ...........
158.865.......................
158.880..................... .
158.895.......................
158.925......................
158.940........... ..........
158.955......................
453.050......................
453.100.......................
453.150.......................
453.200.......................
453.250.............. ........
453.300................ Ju--
453.350...... ...............
453.400..................... .
453.450.......................
453.500.......................
453.550.....................
453.600......................
453.650.......................
453.700....................... ....... do_____ ___________
453.750.......................
453.800..................i_ .
453.850.......................
453.900......... ............
453.950.......................
458.050.......................
458.100.......................
458.150................... - . .- .d o ........ .................
458.200..................... . ____ do________ ________
458.250.. i ................. ____ do_................. ........
458.300....................... ....... do..........................
458.350.......................
458.400....................... do ;
458.450.......................
458.500....................... ....... do...........................
458.550............ ......... ....... do................. ........
458.600.......................
458.650....................... ....... do................•_____
458.700:..................... do
458.750i.................... do •
458.800.................... do . ,
458.850....................... do
458.900....................... do
458.950.............. ....... ....... do____ / ................
952 to 960.................. 1

1
1

1,2,8

1
1

1850 to 1990............... ..d o  .
9110 to 2200______
2450 to 2500.__ ._____

2500 to 2700.............

Base and mobile and 
operational fixed.

6425 to 6575 Base and mobile ^  ~

Frequency or band Class o f station (s) L im ita ­
tions

M e

6575 to  6875............... Operational fixed_____ 1
10500 to 10550............ 1,7
11700 to  12200 1
19900 to  19700 1
16000 to 18000............ 1,2
26000 to 3Ó000............ 1

Note: Frequencies between 952 and 30,000 
Me will be assigned on a case by case basis 
and assignments will be subject to the out­
come of Docket Number 11866,

(g) Explanation of assignment limita­
tions appearing in the frequency tabula­
tion of paragraph (f) of this section:

(1) Limited to the developmental op­
eration only with the assigned frequency 
and particulars of operation specified in, 
each authorization.

(2) Subject to no protection from in­
terference due to the operation of indus­
trial, scientific and medical devices in 
this band.

(3) Assignable frequencies spaced by 
40 kc beginning with the frequencies 
72.02 and 75.42 Me and ending with the 
frequencies 74.58 and 75.98 Me, respect 
tively; are available on a shared basis 
with other services only in accordance 
with the provisions of § 10.101 (c).

(4) Available for assignment on and 
after November 1, 1963.

(5) Available for assignment on and 
after November 1, 1963 for developmen­
tal operation: Provided, That:

(i) The equipment proposed to be used 
meets the technical standards, set forth 
in Subpart C of this part, applicable to 
equipment in use on and after November 
1, 1963; and

(ii) Listed frequencies 15 kc or less 
removed are presently assigned for use 
in the same area or the use of such fre­
quencies is shown to be impractical at 
the location proposed; and

(iii) The proposed station location is 
removed by at least 40 miles from the 
station location of each other station, 
other than those of the applicant, au­
thorized on frequencies 30 kc or less 
removed at the tim^ application is made; 
and

(iv) The application is accompanied 
by a statement under oath that the li­
censees of all stations located within a 
radius of 75 miles of the proposed sta­
tion and authorized to operate on fre­
quencies 30 kc or less removed have 
concurred with such assignment or is 
accompanied by an acceptable engineer­
ing report indicating that harmful in-* 
interference will not be caused to the 
operation of existing stations together 
with a statement under oath that the 
licensees of all stations located within a 
radius of 75 miles of the proposed loca­
tion authorized to operate on frequen­
cies 30 kc or less removed have been 
notified of applicant’s intention to re­
quest the assignment.

(6) The power which may be used for 
operation on these frequencies may not 
exceed 180 watts plate input power to 
the final radio frequency stage and the 
antenna height may not exceed 50 feet 
above ground level at the antenna 
location.

(7) Continuous wave (cw) emission 
only may be employed.

(8) Land radiopositioning stations 
and mobile radiopositioning stations, in­
cluding speed measuring devices, may be 
authorized to use frequencies in the 
band 2450-2500 Me on the condition that 
harmful interference will not be caused 
to the fixed and mobile services.
[F. R. Doc. 58-3682; Filed, May 19, 1958;

8:45 a. m.)

TITLE 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission
Subchapter 6— Carriers by Motor Vehicle 

[Ex Parte No. MC-19] -

P art 176— T ransportation  op  H ousehold 
G oods i n  I nterstate  or F oreign Com ­
merce

PRACTICES OP MOTOR COMMON CARRIERS OP 
HOUSEHOLD GOODS

At a session of the Interstate Com­
merce Commission, Division 1, held at its 
office in Washington, D. C., on the 7th 
day of May A. D. 1958.

Upon consideration of the record in 
the above-entitled proceeding, of the 
rules and regulations heretofore pre­
scribed herein, and of the representa­
tions filed pursuant to the notice of rule 
making dated March 4, 1958 (23 F. R. 
1796); and

It appearing, that no oral hearing con­
cerning the matter under consideration 
is deemed necessary, and good cause 
appearing therefor;

It is ordered, That § 176.3 Determina­
tion of weights, be and it is hereby re­
vised as hereafter indicated: -

la. In paragraph (a) Loaded weight, 
tare weight, and constructive weight, 
amend the last sentence of subparagraph 
(1) and the second subparagraph to read 
as follows: “Where no adequate scale is 
available at point p f origin, the loaded 
weight shall be obtained at the nearest 
certified scale either in the direction of 
the movement of the shipment, or in the 
direction of the next pickup or delivery 
in the case of part loads.” 

b. Amend paragraph (a) (2) in its 
entirety to read as follows:

(2) If no adequate scale is available 
at origin, at any point en route, or at 
destination, a constructive weight, based 
upon 7 pounds per cubic foot of properly 
loaded van space, may be used. Such a 
constructive weight also' may be used for 
a part load where thp circumstances are 
such that its scale weight could not be 
obtained at origin, en route, or at des­
tination without first unloading it or 
other part loads being carried in the 
same vehicle.

2. In paragraph (c) Weight ticket, 
amend the form of household goods uni­
form weight ticket prescribed therein to 
read as follows:
Household G oods U niform  W eight Ticket 

Date — — - — -
Name of carrier----------- --------------- ----------------
Vehicle identification _------------------------------ -
Name of shipper---------------- ---------,-----------—
Origin of shipment------------------------------------ "
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Destination of shipment_____ __________ ____
Gross weight of loaded vehicle without the

crew thereon_______pounds.
Tare weight' of vehicle without the crew 

therebn, including fu ll gasoline tank and 
all necessary pads, chains, dollies, hand
trucks, and other equipment ______ __
pounds.

Net weight of the shipm ent_______pounds.
The above gross and tare weights were ob­
tained at scales—

Gross:

(Name of scales )-

(Location) 
Tare: i

(Name of scales)

(Location)
as shown by attached weight ticket(s) pre­
pared by weighmaster(s).
List of shipments, if any, on vehicle at time 
above weights were obtained:

Shipper Net weight

I certify the above entries are true and 
correct.

(Driver’s signature)

It is further ordered, That this order 
shall be effective June 16, 1958, and shall 
continue in effect until the further order 
of the Commission; however, supplies of 
the form of weight ticket heretofore pre­
scribed presently in the hands of carriers 
may be used;

And it is further ordered, That notice 
of this order shall be given to the general 
public by depositing a copy thereof in 
the office of the Secretary of the Com­
mission at Washington, D. C., and by 
filing a copy with the Director, Division 
of the Federal Register.
(49 Stat. 546, as amended; 49 U. S.' C. 304. 
Interpret or apply 49 Stat. 558, as amended; 
560, as amended, 49 U. S. C. 316, 317)

By the Commission, Division 1.
[ seal]  H arold D. M cC o y ,

Secretary.
[P. R. Doc. 58-3748; Filed, May 19, 1958; 

8:48 a. m.]

TITLE 50— WILDLIFE
Chapter I—-Fish and Wildlife Service, 

Department of the Interior
Subchapter C— Management of Wildlife 

Conservation Areas
P art 17— L ist  of  A reas 

* HORN island  n a t io n a l  w il d l if e  refuge

Cross R e fer enc e ; For order reserving 
certain lands as the Horn Island Na­
tional Wildlife Refuge (§ 17.3) see Pub­
lic Land Order 1636 in the Appendix to 
Title 43, Chapter I, supra.

E x pir at io n  o f  C odified  M aterial

Notice is hereby given that the follow­
ing regulations have expired by their 
°wn limitations:

P art 31— P a c if ic  R e g io n  

S ubpart— D esert G am e  R ang e , N evada 

h u n t in g

Section 31.116 Hunting of "bighorn 
sheep permitted (22 F. R. 8455).

S ubpart— F ort P eck  G am e  R an g e , 
M o ntana

h u n t in g

Section 31.128 Hunting of elk per­
mitted (22 F. R. 8876).
S ubpart— M alh eur  N atio n al  W ild l if e  

R efug e , O regon

H U N T IN G  /

Section 31.207 Hunting of deer per­
mitted (22 F. R. 7366).

Section 31.208 Hunting of migratory 
game birds permitted (22 F. R. 7691).

P art 32— S o u t h w e s t e r n  R e g io n

S ubpart— M onte  V ista  N a tio n a l  
W il d l if e  R efug e , C olorado

h u n t in g

Section 32.110 Hunting of pheasants 
and rabbits permitted (22 F. R. 8005).

P a3t  35— N ortheastern  R e g io n

S ubpart— M o ntezum a  N a t io n a l  W il d ­
l if e  R e fug e , N e w  Y ork

h u n t in g

Section 35.21 Hunting of deer per­
mitted (22 F. R. 7660) .

S ubpart— P arker R iver  N a t io n a l  
W il d l if e  R e fug e , M assachusetts

h u n t in g

Section 35.81 Hunting of deer per­
mitted (22 F. R. 8066).

A . V . T u n is o n ,
Acting Director, 

Bureau of Sport Fisheries 
and Wildlife.

M a y  14, 1958.
[F. TR. Doc. 58-3737; Filed, May 19, 1958; 

8:45 a. m.]

P art 36— A laska  R eg io n

S ubpart— A l e u t ia n  I slands  N a t io n a l  
W ild l if e  R efug e , A laska

h u n t in g

Basis and purpose. Pursuant'to the 
authority conferred upon me by Com­
missioner’s Order 4 (22 F. R. 8126) and 
thé provisions bf § 18.11 of Title 50, Code 
of Federal Regulations, I  have deter­
mined that hunting can be permitted on 
certain islands of the refuge without in­
terfering with the objectives or primary 
purpose of the Aleutian Islands National 
Wildlife Refuge. Accordingly, § 36.11 is 
amended to read as follows:

§ 36.11 Hunting of designated, species 
permitted. Subject to compliance with 
the provisions of Parts 6 and 46 of this 
chapter, the hunting of designated 
species of wild animals is permitted on 
the islands of the Aleutian Islands Na­
tional Wildlife Refuge, Alaska, as 
follows:

(a ) On Attu, Shemya, Great Sitkin, 
Unimak, and Adak Islands hunting of 
ptarmigan and waterfowl is permitted.

(b) On Atka Island the hunting of 
caribou is permitted.

(c) On Unimak Island brown bear may 
be hunted by permit only. Upon re­
ceipt of written applications addressed 
to the Refuge'Manager, Aleutian Islands 
National Wildlife Refuge, Cold. Bay, 
Alaska, the Manager may issue, in the 
order of the receipt of the applications, 
not to exceed 25 permits in any one 
fiscal year authorizing the taking of one 
bear per hunter.
(Sec. 10, 45 Stat. 1224; 16 U. S. C. 715i)

Since the foregoing amendment in­
volves public property, it is exempt from 
the procedural requirements of section 
4 of the Administrative Procedure Act, 
and it shall become effective immediately 
(5 U. S. C. 1003).

Issued at Washington, D. C., and dated 
May 14, 1958.

A. V. T u n is o n ,
Acting Director, 

Bureau of Sport Fisheries
and Wildlife.

[F. R. Doc. 58-3736; Filed,. May 19, 1958;
8:45 a. m.]

PROPOSED 
RULE MAKING

DEPARTMENT OF THE TREASURY
Infernal Revenue Service
[ 26 CFR (1954) Part 1 ]

I nco m e  T a x ; T axable Y ears B e g in n in g  
A fter  D ecember  31, 1953

M EASUREM ENT OF SUPPO RT OF A DEPENDENT

Notice is hereby given, pursuant to the 
Administrative Procedure Act, approved 
June 11, 1946, that the regulations set 
forth in tentative form below are pro­
posed to be prescribed by the Commis­
sioner of Internal Revenue, with the 
approval of the Secretary o r  the Treas­
ury or his delegate. Prior to the final 
adoption of such regulations, considera­
tion will be given to any comments or 
suggestions pertaining thereto which are 
submitted in writing, in duplicate, to the 
Commissioner of Internal Revenue, At­
tention: T :P, Washington 25, D. C., 
within the period of 30 'days from the 
‘date of publication of this notice in the 
F ederal R egister . Any person submit­
ting written comments or suggestions 
who desires an opportunity to comment 
orally at a public hearing on these pro­
posed regulations should submit his re­
quest, in writing, to the Commissioner 
within the 30-day period. In such a case, 
a public hearing will be held and notice 
of the time, place, and date will be pub­
lished in a subsequent issue of the 
F ederal R egister . The proposed regu­
lations are to be issued under the author­
ity contained in section 7805 of the
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Internal Revenue Code of 1954 (68A Stat. 
917; 26 U. S. C. 7805).

[ seal ]  R u sse ll  Q . H ar r ing to n , 
Commissibner of Internal Revenue.

The Income Tax Regulations (26 CFR 
(1954) Part 1) are amended by deleting 
the last two sentences of paragraph (a) 
(2) (i) of § 1.152-1 and by inserting in 
lieu thereof the following: “Generally, 
the amount of an item of support will be 
the amount of expense incurred by the 
one furnishing such item. If the item of 
support furnished an individual is in  the 
form of property or lodging, it will be 
necessary to measure the amount of such 
item of support in terms of its fair mar­
ket value.”
[P. R. Doc. 58-3759; Piled, May 19, 1958; 

8:51 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

[ 7 CFR Part 955 ]
[Docket No. AO-85-A2]

G rapefruit  G r o w n  i n  A r izo n a ; in  I m ­
perial  C o u n t y , C a l if ., and  i n  T hat  
P art of R iverside  C o u n t y , Ca l if ., S it ­
uated  So u t h  and E ast of  th e  S an  
G orgonio  P àss

D E C IS IO N  W IT H  RESPECT TO  PROPOSED 
AM END M ENT OF AMENDED M ARKETING  
AGREEMENT AND ORDER

Pursuant to the rules of practice and 
procedure, as amended, governing pro­
ceedings to formulate marketing agree­
ments and marketing orders (7 CFR Part 
900), a public hearing , v u  held at 
Coachella, California, on October 31, 
1957, after notice thereof published in 
the F ederal R egister  (22 F. R. 8262) on 
proposed amendment of the marketing 
agreement, as amended, and to Order No. 
55, as amended (7 CFR Part 955), reg­
ulating the handling of grapefruit grown 
in Arizona, in Imperial 'County, Califor­
nia, and in that part of Riyerside County, 
California, situated south and east of the 
San Gorgonio Pass, to be made effective 
pursuant to the provisions of the Agri­
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as amend­
ed; 7 Ü . S. C. 601 et seq.; 68 Stat. 906, 
1047).

On the basis of the evidence introduced 
at the hearing, and the record thereof, 
the Administrator, Agricultural Market­
ing Service, on March 20,1957, filed with 
the Hearing Clerk, United States De­
partment of Agriculture, his recom­
mended decision in this proceeding. The 
notice of the filing of such recommended 
decision, affording opportunity to file 
written exceptions thereto, was pub­
lished in the. F ederal R egister (F . R . 
Doc. 58-2189; 23 F. R. 1954). No excep­
tion was filed,

The material issues, findings and con­
clusions, and the general findings of the 
recommended decision set forth in the 
F ederal R egister (F. R. D oc. 58-2189; 
23 F. R. 1954) are hereby approved and 
adopted as the material issues, findings 
and conclusions, and the general findings 
of this decision as if . set forth in full 
herein.

PROPOSED RULE MAKING
Amendment of the amended market­

ing agreement and order. Annexed 
hereto and made a part hereof are two 
documents entitled, respectively, “Mar­
keting Agreement, as Amended, Regu­
lating the Handling of Grapefruit Grown 
in Arizoha, in Imperial County, Cali­
fornia, and iii that Part of Riverside 
County, California, Situated South and 
East of White Water, California” and 
“Order A m e n d i i i g  t h e  Order, as 
Amended* Regulating the Handling of 
Grapefruit Grown in Arizona, in Imperial 
Coiyity, California, and in that part of 
Riverside County, California, Situated 
South and East of the San Gorgonio 
Pass” which have been decided upon as 
the appropriate and detailed means of 
effecting the foregoing conclusions. 
These documents shall not become effec­
tive unless pnd until the requirements of 
§ 900.14 of the aforesaid rules of practice 
and procedure governing proceedings to 
formulate marketing agreements and 
marketing orders have been met.

It is hereby ordered, That all of this 
decision, except the annexed amended 
marketing agreement, be published in 
the F ederal R egister . The regulatory 
provisions of the said marketing agree­
ment are identical with those contained 
in the annexed order which will be pub­
lished with this decision.

Dated: May 14th, 1958.
[ seal ]  D o n  P aarlberg,

■ ' Assistant Secretary.
Order1 A m e n d i n g  thé Order, as 

Amended, Regulating the Handling of 
Grapefruit Grown in Arizona, in Im ­
perial County, California, and in That 
Part of Riverside County, California, 
Situated South and East of the San 
Gorgonio Pass
§ 955.0 Findings and determinations. 

The findings and determinations here­
inafter set forth are supplementary and 
in addition to the findings and deter-- 
minations made in connection with the 
issuance of the order and each of the 
previously issued amendments thereto; 
and all of said previous findings and de­
terminations are hereby- ratified and 
affirmed except insofar as such findings 
and determinations may be in conflict 
with the fiiidings and determinations set 
forth hereili.

(a ) Findings upon the basis of the 
hearing record. Pursuant to. the Agri­
cultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31,, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), and the applicable rules of 
practice and procedure effective there­
under (7 CFR Part 900), a public hearing 
was held at Coachella, California, on 
October ~31, 1957, upon a proposed 
amendment of the marketing agreement,

1This order shall not become effective un­
less and until the requirements of § 900.14 
of the rules of practice and procedure gov­
erning proceedings to formulate marketing 
agreements and orders have been met. 
When this order becomes effective, the part 
heading thereof that will appear in Title 7 
of the Code of Federal Regulations will?be 
“Part 955— Grapefruit grown in Arizona, in 
Imperial County, California, and in that part 
of Riverside' County, California, situated 
south and east of White Water, California.”

as amended, and to Order No. 55, as 
amended (7 CFR Part 955) regulating 
the handling of grapefruit grown in 
Arizona, in Imperial County, California, 
and in that part of Riverside County, 
California, situated south and east of 
the San Gorgonio Pass. Upon the basis 
of the evidence introduced at such hear­
ing and the record thereof, it is found 
that:

(1) The said order, as amended and 
and as hereby further amended, and all 
of the terms and conditions thereof, will 
tend to Effectuate the declared policy of 
the act;

(2) The said order, as . amended and 
as hereby further amended, regulates the 
handling of grapefruit grown in Arizona, 
in Imperial County, California, and in 
that part of Riverside County, California, 
situated south and east of White Water, 
California, in the same manner as, and 
is applicable only to persons in the re­
spective classes of commercial or indus­
trial activity specified in, the marketing 
agreement and order upon which hear­
ings have been held;

(3) The said order, as amended and 
as hereby further amended, is limited in 
its application to the smallest regional 
production area that is practicable con­
sistently with carrying out the declared 
policy of the act; and

(4) The said order, as amended and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of the 
production area, as are necessary to give 
due recognition to differences in the pro­
duction and marketing of the grapefruit 
covered thereunder.

It is, therefore, ordered, That, on and 
after the effective date hereof, all han­
dling of grapefruit grown in Arizona, in 
Imperial County, California, and in that 
part of Riverside County, California, sit­
uated south and east of White Water, 
California, shall be in conformity to, and 
in compliance with, the terms and con­
ditions of the said order, as amended, 
and as hereby further amended as fol­
lows:

1. Delete the provisions of §§ 955.1 
through 955.4 and substitute in lieu 
thereof the following:

§ 955.1 Secretary. “Secretary” means 
the Secretary of Agriculture of the 
United States, or *any officer or employee 
of the Department to whom authority 
has heretofore been delegated, or to 
whom authority may hereafter be dele­
gated, to act in his stead.

§ 955.2 Act. T*Act” means Public Law 
No. 10, 73d Congress (May 12, 1933), 
as amended and as reenacted and 
amended by the Agricultural Marketing 
Agreement Act of 1937, as amended (48 
Stat. 31, as amended; 7 U. S. C. 601 >et 
seq., 68 Stat. 906,1047).

§ 955.3 Person. “Person” means any 
individual, partnership, corporation, 
association or any other; business unit.

§ 955.4 Grapefruit. “Grapefruit” 
means grapefruit grown in the State of 
Arizona; in imperial County, California; 
and in that part of Riverside County, 
California, situated south and east of 
White Water, California.
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2. Amend the provisions of paragraph 
(b) of § 955.5 by deleting therefrom the 
words “the San Gorgonio Pass” and 
inserting in lieu thereof the words “White 
Water, California.”

3. Delete the provisions of §§ 955.6 
through, 955.9 and substitute in lieu 
thereof the following:

§ 955.6 Producer. “Producer” means 
any person engaged in a proprietary ca­
pacity in the commercial production of 
grapefruit.

§ 955.7 Handler. “Handler” means 
any person (except a common or con­
tract carrier , of grapefruit owned by 
another person) who handles grapefruit 
in fresh form.

§955.8 Handle. “Handle” means to 
transport, ship, sell, or in any other 
way to place grapefruit in the current 
of commerce between the State of Cali­
fornia and any point outside thereof, 
or between the State of Arizona and any 
point outside thereof.

§ 955.9 Carton. “Carton” means 
either standard container No. -58 or 
standard container No. 59 as described in 
section 828.28 of the Agricultural Code 
of California, as amended, having a ca­
pacity of approximately 32 pounds of 
grapefruit, or such other container and 
capacity as may be established by the 
committee with the approval of the Sec­
retary, or the equivalent thereof.

4. Delete the provisions of -§ 955.11 and 
substitute in lieu thereof the following:

§ 955.11 Variety. “Variety” or “vari­
eties” means either or both of the fol­
lowing classifications or groupings of 
grapefruit: (a ) White seeded grapefruit, 
arid white seedljess grapefruit, and (b) 
pink or red seeded grapefruit, and pink 
or red seedless grapefruit.

5. Delete the provisions of §§ 955.20 
through 955.22 and substitute in lieu 
thereof the following:

§ 955.20 Establishment and member-  
ship, (a ) An Administrative Commit­
tee, consisting of the number of members 
prescribed in paragraph (c) of this sec­
tion, is hereby established for the 1958-r 
59 fiscal period and for each fiscal period 
thereafter. There shall be an alternate 
member for each member of the com­
mittee, who shall have the same qualifi­
cations as the member. Each such 
member and alternate member shall be 
a producer.

(b) The members and alternate mem­
bers shall hold office for a period of one 
year commencing on the first day of Au­
gust and continuing for one year, or un­
til their successors are selected and have 
Qualified. The members, alternate mem­
bers, and their respective successors shall 
be nominated by producers and shall be 
selected by the Secretary, as provided in 
§§ 955.21 and 955.22.

(c) Each district shall be represented 
on the committee by one member for 
each million cartons, or fraction thereof, 
of production of grapefruit in such dis­
trict during the fiscal period preceding 
the date on which the nomination meet- 
togs for members and alternate members 
are held: Provided, That no district shall 
be represented by more than three mem­

bers, regardless of the production of 
grapefruit in such district. I f  produc­
tion in any district during such fiscal 
period is less than for the preceding fis­
cal period by 25 percent or more, the 
average production during the three fis­
cal periods preceding such nomination 
meetings shall be used to determine the 
representation from such district.

§ 955.21 Nomination, (a ) The Sec­
retary shall cause to be held each year 
a  meeting or meetings of the producers 
in each of the several districts for the 
purpose of making nominations for 
members and alternate members of the 
Administrative Committee.

(b) In those districts entitled to two 
members on the Administrative Com­
mittee, one nominee for member and one 
nominee for alternate member shall be 
affiliated with a cooperative marketing 
organization, and one nominee for mem­
ber and one nominee for alternate mem­
ber shall not be affiliated with a coopera­
tive marketing organization.

(c) In those districts entitled to one 
member on the Administrative Com­
mittee, the nominees for member and 
alternate member shall, in odd numbered 
years, be affiliated with a cooperative 
marketing organization, and the nom­
inees for member and alternate member 
shall, in even numbered years, not be 
affiliated with a cooperative marketing 
organization.

(d ) In those districts entitled to three 
members on the Administrative Com­
mittee, two nominees for members* and 
two nominees for alternate members 
shall, in even numbered years, be affili­
ated with a cooperative marketing or­
ganization, and two nominees for mem­
bers and two nominees for alternate 
members shall, in odd numbered years, 
not be affiliated with a cooperative mar­
keting organization.

(e) Not more than one nominee for 
member and not more than one nominee 
for alternate member of the Adminis­
trative Committee from each district 
may be affiliated with the same packing 
house.

(f ) Only producers affiliated with co­
operative marketing organizations may 
elect the nominees affiliated with such 
organizations; and only producers not 
affiliated with coopérative marketing 
organizations may elect the nominees 
not so affiliated. At least one nominee 
shall be elected for each member and 
alternate member position to be filled. 
I f  nominations are not made by a par­
ticular group of producers in a district, 
as provided in thjs section, the producers 
of the other group may make nomina­
tions for all the positions to be filled in 
such district and, in such event, any 
limitations as to the affiliation of the 
nominees shall not apply.

(g) The committee may, with the ap­
proval of the Secretary, change the rep­
resentation on the committee with 
respect to the number of nominees affili­
ated with cooperative marketing organi­
zations and those not affiliated with 
cooperative marketing organizations in 
the event there is a substantial change in 
the number of producers affiliated with 
cooperative marketing organizations in 
any district.

(h ) In voting for nominees each pro­
ducer shall be entitled to vote in only 
one district, regardless of the number of 
districts in which he is producing grape­
fruit. Each vote shall be cast on behalf 
of himself, his agents, partners, subsidi­
aries, affiliates, and representatives. 
Producers who are affiliated with coop­
erative marketing organizations may 
cast one vote for each of the nominees, 
from the district in which the producers 
are producing grapefruit, who are affili­
ated with cooperative marketing organ­
izations. Producers who are not 
affiliated with cooperative marketing 
organizations may cast one vote for each 
of the nominees, from the district in 
which the producers are producing 
grapefruit who are not affiliated with 
cooperative marketing organizations.

(i) Nominations shall be submitted to 
the Secretary on or before July 1 each 
year.

§\955.22 Selection. From the nomi­
nations made pursuant to § 955.21, òr 
from other qualified producers, the Sec­
retary shall select the members and 
alternate members from each district. 
If  a district is represented by two mem­
bers,vthe Secretary shall select one mem­
ber and one alternate member who are 
affiliated with cooperative marketing 
organizations and one member and one 
alternate member who are not affiliated 
with cooperative marketing organiza­
tions. If  a district is represented by one 
member, the Secretary shall, in odd 
numbered years, select a member and an 
alternate member who are affiliated with 
cooperative marketing organizations, 
and, in even numbered years, select a 
member and an alternate member who 
are not affiliated with cooperative mar­
keting organizations. If  a district is 
represented by three members, the Sec­
retary shall, in even numbered years, 
select two members and two alternate 
members who are affiliated with cooper­
ative marketing organizations, and, in 
odd numbered years, select two members 
and two alternate members who are not 
affiliated with cooperative marketing 
organizations. . In the event nominations 
are not made in accordance with the 
provisions of paragraphs (b ), (c ), and
(d ) of § 955.21, the Secretary may select 
the members and alternate members 
without regard to their affiliation. v

6. Delete from § 955.23 the reference 
to “§ 955.21 (e )” and substitute in lieu 
thereof “§ 955.21* ( i ) .”

7. Delete the provisions of paragraphs
(h) and (i) of § 955.28 and substitute in 
lieu thereof the following:

(h ) To determine as near as practi­
cable the total crop of grapefruit, and to 
make such determinations, including de­
terminations by grade and size as it 
may deem necessary, or as may be pre­
scribed by the Secretary, in connection 
with the administration of this part; and

(i) To investigate the .growing, han­
dling and marketing conditions with re­
spect to grapefruit and to assemble data 
in connection therewith.
. 8. Delete the provisions of paragraphs 
(a ), (b ), and (d) of § 955.31 and substi­
tute in lieu thereof the following:
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§ 955.31 Procedure. (a ) Three- 

fourths of the members of the Admin­
istrative Committee shall be necessary 
to constitute a quorum of the com­
mittee.

(b) For any decision of the Adminis­
trative Committee to be valid, three- 
fourths of the members of .the 
Administrative Committee must cast a 
concurring Vote. At all assembled meet­
ings each vote must be cast in person.

♦  *  *  *  *

(d) Except at an assembled meeting, 
the Administrative Committee may vote 
by telephone, telegraph, or other means, 
and any such vote so cast shall be con­
firmed promptly in writing.

9. Delete the provisions of § 955.41 
and substitute jn lieu thereof the follow­
ing:

§ 955.41 Assessments, (a ) Each han­
dler who first handles grapefruit shall, 
with respect to the grapefruit so handled 
by him, pay to the Administrative Com­
mittee, upon demand, such handler’s pro 
rata share of the expenses which the 
Secretary finds will be necessarily in­
curred by the said committee for its 
maintenance and functioning during 
each fiscal period. ' Such handler’s pro 
rata share of such expenses shall be equal 
to the ratio between the total quantity 
of grapefruit handled by him as the first 
handler thereof, during the applicable 
fiscal period, and the total quantity of 
grapefruit so handled by all handlers 
during the same fiscal period.

(b) The Secretary shall fix the rate 
of assessment to be paid by handlers. 
At any time during or after the fiscal 
period, the Secretary may increase the 
rate of assessment in order to secure suf­
ficient funds to cover any later finding 
by the Secretary relative to the expenses 
of the Administrative Committee. Any 
such increase shall be applied to all 
grapefruit handled during the given 
fiscal period. In order to provide funds 
to carry out the functions of the Admin­
istrative Committee, handlers may make 
advance payment of assessments.

(c) The payment of assessments for 
the maintenance and functioning of the 
Administrative Committee may be re-, 
quired under this part throughout the 
period it is in effect, irrespective of 
whether regulations are established by 
the Secretary, or whether particular pro­
visions thereof are suspended or become 
inoperative.

10. Re-letter paragraph (b) of § 955.42 
as paragraph (c) and insert a new para­
graph (b) as follows:

(b) Notwithstanding the provisions of 
paragraph (a ) of this section, the Ad­
ministrative Committee may,-with the 
approval of the Secretary, establish an 
operating reserve from funds remaining 
at the end of a fiscal period, which are in 
excess of expenses incurred during such 
period. Such operating reserve shall be 
accumulated over such period of time as 
the committee determines is fair and 
equitable to all handlers and shall not 
exceed an amount in excess of the pre­
ceding year’s budget. The reserve shall 
be managed as a revolving fund and the 
credits and refunds provided in para­

graph (a) of this section deferred until 
such time as the reserve reaches the 
amount prescribed by the committee.

11. Delete the provisions of paragraph 
(a ) of § 955.51 and substitute in lieu 
thereof the following :

(a ) It shall be the duty of the Ad­
ministrative Committee to investigate 
the supply and demand conditions for 
grades and sizes of the varieties o f grape­
fruit. Whenever the committee finds 
that such conditions make it advisable to 
regulate the handling of particular 
grades or sizes of any variety of grape­
fruit during any period, it shall recom­
mend the particular grades or sizes 
thereof deemed advisable by it to be han­
dled during such period, and any such 
recommendation may include a proposal 
that the handling of such variety in 
export, including Canada, shall be lim- 

■ ited to sizes different from the proposed 
size limitation applicable to the handling 
of the same variety in interstate com­
merce. Thereafter, the committee shall 
promptlÿ report such findings and rec­
ommendations, together with supporting 
information, to the Secretary.

12: Delete the words “shipment” and 
“fruit” wherever they appear in § § 955.50 
and 955.52 and in paragraph (b) of 
§§ 955.51 and 955.53 and substitute in 
lieu- thereof the words “handling” and 
“grapefruit,” respectively.

13. Delete the provisions of paragraph 
(a ) of § 955.53 and substitute in lieu 
thereof the following :

§ 955.53 Issuance of regulations, (a ) 
Whenever the Secretary shall find, from 
the recommendation and information 
submitted by the Administrative Com­
mittee or from other available informa­
tion, that to limit the handling of any 
variety or varieties of grapefruit to par­
ticular grades and sizes thereof would 
tend to'effectuate the declared policy of 
the act, he shall so limit the handling of 
such variety or varieties during a speci­
fied period ; and any such regulation may 
provide that shipments of any such vari­
ety or varieties in export,' including 
Canada, shall be limited to sizes differ­
ent from the limitation applicable to the 
handling of the same variety or varieties 
in interstate commerce. The Adminis­
trative Committee shall be informed im­
mediately of any such regulation issued 
by the Secretary, and the said committee 
shall promptly give adequate notice 
thereof to handlers.

14. Delete the provisions of § 955.55 
and substitute in lieu thereof the follow­
ing:

§ 955.55 Inspection and certification. 
(a ) During any period in which the Sec­
retary has regulated the handling of any 
variety or varieties of grapefruit pursue 
ant to § 955.53, each handler shall, prior 
to the handling of any lot of such variety 
or varieties, cause such lot to be in­
spected by an authorized representative 
of the Federal or Federal-State Inspec­
tion Service. Promptly thereafter, such 
handler shall submit to the Administra­
tive Committee a copy of the inspection 
certificate issued thereon. The provi­
sions of this section shall not be appli­
cable to a handler who handles any lot.

which has been so inspected and a copy 
of such inspection certificate has been 
s u b m i t t e d  to the Administrative 
Committee.

(b) The Administrative Committee, 
may enter into an agreement with the 
Federal and Federal-State Inspection 
Services with respect to the costs of the 
inspection required by paragraph (a) of 
this section, and may collect from han­
dlers their respective pro rata shares of 
such costs.

15. Delete from § 955.60 the words 
“standard box” and substitute in lieu 
thereof the word “carton”.

16. Delete the words “fruit” and 
“shipped” wherever they appear in 
§§ 955.61 and 955.74 and substitute in 
lieu thereof the words “grapefruit” and 
“handled,” respectively.

17. Delete the provisions of § 955.70 
and substitute in lieu thereof the fol­
lowing:
. § 955.70 Grapefruit not ' subject to 

regulation. Nothing contained in this 
subpart shall be construed to authorize 
any limitation of the right of any person 
to handle grapefruit (a) by express, par­
cel post, or common or contract carrier 
in ’units of five cartons or less; (b) for 
consumption by charitable institutions 
or distribution by relief agencies; (c) 
for conversion into by-products; or (d) 
directly to a destination in Mexico. No 
assessment shall be levied on grapefruit 
handled under the exemptions provided 
in this section. The committee may pre­
scribe adequate safeguards to prevent 
grapefruit handled for the purposes des­
ignated in this sectfon from entering 
commercial fresh fruit channels of trade 
contrary to the provisions of this sub­
part. The term “by-products” as used 
in this section includes all processed and 
manufactured products of grapefruit, in­
cluding canned or bottled grapefruit or 
grapefruit juices.

18. Delete the provisions of § 955.71 
and substitute in lieu thereof the follow­
ing:

§ 955.71 Compliance. Except as pro­
vided in this subpart, no handler shall 
handle any variety of grapefruit, the 
handling of which has been prohibited 
by the Secretary in accordance with the, 
provisions of this subpart; and no han­
dler shall handle any variety of grape­
fruit except in conformity with the pro­
visions of this subpart.
Order Directing That a Referendum Be 

Conducted; Designation of Referen­
dum Agents To Conduct Such Refer­
endum; and Determination of Repre­
sentative Period
Pursuant to the applicable provisions 

of the Agricultural Marketing Agreement 
Act of 1937, as amended (48 Stat, 31, as 
amended; 7 U. S. C. 601 et seq.; 68 Stat. 
906, 1047), it is hereby directed that a 
referendum Tie conducted among the 
producers who, during the period August 
1, 1956, through July 31, 1957 (which 
period is hereby determined to be a rep­
resentative period for the purpose of 
such referendum), were engaged, in the 
State of Arizona, in Imperial County. 
California, and in that part of Riverside 
County, California, situated south and
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east of the San Gorgonio Pass, in the 
production of grapefruit for rharket, to 
ascertain whether such producers favor 
the issuance of an order amending Order 
No. 55, as amended (7 CFR Part 955), 
regulating the handling of grapefruit 
grown in the aforesaid production area, 
which amendatory order is annexed to 
the decision of the Secretary of Agricul­
ture filed simultaneously herewith. 
Warren C. Noland, Fruit and Vege­
table Division, Agricultural Market­
ing Service, United States Department 
of Agriculture, Room 1005, 1031 South 
Broadway, Los Angeles,- California, is 
hereby designated agent of the Secretary 
to conduct said referendum.

The procedure applicable to this refer­
endum shall be the “Procedure for the 
Conduct of Referenda Among Producers 
in Connection with Marketing Orders 
(Except Those Applicable to Milk and 
its Products) to Become Effective Pur­
suant to the Agricultural Marketing 
Agreement Act of 1937, as amended” (15 
F.R.5176).

Copies; of the aforesaid annexed order, 
of Order No. 55, of the aforesaid refer­
endum procedure (15 F. R. 5176), and of 
this order may be examined in the Office 
of the Hearing Clerk, United States De­
partment of Agriculture, Room 112, Ad­
ministration Building, Washington, D. C.

Ballots to be cast in the referendum, 
and other necessary forms and instruò- 
tions, may be obtained at the said office, 
or from any appointee hereunder.
(48 Stat. 31, as amended; 7 U. S. C. 601 et 
seq.; 68 Stat. 906,1047)

Dated: May 14,1958.
[ seal]  D o n  P aarlberg,

Assistant Secretary.
[F. R. Doc. 58-3774; Piled, May 19, 1958;

8:54 a. m.]

[ 9 CFR Part 201 1
R egulations U nder P ackers and 

S tockyards  A ct

FINALITY OF SALES

Notice is hereby given, in accordance 
■with section 4 of the Administrative 
Procedure Act (5 U. S. C. 1003), that it 
is proposed to amend § ¿01.55 (9 CFR 
201.55) of the regulations under the 
Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 181 et seq.), by 
designating the text of present '§ 201.55 
of the regulations as paragraph “ ( a ) ” 
and by adding thereto a new paragraph 
" (b )" reading as follows:

(b) Finality of sales. In any sale 
transaction subject to the provisions of 
the act, in the absence of fraud, deceit 
or misrepresentation, and, unless it is 
expressly agreed between the parties that 
Purchase of livestock is subject to post 
mortem inspection or other express 
terms and conditions, the sale shall be 
final after the price is agreed upon and 
the weight determined. Settlement 
therefor shall be upon the basis of the 
Purchase price agreed upon, and the sale 
and purchase shall be binding on the 
Parties, without regard to the results of 
Post mortem inspection.

The purpose of the proposed amend­
ment is to establish a uniform rule con­
cerning the finality of sales at all stock- 
yards posted under the Packers and 
Stockyards Act.

Any person who wishes to submit writ­
ten data, views, or arguments concerning 
the proposed rule may do so by filing 
them with the Director, Livestock'Divi­
sion, Agricultural Marketing Service, 
United States Department of Agriculture, 
Washington 25, D. C., within 30 days 
after publication hereof in the F ederal 
R egister .

Done at Washington, D. C., this 15th 
day of May 1958.

[ seal ]  R o y  W . L e n n a r tso n ,
Deputy Administrator, 

Agricultural Marketing Service.
[F. R. Doc. 58-3768; Filed, May 19, 1958;

8:53 a. m.]

DEPARTMENT OF LABOR
Division of Public Contracts 

[ 41 CFR Part 202 ] 
E vaporated M i l k  I n d u str y  

m in im u m  w ag e  d e t e r m in a t io n s ;
PUBLIC HEARING

This matter is before the Department 
pursuant to the act of June 30, 1936 (49 
Stat. 2036, as amended; 41 U. S. G. 35- 
45), known as the Walsh-Hefiley Public 
Contracts Act.

For purposes of this hearing the Evap­
orated Milk Industry is defined as that 
industry -which manufactures or fur­
nishes evaporated milk.

Now, therefore, notice is hereby given 
that a public hearing will be held on 
June 12, 1958, at 10 a. m. in Room No. 
2203, United States Department of Labor 
Building, 14th Street and Constitution 
Avenue NW., Washington, D. C., before 
the Secretary of Labor or a duly assigned 
Hearing Examiner, at which hearing in­
terested persons may appear and submit 
evidence, views and arguments as to the 
following subjects and issues: (1) The 
appropriateness of the proposed defini­
tion of the industry; (2) what are the 
prevailing minimum wages in the indus­
try; (3) whether a single determination 
for all the area in which the industry 
operates or separate determinations for 
smaller geographic areas (including the 
appropriate limitation for such areas) 
should be determined for this industry, 
and (4) whether there should be included 
in any determination for this industry 
provision for the employment of proba­
tionary workers at wages lower than the 
prevailing minimum wages, and on what 
terms or limitations, if any, such employ­
ment should be permitted.

Employment and wage data as of Sep­
tember 1957 for this industry have been 
prepared in the Department of Labor for 
consideration at the hearing and will 
be made available to interested persons 
upon request. Data collected in the De­
partment of Labor for use in preparing 
its monthly series on “Earnings and 
Hours” showing the movement of aver­
age hourly earnings in this industry sub­
sequent to September, 1957, will be pre-

pared for consideration at the hearing 
on the question of what changes have 
occurred in the prevailing minimum 
wages in this industry since September 
1957 to the (fate of hearing.

Written statements may be filed with 
the Chief Hearing Examiner at any time 
prior to the date of the hearing by per­
sons who cannot appear personally. An  
original and three copies of any such 
statement shall be filed and shall include 
the reason or reasons for non-appear- 

*ance. Such statements shall be under 
oath or affirmation, and will be offered in 
evidence at the hearing. If  objection 
is made to the admission of any such 
statement, the Presiding Officer shall de­
termine whether it shall be received in 
evidence.

To the extent possible, evidence with 
respect to the subjects and issues in­
volved constituting the testimony of each 
witness or the sworn or affirmed state­
ments of persons who cannot appear 
personally, should permit evaluation on 
a plant by plant basis and state (1) (a ) 
the number and location of establish­
ments in the industry, to which the testi­
mony of such witness or such written 
statement is applicable, (b ) the number 
of workers employed in each such estab­
lishment, (c) the minimum rates paid 
to covered workers and the number of 
covered workers at each such establish­
ment receiving such rates and the occu­
pations in which they are employed,
(d ) the minimum wages paid to proba­
tionary workers in each such establish­
ment, the scale of wages paid during the 
probationary periods, the length of such 
periods, the number of workers receiv­
ing such wages, and the occupations in 
which they are employed; (2) the geo­
graphic area or areas of competition 
within this industry ; and (3) the changes 
in the minimum wages since Septem­
ber, 1957, for persons eniployed in this 
industry.

This hearing shall be conducted pur­
suant to the rules of practice set forth 
in Part 203, Subpart C (41 CFR Part 
203).

Signed at Washington, D. C., this 14th 
day of May 1958.

James P. M it c h e ll , 
Secretary of Labor.

[F. R. Doc. 58-3760; Filed, May 19, 1958;
8:51 a. m.J

Wage and Hour Division'
[ 29 CFR Part 522 1 

E m p l o y m e n t  o f  L earners

WOMEN’S APfAREL DIVISION OF APPAREL 
INDUSTRY

Pursuant to section 14 of the Fair 
Labor Standards Act of 1938 (52 Stat. 
1068, as amended; 29 U. S. C. 214), the 
Administrator has heretofore issued reg­
ulations for the employment of learners 
in the apparel industry at wages lower 
than the wage applicable under section 

.6 of the Act (52 Stat. 1062, as amended; 
29 U. S. C. 206) which are published in 
Title 29, Code of Federal Regulations, 
Part 522, § 522.24.
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These regulations, as they apply to the 
women’s apparel division, have been re­
examined in the light of recent changes 
in wage levels and experience gained in 
their administration. All relevant infor­
mation presently available indicates that 
it is necessary to increase the special 
minimum rates presently authorized for 
learner occupations in the women’s ap­
parel division of' the apparel industry 
from 80 cents and 85 cents an hour to 
85 cents and 90 cents an hour, respec­
tively.

Accordingly, notice is hereby given in 
accordance with section 4 of the. Admin­
istrative Procedure Act (60 Stat. 238, 5 
U. S. C. 1003) and pursuant to authority 
contained in section 14 of the Pair Labor 
Standards Act of 1938 (52 Stat. 1068, as 
amended; 29 U. S. C. 214), Reorganiza­
tion Plan Np. 6 of 1950 (64 Stat. 1263, 3 
CFR, 1950 Supp., p. 165), and General 
Orders Nos. 45-A (15 F. R. 3290) and 
85-A (22 F. R. 7614) of the Secretary of 
Labor, that I  propose to amend Title 29, 
Code of Federal Regulations, Part 522, 
§ 522.24, as indicated below:

1. Amend subparagraph (1) of para­
graph (a ) to read as follows:

(1) Not less than 85 cents per hour for 
the first 320 hours and not less than 90 
cents per hour for the next 160 hours, if 
employed in the Women’s Apparel Di­
vision of the Apparel Industry as defined 
in §522.21 (a ).

2. Amend subparagraph (3) of para­
graph (a ) to read as follows:

(3) An experienced worker in any of 
the occupations shown in § 522,23 (a) for 
which a 480-hour learning period is au­
thorized, who is being retrained in any 
other occupation shown in that para­
graph, having such a 480-hour maximum 
period, shall be paid at wage rates not 
less than 85 cents per hour for the first 
160 hours and not less than 90 cents per 
hour for tlje next 160 hours, if employed 
in the Women’s Apparel Division of the 
Apparel Industry, as defined in § 522.21
( a )  ; and at wage rates not less than 75 
cents per hour for the first 160 hours 
and not less than 80 cents per hour for 
the next 160 hours, if employed in any of 
the other divisions of the Apparel In­
dustry, as defined in § 522.21 (b ), tc),
(d ), (e), and (f ) .

3. Amend subparagraph (1) of para­
graph (b) to read as follows:

(1) Not less than 90 cents, per hour, if 
employed in the Women’s Apparel Divi­
sion of the Apparel Industry as defined 
in § 522.21 (a).

4. Amend paragraph (c) to read as 
follows:

(c) A learner employed in any occu­
pation for which a 160-hour learning 
period is authorized in § 522.23 (a) shall 
be paid not less than 85 cents per hour 
if employed in the Women’s Apparel 
Diviison, as defined in § 522.21 (a ) , and 
not less than 75 cents per hour if em­
ployed in any of the divisions of the 
Apparel Industry, as defined in § 522.21
(b )  , (c ) , (d ) , (e ) , and ( f ).

Prior to, the final adoption of the pro­
posed amendments, consideration will be
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given to any data, views, or arguments 
pertaining thereto which are submitted 
in writing to the Acting Administrator 
of thé Wage and Hour Division, United 
States Department of Labor, Washington 
25, D. C., within fifteen days of the pub­
lication of this notice in the F ederal 
R egister .

Signed at Washington, D. C., this 14th 
day of May 1958.

C larence T. L u n d q u is t , 
Acting Administrator.

[P. R. Doc. 58-3761; Filed, May 19, 1958;
8:51 a. m.]

DEPARTMENT OF HEALTH, EDU­
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 120]

T olerances and  E x e m pt io n s  F rom  T o l ­
erances for P esticide  C h e m ica ls  i n  
or o n  R a w  A g ricultural  C o m m o d ities

n o t i c e  o f  p r o p o s a l  t o  e s t a b l i s h  t o l e r ­
a n c e s  FOR RESIDUES OF TO TAL COMBINED 
BROM INE IN  OR ON CHERRIES AND PLU M S 
AFTER FU M IG A TIO N  W IT H  E TH Y LE N E  
DIBROMIDE

The Oregon State Department of Agri­
culture and Oregon Statè College have 
requested that action be taken to permit 
the use of, ethylene dibromide as a fumi­
gant on cherries.

Oregon State College has furnished 
data indicating that residues from the 
use of ethylene dibromide as a fumigant 
to control the cherry fruit fly include 
both inorganic and organic bromide com­
pounds and do not exceed 25 parts per 
million of total combined bromine. Such 
residues on cherries will not constitute a 
hazard to man.

Data now available indicate the prob­
ability that small amounts of ethylene 
dibromide will be present on fumigated 
plums at the time of shipment. Accord­
ingly, a tolerance should also be estab­
lished of 25 parts per million for residues 
of total combined bromine on plums in­
stead of the present tolerance of 20 parts 
per million for residues of inorganic 
bromides. Such residues on plums will 
not constitute a hazard to man.

By virtue of the authority vested in 
the Secretary of Health, Education, and 
Welfare by the Federal Food, Drug, and 
Cosmetic Act (sec. 408 (b ) , (e ) , 68 Stat. 
514; 21 U. S. C. 346a (b),  (e) ) and dele­
gated to the Commissioner of Food and 
Drugs by the Secretary (21 CFR 120.29 
(a ) ), it is proposed by the Commissioner, 
on his own initiative, that the regula­
tions for tolerances for pesticide chem­
icals in or on raw agricultural commodi­
ties (21 CFR Part 120; 21 CFR, :1956 
Supp., 120, 146 (23 F. R. 1736) ) be 
amended as indicated below:

§ 120.146 Tolerances for residues of 
inorganic bromides or total combined 
bromine resulting from fumigation with 
ethylene dibromide— (a) Tolerances for 
inorganic bromide residues.. (1) Toler­
ances of 50 parts per million are estab­
lished for residues of inorganic bromides 
(calculated as Br) in or on the following

grains that have been fumigated with 
ethylene dibromide: Barley, corn, oats, 
popcorn, rice, rye, sorghum Cmilo), 
wheat.

(2) Tolerances of 10 parts per million 
are established for residues of inorganic 
bromides (calculated as Br) in or on the 
following raw agricultural commodities 
that have been fumigated with ethylene 
dibromide in accordance with the Medi­
terranean Fruit Fly Control Program or 
the Quarantine Program of the U. S. De­
partment of Agriculture: Beans (string), 
bitter melons (Mormodica charantia), 
cantaloups, Cavendish bananas, citrus 
fruits, cucumbers, guavas, litchi fruit, 
litchi nuts, mangoes, papayas, peppers 
(bell), pineapples, zucchini squash.

(b) Tolerances for total combined 
bromine residues. Tolerances of 25 parts 
per million are established for residues 
of total combined bromine (which in­
clude bromine from both inorganic and 
organic compounds, resulting from fumi­
gation with ethylene dibromide in ac­
cordance with the Mediterranean Fruit 
Fly Control Program, the Quarantine 
Program of the U. S. Department of 
Agriculture, or to meet State quarantine 
requirements) in or on cherries, plums 
(fresh prunes).

A person who has registered or who 
has submitted an application for the reg­
istration of an economic poison under 
the Federal Insecticide, Fungicide, and 
Rodenticide Act containing ethylene di­
bromide may request, within 30 days 
from publication of this proposal, that 
the proposal be referred to an advisory 
committee in accordance with section 
408 (e) of the Federal Food, Drug, and 
Cosmetic Act.

Any interested person is invited at any 
time prior to the thirtieth day from the 
date of publication of this notice in the 
F ederal R egister  to file with the Hear­
ing Clerk, Department of Health, Edu­
cation, and Welfare, Room 5440, 330 In­
dependence Avenue SW., Washington 
25, D. C., written comments on the pro­
posal. Comments may be accompanied 
by a memorandum or brief in support 
thereof. All documents shall be filed in 
quintuplicate.

Dated: May 12,1958.
[ seal ] G eo . P. L arrick,

Commissioner of Food and Drugs.
[F. R. Doc. 58-3757; Filed, May 19, 1958;

8:50 a. m.]

FEDERAL TRADE COMMISSION
[16  CFR Part 501

[File No. 21-163]

T rade P ractice R u les  for C u t  and W ire 
T ack  I nd u str y

NO TICE  JOF HEARING AND OF OPPORTUNITY 
TO PRESENT V IE W S , SUGGESTIONS OR 
OBJECTIONS

In the matter of proposed trade prac­
tice rules for the Cut and Wire Tack 
Industry to supersede trade practice 
rules for the Cut Tack, Cut Nail, and 
Staple Industry (16 CFR Part 50).

The Federal Trade Commission has 
released for public hearing proposed
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trade practice rules for the "Cut and 
Wire Tack Industry." These rules are 
being proposed as an amendment and 
revision of trade practice rules which 
were promulgated by the Commission on 
August 31, 1931, under the title of “Cut 
and Wire Tack, Small Cut Nail and Sta­
ple Industry" and which appear in the 
Code of Federal Regulations (16 CFR 
Part 50) under the title “Cut Tack, Cut 
Nail, and Staple Industry.” All inter­
ested or affected parties are hereby noti­
fied that a hearing on such proposed 
rules will be held in Room 332, Federal 
Trade Commission Building, Pennsyl­
vania Avenue at Sixth Street NW., Wash­
ington, D. C., commencing at 10 a. m., 
e. d. t„ June 2, 1958. Opportunity will 
be afforded at such hearing for all indus­
try members and other interested parties, 
including consumers, to express their ob­
jections, if any, to the proposed limita­
tion of coverage of the rules to cut and 
wire tacks, and their views, suggestions, 
or objections to the proposed rules or 
any of the provisions thereof. Industry 
members may also present their views 
concerning the desirability of an in­
dustry trade practice committee provi­
sion in the form appended to the 
proposed rules for the industry. Such 
views, suggestipns, or objections may also 
be submitted by letter, memorandum, 
brief, or other communication, filed with 
the Commission not later than June 2, 
1958. Copies of the proposed rules may 
be obtained upon request to 'ihe Com­
mission. After due consideration of all 
matters presented in writing or orally, 
the Commission will proceed to final 
action.

The industry for which these rules are 
proposed is composed of persons, firms, 
corporations, and organizations engaged 
in the manufacture, importation, sale, 
offering for sale, or distribution of cut 
tacks and wire tacks. Thumb tacks are 
not included.

Proceedings to revise the existing trade 
practice rules for this industry were in­
stituted by the Commission upon appli­
cation from manufacturers of cut and 
wire tacks. The announced hearing 
constitutes the first step in the proceed­
ings.

Issued: May 15,1958.
By direction of the Commission.
[seal]  R obert M. P arrish ,

Secretary.
I*. R. Doc. 58-3746; Piled, May 19, 1958;

8:47 a. m.]

NOTICES
departm ent o f  t h e  in t er io r

Bureau of Land Management
[SF—93680]

P a l if o r n ia

ORDER PROVIDING FOR THE OPENING OF 
PUBLIC LANDS

M ay 12, 1958.
1* Pursuant to the following vacation 

order of the Federal Power Commission 
fthd in accordance with the authority 

No. 99 " 6

delegated to me by the California State 
Supervisor, Bureau of Land Manage­
ment, Part n , Document 4, California 
State Office, dated November 19,1954 (19 
K  R. 7697), the public lands within the 
areas described are hereby restored to 
disposition under the applicable public 
land laws from the withdrawal for Fed­
eral Power Project named, subject to 
valid existing rights and the provisions of 
existing withdrawals:

Order of the Federal Power Commis­
sion dated April 8, 1947, vacating the 
withdrawal of May 5, 1922, for the Fed­
eral Power Projtect No. 30:

San  Bernardino Meridian, California

T. 8 N., R. 23 E.,
Sec. 10, S W % S W ^ ;
Sec. 15, wy2wya;
Sec. 22, Ei/SNW!4, Ey2SW &, W & SE & , 

SE%SE%;
sec. 26, Nwy4Nwy4, syjNwy4, n e ^ s w ^ , 

Nwy4 SEV4, S i/2 SE %;
Sec. 36, Lot 3, Sy2N E ^ , N W & , SE ^ .

T. 6 N., R 24 E.,
Sec. 2, Lots 1,2, 3, and 4;
Sec. 3, Lots 1,2, 5, SWy4NEy4, SEyi;
Sec. 11, Lots 1, 2, 3,4, Wy2 Wy2;
Sec. 14, Lots 1, 2,3,4, Wy2NWy4, S E ftN W ^ , 

S E y 4 S W y 4 .S E & ;
Sec. 23, Lots 1,2,3, NEy4, Eyfc wy£;
Sec. 24, Lots 1,2,3,4, and 5;
Sec. 26, Lots 1, 2, swy4NEy4, Ey£Nwy4, 

SEy4;
Sec. 36, Lots 1, 2, 3 , swy4NEy4, Nwy4, s y2. 

T. 7 N., R. 24 E.,
Sec. 6, Lots 1 to 8 inclusive, SWy4NEy4, 

SEy4Nwy4, E%swy4. SEi4;
Sec. 8, Lots 1. 2, wy2NEy4, NyaSEy4;
Sec, 15, Lot 1;
Sec. 16, 1,2,3, 4, Wi/2NEy4,NWy4;
Sec. 22, Lots 1,2,3,4, Wy.SWy4;
Sec. 27, Lots 1, 2, 3, 4, 5, 6, N W & , Ny£SWy4,

swy4swy4;
sec. 28, Ey2NEy4 , sy2swy4 , NEy4SEy4 , 

sy2sEy4;
Sec. 34, Lots 1, 2, 3, 4, 5, SWy4SWy4.

T. 8 N., R. 24 E.,
Sec. 31, All unsurveyed.

T. 4 N., R. 25 E.,
Sec. 5, Lots 1, 3, 4, 5, 6, 7, SWy4NWy4, 

w y2swy4 ;
Sec. 6. Lots 3, 4, 5, 6, 7, SEy4NWy4,

Ey2swy4,SEy4;
Sec. 7, All;
sec. 8, Lots 1, 2 , 3 , 4, Nwy4Nwy4, sy^Nwy^, 

swy4,swy4SEy4; _
Sec. 14, Lots 1, 2, 3, 4, 5, SWy4NWy4,

w y 2 swy4 , SEy4sw 14;
sec. 15, Lots 1, 2, 3 , 4, sy£NEy4, sy&Nwy4,

sy2;
Sec. 16, Lots 1, 2,3,4, SE.y4NEy4, Sya; y
Sec. 17, Lots 1, NWy4NEy4, Sy£NEy4, NW % , 

SEy4;
Sec. 22, NEy4;
Sec. 23, Lots 1, and 2, sy£NEy4, NWy4, sy£; 
Sec. 24, Lots 1, 2, 3, 4, 5, SEftNWyi, sy2. 

T. 5 N., R. 25 E.,
Sec. 6, Lots 1, 2,3, 4, 5, SyaNWi4, SWy4;
Sec. 7, Lots 1, 2, 3, wy£NEy4, wy£, wy£SEy4, 

SEy4SEy4;
Sec. U, Lot 1;
Sec. 17, Lots 1,2, 3,4, WyaSWy4;
Sec. 18, All;
Sec. 19, All;
Sec. 20, Lots 1, 2,8, 4, Wy2NWy4, SWy4;
Sec. 29, Lots 1,2,3,4, NWy4, EyaSWy4;
Sec. 30, All;
sec. 3i, Ny^, swy4, w y2SEy4;
Sec. 32, Lots 1, 2,3, 4, Ey^NWyi.

T. 6 N., R. 25E.,
sec. 3i, Lots i, 2,3, wy^sw yi, sEy4swy4*

T. 3 N., R. 26 E.,
Sec. 3, Lots 6, 7,8,9, SWy4SWi4;
Sec. 4, Lots 6, 7, 8, 9, 10, SWi4NEy4, 

sy4Nwy4,NEy4;
Sec. 10, Lots 3 and 4, SW14NEy4, NWy4. 

(SEy4);

Sec. 11, Lots 6, 7, 8 and 9, Sy£SWy4, 
sy2sEy4;

Sec. 12, Lots 5,6,7,8 and 9, SyaSWy4;
Sec. 13, All;
Sec. 14, N% .

T. 4 N., R. 26 E.,
Sec. 19, Lots 1,2,3;
Sec. 30, Lots 1,2, 3,4, 5, W & ;
Sec. 31, Lots 1, 2, 3, 4, 5, SEy4NEy4, 

w y2NEy4, Ey2w y2, SEy4;
Sec. 32, Lots 1, 2, 8, 4, SyfcNyfc, S %;
Sec. 33, Lots 1, 2, 3, 4, 5, 6, Wy^SWyi, 

SEy4swy4.
T. 2 N., R. 27 E.,

Sec. 3, Lots 1,2,3,4;
Sec. 4, All; '
Ssc. 5, All;
Sec. 6. All;
Sec. 7, All;
Sec. 8, All;
Sec. 9, All.

T. 2 N., R. 27 E., _
Sec. 10, Lots 1,2,3,4;
Sec. 15, Lots 1,2, 3, NWy4NWy4;
Sec. 16, Lots 1, 2, 3. 4, NEy4NEy4, wy4NEy4, 

Nwy4;
Sec. 17, Lots 1, 2, 3, 4, NyaNEy4, NWy4,

w y2swy4 , SEy4swy4 ;
Sec. 18, All;
sec. 19, Lots i, a, 3, NEy4NEy4, wy&Nsyi,

Nwy4 . swy4, n w  y4 ssy4 ;
Sec. 20, Lots 1,2;
Sec. 30, Lots 1,2.

T. 3 N., R. 27 E.,
Sec. 7, Lot 1;
Sec. 17, Lots 1,2;
Sec. 18, Lots 1, 2, 3, 4, 5, 6, SyfcNWy4, SWy4,

w y2sEy4, SEy4SEy4;
Sec. 19, All;
Sec. 20, Lots 1, 2, 3, 4, 5, SW & NW yi,

Nwy4swy4 , sy2sw y4;
Sec. 28, Lots 1, 2;
Sec: 29, Lots 1, 2, 3, SWy4NEy4, wy&,

w y2 sEy4 , SEy4SEy4 ;
Sec. 30, All;
Sec. 31, All;
Sec. 32, All;
Sec. 33, Lots 1, 2, 3, 4. SWy4NEy4, SEy4 

Nwy4, w yaNwy4swy4, w y2SEy4, sEy4 
SEy4;

Sec. 34, Lots 1,2.

The areas described totals approxi­
mately 31,452 acres of public and private 
lands in San Bernardino County.

2. The following described parcel is 
classified as suitable for exchange to the 
State of California in aid of a Federal 
Land Program and this opening is lim­
ited to the disposition contemplated by 
this classification:
T. 7 N., R. 24 E.,

Sec. 8, Lot 1, 2, W ‘/2NEy4, Ny2sEy4.

3. The above described lands extend 
along the west side of the Colorado River 
from the vicinity of Needles southeast­
erly to the vicinity of Parker Dam, a dis­
tance of about 50 miles. Most of the 
lands are included in the Havasu Na­
tional Wildlife Refuge, the Chemehuevi 
Valley Indian Reservation and First 
Form Reclamation Withdrawals which 
are not restored by the provision of this 
order. The land is characterized by 
steep topography, poor soils and low 
rainfall. Scattered annual forbs provide 
a very limited amount of grazing in the 
spring of favorable years.w Summertime 
temperatures average from 90° to 130® 
and winter low temperatures vary from 
50° to 15°. Drying winds of gale force 
are prevalent.

4. No application for unreserved lands 
which are listed below, will be allowed 
under the homestead, desert land, small 
tract, or any other non-mineral public
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land laws, unless the lands have already 
been classified as valuable, or suitable 
for such type of application, or shall be 
so classified upon consideration of an 
application. Any application that is 
filed will be considered on its merits. The 
lands will not be subject to occupancy 
or disposition until they have been 
classified:
T. 8 N., R. 23 E.„

sec. I5,wy2swv4;
Sec. 22, SE1/4NW1/4, E i/2SW 14, W !/2SE14;
See. 26, S W ^ N W ^ , S W ^ S E ^ .

T. 6 N., R. 24 E.,
Sec. 3, Lot 1, 2;
Sec. 14, 8W1/4SE&;
Sec. 23, NW,i4NE%.

5. The lands described shall be subject 
to application by the State of California 
for a period of 90 days from the date of 
publication of this order in the F ederal 
R egister for right-of-way for public 
highways or as a source of material for 
construction and maintenahce of such 
highways, in accordance with the pro­
visions of the Act of May 28, 1948 (62 
Stat. 275 )\

6. Subject to any existing valid rights 
and the requirements of applicable law, 
the lands described are hereby opened 
to filing of applications and selections in 
accordance with the following:

a. Applications and selections under 
non-mineral public land laws and offers 
under the mineral leasing laws may be 
presented to the Manager mentioned be­
low, beginning on the date of this order. 
Such applications and selections will be 
considered as filed on the hour and re­
spective dates shown for the various 
classes enumerated in the following 
paragraphs:

(1) Applications by persons having 
prior existing valid Settlement rights, 
preference rights conferred by existing 
laws, or equitable claims subject to al­
lowances and confirmation will be ad­
judicated on the facts presented in 
support of each claim or right. All ap­
plications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph.

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of World 
W ar II or of the Korean Conflict, and 
by others entitled to preference rights 
under the Act of September 27, 1944 (58 
Stat. 747; 43 U. S.,C. 279-284, as amend­
ed), presented prior to 10:00 a. m„ local 
time, on June 15, 1958, and, will be con­
sidered as simultaneously filed at that 
hour. Rights under such preference 
right applications filed after that hour 
and before 10:00 a. m., local time, on 
September 14, 1958, will be governed by 
the time of filing.

(3) All valid applications and selec­
tions under the non-mineral public land 
laws, other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m., local time, on Sep­
tember 14, 1958, will be considered as 
simultaneously filed at that hour. Rights 
under such applications and selections 
filed after that hour will be governed by 
the time of filing.

b. The lands have been opened to lo­
cation and entry under the United States

Mining Laws pursuant to the act of Au­
gust 11, 1955 (69 Stat. 683; 30 U. S. C. 
621), and to applications and offers un­
der the mineral leasing laws.

7. Persons claiming veterans’ prefer­
ence rights under paragraph a >(2) above 
must enclose with their applications 
proper evidence of military or naval serv­
ice, preferably a complete photostatic 
copy of the certificate of honorable dis­
charge. Persons claiming preference 
rights based upon valid settlement, stat­
utory preference, or equitable claims 
must enclose properly corroborated 
statements in support of their applica­
tions, setting forth all facts relevant to 
their claims. Detailed rules and regula­
tions governing applications which may 

• be filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations.

8. Inquiries regarding these lands 
shall be addressed to the Manager, Land 
Office, Bureau of Land Management, 215 
West Seventh Street, Los Angeles 14, 
California.-

R a y  B r o w n ,
Acting Officer-in-Charge, 

Southern Field Group,
^ Los Angeles.

[F. R. Doc. 58-3739; Filed, May 19, 1958;
8:46 a.m .]

[Montana 022071 ]

M o ntana

RESTORATION AND OPEN ING  ORDER UNDER 
FEDERAL PO W ER ACT '

M a y  12, 1958.
In DA-145, 146, of the Federal Power 

Commission, issued December 2,1955, the 
Commission determined that the value 
of the following-described lands classi- 

, fled for power purposes in Power Site 
Classification No. 276, would not be in­
jured or destroyed for the purposes of 
power development by location, entry or 
selection under the public land laws, sub­
ject to the provisions of section 24 of the 
Federal Power Act.

Montana Principal Meridian

T. 28 N„ R. 9 W.,
Sec. 3: Lots 6, 7 and 9;
Sec. 8: Lot 9;
Sec. 9: Lots 4, 5, 6 and 7; SE% NE% ;
Sec. 18: Lots 8, 9,10,12 and 13.

T. 29 N.v R. 9 W.,
Sec. 34: Lots 4 and 5;
Sec. 35: Lots 11, 12, 13, 14; S W ^ S W 1̂ ,  

N W ^SE ^;
^Sec. 36: Lots 1, 2 and 4.

T. 28 N„ R. 10 W „;
Sec. 23: Lots 6, 7, 8, 9, 10 and 11; 

SE%SW}4;
Sec. 24: Lots 3,9 and 12.

The areas described aggregate 1127.55 
acres.

The lands produce grass and forage 
that is used for support of livestock and 
wildlife. They support scattered, open 
stands of Douglas Fir with an under 
story of bunch grasses and browse. The 
topography values from rolling lands to 
rough and steep mountains. The lands 
are suited for multiple use purposes such 
as grazing and watershed protection.

In accordance with the authority dele­
gated by Order No. 541, section 2.5, of the

Director, Bureau of Land Management, 
of April 21, 1954, it is ordered as follows:

1. With respect to lots 8, 9, 10, 12 and 
13, Sec. 18, T. 28 N., R. 9 W., this opening 
is made in furtherance of an exchange 
under sec. 8 of the act of June 28, 1934, 
as amended by sec. 3 of the act of June 
26, 1936 (48 Stat. 1272; 49 Stat. 1976; 43 
U. S. C. 315g) by which the offered lands 
will benefit a  Federal land program. As 
to such lands, therefore, this opening is 
nqt subject to the provisions of the act 
of September 27, 1944 (58 Stat. 747; 43 
U. S. C. 279-284) as amended, granting 
preference rights to veterans of World 
War II, the Korean Conflict, and others.

2. The remaining lands shall be subject 
to'application by the State of Montana 
for a period of 90 days from the date of 
publication of this order in the Federal 
R egister , for rights-of-way for public 
highways or as a source of material for 
construction and maintenance of such 
highways, in accordance with and sub­
ject to the provisions of section 24 of the 
Federal Power Act (supra).

3. No application for the remaining 
lands may be allowed under the home­
stead, desert-land, small tract, or any 
other non-mineral public land law unless 
the lands have already been classified as 
valuable or suitable for such type of ap­
plication, or shall be so classified upon 
the consideration of an application. Any 
application that is filed will be considered 
on its merits. The lands will not be 
subject to occupancy or disposition until 
they have been classified.

4. Subject to any valid existing rights, 
the requirements of applicable law, and 
the provisions of section 24 of the Federal 
Power Act of June 10, 1920 (supra), the 
remaining lands are hereby opened to 
filing of applications, selections, and 
locations in accordance with the follow­
ing :

a. Applications and selections under 
the non-mineral public land laws may 
be presented to the Manager mentioned 
below, beginning on the date of this 
order. Such applications and selections 
will be considered as filed on the hour 
and respective dates shown for the vari­
ous classes enumerated in the following 
paragraphs:

(1) Applications by persons' having 
prior existing valid settlement rights, 
preference rights conferred by existing 
laws, or. equitable claims subject to 
allowance and confirmation will be ad­
judicated on the facts presented in sup­
port of each claim or right. All ap­
plications presented by persons other 
than those referred to in this paragraph 
will be subject to the applications and 
claims mentioned in this paragraph.

(2) All valid applications under the 
Homestead, Desert Land, and Small 
Tract Laws by qualified veterans of 
World W ar II  or of the Korean Con­
flict, and by others entitled to preference 
rights under the act of September 27, 
1944 (58 Stat. 747; 43 U. S. C. 279-284 as 
amended), presented prior to 10:00 a. m., 
on June 17, 1958, will be considered as 
simultaneously filed at that hour. Rights 
under such preference r ig h t  applications 
filed after that hour and before 10:00 
a. m., on September 16, 1958, will be 
governed by the time of filing.
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(3) All valid applications and selec­
tions under the non-mineral public land 
lawsj§other than those coming under 
paragraphs (1) and (2) above, presented 
prior to 10:00 a. m., on September 16, 
1958, will be considered as simultane­
ously filed at that hour. Rights under 
such applications and selections filed 
after that hour will be governed by the 
time of filing.

5. Persons claiming veterans prefer­
ence rights must enclose with their ap­
plications proper evidence of military or 
naval service, preferably a complete 
photostatic copy of the certificate of 
honorable discharge. Persons claiming 
preference' rights based upon valid set­
tlement, statutory preference, or equi­
table claims must enclose- properly cor­
roborated statements in support of their 
claims. Detailed rules and regulations 
governing applications which may be 
filed pursuant to this notice can be 
found in Title 43 of the Code of Federal 
Regulations.

6. The lands have been open to loca­
tion under the United States mining 
laws pursuant to the act of August 11, 
1955 (69 Stat. 682) and to applications 
and offers under the mineral leasing 
laws. '§  - ••>>!;/

Inquiries concerning the lands shall 
be addressed to the State Supervisor, 
Bureau of Land Management, 1245 
North 29th Street, Billings, Montana.

R. D. N i e l s o n , 
State Supervisor.

[P. R. Doc. 58-3740; Piled, May 19, 1958;
8:46 a. m.]

VETERANS ADMINISTRATION
S t a t e m e n t  o f  O r g a n i z a t i o n

ADDRESSES OF IN ST ALLA T IO N S  AND J U R IS ­
DICTIONAL Ar e a s  o f  d i s t r i c t  o f f ic e s

The Veterans Administration state­
ment of organization (21 F. R. 3812 and 
22 P. R. 3996) is amended as follow^: 

Section 4 is revised to read as follows 
(in paragraph (a) changes have been 
made only in the following: California, 
District of Columbia, Florida, Georgia, 
Indiana, Iowa, Kentucky* Louisiana, 
Maryland, Massachusetts, Michigan, 
Minnesota, Mississippi, Missouri, Mon­
tana, New Hampshire, New Jersey« New 
Mexico, New York, North Carolina, Ohio, 
Oklahoma, Pennsylvania, Puerto Rico, 
Rhode Island, Tennessee, Texas, Vir­
ginia, Washington, and Wisconsin): '

Sec. 4. Addresses of Veterans Admin­
istration installations and jurisdictional 
areas of district offices— (a) Addresses 
of Veterans Administration installations. 
This is a guide to the location of Veterans 
Administration field stations in each 
State (also Alaska, Canal Zone, Hawaii, 
Philippines, and Puerto Rico) where in­
formation may be obtained by personal 
contact or correspondence concerning 
benefits to veterans and their de­
pendents and beneficiaries. The parent 
regional offices, and centers having re­
gional office activities, are listed witlrthe 
vA Offices (formerly subregional and 
contact offices) indented thereunder. 
VA Offices having medical activities are 
Preceded by an asterisk.

ALABAMA

Type of activity and location
Regional Office, Montgomery 4__

VA Office, Birmingham 3___
VA Office, Decatur__________
VA Office, Gadsden_________
VA Office, Mobile 10_________

Hospital, Birmingham 3________
Hospital, Montgomery 10________
Hospital, Tuscaloosa____________
Hospital, Tuskegee______________

Regional Office, Juneau_____ _____ .'__
VA Office, Anchorage_____ _____
VA Office, Fairbanks___________
VA Office, Ketchikan___________

Address
400 Lee Street.
1724 Third Avenue North.
201 Gordon Drive.
King Building, 524 Chestnut Street.
U. S. Court House and Customs House. 
Veterans Administration Hospital. 
Perry Hill Road.
Veterans Administration Hospital. 
Veterans Administration Hospital.

ALASKA

Goldstein Building.
P. O. Box 1399, Federal Building.
P. O. Box 869, Federal Building.
P. O. Box 2621, Federal Building.

ARIZONA

Regional Office, Phoenix____________ Ellié Building, 1&7 North Second Avenue.
VA Office, Tucson_______________ Greenway Station.
VA Office, Yuma________________ Post Office Building.

Hospital, Phoenix___________ _______Seventh Street and Indian School Road.
Hospital, Tucson____ ■_______________Veterans Administration Hospital.
Center (Hospital and Domiciliary), Veterans Administration Center.

Whipple.
ARKANSAS

555 Building, 211 Broadway.
Post Office Building.
Federal Building.
Post Office Building.
Post Office Building.
Seville Hotel.
Jonesboro Clinic Building.
203% West Fifth Street.
Post Office Building, Fifth and State Line.
Veterans Administration Hospital.
300 East Roosevelt Road.
Veterans Administration Hospital.

CALIFORNIA

Regional Office, Los Angeles 25------- Manager’s Office: 1031 South Broadway. Mail: 1380
South Sepulveda Boulevard.

VA Office, Bakersfield_________ 1100 Golden State Highway.
VA Office, Las Vegas, Nev______ 12Ò South Third Street (P. O. Box 1751).
VA Office, Long Beach__________ Post Office Building, Third and American Avenues.
VA Office, Pasadena____________ 137 North Marengo Avenue.
VA Office, San Bernardino------- 1120 North "E” Street.
VA Office, *San Diego 1_______2131 Third Avenue.
VA Office, San Luis Obispo.____  864 Santa Rosa Street (P. O. Box 207).

Regional Office, San Francisco 3____ 49 Fourth Street.
VA Office, Fresno 21____________ Room 8, Post Office Building.
VA Office, »Oakland 12________  1305 Franklin Street.
VA Office, Sacramento 14______ 921 Tenth Street.
VA Office, San Jose 10__________192 St. Augustine Street.

*VA Office, Stockton 2'._______ ____ 142 North California Street. #
Hospital, Fresno_____________________2615 Clinton Avenue.
Hospital, Livermore_____ ________ .___Veterans Administration Hospital.
Hospital, Long Beach_____ _________  5901 Seventh Street. '
Center (Hospital and Domiciliary), Sawtelle and Wilshire Boulevards.

Los Angeles 25. •
Hospital, Oakland 12_____^ ________13th and Harrison Streets.
Hospital, Palo Alto_________ <________Veterans Administration Hospital.
Hospital, San Fernando____ ___ ____ Veterans Administration Hospital.
Hospital, San Francisco 21________ Forty-second Avenue and Clement Street.
Hospital, Sepulveda_________________ Veterans Administration Hospital.

CANAL ZONE

Regional Office, Little Rock.*.
VA Office, Batesville___
VA Office, El Dorado___
VA Offise, Forrest City.. 
VA Office, Fort Smith...
VA Office, Harrison____
VA Office, Jonesboro___
VA Office, Pine Bluff___
VA Office, Texarkana___

Hospital, Fayetteville_______
Hospital, Little Rock_______
Hospital, North Little Rock.

Veterans Administration Office, 
Balboa.

Balboa Clubhouse.

COLORADO

Mail: P. O. Box 3672.

Center (Regional Office and Dis- Denver Federal Center: 
trict Office), Denver 2.

VA Office, Boulder______________ 1245 Pearl Street.
VA Office, Colorado Springs..— 121 East Pikes Peak Avenue.
VA Office, Pueblo___.i__________Federal Building.

Hospital, Denver 20________________ 1055 Clermont Street.
Hospital, Fort Lyon_______________ _ Veterans Administration Hospital.
Hospital, Grand Junction.^_______ Veterans Administration Hospital.
’ / <  CONNECTICUT

Regional Office, Hartford 4____ ____ _ 95 Pearl Street.
VA Office, »Bridgeport 8— ___ 355 Fairfield Avenue.
VA Office, New Haven 11— ___ 294 Cedar Street.
VA Office, Waterbury_________ «  111 Grand Street.

\
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Tuesday, May 20, 1958

DEPARTMENT OF COMMERCE
B u re a u  o f  F o re ig n  C o m m e rce
SOGEMAR, S. A . (SOCIETE GENERALE 

D’E ntrepr ises  M a r it im e s )

ORDER DENYING EXPORT PRIVILEGES FOR AN 
INDEFINITE PERIOD

In the matter of Sogemar, S. A. (So­
ciété Generale d’Entreprises Maritimes), 
14,,RUe du Margrave, Antwerp, Belgium, 
respondent; File 23-506.

There is pending an investigation con­
cerning nondelivery and consequent un­
authorized diversion of two lots of diesel 
efigine spare parts exported from the 
United States under validated licenses 
authorizing such' exportations to Saudi 
Arabia, and the Agent-in-Charge, Inves­
tigation Staff, Bureau of Foreign Com­
merce, has applied for an order denying 
to Sogemar, S. A. (Société Generale 
d’Entreprises Maritimes) of Antwerp, 
Belgium, the forwarding agent which 
handled the shipping documents at Ant­
werp, Belgium, all export privileges for 
an indefinite period by reason of its fail­
ure and refusal to respond to written in­
terrogatories duly served on it. The ap­
plication was made pursuant to § 382.15 
of the Export Regulations (15 CFR, 
Chapter III, Subchapter B ) and, in ac­
cordance with the practice thereunder, 
was referred to the Compliance Commis­
sioner of the Bureau of Foreign Com­
merce who, after considering evidence in 
support thereof, has recommended that 
it be granted.

Now, upon receipt of the Compliance 
Commissioner’s recommendation, after 
reviewing and considering the evidence 
submitted in support of the application, 
in which evidence it appears (1) that 
the respondent, during the course of its 
handling of the goods involved herein, 
became informed from destination con­
trol notices on the documents of title 
thereof that the delivery of such goods 
was restricted to Saudi Arabia and (2) 
that the goods, in fact, were not delivered 
to Saudi Arabia, and finding that rele­
vant and material interrogatories were 
duly served on the Tespondent which, 
although informed as aforesaid, claimed 
that it was absolved from answering said 
interrogatories by reason of its position 
as a forwarding agent responsible only 
to its principal and, having concluded 
that the relationship of a forwarding 
agent to its principal does not excuse the 
forwarding agent from answering inter­
rogatories directed to such forwarding 
agent’s acts and conduct with respect to 
the movement of goods exported from 
the United States and subject to its con­
trols, it is hereby held that such failure 
and refusal of the respondent to answer 
and furnish written information and 
documents in response to the interroga­
tories are without reasonable cause and 
without adequate explanation and, hav­
ing concluded further (a ) that this order 
is reasonable and necessary to protect 
tne public interest and to achieve effec­
tive enforcement of the Export Control 
Act of 1949, as amended, and (b) that it 
“  advisable that persons in the United 
states and in other parts of the world

informed by publication of this order
No. 99----- 7
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of the provisions hereafter set forth so 
that the respondent may be prevented 
from receiving and transshipping com­
modities exported from the United 
States so long as it is effective;

It  is hereby ordered:
I. All outstanding validated export li­

censes in which the respondent appéars 
or participates as purchaser, intermedi­
ate or ultimate consignee, or otherwise, 
are hereby revoked and shall be returned 
forthwith to the Bureau of Foreign Com­
merce for cancellation;

n . The respondent, its successors or 
assigns, partners, directors, représenta-, 
tives, agents, and employees, are hereby 
denied all privileges of participating di­
rectly or indirectly in any manner, form, 
or Capacity in any past, present, or future 
exportation o'f any commodity or tech­
nical data from the United States to any 
foreign destination, including Canada. 
Without limitation of the generality of 
the foregoing, participation in an ex­
portation shall include and prohibit said 
respondent’s and such other persons’ and 
firms’ participation (a ) as parties or as 
representatives of a party to any vali­
dated export license application; (b ) iii 
the obtaining or using of any validated 
or general export license or other export 
control document; (c) in the receiving, 
ordering, buying, selling, using, or dis­
posing in any foreign country of any 
commodities in whole or in part exported 
from the United States; and (d) in the 
financing, forwarding, transporting, or 
other servicing of exports from the 
United States;

HI. This denial of export privileges 
shall apply not only to the respondent, 
but also to any person, firm, corporation, 
or business organization with which it 
now or hereafter may be related by own­
ership, control, position of responsibility, 
or other connection in the conduct of 
trade involving exports from the United 
States or services connected therewith;

IV. This order shall remain in effect 
until the respondent satisfactorily an­
swers or furnishes written information 
or documents in response to the inter­
rogatories heretofore served on it or gives 
adequate reason for its failure or refusal 
to respond, except insofar as it-may be 
amended or modified hereafter in ac­
cordance with the Export Regulations;

V. No person, firm, corporation, or 
other business organization, within the 
United States or elsewhere (whether or 
not engaged in trade relating to exports 
froffi the United States) shall, on behalf 
of or in any association with the re­
spondent or any related party, without 
prior disclosure of the facts to and spe­
cific authorization from the Bureau of 
Foreign Commerce, directly or indirectly 
in any manner,-form, or capacity (a ) 
apply for, obtain-» transfer, or use any 
license,' shippers export declaration, bill 
of lading, or other export control docu­
ment relating to any exportation of com­
modities from the United States, or (b) 
ofder, receive, buy, sell, deliver, use, dis­
pose of, finance, transport, forward, or 
otherwise service or participate in an 
exportation from the United States, or 
in a reexportation of any commodity ex­
ported from the United States, or do any 
of the foregoing acts with respect to any

exportation in which respondent or any 
related party may have any interest or 
obtain any benefit of any kind or nature, 
direct or indirect.

VI. In accordance with the provisions 
of § 382.11 (c) of the Export Regulations, 
the respondent may move, at any time 
prior to the cancellation or termination 
hereof, to vacate or modify this indefinite 
denial order by filing an appropriate ap­
plication therefor, supported by evidence, 
with the Compliance Commissioner, and 
it may request oral hearing thereon, 
which, if requested, will be held before 
the Compliance Commissioner at Wash­
ington, D, C., at the earliest convenient 
date.

Dated: May 15, 1958.
J o h n  C. B o r to n , 

Director,
Office of Export Supply.

[F. R. Doc. 68-3752; Filed, May 19, 1958;
8:49 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. SA-331]

A ccident  O ccurring  at F reeland , M ic h .

NOTICE OF HEARING

In  the. matter of investigation of acci­
dent involving aircraft of United States 
Registry N 7437, which occurred at Free­
land, Michigan, April 6, 1958.

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as amend­
ed, particularly section 702 of said Act, 
in the above-entitled proceeding that 
hearing is hereby assigned to be held on 
Tuesday, June 3,1958, at 9:30 a. m. (local 
time) in the Bancroft Hotel Jenesee and 
Washington Avenue, Saginaw, Michigan, 
and will reconvene at 9:30 a. m., on 
Tuesday, July 8, 1958, in Room, “B,” 
Departmental Auditorium, Department 
of Labor Building, Washington, D. C.

Dated at Washington, D. C., May 12, 
1958.

[ seal ]  V a n  R . O ’B r ie n ,
Presiding Officer.

[F. R. Doc. 58-3762; Filed, May 19, 1958;
8:52 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION

[File No. 811-622]

D u r a n t  F u n d

NOTICE OF FILING OF APPLICATION FOR OR­
DER DECLARING THAT COMPANY HAS CEASED 
TO BE AN INVESTMENT COMPANY

;  >  M ay 15,1958.
Notice is hereby given that The Du­

rant Fund (“Durant”), a trust which 
was organized under the laws of the 
State of Michigan on March 3, 1953, and 
which is registered under the Investment 
Company Act of 1940 (“act”) as an 
open-end, diversified investment com­
pany, has filed an application pursuant 
to section 8 (f ) of the act for an order 
of the Commission declaring that it has 
ceased to be an investment company.

Durant registered under the act on 
March 10, 1953. On January 23, 1957,
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the trustees of Durant, having decided 
to terminate the fund, adopted a plan of 
liquidation pursuant to which an agree- 
ihent was entered into with Manufac­
turers National Bank of Detroit appoint­
ing the latter custodian of the assets of 
Durant and disbursing agent to carry 
out the liquidation.

As permitted by the plan, securities of 
Durant were liquidated and shares held 
by the public redeemed on the basis of 
original cost less capital gains distributed 
in respect of such shares. The last re­
demption of shares held by a public 
shareholder took place on June 11, 1957. 
The balance remaining after such liqui­
dation and redemption was turned over 
to the regular custodian for Durant for 
the benefit of Richard Durant and mem­
bers of his family, who are now the sole 
stockholders in the fund.

Applicant represents that there are 
presently no public shareholders of 
Durant and that the trustees do not in­
tend to make any public offering of 
shares of Durant in the future.

Section 8 (f ) of the act provides, in 
part, that whenever the Commission, 
upon application, finds that a registered 
investment company has ceased to be 
an investment company, it shall so de­
clare by order and that upon the taking 
effect of such order the registration of 
such company shall cease to be in effect.

Notice is further given that any inter­
ested person may, not later than May 29, 
1958 at 5:30 p. m., submit to the Commis­
sion in writing any facts bearing upon 
the desirability of a hearing on the mat­
ter and may request that a hearing be 
held, such request stating the nature of 
his interest, the reasons for such request 
and the issues, if any, of fact or law pro­
posed to be controverted, or he may 
request that he be notified if the Com­
mission should order a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, Securi­
ties and Exchange Commission, Wash­
ington 25, D. C. At any time after said 
date, the application may be granted as 
provided in Rule N-5 of the rules and 
regulations promulgated under the act.

By the Commission.
[ seal ]  O rval L. D tjB o is ,

Secretary.
[P. R. Doc. 58-3791; Filed, May 19, 1958;

8:55 a. m.]

[Pile No. 811-414]

F id el  A sso c ia t io n  o p  N e w  Y o r k , I n c .

n o t ic e  o f  a p p l ic a t io n  f o r  order  d e c la r ­
in g  THAT COMPANY HAS CEASED TO BE AN 
INVESTMENT COMPANY

M a y  15, 1958.
Notice is hereby given that Fidel As«*- 

sociation of New York, Incorporated 
(“Applicant”) , a New York corporation 
and a face-amount certificate investment 
company registered as such under the 
Investment Company Act of 1940 
(“act”),  has filed an application and 
amendments thereto pursuant to section 
8 (f ) of the act for an order declaring 
that Applicant has ceased to be an in­
vestment company under the act, by

virtue of the provisions of section 3 (c) 
(1) of the act.

Applicant was organized November 6, 
1931, under the laws of the State of New 
York for the purpose of issuing and 
selling securities of its own issue com­
monly known as “face amount certifi­
cates”. Such business was carried on by 
the corporation in the State of New York 
prior to the effective date of the Invest­
ment Company Act of 1940. No new 
face-amount certificates have been is­
sued subsequent to December 31, 1940, 
except certificates issued in lieu of cer­
tificates theretofore outstanding. Dur­
ing the intervening years the only busi­
ness activity carried on by the 
corporation was the investing of its funds 
and the servicing of its outstanding face- 
amount certificates in accordance with 
the provisions of such certificates and the 
Collateral Trust indentures under which 
they were issued.

The maximum aggregate liability of 
the corporation with respect to principal 
and interest on all outstanding face- 
amount certificates (held by 58 persons), 
calculated to maturity, is approximately 
$10,000. Cash and securitiés in excess 
of that amount are in the hands of the 
Trustee in the Collateral Trust Funds 
for payment of such liability. Applicant 
states that in any event, cash in an 
amount sufficient to pay the maximum 
amount due on the certificates and 
coupons, calculated to maturity, will re­
main in the hands of the Trustee under 
the Collateral Trust Indentures in lieu 
of securities which may fluctuate in 
value. As the statute of limitations runs 
the Trustee will pay over the various 
amounts unclaimed under the Aban­
doned Property Law of the State of New 
York as may be required.

Applicant’s stockholders at a meeting 
held April 29, 1958, voted unanimously 
to dissolve and liquidate the corporation. 
After payment of all liabilities or provi­
sion therefor having been made the re­
maining assets, having an approximate 
book value at December 31, 1957, of 
$600,000, will be distributed pro rata per 
share among the stockholders, seven (7) 
in number.

Section 3 (c) (1) of the act excepts 
from the definition of an “investment 
compand” any issuer whose outstanding 
securities (other than short-term paper) 
are beneficially owned by not more than 
one hundred persons and which is not 
making and does not presently propose 
to make a public offering of its securities. 
Section 8 (f  ) of the act provides, in part, 
that whenever the Commission, upon 
application finds that a registered com­
pany has ceased to be an investment 
company, it shall so declare by order and 
upon thè taking effect of such order the 
registration of such company shall cease 
to be in effect. Section 8 (f ) further 
provides that an order thereunder may 
be made upon conditions necessary for 
the protection of investors.

Notice is further given that any inter­
ested person may, not later than May 29, 
1958, at 5:30 p. m., submit to the Com­
mission in writing any facts bearing upon 
the desirability of a hearing on the mat­
ter and may request that a hearing be 
held, such request stating the nature of

his interest, the reasons for such request, 
and the issues, if any, of fact or law pro­
posed to be controverted, or he may re­
quest that he be notified if the Commis­
sion should order a hearing thereon. 
Any such communication or request 
should be addressed: Secretary, Secu­
rities and Exchange Commission, Wash­
ington 25, D. C. At any time after said 
date, the application may be granted as 
provided in Rule N-5 of the rules and 
regulations promulgated under the act.

By the Commission.
[ seal ]  O rval L. D u B ois,

Secretary.
[P. R. Doc. 58-3792; Filed, May 19, 1958;

8:55 a. m.]

FEDERAL POWER COMMISSION
[Docket Nos. G-9572, G-9573]

U n ite d  Carbon  C o . and  C o lum bian  
F u e l  C orp.

NOTICE OF RECONVENING OF HEARING 

M a y  14, 1958.
Notice is hereby given that the Pre­

siding Examiner will reconvene the hear­
ing in the above-designated matters oh 
June 19, 1958, at 10:00 a. m., e. d. t., in 
a Federal Power Commission Hearing 
Room, 441 G  Street NW., Washington, 
D. C.

[ seal ]  J o seph  H . G utride,
, Secretary.

[F. R. Doc. 58-3741; Filed, May 19, 1958; 
8:46 a. m.]

[Docket Nos. G-3664, G-9045, G-9046] 

H o u sto n  N atural G as P roduction Co.

NOTICE OF POSTPONEMENT OF HEARING 

M a y  14,1958.
Upon consideration of the request filed 

May 13, 1958 by Counsel for Houston 
Natural Gas Production Company for 
postponement of the hearing now sched­
uled, for May 19, 1958 in the above- 
designated matter;

The hearing now scheduled for May 
19, 1958 is hereby postponed to June 19, 
1958, at 10:00 a. m., e. d. t., in a hearing 
room of the Federal Power Commission, 
441 G  Street NW., Washington, D. C.

[ se al ]  J o seph  H. G utride,
Secretary.

[F. R. Doc. 58-3742; Filed, May 19, 1958;
8:47 a. m.]

[Docket No. G-14465] 

M ic h ig a n  G as S torage Co.

NOTICE OF APPLICATION'AND DATE OF 
HEARING

M a y  14,1958.
Take notice that Michigan Gas Stor­

age Company (Applicant), a Michigan 
corporation, with its principal place of 
business in Jackson, Michigan, filed an 
application on February 11, 1958, Pur" 
suant to section 7 of the Natural Gas Act 
for a certificate of public convenience
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and necessity authorizing the construc­
tion and operation of the following de­
scribed natural gas facilities, subject to 
the jurisdiction of the Commission, as 
more fully described in the application 
on file with the Commission, and open for 
public inspection. The facilities are:

(1) Approximately 40 miles of 26-inch
transmission pipeline extending from 
Ithaca Junction in Gratiot County, 
Michigan, to Stevenson Lake Junction in 
Isabella County, Michigan, looking Ap­
plicant’s existing 16- and 22-inch pipe­
lines. ;

(2) 25 new wells in the Winterfield 
and Cranberry Lake Storage Fields, to­
gether with the appurtenant facilities 
to connect the new .wells to the existing 
gathering systems in the fields.

The application recites that the pro­
posed facilities are required to enable it 
to meet the increasing requirements of 
its sole customer, Consumers Power Com­
pany (Consumers),.duringjthe winter of 
1958-1959. Applicant’s estimated natu­
ral gas requirements for sale to Con­
sumers are as follows:

Year of service

Requirements in M cf 
(actual)

Annua) Peak day

81,762,123
82.019.000
86.261.000

498,073 
523,510 
537,985

i9.w / ,________
1959__________ !________________

)
The application recites the require­

ments for the 1958-1959 peak day over 
that of 1957-1958 is due to an anticipated 
increase of approximately 19,009 non­
space heating, customers on Consumers’ 
system, and to declining production from 
local fields. The proposed 26-inch pipe­
line is necessary to enable Applicant to 
deliver 438,500 Mcf on peak day from 
storage, and the 25 new wells in Winter- 
field and Cranberry Lake Storage Fields 
would increase the deliverability of the 
fields approximately 8 percent at the 
463 psig field pressure expected on March 
1,1959, when peak demand might occur. 
Applicant states that to meet the esti­
mated peak day requirements of 523,500 
during the 1958-1959 season, Applicant 
would have to withdraw 438,500 Mcf from 
its storage fields to augment the 85,000 
Mcf to be received from Panhandle East­
ern Pipe Lin7TCompany on a peak day; 
whereas the present capacity of Appli­
cant’s transmission system from the stor­
age fields to Consumers’ system is only 
407,500 Mcf per day.

The estimated total capital cost of con­
structing the proposed facilities is $3,- 
990,000, which will be financed by short­
term bank loans.

This matter is one that should be dis­
posed of as promptly as possible under 
the applicable rules and regulations, and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon, the 
Federal Power Commission by sections 
? and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and pro­
cedure, a hearing will be held on July 2, 
1958 at 9:30 a. m., e. d. s. t., in a Hearing 
Room of the Federal Power Commission, 
441 G Street NW., Washington, D. C ,

concerning the matters involved in and 
the issues presented by such applica­
tion: Provided, however, That the Com­
mission may after a non-contested hear­
ing, dispose of the proceedings pursuant 
to the provisions of § 1.30 (c) (1) or (2) 
of the Commission’s rules of practice and 
procedure. Under the procedure here­
in provided for, unless otherwise advised, 
it will be unnecessary for Applicant to 
appear or be represented at the hearing.

Protests or petitions to intervene may 
be filed with the Federal Power Commis­
sion, Washington 25, D. C., in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before June 
30, 1958. Failure of any party to appear 
at and participate in the hearing shall 
be construed as waiver of and concur­
rence in omission herein of the inter­
mediate decision procedure in cases 
where a request therefor is made. P

[ se al ] Jo seph  H. G u t r id e ,
Secretary.

[F. R. Doc. 58-3743; Filed, May 19, 1958;
8:47 a. m.]

[Docket No. G—15083]

R esler  & S h e ld o n  et a l .

ORDER FOR H EARING  AND SUSPENDING 
PROPOSED CHANGE IN  RATES

M a y  14, 1958.
Resler & Sheldon (Operator) et al. 

(Resler & Sheldon), on April 14, 1958, 
tendered for filing a proposed change in 
their presently effective rate schedule for 
sales of natural gas subject to the juris­
diction of the Commission. The pro­
posed change, which constitutes an in­
creased rate and charge, is contained in 
the following designated filing:

Description: Notice of Change, undated.
Purchaser: El Paso Natural Gas Company.
Rate schedule designation: Supplement 

No. 4 to Resler & Sheldon’s FPC Gas Rate 
Schedule No. 1..

Effective date: May 15, 1958 (effective date 
is the first day after expiration of the re­
quired thirty days’ notice).

In support of the proposed favored- 
nation rate increase, Resler & Sheldon 
merely cite the contract provisions 
therefor and submit a copy of a letter 
from El Paso Natural Gas Company 
.agreeing to pay the increased price sub­
ject to the Commission’s approval.

The increased rate and charge so pro­
posed has not been shown to be justified, 
and may be unjust, unreasonable, unduly 
discriminatory, or preferential, or other­
wise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis­
sion enter upon a hearing concerning the 
lawfulness of the said proposed change, 
and that Supplement No. 4 to Resler & 
Sheldon’s FPC Gas Rate Schedule No. 1 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders:
. (A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 4 
and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­

lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 4 to 
Resler & Sheldon’s FPC Gas Rate Sched­
ule No. 1.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it is 
hereby suspended and the use thereof 
deferred until October 15,1958, and until 
such further time as it is made effective 
in the manner prescribed by the Natural 
Gas Act.

(C ) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

' (D ) Interested State commissions may 
participate as provided by §§1.8 and 1.37 
(f  ) of the Commission’s rules of practice 
and procedure (18 CFR 1.8 and 1.37 (f ) ) .

By the Commission (Commissioner 
Kline dissenting).

[ seal ]  J o seph  H. G u t r id e ,
Secretary.

[F. R. Doc. 58-3744; Filed, May 19, 1958;
8:47 a. m.]

•[Docket No. G-15087]

O. N e a t h e r y , J r ., et  a l .

ORDER FOR H EARING AND SUSPENDING 
PROPOSED CHANGE IN  RATES

M a y  14, 1958.
O. Neathery, Jr. (Operator) et al. 

(Neathery), on April 14, 1958,1 tendered 
for filing a proposed change in his pres­
ently effective rate schedule for sales of 
natural gas subject to the jurisdiction 
of the Commission. The proposed 
change, which constitutes an increased 
rate and charge, is contained in the fol­
lowing designated filing:

Description: Notice of Change, dated April 
10, 1958.

Purchaser: Trunkline Gas Company.
Rate schedule designation: Supplement No. 

1 to Neathery’s FPC Gas Rate Schedule No. 3.
Effective date: May 15, 1958 (effective date 

Is the first day" after expiration of the re­
quired thirty days’ notice).

In support of the proposed favored- 
nation rate increase, Neathery cites the 
favored-nation clause of the contract 
and states that his costs of drilling and 
producing gas have increased. However, 
no cost data are submitted. Neathery 
also states that the well covered by the 
rate'schedule is located in river bottom 
land and has been covered by water seven 
times in the last year causing shutting in 
the well and expensive maintenance 
problems. In addition, Neathery sub­
mits a copy of a letter from Trunkline 
Gas Company in which the new rate of
15.0 cents per M c f2 is stated. The letter 
also states that the increased price is 
subject to the Comnlission’s approval.

»Filing completed on April 24, 1958.
* Includes 0.25 cent per Mcf for dehydra­

tion of gas.
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The increased rate and charge so pro­

posed has not been shown to be justified, 
and may be unjust, unreasonable, un­
duly discriminatory, or preferential, or 
otherwise unlawful.

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com­
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
change, and that Supplement No. 1 to 
Neathery’s FPC Gas Rate Schedule No. 3 
be suspended and the use thereof de­
ferred as hereinafter ordered.

The Commission orders %_
(A ) Pursuant to the authority of the 

Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu­
lations under the Natural Gas Act (18 
CFR Ch. I ) ,  a public hearing be held 
upon a date to be fixed by notice from 
the Secretary concerning the lawfulness 
of the proposed increased rate and 
charge contained in Supplement No. 1 
to Neathery’s FPC Gas Rate Schedule 
No. 3.

(B ) Pending such hearing and deci­
sion thereon, said supplement be and it 
is hereby suspended and the use thereof 
deferred until October 15, 1958, and un­
til such further time as it is made effec­
tive in the manner prescribed by the 
Natural Gas Act.

(C ) Neither the supplement hereby 
suspended, nor the rate schedule sought 
to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission.

(D ) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37 (f ) of the Commission’s rules 
of practice and procedure (18 CFR 1.8 
and 1.37 ( f ) ) .

By the Commission.
[ seal ]  Joseph  H. G utride ,

Secretary.
[F. R. Doc. 58-3745; Filed, May 19, 1958;

8:47 a.m .]

DEPARTMENT OF JUSTICE
Office of Alien- Property 

E duard M eyrat

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY *

Pursuant to section 32 (f ) of the Trad­
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration there­
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses:
Claimant, Claim No., Property, and Location

Eduard Meyrat, Basel, Switzerland; Claim 
No. 61498; $179.00 in the Treasury of the 
United States. Vesting Order No. 17903.

Executed at Washington, D. C., on 
May 12,1958.

For the Attorney General.
[ seal ]  D allas  S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 58-3753; Filed, May 19, 1958; 
8:49 a. m.]

J o h a n  van  L e e u w e n

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 ( f ) of the Trad­
ing With the Enemy Act, as amended, 
notice is hereby given of intention to re­
turn, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subjebt to any increase or decrease 
resulting from the administration there­
of prior to return, and after adequate 
provision for taxes and conservatory 
expenses:
Claimant, Claim No., Property, arid Location

Johan van Leeuwen, Krammerstraat 14 hs., 
Amsterdam. The Netherlands; Claim No. 
60431; $567.14 in the Treasury of the United 
States. Vesting Order No. 17901.

Executed at Washington, D. C., on 
May 12,1958.

For the Attorney General.
[ seal ] D allas  S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 58-3754; Filed, May 19, 1958; 
8:50 a. m.]

H ans  W einberg

NOTICE OF INTENTION TO RETURN VESTED 
PROPERTY

Pursuant to section 32 (f)st>f the Trad­
ing With the Enemy Act, as amended, 
notice is hereby given of intention to 
return, on or after 30 days from the date 
of publication hereof, the following prop­
erty, subject to any increase or decrease 
resulting from the administration thereof 
prior to return, and after adequate pro­
vision for taxes and conservatory ex­
penses:
Claimant, Claim No., Property, and Location

Hans Weinberg, Hilversum, The Nether­
lands;' Claim No. 66774; $1,400.00 in the 
Treasury of the United States. Vesting Or­
der No. 17742.

Executed at Washington, D. C., on 
May 12,1958.

For the Attorney General.
[ seal ] D allas  S . T o w n s e n d ,

Assistant Attorney General, 
Director, Office of Alien Property.

[F . R. Doc. 58-3755; Filed, May 19, 1958; 
4:50 a. m.]

E lisabeth fo nd s

AMENDED NOTICE OF INTENTION TO 
RETURN VESTED PROPERTY

The Notice of Intention to Return 
Vested Property to Elisabeth Wilhemina

le Comte which was published on Octo­
ber 3, 1957 (22 F. R. 7877), is hereby 
amended to delete the identity of the 
claimant and description of the property 
and to substitute the following:

Elisabethfonds, Heemraadssingel 233, Rot­
terdam, Holland; Claim No. 60708; $146.64 
in the Treasury of the United States. Vest­
ing Order No. 17836.

Executed at Washington, D. C., on 
May 12,1958.,

For the Attorney General.
[ seal ]  D allas  S. T o w n s e n d , 

Assistant Attorney General, 
Director, Office of Alien Property. ■

[F. R. Doc. 58-3756; Filed, M ay'19, 1958;
8:50 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[N o .32385]
[£To. 32385 (Sub-No. l )  j  

C entral S tates T erritory , 1958 
INCREASED RATES

At a general session of the Interstate 
Commerce Commission, held at its of­
fice in Washington, D. C., on the 13th 
day of May A. D. 1958.

Increased rates, Central States Terri­
tory, 1958; No. 32385; emergency in­
creased rates, Central States Territory, 
1958; No. 32385 (Sub-No. 1).

Upon consideration of petition dated 
February 24,1958, of Central States Mo­
tor Freight Bureau, Inc., for general in­
vestigation into the reasonableness and 
lawfulness of the class . and commodity 
rates of all motor common carriers of 
property in central territory, and sup­
porting petition of the Motor Carriers 
Tariff Bureau, Inc., dated March 25, 
1958; petition dated April 4, 1958, of the 
Central States Motor Freight Bureau, 
Inc., for (1) an immediate investigation 
and for emergency relief, and (2) for 
withholding action on the petition dated 
•February 24, 1958, referred to above; re­
plies of The National Industrial Traffic 
League; Ramus Trucking Line, Inc.; 
Oscar Mayer & Company, et al.; Na­
tional Small-Shipments Traffic Confer­
ence, Inc.; Central Territory Traffic 
Conference; Louisville Chamber of Com­
merce; Ezra Taft Benson, Secretary of 
Agriculture; and it appearing that this 
proceeding should embrace the class 
rates, commodity rates, and classifica­
tion of property, and the rules and regu­
lations, and practices relating thereto, 
of motor common carriers of property 
operating between points in central ter­
ritory as defined in the n ex t succeeding 
paragraph; and it further appearing that 
this is a proceeding in which petitioner 
should assume the burden of establish­
ing the need for the relief sought; and 
good cause appearing therefore:

It  is ordered, That the proceeding be, 
and the same is hereby, instituted into 
and concerning the reasonableness and 
lawfulness otherwise of the class rates, 
commodity rates, and classification of 
property, and the rules and regulations, 
and practices relating thereto, except on
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iron and steel articles, household goods, 
as defined by the Commission, livestock, 
lumber, commodities in bulk transported 
in dump trucks, coal, liquid bulk prod­
ucts in tank trucks, and glassware; viz., 
bottles (not siphon bottles), jars and 
packing glasses, common, not exceeding 
5 gallons in capacity with or without 
their equipment of caps, covers, tops or 
stoppers, maintained by motor common 
carriers for the transportation of prop­
erty in, interstate and foreign com­
merce between points in central territory 
as defined in Surcharge on Small Ship­
ments within Central States, 63 M. C. C. 
157, with a view to making such findings 
and entering such order and orders and

taking such other action as the facts and 
circumstances shall appear to warrant:

It is further ordered, That the burden 
of establishing the necessity for the relief 
sought in these proceedings shall be upon 
petitioner:

It is further ordered, That the petition 
in No. 32385 (Sub-No. 1), for emergency 
relief, be, and the same is held in abey­
ance pending the submission of all evi­
dence and the conclusion of the hearings 
in these proceedings.

It is further ordered, That all common 
carriers by motor vehicle engaged in the 
transportation described in the first 
ordering paragraph of this order, be, and 
they are hereby, made respondents; that

a copy of this order be forthwith served 
upon the said respondents and that a 
notice of this proceeding be given to the 
public by posting a copy of this order in 
the office of the Secretary of the Com­
mission and by filing a copy with the 
Director, Division of Federal Register.

And it is further ordered, That these 
proceedings be assigned for hearing at 
such times and places as may hereafter 
be fixed.

By the Commission.
[ seal ]  H arold D. M cC o y ,

Secretary.
[P. R. Doc. 58-3747; Piled, May 19, 1958;

8:48 a, m.]
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