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TITLE 3—THE PRESIDENT
PROCLAMATION 3134
Wooprow WILSON CENTENNIAL YEAR

BY THE PRESIDENT OF THE UNITED STATES
OF AMERICA

A PROCLAMATION

WHEREAS Woodrow Wilson, the
twenty-eighth President of the United
Stlates, gave to this Nation and to the
world a concept of peace based on justice
and freedom and supported by the broth-
erhood of man; and

WHEREAS this scholar, educator, and
statesman led the United States success-
fully through the ordeal of a devastating
war, which was fought to preserve those
high principles which this Nation cher-
ishes; and

WHEREAS Woodrow Wilson's out-
standing character, his devotion to his
country’s service, his efforts to strength-
en the Government and to promotfe the
public welfare, his dependence upon di-
vine guildance, and his unfailing confi-
dence in our system of free government
and the ultimate wisdom of the Ameri-
can people, are a4 lasting inspiration to
the Nation; and

WHEREAS the year 1956 marks the
one hundredth anniversary of the birth
of Woodrow Wilson, and the Congress, by
a joint resolution approved August 30,
1954, 68 Stat. 964, established the Wood-
row Wilson Centennial Celebration Com-
wiission to develop plans for commemo-
ating that event; and by a Jjoint
resolution approved April 27, 1856, has
authorized and requested the President
to issue a proclamation inviting the
people of the United States to observe
the anniversary with appropriate cere-
monies:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby call upon
the people of the United States to ob-
serve the centennial of the birth of
Woodrow Wilson; and I urge interested
individuals and organizations, both pri-
vate and governmental, to participate in
appropriate ceremonies during 1956 de-
signed to honor and commemorate his
life, his ideals, and his concern for the
freedom of peoples throughout the
world.

IN WITNESS WHEREOF, I have here-
unto set my hand and caused the Seal

of the United States of America to be
affixed.

DONE at the City of Washington this
27th day of April in the year of our Lord
nineteen hundred and fifty-six,
and of the Independence of the
United States of America the
one hundred and eightieth.

DwicHT D. EISENHOWER
By the President:

JonN FOsTER DULLES,
Secretary of State.

[F. R. Doc. 56-3528; Filed, May 2, 1956;
11:00 a.m.]

[sEAL]

PROCLAMATION 3135
Morazr's Day, 1956
EY THE PRESIDENT OF THE UNITED STATES

OF AMERICA
A PROCLAMATION

WHEREAS the American mother
stands as a symbol of those high princi-
ples and lofty ideals which sustain and
enrich our Natlon; and

WHEREAS the Congress, by a joint
resolution approved May 8, 1014 (38
Stat, 770), formalized the felicitous cus-
tom of commemorating motherhood by
designating the second Sunday in May
of each year as Mother's Day, and re-
quested the President to 1ssue a procla-
mation calling for the observance of that
day; and

WHEREAS it is fitting that on that
day we should acknowledge anew our
gratitude, our love, and our reverence
for our own mothers and for all mothers
of our great Nation:

NOW, THEREFORE, I, DWIGHT D.
EISENHOWER, President of the United
States of America, do hereby request that
Sunday, May 13, 1956, be observed as
Mother's Day; and I direct the appro-
priate officials of the Government to ar-
range for the display of the fiag of the
United States on all public bulldings on
that day.

I also call upon the people generally
to give public and private expression to
the esteem in which our country holds its
mothers through the display of the flag
at their homes or other suitable places,
through prayers at their places of wor-
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ship, and through appropriate manifes-
tations of honor and devotion.

IN WITNESS WHEREOF, 1 have here-
unto set my hand and caused the Seal
of the United States of America to be
aMxed.

DONE at the City of Washington this
first day of May in the year of our Lord

nineteen hundred and fifty-six,
[sear) and of the Independence of the

United States of America the
one hundred and eightieth.

DwiGHT D. EISENHOWER
By the President:

Joun Foster DuLLES,
Secretary of State.

(P, R. Do¢, 56-3520; Flled, May 2,
11:00a. m.)
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RULES AND REGULATIONS

TITLE 5—ADMINISTRATIVE
PERSONNEL

Chapter I—Civil Service Commission

PArT 24—ForMAL EDUCATION REQUIRE-
MENTS FOR APPOINTMENT TO CERTAIN
ScexntIFic, TECHNICAL, AND PROFES-
SIONAL POSITIONS

STUDENT TRAINEE

Section 24.121 is amended to read as
follows:

§ 24.121 Student Trainee, GS-1-4, in
the following codes: GS-402, 408, 455,
458, 462, 483, 802, 1311, 1341, 1371, 1521,
or other code covering positions of stu-
dent trainee for any professional field as
Jollows: Any biological science (Group
GS-400), any branch of engineering
(Group GS-800), any physical science
(Group GS-1300) architecture, land-
scape architecture, mathematics; and
GS-2-4 in economics, statistics, and ac-
counting — (a) Educational require-
ments. (1) For Student Trainee, GS-1:
Applicants must have been graduated
from an accredited high school upon the
successful completion of all the high
school courses required for admission to
an accredited college or university in a
curriculum leading to the bachelors' de-
gree in one of the specialized fields shown
in the headnote of this section, and they
must have the intention of enrolling in
such institution and curriculum within
4 months of the date of entrance on duty
in the Student Trainee positions,

(2) Applicants for grades GS-2, 3, and
4 must have successfully completed the
number of academic years of study speci-
fied below, a full academic year of study
being defined as a period or combination
of periods of study at college (in either
cooperative or noncooperative curricula)
equal in length to two semesters or three
quarters:

For student trainee, GS-2: One full aca-
demic year of study,

For student trainee, GS-3: Two full aca=
demie years of study.

For student trainee, G5-4: Three full aca-
demic years of study.

(3) The college study specified must
have been at an accredited college or
university in a full 4-year or longer pro=-
fessional curriculum leading to a bach-
elor’s degree with specialization in one of
the fields listed In the headnote of this
section. The specialized field applied
for, which is the fleld in which the appli-
cant will receive training on the job if
appointed, must correspond to the course
which the applicant is pursuing in college
and to the specialization in which he
expects to complete the requirements of
major study. The required specializa-
tion must be such that at time of gradu-
ation the specific course requirements
which are specified for eligibllity in the
U. 8. Civil Service Commission examina-
tion for the corresponding GS-5 profes-
sional positions can be met.

(4) College study at an sacceredited
junlor college will be accepted if the
credits are acceptable in full by & 4-year
accredited college toward completion of
its own curriculum in the field concerned.

(b) Duties. The duties of a Student
Trainee consist of & combination of (1)
on-the-job training In a Federal agency,
and (2) scholastic training in a college
or university. While on the job in a
Federal agency, appointees participate
in research or other scientific or engi-
neering work such as development, de-
sign, surveys, investigations, computa-
tions, laboratory or full experimentation
or studies, construction, testing, stand-
ardization; or appointees participate in
technical or research work in compiling,
analyzing, summarizing and interpret-
ing of statistical, economic or account-
ing data,

(c) Knowledge and training requisite
Jor performance of dutics, Student
Trainees are employed for the purpose
of training them for advancement to
professional positions in the employing
agency upon completion of the training
program. Since the duties of the posi-
tion involve, in addition to actual scien-
tific, engineering, or technical work while
in training, the pursuance of academic
studies of the first, second, third, or
fourth year of a specified undergraduate
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college curriculum in order to perform
successfully duties at the professional
level, applicants must have the specified
education in order to enroll in the re-
quired year of a standard college cur-
riculum in an accredited college or
university.

(Sec. 11, 58 Stat. 300; 5 U. 8. C. 860)

UNITED STATES CIVIL SERV~
1cE COMMISSION,

W, C. Huwy,
Executive Assistant.

[F. R. Doo, 56-3485; Piled, May 2, 1058,
8:56 a.m.]

[sEAL]

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Commodity Stabilization
Service and Commodity Credit Cor-
poration, Depariment of Agricul-
ture

Subchopler B—Lloans, Purchases and Other
Operations
{1855 C, C. C. Grain Price Bupport Bulletin 1,
Supp. 2, Oata]

PART 421—GRAINS AND RELATED
COMMODITIES

SUBPART—1055 CROF OATS RESEAL LOAN
PROGRAM

A reseal loan program has been an-
nounced for 1955-crop oats. The 1955
C. C. C. Graln Price Support Bulletin 1
(20 F. R. 3017 and 4563), issued by the
Commodity Credit Corporation and con-
taining the general requirements with
respect to price support operations for
grains and related commodities produced
“in 1955, supplemented by Supplement 1,
Oats (20 F. R, 3590), containing the
specific requirements for the 1955-crop
oats price support program, is hereby
further supplemented as follows:

Sec,

21,1286 Applicable sections of 1055 C. C. C.
Grain Price Support Bulletin 1,
and Supplement 1, Oats.

Avallabllity,

Eligible producer.

Eligible onta.

Approved storage,

Approved forma.

Quantity eligible for resealing.

Additional service chargoes.

Transfer of producer’s equity,

Setolls,

Storage and track-loading pay-
ments.

421.1287
421.1288
421.1289
421,1290
421.1201
421.1292
421.1263
4211294
421,1205
421.1208

421.1207 Maturity and satisfaction.
421.1208 Support rates.

Avrmoxiry: §§ 4211286 to 421.1208 fssued
under sec. 4, 62 Stat. 1070, as amended; 15
U. 8. C. 714b, Interpret or apply sec. 5, 62
Stat. 1072, secs. 301, 401, 63 Stat, 1054; 15
U. 8. C. Tlde, 7 U. 8. C. 1421, 1447,

§ 421.1286 Applicable sections of 1955
C. C. C. Grain Price Support Bulletin 1
and Supplement I, Oats. ‘The following
sectlions of the 19556 C. C, C. Grain Price
Support Bulletin 1, as amended, and
Supplement 1, Oats, published in 20 F. R.
3017, 4563 and 3590, shall be applicable
to the 1965 Oats Reseal Loan Program:
§421.1001 Administration; § 421.1005
Approved lending agencies; §421.1008
Liens; § 421.1011 Interest rate; § 421.1013
Safeguarding the commodity,; § 421.1014
Insurance on jfarm-storage loans;

RULES AND REGULATIONS

§ 421,1015 Loss or damage to the com-
modity; §421.1016 Personal liability of
the producer; §421.1017 Release of the
commodity under loan; § 421.1019 Fore-
closure; §421.1020 Purchase of notes;
§ 421.1280 Determination of quantity.
Other sections of the 1955 C. C. C. Grain
Price Support Bulletin 1, as amended,
and Supplement 1, Oats, shall be appli-
cable to the extent indicated In this
subpart.

§ 421.1287 Availabilily—(a) Area and
scope. The reseal program will be avall-
able in areas in the following five States
where ASC State Committees determine
that there may be a shortage of storage
space and that oats can be safely stored
on farms for the period of the reseal
loan: Illinois, Towa, Minnesota, North
Dakota and South Dakota. This pro-
gram provides, under certain circum-
stances, for the extension of 1956-crop
farm-storage loans and the making of
farm-storage loans on 1955-crop oats
covered by purchase agreements. Neither
warchouse-storage loans nor purchase
agreements will be available to producers
under this program.

(b) Time. (1) The producer who de-
sires to participate in the reseal loan
program must file an application for a
farm-storage reseal loan at the office of
the ASC county committee,

(2) In the case of a farm-storage loan,
the producer will be required to apply
for extension of his loan before the final
date for delivery specified in the delivery
instructions issued to him by the office of
the ACS county committiee.

(3) The producer who signed a pur-
chase agreement on farm-stored oats is
required under the 1955 Oats Price Sup-
port Program to notify the office of the
ASC county committee not later than
April 30, 1956, in the case of oats stored
in any of the States listed In paragraph
(a) of this section, if he intends to sell
the oats to CCC. If the producer has
notified the office of the ASC county com-
mittee on or before April 30, 1956, of his
intention to sell the oats to CCC or to
participate in this program, he may ob-
tain a farm-storage loan on the oats.
The loan documents must be executed by
the producer on or before the final date
for delivery specified in the delivery in-
structions, or on or before June 30, 1956,
if the producer has not requested or re-
ceived delivery instructions, The loan
documents must be presented for dis-
bursement within 15 days after execu-
tion. Disbursement of loans will be made
to producers by approved lending agen-
cies under an agreement with CCC, or by
ASC county offices by means of sight
drafts drawn on CCC. Payment in cash,
credit to the producer's account, or the
drawing of a check or draft shall consti-
tute disbursement. The producer shall
not present the loan documents for dis-
bursement unless the oats are in exist-
ence and in“good condition. If the oats
were not in existence and in good condi-
tion at the time of disbursement, the
total amount disbursed under the loan
shall be promptly refunded by the pro-
ducer. In the event the amount dis-
bursed exceeds the amount authorized
under this subpart, the producer shall be

personally liable for repayment of the
amount of such excess.

(c) Source. A producer desiring to
participate in the reseal loan program
should make application to the office of
the ASC county committee which ap-
proved his loan or purchase agreement.
Disbursements of loans completed on oats
covered by purchase agreements shall be
made to producers by ASC county offices
by means of sight drafts drawn on CCC
or by approved lending agencies under
agreements with CCC.

§ 421.1288 Eligible producer. An eli-
gible producer shall be an individual,
partnership, association, corporation,
estate, trust, or other business enter-
prise, or legal entity, and wherever ap-
plicable, a State, political subdivision of
a State, or any agency thereof producing
oats in 1955 as landowner, landlord, ten-
ant, or sharecropper, who either com-
pleted a farm-storage loan or signed a
purchase agreement covering oats of the
1955 crop.

§ 421.1289 Eligible oats—(a) Require-
ments of eligibilitly. The oats (1) must
meet the requirements set forth In
§421.1278 (a), (b) and (¢), and must not
grade Tough, Weevily, Smutty, Ergoty,
Garlicky, Bleached or Thin, or otherwise
be of low quality; (2) must be under
price support loan or purchase agree-
ment; and (3) must, in addition, meet
the sanitation requirements set forth in
paragraph (b) of this section.

(b) Sanitation requirements. ‘The
oats (1) must be of a quality which meets
the sanitation requirements, If any, of
the Federal Food and Drug Administra-
tion In effect at the time the loan is
made or extended, and (2) must not con-
tain mercurial compounds or other sub-
stances poisonous to man or animals.

(¢c) Inspection—(1) Ezxtended farin-
storage loans. If a producer makes ap-
plication to extend his farm-storage
loan, the commodity loan inspector
shall, with the producer, reinspect the
oats and the farm-storage structure in
which the oats are stored. If recom-
mended by either the commodity loan
inspector or the producer, a sample of
the oats shall be taken and submitted for
grade analysis.

(2) Oats covered by purchase agree-
ment. If a producer makes application
for a farm-storage loan on oats covered
by a purchase agreement, the commodity
loan inspector shall inspect the oats and
storage structure, obtain a sample if the
oats and structure appear eligible, and
proceed in the regular manner for the
inspection of a commodily to be placed
under loan.

(c) Determination of quality. Qual-
ity determinations shall be made as set
forth in § 421.1281: Provided, That de-
terminations, if any, with respect to san-
itation requirements specified in para-
graph (a) of this section shall be made
in accordance with instructions issued
by CCC. Such instructions will be avail-
age for examination at the ASC county
office,

§421,1200 Approved storage. Oats
covered by any loans extended and any
new loans completed must be stored in
structures which meet the requirements
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for farm-storage loans as provided in
§ 421.1006 (a). Consent for storage for
any loans extended or new loans com-
pleted must be obtained by the producer
for the period ending June 30, 1957, if
the structure is owned or controlled by
someone other than the producer, or if
the lease explires prior to June 30, 1957.

§421.1201 Approved forms. () The
approved forms, which together with the
provisions of this subpart govern the
rights and responsibilities of the pro-
ducer, shall consist of a Producer’s Note
and Supplemental Loan Agreement,
Commodity Loan Form A, secured by a
Commuodity Chattel Mortgage on Com-
modity Loan Form AA, and such other
forms and documents as may be pre-
sceribed by CCC. Notes and chattel
mortgages must have State and docu-
mentary revenue stamps affixed thereto
where required by law. Loan documents
executed by an administrator, executor
or trustee will be acceptable only where
legally valid. :

(b) Where required by State law, a
new producer's note and chattel mort-
gage shall be completed when a farm-
storage loan is extended.

§ 421.1292 Quantity eligible for re-
sealing. (a) The quantity of oats eli-
gible for reseal on an extended farm-
storage loan will be the quantity shown
on the original note and the chattel
mortgage, less any quantity delivered or
redeemed.

(b) A producer may obtain a loan on
not in excess of the quantity of oals
specified in the purchase agreement,
minus any quantity of the oats under
such purchase agreement (1) which has
been previously placed under a loan or
(2) on which he exercises his option to
sell to CCC.

§421.1203 Additional service charges.
(a) When a farm-storage loan is ex-
tended, the producer will nog be required
to pay an additional service charge.

(b) At the time a farm-storage loan
is made to the producer on oats covered
by a purchase agreement, the producer
shall pay an additional service charge of
14 cent per bushel on the number of
bushels placed under loan, or $1.50,
whichever is greater, No refund of serv-
ice charges will be made.

§ 421.1294 Transjer of producer’s
equity, The producer shall not transfer
either his remaining interest In or his
right to redeem the oats mortgaged as
security for a loan under this program.
A producer who wishes to liguidate all
or part of his loan by contracting for
the sale of the oats must obtain written
prior approval of the county committee
on Commodity Loan Form 12 to remove
the oats from storage when the proceeds
of the sale are needed to repay all or any
part of the loan. Any such approval
shall be subject to the terms and con-
ditions set out in Commodity Loan Form
12, coples of which may be obtained by
producers or prospective purchasers at
the office of the ASC county committee.

§ 421.1295 Set-offs. If the producer
is indebted to CCC on any accrued obli-
gation, or if any installment or install-
ments on any loan made available by
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CCC on farm-storage facflities or mobile
drying equipment are past due, or are
payable under the provisions of the note
evidencing such loan out of the pro-
ceeds of the price support loan, he must
designate CCC or the lending agency
holding such note as the payee of the
proceeds of the price support loan to
the extent of such indebtedness or in-
stallments, but not to exceed that por-
tion of the proceeds remaining after de-
duction of loan service charges and
amounts due prior lienholders. If the
producer Is indebted to any other agency
of the United States and such indebted-
ness is listed on the county debt register,
he must designate such agency as the
payee of the proceeds &s provided in
this section, Indebtedness owing to
CCC or to a lending agency as provided
in this section shall be given first con-
sideration after claims of prior lien-
holders. Where the producer has an
outstanding loan(s), made under the
Farm Storage Facility Loan Program or
the Mobile Drying Equipment Loan Pro-
gram, any storage payment due the pro-
ducer for storage of the oats in farm-
storage structures shall be applied (a)
to any delinquent amount(s), (b) to the
borrower's storage facility loan install-
ment or mobile drying equipment loan
installment which is due and payable
when the storage payment is due and
(c) to any extended Installment(s), each
including interest. Any amount of such
storage payment not so applied, to-
gether with all other payments for serv-
ices due the producer, shall be subject
to set-off in the same manner as pro-
vided in this section for loan proceeds.
Compliance with the provisions of this
section shall not constitute a waiver of
any right of the producer to contest the
justness of the indebtedness involved
either by administrative appeal or by
legal action.

§ 421.1296 Storage and track-loading
payments—(a) Storage payment. A
reseal storage payment will be made as
follows: .

(1) Storage payment for full reseal
period. A storage payment computed at
the rate of 12 cents per bushel will be
made to the producer on the quantity
involved If he (i) redeems the oats from
the loan on or after April 30, 1957, (iD
delivers the oats to CCC on or after April
80, 1957, or (i) delivers the oats to
CCC prior to April 30, 1957, pursuant to
demand by CCC for repayment of the
loan solely for the convenience of CCC
if the oats were not damaged or other-
wise impaired due to negligence on the
part of the producer.

(2) Prorated storage payment. (1) A
storage payment computed at the rate
of 0.00039 per bushel a day (but not to
exceed 12 cents per bushel) according to
the length of time the quantity of oats
involved was in store after June 30, 1956,
will be made to the producer; (a) in the
case of loss assumed by CCC under the
provisions of the loan program; () in
the case of oats redeemed from the loan
prior to April 30, 1957, and (¢) in the
case of oats delivered to CCC pursuant
to its demand and not solely for the con-
venience of CCC, or upon request of the
producer and with the approval of CCC,
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prior to April 30, 1857: Provided, how-
ever, That no storage payment will be
made where the delivered oats are dam-
aged or otherwise impaired due to neg-
ligence on the part of the producer. In
the case of losses assumed by CCC, the
period for computing the storage pay-
ment shall end on the date of the loss;
and in the case of redemptions, on the
date of repayment.

(1) In no case will any storage pay-
ment be made where the producer has
made any false representation in the
loan documents or in obtaining the loan,
or where the oats have been abandoned
or where there has been conversion on
the part of the producer.

(b) Track-loading payment, A track-
loading payment of 3 cents per bushel
will be made to the producer on oats
delivered to CCC, in accordance with
instructions of the county commitiee, on
track at a country point.

§ 421.1297 Maturity and satisfaction.
(a) Loans will mature on demand but
not later than April 30, 1957. The pro-
ducer must pay off his loan, plus inter-
est, on or before maturity or'deliver the
mortgaged oats In accordance with the
instructions of the county committee,
Credit will be given at the applicable
settlement value according to grade and
quality for the total quantity eligible for
delivery. Delivery of oats will be ac-
cepted only from bin(s) in which the
oats under reseal loan are stored. The
provisions of § 421,1018 (a), (¢c), (f) and
(g) and of §421.1285 (a) (1) shall be
applicable thereto: Provided, That, if
upon delivery, the oats are of a quality
which do not meet sanitation require-
ments (§421.1289 (b)) in effect at the
time the loan was extended or at the
time the loan was made on oats covered
by a purchase agreement, fhe oats, In
the event of failure to meet the require-
ments of §421.1289 (b) (1), shall be
sold for feed, or for industrial uses other
than food and beverages, and, in the
event of failure to meet the requirements
of §421.1289 (b) (2), shall be sold for
seed (in accordance with applicable
State seed laws and regulations), fuel, or
industrial uses where the end product
will not be consumed by man or animals,
and in each instance covered by this
proviso, the settlement value shall be
the same as the sales price: Provided
Jurther, That if CCC is unable to sell
such oats for the use specified above, the
settlement value shall be the market
value, if any, as determined by CCC, as
of the date of delivery.

§ 421.1298 Support rates. The sup-
port rate for an extended farm-storage
loan shall remain the same as for the
original loan, The support rate for oats
covered by a purchase agreement placed
under & farm-storage loan shall be the
support rate established for the oats in
§ 421.1283.

Issued this 27th day of April 1956.

[searl WALTER C. BERGER,
Acting Executive Vice President,
Commaodity Credit Corpora-
tion.,

(F. R. Doc, 56-3445; Piled, May 2, 1056;
8:45 a. m.)
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TITLE 20—EMPLOYEES’
BENEFITS

Chapter Il—Railroad Retirement
Board

PARY 325-——REGISTRATION AND CLAIMS
FOR BENEFITS

MISCELLANEOUS AMENDMENTS

Pursuant to the general authority con-
tained in section 12 of the act of June
25, 1938 (52 Stat. 1094, 1107; 45 U. S, C.
362) §§325.6, 325.8 and 325.14 are re-
scinded and §§ 325.1, 325.11, 325.12 (a)
and (c), 325.15, 325.18 and 325.50 of the
regulations under such act (5 F. R, 2111;
5 F.R. 4141; 5 F. R. 4816; T F. R. 97;
7F. R.3192; T F. R. 9225; 11 F. R. 1206;
11 F. R, 6584: 11 F. R. 11768; 12 F. R.
224: 13 F.R. 7239; 14 F. R. 5240; 16 F. R.
6504; 20 F. R. 6767) are amended by
Board Order 56-100, dated April 13, 1956,
to read as follows:

§ 325.1 Statutory provisions. Section
12 (i) of the Railroad Unemployment
Insurance Act (as amended) provides
that:

® * * The Board shall prescribe a proce-
dure for registration of unemployed em-
ployees at employment offices. Such pro-
cedure for registration shall be prescribed
with a view to such registration affording
substantial evidence of the days of unom-
ployment of the employees who register. The
Board may, when such registration Is made
personally by an employee, except such reg-
istration as initial proof of unemployment
sufficlent to certify for payment a claim for
benefits.

Section 1 (k) of the Railroad Unem-
ployment Insurance Act (as amended)
provides that:

* * * a day of unemployment, with re-
. Bpect to any employee, means n calendar day
on which he s able to work and is available
for work and with respect to which (i) no
remuneration is payable or accrues to him,
and (1) he has, In accordance with such
regulations as the Bonrd may prescribe, reg-
Istered at an employment office * * *: Pro-
vided, however, That “subsidiary remunera=-
tion™ as * * * defined * * * shall not be
considered remuneration for the purpose of
this subsection except with respect to an
employee whose base-year compensation,
exciuslve of earnings from the position or
occupation in which he earned such sub-
sidiary remuneration, is less than $400:
~Provided, further, That remuneration for a
working day which Includes a part of each
of two consecutive calendar days shall be
deemed tO have been earned on the second of
such two days, and any individual who takes
work for such working day shall not by
reason thereof be deemed not avallable for
work on the first of such calendar days:
Provided, further, That any calendar day on
which no remuneration is payable to or ac-
crues to an employee solely because of the
application to him of mileage or work re-
strictions agreed upon in schedule agree-
menta between employers and employees or
solely because he is standing by for or lay-
ing over between regularly assigned trips or
tours of duty shall not be considered * * * a
day of unemployment * * *,

Section 1 (h) of the Rallroad Unem-
ployment Insurance Act, as smended,
provides that:

(h) The term “registration period"” means,
with respect to any employee, the period
which begins with the first day for which
such employee registers at an employment
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office In nccordance with such regulations as
thé Board may prescribe, and ends with
whichever is the earlier of (1) the thirteenth
day thereafter, or (ii) the day immediately
preceding the day for which he next registers
at a different employment office; and there-
after each period which begins with the first
day for which he next registers at an em-
ployment office after the end of his last
preceding registration period which began
with a day for which he registered at an
employment office and ends with whichever Is
the earlier of (i) the thirteenth day there-
after, or (i) the day immediately preceding
the day for which he next reglsters at a
different employment office,

§ 325,11 Designation of unemploy-
ment claims agents and free employment
offices. Each employee of an employer,
selected by it under an agreement be-
tween such employer and the Board
entered Into pursuant to section 12 (h)
of the Railroad Unemployment Insur-
ance Act, to take registrations of unem-
ployed employees, and each other person
designated by the Board, or pursuant to
authority conferred by the Board, to take
registrations of unemployed employees,
is an unemployment claims agent. Each
office or other facility selected by an un-
employment claims agent for the regis-
tration of unemployed employees Is
designated a “free employment office.”
Each employment service office main-
tained by a State or by the Federal
Government is designated a “free em-
ployment office” for the purpose of sec-
tion 4 (a-2) (D) of the Rallroad
Unemployment Insurance Act.

§325.12 Registration—(a) Method of
registration. Registration with respect
to any day shall be made by the employ-
ee’s appearing before an unemployment
claims agent at a free employment office
duriny such agent's working hours and
claiming the day by signing for it on the
registration and claim form provided by
the Board: Provided, however, That no
registration shall be deemed to have
been made with respect to any day which,
if registration were made with respect to
it, would be the first day of a registra-
tion period in a benefit year {n which (1)
the employee Is not a qualified employee
under section 3 of the Rallroad Unem-
ployment Insurance Act, or (2) benefits
have already been payable to him for
130 days of unemployment, or (3) bene-
fits for days of unemployment have al-
ready been payable to him in an amount
equal to his compensation in the base
year: And provided further, That if reg-
istratlon is made with respect to any
day, and the claim to such day as a day
of unemployment on the basis of such
registration is not withdrawn, nothing
done subsequent to such registration,
except reregistration under §325.50,
shall be deemed registration with re-
spect to such day.

» »

(c) Day of registration. (1) Regis-
tration with respect to any day shall be
made on such day or on any day not
later than the sixth calendar day there-
after, except that, if such sixth calendar
day is not a business day, the employee
may make his registration on the next
following business day. For the purpose
of this paragraph the term ‘business
day" means any day which is not a

Saturday or Sunday, which is not a day
generally observed as & holiday in the
locality in which the employee registers
for such day, and which is not a holiday
at the employment office at which the
employee registers for such day.

§ 325,15 Signature of claims agent,
Upon taking the registration of an em-
ployee for a particular day or days, the
unemployment claims agent shall sign
as witness to the employee’s signature,
If the unemployment claims agent has
information Indicating that an em-
ployee's registration for a particular day
or days may be invalid, he shall report
such information in writing to the Board,

§ 325.18 Registration in Alaska.
Nothing provided in § 325.12 shall apply
to employees registering in Alaska, but
such employee shall register for each
day of unemployment with the Alaska
Territorial Employment Service, or per-
sons designated by it as agents for this
purpose, as required by such Service
under arrangements with the Board. (B,
0. 40-260, May 23, 1940, effective July 1,
1939,

§ 325.50 Lost or destroyed forms. If
it appears that a registration and claim
form on which an employee registered
for a particular day or days has been lost
or destroyed, and if it is established, by
clear and convincing evidence, after full
and complete investigation, that the em-
ployee in fact registered for such days,
the employee may reregister for such
days at any time within one year of the
last of such days,

(Sec, 12, 52 Stat, 1107, as amended; 45 U. S, C.
362)

Dated: April 26, 19586.
By authority of the Board,

Mary B. LINKINS,
Secretary of the Board.

[F. R. Doc, 56-3450; Filed, May 2, 1950;
8:49 a. m.}|

TITLE 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis-
tration, Department of Health, Edu-
cation, and Welfare

Subchapler B—Food and Food Products

PArT 19-—CHEESES; PROCESSED CHEESES;
CHEESE FooDs; CHEESE SPREADS, AND
RELATED Foons; DEFINITIONS AND
STANDARDS OF IDENTITY

ORDER STAYING EFFECTIVENESS OF ORDER
ESTABLISHING DEFINITION AND STANDARD
OF IDENTITY FOR SAMSOE CHEESE

In the matter of establishing a defini-
tion and standard of identity for samsoe
cheese:

In accordance with the provisions of
the Federal Food, Drug, and Cosmetic
Act (sec, 401, 52 Stat. 1046, 68 Stat. 54,
55; 21 U. S, C. 341), the Commissioner
of Food and Drugs, under authority del-
egated to him by the Secretary of Health,
Education, and Welfare (20 F, R. 1996),
promulgated an order on March 6, 1956
(21 F. R. 1440), fixing and establishing
a definition and standard of identity for
samsoe cheese (21 CFR 19.544). A pe-
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riod of 30 days was permitted for the
filing of objections to the order. Within
that period Kraft Foods Company, Chi-
eago, Nlinois, filed a statement showing
that it would be adversely affected by
such order, stated its objections, and re-
quested a public hearing. The objec-
tions were directed primarily at the
maximum moisture content prescribed
by the standard for samsoe cheese.
Since it will serve no good purpose to
stay only the provision of the standard
fixing & maximum moisture content, the
effectiveness of the entire order will be
stayed pending a hearing on the
objections.

Now, therefore it is ordered, That the
order establishing a definition and stand-
ard of identity for samsoe cheese (21
F. R. 1440) be stayed in its entirety.

In accordance with the provisions of
segtion 401 of the Federal Food, Drus,
and Cosmetic Act, the Commissioner
will, as soon as practicable, announce
a public hearing for the purpose of re-
celving evidence relevant and material
to the issues raised by the objections
filed.

(Sec. 701, 52 Stat, 1055, as amended; 21
U. 8. €. 871, Interprets or applies sec. 401,
52 Stat. 1046, as amended; 21 U. S. C. 341)

Dated: April 26, 1956.

[smAL) GE0. P. LARRICK,
Commissioner of Food and Drugs.

[P. R. Doc. 56-3469; Piled, May 2, 1956;
8:50 a. m.]

Subchapter C—Drugs

Part 146b—CERTIFICATION OF STREFTO-
MYOCIN (of DINYDROSTREPTOMYCIN) AND
StrREPTOMYCIN- (OR DINYDROSTREPTO-
MYCIN-) CONTAINING DRUGS

STREPTOMYCIN= (OR DINYDROSTREPTOMY=-
CIN-) POLYMYXIN-NEOMYCIN OINTMERT

By virtue of the authority vested in the
Secretary of Health, Education, and
Welfare by the Federal Food, Drug, and
Cosmetic Act (sec. 507, 59 Stat. 463, 61
Stat. 11; 21 U. 8. C. 357) and delegated
to the Commissioner of Food and Drugs
by the Secretary (20 F. R. 1996), the reg-
ulations for the certification of strepto-
mycin and streptomycin-containing
drugs are amended, in § 146b.124 Sirep-
tomycin-polymyzrin-neomycin ointment
* * * by changing the third sentence of
paragraph (n) Standards of identity
* * * toread as follows: “Its potency is
such that when used as directed in its
labeling each dose shall contain not less
than 250 milligrams of streptomycein or
dihydrostreptomycein, 100,000 units of
polymyxin B, and 150 milligrams of neo-
mycin."”

Notice and public procedure are not
necessary prerequisites to the promulga-
tion of this order, and I so find, since it
was drawn In collaboration with inter-
ested members of the affected Industry
and since it would be against public in-
terest to delay providing for the amend-
ment set forth above.

Effective date. This order shall be-
come effective upon publication in the
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PepEraL REGISTER, since both the public
and the affected industry will benefit by
the earliest effective date, and I so find.
(Sec. 701, 52 Stat. 1055, aa amended, Inter-
prets or applies sec. 507, 50 Stat. 463, os
amended; 21 U. 8. C, 357)

Dated: April 26, 1956.

[sravn] GEo, P, LanrICcK,
Commissioner of Food and Drugs.

[P. R, Doc. 56-3468; Filed, May 2, 1056;
8:50 a. m.]

TITLE 26—INTERNAL REVENUE,
1954

Chapter I—Internal Revenue Service,
Department of the Treasury

Subchopter F—Procedure and Administration
[T. D, 6172)

Parr 301—PROCEDURE AND
ADMINISTRATION

PERIODS OF LIMITATION

On July 29, 1955, notice of proposed
rule making regarding the regulations
under chapter 66 of the Internal Reve-
nue Code of 1954, relating to limitations
applicable to the taxes imposed by such
Code, was published in the FEDERAL REG~
IsTER (20 F. R. 5423). After considera-
tion of such relevant suggestions as were
presented by interested persons regard-
ing the proposals, the following regula-
tions are hereby adopted:

LIMITATIONS
LIMITATIONS ON ASSESSMENT AND COLLECTION

Sec,

301.6501 (a) Statutory provisions; limi-
tations on nssessment and
collection; general rule.

8016501 (a)-1 Period of lmitations wpon
assessment and collection.

Statutory provisions; llmi-
tations on assessment and

collection; time return
deamed filed.

301.6501 (b)-1 Time return deemed filed
for purposes of determine-
ing limitations,

Statutory provisions; liml-
tatlons on assessment and
collection; exceptions,

Exceptions to general pericd
of limitations on nssess-
ment and collection,

Statutory provisions; limi-
tations on assessment and
collection; request
prompt assessment.

Request for prompt assess-
ment.

Statutory provisions; limf-
tations on pesessment and
colliection; omission from
groas income,

Omission from return,

Statutory provisions; liml-
tations on assessment and
collection; personal hold-
ing company tax.

Personal holding company
tax.

Statutory provisions: limie
tations on assessment and
collection; certain income
tax returns of corpora-
tions,

Certain income fax returns
of corporations.

801.6501 (b)

301.6501 (c)

801.6501 (c)~1

201.6501 (d)
tor
3016501 (d)-1
201.8501 ()

801.6501 (e)-1
301.8501 (1)

301.6501 (1)-1
301.6501 (g)

301.6501(g)~1
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Statutory provisions; imi-
tations on assessment and
collection: joint Income
return after separate re-

turn,

Statutory provisions; collece
tlon after assessment.

Collection after assessment,

Btatutory provisions; sus-
pension of runuing of pe-
riod of limitation; issu-
ance of statutory notice of
deficlency.

Suspension of running of
period of Mmitation; issu<
ance of statutory notice of
deficlency.

Statutory provisions; sus-
penaion of running of po~
riod of limitation: nssots
of taxpayer in control or
custody of court.

Suspension of running of
period of limitation; na-
sets of taxpayer in control
or custody of court,

Statutory provisions; suse
pension of running of pe-
riod of limitation; location
of property outside the
United States or removal
of property from the
United States,

Suspension of running of
period of Umitation; loca=
tion of property outside
the United States or re-
moval of property from
the United States.

Statutory provisions: sus-
pension of running of pe-
riod of lmitation; exten-
sions of time for paymont
of estate tax.

Suspension of running of
period of lmitation; ex-
tenslon of tUme for pay-
ment of estate tax.

Statutory provisions; ause
pension of running of pe-
riod of limitation; cross
references.

Statutary provisions;
references.

LIMITATIONS ON CRXDIT OR REFUND

301.6511 (n) Statutory provisions; lmli-
tations on credit or re-
fund; period of limitation
on filing claim.

Perlod of limitation on flling
clalm,

Statutory provisions; limi-
tations on credit or re-
fund; lmitation on allow-
apnce of credita and re-
funds,

Limitations on allowance of
credits and refunds.

Statutory provisions; limle
tations on credit or re-
fund; special rules appli-
cable In case of extension
of time by agreement.,

Special rules applicable in
case of extension of time
by agreement.

Statutory provisions; limil-
tations on oredit or re-
fund; special rules appli-
cable to income taxes.

Overpayment of income tax
on account of bad debts,
worthless securities, ete.

Overpayment of income tax
on account of net operat-
ing loss carrybacks.

Bpecial rules npplicable to
credit agalnst income tax
for foreign taxes.

801.6502

301.6502-1
301.6503 (a)

3016503 (a)-1

$01.6503 (b)

301.6508 (b)-1

301.6508 (¢)

301.6508 (c)-1

301.8508 (a)

3016503 (d)-1

301.6503 (e¢)

301.6504 cross

301.6511 (a)-1
301.6511 (b)

301.6511 (b)-1
301,6511 (¢)

301.6511 (¢)~1

801.6511 (d)

301.6511 (d)-1

801.6511 (d)-2

801.68511 (d)-3
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Statutory provisions; limi«
tations on credit or re-
fund; special rules in cnse
of manufactured sugar,

801.6511 (e)~1 Special rules applicable to

manufactured sugar.

301.0511 (1) Statutory provisions; lml«
tations on credit or re-
fund; cross references.

Statutory provisions; limi-
tations in case of petition
to Tax Court,

Limlitations in case of peti.
tion to Tax Court.

Statutory provisions; time
return doemed filed and
tax considered paid.

Time return deemed filed
and tax considered pald,
Statutory provisions; credits
or refunds alter period of

limitation.

801.66514 (a)-1 Credits or refunds after pe-

riod of Umitation.

3016514 (b) Statutory provisions; credit

aftor period of limitation.

8016514 (b)~1 Credit against barred labil-

ity.

8016515 Statutory provisions; cross
references.

MITIGATION OF EYFECT OF
LIMITATIONS

Statutory provisions; mitiga-
tion of effect of limitation
in case of related taxes un-
der different chapters.

Mitigation of effect of lmi-
tation in case of related
employee socinl security
tax and self-employment

Sec.
301.6511 (e)

801.8512

301.8512-1
301.6513

301.6513-1
301.6514 (&)

PERIOD OF

301.6521

301.6521-1

tax.
Law applicable in determinn-
tlon of error.

FERIODS OF LIMITATION IN JUDICIAL
FROCEEDINGS

801.6521-2

301.6531 Statutory provisions; periods
of limitation on criminal
prosecutions,

301.6532 Statutory provisions; periods
of limitation on suits,

301.6532-1 Perlods of Iimitation on sults
by taxpayers.

801.6532-2 Periods of limitation on suits
by the United States.

301.6533 Statutory provisions; cross

references.

AvraonrTy: §3§ 301.8501 to 301.8533 Issued
under sec, 7805, G8A Stat, 917; 26 U. 8. C.
7805,

GENERAL RULES
EFFTECTIVE DATE AND RELATED PROVISIONS

301.7851 Statutory provisions; appli-
cability of revenue laws,
LIMITATIONS
LIMITATIONS ON ASSESSMENT AND
COLLECTION
§301.6501 (a) Statutory provisions:

limitations on assessment and collection;
general rule.

Sec. 6501, Limitations on assessment and
collection.

() General rule. Except as otherwise
provided In this gection, the amount of any
tax imposed by this title shall be assessed
within 8 years after the return was filed
(whether or not such return was filed on or
after the date prescribed) or, If the tax is
payable by stamp, within 8 years after such
tax became due, and no proceeding in court
without assessment for the collection of such
tax shall be begun after the expiration of
such perifod.

£ 301.6501 (a)-1 Period of limitations
upon assessment and collection. (&)

RULES AND REGULATIONS

The amount of any tax imposed by the
Internal Revenue Code of 1954 (other
than a tax collected by means of stamps)
shall be assessed within 3 years after the
return was filed. For rules applicable
in cases where the return is filed prior to
the due date thereof, see section 6501
(b). In the case of taxes payable by
stamp, assessment must be made within
3 years after the tax became due. For
exceptions and additional rules, see sub-
sections (b) to (g) of section 6501, and
for cross references to other provisions
relating to limitations on assessment and
collection, see sections 6501 (h) and 6504.

(b) No proceeding in court without
assessment for the collection of any tax
shall be begun after the expiration of the
applicable period for the assessment of
such tax.

$ 301.6501 (b) Statulory provisions;
limitations on assessment and collection;
time return deemed filed,

Swc. 6501. Limitations on assessment and
collection, * * *

(b) Time return deemed filled—(1) Early
return. For purposes of this section, a return
of tax imposed by thils title, except tax e
posed by chapter 21 or 24, filed before the
last day prescribed by law or by regulations
promuigated pursuant to law for the filing
thereof, shall be considered as filod on such
last day,

(2) Return of certain employment tazes.
For purposes of this seotion, if a return of
tax imposed by chapter 21 or 24 for aAny pe-
riod ending with or within a calendar year
Is filed bofore April 15 of the succeeding cal-
endar year, such return shall be considered
filed on April 15 of such calendar year,

(3) Return exeouted by Secretary. Not-
withstanding the provisions of paragraph (2)
of section 6020 (b), the execution of a return
by the Secretary or his delegate pursuant to
the authority conferred by such section shall
not start the running of the period of Umi-
tations on assessment and collection.

§ 301.6501 (b)-1 Time return deemed
filed for purposes of determining limita-
tions—(a) Early return. Any return,
other than employment tax returns re-
ferred to in paragraph (b) of this sec-
tion, filed prior to the last day prescribed
by law or regulations for the filing there-
of (determined without regard to any
extension of time for filing) shall be con-
sidered as filed on such last day.

(b) Returns of social security tax and
of income tax withholding. If a return
of tax under chapter 21 (relating to the
Federal Insurance Contributions Act) or
chapter 24 (relating to the collection of
income tax at source on wages) for any
period ending with or within a calendar
year is filed before April 15 of the suc-
ceeding calendar year, such return shall
be deemed filed on April 15 of such syc-
ceeding calendar year. For example, if
quarterly returns are filed for the four
quarters of 1955 on April 30, July 31, and
October 31, 1955, and on January 31,
1956, the period of limitation for assess-
ment with respect to the tax required to
be reported on such returns is measured
from April 15, 1956. However, If any
of such returns is filed after April 15,
1956, the period of limitation for assess-
ment of the tax required to be reported
on that return {s measured from the date
it is In fact filed.

(¢) Returns executed by district di-
rectors or other internal revenue officers,

The execution of a return by a district
director or other authorized internal rev-
enue officer or employee under the au-
thority of section 6020 (b) shall not start
the running of the statutory period of
limitatiors on assessment and collection,

§301.6501 (c) Statutory provisions;
limitations on assessment and collection;
exceptions,

Sxe, 6501. Limitations on ocssessment and
collection. * * «

(c) Exceptions—(1) False return. In the
case of a false or fraudulent return with the
intent to evade tax, the tax may be assessed,
or & proceeding in court for collection of such
tax may be begun without asseasment, at any
time.

(2) Willful attempt to evade tax., In caze
of a willful attempt In any manner to defest
or evade tax imposed by this title (other than
tax imposea by subtitle A or B), the tax may
be assessed, or a proceeding in court for the
collection of such tax may be begun without
assessment, at any time,

(2) No return, In the case of failure to
file & return, the tax may be assessed, or n
proceeding in court for the collection of stich
tax may be begun without assessment, at any
time,

(4) Extension by agreement. Where, be-
fore the expiration of the time prescribed in
this seclion for the asseasment of any tax
imposed by this title, except the estate tax
provided In chapter 11, both th> Secretary or
his delegate and the taxpayer have consented
in writing to Its assessment after such time,
the tax may be nssessed at any time prior to
the expiration of the period sgreed upon.
The period 50 agreed upon may be extended
by subsequent agreements in writing made
before the expiration of the perlod previously
agreed upon.

(8) Tax resulting from changes in certain!
income tax or estate tar eredits. For special
rules applicable in cases where the ndjust-
ment of certaln taxes allowed as o credit
agalnst Income taxes or estate taxes results in
additional tax, see section 905 (c) (relating
to the forelgn tax credit for income tax pur-
poses) and section 2016 (reluting to taxes of
forelgn countries, States, etc., clalmed as
credit against estate taxes),

§ 301.8501 (c)-1 Exzceptions to gen-
eral period of limitations on assessment
and collection—(a) False return. In
the case of a false or fraudulent return
with intent to evade any tax, the tax
may be assessed, or a proceeding in
court for the collection of such tax may
be begun without assessment, at any
time after such false or fraudulent re-
turn is filed.

(b) Willjul attempt to evade tar.
In the case of a willful attempt in any
manner to defeat or evade any tax im-
posed by the Internal Revenue Code of
1954 (other than a tax imposed by sub-
title A or B, relating to income, estate,
or gift taxes), the tax may be assessed,
or a proceeding In court for the collec~
tion of such tax may be begun without
assessment, at any time, .

(¢) No return. In the case of a fail-
ure to file a return, the tax may be
assessed, or a proceeding in court for
the collection of such tax may be begun
without assessment, at any time after
the date prescribed for filing the return.

(d) Eztension by agreement. The
time prescribed by section 6501 for the
assessment of any tax (other than the
estate tax imposed by chapter 11) may,
prior to the expiration of such time, be
extended for any period of time agreed




upon in writing by the taxpayer and the
district director or an assistant regional
commissioner. The extension shall be-
come effective when the agreement has
peen executed by both parties. The
period agreed upon may be extended by
subsequent agreements in writing made
before the expiration of the period
previously agreed upon.

§301,6501 (d) Statutory provisions;
limitations on assessment and collection;
request for prompt assessment.

8rc. 6801, Limitations on assessment and
collection, & * ¢

(d) Regquest for prompt assessment., Ex-
cept as otherwise provided in subsection (c),
fn the case of any tax (other than the tax
imposed by chapter 11 of subtitle B, relating
to estate taxes) for which return is required
in the case of a decedent, or by his estate dur-
ing the perliod of administration, or by a
corporation, the tax shall be assessed, and
any proceeding in court without nssessment
for the collection of such tax shall be begun,
within 18 months after written request there-
for (filed after the return is made and filed
in such manner and such form as may be
prescribed by regulations of the Secretary or
his delegate) by the executor, administrator,
or other fiduclary representing the estate of
such decedent, or by the corporation, but
not after the expiration of 3 years after the
return was filed. This subsection shall not
apply in the case of a corporation unless—

(1) Such written request notifies the Sec-
retary or his delegate that the corporation
contemplates dissolution at or before the
expiration of such 18-month period; and

(2) The dissolution is in good faith begun
before the expiration of such l8-month
period; and

(3) The dissolution is completed.

§ 301.6501 (d)-1 Request for prompt
assessment, (a) Except as otherwise
provided in section 6501 (e) or (e), any
tax for which a retwn is required and
for which—

(1) A decedent or an estate of a dece-
dent may be liable, other than the estate
tax imposed by chapter 11, or

(2) A corporation which either has
been dissolved, or is contemplating dis-
solution, may be liable,

shall be assessed, or a proceeding in court
without assessment for the collection of
such tax shall be begun, within 18
months after the receipt of a written re-
quest for prompt assessment thereof.
(b) The executor, administrator, or
other fiduclary representing the estate
of the decedent, or the corporation, or
the fiduciary representing the dissolved
corporation, as the case may be, shall,
after the return in question has been
filed, file the request for prompt assess-
ment in writing with the district director
for the internal revenue district in which
such return was filed. The request, in
order to be effective, must be transmitted
separately from any other document,
must set forth the classes of tax and the
taxable periods for which the prompt
assessment is requested, and must clearly
indicate that it is a request for prompt
assessment under the provisions of sec-
tion 6501 (d). The effect of such n re=-
quest is to limit the time in which an
assessment of tax may be made, or a pro-
ceeding in court without assessment for
collection of tax may be begun, to a
period of 18 months from the date the
Tequest is filed with the proper district
No, 86—2
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director. The request does not extend
the time within which an assessment may
be made, or a proceeding in court with-
out assessment may be begun, beyond
3 years from the date the return was
filed. This special period of limitations
will not apply to any return filed after

a request for prompt assessment has been ,

made unless an additional request is filed
in the manner provided herein.

(¢) In the case of a corporation the
18-month period shall not apply unless—

(1) The written request notifies the
district director that the corporation
either has been dissolved or contemplates
dissolution at or before the expiration of
such period, and

(2) In the case of a corporation con-
templating dissolution—

(1) The dissolution is in good faith
begun before the expiration of such
18-month period, and

(i) The dissolution 50 begun is com-
pleted either before or after the expira-
tion of such period.

$301.6501 (e) Statutory provisions;
limitations on assessment and collection;
omission from gross income.

Bec. 6501, Limitations on assessment and
collection, * * *

(¢) Omiszion from gross income, Except
as otherwise provided in subsection (¢0)—

(1) Income farxes. In the case of any tax
imposed by subtitie A—

(A) General rule. If the taxpayer omits
from gross indome An amount properly in-
cludible therein which 18 in excess of 25
percent of the amount of gross income stated
in the return, the tax may be aasessed, or a
proceeding in court for the collection of such
tax may be begun without assessment, at
any time within 6 years after the return was
filed. For purposes of this subparagraph—

(1) In the ease of & trade or business, the
term “gross income' means the total of the
amounts recelved or acorued from the sale
of goods or services (if such amounts are
required to be shown on the return) prior
to diminution by the cost of such sales or
services; and

(11) In determining the amount omitted
from gross Income, there shall not be taken
into sccount any amount which is omitted
from gross income stated in the return if
such amount is disclosed in the return, or
in a statement attached to the return, in a
manner adeguate to apprise the Secretary or
his delegate of the nature and amount of
such item.

(B) Constructive dividends. If the tax-
payer omits from gross income an amount
properly includible therein under section 551
(b) (relating to the inclusion in the gross
income of United States shareholders of
their distributive shares of the undistributed
foreign personal holding company income),
the tax may be assessed, or a proceeding in
court for the collection of stich tax may be
begun without assessment, at any time with-
in 6 years after the return was filed.

(2) Estate and gift taxes. In the case of
n return of estate tax under chapter 11 or a
return of gift tax under chapter 12, if the
taxpayer omits from the gross estate or from
the total amount of the gifts made during
the year items Includible in such gross estate
or such total gifts, as the case may be, as
exceed in amount 256 percent of the gross
estate stated in the return or the total
amount of gifts stated In the return, the
tax may be nssessed, or a proceeding in court
for the collection of guch tax may be begun
without assessmont, at any time within 6
years after the return was filed, In deter-
mining the ftems omitted from the gross
estate or the total gifts, there shall not be
taken into nccount any item which is omitted

and amount of such item.,

§ 301.6501 (e)-I Omission from re-
turn—(a) Income taxes—(1) General

tax imposed by subtitle A an amount
properly includible therein which is in
excess of 25 percent of the gross income
so stated, the tax may be assessed, or
a proceeding in court for the collection
of such tax may be begun without assess-
ment, at any time within 6 years after
the return was filed.

(i) For purposes of this subpara-
graph, the term “gross income', as it
relates to a trade or business, means the
total of the amounts received or accrued
from the sale of goods or services, to the
extent required to be shown on the re-
turn, without reduction for the cost of
such sales or services. An item shall
not be considered as omitted from gross
income if information, sufficient to ap-
prise the district director of the nature
and amount of such item, i5 disclosed in
the return or in any schedule or state-
ment attached to the return.

(2) Constructive dividends. If a tax-
payer omits from gross income an
amount properly includible therein un-
der section 551 (b) as his distributive
share of the undistributed foreign per-
sonal holding company income, the tax
may be assessed, or a proceeding in court
for the collection of such tax may be
begun without assessment, at any time
within 6 years after the return was filed,

(b) Estate and gijt taxes, (1) If the
taxpayer omits from the gross estate as
stated in the estate tax return, or from
the total amount of the gifts made dur-
ing the year as stated in the gift tax re-
turn, an item or items properly includible
therein the amount of which is In excess
of 25 percent of the gross estate as stated
in the return, or 25 percent of the total
amount of the gifts as stated in the
return, the tax may be assessed, or a
proceeding in court for the collection
thereof may be begun without assess-
ment, at any time within 6 years after
the return was filed.

(2) For purposes of this paragraph,
an item disclosed in the return or in any
schedule or statement attached to the
return in a manner sufficient to apprise
the district director of the nature and
amount thereof shall not be taken into
account in determining items omitted
from the gross estate or total gifts, as
the case may be. Further, there shall
not be taken into account in computing
the 25 percent omission from the gross
estate stated In the estate tax return
or from the total gifts stated In the gift
tax return, any increases in the valug-
tion of assets disclosed on the return,

(¢) Exception. The provisions of this
section do not limit the application of
section 6501 (¢).

§ 301.6501 (f) Statutory provisions)
limitations on assessment and collection
personal holding company tazx.

Bec, 8501, Limitations on assessment and
collection, * = &
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(f) Personal holding company tar. If &
corporation which is a personal holding com=-
pany for any taxable year falls to file with
its return under chapter 1 for such year a
schedule setting forth—

(1) The items of gross Income, described
in section 543 (a), received by the corpora-
tion during such year, and

(2) The names and addresses of the indi-
viduals who owned, within the meaning of
section 544 (relating to rules for determining
stock ownership), at any time during the
Inst half of such year more than 50 percent
in value ¢of the outstanding capital stock of
the corporation,
the personal holding company tax for such
year may be nssessed, or a proceeding in
court for the collection of such tax may be
begun without assessment, at any time
within 6 years after the return for such
yoar was filed.

§ 3016501 (f)-1 Personal holding
company tax. If a corporation which is
a personal holding company for any
taxable year fails to file with its income
tax return for such year a schedule set-
ting forth the items of gross income de-
scribed in section 543 (a) received by
the corporation during such year, and
the names and addresses of the individ-
uals who owned, within the meaning of
section 544, at any time during the last
half of such taxable year, more than 50
percent in value of the outstanding cap-

ital stock of the corporation, the per-

sonal holding company tax for such year
may be assessed, or a proceeding in court
for the collection thereof may be begun
without assessment, at any time within
6 years after the return for such year
was filed.

§ 301.6501 ()

Statutory provisions;
limitations on assessment and collection;
certain income tax returns of corpora-
tions.

8xc. 6501. Limttations on assessment and
COilection. * * *

(g) Certain income tax returns of corpo-
rations—(1) Trusts or partnerships. If &
taxpayer determines In good falth that it is
n trust or partnership and flles a return as
such under subtitle A, and If such taxpayer
is thereafter held to be a corporation for the
taxable year for which the return is filed,
such return shall be deemed the return of
the corporation for purposes of this saction.

(2) Exempt organizations. If a tacpayer
determines In good faith that it Is an ex-
empt organization and flles a return as such
under section 6033, and if such taxpaysr is
thereafter held to be a taxable corporation
for the taxable yoar for which the return is
filed, such return shall be deemed the return
of the corporation for purposes of this sec-
tion.

§ 301.6501 (g)-1 Certain income tax
returns of corporations—(a) Trusts or
partnerships. If a taxpayer determines
in good faith that it is a trust or part-
nership and files a return as such under
subtitle A, and if the taxpayer Is later
held to be a corporation for the taxable
year for which the return was filed, such
return shall be deemed to be the return
of the corporation for the purpose of
section 6501,

(b) Exempt organizations. If a tax-
payer determines in good faith that it
is an exempt organization and files a
return as such under section 6033, and
if the taxpayer is later held to be a tax-
able organization for the taxable year
for which the return was filed, such re-
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turn shall be deemed to be the retum of
the organization for the purpose of sec-
tion 6501,

§ 3016501 (h) Statulory provisions;
limitations on assessment and collection;
joint fncome return after separate re-
turn.

Sec. 6501, Limitations on assessment and
collection. * * *

(h) Joint fncome return after separate
return., For period of limitations for assess-
ment and collection in the cese of a joint
income return filed after. separate returns
have been filed, see section 6013 (b) (3) and
(4).

§ 301.6502 Statutory provisions; col-
lection after assessment.

Sec. 6502, Collection after assessment—
(a) Length of period, Where the assessmont
of any tax imposed by this title has been
made within the period of limitation prop-
erly applicable thereto, such tax may be col-
lected by levy or by a proceeding in court,
but only if the levy is made or the proceed-
ing begun—

(1) Within 6 years after the assessment of
the tax, or

(2) Prior to the expiration of any period
for collection agreed upon In writing by the
Secretary or his delegate and the taxpayer
before the expiration of such O-year period
(or, if there is a release of levy under section
6343 after such 6-year period, then before
such release).

The period so agreed upon may be extended
by subsequent agreemonts in writing made
before the expiration of the period previously
ngroed upon.

(b) Date when levy is considered made,
The date on which a levy on property or
rights to property is made shall be the date
on which the notice of selzure provided In
section 6335 (a) s given.

§ 301.6502-1 Collection after assess-
ment—(a) Length of period—(1) Gen-
eral rule. In any case in which a tax
has been assessed within the statutory

period of limitation properly applicable

thereto, a proceeding in court to collect
such tax may be begun, or levy for the
collection of such tax may be made,
within 6 years after the assessment
thereof.

(2) Extension by agreement. )
The 6-year period of limitation on col-
lection after assessment of any tax may,
prior to the expiration thereof, be ex-
tended for any period of time agreed upon
in writing by the taxpayer and the dis-
trict director, The extension shall be-
come effective upon execution of the
agreement by both the taxpayer and the
district director.

(i) The period of limitation on collec-
tion after assessment of any tax (includ-
ing any extension of such period) may be
extended after the expiration thereof if
there has been a levy on any part of the
taxpayer’s property prior to such expira-
tion and if the extension is agreed upon
in writing prior to a release of the levy
under the provisions of section 6343.
An extension under this subdivision has
the same effect as an agreement made
prior to the expiration of the period of
limitation on collection after assessment,
and during the period of the extension
collection may be enforced as to all prop-
erty or rights to property owned by the
taxpayer whether or not seized under the
levy which was released.

(iii) Any period agreed upon under the
provisions of this subparagraph may be
extended by subsequent agreements in
writing made before the expiration of the
period previously agreed upon.

(b) Date when levy is considered made.
The date on which a levy on property
or rights to property is made is the date
on which the notice of seizure provided
in section 6335 (a) is given.

§ 301.6503 (a) Statutory provisions;
suspension of running of period of limi-
tation; issuance of statutory mnotice of |
deficiency,

Sec. 6503. Suspension of running of period
of limitation—(n) JIssuance of statutory
notice of deficiency—(1) General rule. The
running of the period of lmitations pro-
vided In section 6501 or 6502 on the making
of assessments or the collection by levy or a
proceeding in court, in t of any defici-
ency as defined In section 6211 (relating to
income, estate, and gift taxes), shall (after
the mailing of a notice under section 6212
(n)) be suspended for the period during
which the Secretary or his delegate 1s pro-
hibited from making the assessment or from
collecting by levy or a proceeding in court
(and In any event, if a proceeding in respect
of the deficlency is placed on the docket of
the Tax Court, until the decision of the Tax
Court becomes final), and for 00 days there-
after.

‘(2) Corporation foining in consolidated
income tax return. If & notice under sectlon
0212 (n) In respect of a defliciency In tax im-
posed by subtitle A for any taxable year s
malled to a ocorporation, the suspension of
the running of the period of limitations pro-
vided In paragraph (1) of this subsection
shall apply In the case of corporations with
which such corporation made a consolidated
income tax return for such taxable year,

§301.6503 (a)-1 Suspension of run-
ning of period of limitation; issuance of
statutory notice of deficiency—i{a) Gen-
eral rule. Upon the mailing of a notice
of deficlency for income, estate, or gift
tax under the provisions of section 6212,
the period of limitation on assessment
and collection of any deficiency s sus-
pended for 90 days if the notice of de-
ficlency is addressed to a person within
the States of the Union and the District
of Columbia, or 150 days if such notice is
addressed to a person outside the States
of the Union and the District of Colum-
bia (not counting Saturday, Sunday, or
a legal holiday in the District of Colum-
bia as the 90th or 150th day), plus an
additional 60 days thereafter in either
case, If a proceeding in respect of the
deficiency is placed on the docket of the
Tax Court, the period of limitations is
suspended until the decision of the Tax
Court becomes final, and for an addi-
tional 60 days thereafter. If a notice of
deficiency is mailed to a taxpayer within
the period of limitation and the taxpayer
does not appeal therefrom to the Tax
Court, the notice of deficiency so given
does not suspend the running of the
period of limitation with respect to any
additional deficiency shown to be due in
a subsequent deficiency notice,

Erample, A taxpayer filed a return for
the calendar year 1954 on April 15, 1055; the
notice of deficlency was malled to Rim (at
an address within the United States) on
April 15, 1958; and he filed & petition with
the Tax Court on July 14, 1958, The decision
of the Tax Court became final on November
6. 1960, The running of the period of limi-
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tation for assessment Is suspended from
April 15, 1958 to January 5, 1060, which date
is 60 days after the date (November 6, 1850)
on which the decision became final, If in
this example the taxpayer had falled to file
& petition with the Tax Court, the running
of the period of limitation for assesmment
would then be suspended from April 15, 1958
(the date of notice), to September 12, 1958
(that is, for the 50-day period in which he
could file a petition with the Tax Court, and
for 00 days thereafter).

(b) Corporations joining in consoli-
dated return. If a notice under section
6212 (a) with respect to a deficiency in
tax imposed by subtitle A for any tax-
able year is mailed to a corporation, the
suspension of the running of the period
of limitations provided in section 6503
() (1) shall apply in the case of cor=
porations with which such corporation
made a consolidated income tax return
for such taxable year. Under § 1.1502-16
of the Income Tax Regulations (relating
to consolidated returns), notices of de-
ficiency are mailed only to the common
parent.

$301.6503 (b) Statutory provisions;
suspension of running of period of limi«
tation; assets of taxpayer in control or
custody of court,

Sxc, 8503, Suspension of running of period
of limitation, * * *

(b) Assets of taxpayer {n control or custody
of court. The period of limitations on col-
lection after assessment prescribed In sec-
tion 6502 shall be suspended for the period
the assets of the taxpayer (other than the
estate of a decedent or of an incompetent)
are in the control or custody of the court in
any proceeding before any court of the
United States or of any State or Territory or
of the District of Columbia, and for 6 months
thereafter.

§301.6503 (b)~1 Suspension of run-
ning of period of lUmitation; assets of
tarpayer in control or custody of court.
Where the assets of a taxpayer (other
than the estate of a decedent or of an
incompetent) are in the control or cus-
tody of the court In any proceeding be-
fore any court of the United States or of
any State or Territory of the United
States or of the District of Columbia,
the period of limitation on collection
after assessment prescribed in section
6502 is suspended for the period such
assets are In the control or custody of
the court, and for 6 months thereaflter,

§ 301.6503 (¢) Statutory provisions;
suspension of running of period of limi-
tation; location of property outside the
United States or removal of property
Jrom the United States.

8uc, 6603, Suspension of running of period
of limftation, * * *

(¢) Location of property outside the
United States or removal of property from
the United States. In case ocollectlon is
hindered or delayed beeause property of the
taxpayer is situated or held outside the
United States or 1a removed from the United
States, the period of limitations on collection
after mssessment prescribed In section 6502
shall be suspended for the perlod collection
is 80 hindered or delayed. The total sus-
pension of time under this subsection shall
not in the aggregate exceed 6 years.,

£301.6503 (¢)-1 Suspension of run-
ning of period of limitation; location of
property outside the United States or
removal of property from the United
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States. The running of the period of
limitation on collection after assessment
preseribed In section 6502 is suspended
for the period of time that collection is
hindered or delayed because property of
the taxpayer is situated or held outside
the United States or is removed from the
United States. The total suspension of
time under this provision shall not in the
aggregate exceed 6 years. In any case
in which the district director determines
that collection is so hindered or delayed,
he shall make and retain in the files of
his ofice a written report which shall
identify the taxpayer and the tax liabil-
ity, shall show what steps were taken to
collect the tax liability, shall state the
grounds for his determination that prop-
erty of the taxpayer is situated or held
outside, or is removed from, the United
States, and shall show the date on which
it was first determined that collection
was so hindered or delayed. The term
“property” includes all property or rights
to property, real or personal, tangible or
intangible, belonging to the taxpayer.
The suspension of the running of the
period of limitation on collection shall be
considered to begin on the date 50 deter-
mined by the district director. A copy
of the report shall be mafled to the tax-
payer at his last known address,

§ 301.6503 (d) Statutory provisions;
suspension of running of period of limi-
tation; extensions of time for payment
of estate tax.

Sxo, 6603, Suspension of running of period
of limitation, * * *

(d) Extensions of time for payment of
estate tax., The running of the period of
limitations for assessment or collection of
any tax imposed by chapter 11 shall be sus-
pended for the period of any extension of
time for payment granted under the provi-
sions of section 6161 (n) (2) or (b) (2).

§ 301.6503 (d)-1 Suspension of run-
ning of period of limitation; extension
of time Jjor payment of estate tax.
Where an estate is granted an extension
of time as provided in section 6161 (&)
(2) or (b) (2) for payment of any estate
tax, the running of the period of limita-
tions for assessment or collection of such
tax is suspended for the period of time
for which the extension is granted.

§ 301.6503 (e) Statutory provisions;
suspension of running of period of lim-
itation; cross references.

Brc, 8503, Suspension of running of period
of limitation, = * *

(e) Cross references,
case of—

(1) Deficlency dividends of a personal
holding company, see sectlon 547 (f).

(2) Bankruptcy and recelverships,
subchapter B of chapter 70.

(3) Clalma against transforees and fidu-
ciaries, see chapter 71,

§ 301.6504 Siatutory provisions; cross
references.

Sgc. 6504, Cross references. For limitation
period In caso of— 4

(1) Adjustments incident to involuntary
liquidation of inventory, see section 1321,

(2) Adjustments to accrued foreign taxes,
see section 805 (c).

(3) Change of election to take standard
deduction where taxpayer and his spouse
mmke separate returns, see section 144 (b).

(%) Involuntary conversion of property, seo
gection 10383 (a) (3) (C) and (D).

For suspension in
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(5) Gain upon sale or exchange of resi-
dence, see section 1034 (J).

(68) War loas recoveries where prior benefit
rule is elected, see sectlon 1335,

(7) Recovery of unconstitutional Federal
taxes, see section 1348,

(8) Limitations on deductions allowsable
to Individuals in certaln cases, see section
270 (d).

(9) Application by executor for discharge
from personal llabllity for estate tax, seo
section 2204.

(10) Insolvent banks and trust companies,
see soction 7507,

(11) Service in a combat zone, etc., see
section 7508.

(12) Claims against tranaferees and fiducl-
aries, see chapter 71,

LIMITATIONS ON CREDIT OR REFUND

§301.6511 (a) Statutory provisions’
limitations on credit or refund; period
of limitation on filing claim.

Sec. 6611, Limitations on oredit or re-
Jund-—(a) Period of limitation on Aling
claim. Cialm for credit or refund of an over-
payment of any tax imposed by this title in
respect of which tax the taxpayer is required
to file a return shall be filed by the taxpayer
within 3 years from the time the return was
required to be filed (determined without re-
gard to any extension of time) or 2 years
from the time the tax was pald, whichever of
such periods expires the Iater, or if no return
was filed by the taxpayer, within 2 yedrs
from the time the tax was pald. Claimr for
credit or refund of an overpayment of any
tax imposed by this title which s
to be pald by means of a stamp shall be filed
by the taxpayer within 3 years from the
time the tax was pald,

§ 301.6511 (a)-1 Period of limitation
on filing claim. (a) In the case of any
tax (other than a tax payable by
stamp)—

(1) If 8 return is filed, a claim for
credit or refund of an overpayment must
be filed by the taxpayer within 3 years
from the last date prescribed for the
filing of the return (determined without
regard to any extension of time for filing
such return) or within 2 years from the
time the tax was paid, whichever of
such periods expires the later.

(2) If no return is filed, the ¢laim for
credit or refund of an overpayment must
be filed by the taxpayer within 2 years
from the time the tax was paid.

(b) In the case of any tax payable by
means of g stamp, a claim for credit or
refund of an overpayment of such tax
must be filed by the taxpayer within 3
years from the time the tax was paid,
For provisions relating to redemption of
unused stamps, see section 68035.

(¢) For limitations on allowance of
credit or refund, special rules, and excep-
tions, see subsections (h) through (e) of
section 6511. For limitations in the case
of a petition to the Tax Court, see section
65612, For rules as to time return is
deemed filed and tax considered paid,
see section 6513.

£301.6511 (b) Statutory provisions;
limitations on credit or rejund; limita-
tion on allowance of credits and refunds.

Sge. 65611, Limitations on oredit or refund.,
L

(b) Limitation on allowance of credity
and refunds—(1) Filing of claim within
presorided period. No credit or refund shall
be allowed or made after the expiration of
the period of lmitation prescribed In sub-
section (&) for the filing of a claim for credit
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or refund, unless a claim for credit or refund
is filed by the taxpayer within such period.

(2) Limit on amount of credit or refund—

(A) Limit to amount paid within 3 years.
If the claim was filed by the taxpayer during
the 3-year period prescribed in subsection
(a), the amount of the credit or refund shall
not exceed the portion of the tax pald within
the 3 years immedintely preceding the fliing
of the claim. If the tax was required to be
pald by means of a stamp, the amount of
the credit or refund shall not exceed the
portion of the tax pald within the 3 years
immediately preceding the filing of the
clalm,

(B) Limit to amount paid twithin 2 years.
If the claim was not filed within such 3-year

, the amount of the credit or refund
shall not exceod the portion of the tax pald
during the 2 years immediately preceding
the filing of the claim,

(C) Limit if no claim filed. IIf no clalm
was flled, the credit or refund shall not
exceed the amount which would be allowable
under subparagraph (A) or (B), as the case
may be, if clalm was filed on the date the
credit or refund is allowed.

£ 301.6511 (b)-1 Limitations on al-
lowance of credits and refunds—(a) Ef-
Ject of filing claim, Unless a claim for
credit or refund of an overpayment is
filed within the period of limitation pre-
seribed in section 6511 (a), no credit or
refund shall be allowed or made after
the expiration of such period.

(b) Limit on amount to be credited or
refunded, (1) In the case of any tax
(other than a tax payable by stamp)—

(1) If a return was filed, and a claim is
filed within 3 years from the last date
prescribed for filing such return (deter-
mined without regard to any extension
of time for such filing), the amount of
the credit or refund shall not exceed the
portion of the tax paid within the 3 years
immediately preceding the filing of the
claim.

(1) If a return was filed, and a claim
is filed after the 3-year period described
in subdivision (i) of this subparagraph
but within 2 years from the time the
tax was paid, the amount of the credit
or refund shall not exceed the portion
of the tax paid within the 2 years im-
mediately preceding the filing of the
claim.

(1i1) If no return was filed, but a claim
is filed, the amount of the credit or re-
fund shall not exgeed the portion of
the tax paid within the 2 years immedi-
ately preceding the filing of the claim.

(iy) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director shall not exceed the
amount that would have been allowable
under the preceding subdivisions of this
subparagraph if a claim had been filed
on the date the credit or refund is
allowed.

(2) In the case of a tax payable by
stamp—

(1) If a claim is filed, the amount of the
credit or refund shall not exceed the
portion of the tax paid within the 3
years immediately preceding the filing of
the claim,

(i1) If no claim is filed, the amount of
the credit or refund allowed or made by
the district director shall not exceed the
portion of the tax paid within the 3
yvears immediately preceding the allow-
ance of the credit or refund.

For provisions relating to redemption of
unused stamps, see section 6805,
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§301.6511 (c) Statutory provisions;
limitations on credit or refund; special
rules applicable in case of extension of
time by agreement.

8rc. 6511. Limitations on credit or re-
Jund. * * *

(c) Special rules applicadble in case of ex-
tension of time by agreement. If an agree-
ment under the provisions of section 6501
(c) (4) extending the period for assessment
of a tax Imposed by this title is made within
the period prescribed in subsection (a) for
the filing of a clalm for credit or refund-—

(1) Time for filing claim. The period for
fililng claim for credit or refund or for mak-
ing credit or refund if no claim Is filed, pro-
vided In subsections (a) and (b) (1), shall
not expire prior to 6 months after the ex-
piration of the period within which an
assessment may be made pursuant to tho
agreement or any extension thereof under
section 6501 (c) (4).

(2) Limit on amount, If a claim 1s flled,
or a credit or refund is allowed when no
clalm was filed, after the execution of the
ngreement and within 6 months after the
expiration of the period within which an
assessment may be made pursuant to the
agreement or any extension thereof, the
amount of the credit or refund shall not
exceed the portion of the tax pald after the
execution of the agreement and before the
flling of the clalm or the making of the credit
or refund, as the case may be, plus the por-
tion of the tax pald within the perlod which
would be applicable under subsection (b)
(2) 1if a claim had been filed on the date the
agreement was executed,

(3) Claims not subfect to special rule.
This subsection shall not apply In the case
of a clalm filed, or credit or refund allowed
if no claim is filed, either—

(A) Prior to the execution of the sgree-
ment or

(B) More than 6 months after the expirn-
tion of the period within which an nasess-
ment may be made pursuant to the agree-
ment or any extension thereof,

§ 301.6511 (¢)-1 Special rules appli-
cable in case of erxtension of time by
agreement—(a) Scope. If, within the
period prescribed in section 6511 (a) for
the filing of a claim for credit or refund,
an agreement extending the period for
assessment of a tax has been made in
accordance with the provisions of section
6501 (c) (4), the special rules provided
in this section become applicable. This
section shall not apply to any claim filed,
or credit or refund allowed if no claim
is filed, either (1) prior to the execution
of an agreement extending the period in
which assessment may be made, or (2)
more than 6 months after the expiration
of the period within which an assessment
may bé made pursuant to the agreement
or any extension thereof.

(b) Period in which claim may de
filed. Claim for eredit or refund of an
overpayment may be filed, or credit or
refund may be allowed if no claim is
filed, at any time within which an as-
sessment may be made pursuant to an
agreement, or any extension thereof,
under section 6501 (¢) (4), and for 6
months thereafter,

(¢) Limit on amount to be credited
or refunded. (1) If a claim is filed
within the time prescribed in paragraph
(b) of this section, the amount of the
credit or refund allowed or made shall
not exceed the portion of the tax paid
after the execution of the agreement and
before the filing of the claim, plus the
amount that could have been properly
credited or refunded under the provi-

sions of section 6511 (b) (2) if a claim
had been filed on the date of the execu-
tion of the agreement.

(2) If no claim Is filed, the amount of
credit or refund allowed or made within
the time prescribed in paragraph (b) of
this section shall not exceed the portion
of the tax pald after the execution of the
agreement and before the making of the
credit or refund, plus the amount that
could have been properly credited or
refunded under the provisions of section
6511 (b) (2) if a claim had been filed
on the date of the execution of the
agreement.

(d) Effective date of agreement, The
agreement referred to in this section
shall become effective when signed by
the taxpayer and the district director or
an assistant regional commissioner.

§ 301.6511 (d) Statutory provisions;
limitations on credit or refund; special
rules applicable to income taxres.

Sec. 8511, Limitations on credit or refund.
. s

(d) Special rules applicadble to fncome
taxes—

(1) Seven-year period of limitation with
respect to bad debts and worthless securi-
ties. If the claim for credit or refund re-
Iates to an overpayment of tax lmpoased by
subtitie A on saccount of—

(A) The deductibility by the taxpayer,
under section 108 or section 832 (c¢), of a
debt as & debt which became worthless, or,
under section 165 (g), of & loss from worth=
lessness of o security, or

(B) The effect that the deductibility of »
debt or loss described In subparagraph (A)
has on the application to the taxpayer of o
carryover,

in lleu of the 3S-year period of limitation
prescribed In subsection (a), the period
shall be 7 years fram the date prescribed by
law for filing the return for the year with
respect to which the clalm Is made. If the
clalm for credit or refund relates to an over-
payment on account of the effect that the
deductibility of such a debt or losc has on
the application to the taxpayer of a carry-
back, the period shall be elther 7 years from
the date prescribed by law for filing the
return for the year of the not operating loss
which results in such carryback or the
period prescribed in paragraph (2) of this
subsection, whichever expires the later. In
the case of a claim described In this para-
graph the amount of the credit or refund
may exceed the portion of the tax paid
within the prescribed In subsection
(b) (2) or (c)., whichever is applicable, to
the extent of the amount of the overpay-
ment attributable to the deductibility of
items described In this paragraph.

(2) Special period of limitation with re-
spect to net operating loss carrybacks—(A)
Period of limitation, If the claim for credit
or refund relates to an overpayment attrib-
utable to a net operating loss carryback, in
lieu of the 3-year period of limitation pre-
scribed in subsection (&), the period shall
be that perfod which ends with the expira-
tion of the 15th day of the 38th month
following the end of the taxable year of the
net operating loss which results in such
carryback, or the period prescribed in sub-
section (¢) In respect of such taxable year,
whichever expires later. In the case of such
a clalm, the amount of the credit or refund
may exceed the portion of the tax pald
within the period provided in subsection (b)
(2) or (c), whichever Is applicable, to the
extent of the amount of the overpayment
attributable to such carryback.

(B) Applicable rules, If the allowance of
& credit or refund of an overpayment of tax
attributable to a net operating loss carry-




Thursday, May 3, 1956

back is otherwise prevented by the operation
of any law or ruie of law other than section
7122, relating to compromises, such credit
or refund may be allowed or made, if clalm
therefor is filed within the period provided
in subparagraph (A) of this paragraph. If
the sliowance of an application, credit, or
refund of a decrease in tax determined under
soction €411 (b) is otherwise prevented by
the operation of any law or rule of law other
than section 7122, such application, credit,
or refund may be allowed or made if applica-
tion for a tentative carryback adjustment is
made within the period provided in section
6411 (a), In the case of any such clalm for
credit or refund or any such application for
a tentative carryback adjustment, the deter-
mination by any court, including the Tax
Court, In any proceeding in which the deci-
sion of the court has become final, shall be
conclusive except with respect to the net
operating loss deduction, and the effect of
such deduction, to the extent that such
deduction s affected by a carryback which
was not in issue in such proceeding.

(3) Speclal rules relating to foreign tax
eredit—(A) Spectal period of limitation with
respect to foreign taxes paid or acerued. 1t
the claim for credit or refund relates to an
overpayment attributable to any taxes paid
or scorued to any foreign country or to any
possession of the United States for which
credit is allowed against the tax imposed by
subtitle A In accordance with the provisions
of sectlon 901 or the provisions of any treaty
to which the United States is a party, in lieu
of the 3-year period of limitation prescribed
in subsection (a), the period shall be 10
years from the date presoribed by law for
filing the return for the year with respect
to which the claim is made.

(B) Exception in the caze of foreign taxes
paid or accrued. In the case of a clalm de-
scribed in gubparsgraph (A), the amount of
the credit or refund may exceed the portion
of the tax pald within the perlod provided
in subsection (b) or (¢), whichever is appli=
cable, to the extent of the amount of the
overpayment attributable to the allowance
of o credit for the taxes described in sub-
paragraph (A).

£301.6511 (d)-1 Overpayment of in-
come tax on account of bad debts, worth-
less securities, ete. (a) (1) If the claim
for credit or refund relates to an over-
payment of income tax on account of—

(1) The deductibility by the taxpayer,
under section 166 or section 832 (¢),of a
debt as a debt which became worthless,
or, under section 165 (g), of a loss from
the worthlessness of a security, or

(1i) The effect that the deductibility
of a debt or loss described in subdivision
(1) of this subparagraph has on the ap-
plication to the taxpayer of a carryover,

then in lieu of the 3-year period from the
last date prescribed for filing the return
(determined without regard to any ex-
tension of time for filing such return),
in which claim may be filed or credit or
refund allowed, as prescribed in section
6511 (a) or (b), the period shall be 7
years from the date prescribed by law
for filing the return (determined without
regard to any extension of time for filing
such return) for the taxable year for
which the claim is made or the credit or
refund allowed or made.

(2) If the claim for credit or refund
relates to an overpayment on account of
the effect that the deductibility of a debt
or loss, described in subparagraph (1) of
this paragraph, has on the application to
the taxpayer of a net operating loss
carryback provided in section 172 (b),
the period In which claim for credit or
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refund may be filed shall be whichever of
the following two perlods expires later:

(i) Seven years from the last date pre-
scribed for filing the return (determined
without regard to any extension of time
for filing such return) for the taxable
year of the net operating loss which
results in such carryback, or )

(ii) The period which ends with the
expiration of the period prescribed in
section 6511 (¢) within which a claim for
credit or refund may be filed with respect
to the taxable year of the net operating
loss which resulted in the carryback.

(3) In the case of a claim for credit
or refund involving items described in
this section, the amount of the credit or
refund may exceed the portion of the
tax paid within the period provided in
section 6511 (b) (2) or (¢}, whichever is
applicaple, to the extent of the amount
of the overpayment attributable to the
deductibility of items described in sub-
paragraph (1) of this paragraph. If the
claim involves an overpayment based not
only on the deductibility of items de-
scribed in subparagraph (1) of this para-
graph but based also on other items, the
credit or refund cannot exceed the sum
of the following:

(i) The amount of the overpayment
which is attributable to the deductibility
of items described in subparagraph (1)
of this paragraph, and

(ii) The balance of such overpayment
up to a limit of the portion, if any, of
the tax paid within the period provided
in section 6511 (b) (2) or (c), or within
the period provided in any other appli-
cable provision of law.

(4) If the claim involves an overpay-
ment based not only on the deductibility
of items described in subparagraph (1)
of this paragraph but based also on other
items, and if the claim with respect to
any items is barred by the expiration of
any applicable period of limitation, the
portion of the overpayment attributable
to the items not =o barred shall be deter-
mined by treating the allowance of such
items as the first adjustment to be made
in computing such overpayment.

(b) If a claim for credit or refund is
not filed within the applicable period
described in paragraph (a) of this sec-
tion, then credit or refund may be al-
Jowed or made only if claim therefor is
filed or if such credit or refund is allowed
within any period prescribed in section
6511 (a), (b), or (¢), whichever is appli-
cable, subject to the provisions thereof
limiting the amount of credit or refund
in the case of & claim filed, or, if no claim
was filed, in the case of credit or refund
allowed within such applicable period as
prescribed in section 6511 (b) or (¢).

(¢) The provisions of this section and
section 6511 (d) (1) do not apply to an
overpayment resulting from the deducti-
bility of a debt that became partially
worthless during the taxable year, but
only to an overpayment resulting from
the deductibility of a debt which became
entirely worthless during such year.

(d) The provisions of paragraph (a)
of this section with regard to an over-
payment caused by the deductibility of
a bad debt under section 166 or section
832 (c), or of a loss from the worthless-
ness of a security under section 165 (g),
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are likewise applicable to an overpay-
ment caused by the effect that the de-
ductibility of such bad debt or loss has
on the application to the taxpayer of o
carryover or of a carryback.

§ 301.6511 (d)-2 Overpayment of in-
come tax on account of net operaling
loss carrybacks—(a) Special perfod of
Limit@tion. (1) If the claim for oredit or
refund relates to an overpayment of in-
come tax attributable to a net operating
loss carryback, provided in section 172
(b), then in lieu of the 3-year period
from the last date prescribed for the
filing of the return (determined without
regard to any extension of time for filing
such return) in which the claim may be
filed or credit or refund allowed, as pre-
scribed in section 6511 (a) or (b), the
period shall be whichever of the follow-
ing 2 periods expires later:

(1) The period which ends with the
expiration of the fifteenth day of the
thirty-ninth month following the end
of the taxable year of the net operating
loss which resulted in the carryback;
or

(ii) The period which ends with the
expiration of the period prescribed in
section 6511 (¢) within which a claim for
credit or refund may be filed with respect
to the taxable year of the net operating
Joss which resulted in the carryback.

(2) In the case of a clalm for credit
or refund involving a net operating loss
carryback described in subparagraph (1)
of this paragraph, the amount of the
credit or refund may exceed the portion
of the tax paid within the period provided
in section 6511 (b) (2) or (¢), whichever
is applicable, to the extent of the amount
of the overpayment attributable to the
carryback. If the claim Involves an
overpayment based not only on a net op-
erating loss carryback described in sub-
paragraph (1) of this paragraph but
based also on other items, the credit or
refund cannot exceed the sum of the
following:

(1) The amount of the overpayment
which is attributable to the net operating
loss carryback, and

(il) The balance of such overpayment
up to a limit of the portion, if any, of the
tax paid within the period provided in
section 6511 (b) (2) or (e), or within the
period provided in any other applicable
provision of law.

(3) If the claim involves an overpay-
ment based not only on a net operating
loss carryback described In subparagraph
(1) of this paragraph but based also on
other items, and if the claim with re-
spect to any items is barred by the ex-~
piration of any applicable period of
limitation, the portion of the overpay-
ment attributable to the items not so
barred shall be determined by treating
the allowance of such items as the first
adjustment to be made in computing
such overpayment. If a claim for credit
or refund is not filed, and if credit or
refund is not allowed, within the period
presceribed in this paragraph, then credit
or refund may be allowed or made only
if claim therefor is filed, or if such credit
or refund is allowed, within the period
preseribed in section 6511 (a), (b), or
(¢c), whichever is applicable, subject to
the provisions thereof Ilimiting the
amount of credit or refund in the case
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of a claim filed, or if no claim was filed,
in case of credit or refund allowed,
within such applicable period. For the
limitations on the allowance of interest
for an overpayment where credit or re-
fund is subject to the provisions of this
sectlon, see section 6611 (f).

(b) Barred overpayments, If the al-
lowance of a credit or refund of er-
paymenit of tax attributable to a net
operating loss carryback is otherwise
prevented by the operation of any law
or rule of law (other than section 7122,
relating to compromises), such credit or
refund may be allowed or made under
the provisions of section €511 (d) (2)
(B) if a claim therefor is flled within the
period provided by section 6511 (d) (2)
(A) and paragraph (a) of this section
for filing a clalm for credit or refund of
an overpayment attributable to a carry-
back. Similarly, {f the allowance of an
application, credit, or refund of a de-
crease in tax determined under section
6411 (b) is otherwise prevented by the
operation of any law or rule of law (other
than section 7122), such application,
credit, or refund may be allowed or made
if an application for a tentative carry-
back adjustment is filed within the pe-
riod provided In gection 6411 (a). Thus,
for example, even though the tax liabil-
ity (not including the net operating loss
deduction or the effect of such deduc-
tion) for a given taxable year has pre-
viously been litigated before the Tax
Court, credit or refund of an overpay-
ment may be allowed or made despite the
provisions of section 65612 (a), if claim
for such credit or refund is filed within
the period provided In section 6511 (d)
(2) (A) and paragraph (a) of this sec-
tion. In the case of a claim for credit
or refund of an overpayment attributable
to & carryback, or in the case of an ap-
plication for a tentative carryback ad-
justment, the determination of any
court, including the Tax Court, in any
proceeding in which the decision of the
court has become final, shall be con-
clusive except with respect to the net
operating loss deduction, and the effect
of such deduction, to the extent that
such deduction is affected by a carry-
back which was not in issue in such
proceeding.

§ 301.6511 (A)-3 Special rules appli-
cable to credit against income tax for
joreign taxes—(a) Period in which claim
may be filed, In the case of an over-
payment of income tax resulting from a
credit, allowed under the provisions of
section 901 or under the provisions of any
treaty to which the United States is a
party, for taxes paid or accrued to a
foreign country or possession of the
United States, a claim for credit or re-
fund must be filed by the taxpayer within
10 years from the last date prescribed for
filing the return (determined without re-
gard to any extension of time for filing
such return) for the taxable yvear with
respect to which the claim is made,
Such 10-year period shall be applied in
lieu of the 3-year period prescribed in
section 6511 (a). )

(b) Limit on amount to be credited or
refunded. In the case of a claim de-
scribed in paragraph (a) of this section.
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the amount of the credit or refund al-
lowed or made may exceed the portion of
the tax paid within the period prescribed
in section 6511 (b) or (¢), whichever is
applicable, to the extent of the amount
of the overpayment attributable to the
allowance of a credit against income tax
referred to In paragraph (a) of this
section.

§ 301.6511 (e) Statutory provisions;
limitations on credit or refund; special
rules in case of manufactured sugar.

Sgc. 6511, Limitations on credit or refund,
L

(e) Special rules in caze of manufactured
sugar—(1) Use as livestock feed or for dis-
tillation of alcohol. No payment shall be
allowed under section 6418 (a) unless within
2 years after the right to such payment has
accrued a clalm therefor Is filed by the
person entitlied thereto.

(2) Exportation. No payment shall be
allowed under section 6418 (b) unless with-
in 2 years after the right to such payment
has accrued n claim therefor ix filed by the
person entitled thereto,

§ 301.6511 (e)-1 Special rules appli-
cable to manufactured sugar—(a) Use
as livestock feed and for distillation of
alcohol. No payment shall be allowed
or made under section 6418 (a) unless
within 2 years after the date the right
to such payment has accrued a claim
therefor is flled by the person entitled
thereto. Such right accrues as of the
date the manufactured sugar, or article
manufactured therefrom, is used for a
purpose for which payment is allowable
under section 6418 (a).

(b) Ezxportation, No payment shall
be allowed or made under section 6418
(b) unless within 2 years after the date
the right to such payment has accrued a
claim therefor is filed by the person en-
titled thereto. Such right accrues as of
the date the articles are exported.

§301.6511 () Statutory provisions;
limitations on credit or refund; cross
rejerences.

Sec. 6511,
’Il’ld. L

(f) Cross references. (1) For time return
deemed flled and tax considered pald, seo
section 6513,

(2) For limitations with respect to cer-
tain credits agalnst estate tax, see gections
2011 (¢), 2014 (b), and 2015,

(3) For Imitations In case of floor stocks
refunds, see section 6412,

(4) For a period of limitations for credit
or refund in the case of joint income returns
after separate returns have been filed, see
section 6013 (b) (3).

§301.6512 Statutory provisions; limi-
tations in case of petition to Tax Court.

Sxc. 6512, Limitations in case of petition
to Tax Court—(a) Effect of petition to Tax
Court, 1If the Secretary or his delegats has
malled to the taxpayer a notice of deficiency
under section 6212 (a) (relating to deficlen-
cles of Income, estate, and gift taxes) and if
the taxpayer files a petition with the Tax
Court within the time prescribed in section
6213 (a), no credit or refund of Income tax
for the same taxable year, of gift tax for the
same calendar year, or of estate tax in respect
of the taxable estate of the same decedent, in
respect of which the Secretary or his delegate
has determined the deficiency shall be al-
lowed or made and no suit by the taxpayer
for the recovery of any part of the tax shall
be instituted In any court except—

Lim{itations on eredit or re-

(1) As to overpayments determined by a
decision of the Tax Court which has become
final; and

(2) As to any nmount collected in excess
of an amount computed in accordance with
the decision of the Tax Court which has
become final; and

(3) As to any amount collected after the
period of limitation upon the making of levy
or beginning a proceeding in court for col-
lection has expired; but In any such claim
for credit or refund or in any such suit for
refund the decision of the Tax Court which
has become final, as to whether such peried
has expired before the notice of deficlency
was malled, shall be conclusive,

(b) Overpayment determined by Tax
Court—(1) Jurisdiction to determine. It
the Tax Court finds that there is no deficiency
and further finds that the taxpayer has made
an overpayment of income tax for the same
taxable year, of gift tax for the same calendar
year, or of estate tax in respect of the taxable
estate of the same decedent, In respect of
which the Secretary or his delegate deter-
mined the deficlency, or finds that there is a
defictency but that the taxpayer has made an
overpayment of such tax, the Tax Court shall
have jurisdiction to determine the amount
of such overpayment, and such amount shall,
when the decision of the Tax Court has
become final, be credited or refunded to the
taxpayer.

(2) Limit on amount of credit or refund.
No such credit or refund shall be allowed or
made of any portion of the tax unless the
Tax Court determines as part of its decision
that such portion was pald—

(A) After the malling of the notice of
deficiency, or

(B) Within the period which would be ap-
plicable under section 6511 (b) (2), (¢), or
(d), If on the dato of the mailing of the
notice of deficiency a claim had been filed
(whether or not filed) stating the grounds
upon which the Tax Court finds that there is
an overpayment,

$ 301.6512-1 Limitations in case of
petition to Taxr Court—(a) Effect of pe-
tition to Tax Court—(1) General rule.
If a person, having a right to file a peti-
tion with the Tax Court with respect to
a deficiency in income, estate, or gift
tax imposed by subtitie A or B, has filed
such petition within the time preseribed
in section 6213 (a), no credit or refund
of income tax for the same taxable year,
or of gift tax for the same calendar year,
or of estate tax in respect of the taxable
estate of the same decedent, in respect
of which a district director (or an as-
sistant reglonal commissioner, appellate)
has determined the deficlency, shall be
allowed or made, and no suit in any court
for the recovery of any part of such tax
shall be instituted by the taxpaver, ex-
cept as to items set forth in subpara-
graph (2) of this paragraph.

(2) Exceptions. The exceptions to the
rule stated in subparagraph (1) of this
paragraph are as follows:

(i) An overpayment determined by a
decision of the Tax Court which has be-
come final;

(i) Any amount collected In excess
of an amount computed in accordance
with the decision of the Tax Court which
has become final; and

(iil) Any amount collected after the
expiration of the period of limitation
upon levying or beginning a proceeding
in court for collection.

(b) Overpayment determined by Tax
Court, If the Tax Court finds that there
is no deficlency and further finds that the
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taxpayer has made an overpayment of
income tax for the same taxable year, or
of gift tax for the same calendar year, or
of estate tax In respect of the taxable
estate of the same decedent, in respect
of which a district director (or an assist-
ant regional commissioner, appellate)
has determined the deficiency, or finds
that there is a deficiency but that the
taxpayer has made an overpayment of
such tax, the overpayment determined
by the Tax Court shall be credited or re-
funded to the taxpayer when the decision
of the Tax Court has become final., (See
section 7481, relating to the date when
Tax Court decision becomes final.) No
such credit or refund shall be allowed or
made of any portion of the tax unless the
Tax Court determines as part of its de-
cision that such portion was paid—

(1) After the mailing of the notice of
deficiency, or

(2) Within the period which would be
applicable under section 6511 (b) (2),
(c), or (d) (see §%§301.6511 (b)-1,
301.6511 (c)-1, 3016511 (d)-1, 301.6511
(d)~2, and 301.6511 (d)-3), if on the
date of the malling of the notice of de-
ficiency a claim had been filed (whether
Jor not filed) stating the grounds upon
which the Tax Court finds that there is
an overpayment,

(¢) Jeopardy assessments, In the
case of a jeopardy assessment made un-
der section 6861 (a), if the amount which
should have been assessed as determined
by a decision of the Tax Court which has
become final is less than the amount
already collected, the excess payment
shall be credited or refunded subject to
a determination being made by the Tax
Court with respect to the time of pay-
ment as stated in paragraph (b) of this
section.

(d) Disallowance of deficiency by re-
viewing court. If the amount of the
deficiency determined by the Tax Court
(in & case where collection has not been
stayed by the filing of a bond) is dis-
allowed in whole or in part by the review-
ing court, then the overpayment result-
ing from such disallowance shall be
credited or refunded without the making
of claim therefor, subject to a determina-
tion being made by the Tax Court with
respect to the time of payment as stated
in paragraph (b) of this section. (See
section 7481, relating to date Tax Court
decision becomes final,)

(@) Collection in excess of amount de-
termined by Tax Court. Where the
amount collected is in excess of the
amount computed in accordance with the
decision of the Tax Court which has be-
come final, the excess payment shall be
credited or refunded within the perlod
of limitation provided in section 6511.

(f) Collection ajter expiration of stalu«
tory period. Where an amount is col-

lected after the statutory period of limi-"

tation upon the beginning of levy or a
proceeding in court for collection has
expired (see section 8502, relating to col-
lection after assessment), the taxpayer
may file a claim for refund of the
amount so collected within the period of
limitation provided in section 6511. In
any such case, the decision of the Tax
Court as to whether the statutory period
upon collection of the tax expired be-
fore notice of the deficiency was mailed
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shall, when the decision becomes final,
be conclusive.

§301.6513 Statutory provisions; time
ret‘t&m deemed filed and tax considered
paid.

Src. 6513, Time return deemed filed and taz
conzidered paid—(a) Early return or ad-
vance payment of tax, For purposes of sec-
tion 6611, any return filed before the last day
prescribed for the fling thereof shall be
considered as filed on- such last day. For
purposes of section 6511 (b) (2) and (c) and
section 65612, payment of any portion of
the tax made before the last day prescribed
for the payment of the tax shall be con-
sidered made on such last day. For purposes
of this subsection, the last day prescribed for
filing the return or paying the tax shall be
determined without regard to any extension
of time granted the taxpayer and without

to any election to pay the tax in
installments,

(b) Prepaid fncome taxr. For purposes of
section 6511 or 6512, any tax actually de~
ducted and withheld at the source during any
calendar year under chapter 24 shall, in re-
spect of the recipient of the income, be
deemed to have been paid by him on the 15th
day of the fourth month following the close
of his taxable year with respect to which
such tax is allowable as a credit under sec-
tion 81. For purposes of section 6511 or
6512, any asmount pald as estimated Iin-
come tax for any taxable year shall be
deamed to have been pald on the last day
prescribed for filing the return under section
6012 for such taxable year (determined with-
out regard to any extension of time for
filing such returnj.

(¢) Return and payment of social security
tazes and income taxr withholding. Not-
withstanding subsection (a), for purposes
aof section 6511 with respect (o any tax im-
posed by chapter 21 or 24—

(1) If a return for any period ending with
or within a calendar year is flled before
April 15 of the succeeding calendar year,
such return shall be considered filed on
April 15 of such succeeding calendar year;
and

(2) If a tax with respect to remuneration
pald during any period ending with or
within a calendar year is pald before April 15
of the succeeding calendar year, such tax
shall be considered pald on April 15 of such
succeeding calendar year.

(d) Overpayment of income tar credited
to estimated taxr. If any overpayment of
income tax is, in accordance with section
6402 (b), clalmed ns n credit against estl-
mated tax for the succeeding taxable year,
such amount shall be consldered as A pay-
ment of the income tax for the succeoding
taxable year (whether or not clalmed as a
credit In the return of estimated tax for
such succeeding taxable year), and no claim

for credit or refund of such overpayment .,

shall be allowed for the taxable year in
which the overpayment srises,

§ 301.6513-1 Time reiurn deemed
filed and tax considered paid—(a) Early
return or advance payment of tar. For
purposes of section 6511, a return (other
than the employment tax returns re-
ferred to in paragraph (c¢) of this sec-
tion) filed before the last day prescribed
by law or regulations for the filing
thereof shall be considered as filed on
such last day. For purposes of section
6511 (b) (2) and (¢) and section 6512,
payment of any portion of the tax made
before the last day prescribed for pay-
ment shall be considered made on such
last day. An extension of time for fil-
ing a return or for paying any tax, or
an election to pay any tax in install-
ments, shall nof be given any effect in
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determining under this section the last
day prescribed for filing a return or

any tax.

(b) Prepaid income tar. For pur=
poses of section 6511 (relating to limita-
tions on credit or refund) or section
6512 (relating to limitations in case of
petition to Tax Court), any tax actually
deducted and withheld at the source
during any calendar year under chapter
24 (relating to collection of income tax
atl source on wages) shall, in respect of
the recipient of the income, be deemed
to have been paid by him on the 15th
day of the fourth month following the
close of his taxable year with respect to
which such tax is allowsble as & credit
under section 31 (relating to tax with-
held on wages). For purposes of sec~
tion 6511 or 6512, any amount paid as
estimated income tax for any taxable
year shall be deemed to have been paid
on the last day prescribed for filing the
return under section 6012 (relating to
persons required to make returns of in-
come) for such taxable year (deter=
mined without regard to any extension
of time for filing such return).

(¢) Return and payment of social se-
curity tares and income tax withholding.
If a return of tax under chapter 21 (re-
lating to the Federal Insurance Con-
tributions Act) or chapter 24 (relating
to the collection of income tax at source
on wages) for any period ending with
or within a calendar year is filed before
April 15 of the succeeding calendar year
or if a tax with respect to remuneration
paid during any period ending with or
within a calendar year is paid before
such date, for purposes of section 6511
(relating to limitations on credit or re-
fund) the return shall be considered
filed, or the tax considered paid, on
April 15th of such succeeding calendar
year.

(d) Overpayment of income tar cred-
ited to estimated tax. If a taxpayer
elects under the provisions of section
6402 (b) to credit an overpayment of
income tax for a taxable year against
estimated tax for the succeeding tax-
able year, the amount so credited shall
be considered a payment of income
tax for such succeeding taxable year
(whether or not claimed as & credit on
the estimated tax return for such suc-
ceeding taxable year), If the treatment
of such amount as a payment of income
tax for the succeeding taxable year
results in an overpayment for such suc-
ceeding taxable year, the period of lim-
itations applicable to such overpayment
is determined by reference to that tax-
able year. An election s0 to credit an
overpayment of Income tax precludes
the allowance of & claim for credit or
refund of such overpayment for the
taxable year in which the overpayment
arises,

§301.6514 (a) Statutory provisions:
g:‘dn’ts or rejunds ajfter period of limi-
on,

Spo. 6514, Credits or refunds after period
of limitation—(n) Credits or refunds after
period of limitation, A refund of any pors
tion of an internal revenue tax shall be cone-
sidered erroneous and s credit of any such
portion shall be considered vold—

(1) Ezpiration of period for filing claim.
If made after the expiration of the period of
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Hmitation for filing claim therefor, unless
within such period claim was filed; or

(2) Disallowance of claim and expiration
of period for filing suit, In the case of a
clalm filed within the proper time and dis-
allowed by the Secretary or his delegate, if
the credit or refund was muade after the
expiration of the period of limitation for
filing suit, unless within such period sult
was begun by the taxpayer.

(3) Recovery of erroneous refunds. For
procedure by the United States to recover
erroneous refunds, see sections 6532 (b) and
7406.

§ 301.6514 (a)-1 Credits or refunds
after period of limitation. (&) A refund
of any portion of any internal revenue
tax (or any interest, additional amount,
addition to the tax, or assessable pen-
alty) shall be considered erroneous and
& credit of any such portion shall be
considered void—

(1) If made after the expiration of
the period of limitation prescribed by
section 6511 for filing claim therefor,
unless prior to the expiration of such
period claim was filed, or

(2) In the case of a timely claim, if
the credit or refund was made after the
expiration of the period of limitation
prescribed by section 6532 (a) for the
filing of suit, unless prior to the expira-
tion of such period suit was begun.

(b) For procedure by the United
States to recover erroneous refunds, see
sections 6532 (b) and 7405.

§ 301.6514 (b) Statutory provisions;
credit ajter period of limitation,

Sec, 6514, Credifs or refunds after period
of Mmitation, * * ¢

(b) Credit ajter period of limitation,
Any credit against a labllity In respect of
any taxable year shall be vold if any pay-
ment in respect to such lability would be
considered an overpayment under section
6401 ().

$301.6514 (b)-1 Credit against
barred liability. Any credit against a lia-
bility in respect of any taxable year shall
be void if the collection of such liability
would be barred by the applicable statute
of limitations at the time such credit is
made.

§301.6515 Statutory provisions; cross
references.

Se0. 6515, Cross references.
in case of—

(1) Adjustments incldent to involuntary
liquidation of Inventory, see section 1321,

(2) Whar loss recoveries where prior benefit
rule is elected, see section 1335,

(3) Deficlency dividends of a personsal
holding company, see section 547.

(4) Overpayment in certain renegotiations
of war contracts, see section 1481,

(6) Tentative carry-back adjustments, see
pection 6411,

(8) Service In & combat zone, ete,, soe nec-
tion 7508,

(7) Sults for refund by taxpayers, seo s0C-
tion 6532 (a).

MITIGATION OF EFFECT OF PERIOD OF
LIMITATIONS

§ 301.6521 Statutory provisions; miti-
gation of effect of limitation in case of
related taxes under different chapters.

8Bre, 6521, Mitigation of effect of limitation
in case of related taxes under different chap-
ters—(a) Seolf-employment tax and tax on
wages, In the case of the tax imposed by
chapter 2 (relating to tax on self-employment
income) and the tax imposed by section

For limitations
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3101 (relating to tax on employees under the
Federal Insurance Contributions Act)—

(1) If an amount is erroncously treated as
self-employment income, or if an amount is
erroneously treated as wages, and

(2) If the correctlon of the error would
require an assessment of one such tax and
the refund or credit of the other tax, and

(3) If at any time the correction of the
error is authorized as to one such tax but
is prevented ns to the other thx by any law
or rule of law (other than section 7122, re-
iating to compromises),
then, if the correction authorized Is made,
the amount of the assessment, or the amount
of the credit or refund, as the case may be,
authorized as to the one tax shall be re-
duced by the amount of the credit or refund,
or the amount of the assessment, as the case
may be, which would be required with respect
to such other tax for the correction of the
error If such credit or refund, or such assess-
ment, of such other tax were not prevented
by any law or rule of law (other than sec-
tion 7122, relating to compromises),

(b) Definitions. For purposes of subsec-
tion (a), the terms “seif-employment in-
come” and “wages” shall have the same
meaning as when used in section 1402 (b).

§ 301.6521-1 Mitigation of eflect of
limitation in case of related employee
social security taxr and self-employment
tax. (a) Section 6521 may be applied in
the correction of a certain type of error
involving both the tax on self-employ-
ment income under section 1401 and the
employee tax under section 3101 if the
correction of the error as to one tax
is, on the date the correction is author-
ized, prevented in whole or in part by
the operation of any law or rule of law
other than section 7122, relating to com-
promises. Examples of such law are
section 6212 (¢), 6401 (a), 6501, 6511,
6512 (a), 6514, 6532, 6501 (¢), (d) and
(e), 7121, and 7459 (e).

(b) If the Hability for either tax with
respect to which the error was made has
been compromised under section 7122,
the provisions of section 6521 limiting
the correction with respect to the other
tax do not apply.

(¢) Section 6521 is not applicable if,
on the date of the authorization, correc-
tion of the effect of the error is permis-
sible as to both taxes without recourse to
such section.

(d) If, because an amount of wages,
as defined in section 3121 (a), is errone-
ously treated as self-employment in-
come, as defined in section 1402 (b), or
an amount of self-employment income
is erroneously treated as wages, it is nec-
essary in correcting the error to assess
the correct tax and give a credit or re-
fund for the amount of the tax errone-
ously pald, and if either, but not both,
of such adjustments is prevented by any
law or rule of law (other than section
7122), the amount of the assessment, or
the amount of the credit or refund, au-
thorized shall reflect the adjustment
which would be made in respect of
the other tax (either the tax on self¢
employment income under section 1401
or the employee tax under section 3101)
but for the operation of such law or rule
of law. For example, assume that dur-
ing 1955 A paid $10 as tax on an amount
erroneously treated as “wages”, when
such amount was actually self-employ-
ment income, and that credit or refund
of the 810 is not barred. A should have
paild a self-employment tax of $15 on the

amount. If the assessment o} the cor-
rect tax, that is, $15, is barred by the
statute of limitations, no credit or re-
fund of the $10 shall be made without
offsetting against such $10 the 8§15,
assessment of which is barred. Thus, no
credit or refund in respect of the $10 can
be made.

(e) As another example, assume that
during 1955 a taxpayer reports wages of
$4,200 and net earnings from self-em-
ployment of $900. By reason of the
limitations of section 1402 (b) he shows
no self-employment income. Assume
further that by reason of a final decision
by the Tax Court of the United States,
further adjustments to the taxpayer's
income tax liability are barred. The
question of the amount of his wages, as
defined in section 3121, was not in issue
in the Tax Court litigation, but it is sub-
sequently determined (within the period
of limitations applicable under the Fed-
eral Insurance Contributions Act) that
$700 of the $4,200 reported as wages was
not for employment as defined in section
3121 (b). Therefore, the taxpayer is
entitled to the allowance of a refund of
the $14 tax paid on such remuneration
under section 3101. The reduction of .
his wages from $4,200 to $3,600 would
result in the determination of $700 self-
employment income, the tax on which is
$21 for the year. Under section 6521,
the overpayment of $14 would be offset
by the barred deficiency of $21, thus
eliminating the refund otherwise allow-
able. If the facts were changed so that
the taxpayer erroneocusly paid tax on
self-employment income of $700, having
been taxed on only $3,600 as wages, and
within the period of limitations appli-
cable under the Federal Insurance Con-
tributions Act, it is determined that his
wages were $4,200, the tax of $14 under
section 3101, otherwise collectible, would
be eliminated by offsetting under section
6521 the barred overpayment of $21.
The balance of the barred overpayment,
$7, cannot be credited or refunded.

(f) Another illustration of the opera-
tion of section 6521 is the case of a tax-
payer who, for 1955, is erroneously taxed
on $2,500 as wages, the tax on which is
$50, and who reports no self-employ-
ment income. After the period of limi-
tations has run on the refund of the
tax under the Federal Insurance Contri-
butions Act, it is determined that the
amount treated as wages should *have
been reported as net earnings from self-
employment. The taxpayer's self-em-
ployment income would then be $2,500
and the tax thereon would be $75, As-
sume that the period of limitations ap-
plicable to subtitle A has not expired,
and that a notice of deficiency may
properly be issued. Under section 6521,
the amount of the deficiency of $75 must
b;e ;-seguoed by the barred overpayment
(3} B

§ 301.6521-2 Law applicable in deter-
mination of error, The question of
whether there was an erroneous treat-
ment of self-employment income or of
wages is determined under the provisions
of law and regulations applicable with
respect to the year or other taxable
period as to which the error was made,
The fact that the error was in pursu-
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ance of an interpretation, either judicial
or administrative, accorded such pro-
visions of law and regulations at the time
the action involved was taken is not
necessarily determinative of this ques-
tion. For example, if & later judicial
decision authoritatively alters such in-
terpretation so that such action is con-
trary to the applicable provisions of the
law and regulations as later interpreted,
the error comes within the scope of
section 6521.

PERIODS OF LIMITATION IN JUDICIAL
PROCEEDINGS

£ 301.6531 Statutory provisions’ pe-
riods of limitation on criminal prosecu-
tions.

Sec. 6531. Periods of limitation on orim-
fnal prosecutions. No person shall be prose-
cuted, tried, or punished for any of the
various offenses arising under the internal
revenue laws unless the indictment is found
or the information institufed within 8 years
next after the commission of the offense,
except that the period of limitation shall be
6 years—

(1) For offenses involving the defrauding
or attempting to defraud the United States
or any agency thereof, whether by conspiracy
or not, and in any manner;

(2) For the offense of willfully attempting
in any manner to evade or defeat any tax
or the payment thereof;

(3) For the offense of wilifully alding or
assisting in, or procuring, counseling, or ad-
vising, the preparation or presentation
under, or in connection with any matter
arising under, the internal revenue laws, of a
false or fraudulent return, afMdavit, claim,
or document (whether or not such falsity
or fraud Is with the knowledge or consent
of the person authorized or required to pre-
gent such Teturn, affidavit, clalm, or docu-
ment);

(4) For the offense of willfully falling to
pay sny tax, or make any return (other
than a return required under authority of
part IIT of subchapter A of chapter 61) at
the time or times required by law or regu-
lations:

(5) For offenses described In sections 7206
(1) and 7207 (relating, to false statements
and fraudulent documents);

(6) For the offense described in section
7212 (a) (relating to intimidation of officers
and employees of the United States);

(7) For offenses described In section 7214
(a) committed by officers and employees of
the United States; and

(8) For olffenses arising under section 371
of Title 18 of the United States Code, where
the object of the conspliracy is to attempt in
any manner to evade or defeat any tex or
the payment thoreof.

The time during which the person commit-
ting any of the various offenses arising under
the internal revenue laws is outside the
United Statea or {s a fugitive from juatice
within the meaning of section 3200 of Title
18 of the United States Code, shall not be
taken ns any part of the time limited by law
for the commencement of such proceedings.
{The preceding sentence shall also be deemed
nn amendment to section 3748 (a) of the
Internal Revenue Code of 1939, and shall
apply in lleu of the sentence in section 3748
(a) which relates to the time during which
A person committing an offense s absent
from the district wherein the same Is com-
mitted, except that such amendment shall
apply only if the period of limitations under
section 3748 would, without the application
of such amendment, expire more than 3 years
after the date of enactment of this title, and
except that such period shall not, with the
application of this amendment, expire prior
10 the date which Is 8 years after the dute
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of enactment of this title,) Where a com-

© plaint s instituted before a commissioner of

the United States within the above
limited, the time shall be extended until the
date which Is § months after the date of the
making of the complaint before the com-
missioner of the United States, For the pur=
pose of determining the periods of limitation
on crimhinal prosecutions, the rudes of section
6513 shall be applicable,

§ 301.6532 Statutory provisions; pe-
riods of limitation on suits.

Szc. 6632 Periods of limitation on suits—
(a) Suits by tarpayers for refund—(1) Gen-
eral rule. No suit or proceeding under sec-
tion 7422 (n) for the recovery of any internal
revenue tax, penalty, or other sum, shall be
begun before the expiration of 6 months from
the date of filing the claim required under
such section unless the BSecretary or his
delegate renders a declsion thereon within
that time, nor after the expiration of 2
years from the date of malling by registered
mall by the Secretary or his delegate to the
taxpayer of A notice of the disallowance of
the part of the claim to which the suit or
proceeding Felates.

(2) Extension of time, The 2-year period
prescribed in paragraph (1) shall be extended
for such period as may be sagreed upon In
writing between the taxpayer and the Sec-
retary or his delegate.

(3) Waiver of notice of disallowance. If
any person files 8 written walver of the re-
quirement that he be malled n notice of dis-
allowance, the 2-year period prescribed in
paragraph (1) shall begin on the date such
walver is flled.

(4) Reconsideration after mailing of no-
tice. Any consideration, reconsideration, or
action by the Secretary or his delegate with
respect to such clalm following the malling
of a notice by registered mall of disallow-
ance shall not operate to extend the period
within which suit may be begun.

(b) Suits by United States for recovery of
erroneous refunds. Recovery of an erroneous
refund by sult under section 7405 shall be
allowed only if such sult is begun within 2
years after the making of such refund, except
that such sult may be brought at any time
within 5 years from the making of the re-
fund If it appears that any part of the
refund was induced by fraud or misrepresen-
tation of a material fact.

§ 301.65632-1 Periods of limitation on
suits by tarpayers. (a) No sult or pro-
ceeding under section 7422 (a) for the
recovery of any internal revenue tax,
penalty, or other sum shall be begun
until whichever of the following first
occurs:

(1) The expiration of 6 months from
the date of the filing of the claim for
credit or refund, or

(2) A decision is rendered on such
claim prior to the expiration of 6 months
after the filing thereof.

Except as provided in paragraph (b) of
this section, no suit or proceeding for the
recovery of any internal revenue tax,
penalty, or other sum may be brought
after the expiration of 2 years from the
date of mailing by registered mail by a
district director or an assistant regional
commissioner to a taxpayer of a notice
of disallowance of the part of the claim
to which the suit or proceeding relates,

(b) The 2-year period described in
paragraph (a) of this section may be ex-
tended if an agreement to extend the
running of the period of limitations is
executed, The agreement must be
signed by the taxpayer or by an attorney,
agent, trustee, or other fiduciary on be~
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half of the taxpayer. If the agreement
is signed by a person other than the tax-
payer, it shall be accompanied by an
authenticated copy of the power of at-
torney or other legal evidence of the au-
thority of such person to act on behalf
of the taxpayer. If the taxpayer is o
corporation, the agreement should be
signed with the corporateé name followed
by the signature of a duly authorized
officer of the corporation. The agree-
ment will not be effective until signed by
a district director or an assistant re-
glonal commissioner.

(¢) The taxpayer may sign a walver of
the requirement that he be mailed a
notice of disallowance. Such walver is
irrevocable and will commence the run-
ning of the 2-year period described in
paragraph (a) of this section on the date
the waiver Is filed, The walver shall set
forth:

(1) The type of tax and the taxable
period covered by the taxpayer's claim
for refund;

(2) The amount of the claim;

(3) The amount of the claim dis-
allowed ;

(4) A statement that the taxpayer
agrees the filing of the waiver will com-
mence the running of the 2-year period
provided for in section 6532 (a) (1) as if
a notice of disallowance had been sent the
taxpayer by registered mail.

The filing of such a walver prior to the
expiration of 6 months from the date the
claim was filed does not permit the filing
of a sult for refund prior to the time spec-
ifled in section 6532 (a) (1) and para-
graph (a) of this section.

(d) Any consideration, reconsidera-
tion, or other action with respect to a
claim after the mailing by registered mail
of a'notice of disallowance or after the
execution of a waiver referred to in para-
graph (¢) of this section, shall not extend
the period for bringing suit or other pro=
ceeding under section 7422 (a).

§ 301.6532-2 Periods of limitation on
suits by the United States. The United
States may not recover any erroneous
refund by civil action under section 7405
unless such action is begun within 2 ygars
after the making of such refund. How=-
ever, if any part of the refund was in-
duced by fraud or misrepresentation of a
meaterial fact, the action to recover the
erroneous refund may be brought at any
time within 5 years from the date the
refund was made,

§ 301.6633 Statutory provisions; cross
references.

Se0, 6533, Cross references. (1) For period
of limitation in respect of civil actions for
fines, penalties, and forfeltures, see section
2462 of Title 28 of the United States Code.

(2) Por extensions of time by reason of
armed service In a combat zone, see section
7508.

(2) For suspension of running of statute
until 3 years after termination of hostilities,
see section 3287 of Title 18.

GENERAL RULES
EFFECTIVE DATE AND RELATED PROVISIONS

§ 301.7851 Statutory provisions; ap-
plicability of revenue laws.
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Swec. 7851, Applicability of revenue laws—
(n) General rules, Except aa otherwise pro-
vided in any section of this title—

- - - - -

(0) Subtitie F—(A) General rule. The
provisions of subtitie F [ine. chapter 68,
relating to lHmitations] shall take effect on
the day after the date of enactment of this
title and shall be applicable with respect to
any tax lmposed by this title, * * ¢

Nore: Chapter 66 of the Internal Revenue
Code of 1964, relating to limitations, is ap-
plicable only with respect to the taxes im-
posed by the 1054 Code. The provisions of
the Internal Revenue Code of 1038 reisting
1o limitations are applicable with respect to
the taxes imposed by the 1939 Code,

[sEAL] RUsSELL C, HARRINGTON,
Commissioner of Internal Revenue.

Approved: April 30, 1956.

DAN THROOP SMITH,
Special Assistant to the Secretary
in Charge of Tazx Policy.

[F. R. Doc. 56-3484; Flled, May 2, 10856;
8:54a.m.]

TITLE 29—LABOR

Chopter V—Wage and Hour Division,
Department of Labor

PArT T80—AGRICULTURE, PROCESSING OF
AGRICULTURAL COMMODITIES AND RE-
LATED SUBJECTS

MISCELLANEOUS AMENDMENTS

Pursuant to General Order No. 45-A
(15 P. R, 3290), and under its authority,
Part 780 of Title 29, Code of Federal Reg-
ulations is amended as follows:

1. Subpart C—Farmers’* Cooperative
Associations, is hereby revoked.

2. Subpart B—Forestry or Lumbering
Operations Incident to or in Conjunction
With Farming Operations, Is hereby re-
voked.

3. Subpart A—General, and Processing
Agricultural Commodities, is hereby re-
designated as Subpart E,

4. A new subpart to be known as Sib-
part A—Agriculture, is hereby added to
read as follows:

SUBPART A—AGRICULTURE

Bec.

7800 Introductory statement.

780.1 Siatutory provisions,

7802 Moethod of construing the 13 (a) (8)
exemption,

7803 Employce basls of exemption under
13 (n) (6).

T804 Workweek standard under 13 (2) (6).

7805 Exempt, nonexempt and noncovered
work during n workweek under 13

() (6).

7806 How modern specialization affects the
scope of agriculture,

7807 Section 3 (f) definition.

7808 General statement on primary agrie
cuiture.

7809 Farming in all its branches.

780,10 Cultivation and tillage of the soll,

780,11 Dalrying.

760.12 Production, cultivation, growing, and
harvesting of any agricultural or
horticultural commodities.

780.13 The ralsing of livestock, bees, fure

bearing snlmals, or poultry.

780.14 General statement on secondary ag-
riculture.

780.15 Performance by & farmer,

780.16 Performance on s farm.

780,17 Operations of the farmer who pere
forms the practices,

RULES AND REGULATIONS

Sec.

780.18 Operations on tho farm where the
practices are performed.

780,19 Performance “as an Incident to Or In
Conjunction with" farming opera-
tions,

78020 Named and other Included practices,

78021 Employees employed in lrrigation ac-
tivitles under section 13 () (6).

780.22 Nurseries and landscape activities,

78023 Hatcheries,

AvrHORITY: T80.0 to 780.23 issued under 52
Stat, 1000, ns amended; 20 U, 8, C, 201-219.

§ 780.0 Introductory statement—(a)
Significance of subpart. (1) The Fair
Labor Standards Act of 1938' (herein-
after referred to as the act) applies to
employees who are engaged in inter-
state or foreign commerce or in the pro-
duction of goods for such commerce, in-
cluding occupations closely related and
directly essential thereto. It provides
for minimum rates of pay for straight
time and overtime pay at a rate not less
than one and one-half times the reg-
ular rate of pay for overtime hours
worked. Section 13 (a) (6) of the act
exempts from its minimum wage and
overtime provisions “any employee em=-
ployed in agriculture or in connection
with the operation or maintenance of
ditches, canals, reservoirs, or waterways,
not owned or operated for profit, or
operated on a share-crop basls, and
which are used exclusively for supply
and storing of water for agricultural
purposes”, The act also contains pro-
hibitions directed against the employ-
ment of oppressive child labor. Sec-
tion 13 (¢) provides an exemption from
the act’s child labor provisions for “any
employee employed in agriculture out-
side of school hours for the school dis-
trict where such employee is living while
he is so employed'’. The term “agricul-
ture”, as used in these exemptions is de-
fined in section 3 (f) of the act.

(2) This subpart contains the inter-
pretations of the Department of Labor*
as to what constitutes “agriculture” for
purposes of sections 13 (a) (6) and 13
(c) and the scope and meaning of the
terms used in the section 13 (a) (6) ex-
emption relating to irrigation activities.
These interpretations of the law are set
forth herein to provide “a practical gulde
to employers and employees as to how
the office representing the public inter-
est in its enforcement will seek to apply
it.”* These Interpretations indicate the
construction of the law which the Sec-
retary of Labor and the Administrator
belleve to be correct and which wilk
guide them in the performance of their
duties under the act unless and until
they are otherwise directed by authori-

120 U. 8. C. 201-219, 251-262,

* Under Reorganization Plan No. 6 of 1950
and pursuant to General Order No, 45A lssued
by the Secretary of Labor on May 24, 1950,
interpretations of the provisions (other than
the child labor provisions) of the act are
issued by the Administrator of the Wage
and Hour Division, See 15 F, R. 3200, «»

Under Reorganization Plan No. 2 of 1946
(11 P. R, T873) effective July 16, 1640, and
pursuant to General Order No, 42, issued by
the Secretary of Labor on July 1, 1049, in-
terpretations of the child labor provisions
of the act are lssued by the Secretary of
Labor,

3 Skidmore v, Swift & Co., 323 U, S, 134,

tative decisions of the courts or conclude

upon reexamination of an interpreta-
tion, that it is incorrect.

(3) The interpretations contained in
this subpart are interpretations on which
reliance may be placed as provided in
section 10 of the Portal-to-Portal Act.*
so0 long as they remain effective and are
not modified, amended, rescinded, or
determined by judicial authority to be
incorrect.

(b) Scope of subpart. As indicated,
this subpart deals with sections 3 (f) and
13 (a) (6) of the act, To the extent
that the term “agriculture” as defined
in section 3 (f is involved in the section
13 (¢) child labor exemption, the dis-
cussion contained in this subpart is
applicable. The meaning and scope of
the child labor coverage and exemption
provisions are discussed in Subpart G
of Part 4 of this title. Included in this
subpart is a discussion of that portion
of section 3 (f) which refers to forestry
or lumbering operations.®* Also included
is & discussion of the application of the
definition in section 3 (f) to the em-
ployees of farmers’ cooperative associa-
tions* This subpart, however, does not
include a discussion of the exemptions
provided by sections 13 (a) (10) 13 (b)
(5), 7T (¢) and 7 (b) (3) which deal
with various operations and practices
performed with respect to certain agri-
cultural and farm commodities, These
exemptions will be discussed in separate
subparts. Neither does this subpart deal
with the general coverage of the wage
and hour provisions of the act. The
problem of general coverage Is dealt with
in Part 776 of this chapter.

(¢) Earlier interpretations superseded.
This subpart supersedes all rulings, in-
terpretations, or enforcement policies
that are inconsistent with any portion
hereof.'

§ 780.1 Statutory provisions—(a) Ex-
emptions for agriculture and certain ir-
rigation activities, (1) Section 13 (a)
(6) of the act exempts from the mini«
mum wage requirements of section 6 and
the maximum hours provisions of sec-
tion 7 “any employee employed in agri-
culture or in connection with the opera-
tion or maintenance of ditches, canals,
reservoirs, or waterways, not owned or
operated for profit, or operated on a
share-crop basis, and which are used
exclusively for supply and storing of
water for agricultural purposes”.

(2) Section 13 (¢) exempts from the
child labor requirements of section 12
“any employee employed In agriculture
outside of school hours for the school dis-
trict where such employee is living while
he is so employed" (see sec. 4.123 of the
interpretative bulletin on child labor,
Subpart G of Part 4 of this title).

(b) Definition of “agriculture”. Sec=
%!on 3 () defines “agriculture” as fol-
oOWS:

“Agriculture” includes farming in all Its
branches and among other things includes
the cultivation and tillage of the sofl, dairy=

429 U. 8. C, 251-262 discussed In Part 790
(general statement on effect. of Portal-to=-
Portal Act of 1047) of this clupur

17 F. R. 212,

‘12 F. R. 5961,

¥See §780.0 (a).
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ing, the production, cultivation, growing,
and harvesting of any agricultural or horti-
cultural commodities (including commod-
ities defined as agricultural commodities in
section 15 (g) of the Agricultural Marketing
Act, as amended), the raizsing of lvestock,
bees, fur-bearing animals, or poultry, and
any practices (including any forestry or
lumbering operations) performed by a farm-
er or on & farm as an Incldent to or in con-
junction with such farming operations, In-
cluding preparation for market, delivery to
storage or to market or to carriers for trans-
portation to market.

§780.2 Method of construing the 13
(a) (6) exemption, Like other exemp-
tions provided by the act, the section
13 (a) (B) exemption is narrowly con-
strued.* Accordingly, an employee Is
considered an exempt agricultural or ir-
rigation employee if, but only if, his work
falls clearly within the specific language
of section 3 (f) or section 13 () (6).

§ 780.3 Employee basis of exemption
under 13 (a) (6). (a) Section 13 (a)
(6) exempts “any employee employed
in * * *" It is clear from this language
that it Is the activities of the employee
rather than those of his employer which
ultimately determine the application of
the exemption. Thus the exemption
may not apply to some employees of an
employer engaged almost exclusively in
activities within the exemption, and it
may apply to some employees of an em-
ployer engaged almost exclusively in
other activities. But the burden of ef-
fecting segregation between exempt and
non-exempt work as between different
groups of employees is upon the em-
ployer.

(b) Although the activities of the in-
dividual employee, as distinguished from
those of his employer, constitute the
ultimate test for applying the exemption,”
it is necessary in some instances to ex-
amine the activities of the employer.
For example, in resolving the status of
the employees of an frrigation company
for purposes of the agriculture exemp-
tion, the United States Supreme Court
found it necessary to consider the nature
of the employer's activities.”

§ 7804 Workweek standard under 13
(a) (6), The workweek is the unit of
time to be taken as the standard in de-
termining the applicability of section 13
(a) (6). An employee's workweek is a
fixed and regularly recurring period of
168 hours—seven consecutive 24-hour
periods. It need not coincide with the
calendar week, If in any workweek an
employee does only exempt work he is
exempt from the wage and hour pro-
visions of the act during that workweek,
irrespective of the nature of his work in
any other workweek or workweeks. An
employee may thus be exempt in one
workweek and not in the next. But the
burden of effecting segregation between
exempt and nonexempt work as between
particular workweeks is upon the em-
ployer.

*Phillips, Inc. v. Walling, 334 U. S. 400;
Bowle v. Gonzales, 117 P, 2d 11; Calaf v.
Gonzales, 227 F. 2d 0834; Fleming v, Hawkeye
Pearl Button Co. 113 F. 2d 52; Fleming v.
Swift, 41 F. Supp. 825; Miller Hatcherles v.
Boyer, 181 F. 2d 283; Walling v. Friend, 156
F. 2d 420,

* Farmers Irrigation Co, v. McComb, 337
U. 8, 785,

'FEDERAL REGISTER

§ 780.5 Ezxempt, nonexempt and non=
covered work during a workweek under
13 (a) (6). (a) The wage and hour re-
quirements of the act do not apply to
an employee during any workweek in
which a portion of his activities fall
within section 13 (a) (8) if all of the re-
mainder of his activities are not covered
by the act.

(b) Where exempt and nonexempt
work is involved, the general rule is that
if in any workweek an employee performs
exempt work and other work which is
covered and not exempt, the wage and
hour requirements do apply to him dur-
ing that workweek."

(¢) The combination (“tacking) of
exempt work under section 13 (a) (6)
with exempt work under another section
is permitted. The wage and hour re-
quirements are not considered applicable
to an employee who does work within
section 13 (a) (6) for only part of a
workweek if all of the covered work done
by him during the remainder of the
workweek is within one or more equiva-
lent exemptions under other provisions
of the act. If the scope of such exemp-
tions is not the same, however, the ex-
emption applicable to the employee is
equivalent to that provided by which-
ever exemption provision is more limited
in scope, For instance, an employee who
devotes part of a workweek to work
within section 13 (a) (6) and the re-
mainder to work exempt under section
7 (¢) must receive the minimum wage
but is not required to be pald time and
one-half for his overtime work during
that week. Each activity is tested sepa-
rately under the applicable exemption
as though it were the sole activity of the
employee for the whole workweek in
question. The availability of a combina-
tion exemption depends on whether the
employee meets all the requirements of
each exemption which it is sought to
combine,

£ 780.6 How modern specialization
aflects the scope of agriculiure.

The effect of modern specialization on
agriculture has been discussed by the
United States Supreme Court as follows:

Whether a particular type of activity Is
agricultural depends, In large measure, upon
the way in which that activity ls organized
in a particular society. The deterniination
cannot be made In the abstract, In less
advanced socleties the agricultural function
includes many types of activity which, In
others, are not agricultural. The fashion-
ing of tools, the provision of fertilizer, the
processing of the product, to mention only
a few examples, are functions which, In some
socleties, are performed on the farm by
farmers as part of their normal agricultural
routine. Economic progress, however, ia
characterized by a progressive division of
labor and separation of function. Tools are
made by A tool manufacturer, who apecial-
izes In that kind of work and supplies them
to the farmer. The compost heap ia re-
placed by factory produced fertilizers, Power
is derived from electricity and gasollne
rather than supplied by the farmer's mules.
Wheat is ground at the mill. Tn this way
functions which are necessary to the total
economic process of supplylng an agricul-

» Jordan v. Stark Bros, Nurserles, 45 P,
Bupp. 769; McComb v. Puerto Rico Tobacco
Marketing Co-op Ass'n, 80 F. Supp. 983,
afirmed 181 F. 2d 607; Walling v. Peacock
Corp., 58 F. Supp. 880-883. _
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tural product, become, in the process of eco-
nomic development and specialization, sep=
arate and independent productive functions
operated In conjunction with the agricul-
tural function but no longer a part of it
Thus the question as to whether a particu-
lar type of activity is agricultural is not
determined by the necessity of the activity
to agriculture nor By the physical simllarity
of the activity to that done by farmers in
other situations, The question Is whether
the activity in the particular case s carried
on as part of the agricultural function or
is soparntely organized as an independent
productive sactivity, The farmhand who
cares for the farmer's mules or prepares his
fertilizer is engnged in agriculture. But the
maintenance man in & power plant and the
packer In a fertilizer factory are not em-
ployed in agriculture, even if their activity
1s necessary to farmers and replaces work
previously done by farmers. The production
of power and the manufacture of fertilizer
are independent productive functions, not
agriculture.™

§780.7T The section 3 () definition.
(a) Section 3 (f) of the act contains a
very comprehensive definition of the
term “agriculture.” The definition has
two distinct branches. First, there is
the primary meaning. This includes
farming in all its branches. Listed as
being included “among other things" in
the primary meaning are certain specific
farming operations such as cultivation
and tillage of the soil, dairying, the
production, cultivation, growing  and
harvesting of any agricultural or horti-
cultural commeodities and the raising
of livestock, bees, fur-bearing animals
or poultry. If an employee is employed
in any of these activities, he is exempt
regardless of whether he is employed by
a farmer or on a farm.

{(b) Then there is the secondary
meaning of the term. The second
branch includes operations other than
those which fall within the primary
meaning of the term. It includes any
practices, whether or not they are them-
selves farming practices, which are per-
formed either by a farmer or on a farm
as an incident to or in conjunction with
“such” farming operations.”

§ 7808 General statement on primary
agriculture. The discussion in §§ 780.8
to 780,13 relates to the activities which
exempt an employee who is employed
in “agriculture” within its  “primary"
meaning.” Within this meaning of “ag-
riculture,” employees employed in the
listed activities, generally charfacteriza-
ble as direct farming operations, are
exempt without qualification from both
the minimum wage and overtime pay
provisions. Thus when an employee i5
engaged In direct farming operations
included in the primary definition of
“agriculture”, the purpose of the em-
ployer in performing the operations Is
immaterial. For example, where an em-
ployer owns a factory and a farm and
operates the farm only for experimental
purposes in connection with the factory,
those employees who devote all their
time during a particular workweek to

u Parmers Irrigation Co. v, MeComb, 337
U. 8. 755 cf, Manaja v. Walalua Agricuitural
Co.,’340 U, 8. 254,

# Parmers” Irrigation Co. v, McComb, 337
U. 8. 7565.

11 See § 780.7 as to the “primary” branch of
th(et definition of “agriculture” under section
3(1).
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the direct farming operations, such as
the growing and harvesting of agricul-
tural commodities, are nevertheless ex-
empt from the act’s wage and hour re-
quirements during that workweek. It is
also immaterial whether the agricultural
or horticultural commodities are grown
in enclosed houses, as in green houses or
mushroom cellars, or in an open field,
Similarly, the mere fact that production
takes place in a city or on Industrial
premises, such as in hatcheries, rather
than in the country or on premises pos-
sessing the normal characteristics of a
farm makes no difference.”

§ 7809 Farming in all ils branches.
The Ilanguage “farming in all its
branches” Includes all activities, whether
listed in the definition or not, which con-
stitute farming or a branch thereof un-
der the facts and circumstances. Unlike
the specifically enumerated operations,
the phrase “farming in all its branches'
does not clearly indicate its scope. In
determining whether an operation con-
stitutes “farming in all its branches”,
it may be necessary to consider varlous
circumstances such as the nature and
purpose of the operations of the em-
ployer, the character of the place where
the employee performs his duties, the
general types of activities there con-
ducted, and the purpose and function of
such activities with respect to the opera-
tions carried on by the employer. The
determination may involve a considera-
tion of the principles contained in § 780.6.
For example, based on the facts and cir-
cumstances, it is reasonable to regard
the raising or cultivation of angleworms
or earthworms for sale to farmers for use
in improving the physical condition of
the soil as within the term “farming in
all its branches”. On the other hand,
the raising of crickets for fish bait is not
a branch of “farming', and is not ex-
empt. So-called “bird dog” operations
of the citrus fruit industry consisting of
the purchase of fruit unsuitable for

packing and of the transportation and
sale of the fruit to canning plants do not
qualify as “farming”., Consequently,
employees engaged in such operations
are not exempt™ However, employees
gathering the fruit at the groves are
exempt because they are engaged in
harvesting operations,

§ 780,10 Cultivation and tillage of the
goil. “Cultivation and tillage of the soil*
includes all the operations necessary to
prepare a suitable seedbed, eliminate
weed growth and improve the physical
condition of the soll. Thus, grading or
leveling land or removing rock or other
matter to prepare the ground for a proper
seed bed, or building terraces on farm-
land to check soil erosion are included.
The application of water,” fertilizer or

MJordan v. Stark Brothers Nurseries &
Orchards Co., 45 F. Supp. 760; Miller Hateh-
erles v, Boyer, 131 F. 2d 283; Damuts v, Pinche-
back, Inoc,, 168 F, 2d 882,

B Chepman v. Durkin, 214 F. 2d 360; Fort
Mason Fruit Co. v. Durkin, 214 F. 2d 363.

* Irrigation employees not exempt on this
ground may be exempt under other provi-
sions, See In this connection § 778.14 of this
chapter and § 780.21. Also see Farmers Irrie
gation Co, v. McComb, 337 U. 8. 755.
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limestone to farmland is also included.
Employees engaged in the commercial
production and distribution of fertilizer
are not exempt.”

$780,11 Dairying. “Dalrying” in-
cludes the work of caring for and milking
cows or goats. It also includes putting
the milk in containers, cooling it, and
storing it where done on the farm. The
handling of milk and cream at recelving
stations is not included. Such operations
as separating cream from milk, bottling
milk and cream, or making butter and
cheese may be exempt when performed
by a farmer or. on & farm if theyiare not
performed on milk produced by other
farmers or produced on other farms.*™

§780.12 Production, cultivation,
growing, and harvesting of any agricul-
tural or horticultural commodities—(a)
Production, cultivation, and growing.
(1) The word “production” was added to
the definition of “agriculture” in order to
take care of a special situation—the pro-
duction of turpentine and gum rosins by
& process involving the tapping of living
trees.”™ To insure the inclusion of this
process within the definition, the word
“production” was added to section 3 (I
in conjunction with the words “including
commodities defined as agricultural com-
modities in section 15 (g) of the Agri-
cultural Marketing Act, as amended.” *
It is clear, therefore, that “production™
is not used in section 3 (f) in the arti-
ficial and special sense in which it is
defined in section 3 (j). It does not
exempt an employee merely because he
is engaged in a closely related process or
occupation directly essential to the pro-
duction of agricultural or horticultural
commodities. To so construe the term
would render unnecessary the remainder
of what Congress clearly Intended to be

a very elaborate and comprehensive’

definition of “agriculture”® The words
“production, cultivation, growing” de-
scribe actual raising operations which
are normally intended or expected to
produce specific agricultural or horti-
cultural commodities. The raising of
such commodities is included even
though done for purely experimental
purposes, The “growing” may take place
in growing media other than soil as in
the case of hydroponics.,

(2) The words do not include opera-
tions performed subsequent to actual
harvesting operations. Neither do they
include operations undertaken or con-
ducted for purposes not concerned with
obtaining any specific agricultural or
horticultural commodity. Thus opera-
tfons which are merely preliminary,
preparatory or incidental to thé opera-
tions whereby such commodities are
actuslly produced are not within the
terms “production, cuitivation, growing”,

¥ McComb v. Super-A Fertilizer Works, 155
P, 24 824.

* See §§ 780.14 to 780.20.

¥ 8ee 8, Rep. No, 230, 7ist Cong., 2 Sess,
(1830): H. R. Rep. No. 2738, 75th Cong, 3d
Beas. p. 29 (1938).

* The legisiative history of this part of the
definition was considered by the United
States Supreme Court in Farmers Irrigation
Co, v. McComb, 337 U. 8, 755,

= Farmers Irrigation Co. v. McComb, 337
U, 8, 765; Walliug v. Friend, 156 F. 2d 429,

For example, employees of a processor of
vegetables who are engaged in buying
vegetable plants and distributing them
to farmers with whom their employer
has acreage contracts are not engaged
in the *“production, cultivation, grow=-
ing” of agricultural or horticultural com-
modities. The furnishing of mushroom
spawn by a canner of mushrooms to
growers who supply the canner with
mushrooms grown from such spawn does
not constitute the “growing” of mush-
rooms. Similarly, employees of an
employer who is engaged in servicing
insecticide sprayers in the farmer’s
orchard and employees engaged In such
operations as the testing of soil or ge-
neties research are not included within
the terms™

(b) Harvesting. The term “harvest-
ing” as used in section 3 (f) includes all
operations customarily performed in
connection with the removal of the
crops by the farmer from their growing
position.® Examples include the cutting
of grain,® the picking of fruit, the strip-
ping of bluegrass seed, and the digging
up of shrubs and trees grown in a
nursery. “Harvesting” does not extend
to operations subsequent to and uncon-
nected with the actual process whereby
agricultural or horticultural commodities
are severed from their attachment to the
soil or otherwise reduced to possession.
For example, the processing of sugar
cane Into raw sugar™ or the vining of
peas™ are not included. While trans-
portation to a concentration point on
the farm may be included, “harvesting"
never extends to transportation or other
operations off the farm.™

(¢) Agricultural or horticultural com=
modities. (1) "Agricultural or horticul-
tural commodities” refers to commod-
ities resulting from the application of
agricultural or horticultural techniques.
Insofar as the term refers to products
of the soil, it means commodities that
are planted and cultivated by man.
Among such commodities are the fol-
lowing: grains, forage crops, fruits, veg-
etables, nuts, sugar crops, fibre crops,
tobacco, and nursery products, Thus,
employees engaged in growing wheat,
corn, hay, onions, carrots, sugarcane,
seed, or any other agricultural or horti-

= However, see §} 780.14 to 780.20 for pos-
sible exemption on othor

= Vives v. Serralles, 145 F. 2d 652
this definition with approval and held that
employees engaged on a plantation in gathe
ering sugar cane as soon as it had been out,

loading it, and ng the cane to a
concentration point on the farm are engaged
in “harvesting."

* The combining of graln is exempt either
&5 harvesting or as practice performed on a
farm in conjunction with or as an incident
to farming operations. See In this connec-
tion, Wyatt v. Holtville Alfalfa Mills, 12
::':.B.A'Cuetg) 635; 28 Labor Cases, par. 69, 437

* Bowle v. Gonzales, 117 F. 2d 11,

* For a further discussion on the exempt
status of vining employees, see § 780.17.

¥ Chapman v, Durkin, 214 P. 2d 360; Fort
Mason Frult Co, v. Durkin, 214 F. 2d 363—off«
the-farm tation can only be “agricul-
ture” when performed by the farmer as an
incident to his farming operstions. For a
further discussion of this point, see §§ 780,19,
780.20 (e) and (f).
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cultural commodity are engaged In
“agriculture”, In addition to such prod-
ucts of the soil, however, the term in-
cludes domesticated animals and some
of their products such as milk, wool,
eges, and honey. The term does not in-
clude commodities produced by indus-
trial techniques, by exploitation of min-
eral wealth or other natural resources,
or by uncultivated natural growth. Ac-
cordingly, employees engaged in the
gathering or harvesting of wild commod-
ities such as mosses, wild rice, burls and
laurel plants, the trapping of wild ani-
mals, or the appropriation of minerals
and other uncultivated products from
the soil are not employed in “the pro-
duction, cultivation, growing, and har-
vesting of agricultural or horticultural
commodities”. However, the fact that
plants or other commodities actually
cultivated by man are of a species which
ordinarily grows wild without being cul-
tivated does not preclude them from be-
ing classed as * ultural or horticul-
tural commodities". Transplanted
branches which were cut from plants
growing wild in the field or forest are
included within the term. Cultivated
blueberries are also included.

(2) Seeds and seedlings of agricul-
tural and horticultural plants are also
considered “agricultural or horticul-
tural commodities”. Thus, since mush-
rooms and beans are considered “agri-
cultural or horticultural commodities”,
the spawn of mushrooms and bean
sprouts are also so considered and the
production, cultivation, growing and
harvesting of mushroom spawn or bean
sprouts is within the meaning of section
3 ).

(3) Trees grown in forests and the
lumber derived therefrom are not “agri-
cultural or horticultural commodities”,
Christmas trees, whether wild or planted,
are also not so considered.™ It follows
that employment in the production, cul-
tivation, growing, and harvesting of such
trees or timber products is not sufficient
to bring an employee within section 3
(f) unless the operation is performed by
a farmer or on a farm as an incident to
or in conjunction with farming opera-
tions. On the latter point, see § 780.20
(b) which discusses the question of when
forestry or lumbering operations are in-
cident to or in conjunction with farming
operations so as to constitute “agricul-
ture",

(d) Commodities included by refer-
ence to the Agricultural Marketing Act.
(1) Section 3 (f) expressly provides that
the term “agricultural or horticultural
commodities” shall include the commod-
itles defined as agricultural commodities
in section 15 (g) of the Agricultural Mar-
keting Act, as amended.™ Section 15 (g)
of that act provides: “As used in this
act, the term ‘agricultural commodity’
includes, in addition to other agricultural
commodities, crude gum (oleoresin) from
a living tree, and the following products
as processed by the original producer of
the crude gum (oleoresin) from which

* See Part 788 (on exemption for forestry
or logging operations in which not more than
12 employees are employed).

®120U.8.C.1141-1141).
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derived: Gum spirits of turpentine, and
gum resin, as defined in the Naval Stores
Act, approved March 3, 1923." " As de-
fined in the Naval Stores Act, *‘gum
spirits of turpentine’ means spirits of tur-
pentine made from gum (oleoresin) from
a living tree” and “‘gum rosin' means
rosin remaining after the distillation of
gum spirits of turpentine”. The produc-
tion of these commodities is therefore
within the definition of “agriculture”.
(2) Since the only oleoresin included
within section 15 (g) of the Agricultural
Marketing Act is that derived from a
living tree, the production of oleoresin
from stumps or any sources other than
living trees is not within section 3 (1),
If turpentine or rosin is produced in any
manner other than the processing of
crude gum from living trees, as by dig-
ging up pine stumps and grinding them
or by distilling the turpentine with steam
from the oleoresin within or extracted
from the wood, the production of the
turpentine or rosin is not included in
gection 3 (f). Similarly, the production
of gum turpentine or gum rosin is not
included when these are produced by
anyone other than the original producer
of the crude gum from which they are
derived. Thus, if a producer of turpen-
tine or rosin from oleoresin from living
trees makes such products not only from
oleoresin produced by him but also from
oleoresin delivered to him by others, he
is not producing & product defined as an
agricultural commodity and employees
engaged in his production operations are
not exempt.™ It is to be noted, however,
that the production of gum turpentine
and gum rosin from crude gum (oleo=~
resin) derived from a living tree is ex-
empt when performed at a central still
for and on account of the producer of the
crude gum. But where central stills buy
the crude gum they process and are the
owners of the gum turpentine and gum
rosin that are derived from such crude
gum and which they market for their
own account, the production of such gum
turpentine and gum rosin is not exempt.,

§ 780.13 The raising of livestock, bees,
fur-bearing animals or poultry—(a)
General statement. Employees are em-
ployed in the raising of livestock, bees,
fur-bearing animals or poultry only if
their operations relate to animals of the
type named and constitute the “raising”
of such animals, If these two require-
ments are met, it makes no difference
for what purpose the animals are ralsed
or where the operations are performed.
For example, the fact that the cattle are
raised to obtain serum or virus or chicks
are hatched In a commercial hatchery
does not affect the exempt status of the
operations,

(b) Raising of livestock—(1) General.
(i) The meaning of the term “livestock™
as used in section 3 (f) is confined to
the ordinary use of the word and in-
cludes only domestic animals ordinarily
raised or used on farms.® The term

®7U.8, C.01-90.

® For an explanation of the Inclusion of
the word "production” in section 3 (f), sece
paragraph (a) of this section,

* That Congress did not use thiy term in
its generic sense is supported by the specific
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includes the following animals, among
others: cattle (both dairy and beef cat-
tle), sheep, swine, horses, mules, jack-
asses, and goats. It does not include
such animals as albino and other rats,
mice, guinea plgs and hamsters, which
are ordinarily used by laboratories for
research purposes,

(if) The term “raising” employed
with reference to livestock in section 3
(f) includes such operations as the
breeding, fattening, feeding and general
care of livestock.™ Thus, employees ex-
clusively engaged in feeding and fatten-
ing livestock In stock pens where the
livestock remains for a substantial period
of time are engaged in the “raising” of
livestock. The fact that the livestock
is purchased to be fattened and is not
bred on the premises does not character-
ize the fattening as something other than
the “raising” of livestock. The feeding
and care of livestock does not necessarily
or under all circumstances constitute
the “raising” of such livestock, however.
It is clear, for example, that animals are
not being “raised” in the pens of stock-
vards or the corrals of meat packing
plants where they are confined for a
period of a few days while en route to
slaughter or pending their sale or ship-
ment. Therefore, employees employed
in these places in feeding and caring for
the constantly changing group of an-
imals cannot reasonably be regarded as
“raising" livestock.™

(2) Race horses. Employees engaged
in the breeding, raising and training of
horses on farms for racing purposes are
exempt. Included are such employees
as grooms, attendants, exercise boys, and
watchmen employed at the breeding or
training farm. On the other hand, em-
ployees engaged in the racing, training
and care of horses and other activities
performed off the farm in connection
with commercial racing are not exempt.
For this purpose, a training track at a
race track isnot & farm. Where a farmer
is engaged in both the raising and
commercial racing of race horses, the
activities performed off the farm by his
employees as an incident to racing, such
as the tralning and care of the horses,
are not practices performed by the
farmer in his capacity as a farmer or
breeder as an incident to his ralsing
operations. Employees engaged in the
feeding, care and training of horses
which have been used in commercial
racing and returned to a breeding or
training farm for such care pending
entry in subsequent races are exempt.

(e) Raising of bees. The term “rais-
ing of * * * bees" refers to all of those
activities customarily performed in con-
nection with the handling and keeping
of bees; including the treatment of dis-
ease and the raising of queens.

enumerastion of activities, such as the ralsing
of fur-bearing animals, which would be in-
cluded in the generic meaning of the word.

= Employees of a cattle ralsers’ association
engaged in the publication of a magazine
about cattle, the detection of cattle thefts,
the location of stolen cattle, and apprehen=
sion of cattle thieves, are not exempt.

# National Labor Relations Board v, Tovren
Packing Co., 111 P. 2d 626 (C. A. 9), cert,
denied 311 U, 8, 663, Walling v. Friend,
156 F. 2d 429,
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(d) Raising of fur-bearing animals.
(1) The term "fur-bearing animals"” has
reference to animals which bear fur of
marketable value and includes, among
other animsals, rabbits, silver foxes,
minks, squirrels, and muskrats. Animals
whose fur lacks marketable value, such
as albino and other rats, mice, guinea
pigs, and hamsters, are not “fur-bearing
animals" within the meaning of section
3D,

(2) The term “raising" of fur-bearing
animals includes all those activities cus-
tomarily performed in connection with
breeding, feeding and caring for fur-
bearing animals, including the treatment
of disease. Such treatment of disease
has reference only to disease of the ani-
mals being bred and does not refer to
the use of such animals or their fur
in experimenting with disease or treat-
ing diseases in others. The fact that
muskrats or other fur-bearing animals
are propagated in open water or marsh
areas rather than in pens does not pre-
vent the raising of such animals from
constituting the “raising of fur-bearing
animals”, Where wild fur-bearing ani-
mals propagate in their native habitat
and are not raised as above described,
the trapping or hunting of such animals
and activities incidental thereto are not
exempt,

' (@) Raising of poultry—(1) General.
(1) The term “poultry” includes domesti-
cated fowl and game birds. Ducks and
pigeons are included. Canarles and par-
akeets are not included.

(i) The “raising” of poultry includes
the breeding, hatching, propagating,
feeding and general care of pouliry.
Slaughtering, which is the antithesis of
“raising”, is not included. To constitute
“agriculture”, slaughtering must come
within the secondary meaning of the
term  “agriculture”, The temporary
feeding and care of chickens and other
poultry for a few days pending sale, ship-
ment or slaughter is not the “raising” of
poultry. However, feeding, fattening
and caring for pouitry over a substantial
period may constitute the “raising” of
poultry.

(2) Feed stores. Feed deslers and
processors sometimes enter into contrac-
tual arrangements with farmers under
which the latter agree to raise to market-
able size baby chicks supplied by the
former who also undertake to furnish
all the required feed and possibly addi-
tional items. Typically, the feed dealer
or processor retains title to the chickens
until they are sold. Under such an ar-
rangement, the activities of the farmers
are clearly exempt. The activities of the
feed dealer or processor, on the other
hand, are not exempt.

(3) Hatcheries. Hatchery operations
incident to the breeding of poultry,
whether performed in a rural or urban
location, are the “raising of poultry”.*®
The exemption for employees of hatch=
eries is further discussed in § 780.23.

§780.14 General statement on sec-
ondary agriculture. (a) The discussion
in §§ 760.8 to 780.13 relates to the direct
farming operations which come within
the “primary” meaning of the definition

™ Miller Hatcherles v. Boyer, 131 F. 24 263,
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of "agriculture”, As defined in section
3 (1) "agriculture” includes not only the
distinctively farming activities described
in the “primary” meaning but also in-
cludes, in its “secondary” ., any
practices (including any forestry or lum-
bering operations) performed by a
farmer or on a farm as an incident to or
in conjunction with such farming opera-
tions, including preparation for market,
delivery to storage or to market or to
carriers for transportation to market.'

(b) To come within this secondary
meaning, & practice must be performed
elther by a farmer or on a farm. It must
also be performed either In connection
with the farmer's own farming opera-
tions or in connection with farming oper-
ation conducted on the farm where the
practice is performed. In addition, the
practice must be performed “as an inci-
dent to or in conjunction with” the farm-
ing operations. No matter how closely
related it may be to farming operations,
a practice performed neither by a farmer
nor on a farm is not within the scope of
the “secondary” meaning of “agricul-
ture”. Thus, employees employed by
commission brokers in the typical activi-
ties conducted at their establishments:
warehouse employees at the typical
tobacco warehouses; shop employees of
an employer engaged in the business of
servicing machinery and equipment for
farmers; plant employees of a company
dealing in eggs or poultry produced by
others; employees of an irrigation com-
pany engaged in the general distribution
of water to farmers; and other employees
similarly situated do not generally come
within the secondary meaning of
“agriculture”.

§ 780.15 Performance by a farmer.
(a) "By a farmer”:

(1) Among other things, a practice
must be performed by a farmer or on a
farm in order to come within the second-
ary portion of the definition of “agricul-
ture”. No precise lines can be drawn
which will serve to delimit the term
“farmer” In all cases. Essentially, how-
ever, the term is an occupational title and
the employer must be engaged in activi-
ties of a type and to the extent that the
person ordinarily regarded as a “farmer”
is engaged in order to qualify for the title,
If this test is met, it is immaterial for
what purpose he engages in farming or
whether farming is his sole occupation.
Thus, an employer's status as a “‘farmer”
is not altered by the fact that his only
purpose is to obtain products useful to
him in & non-farming enterprise which
he conducts. For example, an employer
engaged in raising nursery stock is a
“farmer” for purposes of section 3 ()
even though his purpose is to supply
goods for a separate enterprise where he
engages in the retall distribution of
nursery products.

(2) “Farmer” includes the employees
of a farmer. It does not include an em-
ployer merely because he employs a
farmer or appoints a farmer as his agent
to do the actual work., Thus, the strip-
ping of tobacco, i e, removing leaves
from the stalk, by the employees of an
independent warehouse is not a practice
performed “by a farmer” even though
the warchouse acts as agent for the to-

bacco farmer or employs the farmer in
the stripping operations. One who en-
gages merely in practices which are in-
cidental to farming is not & “farmer.”
For example, a company which merely
prepares for market, sells, and ships
flowers and plants grown and cultivated
on farms by affiliated corporations is not
& “farmer.” The mere fact, however,
that one has suspended actual farming
operations during a period in which he
performs only practices incidental to his
past or prospective farming operations
does not preclude him from qualifying
as a “farmer."

(3) The term “farmer” as used in sec-
tion 3 () is not confined to individual
persons. Thus, a farmers' cooperative ™
or a corporation which engages in actual
farming operations may be a “farmer.”
It does not necessarily follow, however,
that any employer is a “farmer” simply
because he engages in some actual farm-
ing operations of the type specified in
section 3 (f). Thus, one who merely
harvests a crop of agricultural commod-
ities is not a “farmer™ although his em-
ployees who actually do the harvesting
are employed in “agriculture” and are
exempt in those weeks when exclusively
s0 engaged.

(4) Generally, an employer must un-
dertake farming operations of such scope
and significance as to constitute a dis-
tinct activity, for the purpose of yielding
a farm product, in order to be regarded
as a “farmer”. One who merely per-
forms services or supplies materials for
farmers in return for compensation in
money or farm products is not a
“farmer”. Thus, a person who provides
credit and management services to farm-
ers cannot qualify as a “farmer” on that
account. Neither can a repairman who
repairs and services farm machinery
qualify as a “farmer” on that basis.

(5) As a general rule, a farmer per-
forms his farming operations on land
owned, leased, or controlled by him and
devoted to his own use.® The mere fact,
therefore, that an employer harvests a
growing crop, even under a partnership
agreement pursuant to which he pro-
vides credit, advisory or other services, is
not generally considered to be sufficient
to qualify the employer so engaged as a
“farmer”., Such =an  employer would
stand, in packing or handling the prod-
uct, in the same relationship to the pro-
duce as if it were from the fields or groves
of an independent grower,

(b) Farmers' cooperative as a
“farmer":

(1) The phrase “by a farmer” covers
practices performed either by the farmer
himself or by the farmer through his
employees. Employees of a farmers’ co-
operative assoclation, however, are em-
ployed not by the individual farmers who
compose its membership or who are its
stockholders, but by the cooperative as-
sociation fitself. Cooperative associa«
tions, whether in the corporate form or
not, are distinct, separate entities from
the farmers who own or compose them.

* See § 78015 (b).

*This does not mean, however, that a
cattleman using public lands for grazing is
not n farmer,
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The work performed by a farmers' co-
operative association is not work per-
formed by a farmer but for farmers.”
Therefore, employees of a farmers' co-
operative assoclation are not generally
engaged In any practices performed “by
a farmer” within the meaning of section
3 (f) and are not ordinarily exempt.”
(2) It is possible that some farmers'
cooperative associations may themselves
engage in actual farming operations to
an extent and under circumstances suffi-
clent to qualify as a “farmer”. In such
case, any of their employees who per-
forms practices as an incident to or in
conjunction with such farming opera-
tions are employed in “agriculture”.

£ 780.18 Performanceon a farm. (a)
1f a practice is not performed by a farm-
er, it must, among other things, be per-
formed “on a farm"” to come within the
secondary meaning of “agriculture” in
section 8 (f). Any practice which can-
not be performed on & farm, such as “de-
livery to market”, is necessarily excluded,
therefore, when performed by someone
other than a farmer. Thus, employees
of an alfalfa dehydrator engaged in
hauling chopped or unchopped alfalfa
away from the farms to the dehydrating
plant are not employed in a practice
performed “on & farm”, A “farm" is a
tract of land devoted to the actual farm-
ing activities included In the first part
of section 3 (). The total area of a
tract operated as a unit for farming pur-
poses is included in the "“farm", irrespec-
tive of the fact that some of this area
may not be utilized for actual farming
operations. It is immaterial whether a
farm is situated in the city or in the
country.

() Even though an employee may
work on several farms during a work-
week, he is regarded as employed "“on a
farm" for the entire workweek if his
work on each farm pertains solely to
farming operations on that farm. Em-
ployees engaged in building terraces or
threshing wheat and other grain; em-
ployees engaged In the erection of silos
and granaries; employees engaged In
digging wells or building dams for farm
ponds; employees engaged In Inspecting
and culling flocks of poultry; and pilots
and flagmen engaged in the aerial dust-
ing and spraying of crops are examples
of the types of employees of independent
contractors who may be considered em-
ployed in practices performed “on a
farm"”. The fact that a minor and inci-
dental part of the work of such an em-
ployee occurs off the farm will not de-
feat the exemption. Thus, a small
amount of time within the workweek
spent in transporting necessary equip-
ment for work to be done on farms will
not defeat the exemption., Other em-
ployees of the above employers employed

*The legisiative history of the Act sup-
ports this interpretation, Statutes usually
exempt farmers' cooperative associations in
express torms if an exemption is intended.
The omission of an express exemption from
the Fair Labor Standards Act is significant
since many unsuccessful attempts wore made
on the floor of Congress to secure special
treatment for such cooperatives,

= Puerto Rico Tobacco Marketing Coop.
Asg'n, v, McComb, 181 F. (2d) 607,
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away from the farm would not come
within the exemption. For example,
airport employees such as mechanics,
loaders, and office workers employed by
a crop dusting firm would not be exempt,
(¢) The gathering of wild plants in the
woods for transplantation in a nursery
is not an operation performed “on a
farm.” * FPield employees of a canner or
processor of farm products who work on
farms during the planting and growing
season where they supervise the planting
operations and consult with the grower
on problems of cultivation are employed
in practices performed ‘‘on & farm" so
long as such work is done entirely on
farms save for an incidental amount of
reporting to thelr employer's plant.

£ 780.17 Operations of the farmer who
performs the practices. (a) “Practices
* » * performed by a farmer” must be
performed as an incident to or in con-
junotion with “such farming operations"
in order to constitute “agriculture”
within the secondary meaning of the
term. Practices performed by a farmer
in connection with his non-farming op-
erations do not satisfy this requirement,
Furthermore, practices performed by a
farmer can meet the above requirement
only in the event that they are performed
in connection with the farming opera-
tions of the same farmer who performs
the practices. Thus, the requirement is
not met with respect to employees en-
gaged in any practices performed by their
employer in connection with farming op-
erations that are not his own." Some
examples will serve to illustrate the above
principle. Employees of a fruit grower
who dry or pack fruit not grown by their
employer are not exempt. Storage op-
erations conducted by a farmer in con-
nection with products grown by someone
other than the farmer are not exempt.
Employees of a grower-operator of a
sugar cane mill who transport cane from
fields to the mill are not exempt where
such cane is grown by independent farm-
ers on their land as well as by the mill
operator.” Employees of a tobacco
grower who strip tobacco (i. e, remove
the leaves from the stalk) are not exempt
when performing this operation on to-
bacco not grown by their employer. On
the other hand, where a farmer rents
some space in a warehouse or packing
house located off the farm and the farm-
er's own employees there engage in han-
dling or packing only his own products
for market, such operations by the
farmer are exempt if performed as an
incident to or In conjunction with his
farming operations,” The fact that a
packing shed is conducted by a family
partnership, packing products exclu-
sively grown on lands owned and oper-
ated by individuals constituting the part-
nership, does not alter the status of the
packing activity. Thus, if in a particu-

« Por a further discussion, see § 780.22.

« Such employees may be exempt, how-
ever, on the basis of their engagement in
practices on 4 farm in connection with farm-
ing operations on that farm. See § 780.18.

< Bowle v, Gonzales, 117 F. 2d 11.

® Such arrangements are distinguished
from those where the employees are not ac-
tually employed by the farmer,

# Dofflemeyer v, NLRB, 206 F. 2d 813.
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lar case, an individual farmer is exempt,
a family partnership which performs the
same operations would also be exempt,

(b) Vining employees of a pea vinery
located on a farm, who vine only the peas
grown on that particular farm, are ex-
empt., If they also vine peas grown on
other farms, the exemption does not
apply unless the farmer-employer owns
or operates the other farms and vines his
own peas exclusively. However, the
work of vining station employees in
weeks in which the stations vine only
peas grown by a canner on farms owned
or leased by him is considered part of the
canning operations. As such, the can-
nery operations, including the vining
operations, are exempt only if the can-
ner cans crops which he grows himself
and if the canning operations are sub-
ordinate to the farming operations,

(¢) So long as the farming operations
to which a farmer’s practice pertains are
performed by him in his capacity as a
farmer, the exempt status of the practice
is not necessarily altered by the fact
that the farming operations take place
on more than one farm or by the fact
that some of the operations are per-
formed off his farm. Thus, where the
practice is performed with respect to
products of farming operations, the con-
trolling consideration is whether the
products were produced by the farming
operations of the farmer who performs
the practice rather than at what place or
on whose land he produced them. Or-
dinarily, a practice performed by a
farmer in connection with farming oper-
ations conducted on land which he owns
or leases will be considered as performed
in connection with the farming opera-
tions of such farmer in the absence of
facts indicating that the farming oper-
ations are actually those of someone else.
Conversely, a contrary conclusion will
ordinarily be justified if such farmer is
not the owner or a bona fide lessee of
such land during the period when the
farming operations take place. The
question of whose farming operations are
actually being conducted in cases where
they are performed pursuant to an agree-
ment or arrangement, not amounting to
& bona fide lease, between the farmer
who performs the practice and the land-
owner necessarily involves a careful
gerutiny of the facts and circumstances
surrounding the arrangement.

§ 780.18 Operations on the jfarm
where the practices are performed. (a)
“Practices * * * performed * * *on a
farm” must be performed as an inci-
dent to or in conjunction with “such
farming operations” in order to con-
stitute “agriculture” within the second-
ary meaning of the term. Practices per-
formed on & farm in connection with
nonfarming operations performed on or
off such farm do not meet this require-
ment. For example, if a farmer operates
a gravel pit on his farm, none of the
practices performed in connection with
the operation of such gravel pit would
be exempt. Nor is the requirement met
with respect to employees engaged in
any practices performed on a farm, but
not by & farmer, in connection with
farming operations that are not con-
ducted on that particular farm. The
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fact that such a practice pertains to
farming operations generally or to those
performed on & number of farms rather
than to those performed on the same
farm only is sufficlent to take it outside
the scope of the statutory language.
Area soll surveys and genetics research
activities, results of which are made
available to & number of farmers, are
typical of the practices to which this
principle applies.

{b) In the case of some practices,
their connection with farming opera-
tions conducted on the farm where they
are performed must be determined with
reference to the purpose of the farmer
for whom the practice is performed.
Thus, land clearing operations may or
may not be connected with such farming
operations depending on whether the
farmer intends to devote the cleared
Jand to farm use. The coristruction by
an independent contractor of a granary
on a farm is not connected with such
farming operations if the farmer for
whom it is built intends to use the struc-
m: storing grain produced on other

(¢) No practice performed with re-
spect to farm commodities is within the
language under discussion by reason of
its performance on a farm unless all of
such commodities are the products of
that farm. Thus, the performance on
a farm of any practice, such as packing
or storing, which may be incidental to
farming operations cannot constitute a
basis for exempting employees engaged
in such practice if the practice is per-
formed upon any commodities that have
}:een produced elsewhere than on such

arm.

(d) The fact that a practice, which is
performed on a farm by an employer
other than the farmer who operates such
farm, is not performed for the farmer
is a strong indication that it is not per-
formed in connection with the farming
operations there conducted. Thus, if
such an employer performs it solely for
himself in furtherance of his own enter-
prise, the practice cannot ordinarily be
regarded as performed in connection
with farming operations conducted on
the farm. For example, it is clear that
the work of employees of a utility com-~
pany in trimming and cutting trees for
power and communication lines is part
of a non-farming enterprise outside the
exemption. When a packer of vege-
tables or dehydrator of alfalfa buys the
standing crop from the farmer, harvests
it with his own crew of employees, and
transports the harvested crop to his off-
the-farm packing or dehydrating plant,
the transporting and plant employees
are clearly not exempt.® Such an em-
ployer cannot automatically gain the
exemption for the plant employees by
merely transferring the operations to the
farm so as to meet the “on a farm” re-
quirement, They will continue outside
the exemption if the packing or dehy-
drating is not in reality done for the
farmer. The question of for whom the
practices are performed is one of fact.
In determining the question, however,

“The harvesting employees are exempt,
See § 78012 (b).
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the fact that prior to the performance
of the packing or dehydrating operations,
the farmer has relinquished title and di-
vested himself of further responsibility
with respect to the product, is
significant,

§ 780.19 Performance “as an incident
to or in conjunction with” farming oper=
ations.. (a) In order for practices
other than actual farming opera-
tions to constitute “agriculture” within
the meaning of section 3 (f) of
the act, it is not enough that they be
performed by a farmer or on & farm in
connection with the farming operations
conducted by such farmer or on such
farm.* They must also be performed
“as an incident to or in conjunction
with" the farming operations. The line
between practices that are and those
that are not performed as an Incident
to or in conjunction with farming op-
erations is not susceptible of precise defi-
nition. Generally, a practice performed
in connection with farming operations is
within the statutory language only if it
constitutes an established part of agri-
culture, is subordinate to the farming
operations involved, and does not
amount to an independent enterprise.”
The factors to be considered, among
others, in determining whether a prac-
tice may properly be regarded as inci-
dental to or In conjunction with farming
operations are the size of the operations
and respective sums invested in land,
buildings and equipment for the regular
farming operations and in plant and
equipment for performance of the prac-
tice, the amount of the payroll for each
type of work, the number of employees
and the amount of time they spend in
each of the activities, the extent to
which the practice is performed by ordi-
nary farm employees and the amount
of interchange of employees between the
operations, the amount of revenue de-
rived from each activity, the degree of
industrialization involved, the degree of
separation established between the ac-
tivities, and what is ordinarily done by
farmers with regard to the practice*
With respect to practices performed on
farm products, it is nlso necessary to
consider the type of product resulting
from the practice—as whether the raw
or natural state of the commodity has
been changed.® Consideration should
also be given to the value added to the
product as a result of the practice and
whether & sales organization is main-
tained for the disposal of the product.

“These requirements are discussed In
§5§ 780.15 to 780.18.

“ Maneja v, Walalua Agrleultural Co., 349
U. 8, 254,

“In explaining the inclusion of this test,
the United States Supreme Court sald that
*“while the word ‘ordinarily’ appeared In an
earlier version of the exemption and was sub=
sequently stricken, the inquiry is nonetheless
# pertinent one™, Maneja v. Walnlua Agri-
cuitural Co.,, 349 U, S, 254. Such an inquiry
would sappear to have a direct bearing on
whether a practice is an “established” part
of agriculture. See also Mitchell v. Budd,
(March 26, 1956) 24 Law Week 4144: 12 WH
Cases 8056, where the United States Supreme
Court found that the following two factors
tipped the scales 20 as to take the employees

of tobacco bulking plants outside the scope

(h) With respect to the practice of
farm products from farms
to a processing establishment by employ-
ees of a person who owns both the farms
and the establishment, such practice
may or may not be incident to or in
conjunction with the employer’s farming
operations depending on all the per-
tinent facts, The transportation Is
clearly incidental to milling operations
rather than to farming where the em-
ployees engaged In it are hired by the
mill, carried on its payroll, do no agri-
cultural work on the farms, and report
for and end their daily duties at the mill
:here the transportation vehicles are
ept.™
(¢) On the other hand, a different re-
sult is reached where the facts show that
the transportation workers are farm em-
ployees whose work is closely integrated
with harvesting and other direct farm-
ing operations. The method by which
the transportation is accomplished is not
material™
(d) The character of a practice as a
part of the agricultural sctivity or as a
distinct business activity must be deter-
mined by examination and evaluation of
all the relevant facts and circumstances,
The result will not depend on any
mechanical application of isolated fac-
tors or tests. Rather, the total situa-
tion will control. For example, season-
ality of canning operations would not be
very helpful as a test to distinguish be-
tween operations incident to agriculture
and operations of commercial canners
who handle a similar volume of the same
seasonal crop, But the length of the
canning period might cast some light on
whether the operations are conducted as
a part of agriculture or as a separate
undertaking when considered together
with the amount of investment, payroll,
and other factors, Whether the prac-
tice was Included or omitted from sec-
tion 13 (a) (10) of the act is also con-
sidered a significant factor in resolv-
ing the problem™ 1In some cases, the
fact that canned goods are sold under
the canner's own label rather than under
that of the purchaser may furnish an
indication that the canning is conducted

of the agriculture exemption: Tobacco farme
ers do not ordinarily perform the butking op=-
eration; the bulking operation Is & process
which changes tobaceo leaf in many ways and
turns It into an Industrial produet,

* Calnf v. Gonzales, 127 F. 2d 034.

* See Maneja v, Walalua Agricultural Co.,
340 U. 8. 254, where the United Stintes
Supreme Court distinguished Walalua's
transportation employees from the transpor-
tation employees considered by the First Cir-
cuit Court of Appeals in the Bowle and Calaf
cases,

“ This was considered highly significant by
the United States Supreme Court in dociding
that sugar miiling 15 not within section 13
(n) (6) of the act. The Court cited the legis-
intive history of section 13 (a) (10) to show
that It was intended to equalize the position
of the small farmer who did not have his own
processing facilities with that of the large
farmer who did, by providing an exemption
for independent processors who processed the
crop of small farmers. It concluded that
“Congress would not have omitted sugar mill-
ing from the ‘area of production’ exemption

Af 1t had not concluded that 1t also fell oute

side the agricultural exemption'. Manejs v,
Waialua Agricultural Co, 349 U, 8. 254,
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as a separate business activity rather
than as a part of agriculture.

(e) The following are examples of
practices which will normally qualify for
exemption when done on a farm,
whether done by & farmer or by & con-
tractor for the farmer: The operation
of 8 cook camp for the sole purpose of

feeding persons engaged exclusively in

agriculture on that farm; artificial in-
semination; custom corn shelling and
grinding of feed; the packing of apples
by portable packing machines which are
moved from farm to farm packing only
apples grown on the particular farm
where the packing is being performed;
the culling, catching, cooping, and load-
ing of poultry: the threshing of wheat;
the shearing of sheep; the gathering and
baling of straw. When on-the-farm
practices are performed for a farmer,
they are tested as though performed by
the farmer himself in that no practice
which would amount to a principal un-
dertaking when performed by him can
be incident to or in conjunction with his
farming operations when performed for
him by someone else.”

§780.20 Named and other included
practices—(a) General statement. Sec-
tion 3 () of the act names certain spe-
cific practices which come within the
secondary meaning of agriculture if per-
formed by a farmer or on & farm as an
incident to or in conjunction with such
farming operations, The broad lan-
guage of the definition clearly includes
all practices thus performed and not
merely those named.

(b) Forestry or lumbering operations.
(1) Employment in forestry or lumber-
ing operations is expressly included in
agriculture if the operations are per-
formed “by a farmer or on a farm as
an incident to or in conjunction with
such farming operations”. While “agri-
culture” is sometimes used in a broad
sense as including the science and art
of cultivating forests, the language
quoted in the preceding sentence is a
limitation on the forestry and lumbering
operations which will be considered agri-
cultural for purposes of section 3 (1),
It follows that employees of an employer
engaged exclusively in forestry or lum-
bering operations are not within the
agricultural exemption,

(2) The term “forestry or lumbering
operations” refers to the cultivation and
management of forests, the felling and
trimming of timber, the cutting, hauling,
and transportation of timber, logs, pulp-
wood, cordwood, lumber, and like prod-
ucts, the sawing of logs into lumber or the
conversion of logs into tles, posts, and
similar products, and similar operations.
It also includes the piling, stacking, and
storing of all such products. The gath-
ering of wild plants and of wild or
planted Christmas trees are included.®
“Wood working" as such is not included,
The manufacture of chaxcoal under mod-
ern methods is neither a “forestry" nor

* As to when practices may be regarded
&2 performed for & farmer, see § 780.18,

" See § 780,22 on nursery operations. Also
see Part 788 (on exemption for forestry or
logging operations in which not more than
12 employees are employed) of this chapter,
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“lumbering” operation and cannot be re-
garded as “agriculture”,

(3) While section 3 (f) speaks of prac-
tices performed “in conjunction with”
as well as “incident to” farming opera-
tions, it would be an unreasonable con-
struction of the act to hold that all prac-
tices were to be regarded as agricultural
if the person performing the practice did
any farming, no matter how little, or re-
sorted to tilling a small acreage for the
purpose of qualifying for exemption.™
To illustrate, where an employer owns
several thousand acres of timberland on
which he carries on Jumbering operations
and cultivates about 100 acres of farm
land which are contiguous to such tim-
berland, he would not be entitled to the
benefit of the exemption so far as his
forestry or lumbering operations are con-
cerned. In such case, the forestry or
lumbering operations would clearly not
be subordinate to the farming operations
but rather the principal or a separate
business of the “farmer”.

(4) Logging or sawmill operations on
a farm undertaken on behalf of the
farmer or on behalf of the buyer of the
logs or the resulting lumber by a contract
logger or sawmill owner ave not within
the exemption, unless it can be shown
that these logging or sawmill operations
are clearly incidental to farming opera-
tions on the farm on which the logging
or sawmill operations are being con-
ducted. For example, the clearing of
additional land for cultivation by the
farmer or the preparation of timber for
construction of his farm buildings would
appear to constitute operations inciden-
tal to “such farming operations”,

(5) The fact that the employer em-
ploys fewer than a certain number of
employees in forestry and lumbering
operations does not provide a basis for
thelr exemption as agricultural em-
ployees. This exemption is thus to be
distinguished from the exemption pro-
vided by section 13 (a) (15) (discussed in
Part 788 of this chapter) which is limited
to employers employing not more than
12 employees in the forestry or logging
operations described therein.

(¢) Preparation for market. "“Prep-
aration for market” is also named as one
of the practices which may be included
in “agriculture”. The term includes the
operations normally performed upon
farm commodities to prepare them for
the farmer’s market, The farmer’s mar-
ket normally means the wholesaler, proc-
essor, or distributing agency to which
the farmer delivers his products. “Prep-
aration for market"” clearly has reference
to activities which precede *“delivery to
market”. It is not, however, synony-
mous with “preparation for sale”, The
term must be treated differently with
respect to various commodities, It is
emphasized that “preparation for mar-
ket”, like other practices, must be per-
formed “by a farmer or on & farm as an
incident to or in conjunction with such
farming operations” in order to be ex-
empt. Subject to the rules heretofore

“ Ridgeway v. Warren, 60 F. Supp. 363
(M. D. Tenn.); 5 WH Iases 450; In re Combs,
5 WH Cases 565 (M. D. Ga.) 10 Labor Cases
(CCH) par, 62, 802,
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discussed, the following activities are,
among others, within the exemption:

(1) Grain, seed, and forage crops.
Weighing, binning, stacking, drying,
cleaning, grading, shelling, sorting,
packing, and storing.

(2) Fruits and vegetables, Assem-
bling, ripening, cleaning, grading, sort-
ing, drying, preserving, packing™ and
storing,

(3) Peanuts and nuts (pecans, wal-
nuts, ete.), Grading, cracking, shelling,
cleaning, sorting, packing, and storing.

(4) Eggs. Handling, cooling, grad-
ing, candling, and packing,

(5) Wool. Grading and packing,

(8) Dairy products. Separating, cool-
ing, packing, and storing.

(T) Cotton. Weighing, ginning, and
storing cotton; hulling, delinting, clean-
ing, sacking, and storing cottonseed.

(8) Nursery stock. Handling, sort-
ing, grading, trimming, bundling, stor-
ing, wrapping, and packaging.™

(9) Tobacco. Handling, grading, dry-

ing, stripping from stalk, tying, sorting,
storing, and loading.
. (10) Livestock. Handling and load-
ng.
(11) Poultry. Culling, grading, coop-
ing, and loading.

(12) Honey. Assembling, extracting,
heating, ripening, straining, cleaning,
grading, weighing, blending, packing,
and storing.

(13) Fur. Removing the pelt, scrap-

:Eg. drying, putting on boards, and pack-
g.
(d) Delivery to storage., The term
“delivery to storage” inclydes taking ag-
ricultural or horticultural commodities,
dalry products, livestock, bees or their
honey, fur-bearing animals or their pelts,
or poultry to the places where they are
to be stored or held pending preparation
for or delivery to market. The fact that
the commodities have been subjected to
some other practice “by & farmer or on
a farm as an incident to or in conjunc-
tion with such farming operations" does
not preclude application of the exemp-
tion to “delivery to storage"”. The same
is true with respect to “delivery to mar-
ket” and “delivery to carriers for trans-
portation to market."

(e) Delivery * * * to market. The
term “delivery * * * to market” in-
cludes taking agricultural or horticul-
tural commodities, dairy products, live-
stock, bees or their honey, fur-bearing
animals or their pelts, or poultry to mar-
ket., It ordinarily refers to the initial
journey of the farmer's products from
the farm to the market. The market
referred to is the farmer’'s market which
normally means the distributing agency,
cooperative marketing agency, whole-
saler, or processor to which the farmer
delivers his products. When it involves
travel off the farm (which would nor-
mally be the case) the delivery must be

= See In the Matter of J J. Crosettl, 20
LRRM 1353, 68 NLRB 263; In the Matter of
Imperial Garden Growers, 91 NLRB 1034, 26
LRRM 1632; Lenroot v. Hazelhurst Mercan-
tile Co, 89 ¥. Supp. 585; North Whittier
Heights Cltrus Assn. v. NLRB, 100 F. (24)
76; Dofflemneyer v, NLRB, 206 P, (2d) 813.

™ See Jordan v. Stark Brothers Nurseries

and Orchards Co:; 45 F. Supp. 769.
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performed by the farmer in order to
constitute an exempt practice, Delivery
by an independent contractor for the
farmer or a group of farmers is not an
exempt agricultural practice.

(f) Delivery * * * o carriers jor
transportation to market, The term
“delivery * * * to carriers for trans-
portation to market” Includes taking
agricultural or horticultural commodi-
ties, dairy products, livestock, bees or
thelr honey, fur-bearing animals or their
pelts, and poultry to any carrier (includ-
ing carriers by truck, rail, water, etc.)
for fransportation by such carrier to
market. The market referred to is the
farmer's market which normally means
the distributing agency, cooperative mar-

. keting agency, wholesaler, or processor

to which the farmer delivers his products,
As in the case of “delivery to market”,
when it involves travel off the farm (as
would normally be the case) the delivery
must be performed by the farmer in
order to constitute an exempt practice.
(g) Other practices, As has been
noted above, the term “agriculture” in-
cludes other practices performed by &
farmer or on & farm as an incident to
or in conjunction with the farming oper-
ations conducted by such farmer or on
such farm in addition to the practices
listed in section 3 (f). The selling (in-
cluding selling at roadside stands or by
mail order and house to house selling)
by a farmer and his employees of his
agricultural commodities, dairy products,
ete., 1s such a practice provided it does
not amount to a separate enterprise.
Another is the transportation to the
farm by the farmer of materials and
supplies for use in his farming opera-
tions, such as seed, animal or poultry
feed, farm machinery or equipment, ete.
Thus, truck drivers employed by a farmer
to haul feed to the farm for feeding pigs
are engaged in “agriculture”, Other
such practices are office work and main-
tenance and protective work. The ex-
emption applies, for example, to secre-
taries, clerks, bookkeepers, night watch-
men, maintenance workers, engineers,
and others who are employed by a
farmer or on a farm if their work is
part of the agricultural activity and is
subordinate to the farming operations of
such farmer or on such farm.” It must
be emphasized with respect to all prac-
tices performed on products for which
exemption is claimed that they must be
performed only on the products produced
or raised by the particular farmer or on
the particular farm.™ If exempf at all,
practices on farm products which fail to
qualify under section 13 (a) (6) must
qualify under section 13 (a) (10) or other
exemptions for certain operations and
practices on farm commaodities,

§ 780.21 Employees employed in irri-
gation activities under section 13 (a)
(6)—(a) General statement. (1) In ad-
dition to exempting employees employed
in agriculture, section 13 (a) (6) also

" Damuts v. Pinchbeck, 60 F, Supp. 667,
afr'd. 158 P, (2d) 882,
™ Walling v. Peacock Corp., 58 F. Supp.
880; Lenroot v. Hazlehurst Mercantile Co.,
153 P, 2d 153; Jordan v. Sgark Bros. Nurseries
and Orchards Co,, 45 F. Supp, 769,
’
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exempts from the wage and hour provi-
sions of the act “any employee employed
* * * in connection with the operation
or maintenance of ditches, canals, reser-
volrs, or waterways, not owned or oper=
ated for profit, or operated on a share-
crop basis, and which are used exclu-
sively for supply and swrlng of water
for agricultural purposes”,

(2) It should be noted at the outset
that this exemption applies only to the
minimum wage and overtime provisions
of the act and does not affect the child
labor, record-keeping and other require-
ments of the act,

(8) This exemption was added by an
amendment to section 13 (a) (6) in 1949
to alter the effect of the decision of the
United States Supreme Court in Farmers
Reservoir & Irrigation Company v. Mc-
Comb, 337 U. S. 755, so as to exclude the
type of employees involved In that case
from certain requirements of the act.
Congress chose to accomplish this result,
not by expanding the definition of agri-
culture in section 3 (f), but by adding &
further exemption. In view of this ap-
proach, it can well be sald that Congress
agreed with the Supreme Court’s hold-
ing that such workers are not employed
in agriculture, but nevertheless wished to
exclude them from the minimum wage
and overtime requirements of the act.

(b) Meaning and scope of exemption
language. (a) The employer is paid on
a share-crop basis when he receives, as
his total compensation, a share of the
crop of the farmers serviced.

(b) The fact that a small amount of
the water furnished for use in his farm-
ing operations is in fact used for inci-
dental domestic purposes by the farmer
on the farm does not require the conclu-
sion that the water supplied was not ex-
clusively ‘“for agricultural purposes”
within the meaning of the irrigation
exemption in section 13 (a) (6). Ac-
cordingly, if otherwise applicable, the
exemption is not defeated merely be-
cause the water stored and supplied
through the ditches, canals, reservoirs,
or waterways of the irrigation company
includes a small amount which is used
for domestic purposes on the farms to
which it is supplied. On the other hand,
if the water company should maintain
separate facilities for storing and sup-
plying water for domestic use, it is clear
that employees employed in connection
with the maintenance or operation of
such facilities would not be employed in
activities to which the exemption ap-
plies. Similarly, if the water company
supplied water for other than “agricul-
tural purposes,” the exemption would
not apply. For example, the exemption
would not apply where a portion of its
water is delivered by the company to a
municipality to be used for general, do-
mestic and commercial purposes, Water
used for watering livestock raised by a
farmer is “for agricultural purposes.”

(¢) The exemption may apply to em-
ployees engaged in insect, rodent, and
weed control along the canals and water-
ways of the irrigation company.

§ 780.22, Nurseries and landscaping
activities, (a) The employees of a nurs-
ery who are engaged in the following
activities are employed in “agriculture”:

(1) Sowing seeds and otherwise prop-
agating frult, nut, shade, vegetable and
ornamental plants or trees (but not
Christmas trees), and shrubs, vines and
flowers;

(2) Handling such plants from propa-
gating frames to the field;

(3) Planting, cultivating, watering,
spraying, fertilizing, pruning, bracing,
and feeding the growing crop.

(b) The planting of trees and bushes
is exempt where it constitutes a step in
the production, cultivation, growing, and
harvesting of agricultural or horticul-
tural commodities, or where it constitutes
a practice performed by a farmer or on a
farm as an incident to or In conjunction
with farming operations (as where it is
part of the subordinate marketing opera-
tions of the grower of such trees or
bushes). Thus, employees of the nur-
seryman who raised such nursery stock
are doing exempt work when they plant
the stock on private or public property,
trim, spray, brace and treat the planted
stock, or perform other duties incidental
to its care and preservation. Similarly,
employees who plant fruit trees and berry
stock not raised by their employer would
qualify for exemption if the planting is
done on a farm as an incident to or in
conjunction with the farming operation
on that farm. On the other hand, the
planting of trees and bushes on residen-
tial, business or public property is not
exempt when it is done by employees of
an employer who has not grown the trees
and bushes, or who, if he has grown them,
engages in the planting operations as an
incident, not to his farming operations,
but to landscaping operations which in-
clude principally the laying of sod and
the construction of pools, walks, drives,
and the like. The mowing of lawns, ex-
cept where it can be considered incidental
to rkarmmz operations, is not exempt
work.

(¢) Nurseries frequently obtain plants
growing wild in the woods or fields which
are to be further cultivated by the nur-
sery before they are sold by it. Obtalning
such plants is a practice which is in-
cidental to farming operations, It is
therefore exempt if performed by a
farmer or on a farm. Thus, if performed
by employees of the nursery, it is exempt,
On the other hand, If performed off the
farm by employees of an independent
contractor, it is not exempt., The trans-
planting of such wild plants in the nur-
sery is performed “on a farm" and is
exempt whether performed by employees
of an independent contractor or by em-
ployees of the nursery.

(d) Operations in g forest tree nursery
such as seeding new beds and growing
and transplanting forest seedlings are
not farming operations. The planting,
tending, and cutting of Christmas trees
do not constitute farming operations, If
such operations on forest products are
within section 3 (f) they must qualify
under the second part of the definition
dealing with incidental practices.”

(e) Employees of a grower of nursery
stock who work in packing and storage
sheds sorting the stock, grading and
trimming it, racking it in bins, and pack-
ing it for shipment are employed in

* See § 780,20 (b).




Thursday, May 3, 1956

“agriculture” provided they handle only
products grown by their employer and
their activities constitute an established
part of their employer's agricultural
activities and are subordinate to his
farming operations.™ The same is true
of employees engaged in the balling and
storing of shrubs and trees grown in the
nursery. Where a grower of nursery
stock operates, as a separate enterprise,
an establishment for the distribution of
such commodities at wholesale or retail,
or & processing establishment, the em-
ployees in such separate enterprise are
not exempt™ Although the handling
and the sale of nursery commodities by
the grower at or near the place where
they were grown may be incidental to
his farm operations, the character of
these operations changes when they are
performed in an establishment set up as
a marketing point to aid in the distribu-
tion of those products,

$ 78023 Hatcheries. (a) As stated in
780,13 (e) (3), the typical hatchery is
engaged in “agriculture”, whether in a
rural or city location. Where the
hatchery is engaged solely in procuring
eges for hatching, performing the
hatching operations and selling the
chicks, all the employees including office
and maintenance workers are exempt.

(b) It is common practice for hatch-
erymen to enter into arrangements with
farmer poultry raisers for the production
of hatching eggs which the hatchery
agrees to buy. Ordinarily, the farmer
furnishes the facilities, feed and labor
and the hatchery furnishes the basic
stock of poultry. The farmer under-
takes a specialized program of care and
improvement of the flock in cooperation
with the hatochery. The hatchery may
at times have a surplus of eggs, includ-
ing those suitable for hatching and
culled eggs, which it sells. Activities
performed by the hatchery employees in
connection with the disposal of these
eges, such as grading and packing, are
an incident to the breeding of poultry
by the hatchery and are exempt. The
work of hatchery employees in connec-
tion with the maintenance of the quality
of the poultry flock on farms is also part
of the “raising” operations. This in-
cludes testing for disease, culling, weigh-
ing, cooping, loading, and transporting
the culled birds.

(c) In some instances, hatcheries also
engage in the produce business as such
and commingle with the culled eggs and
chickens other eggs and chickens which
they buy for resale. Employees are not
exempt in any workweek in which their
work relates to both the hatchery and
produce types of actlvities.

(d) In some situations, the hatchery
also operates a feed store and furnishes
feed to the growers. As in the case of
the produce business operated by a
hatchery, this is not an exempt activity
and employees engaged therein, such as
truck drivers hauling feed to growers,
are not exempt. Office workers and

" See Jordan v. Stark Bros, Nurseries &
Orchards Co., 45 F. Supp. 769.
“ See Walling v. Rocklin, 132 F, 2d 13,
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other employees lose the exemption in
any workweek in which their duties re-
late to both exempt and non-exempt ac-
tivitles. The catching and loading of
broilers on farms by hatchery employees
for transportation to market are exempt
operations,

This amendment shall become effec-
tive upon publication in the FEDERAL
REGISTER.

Signed at Washington, D. C,, this 26th
day of April 1856.

[sEALl NeweLL BROWN,
Administrator,
Wage end Hour Division,

[P. R. Doc. 56-3444; Filed, May 2, 1056;
8:45 a. m.)

TITLE 32—NATIONAL DEFENSE
Chapter V—Department of the Army

Subchapter C—Military Education
PART 543—PROMOTION OF RIFLE PRACTICE
COMPETITION IN SCHOOLS AND COLLEGES

Section 543.5 is revised to read as fol-
lows:

§ 5435 Rifle and pistol competitions
in schools and colleges. (a) General,
Educational institutions maintaining
units of the Reserve Officers’ Training
Corps (ROTC) and other schools and
colleges conducting military training un-
der the supervision of the Department
of the Army will conduct instruction
with the rifle and the pistol in accord-
ance with the prescribed programs of
training.

(b) Rifle clubs and local matches. (1)
ROTC units and the cadet corps of other
schools and colleges should form rifle
clubs and affiliate with the National
Rifie Association of America (NRA) and
enter its competitions.

(2) Competitive rifle and pistol
matches will pe arranged to inspire a
wholesome spirit of rivalry between in-
dividuals, organizations, units, and in-
stitutions. Local matches should be fre-
quent and so organized as to give them
the same standing and recognition ac-
corded athletic competitions,

(3) The allowances of ammunition for
schools and colleges are prescribed in
tables of allowances. Ammunition for
matches other than those approved by
the Department of the Army will be pro-
vided by the institution.

(¢) Annual indoor rifle matches—(1)
General, (i) A series of Indoor small-
bore rifle matches will be conducted each
yvear, so far as practicable, among those
institutions conducting military training
under the supervision of the Depart-
ments of the Army, Navy, and Air Force
(ROTC and sec. 55c National Defense
Act units) which have the proper facil-
ities and where conditions are otherwise
favorable. For this purpose the institu-
tions will be grouped as follows:

(a) Units in universities, colleges, and
Junior colleges,

(b) Units in essentially military
schools (high school-leyel students only).
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(¢) Units in high schools not in the
category of (b) of this subdivision.

(1) For the purpose of this competi-
tion, units (Army, Navy, and Air Force)
in the Military District of Washington
will compete with like units of the Sec-
ond Army; units (Army, Navy, and Air
Force) located in the Territory of Hawail
and In Alaska will compete with like
units of the Sixth Army; and the units
of Panama and of the University of
Puerto Rico will compete with like units
of the Third Army.

(2) Intramural and inftermural
matches, From October 1 to December
31, annually, the institutions will con-
duct intramural matches to determine
the relative standing of individual stu-
dents, organizations, units, other groups,
etc., as the officer-in-charge may deem
advisable. The regulations for the
matches, the awarding of prizes, etc.,
will be arranged by the officer-in-charge.
Approximately the first two-thirds of
the period should be devoted to indi-
vidual instruction and competitions and
the last one-third to team matches,
From December 1 to March 1, annually,
institutions will be encouraged to fire
separate matches with other institutions
under such conditions as may be agreed
upon.

(3) Other matches. During the peri-
od in which the national intercollegiate
matches are being held, institutions will
be encouraged to fire separate matches
with institutions In other sections of the
country.

(d) Annual outdoor matches. Out-
door rifle and pistol firing will be con-
ducted at favorable seasons of the year,
so far as may be practicable. Army
commanders will arrange matches for
those institutions having suitable range
facilities. Institutions will be encour-
aged to place such competitions on a par
with other athletic competitions and de-
velop individuals for membership in
Army area teams selected to compete in
the National Matches.

(e) Approved competitions. The De-
partment of the Army has approved and
encourages participation in the follow-
ing annual events by eligible students
enrolled in the ROTC, and section 55¢
National Defense Act school units:

(1) Army Area ROTC Intercollegiate
and Interscholastic Indoor Smallbore
Rifle Matches.

(2) National ROTC Intercollegiate
and Interscholastic Matches,

(3) William Randolph Hearst Army
ROTC Rifle Competition.

(4) Willlam Randolph Hearst Na-
tional Defense Trophy Mateh.

(5) Warrior of the Pacific Team Com-
petition.

(6) Society of American Military En-
gineers Rifle Competition, *

[AR 145-305, April 5, 1056] (R, 8. 161; 5
U, 8. C. 22. Interprets or applies sec. 2, 45
Stat. 786, ns amended; 32 U, S, C. 181b)

[SEAL] Joux A. KuEIN,
Major General, U. S. Army,

The Adjutant General.

{F. R. Doc. 56-3447; Piled, May 2, 1956;
8:46 a. m.)
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Chapter XiV—The Renegotiation
Board

B—Renegotiation Board Regulations
Under the 1951 Act

PART 1453 —MANDATORY EXEMPTIONS FROM
RENEGOTIATION

EXEMPTION OF COMMON CARRIERS BY WATER

Paragraph (d) Common carriers by
water of § 1453.3 is amended by deleting
paragraph (d) in its entirety and insert-
ing in lieu thereof the following:

(d) Common carriers by water—(1)
Fiscal years ending before December 31,
1953, With respect to fiscal years end-
ing before December 31, 1953, a contract
with a common carrier for transporta-
tion by water is exempt only if the sale
or furnishing of such transportation is
subject to the jurisdiction of the Inter-
state Commerce Commission under Part
III of the Interstate Commerce -Act or
subject to the jurisdiction of the Federal
Maritime Board under the Intercoastal
Shipping Act, 1933. Rates for passenger
or cargo transportation to foreign ports
are not fixed by these agencies under
the statutes referred to in the last sen-
tence of section 108 (a) (4) of the act,
and thus contracts for such transporta-
tion are not within the exemption.

(2) Fiscal years ending on or after De-
cember 31, 1953. (1) With respect to
fiscal years ending on or after December
31, 1953, a contract with a common car-
rier for transportation by water is
exempt If it meets the conditions set
forth in subparagraph (1) of this para-
graph or if the Board finds that the
regulatory aspects of rates for the sale
or furnishing of such transportation, or
the type and nature of the contract for
such furnishing or sale, are such as to
indicate, in the opinion of the Board,
that excessive profits are improbable.
Pursuant to the foregoing authority, the
Board has exempted from the provisions
of the act, to the extent of amounts re-
ceived or accrued before January 1, 19586,
in any fiscal year ending on or after De-
cember 31, 1053:

(a) Al prime contracts for transpor-
tation by common carrier by water at,
or at rates below, rates or charges filed
with, fixed, approved or regulated by the
Federal Maritime Board.

(b) Al prime contracts with the Mili-
tary Sea Transportation Service for
transportation of cargo at rates or
charges based upon the manifest meas-
urement or manifest weight of the cargo.

(i1) 'This exemption does not apply to
time, voyage or bareboat charters.

(3) Ezemption of individual prime
contracts. The Board will exempt any
individual prime contract with a com-
mon carrier for transportation by water
when the Board finds, upon application
of the contractor, that the regulatory
aspects of rates for the sale or furnishing
of such transportation, or the type and
nature of the contract for such furnish-
ing ar sale, are such as to indicate, in the
opinion of the Board, that excessive
profits are Improbable. Any application
for such a finding shall be filed with the
Board not later than the date when the
contractor flles the financial statement
prescribed in section 105 (e) (1) of the

Cuheh ot
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act (see §1470.3 (a) of this subchapter)
for the fiscal year in which the contractor
received or accrued the amounts with
respect to which the exemption is
claimed. In any financial statement so
filed, receipts or accruals under any con-
tract with respect to which the Board
is requested to make such a finding shall
be included initially in computing the
aggregate renegotiable receipts or ac-
crunls of the contractor for the fiscal
year to which such statement relates,
(Sec. 100, 65 Stat. 22; 50 U. 8. C. App. Sup,
1219)

Dated: April 30, 1956.

THOMAS COGCESHALL,
Chairman.

[F. R. Doc. 56-3470: Filed, May 2, 1956;
8:51 a.m.]

TITLE 32A—NATIONAL DEFENSE,
APPENDIX

Chapter |—Office of Defense
Mobilization

[ODM Reg. 3]

ODM Rz6. 3—PRESERVATION OF WAGE AND
SALARY RECORDS UNDER DEFENSE PRo-
DUCTION ACT

By virtue of the authority vested in
me pursuant to Executive Order 10494,
dated October 14, 1953, and Office of De-
fense Mobilization General Administra-
tive Order I-2 (Revised), and in accord-
ance with the provisions of section 705
(a) of the Defense Production Act of
1950, as amended, it is hereby ordered:

Sectron 1. Any record relating to com-
pliance with wage and salary regulations
issued by the Wage Stabilization Board,
the Salary Stabilization Board, the Rail-
road and Alrline Wage Board, and the
Construction Industry Stabilization
Commission under Title IV of the De-
fense Production Act of 1950, as
amended, need not be preserved after
April 30, 1955, or an earlier date when
previously specified by general regula-
tion.

Sec. 2. This shall not apply to records
required to be kept by persons currently
in litigation or who are still under in-
vestigation for violation of stabilization
regulations.

Sec. 3. This order shall be effective
upon publication in the FroEraL REG-
ISTER.

Statement of consideration. Under
section 705 (a) of the Defense Production
Act of 1850, as amended, the President is
authorized to require the keeping of rele-
vant records for two years after the
expiration of that act. In General Over-
riding Regulation 44, as amended on
March 12, 1853, the Office of Price Sta-
bilization established April 30, 1953, as
the final cut-off date for the preservation
of price control records. With respect
to records required to be kept dealing
with wages and salaries, the agencles in-
volved established various cut-off dates
in different regulations for the mainte-
nance of such records.

It Is the judgment of the Office of De-
fense Mobilization that the cut-off date
employed by the Office of Price Stabiliza-
tion in General Overriding Regulation 44,
as amended, also is appropriate with re-
spect to wage and salary regulations is-
sued during the Korean emergency. This
does not apply, of course, with respect to
records kept by those few employers in
litigation or who are still under investi-
gation for violations during that period.

(Sec. 705, 64 Stat. 816, as amended; 50 U. 8. C.
App. 21556, E. O. 10404, 18 P. R, 6585, 3 CFR,
1953 Supp.)

OFFICE OF DEFENSE

MOBILIZATION,
CrarLEs H. KENDALL,
Assistant Director.

[F. R. Doc, 56-3485; Filed, May 2. 1956;

8:50 0. m.)

TITLE 33—NAVIGATION AND
NAVIGABLE WATERS

Chapter I—Coast Guard, Depariment
of the Treasury

Subchapter K—Security of Vessels
[CGFR 56-12]

PART 121—SpECIAL VALIDATION ENDORSE-
MENT FOR EMERGENCY SERVICE FOR
MERCHANT MARINE PERSONNEL

Correction

In F. R. Doc. 56-3329, appearing at
page 2814 of the issue for Tuesday, May 1,
1956, the filing date at the end of the
document should read “Apr, 30, 1956",

Subchapler L—Security of Waterfront Facilities
[CGFR 56-15)

PArT 125—IDENTIFICATION CREDENTIALS
FOR PERSONS REQUIRING ACCESS 7O
WATERFRONT FACILITIES OR VESSELS

By virtue of the authority vested in
me as Commandant, United - States
Coast Guard, by Executive Order 10173,
as amended, Part 125 is amended to read
as follows:

Sec.

125.01
125.03
12505
125,07
125.00
125.11

Commandant,

District Commander.

Captain of the Port,

Waterfront facility.

Identification credentials.

Form of Coast Guard Port Security
Card.

Captain of the Port Identification
Cards,

Access to waterfront facilities, and
port and harbor areas, including
vessels and harbor craft thetein,

Persons eligible for Coast Guard Port
Security Cards,

Standards.

Applications,

United States citizens,

Allens,

Sponsorship of applicant,

Insufficient information.

Approval of applicant by Comman-
dant.

Holders of Coast Guard Port Secu-
rity Card,

Notice by Commandant,

Hearing Boards,

Notice by Hearing Board.

Hearing procedure.

12613
125.15

12517

125.19
125.21
125.23
125.25
12527
125.29
125.31

125.33

125.35
125387
12539
12543
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12545 Action by Commandant,

12547 Appeals.

12540 Action by Commandant after appeal.

12661 Replacement of lost Coast Guard
Port Security Card.

Requirements for credentials; certain
vessels operating on navigable
waters of the United States (ine-
cluding the Great Lakes and West-
ern Rivers).

125,55 Outstanding Coast Guard Port Se-

curity Cards and Applications,

126.57 Applications previously denled.

AvrHonrTy: $§ 12501 to 125.57 issued un-~
der 40 Stat. 220, as amended; 50 U. 8. C, 191;
E O, 10173, 156 P. R. 7005, 3 CFR, 1950 Supp.,
as amended by E. O. 10277, 16 F. R, 7637, 3
CFR, 1951 Supp., E. O. 10852, 17 F. R. 4607,
3 CFR, 1952 Supp. Interpret or apply: R. 8.
4517, ns amended, 4518, as amonded, sec. 10,
23 Stat. 58, as amended, sec, 2, 23 Stat, 118,
as amended, sco. 7, 40 Stat; 1936, as amended;
44 U. 8, C. 570, 6571, 572, 2, 680.

512501 Commandant. 'The ferm
*Commandant” means Commandant of
the Coast Guard,

§125.03 District Commander. The
term “District Commander” means the
officer of the Coast Guard designated by
the Commandant to command a 'Coast
Guard District.

§ 125.05 Captain of the Port. The
term “Captain of the Port” means the
officer of the Coast Guard, under the
command of a District Commander, so
designated by the Commandant for the
purpose of giving immediate direction to
Coast Guard law enforcement activities
within the general proximity of the port
in which he is situated.

§125.07 Waterfront facility. 'The
term “waterfront facility,” as used in this
subchapter, means all piers, wharves,
docks, and similar structures to which
vessels may be secured, buildings on such
structures or contiguous to them, and
equipment and materials on such struc-
tures or in such bulldings.

§125.00 Identification credentials.
The term “Identification credentials,” as
used in this subchapter, means any of the
following:

(a) Coast Guard Port Security Card
(Form CG 2514).

(b) Merchant Mariner's Document
bearing special validation endorsement
for emergency service.

(¢) Armed Forces Identification Card.

(d) Identification credentials issued
by Federal Law enforcement and intelli-
gence agencies to their officers and em-
ployees (e, g., Department of the Treas-
ury, Department of Justice, Federal
Communications Commission).

(e) Identification credentials issued to
public safety officials (e. g., police, fire-
men) when acting within the scope of
thelr employment.

(f) Such other identification as may
be approved by the Commandant from
time to time.

$125.11 Form of Coast Guard Port
Security Card. The Coast Guard Port
Security Card issued by the Coast Guard
under the provisions of this subchapter
shall be a laminated card bearing photo-
graph, signature, fingerprint, and per-
sonal description of the holder, and other
pertinent data.

125.53
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$125.13 Captain of the Port Identifi-
cation Cards. Captain of the Port Iden-
tification Cards issued under the form
designation “Form CG 2514" prior to the
revision of August 1950 were declared

invalid by a notice published in the Fgp-

ERAL REGISTER on September 11, 1846 (11
F. R. 10103), which declaration is hereby
reaffirmed.

§ 125.15 Access to waterfront facili-
ties, and port and harbor areas, includ-
ing vessels and harbor craft therein, ()
The Commandant will, from time to
time, direct Captains of the Port of cer-
tain ports to prevent access of persons
who do not possess one or more of the
jdentification credentials listed in
$125.09 to those waterfront facilities,
and port and harbor areas, including ves-
sels and harbor craft therein, where the
following shipping activities are con-
ducted:

(1) Those vital to the Military Defense
Assistance Program.

(2) Those pertaining to the support of
U. S, military operations,

(3) Those pertaining to loading and
unloading explosives and other danger-
OUS CArgo,

(b) No person who does not possess
one of the Identification credentials
aforesaid shall enter or remain in such
facilities, or port or harbor areas, includ-
ing vessels and harbor craft therein.

(¢) The Captain of the port shall give
local public notice of the restriction of
access to waterfront facilities, and port
and harbor areas, including vessels and
harbor craft therein, as far in advance as
practicable, and shall cause such facili-
ties and areas to be suitably marked as to
such restriction.

£ 125.17 Persons eligible for Coast
Guard Port Security Cards. Only the
following persons may be issued Coast
Guard Port Security Cards:

(a) ‘Persons regularly employed on
vessels or on waterfront facilities.

(b) Persons having regular public or
private business connected with the op-
eration, maintenance, or administration
of vessels, their cargoes, or waterfront
facilities.

§125.19 Standards. Information
concerning an applicant for a Coast
Guard Port Security Card, or a holder of
such card, which may preclude a deter-
mination that his character and habits of
life are such as to warrant the belief that
his presence on waterfront facilities,
and port and harbor areas, including
vessels and harbor craft therein, would
not be Inimical to the security of the
United States, shall relate to the {ollow-
ing:

(a) Advocacy of the overthrow or
alteration of the Government of the
United States by unconstitutional means,

(b) Commission of, or attempts or
preparations to commit, an act of espi-
onage, sabotage, sedition or treason, or
conspiring with, or aiding or abetting
another to commit such an act.

(¢) Performing, or attempting to per-
form, duties or otherwise acting so as to
serve the interests of another govern-
ment to the detriment of the United
States.
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(d) Deliberate unauthorized disclo-
sure of classified defense information.

(¢) Membership in, or affiliation or
sympathetic assoclation with, any for-
eign or domestic organization, associa-
tion, movement, group, or combination
of persons designated by the Attorney
General pursuant to Executive Order
10450, as amended.

(f) Having been adjudged insane,
having been legally committed to an in-
sane asylum, or treated for serious men-
tal or neurological disorder, without evi-
dence of cure.

(g) Having been convicted of any of
the following offenses, indicative of a
criminal tendency potentially dangerous
to the security of such waterfront facil-
ities and port and harbor areas, includ-
ing vessels and harbor craft therein;
arson, unlawful trafficking in drugs, espi-
onage, sabotage, or treason,

(h) Drunkenness on the job or addic-
tion to the use of narcotic drugs, without
adequate evidence of rehabilitation,

(1) Illegal presence in the United
States, its territories or possessions; hav-
ing been found finally subject to depor-
tation order by the United States Immi-
gration and Naturalization Service.

§ 125.21 Applications. (a) Applica-
tions for a Coast Guard Port Security
Card shall be made under oath upon a
form prescribed by the Commandant,

(b) In addition to the information re-
quired by the form prescribed by the
Commandant, the form shall require
applicant's complete identification, citi-
zenship record, personal description,
military record, if any, and a statement
of the applicant’s sponsor certifying the
applicant's employment or union mem-
bership and that applicant’s statements
are true and correct to the best of spon-
sor's knowledge,

{(¢) The application shall be accom-
panied by two unmounted, dull finish
photographs, 1 inch x 1% inches, of
passport type, taken within one year
of the date of application. The photo-
graph shall show the full face with the
head uncovered and shall be a clear and
satisfactory llkeness of the applicant.
It shall portray the largest image of the
head and upper shoulders possible within
the dimensions specified.

(d) Fingerprint records on each ap-
plicant shall be taken by the Coast
Guard at the time application is sub-
mitted.

(e) The applicant shall present satis-
factory proof of his citizenship.

(f) The applicant shall indicate the
address to which his Coast Guard Port
Security Card can be delivered to him by
mail. Under special circumstances the
applicant may arrange to call In person
for the Coast Guard Port Security Card.

(g) The applicant shall present his
application, in person, to a Coast Guard
Port Security Unit designated to receive
such applications. Such units will be
located in or near each port where Coast
Guard Port Security Cards are required,
Each Captain of the Port shall forward
promptly to the Commandant each ap-
plication for a Coast Guard Port Secu-
rity Card received by him.
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§ 125.23 United States citizens. Ac-
ceptable evidence of United States citi-
zenship is described in this section in the
order of its desirability; however, the
Coast Guard will reject any evidence not
believed to be authentic;

(a) Birth certificate or certified copy
thereof.

(b) Certificate of naturalization. This
shall be presented by all persons claime
ing citizenship through naturalization.

(¢) Baptismal certificate or parish
record recorded within one year after
birth.

(d) Statement of a practicing physi-
cian certifying that he attended the birth
and that he has a record in his possession
showing the date and place of birth,

(e) United States passport.

(f) A commission in one of the armed
forces of the United States, either regu-
lar or reserve; or satisfactory documen-
tary evidence of having been commis-
sioned in one of the armed forces
subsequent to January 1, 1936, provided
such commission or evidence shows the
holder to be a citizen.

(g) A continuous discharge book, or
Merchant Mariner’s Document issued by
the Coast Guard which shows the holder
to be a citizen of the United States.

(h) If an applicant claiming to be a
citizen of the United States submits a de-
layed certificate of birth issued under &
State’s seal, it may be accepted as prima
facie evidence of citizenship if no one of
the requirements in paragraphs (a) to
(g) of this section can be met by the ap=-
plicant and in the absence of any col-
lateral facts indicating fraud in its
procurement, y

(D) If no one of the requirements in
paragraphs (a) to (h) of this section can
be met by the applicant, he should make
a statement to that effect, and in an at-
tempt to establish citizenship, he may
submit for consideration data of the fol-
lowing character:

(1) Report of the Census Bureau
showing the earliest record of age
or birth available. Request for such in-
formation should be addressed to the
Director of the Census, Washington 25,
D. C. In making such request, definite
information must be furnished the Cen-
sus Bureau as to the place of residence
when the first census was taken after the
birth of the applicant, giving the name of
the street and the number of the house,
or other identification of place where liv~
ing, ete.; al50 names of parents or the
names of other persons with whom resid-
ing on the date specified.

(2) School records, immigration rec-
ords, or insurance policies (the latter
must be at least 10 years old),

§12525 Aliens. Alien registration
records together with other papers and
documents which indicate the country of
which the applicant is a citizen shall be
accepted as evidence of citizenship in a
foreign nation,

§125.27 Sponsorship of applicant,
Applications for a Coast Guard Port Se-
curity Card shall not be accepted unless
sponsored. The applicant shall be spon-
sored by an authorized official of appli-
cant's employer or by an authorized offi-
cial of applicant’s labor union. Each

- -
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company and each labor union concerned
shall file with the appropriate Captain
of the Port a list of officials of the com-
pany or union who are authorized to
sponsor applicants, Other sponsorship
may be accepted where the circum-
stances warrant,

$125.29 Insuflicient information. ()
If an application received by the Com-
mandant does not contain replies suf-
ficiently complete in his judgment for a
determination whether  the character
and habits of life of the applicant are
such as to warrant the belief that his
presence on waterfront facilities, and
port and harbor areas, Including vessels
and harbor craft therein, would not be
inimical to the security of the United
States, the Commandant, in an effort to
avoid additional proceedings through
credible explanation or to confine fur-
ther inquiry to matters tending to prove
or disprove unfavorable information,
shall notify the applicant to submit un-
der oath In writing or orally such fur-
ther information as may be required for
such determination.

(b) Upon receipt of a complete appli-
cation and such further information as
the Commandant may have required in
those cases where the application as first
submitted, was not deemed sufficient, a
committee composed of a representative
of the Legal Division, of the Merchant
Vessel Personnel Division, and of the In-
telligence Division, Coast Guard Head-
quarters, shall prepare an analysis of the
information available to the Comman-
dant and make recommendations for ac-
tion by the Commandant.

§125.31 Approval of applicant by
Commandant, (a) If the Commandant
is satisfied that the character and habits
of life of the applicant are not such as
fo warrant the belief that his presence
on waterfront facilities, and port and
harbor areas, including vessels and har-
bor craft therein, would be inimical to
the security of the United States, he will
direct that a Coast Guard Port Security
Card be issued to the applicant.

(b) If the Commandant is not satis-
fied that the character and habits of life
of the applicant are such as to warrant
the belief that his presence on waterfront
facilities, and port and harbor areas, in-
cluding vessels and harbor craft therein,
would not be inimical to the security of
the United States, he will notify the ap-
plmu;t In writing as provided for in
§ 125.35.

§ 125.33 Holders of Coast Guard Port
Security Card. . (a) Whenever the Com-
mandant is not satisfied that the char-
acter and habits of life of a holder of a
Coast Guard Port Security Card are such
as to warrant the belief that his presence
on waterfront facilities, and port and
harbor areas, Including vessels and har-
bor eraft therein, would not be inimical
to the security of the Unlted States, he
will request from the holder under the
procedures provided for in § 125.29 (a),
replies under oath to such questions as
he deems necessary to reach a determi-
nation on this issue.

(b) If the holder does not submit com-
plete replies within 30 days after receipt

of the request, the Commandant shall
revoke and require the surrender of his
Coast Guard Port Security Card.

(¢) Upon receipt of complete replies
and such other information as the Com-
mandant may have required, the pro-
cedure prescribed In § 125.29 (b) shall be
followed.

(d) If the Commandant is satisfied
that the character and habits of life of
the holder are such as to warrant the
belief that his presence on waterfront
facilities, and port and harbor areas, in-
cluding vessels and harbor craft therein,
would not be inimical to the security of
the United States, he shall notify the
holder accordingly.

(e) If the Commandant is not satis-
fied that the character and habits of life
of the holder are such as to warrant the
belief that his presence on waterfront
facilities, and port and harbor areas,
including vessels and harbor craft
therein, would not be inimical to the
security of the United States, he shall
notify the holder in writing as provided
for in § 125.35.

§ 125.35 Notice by Commandant. (a)
The notice provided for in §§ 125.31 and
125.33 shall contain a statement of the
reasons why the Commandant is not sat-
isfled that the character and habits of
life of the applicant or holder are such
as to warrant the belief that his presence
on waterfront facilities, and port and
harbor areas, Including vessels and har-
bor craft therein, would not be inimical
to the security of the United States.
Such notice shall be as specific and de-
tailed as the interests of national secu-
rity shall permit and shall include per-
tinent information such as names, dates,
and places in such detall as to permit
reasonable answer.

(b) The applicant or holder shall have
20 days from the date of receipt of the
notice of reasons to file written answer
thereto. Such answer may include state-
ments or aflidavits by third parties or
such other documents or evidence as the
applicant or holder deems pertinent to
the matters in question.

(¢) Upon recelpt of such answer the
procedure prescribed in § 125.29 (b) shall
be followed.

fd) If the Commandant is satisfied
that the character and habits of life of
the applicant or holder are such as to
warrant the belief that his presence on
waterfront facilities, and port and har-
bor areas, including vessels and harbor
craft therein, would not be inimical to
the security of the United States, he
shall, In the case of an applicant, direct
that a Coast Guard Port Security Card
be issued to the applicant, or, in the case
of a holder, notify him accordingly.

(e) If the Commandant is not satis-
fied that the applicant’s or holder's
character and habits of life are such as
to warrant the belief that his presence
on waterfront facilities, and port and
harbor areas, including vessels and har-
bor craft therein, would not be inimical
to the security of the United States, the
Commandant shall refer the matter to
& Hearing Board for hearing and recom-
mendation in accordance with the pro-
visions of this part,
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£ 12537 Hearing Boards. The Com-
mandant may establish & Hearing Board
in each Coast Guard District, The Com~
mandant shall designate for each Hear-
ing Board a Chafrman, who shall be, so
far as practicable, an officer of the Coast
Guard. The Commandant shall desig-
nate, so far as practicable, a second
member from a panel of persons repre-
senting labor named by the Secretary of
Labor, and a third member from a panel
of persons representing management
named by the Secretary of Labor.’

$ 12530 Notice by Hearing Board.
Whenever the Commandant refers a
maiter to a Hearing Board, the Chair-
man shall:

(a) Fix the time and place of the
hearing;

(b) Inform the applicant or holder of
the names of the members of the Hear-
ing Board, their occupations, and the
businesses or organizations with which
they are afiliated, of his privilege of
challenge, and of the time and place of
the hearing;

(¢c) Inform the applicant or holder of
his privilege to appear before the Hear-
ing Board in person or by counsel or rep-
resentative of his cholce, and to present
testimonial and documentary evidence
in his behalf, and to cross-examine any
wuancsscs appearing before the Board;
an

(d) Inform the applicant or holder
that if within 10 days after receipt of
the notice he does not request an op-
portunity to appear before the Hearing
Board, either In person or by counsel or
representative, the Hearing Board will
proceed without further notice to him.

§ 12541 Challenges., Within five days
after receipt of the notice desecribed in
§ 12539 the applicant or holder may re-
quest disqualification of any member of
the Hearing Board on the grounds of
personal blas or other cause. The re-
quest shall be accompanied by an affida-
vit setling forth in detail the facts
alleged to constitute grounds for dis-
quaiification. The aflidavit may be sup-
plemented by an oral presentation if
desired. If after due consideration the
Chalrman believes a challenged member
Is gualified notwithstanding the chal-
lenge, he shall notify the person who
made the challenge and arrange to pro-
ceed with the hearing. If the person who
made the challenge takes exception to
the ruling of the Chairman, the excep-
tion and data relating to the claim of
disqualification shall be made a matter
of record. If the Chairman finds that
there is reasonable ground for disqualifi-
cation he shall furnish the person who
made the challenge with the name of an
alternate in lieu of the challenged mem-
ber and arrange to proceed with the
hearing. In the event the Chairman is
challenged, he shall forthwith notify the
Commandant, furnishing the grounds
for the claim of disqualification, and the
Commandant shall act upon the chal-
lenge in accordance with the foregoing
procedure. In addition to the right to
challenge for cause, & person who has re-
quested a hearing shall have two per-
emptory challenges, one challenge for
the management member and one chal-
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lenge for the labor member of the Hear-
ing Board. Should the management
member be so challenged, the person who
made the challenge may elect to have the
management member replaced by an-
other management member or by a mem-
ber not representing either management
or labor; if the member peremptorily
challenged represents labor, the person

who made the challenge may elect to

have the labor member replaced by an-
other labor member or by a member
nol;.o representing either management or
labor.

$ 12543 Hearing precedure. ()
Hearings shall be conducted in an or-
derly manner and in a serious, business-
like atmosphere of dignity and decorum
and shall be expedited as much as
possible.

(b) The hearing shall be in open or .

closed session at the option of the appli-
cant or holder.

(¢) Testimony before the Hearing
Board shall be given under ocath or
affirmation.

(d) The Chairman of the Hearing
Board shall inform the applicant or
holder of his right to:

(1) Participate in the hearing;

(2) Be represented by counsel of his
cholce;

(3) Present witnesses and offer other
evidence in his own behalf and in refuta-
tion of the reasons set forth in the Notice
of the Commandant; and

(4) Cross-examine any witnesses of-
fered in support of such reasons.

(e) Hearings shall be opened by the
reading of the Notice of the Commandant
and the answer thereto. Any statement
and aflidavits filed by the applicant or
holder may be incorporated in the record
by reference.

(f) The Hearing Board may, in its dis-
cretion, invite any person to appear at
the hearing and testify, However, the
Board shall not be bound by the testi-
mony of such witness by reason of having
called him and shall have full right to
cross-examine the witness., Every effort
shall be made to produce material wit-
nesses to testify in support of the reasons
set forth in the Notice of the Comman-
dant, in order that such witnesses may
be confronted and cross-examined by the
applicant or holder.

(g) The applicant or holder may in-
troduce such evidence as may be relevant
and pertinent., Rules of evidence shall
not be binding on the Hearing Board,
but reasonable restrictions may be im-
posed as to the relevancy, competency
and materiality of matters considered.
If the applicant or holder is, or may be,
handicapped by the non-disclosure to
him of confidential sources, or by the
failure of witnesses to appear, the Hear-
ing Board shall take the fact into
consideration.

(h) The applicant or holder or his
counsel or representative shall have the
right to control the sequence of witnesses
called by him.

(1) The Hearing Board shall give due
consideration to documentary evidence
developed by Investigation, including
membership cards, petitions bearing the
applicant’s or holder's signature, books,
treatises or articles written by the appli-
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cant or holder and testimony by the
applicant or holder before duly consti-
tuted authority.

(j) Complete verbatim stenographic
transeription shall be made of the hear-
ing by qualified reporters and the tran-
seript shall constitute & permanent part
of the record. Upon request, the appli-
cant or holder or his counsel or repre-
sentative shall be furnished, without cost,
a copy of the transcript of the hearing.

(k) The Board shall reach iis conclu-
sion and base its determination on infor-
mation presented at the hearing, to-
gether with such other information as
may have been developed through inves-
tigation and inquiries or made avallable
by the applicant or holder,

(1) If the applicant or holder fails,
without good cause shown to the satis-
faction of the chairman, to appear per-
sonally or to be represented before the
Hearing Board, the Board shall proceed
with consideration of the matter,

(m) The recommendation of the
Hearing Board shall ‘be in writing and
shall be signed by all members of the
Board., The Board shall forward to the
Commandant, with its recommendation,
a memorandum of reasons in support
thereof. Should any member be in dis-
agreement with the majority a dissent
should be noted setting forth the reasons
therefor. The recommendation of the
Board, together with the complete record
of the case, shall be sent to the Com-
mandant as expeditiously as possible.

§$ 12545 Action by Commandant,
(a) If, upon receipt of the Board's rec-
ommendation, the Commandant is sat-
isfled that the character and habits of
life of the applicant or holder are such
as to warrant the-belief that his pres-
ence on waterfront facilities, and port
and harbor areas, including vessels and
harbor craft therein, would not be inim-
ical to the security of the United States,
he shall, in the case of an applicant, di-
rect that a Coast Guard Port Security
Card be issued to the applicant, or, in the
case of a holder, notify him accordingly.

(b) If, upon receipt of the Board’s rec-
ommendation, the Commandant is not
satisfled that the character and habits of
life of the applicant or holder are such as
to warrant the bellef that his presence
on waterfront facilities, and port and
harbor areas, including vessels and har-
bor craft therein, would not be inimical
to the security of the United States, the
Commandant shall:

(1) In the case of an applicant, notify
him that a Coast Guard Port Security
Card will not be issued to the applicant,

or,

(2) In the case of a holder, revoke and
require the surrender of his Coast Guard
Port Securlty Card.

(¢) Such applicant or holder shall be
notified of his right, and shall have 20
days from the receipt of such notice
within which, to appeal under this part.

§ 12547 Appeals. (a) The Com-
mandant shall establish at Coast Guard
Headquarters, Washington, D. C., an
Appeal Board to hear appeals provided
for in this part. The Commandant shall
designate for the Appeal Board a Chair-
man, who shall be, so far as practicable,
an officer of the Coast Guard. The Com-
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mandant shall designate, so far as prac-
ticable, 8 member from a panel of
persons representing management nomi-
nated by the Secretary of Labor, and a
member from a panel of persons repre-
senting labor nominated by the Secre-
tary of Labor. The Commandant shall
insure that persons designated as Appeal
Board members have suitable security

clearance. The Chairman of the Appeal

Board shall make all arrangements inci-
dent to the business of the Appeal Board,
(b) If an applicant or holder appeals
to the Appeal Board within 20 days after
receipt of notice of his right to appeal
under this part, his appeal shall be han-
dled under the same procedure as that
specified in § 125.39, and the privilege
of challenge may be exercised through
:h;s sa‘me procedure as that specified in
125.41.
(¢) Appeal Board proceedings shall be
conducted in the same manner as that
specified In § 125,43,

§ 12549 Action by Commandant after
appeal, () If, upon receipt of the Ap-
peal Board’s recommendation, the Com-
mandant is satisfied that the character
and habits of life of the applicant or
holder are such as to warrant the belief
that his presence on waterfront facil-
ities, and port and harbor areas, includ-
Ing vessels and harbor craft therein,
would not be inimical to the security of
the United States, he shall, in the case
of an applicant, direct that a Coast
Guard Port Security Card be issued to
the applicant, or in the case of a holder,
notify him accordingly.

(b) If, upon receipt of the Appeal
Board’s recommendation, the Com-

mandant is not satisfied that the char-
acter and habits of life of the applicant
or holder are such as to warrant the
belief that his presence on waterfront
facilities, and port and harbor areas, in-
cluding vessels and harbor craft therein,
would not be inimical to the security of

the United States, the Commandant
shall notify the applicant or holder that
his appeal is denied,

§ 12551 Replacement of lost Coast
Guard Port Security Card. (a) Any per-
son whose Coast Guard Port Security
Card has been stolen, lost or destroyed
shall report that fact to a Coast Guard
Port Security Unit or Captain of the Port
as soon thereafter as possible.

(b) A person who has lost a Coast
Guard Port Security Card may apply for
a replacement card by submitting “An
Application for Replacement of Lost Port
Security Card” (Form CG 2685A) to a
Coast Guard Port Security Unit. A re-
placement will be issued only after a full
explanation of the loss of the Coast
Guard Port Security Card is made in
writing to the Coast Guard and after a
full check is made and authorization is
granted by the Commandant.

(¢) Any person to whom a Coast
Guard Port Security Card has been is-
sued as a replacement for a lost card,
shall immediately surrender the original
card to the nearest Coast Guard Port
Security Unit or Captain of the Port if
the original card should be recovered.

§ 125.583 Requirements for credentials;
certain vessels operaling on nmavigable

RULES AND REGULATIONS

waters of the United States (including
the Great Lakes and Western Rivers),
(a) Every person desiring access to ves-
sels, except public vessels, falling within
any of the categories listed below, as a
master, person in charge, or member of
the crew thereof, shall be required to be
in possession of one of the identification
credentials listed in § 125.09,

(1) Towing vessels, barges, and light-
ers operating in the navigable waters of
the continental United States (including
the Great Lakes and Western Rivers).

(2) Harbor craft, such as water taxis,
junk boats, garbage disposal boats, bum
boats, supply boats, repair boats, and
ship cleaning boats, which in the course
of their normal operations service or con-
tact vessels, foreign or domestic, public
or merchant, in the navigable waters of
the continental United States (including
the Great Lakes and Western Rivers).

(b) The term “master, person in
charge, or member of the crew” shall be
deemed to include any person who serves
on board in any capacity concerned with
the operation, maintenance, or admin-
Istration of the vessel or its cargo.

(c) Where the Coast Guard Port
Security Card (Form CG 2514) is to be
used as the identification required by
paragraph (a) of this section, applica-
tion for such card may be made immedi-
ately by the persons concerned. The
issuance of the Coast Guard Port Secur-
ity Card shall be in the form and man-
ner prescribed by § 125.11,

(d) At the discretion of the District
Commander any person desiring access
to vessels of the categories named in
this section, who may be required by
the provisions hereof to possess identifi-
cation credentials, may be furnished a
letter signed by the District Commander
or the Captain of the Port and this let-
ter shall serve In lieu of a Coast Guard
Port Security Card and will authorize
such access for a period not to exceed
60 days, and such a letfer issued shall be
deemed to be satisfactory identification
within the meaning of §125.09, The
issuance of the letter shall be subject to
the following conditions:

(1) The services of the person are
necessary to avoid delay in the opera-
tion of the vessel;

(2) The person does not possess one
of the identification credentials listed
in § 125.09.

(3) The person has filed his applica-
tion for a Coast Guard Port Security
Card or submits his application before
the letter is issued; and,

(4) The person has been screened by
the District Commander or Captain of
the Port and such officer is satisfied con-
cerning the eligibility of the applicant
to receive a temporary letter,

§$125.55 Outstanding Coast Guard
Port Security Cards and applications.
(a) Coast Guard Port Security Cards
will be accepted as valid until cancelled,
revoked, or suspended by proper
authority.

(b) A person who hasfiled an applica-
tion for a Coast Guard Port Security
Card and who has not received such a
document prior to May 1, 1956, shall
submit & new application in accord-
ance with the requirements of this part.

§ 12557 Applications previously de-

A person who has been denied a

Coast Guard Port Security Card before

May 1, 1956, may file a new application

for such a document In accordance with
the requirements of this part.

It is hereby found that compliance
with the notice of proposed rule making,
public rule making procedures thereon,
and effective date requirements of the
Administrative Procedure Act is con-
trary to the public interest since this re-
vision of 33 CFR Part 125 is to imple-
ment more effectively Executive Order
10173, as amended, and in the public in-
terest should be placed in operation as
soon as possible. This amendatory reg-
ulation shall become effective May 1,
1956,

Dated: April 27, 1956.

[sxavn] A. C. RicHMOND,
Vice Admiral, U. S. Coast Guard
Commandant.

[P. R, Doc, 56-3462; Flled, May 1, 1956;
12:30 p. m.}

Chapter Il—Corps of Engineers,
Department of the Army

ParT 204—DANGER ZONE REGULATIONS

GULY OF MEXICO SOUTH OF APALACHEE BAY,
FLORIDA

Pursuant to the provisions of section 7
of the River and Harbor Act of August 8,
1917 (40 Stat. 266; 33 U. 8. C. 1) and
Chapter XIX of the Army Appropriations
Act of July 9, 1918 (40 Stat, 882; 33
U.8.C. 3), § 204.111 is hereby prescribed
to govern the use and navigation of a
danger zone in the waters of the Gulf of
Mexico in the vicinity of Apalachee Bay,
Florida, comprising an serial rocket fir-
ing range, as follows:

§ 204.111 Gulf of Mexico south of Apa-
lachee Bay, Fla,; Air Force rocket firing
range—(a) The danger zone. An area
about 45 statute miles wide and 60 statute
miles long, approximately parallel to and
about 30 miles off the west coast of
Florida, south of Apalachee Bay. The
area is bounded as follows: Beginning at
latitude 29°42730'", longitude 84"40700"";
thence east along latitude 29°42°30" to
longitude 84°00°00"’; thence southeast to
latitude 28°56°00', longitude 83°31°00’";
thence southwest to latitude 28377007,
longitude 84°11°00°"; thence northwest
to latitude 29°17°30", longitude 84°40’
00’"; thence northwest fto latitude
20°32°00"", longitude 85°00°00°"; thénce
northeast along a line three miles off the
meanderings of the shore to the point of
beginning, ]

(b) The regulations. (1) The fact
that aerial rocket firing will be con-
ducted over the danger zone will be ad-
vertised to the public through the usual
media for the dissemination of informa-
tion. Inasmuch as such firing is likely
to be conducted during the day or night
throughout the year without regard to
season, such advertising of firing will be
repeated at intervals not exceeding three
months and at more frequent intervals
when in the opinion of the enforcing
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agency, repetition is necessary In the
lnterest of public safety.

(2) Prior to the conduct of rocket fir-
ing the area will be patrolled by air-
craft to insure that no watercraft are
within the danger zone and to warn any
such watercraft seen in the vicinity that
rocket firing is about to take place in the
area. Low flight of asircraft across the
bow will be used as a signal or warning.

(3) Any such watercraft shall, upon
being so warned, immediately leave the
area, and, until the conclusion of the
firing, shall remain at such a distance
that it will be safe from the fallout re-
sulting from such rocket firing.

(4) The regulations in this section
shall not deny access to or egress from
harbors contiguous to the danger zone in
the case of regular passenger or cargo
carrying vessels proceeding to or from
such harbors. In the case of the pres-
ence of any such vessel in the danger
rone the officer in charge shall cause the
cessation or postponement of fire until
the vessel shall have cleared that part
of the area In which it might be endan-
gered by the fallout. The vessel shall
proceed on its normal course and shall
not delay its progress unnecessarily,
Masters are requested to avoid the dan-
ger zone whenever possible so that inter-
ference with firing training may be
minimized.

(¢) The regulations In this section
shall be enforced by the Commander,
Moody Air Force Base, Valdosta, Georgla,
and such agencies as he may designate.
[Regs., April 16, 1858, 800.2131 (Mexico, Gulf
of)-ENCWO] (40 Stat. 266, 802; 33 U. 5. C. 1,
3)

Jonw A, KLeIN,
Major General, U. S. Army,
The Adjutant General.

{F. R. Doc, 50-3448; Piled, May 2, 1056;
8:46 a. m.)

[szAL)

TITLE 43—PUBLIC LANDS: /

_ INTERIOR

Chapter I—Bureau of Land Manage-
ment, Department of the Interior

Appendix—~Public Land Orders
{Public Land Order 1205]

Uran, COLORADO, AND NEW MEXICO

FARTIALLY REVOKING PUBLIC LAND ORDERS
NOS. 494, 779, 964, AND 1011, WHICH RE-
SERVED PUBLIC LANDS AND MINERALS IN
PATENTED LANDS FOR VUSE OF UNITED
STATES ATOMIC ENERGY COMMISSION; RE-
VOKIRG PUBLIC LAND ORDERS NOS. 745 AND
f11

By virtue of the authority vested in the
President and pursuant to Executive Or-
der No. 10355 of May 26, 1952, it Is or-
dered as follows:

1. Public Land Orders No. 494 of July
7, 1048, No. 779 of December 29, 1851 (as
amcnded by Public Land Order No. 825
of May 13, 1952), No. 964 of May 13,
1954, and No. 1011 of September 21, 1954,
withdrawing public lands and reserved
minerals in patented lands for use of the
United States Atomic Energy Commis-
gion, are hereby revoked so far as they
allect the following-described lands:

No. 86—5

FEDERAL REGISTER

Urax
138753]
In Public Land Order No, 404
SALT LAKE MERIDIAN

T.245.R.25E,
Secs, 24 to 27, Inclusive;
Sec, 34, except lots 4 and 5;
Secs. 35 and 36.

T.258,R. 23 E.,,
Secs. 1, 2, and 3, unsurveyed;
Secs, 10, 11, and 12, unsurveyed.

The areas described aggregate 8,199.18
acres, of which surveyed section 36, con-
taining 640 acres, is a State school

section.
[Utah 08463
In Public Land Order No, 1011

Bec.!n WL, SEY . NENEY;
Sec. 30.

The areas described aggregate 6,622.76
acres,
COLORADO

[38753)

In Public Land Order No. 779 as amended by
Public Land Order No. 825

NEW MEXICO FRINCIPAL MERIDIAN

T.46N. R 1TW.,
Sec.7,10ta 3, 4, EXLSWIY.

T. 46N, R.18W,,
Sec. 1, lots 3, 4, SYUNWI, SWL;
Secs. 2 to 18, inoclusive;
Sec.19,lots 1, 2, ELNWIL B4
Secs, 20 to 24, Inclusive;
Seo, 30, BY%.

T.4TN,R.18W,
Secs. 33 and 34;
Sec. 35, 8.

T.46N.R.19 W,

Secs. 1,12, and 18, unsurveyed;
Sec. 24, N4, unsurveyed.

The areas described aggregate 19~
192.38 acres, of which lot 3, sec. 1, con-
taining 39.98 acres, is patented land with
no mineral reservation to the United
States.

New Mexico

[ New Mexico 010200 )
In Public Land Order No, 964
NEW MEXICO PRINCIPAL MERIDIAN

8 loub 6, 11, and 12;
. 10, 14, and 15;
20 Bl

. 22

28, N, SW”.
84 NEWNW, NLNEY, 8%, and
WNEY.

 SUSWIL, and NEKSW

B"AE‘A
, 1ots 1, 2, ELRWY
15 SEY, ;
L SWL:
Boc. 34.
T.IIN.R I0W,
Sec, 14, BY:
Sec. 18, lots 1,2, EYNWIL;
Sec, 24.

« NIZNEY, and

£

2945
TI4N, R 11 W,
Secs. 6 and 8:
Sec. 18, lota 8, 4, EYLSW{, and SEY:
8ec. 20, NW;
Sec. 28,

The areas described, including both
public and non-public lands, aggregate
11,875.81 acres, of which 2,111.23 acres
are patented lands with minerals re-
served to the United States,

CoLoRADO
[Colorado 06828]

2. Public Land Order No. 811 of August
7, 1953, as amended by Public Land Order
No. 915 of September 23, 1953, withdraw-
ing the following-described public lands
in Colorado for use of the Atomic Energy
Commission, is hereby revoked:

NEw Mrxico PRINCIPAL MERIDIAN
T.47TN., R.20W.,
Sec. 1

Secs. 2 10, and 11, unsurveyed.

The areas described aggregate 2,560.96
acres,
Uraxm
[887863]

3. Public Land Order No. 745 of Au-
gust 16, 1951, which was partially re-
voked by Public Land Order No. 1223 of
September 13, 1955, is hereby revoked
in its entirety, The following-described
lands are hereby released from the with-
drawal made by that order:

SaLT Laxe MEntolAN
T.228,R.21 K,

Secs. 25 to 28, Inclusive;

Secs, 31 to 86, inclusive.
T.285,.R.21 B,

Secs. 1 to 6, Inclusive.
T.225,R.22E

Secs. 19, 20, 29, 30, 31, and 32,

The areas described aggregate 12.-
517.74 acres, of which 2,317.96 acres in
sections 2, 32, and 36 are State lands,

4. The following lands in the areas
described In paragraph 1 of this order
have been patented with a reservation
of the minerals to the United States:

New Mzxtco
NEW MEXICO FPRINCIPAL MERIDIAN

T.12N. ROW,
Sec, 4,lots 5, 6, 11, 12, 13, 14, 18, and 20;
Sec. 8, lou& 6,11,12;

T. IGN 8. uw
Sec. 6
Sec. 18, lots 3. 4, EX.8W 4, and SE/§.

The areas described aggregate 2,111.23
acres.

5. The following lands In the areas
described in paragraph 1 of this order,
which comprise a part of the national
forests hereinafter designated, shall be
opened, subject to any valid existing
rights and the requirements of applica-
ble law, to such applications, selection,
and locations as are permitted on na-
tional forest lands effective at 10:00 a. m.
on

Uras
SALT LAaKke MERIDIAN
MANTI-LASAL NATTONAL FOREST

T.258.R.25E,
Secs, 2, 3, 10, and 11, unsurveyed,
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T.288,R.26E,
Sec, 28, 10ts 1, 2, and WL NWIL:
Sec, 20, N'4;
Sec, 30,

The areas described aggregate approx-
imately 3,680 acres.

Nrw Mrxico
NEw MEXICO PRINCIFAL MERIDIAN
CIDOLA NATIONAL FOREST
T.12 N...R. oW,

Sec. 3;
Beocs. 10, 14,15, 22, and 2T;
8ec. 34, NEYUNWY, NYLNEY,
SENEY.
T.13N,R.8W,,
Secs, 27 and 34.

The areas described aggregate 5,600
acres.

6. The lands covered by Public Land
Orders No. 494, No. 745, and No. 1011,
are grazing lands within Utah Grazing
Districts No, 6 and 9. Vegetation con-
sists of grasses and desert shrubs. The
lands covered by Public Land Order No,
964 are located in Valencia and McKinley
Counties, New Mexico. The topography
ranges from rolling to steep hills and the
vegetative cover consists of grasses and
desert shrubs, The lands covered by
Public Land Orders No, 779, No. 825, and
No. 911, are located in Montrose County,
Colorado, and are valuable for grazing,

7. No application for the restored
lands may be allowed under the home-
stead, desert-land, small tract or any
other nonmineral public-land law unless
the lands have already been classified as
valuable or suitable for such type of ap-
plication, or shall be so classified upon
the consideration of an application.
Any application that is filed will be con-
sidered on its merits. The lands will not

. be subject to occupancy or disposition
until they have been classified.

8. Subject to any valid existing rights
and the requirements of applicable law,
the public lands released from with-
drawal by this order, are hereby opened
to filing of applications, selections, and
locations in accordance with the follow-
ing; the unsurveyed lands being opened
to such applications, selections, and loca-
tions as are allowable on unsurveyed
lands.

a. Applications and selections under
the nonmineral public-land laws may be
presented to the Manager mentioned be-
low, beginning on the date of this order.
Such applications and selections will be
considered as filed on the hour and re-
spective dates shown for the various
classes enumerated in the {following
paragraphs:

(1) Applications by persons having
prior existing valld settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to
allowance and confirmation will be
adjudicated on the facts presented in
support of each claim or right. All ap-
plications presented by persons'other
than those referred to in this paragraph
will be subject to the applications and
claims mentioned in this paragraph.

(2) All valid applications for surveyed
lands under the Homestead, Desert Land,
and Small Tract Laws by qualified vet-
erans of World War II or of the Korean

8%, and

Conflict, and by others entitled to pref-
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erence rights under the act of Septem-
ber 27, 1944 (58 Stat. 747; 43 U. S. C.
279-284) as amended, presented prior
10 10:00 8. m. on June 1, 1956, will be con-
sidered as simultaneously filed at that
hour. Rights under such preference-
right applications flled after that hour
and before 10:00 a. m. on August 31,
1956, will be governed by the time of
filing.

(3) All valid applications and selec-
tions under the nonmineral public-land
laws, other than those coming under
paragraphs 8 (a) (1) and 8 (a) (2)
above, presented prior to 10:00 a, m. on
August 31, 1956, will be considered as
simultaneously filed at that hour, Rights
under such applications and selections
filed after that hour will be governed by
the time of filing.

b. The lands have been open to appli-
cations and offers under the mineral-
leasing laws. They will be open to loca-
tion under the United States mining laws
beginning at 10:00 a. m. on August 31,
1956.

9. Persons claiming veterans prefer-
ence rights under paragraph 8 (a) (2)
above, must enclose with their appli-
cations proper evidence of military or
naval service, preferably a complete pho-
tostatic copy of the certificate of hon-
orable discharge. Persons claiming
preference rights based upon valid settle~
ment, statutory preference, or equitable
claims must enclose properly corrobor-

‘ated statements In support of their

claims. Detailed rules and regulations
governing applications which may be
filed pursuant to this notice can be found
in Title 43 of the Code of Federal Regu-
lations,

10. Initial exploration of the with-
drawn lands was in the nature of a
preliminary appraisal by widespaced in-
vestigative drilling, which, while not
conclusive, has led to a determination
that more extensive exploration of the
areas is not justified. Over large areas
no physical exploration at all has been
done due to the negative aspect of the
preliminary appraisal.

Inquiries concerning the lands shall
be addressed to the Manager, Land
Office, Bureau of Land Management, Salt
Lake City, Utah, Denver, Colorado, or
Santa Fe, New Mexico, depending upon
the State where the lands are located.

WesLey A. D'EWART,
Agssistant Secretary of the Interior.

[F. R. Doc, 56-3449; Filed, May 2, 1056;
. 8:46 n, m.)

[Public Land Order 1208]
[Anchorage 012688]
ALASEA

REVOKING EXECUTIVE ORDER NO. 1133 OF
OCTOBER 19, 1009, WITHDRAWING POR~
TIONS OF RELEASED LANDS FOR USE OF
CIVIL AERONAUTICS ADMINISTRATION AND
UNITED STATES COAST GUARD

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 10355 of May 26, 1952, and
section 4 of the act of May 24, 1028 (45
Stat. 729; 49 U, 8. C, 214), it is ordered
as followss

1. Executive Order No. 1133 of October
19, 1909, which reserved the following-
described lands for naval purposes for
use as a wireless telegraph station, is
hereby revoked:

Blorka Island, identified by U, 8, Survey
No. 408, situste in Sitka Sound In approxi-
mnte Iatitude 56°51° North, longitude 135°*
33' West from Greenwich,

The area described contains 1,631.89
acres of public lands and 44.50 acres of
non-public lands.

2. Subject to valid existing rights, the
following~described public lands, which
are a portion of the lands released from
the withdrawal by parsgraph 1 of this
order, are hereby withdrawn from all
forms of appropriation under the public-
land laws, including the mining and the
mineral-leasing laws, and reserved as
indicated:

(a) For use of the Civil Aeronautics
Administration in connection with the
operation and maintenance of air navi-
gation facilities:

Beginning at M. C, No. 1 of U. 8. Burvey No.
406 of the U. S. Naval Reserve at Blorka Is-
Innd, Territory of Alaska, on the shoreline
of Symonds Bay, thence

West 124212 feet (1882 chs,) to Corner
No. 2;

South 68244 feet (1034 chs)) to Corner
No. 3;

East 1,176.78 feet (17.83 chs.) to M, C. No.
4 of Survey 406;

S, 23" 55' W. 1.000.98 feet (16.563 chs.);

5,13 14" W. 450,12 feet (6.82 chs.);

N. 68" 23° W. 2,000.04 feet (44.00 chis.)

North 1,850.88 feet (28.18 cha.);

East 3.186.48 feet (4827 chs.);

8.5" 22' W. 430.98 feet (6.53 chs.);

5, 22° 48" E. 41382 feet (6.27 chs) to the
point of beginning,

The area described contains 155.51
acres,

(b) For use of the United States Coast
Guard in connection with the operation
and maintenance of a loran transmitting
station:

Beginning at a point on the west shore of
Rocky Cove from which M. C. No. 4, U. 8.
Survey No. 406 bears N. 13° 14* E., 450.12 feet
and N, 23* 55’ E,, 1,09098 feet, thence

N. 68" 23’ W. 2,900.04 foet (44.00 chs);

North 1,859,868 feet (28.181 chs);

N. 62" 40" W, 2,000,988 feet (31,818 cha,):

West to line of mean hide tide on west shore
of Biorks Island.

Southerly, easterly, and northerly along line
of mean high tide of Biorka Island to point
of beginning.

The tract desoribed contains 784 acres.

3. The remaining lands aggregating
69238 acres, which comprise a part of
the Tongass National Forest, subject to
any valid existing rights and the require-
ments of applicable law, shall be opened
to such applications, selections, and lo-
cations as are permitted on national for-
;stlég:ds effective at 10:00 &, m. on June

The withdrawals made by paragraph
2 of this order shall take precedence over
but not otherwise affect the existing
withdrawal of the lands for national
forest purposes,

WEesLEY A. D'EWART,
Assistant Secretary of the Interior.

APRIL 27, 1956.

IF. R. Doo, 56-3450: Filed, May 2, 1956;
8:47a. m.)




Thursday, May 3, 1956

TITLE 47—TELECOMMUNI-
CATION

Chapter —Federal Communications
Commission

|Docket No. 11650; PCC 56-384)
[|Rules Amdt. 2-18]

Pant 2—FREQUENCY ALLOCATIONS AND
RADIO TREATY MATTERS; GENERAL RULES
AND REGULATIONS

TADLE OF FREQUENCY ALLOCATIONS

In the matter of amendment of a por-
tion of the Commission's Table of Fre-
quency Allocations in § 2.104 of its rules
covering the frequencies between 9800
and 13225 Mec.

1. At a session of the Federal Com-
munications Commission held at its Of-
fices in Washington, D. C,, on the 25th
day of April 1956;

2. The Commission having under con-
sideration its proposal in the above en-
titled matter; and

3. It appearing that in saccordance
with the requirements of section 4 (a) of
the Administrative Procedure Act, notice
of proposed rule making in this matter
which made provision for the submis-
sion of written comments by interested
parties, was duly published in the Fxo-
AL REGISTER on November 30, 1955 (20
F, R. 8778), and that the period for the
filing of comments has now expired; and

4. It further appearing that none of
the six respondents in this proceeding
objected to the proposed rule amend-
ment; and

5. It further appearing that the
American Telephone and Telegraph
Company (AT&T) made certain specific
recommendations relating to the man-
ner in which the non-Government space
under consideration should be utilized
and that the National Committee for
Utilities Radio made other though less
detailed suggestions, and that such
recommendations, regardless of their
merit, are considered beyond the scope
of the present proceeding, which was
limited primarily to the matter of read-
justment of certain spectrum space as
between Government and non-Govern-
ment radio services, and therefore such
comments are considered more appro-
priate for submission to the Commission
at such time as some readjustment {n the
allocation or suballocation of the non-
Government bands among the several
non-Government services is- undertaken
in a subsequent proceeding as indicated
in paragraph 6 of the Notice of Proposed
Rule Making; and

6. It further appearing that AT&T also
recommended that the Commission's
proposed designation of the band 10550
10700 Mc for fixed and mobile services be
Jimited to fixed service, but that adoption
of this recommendation at this time
would tend to limit the Commission’s
flexibility in the above mentioned further
allocation proceedings involving this part
of the spectrum, and that an immediate
de«gs&on on the point is not necessary;
an

7. It further appearing that the pub-
lic Interest, convenience and necessity
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will be served by the amendments herein
ordered, the authority for which is con-
tained in sections 4 (1), 303 (¢), (f) and
(r) of the Communications Act of 1934,
as amended;

8. It is ordered, That effective May 31,

1956, Part 2 of the Commission’s rules

is amended as set forth below.
(Sec. 4, 48 Stat. 1066, as amended; 47 U. S. C.
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Released: April 30, 1956.

FEDERAL COMMUNICATIONS
COMMISSION,
Mary JANE MORRS,
Secretary.

Amend Part 2 of the rules in the fol-
lowing particulars:
1. Amend %2104 (*) (5,

[sEAL)

Table of

1054, Interprets or applies sec. 303, 48 Stat. frequency allocations, to read as follows
1082, as amended; 47 U. 8. C. 308) between 9800 and 10700 Mec.
! Fro- Noture of
Hand (Mo) Alocation | Band (Mc) Service Clase of atation seryloes of
(Ma) stations
® o L)) (L)) w Qm oy
9 80 w(m (1 L)y T ¢ AR | Sabnce ‘ | S AL A o LU
10,0001 Amalnur 1 W0.000-10,7200 .| Amatenr.. .| Amatear oo ens] Atnnteue.
10,2400 w,sw (U1 .--i O, NG.....| 1050-10,550.| Rndio oo | Radio loeation (CW |- ..o omns Radio  joos
thon., omisalon only). tion,
10,080-30,700. « + c ccevneee! NO.-oeees.] 3038030700 | 0. Fived b o il
(N1, b, Mobile. l

2, Amend §2.104 (a) (5),
between 13,200 and 16,000 Mc.

Table of frequency allocations, to read as follows

[65) I w ™ I ® | w (10) an
1330083385 | Nu. | 13 o01x 235 | w wimea . 2 2
(NGY). Mohile. .|
13,225-16,000 ST ... a. .l., | I

3. Delcte footnote US15 from the list
of US Footnotes following the table of
frequency allocations.

[¥P. R. Doc. 56-2476; FPlled, May 2,
8:52 5. m.)
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[Rules Amdt. 3-12)
PArT 3—RADIO BROADCAST SERVICES
MISCELLANEOUS AMENDMENTS
Correction

In F. R, Doc. 56-3184, appearing at
page 2659 of the issue for Wednesday,
April 25, 1956, the last word of item 2
should read: “Leitfahigkeit.”

[Docket No. 10887; FCC 56-373]
{Rules Amdts, 7-0, 8-14]

PART T—STATIONS ON LAND IN THE
MARITIME SERVICES

PART 8—STATIONS ON SHIPBOARD IN THE
MariTiME SERVICES

TYPE ACCEPTANCE AND SPRCIFIC LIMITATIONS
FOR SPURIOUS EMISSIONS

1. On January 28, 1954, the Com-
mission issued a notice of proposed rule
making in the above-entitled matter,
Announcement of the proposed rules
appeared in the PepEral REGISTER, Feb-
ruary 3, 1954. Comments were to be filed
by April 2, 1954, and replies within ten
days thereafter,

2. Comments were received from Aero
Marine Radio Corporation, Aeronautical
Radio, Inc,, American Merchant Marine
Institute, Inc,, The American Waterways
Operators, Inc,, Applied Electronics Com-
pany, Inc., Bludworth Marine, Bruns-
wick Navigation Company, Central

Committee on Radio Facilities of the
American Petroleum Institute, General
Electric Company, The Joint Technical
Advisory Committee, Lake Carriers’ As-
sociation, Lorain County Radio Corpora-
tion, Mackay Radio and Telegraph
Company, Inc., Port of San Diego Marine
Radio Committee, Radiomarine Corpo-
ration of America, Ray Jefferson, Inc.,
Wm. C. Ryder, Southern California Ma-~
rine Radio Council, and United States
Power Squadrons,

3. One of the principal subjects of
comment was with respect to the pro-
posal to establish requirements for sup-
pression of spurious emission in ship-
board transmitters operating on fre-
quencies below 30 Mc. The comments
were directed generally toward two
classes of spurious emission, one class
(non-harmonic) relating to the sideband
components distributed in the spectrum
rather closely to and about the carrier
frequency and the other class to the re-
maining harmonic and non-harmonic
emission in the spectrum which for pur-
poses of convenience will be referred to
hereinafter as harmonic emission. Fore-
most among the objections relating to
the proposed requirements for suppres-
sion of harmonic emission was that
which asserted that application of the
requirements would unnecessarily obso-
lete existing equipment, Other objec-
tions asserted that there was no reason
to apply these requirements to certain
categories of transmitters such as high
frequency ship telegraph transmitters,
medium frequency main and emergency
ship telegraph transmitters, high fre-
quency ship telephone transmitters,
radiotelephone transmitters of lower
power, and radiotelephone transmitters
used on cerfain vessels navigating the
Great Lakes. Related to these com-
ments were those which questioned the
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feasibility or necessity for the specific de-
gree of harmonic suppression which
would be required by the proposed rule.
It was the consensus that the transmit-
ters now In use should not be required to
comply with the proposed rule; rather,
interference should be handled on a
case-to-case basis,

4. The Commission is of the opinion
that it should exercise its regulatory au-
thority so as to encourage and ensure
the use of shipboard equipments which
reflect the advancement of the radio art.
Under this approach the absence at the
moment of a specific interference evil
requiring a specific remedy is no reason
for not establishing and applying higher
equipment standards. Section 8.108 of
the rules now embodies such an approach
by requiring that “* * * spurious emis-
sions * * * be maintained at the lowest
practicable level.” However, if there
is no specific problem requiring drastic
measures, it is considered to be unrea-
sonable to force the premature replace-
ment of existing equipment. Since it
now appears that the interference to the
aviation services from harmonics of ship
radiotelrphone transmitters operating in
the 2 Mc band has been substantially
alleviated by the application of the cer-
tification requirement of §8.351 (d) of
the rules, and since there is no presently
urgent problem concerning other cate-
gories of transmitters, the spurious emis-
sion requirements set forth in the
finalized rule are not made applicable
for some time to existing equipment.
While under these circumstances it ap-
pears reasonable that existing equipment
should be continued in service until it is
no longer useful, it would appear equally
reasonable that at some future date all
equipment whether new or old should
comply. This “cutoff” date has been set
at 1963 or at least 7 years hence,

5. The remaining question as to har-
monic suppression is that of determin-
ing, with respect to new equipment, what
degree of harmonic suppression is prac-
ticable and consistent with the current
and foreseeable future state of the radio
art, Most of the comments adverted to
& 40 db suppression value either without
regard to the power of the transmitter or
for transmitters with power less than
certain specified levels. Radiomarine
Corporation of America proposed atten-
uation values which, starting at 40 db
for maximum authorized transmitter
power of up to 5 watts, increased 3 db
with each doubling of power. When ex-
pressed as a formula, the table is ap-
proximately equal to 354-10 log:. (power
in watts) db.

6. It is the Commission’s view that the
formula method of defermining the re-
quired degree of suppression is preferable
to the table method since abrupt changes
in suppression between slightly different
power values are avoided. The closest
expression of the table of attenuation
values proposed by the Commission in
terms of a formula is the expression 40+
10 logs (power in watts) db, On a com=-
parative basis this formula generally re-
quires less attenuation than the table
method for powers up to 10 kilowatts.
The difference in degree of required sup-
pression, at power values where the for-
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mula does exceed the table method, Is
not regarded as being of practical sig-
nificance and inasmuch as the maximum
transmitter powers authorized under
Part 8 of the Commission’s rules are con-
siderably less than 10 kilowatts the for-
mula attenuation has not been limited to
the 80 db maximum of the table method.
The Commission is of the opinion that
the suppression of harmonic emissions
1o the degree expressed by the formula
is consistent with the state of the art and
that new radiotelephone and radiotele=~
graph transmitters can be manufactured
50 a8 to provide the necessary degree of
harmonic suppression. This opinion
would appear to be substantiated to a
considerable extent by the appearance
on the market of multi-channel ship~
board radiotelephone transmitters which
are represented by the manufacturers
to be capable of meeting the harmonic
emission limitations adopted herein by
the Commission., The development of
equipment capable of meeting the pro-
posed emission limitations has appar-
ently been inspired by the availability of
target standards and represents the care-
ful application of heretofore available
design techniques for the specific purpose
of reducing the level of spurlous emis-
slon. Taking into account the develop-
ments in radiotelephone equipment and
the similarity of radiotelephone and
telegraph transmitters insofar as the
application of techniques for reducing
harmonic emission is concerned, it is
considered that multi-channel radio-
telegraph transmitters capable of meet-
ing the harmonic emission limitations
will become available for installation in
the two-year period before the harmonic
emission limitations become applicable.
Therefore, §8.136 is ordered finalized
herein in accordance with the foregoing.

7. The American Merchant Marine
Institute, Inc., requested a hearing if
these rules are to be made applicable to
the radiotelegraph service. This request
of the American Merchant Marine Insti-
tute, Inc., has been given due considera-
tion. Its comments do not, however,
show that a hearing would provide any
additional relevant information not
avallable for submission in writing:
accordingly, the request of American
Merchant Marine Institute, Inc., for a
hearing is denied. For the same reason,
and in consideration of the amortization
period allowed for existing egquipment
in the finalized rules, the request of Aero
Marine Radio Corporation for a hearing
in these proceedings is denied.

8. With respect to attenuation of side-
band components Mackay Radio and
Telegraph Company commented in re-
gard to radiotelephone equipments spe-
cifically that the emitted bandwidth
requirements proposed by the Commis-
sion did not seem compatible with the
extent of distortion normasally encoun-
tered in a modulated stage. Radioma-
rine Corporation of America proposed
attenuation levels for sideband compo-
nents as a function of transmitter power
similar to its proposals for harmonic
emission. The Commission recognizes
the problems associated with the limita-
tions of emissions which are produced in
the vicinity of the carrler during modu-
lation. These problems involve not only

transmitters operating aboard ship but
transmitters operating in other services
as well. A separate proceeding (Docket
No. 11654) has been instituted for the
purpose, among other matters, of es<
tablishing suitable attenuation stand-
ards for such non-harmonic emissions
generally, Therefore, no substantive
changes in Part 8 are being made in this
respect In the instant proceeding. The
limitations for equipment operating on
frequencies under 30 Mc do not become
applicable until June 1, 1958. The sepa-
rate rule making proceeding on the
general subject of Ilimitation of non-
harmonic spurious emissions (Docket
No. 11654) is expected to be concluded
sufliclently in advance of that date so as
to provide appropriate advance notice of
such limitations.

9. Various comments were filed re-
garding the proposed amendment of
$§ 8.137 concerning automatic modulation
limiters. Some of the comments con-
cerned the value or necessity of a re-
quirement for such a device. However,
Part 8 of the rules of the Commission
now containg a requirement that after
1960, all ship station radiotelephone
transmitters (except those of '3 watts or
less) incorporate such & device (as a re-
sult of Docket 8797, 16 F. R. 6037) ; the
instant rule making was solely with re-
spect to a possible change in date. In
this regard, there was some objection to
moving the 1960 date to an earlier date
because of the effect on existing equip-
ment., The existing 1960 date for the

application of the requirement for a
modulation limiter has, in effect, been
moved to a 1963 date for existing equip-

ment, and to an earlier date for new
equipment, By making the emission
limitations of §8.136 and requirement
for a modulation limiter coincident with
the application of type acceptance, ad-
ministrative procedures are simplified

And the possible need for licensees to

make successive equipment modifica-
tions is avoided.

10. The proposal to apply a type ac-
ceptance requirement to radiotelephone
transmitters below 30 Mc elicited some
support, particularly for application to
new equipment. However, there was
objection to the requirement apparently
based on an apprehension that existing
equipment might be prematurely obso-
leted. The rules are finalized in this
regard so that, as in the case with the
harmonlic suppression and modulation
limiter requirements, type acceptance
for existing equipment does not become
compulsory until 1863. Radiotelephone
transmitters, however, may be type ac-
cepted at any time in the interim period
provided they are capable of meeting the
requirements which become applicable
to new radiotelephone installations be-
ginning June 1, 1958, Other objections
to the type acceptance requirement were
based on expense because of possible fees
in connection with securing type accept-
ance and because the procedure regard-
ing type acceptance had not been final-
ized. However, since the date of the
latter comment, Docket No. 10798 has
been finalized by order adopted January
5, 1955, and a definite type acceptance
procedure has thus been specified in
Part 2 of the rules, The matter of fees
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in connection with type acceptance is the
subject of Docket No. 10869 and the de-
termination as to the reasonableness of
such fees will be made in those proceed-
ings.

11. Other miscellaneous matters in
connection with these proposed rules
are as follows:

(a) There was some question raised
as to the dates when the requirements
concerning spurious emission limitations,
modulation limiters and type acceptance
should be applied to new equipment,
Radiomarine Corporation of America
suggested a date at least 9 months after
adoption of the rules for type acceptance
if no modulation limiter was required,
and at least 18 months if such a device
was required. The rules as finalized
specify the date of June 1, 1958, for type
acceptance of newly licensed equipment,
This should permit sufficient time for
manufacturers and new users to accom-
modate themselves to the requirements
for modulation limiters and emission
limitations which become applicable at
the same time as type acceptance,

(b) There was a request that type ac-
ceptance procedures rather than type
approval procedures be applied to ship
radar equipments since they were not
compulsory equipment and since minor
equipment improvements would allegedly
be hampered by type approval pro-
cedures. However, type approval is, asa
matter of Commission policy, not limited
to compulsory equipment (e. g., Citizens
Radio equipment). Type approval is
considered to be more appropriate than
type acceptance for ship radar equip-
ment because of its characteristic inter-
Ierence potentialities due to the use of
pulse emission. Accordingly, the rules
as finalized provide that radar equip-
ment for ship radar stations must be
type approved.

(¢c) There was a recommendation that
§8.108 of the rules be revised so as to
delete the reference to emissions “capa-
ble of causing harmful interference.”
This recommendation was made in view
of the fact that the rules proposed “de-
finitive technical standards to determine
whether or not a transmitter is capable
of harmful interference.” However, the
rules as finalized herein do not apply
these standards to all transmitters until
1963, nor do they deflne interference
capability; hence, it is not considered
that § 8.108 should now be changed as
suggested. For the same reason the re-
vision of the last sentence of § 8.108 as
proposed by the Commission in its notice
is not adopted.

(d) With regard to the certification as
to harmonic attentuation now required
by §§8.351 (d) and 8.369 for authoriza-
tion and operation on 2738 k¢ and 2830
ke, provision i{s made in the rules so as
to dispense with that certification if the
equipment is type accepted.

(e) Certain changes have been incor-
porated in the rules relating to type ac-
ceptance and type approval for purposes
of consistency with the procedures and
requirements now specified in Part 2 of
the rules. In this respect § 8.62 has been
modified to allow changes in {ype ac-
cepted and type approved equipment of
licensed stations which are made in ac-
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cordance with the applicable provisions
of Part 2.

12. In view of the foregoing: It is or=
dered, Under the authority contained in
sections 4 (1), 303 (¢) (e) (N and (r) of
the Communications Act of 1934, as
amended, that Parts 7 and 8 of the Com-
mission’s rules are amended, effective
June 5, 1956, as set forth below,

(Sec, 4, 48 Stat, 1066, as amended; 47 U, S, C.
1054. Interprot or apply sec. 303, 48 Stat.
1082, ns amended; 47 U. 8, C. 303)

Adopted: April 26, 1956,
Released: April 30, 1956.

FEpERAL COMMUNICATIONS
COMMISSION,
MARY JANE MORRIS,
Secretary.

A. Part 7 is amended as follows:
1, Section 7.8 (e) Is amended to read:

(e) Spurious emission. Any emission
from a station at a frequency or fre-
quencies outside a frequency band of
emission authorized for that station.

2, Section 7.8 (§) is deleted and the
following new text substituted:

(j) Frequency band of emission., A
frequency band of emission is a fre-
quency band of which the two designated
limiting frequencies are established by
an emission-bandwidth referred to a
particular carrier frequency. For the
purpose of this definition, when a carrier
is not present, a frequency normally co-
inciding with the center of the frequency
band occupied by the emission is substi-
tuted therefor.

B. Part 8 is amended as follows:
1. Sectlon 8.7 (e) is amended to read:

(e) Spurious emission. Any emission
from a station at a frequency or fre-
guencles outside a frequency band of
emission authorized for that station.

2. Section 8.7 (j)) is deleted and the
following new text substituted:

(jj) Frequency band of emission. A
frequency band of emission is a fre-
quency band of which the two designated
limiting frequencies are established by
an emission-bandwidth referred to a
particular carrier frequency. For the
purpose of this definition, when a carrier
is not present, a frequency normally co-
inciding with the center of the frequency
band occupied by the emission is sub-
stituted therefor.

3. Section 8.62 Is amended to read:

$ 862 Changes in equipment of li-
censed stations, A licensed transmitter
on board ship may be modified without
making application to the Commission
and without specific authorization from
the Commission: Provided, (a) the
change does not result in operation in-
consistent with the rules of the Commis-
sion nor with the terms of the
outstanding authorization for the station
involved; (b) the change does not result
in any impairment of the ability of the
station licensee or the owner, operating
agency, or shipmaster, to comply with
any duty or obligation imposed by stat-
ute or international treaty or agreement
for purposes of safety; (¢) a description
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of the change is incorporated in the
next application for renewal or modifi-
cation of license; and (d) changes in
type accepted and type approved equip-
ment are made in accordance with the
applicable provisions in Part 2 of these
rules.

4. Section 8.136 is deleted and the {ol-
lowing new text substituted:

§ 8.136 Spurious emission limitations.
(a) With the exception of lifeboat
transmitters, any spurious emission that
may originate in any transmitter au-
thorized in a ship station license or ma-
rine utility station license (other than a
developmental station license) shall,
when the transmitter Is operating on any
carrier frequency below 500 Me, be with-
in the following limitations: (The find-
ings in Docket No. 11654 may modify
these limitations.)

(1) Any emission appearing on any
frequency removed from the actual car-
rier frequency by at least 50 percent but
not more than 100 percent of the au-
thorized emission bandwith, shall be not
less than 25 decibels below the power of
the carrier. Provided, that this require-
ment applies to carrier frequencies above
30 Mc only.

(2) Any emission appearing on a fre-
quency removed from the actual carrier
frequency by more than 100 percent of
the authorized emission bandwidth shall
be not less than 40410 log .. (power in
watts) db below the power of the carrier
where “power In watts" {s the maximum
“authorized transmitter power"” in watts
as such power is specifically defined in
Section 8.7 (i) without applying the
power tolerance prescribed in § 8.110 (a).

(b) The requirements of subpara-
graph (2) of paragraph (a) of this sec-
tion shall be applicable as follows:

(1) To any radio transmitter for
which type acceptance is requested.

(2) To radio transmitters when op-
erating on any frequency assignment
above 30 Mc;

(3) After June 1, 1958, to radio trans-
mitters when operating on any frequency
assignment, including any assignment
below 30 Mc. However, until requested
to be authorized in a new or renewed
station license issued in response to an
application filed after June 1, 1963,
transmitters licensed under this part
prior to June 1, 1958, may (insofar as
this requirement is concerned) continue
to be authorized for operation on any
frequency assignment below 30 Me if s0
authorized in a station license issued to
the same licensee or for a station on
board the same vessel,

(¢) When an emission outside of the
authorized emission bandwidth causes
harmful interference to an authorized
radio service, the Commission may re-
quire more attenuation of such emis-
sion than specified in the foregoing para-
graphs of this section.

5. Section 8.137 (a) is amended to
read:

§8.137 Special requirements for
radiotelephone transmitters, (a) In
order to be type accepted each radio-
telephone transmitter shall automati-
cally precent modulation in excess of 100
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percent. This requirement, however,
shall not apply to transmitters licensed
for an authorized transmitter power not
exceeding three watts. In the event
the operation of any licensed radiotele-
phone transmitter causes harmful in-
terference to any authorized radio
service by reason of excessive modula-
tion, the Commission may, in its dis-
cretion, require that the use of such
transmitter be discontinued until it will
automatically prevent modulation in ex-
cess of 100 per cent,

6. Section 8.137 (b) (4) Is amended to
read:

(4) The transmitter shall automati-
cally prevent modulation in excess of
100 per cent.

7. Section 8.137 (c) is deleted and the
following new text substituted therefor:

(¢) The frequency deviation of each
radiotelephone transmitter authorized
in a ship station or marine utility sta-
tion license (other than transmitters
authorized solely for developmental sta-
tions) shall, with 100 per cent modula-
tion applied, not exceed 15 ke when the
transmitter is radiating class F1, F2 or
3 emission on any marine radio-
channel within the frequency band 35
to 44 Mc, or within the frequency band
156.25 to 157.45 Mec.

8. Section 8.138 is amended to read:

$ 8.138 Special requirements jor ship-
radar iransmitters. (&) Each radar
transmitter authorized In a ship-radar
station (other than in a developmental
station) must be type-approved by the
Commission, pursuant to the type ap-
proval procedure set forth in Part 2 of
this chapter. In addition to meeting all
other applicable requirements such
transmitters shall comply with the
limitations and conditions set forth in
the following paragraphs.

(b) (1) The design and construction of
the radar transmitter shall be such that,
when properly installed, its use will not
produce harmful interference to any
other radiolocation service or any mari-
time mobile service;

(2) The radar transmitter shall not
have means available for any external
pdjustment which can result in a devia-
tion from the terms of the station au-
thorization or any deviation from the
applicable technical requirements for
ship-radar stations stipulated in this
part.

9. A new § 8.139 is added to read:

§8.139 Acceplability of radiotele~
phone transmitiers Jor lcensing. (a)
Each radiotelephone transmitter au-
thorized in a ship station or marine-
utility station license (other than
transmitters authorized solely for de-
velopmental stations) must be type ac-
cepted by the Commission., This
requirement shall be applicable as
follows:

To transmitters when operating on any
frequency assignmnet above 30 Mc;

(2) After June 1, 1858 to transmitters
when operating on any frequency as-
signment, including any assignment be-
low 30 Mec. However, until requested to
be authorized In a new or renewal li-
cense issued in response to an applica-
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tion filed after June 1, 1963, transmitters
licensed under this part prior to June 1,
1958 may (insofar as this requirement
is concerned) continue to be authorized
for operation on any frequency assign-
ment below 30 Mc if authorized in a sta-
tion license issued to the same licensee
or for a station on board the same vessel.

10. A new § 8.140 is added to read:

$ 8.140 Type acceptance of equipment,
(a) Any manufacturer of a radio trans-
mitter intended for use or used in ship
stations or marine-utility stations may
request type acceptance for such frans-
mitters by following the type of accept-
ance procedure set forth in Part 2 of this
chapter.

(b) Type acceptance of a radio trans-
mitter may be requested also by an ap-
plicant for a station authorization by
following the type acceptance procedure
set forth in Part 2 of this chapter. Such
transmitters, if type accepted, are not
normally included on the Commission’s
“Radio Equipment List, Part C", but are
individually enumerated on the respec-
tive authorization.

Note: Additional rules with respect to type
Acceptance are set forth in Part 2 of this
chapter, Those rules include Information
with respect to withdrawal of type accept-
ance, modification of type accepted equip-
ment and limitations on the finding upon
which type acceptance is based.

(c) From time to time, the Commis-
sion will make public a list of equipment
entitled “Radlo Equipment List, Part C”,
Copies of this list are available for in-
spection at the Commission’s offices in
Washington, D. C. and at each of its field
offices. This list will, with the exception
set forth in paragraph (b) of this section,
include equipment type approved and
type accepted under this part.

11. Section 8.351 (d) (2) (i) is amend-
ed as follows: The table is amended by
deleting the footnote designator 1 and
by deleting footnote 1.

12, In §8.351 (d) insert a new sub-
paragraph (3) immediately following
subdivision (ii) of subparagraph (2) of
paragraph (d) and renumber the present
subparagraphs (3) through (11) as (4)
through (12). As amended, subpara-
graphs (3) through (12) read as follows:

(3) The requirements of subpara-
graphs (1) and (2) of this paragraph
shall not apply to any transmitter which
is type accepted by the Commission for
licensing under this part on the fre-
quency or frequencies concerned.

(4) Except in event of distress, use
of the frequency 2206 kc in the Great
Lakes area by ship stations of the United
States is prohibited,

(5) The frequency 2182 ke is author-
ized for use on a shared basis primarily
by ship stations and secondarily by coast
stations.

(6) The frequency 2214 ke is author-
ized for use exclusively at locations at
which interference is not caused to the
service of any United States Govern-
ment station.

(1) The frequency 2738 ke is author-
ized for use on a shared basis with ship
stations of other countries, for the pur-
pose hereinafter prescribed in this sub-
part.

(8) Use of the frequency 4087 ke in
the Mississippl River system Is author-
ized upon the express condition that in-
terference shall not be caused to the
service of any station which may have
priority on the frequency or frequencies
used for the service to which interference
is caused.

(9) Use of the frequencies 6240 ke and
6455 ke, is authorized in the Mississippt
River system upon the express condition
that interference shall not be caused to
the service of any station which may
have priority on the frequency or fre-
quencies used for the service to which
interference is caused. In order to avoid
such interference, transmission on these
frequencies during the period from 8:00
Pp.m. until 5:00 . m., ¢. 5. t., is prohibited.

(10) The frequency 4372.4 kc may be
used by ship stations on the Mississippi
River and connecting inland waters (ex-
cept the Great Lakes) which are not li-
censed to transmit on 6240 ke and/or
6455 ke.

(11) The frequencies 43724 ke and
8205.5 ke are authorized for use on the
Mississipp! River and connecting inland
waters (except the Great Lakes), upon
the express condition that transmission
on these frequencies during the period
from 8:00 p. m. until 5:00 a. m., ¢. 5. t.,
is prohibited.

(12) Each carrier frequency which is
not to be used prior to a specified begin-
ning date, may be used under appro-
priate station authorization for test
transmission during a period commenc-
ing not more than two months in ad-
vance of such specified beginning date:
solely to defermine whether an existing
ship station Is capable of proper techni-
cal operation on that particular radio-
channel preparatory to the conduct of &
normal service thereon: Provided, That
harmful interference is not caused by
such test transmission to the service of
any other station.

13. Section 8369 (a) (2)
amended to read as follows:

(11) For ship-to-ship communication:

2638 ke and 1563 Mc: For use in all areas;

2738 kc: For use in all arens except the Great
Lakes and the Gulf of Mexico; provided
that, unless the transmitter is type ao-
cepted under this part for licensing on
this frequency or a certification in accord-
ance with § 8351 (d) has been submitted,
use of the frequency is limited to test
purposes as set forth in § 8.351 (d);

2830 ke: For use in the Gulf of Mexico; pro-
vided, that, unless the transmitter is type
accepted under this part for licensing on
this frequency or a certification {n accord-
ance with § 8351 (d) bas been submitted,
use of the frequency is lUmited to test
purposes as set forth In § 8351 (d);

2003 keo: For use In the Great Lakes area,
exclusively.

[P. R, Doc, 56-3477; Filed, May 2, 1956;
8:62 a. m.)

(D Is

[Docket No. 9882; PCC 56-374]
[Rules Amdt. 13-5]
PART 13—COMMERCIAL RADIO OPERATORS

OPERATING AUTHORITY ; AUTHORIZED POWER

In the matter of amendment of § 13.61
of Part 13 of the Commission’s rules gov-
erning Commercial Radio Operators de-
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fining the operating authority of holders
of the Restricted Radiotelephone Opera-
tor Permit and the Aircraft Radiotele-
phone Operator Authorization.

1. The Commission, on April 27, 1955,
approved a further notice of proposed
rule making in the above-entitled mat-
ter. The notice was concerned with pro-
posed amendment of Part 13 of the Com~-
mission’s rules to place a 50-watt limit
on the Restricted Radiotelephone Opera~
tor Permit and the Aircraft Radiotele-
phone Operator Authorization, with re-
spect to ship and afreraft radio stations,
The principal change introduced in the
further notice was a proposal to apply
the limitation only to stations having an
international impact.

2. Upon considering this matter fur-
ther, including the comments received,
the Commission has decided that the dif-
ferences in operating conditions between
ship stations and aircraft stations are of
sufficient significance to warrant sepa-
rate treatment of the aperator require- ¢
ments heretofore dealt with jointly in
this proceeding. Accordingly, it is or-
dered, That Docket 9892 be divided into
two parts and that this Report and Or-
der is concerned only with that part of
Docket 9892 which relates to operator
requirements for aircraft stations. The
part of Docket 9892 relating to operator
requirements for ship stations will be
made the subject of a second further no-
tice of proposed rule making.

3. The Commission has carefully con-
sidered all comments submitted but finds
no basis for further modifying the pro-
posal in Docket 9892 with respect to
operator requirements for aircraft.
There has been ample opportunity to file
written comments and exhaustive com-
ments have been recelved. In these cir-
cumstances it does not appear that the
opportunity for oral argument requested
by one of the respondents would be of
material assistance to the Commission
upon this matter. Accordingly, the re-
quest for permission to make oral pres-
entation is denied. Some of the
respondents requested that radio-tele-
phone third-class operator permits that
may have to be obtained as a result of
this proceeding be granted “automati-
cally” to all flight personnel already
holding lower grade authorizations in or-
der to minimize inconvenience and ex-
pense, ‘The Commission has carefully
considered these requests; however, it
finds no sound basis on which it can fairly
exempt such personnel from the normal
procedure for qualifying for the higher
erade permit. The Commission is al-
lowing a period of two years in which to
meet the new requirement and will fa-
cilitate and expedite the necessary li-
censing procedures within the means
available In order that candidates may
obtain the higher grade operator permit
with as little Inconvenience as possible
to all parties concerned. Because of
differences in the terms of the Restricted
Radlotelephone Operator Permit and the
Alrcraft Radiotelephone Operator Au-
thorization—the former is issued for the
lifetime of the holder, the latter for five
years—the Commission, in order to af-
ford the same opportunity for all op-
trators affected, will extend individual
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aireraft authorizations which expire
during the two-year transition period to
encompass the remainder of the period.

4, Authority for adoption of the
amendments herein is contained in sec-
tions 4 (i), 303 (1) and 303 (r) of the
Communications Act of 1934, as
amended.

Accordingly, it is ordered, That effec-
tive August 1, 1956, Part 13 of the Com-
mission’s rules is amended as set forth
below.

(Sec, 4, 48 Stat, 1086, as amended; 47U, S, C,

1054, Interpret or apply sec. 303, 48 Stat,
1082, ns amended; 47 U. S, C. 303)

Adopted: April 26, 1956.
Released: April 30, 1956.

FeperaL COMMUNICATIONS
CoMMISSION,
MaARY JANE Monnis,
Secretary.

Part 13 of the Commission's rules is
amended as shown below:

1. Section 13.61 (h) is amended to read
as follows:

(h) Restricted radiotelephone opera-
tor permit. Any station except: (1) Sta-
tions transmitting television, or

(2) Stations transmitting telegraphy
by any type of the Morse code, or

(3) Any of the various classes of
broadcast stations other than remote
pickup, broadcast STL, and FM inter-
city relay stations, or

(4) Ship stations licensed to use te-
lephony for communication with Class
I coast stations on frequencies between
4000 ke and 30 Mc, or

(5) Radio statiens provided on board
vessels for safety purposes pursuant to
statute or treatry, or

(6) Coast stations other than in the
territory of Alaska while employing a
frequency below 30 Mec: Provided, That
the holder of this class of license may
not operate any coast station at which
the power in the antenna of the un-
modulated carrier wave is authorized
to exceed 250 watts; or |

(7) Ship stations or aireraft stations
other than those at which the installa-
tion is used solely for telephony: Pro-
vided, That the holder of this class of
license may not operate in interna-
tional service or on any frequency the
use of which is shared with a foreign
station, any alreraft station at which the
authorized power in the antenna of the
unmodulated carrier wave exceeds 60
watts;

(8) At a ship radar station the holder
of this class of license may not supervise
or be responsible for the performance
of any adjustments or tests during or
coincident with the installation, serv-
fcing or maintenance of the radar
equipment while it is radiating energy:
Provided, That nothing in this subpara-
graph shall be construed to prevent any
person holding such a license from mak-
ing replacements of fuses or of recelving-
type tubes, -

Provided, That, with respect to any sta-
tion which the holder of this class of
license may operate, (1) such operator
is prohibited from making any adjust-
ments that may result in improper

[sEAL)
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transmitter operation, and (2) the equip-
ment is so designed that the stability of
the frequencies of the transmitter is
maintained by the transmitter itself
within the limits of tolerance specified
by the station license, and none of the
operations necessary to be performed
during the course of normal rendition of
the service of the station may cause off-
frequency operation or result in any
unauthorized radiation, and (3) any
needed adjustments of the transmitter
that may affect the proper operation of
the station are regularly made by or un-
der the immediate supervision and re-
sponsibility of a person holding a first-
or second-class commercial radio oper-
ator license, either radiotelephone or
radiotelegraph, who shall be responsible
for the proper functioning of the station
equipment. (The 50-watt limit imposed
by subparagraph (7) of this paragraph
is applicable to all Restricted Radiotele~
phone Operator Permits issued on or
after August 1, 1956, and to all permits
of this class in force beginning two years
from that date. “International Service”
as used In subparagraph (7) is defined
as a telecommunication service between
any combination of offices or fixed, land
or mobile stations which are in different
countries or are subject to different
countries.) )

2. Section 13.61 is amended by adding
new paragraph (1) as follows:

(i) Afreraft radiotelephone operator
authorization. Alreraftstationsat which
the installation is used solely for teleph-
ony: Provided, That the holder of this
class of license may not operate in inter-
national service or on any frequency the
use of which is shared with a foreign
station, any aircraft station at which the
authorized power in the antenna of the
unmodulated carrier wave exceeds 50
watts: Provided, That, with respect to
any station which the holder of this class
of license may operate, (1) such opera-
tor is prohibited from making any ad-
Justments that may result in improper
transmitter operation and (2) the equip-
ment is so designed that the stability of
the frequencies of the transmitter is
maintained by the transmitter itself
within the limits of tolerance specified
by the station license, and none of the
operations necessary to be performed
during the course of normal rendition of
the service of the station may cause off-
frequency operation or result in any un-
authorized radiation, and (3) any needed
adjustments of the transmitter that may
affect the proper operation of the sta-
tion are regularly made by or under the
immediate supervision and responsibil-
ity of a person holding & first- or second-
class commercial radio operator license,
either radiotelephone or radiotelegraph,
who shall be responsible for the proper
functioning of the station equipment.
(The 50-watt limit is applicable to all
aircraft radiotelephone operator author-
fzations in force beginning with August
1,1958. Alrcraft radiotelephone authori=-
zations held by persons affected by this
Order, expiring within the two-vear
period immediately prior to that date,
may be extended to encompass the re-
mainder of the two-year period upon
proper request made to any engineering
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Field Office of the Commission. “Inter-
national Service" is defined as a tele-
communication service between any
combination of offices or fixed, land or
mobile stations which are in different
countries or are subject to different
countries.)

3. New § 13.76 Is added as follows:

§13.76 Authorized power. The term
“authorized power in the antenna of the
unmodulated carrier wave"” when used
in this part to define operating author-
ity under a particular class of operator
license with respect to aircraft stations,
means rated carrier power, unmodulated,
of the transmitter or transmitters au-
thorized in the aircraft station license.

[F. R. Doc. 56-3478; Filed, May 2, 1906;
8:52a m.)

| Docket No. 11306; FCC 56-367]
[Rules Amdt. 17-5]

PART 17—CORSTRUCTION, MARKING AND
LIGHTING OF ANTENNA STRUCTURES

MISCELLANEOUS AMENDMENTS

In the matter of amendment of § 17.14
of the Commission's rules concerning
certain antenna structures exempt from
special acronautical study.

1, The Commission has under con-
sideration its notice of proposed rule
making issued on March 17, 1955 (FCC
5$5-333), and published in the FEDERAL
Recister on March 23, 1955 (20 F, R.
1743), proposing to amend §17.14 of
the Commission’s rules insofar as this
section exempts from special aeronau-
tical study antenna additions of 20 feet
or less to existing man-made structures.
This amendment excludes existing an-
tenna structures from the classification
existing man-made structures.

2. The time for filing comments in this
proceeding expired April 15, 1855. One
comment supporting the proposed
amendment was filed by the Air Trans-
port Assoclation of America. The single
comment opposing the amendment is
considered irrelevant since it gave no
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consideration to the increased aeronau-
tical hazard Inherent in any addition of
20 feet or less to an existing antenna
structure which has been erected to the
height which a8 regional airspace sub-
committee had determined to be the
maximum height acceptable to aviation
interests.

3. Coincident with the adoption of this
amendment to § 17.14, the Commission
finds it desirable to make changes in
§$17.3 Form to be used to describe pro-
posed antenna structures, consistent with
the amendment to §17.14. Since these
changes to §173 are procedural in
nature, the provisions of section 4 of the
Administratlive Procedure Act are
inapplicable.

4. To bring into agreement the defini-
tion of an “antenna structure” stated in
Part 17 with the over-all antenna height
including appurtenances which the
regional airspace subcommittees consider
an integrated obstruction to air naviga-
tion, & change in the definition is ordered
herein. Since the change is interpreta-
tive in nature the provisions of section 4
of the Administrative Procedure Act with
respect to notice do not apply.

5. The authority for the adoption of
the proposed rule making is contained in
sections 4 (i), 303 (q) and (r) and 309
(b) of the Communications Act of 1934
as amended,

6. In view of the foregoing, It fs
ordered, That effective May 15, 1956, Part
17 is amended as set forth below.

(Sec. 4, 48 Stat, 1066, as amended; 47 U. 8, C.

1054. Interpret or apply sec. 303, 48 Stat,
1082, as amended; 47 U. 8. C, 303)

Adopted: April 25, 1956,
Released: April 30, 1956.

FEDERAL COMMUNICATIONS
COMMISSION,
Mary JANE MORRIS,
Secrelary.

Amendment of Part 17, Construction,
Marking and Lighting of Antenna
Structures.

1. Section 17.2 (b) is amended to read
as follows:

[SEAL]

(b) Antenna structures. The term
antenna structures includes the radiating
system, its supporting structures and any
surmounting appurtenances,

2. Section 17.3 is amended to read as
follows:

§17.3 Form to be used to describe
proposed antenna structures, Applica-
tions for radio facllities shall be accom-
panied by FCC Form 401-A (revised) for
services other than broadcast® when:

(a) The antenna structures proposed
to be erected will exceed.an over-all
height of 170 feet above ground level,
except that where the antenna is
mounted on top of an existing man-
made structure other than an antenna
structure and does not increase the
over-all height of such man-made struc-
ture by more than 20 feet, no Form
401-A need be filed, or

(b) The antenna structures proposed
to be erected will exceed an over-all
helght of 1 foot above the established
airport (anding area) elevation for
each 200 feet of distance, or fraction
thereof, from the nearest boundary of
such landing area, except that where
the antenna does not exceed 20 feet
above the ground or if the antenna is
mounted on top of an existing man-
made structure, other than an antenna
structure, or natural formation and does
not increase the over-all helght of such
man-made structure or natural forma-
tion by more than 20 feet, no Form
401-A need be filed.

3. Section 17.14 is amended to read as
follows:

§17.14 Cerlain antenna structures
exempt from special aeronautical study.
Antenna structures 20 or less in height
mounted on top of natural formations,
and antenna structures increasing by 20°
or less the height of existing man-made
structures other than an existing an-
tenna structure will not require special
aeronautical study.

(F. R. Doc. 56-3470: Filed, May 2, 10066;
8:53 a, m.]

PROPOSED RULE MAKING

CIVIL AERONAUTICS BOARD

[ 14 CFR Parts 43, 44, 190 ]
[Civil Alr Regn., Draft Release 56-11]

AIRWORTHINESS CERTIFICATION OF FOREIGN
ARCRAFT OPERATED IN UNITED STATES

NOTICE OF PROPOSED RULE MAKING

Notice is hereby given that the Civil
Aeronautics Board has under considera-
tion the adoption of proposed amend-
ments to Parts 43, 44, and 190 of the
Civil Air Regulations as hereinafter set
forth.

Interested persons may participate in
the making of the proposed rules by
submitting such written data, views, or
arguments as they may desire. Coms~
munications should be submitted in du-

plicate to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
Washington 25, D. C. In order to insure
thelr consideration by the Board before
taking further action on the proposed
rules, communications must be recelved
by July 2, 1956. Copies of such commu-
nications will be avallable after July 5,
1956, for examination by interested per-
sons at the Docket Section of the Board,
Room 5412, Department of Commerce
Building, Washington, D. C.

Section 43.10 of Part 43 of the Civil
Air Regulations permits the Administra-
tor to exempt foreign aircraft, author-
ized by him to be flown in the United
States, from compliance with certain re-
quirements applicable to domestic civil
aircraft. The language of this section
of Part 43 was originally predicated on

the provisions of section 6 (¢) of the Air
Commerce Act of 1926 (as amended prior
to August 8, 1953) which authorized the
Administrator to issue special permits
for forelgn aircraft to be navigated in
the United States. Since the amend-
ment of August 8, 1953, divested the Ad-
ministrator of such authority and vested
it in the Board under section 6 (b) of
the Alr Commerce Act, it appears advis-
x;b‘lse lt: delete the obsolete provisions of

Foreign clvil aircraft operated in the
United States in accordance with Part
190 of the Civil Air Regulations are re-
quired to carry on board currently effec-
tive certificates of alrworthiness issued

1 FCC Form 301, Sec. V-G (antenna) shall
be submitted with all broadcast applications.
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or rendered valid by the country of
registry., If the certificate of airworthi-
ness becomes invalid because of damage
to the aireraft, or for other reasons, it
may be operated within the United States
only upon special authorization of the
Board in accordance with § 190.70,
Normal processing of such authority may
on occasion unduly delay the ferrying of
an aireraft.

The Civil Air Regulations presently
provide that the Administrator may issue
special flight permits for civil aircraft
of the United States which do not cur-
rently meet alrworthiness standards but
are found to be capable of safe flight.
A special flight permit is intended to
authorize the flight of an aircraft to a
base where repairs or alterations are to
be made, or to permit the delivery or ex-
port of the aircraft, The Board believes
that the Administrator should be au-
thorized under the same conditions to
issue special flight permits to ferry for-
elgn civil aireraft which have been dam-
aged or which have had thelr certificates
of alrworthiness invalidated by the coun-
try of registry because of a change in
nationality. Therefore, it is proposed to
amend § 100.20 accordingly.

Recently the United States Alr Force
declared surplus a number of C-82 air-
planes and offered them for sale. The
Afir Force and the Board gave notice to
prospective purchasers that these air-
planes could not meet the transport cate-
gory requirements of Part 4b of the Civil
Air Regulations without substantial and
costly modifications. The airplane may
be certificated under Part 8 of the Civil
Air Regulations; however, when certifi-
cated under this part, the airplane is
restricted to agricultural, industrial, or
other special purposes, and cannot be
used for the carriage of persons or cargo
for compensation or hire.

Presently effective Parts 44 and 190
provide that foreign aircraft shall not
be operated in the United States at
weights in excess of the weights estab-
lished by the country of manufacture.
To preclude any uncertainty as to the
eligibility of certain aireraft to qualify
under the maximum weight limitations
prescribed under United States alrworth-
iness requirements, it is proposed to
amend the language of these parts to
relate clearly the weight limitations to
categories of use. The effect of this
change will be that airplanes; like the
C-82, which have been manufactured in
the United States but have not been
certificated in the transport category
and, therefore, for which no maximum
weight has been established In that cate-
gory, may not, although presently regis-
tered and certificated in foreign coun-
tries, qualify for operation in the United
States In the transport category until
operating weights have been established
In accordance with transport category
limitations. This policy is consistent
with the resolution on aircraft weights
adopted at the Council of the Interna-
tional Civil Aviation Organization Meet-
ing on March 8, 1949, which acknowl-
edged the right of the country of
manufacture to set the maximum
Wweights applicable to foreign registered
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and certificated aireraft which may be
flown over such country of manufacture.

In view of the foregoing, notice is
hereby given that it is proposed to amend
Parts 43, 44, and 190 of the Civil Alr
Regulations.

1. By amending § 43.10 of Part 43 to
read as follows:

£43.10 Aircraf/trequirements. (a) No
aireraft shall be operated unless an ap-
propriate and valid airworthiness cer-
tificate or special flight permit and a
registration certificate issued to the
owner of the alrcraft are carried in the
aircraft.

(b) No aircraft shall be operated ex-
cept in accordance with the operating
limitations prescribed by the certificat-
ing authority.

t¢) No civil aircraft of the United
States shall be operated unless it is iden-
tified in accordance with the require-
ments of Part 1 of this subchapter.

(d) No civil aircraft of the United
States shall be operated unless there are
avallable In the alrcraft appropriate air-
oraft operating limitations set forth in
a form and manner approved by the Ad-
ministrator or a current Afrcraft Flight
Manual approved by the Administrator.

2. By amending § 44.3 of Part 44 to
read as follows:

$£443 Aircraft airworthiness. Each
air carrier aircraft shall be possessed of
a currently effective certificate of air-
worthiness issued by the country whose
nationality it possesses. Foreign air-
craft shall not be operated in the United
States except In accordance with the
restrictions on maximum certificated
weights for particular categories of use
prescribed or authorized by the country
of manufacture of the aircraft type and
model involved.

3. By amendng § 190.20 of Part 190
by deleting the period at the end of the
section and inserting & comma in lieu
thereof, and by adding the following:

£ 190.20 Airworthiness and registra-
tion certificates. * * * Provided, how-
ever, That in cases where:

(a) The aircraft has been damaged to
the extent that the airworthiness cer-
tificate is invalidated, or

(b) The gircraft for which the cer-
tificate of airworthiness has been invali-
dated by the country of registry due to a
change in nationality when such aircraft
is intended to be navigated in the United
States in transit to the country of new
registry.

a special flight permit issued by the Ad-
ministrator in accordance with sections
1.75 and 1.76 of Part 1 of this subchapter
may be carried on beard the ajrcraft in
leu of such certificate of airworthiness,

4, By amending § 190.23 to read as
follows:

§190.23 Maximum weighls and cate-
gories of use. Foreign aircraft shall not
be operated In the United States except
in accordance with the restrictions on
maximum certificated weights for par-
ticular categories of use prescribed or
authorized by the country of manufac-
ture of the alrcraft type and model
involved.
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These amendments are proposed under
the authority of section 6 (b) of the Alr
Commerce Act of 1926, as amended, and
Title VI of the Civil Aeronautics Act of
1938, as amended. The proposal may
be changed in light of comments received
in response to this notice of proposed
rule making,

(Alr Commerce Act, 1926, sec, 6 (b) as
amended, 52 Stat. 1028, 49 U. S. C, 176; sec.
205 (n), 52 Stat. 984, 40 U. 8. C. 425 ().
Interpret or apply secs. 601-610, 52 Stat.
1007-1012, as amended, 49 U. 8. C. 5561-560)

wDated at Washington, D. C., April 27,
56.

By the Civil Aeronautics Board.

[sEaL] Joux B, RUSSELL,
Acting Secretary.
|P. R. Doc. 56-3486; Filed, May 2, 1056;
8:540.m.)

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 13
[Docket No. 9862; FPCC 56-375]
COMMERCIAL RADIO OPERATORS

SECOND FURTHER NOTICE OF PROFOSED RULE
MAKING

In the matter of amendment of § 13.61
of Part 13 of the Commission’s rules gov-
erning Commercial Radio Operators de-
fining the operating authority of holders
of the Restricted Radiotelephone Oper-
ator Permit and the Aircraft Radiotele-
phone Operator Authorization.

1. Notice is hereby given of proposed
rule making in the above-entitled mat-
ter

2. The Commission on April 27, 1855
approved a further notice of proposed
rule making in the above-entitled mat-
ter. An examination of the various com-
ments received indicated the advisability
of processing the part relating to oper-
ators of aircraft stations separately from
the part relating to operators of ship
stations. In accordance with the Com-
mission’s concurrent Report and Order
in this docket the two matters have been
separated and this second further notice
of proposed rule making is concerned
only with the operating authority of
holders of the Restricted Radiotelephone
Operator Permit with respect to ship
radio stations.

3. The proposal heretofore made with
respect to this matter would have limited
the operating authority of holders of the
restricted permit, in the case of ship
radiotelephone stations, to such stations
at which the power in the antenna of
the unmodulated carrier is not author-
ized to exceed 50 watts. This limitation
would have applied only if the stations
were operated in international service'
or on a frequency shared (intermittent
time sharing) with a forelgn station. In
view of the comments received and the

' International Service: A telecommunicn-
tion service between any combinstion of
offices or fixed, land, or mobile stations which
are in different countries or are subject to
different countries (as defined in Annex 3
to the International Telecommunlcations
Convention, Buenos Alres, 1952).
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Commission’s own observations of oper-
ating conditions, the Commisson has
given further consideration to the oper-
ator requirements for ship radiotele-
phone stations,

4. In general, all frequencies made
available by the Commission for ship
stations are assigned on a shared basis.
Many of the frequencies are also as-
signed to foreign ship stations which use
them from time to time, without notice,
on a shared basis with U. 8. ships. This
would present a practical problem in
determining the grade of operator li-
cense required, While there are limits
on the power that may be authorized, no
distinction is made, in assigning frequen-
cles, belween stations of less than 50
watts, and those over that value. There
is extensive radiotelephone communica-
tion between ships as well as between
ships and shore and In either case the
assignment of common frequencies for
the purpose, without distinction as to
power facilitates and is usually essential
to such operations. Standard operating
procedures have been established both
domestically and internationally to pro-
mote equitable use of shared frequencies
for commercial and safety purposes and
it Is important that these be observed by
all stations without regard to the amount
of power employed.

5. The growth iIn recent years in the
use of ship radiotelephony has been very
substantial with many more stations
sharing the available frequencies. Also,
there has been made available for gen-
eral use a frequency designated especially
for radiotelephone calling and distress,
and procedures have been established to
protect it against encroachment and
misuse, The importance of conducting
the operation of ship stations in a proper
and orderly manner has increased ac-
cordingly. The Comunission has noted
with growing concern a widespread dis-
regard of established operating proce-
dures and regulations by ship radiotele-
phone stations utilizing the medium fre-
quency bands and believes that steps
should be taken through the licensing
process to improve operating conditions
on the ship radiotelephone frequencies.

6. It is proposed to discontinue the
operating authority for ship stations
presently granted under the restrioted
radiotelephone operator permit. This
would have the effect of requiring opera-
tors of such stations in normal service to
hold, instead, at least a radiotelephone
third-class operator permit. The pro-
posed change would apply to all re-
stricted radiotelephone operator permits
issued on or after the effective date of
the amendment and to all permits of that
class In force two years from that date.

7. Additional information received in-
dicates that certain factors in the con-
version tables in the proposed new § 13.76
were too high and not representative of
actual conditions, Also, it appears that
in view of the broadening of the proposal
less detall s required and the new Sec-
tion may be simplified,

8, In view of the foregoing, the pro-
posal in Docket 9892 (adopted April 27,
1955) insofar as it would affect operators
of ship radiotelephone stations, Is
amended as set forth below. Authority

PROPOSED RULE MAKING

to issue this proposal is contained in
sections 4 (i), 303 (1), and 303 (r) of the
Communications Act of 1934, as
amended.

9. Any interested person who is of the
opinion that the proposed amendments
should not be adopted or should not be
adopted in the form set forth below may
file with the Commission on or before
June 11, 1956, a written statement or
brief setting forth his comments, At the
same time, any person who favors the
rules as set forth may file a writien state-
ment in support thereof. Comments or
briefs in reply to the original comments
or briefs may be filed within 15 days from
the last day for filing said original com-
ments or briefs. The Commission will
consider all comments, briefs and state-
ments presented before taking final
action in the matter.

10. In accordance with the provisions
of § 1764 of the Commission’s rules, an
original and fourteen copies of all state-
ments, briefs or comments filed shall be
furnished the Commission.

Adopted: April 26, 1956.
Released: April 30, 1956,

FEDERAL COMMUNICATIONS
COMMISSION,
MaryY JANE MORRIS,
Secretary,

It is proposed to amend Part 13 of the
Commission’s rules as shown below:

1, Section 13.61 (h) would be amended
to read as follows:

(h) Restricted radiotelephone opera-
tor permit. Any station except:

(1) Stations transmitting television,
or

(2) Stations transmitting telegraphy
by any type of the Morse code, or

(3) Any of the various classes of
broadcast stations other than remote
pickup, broadcast STL, and FM inter-
city relay stations, or

(4) Ship stations, or

(5) Coast stations other than In the
territory of Alaska while employing a
frequency below 30 Mc: Provided, That
the holder of this class of license may
not operate any coast station at which
the power in the antenna of the unmod-
ulated carrier wave is authorized to ex-
ceed 250 watts; or

(6) Aircraft stations other than those
at which the installation is used solely
for telephony: Provided, That the holder
of this class of license may not operate
in International Service or on any fre-
quency the use of which is shared with
a foreign station, any aircraft station
at which the authorized power in the
antenna of the unmodulated carrier
wave exceeds 50 watts;

(7) At a ship radar station the holder
of this class of license may not super-
vise or be responsible for the perform-
ance of any adjustments or tests during
or coincident with the installation, serv-
icing or maintenance of the radar equip-
ment while it is radiating energy: Pro-
vided, ‘That nothing in this subpara-
graph shall be construed to prevent any
person holding such a license from mak-
ing replacements of fuses or of recelving-
type tubes,

[sEAL]

Provided, That, with respect to any sta-
tion which the holder of this class of
license may operate, (1) such operator
is prohibited from making any adjust-
ments that may result in improper
transmitter operation, and () the
equipment is so designed that the sta-
bility of the frequencies of the trans-
mitter i5 maintained by the transmitter
itself within the limits of tolerance speci-
fied by the station license, and none of
the operations necessary to be performed
during the course of normal rendition of
the service of the station may cause off-
frequency operation or result in any un-
authorized radiation, and i) any
needed adjustments of the transmitter
that may affect the proper operation of
the station are regularly made by or un-
der the immediate supervision and re-
sponsibility of a person holding a first-
or second-class commercial radio opera-
tor license, cither radio telephone or
radiotelegraph, who shall be responsible
for the proper functioning of the station
equipment, (The S50-watt limit con-
tained in subparagraph (6) of this para-
graph is applicable to all restricted
radiotelephone operator permits issued
on or after August 1, 1956, and to all
permits of this class in force beginning
two years from that date. The excep-
tion with respect to ship stations con-
tained in paragraph (4) would be appli-
cable to all restricted radiotelephone
operator permits issued on and after the
effective date of this amendment and to
all permits of this class in force be-
ginning two years from the effective date.
“International Service” as used in sub-
paragraph (6) of this paragraph is de-
fined as a telecommunication service
between any combination of offices or
fixed, land, or mobile stations which are
in different countries or are subject to
different countries.)

2. Section 13.76 would be amended to
read as follows:

$13.76 Authorized power. (a) The
term “authorized power in the antenna
of the unmodulated carrier wave", when
used in this part to deflne operating
authority under a particular class of
operator license with respect to aireraft
stations, means rated carrier power, un-
modulated, of the transmitter or trans-
mitters authorized in the afreraft station
license.

(b) The term, “authorized power in
the antenna of the unmodulated carrier
wave"” when used in this part to define
operating authority under a particular
class of operator license with respect to
ship stations, means:

(1) “Maximum operating power”, or
“operating power”, or

(2) “Maximum plate Input power to
final radio frequency stage” multiplied
by an appropriate factor, or

(3) “Authorized transmitter-power”
muitiplied by an appropriate factor,

The power of a ship station Is specified
in the station license or in Part 8 of
this chapter by one or more of the terms
quoted in subparagraphs (1), (2), and
(3) of this paragraph. The factor men-
tioned in subparagraphs (2) and (3) of
this paragraph depends upon the class
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of radio frequency amplifier used in the
last radio stage of the transmitter and
shall be in accordance with the follow-
ing table:
Class of radio-frequency amplifier
used in last radio stage of
transmitter: Factor
Cless C, plate, or plate and screen-

grid modulated. ... 0.50
Class C, control, screen, or suppres-

sor-grid modulated.. . ..o .25
Class C, cathode modulated. ... - =33
Cinzs B, IIneAr. ..o .25
Clasa BC, high efficloncy.ccccncnnew .42

In the case of a transmitter using fre-
quency modulation or using a radio fre-
guency amplifier in its last stage of a class
other than those listed hereln an approprinte
factor will be supplied,

|[P. R, Doc. 56-3480; Flled, May 2, 1058;
8:53 a m.]

NOTICES

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
Uran (A-2)

SMALL AREA CLASSIFICATION ORDER;
REVOCATION )

Argir 25, 1956,

Small Area Classification Order No. 1,
dated November 10, 1855, which was pub-
lished November 17, 1955, 20 F. R. 8523,
and which deseribed the following lands,
is hereby revoked:

Savr Laxe MeRmAN

Heginning st a point which bears N, 53°
3’ E. 550 feet of the quarter corner common
to sections 15 and 16, T. 34 S, R. 14 E_, thence
N. 8* &' E. 4,142 feet; thence N. 66* 32" W,
2760 feet; thence S. 35° 33" W, 2,640 feet:
thence S, 68" 34’ E. 2,068 feet; thence 8, 5°
34" E. 501 feot; thonce 8. 28* 24" W. 230 fect;
thence S, 61* 4° W, 2,530 feot; thence S. 64
53' W. 445 feet; thence 8. 88" 59" W. 1540
feet; thence S. 9 55 E, 840 feet; thence N.
83" 35" B. 5,759 feet to point of beginning,
containing 383.4 acres,

W N. ANDERSEN,
State Supervisor.

[P. R. Doec. 56-3451; Filed, May 2, 1056;
8:47 &, m.)

[Serial No. Idaho 06937]
Ioano

ORDER PROVIDING FOR OPENING OF PUBLIC
LANDS ; CANCELLATION

APRIL 26, 1056,
Notice of order providing for opening
of public lands, Serial No. Idaho 06937,
dated April 17, 1956, as appearing in
Volume 21, FeoperaL RecisTer, April 25,
1956, on page 2665, is hereby canceled.

J. R. PENNY,
State Supervisor.

[P. R, Doc. 56-3452; Filed, May 2, 1956;
8:4T7a.m.}

FEDERAL REGISTER

[Group 300]
ARIZONA

NOTICE OF FILING OF PLATS OF SURVEY AND
ORDER PROVIDING FOR OPENING OF PUBLIC

LANDS
ArR1L 24, 1956.

Notice is given that the plats of survey
accepted November 15, 1955, of T. 3 N,
RI3IW.T.3SN.RBW,, T.28,R. 6 W.,
and T.58.R.8W,,G.&S. R.B. &M,
Arizona, including lands hereinafter de-
scribed, will be officially filed in the Land
Office at Phoenix, Arizona, effective at
10:00 &. m. on the 35th day after the date
of this notice:

Gira AND SALT RIVER MERIDIAN, ARIZONA

T.3N,R.3 W,
Lots 1, 2, 3, 4, SN, 8%, (All), Sec. 1]
Lots 1, 2, 3, 4, 814N, Siz, (All), Sec. 2;

All Sec. 36,

T.3.N.R.8W,
All Sec. 32.

T.25,R.6W,
Lots 1, 2, 8, 4, SILNI;, 814, (All), Sec. 1;
Lota 1, 2, 8, 4, SN, Sk, (All), Sec, 2;
All See. 32,

T.585.R.8W,
Lots 1, 2, 3, 4, N148S1;, N14, (All), Sec. 36,

Within the above-described areas are
4,129.94 acres of public lands.

Avallable data indicates the lands in
T. 3 N., R. 3 W. are rough, with rocky
soil; the land in T. 3 N, R, 8 W. is low,
rolling land, with fairly rocky soil; Secs.
land 2, T. 2 S, R. 6 W. are flat, with
sandy desert soll, Sec. 32, T. 28, R. 6 W,
consists of rolling land with sandy soll,
and Sec. 36, T. 5 8, R. 8 W. is moun-
tainous, with rocky soil.

Subject to valid existing rights, the
State’s title will attach to the following
lands, upon the official filing of the town-
ship plats: SE¥,SW14, Sec. 2, and N4,
Sec. 36, T. 3 N, R. 3 W., SEYSEY;, Sec,
32, T.3N,R.8W,, Lot 4 (NWIZNWY),
Sec. 2, and SW¥4NEY;, Sec. 32, T. 2 8,
R. 6 W,, and the NW¥,NWY;, S%NW,,
N84, and Lots 1, 2, 3, 4, Sec. 36, T.
5S.R.8W.

No applications for the remainder of
these lands, namely, Lots 1, 2, 3, 4,
815N, 8%, (AlD, Sec. 1, Lois 1, 2, 3, 4,
S1aNY%, N.Si, B%SEY,, SW8Wi,
Sec. 2, and the 8%, Sec. 36, T.3 N, R. 3
W., N, SWY;, NILSEY,;, SW,SEY,, Sec.
32, T. 3 N, R. 8 W, Lots 1, 2, 3,
4, 5, 6, 7, S1laNW ¥, SWY;, SWINEY;,
WiLSEY, (AlD, Sec. 1, Lots 1, 2, 3,
S%N¥%, 8%, Sec, 2, NN, 8%,
SEWNEY;, and S¥aNW 4, Sec. 32, T.28,,
R. 6 W., and the NEY, and NE/;NW ¥,
Sec. 36, T, 5 8., R. 8 W., may be allowed
under the homestead, small tract, desert
land, or any other non-mineral public
land laws, unless the land has already
been classified as valuable or sultable for
such type of application or shall be so
classified upon consideration of an appli-
cation. Any application that is filed will
be considered on its merits. The lands
will not be subject to occupancy or dis-
position until they have been classified.
At the hour and date specified above the
said lands shall, subject to valld existing
rights and the provisions of existing
withdrawals, *become subject to applica-
tion, petition, location, or selection as
follows:
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(1) Applications by persons having
prior existing valid settiement rights,
preference rights conferred by existing
laws, or equitable claims subject to al-
lowance and confirmation will be ad-
judicated on the facts presented in
support of each claim or right., All

.applications presented by persons other

than those referred to in this paragraph
will be subject to the applications and
claims mentioned in this paragraph.

(2) All valid applications under the
homestead, desert land, and small tract
laws by qualified veterans of World War
IT or of the Korean Conflict, and by
others entitled to preference rights un-
der the act of September 27, 1044 (58
Stat. 747; 43 U. 8. C. 279-284 as amend-
ed), presented prior to 10:00 a. m. on
May 31, 1956 will be considered as simul-
taneously filed at that hour. Rights un~
der such preference right applications
filed after that hour and before 10:00
a. m. on August 30, 1956, will be gov~
erned by the time of filing.

All valid applications and sclections
under the non-mineral public-land laws,
other than those coming under para-
graphs (1) and (2) above, presented prior
to 10:00 a. m. on August 30, 1956, will be
considered as simultaneously filed at that
hour. Rights under such applications
and selections filed after that hour will
be governed by the time of filing,

The lands will be open to location
under the Unifed States mining laws be-
ginning at 10:00 a. m. August 30, 1956.

Persons claiming veterans' preference
rights must enclose with their applica-
tions proper evidence of military or naval
service, preferably a complete photo-
static copy of the certificate of honorable
discharge. Persons claiming preference
rights based upon valid settiement, statu-
tory preference, or equitable claims must
enclose properly corroborated statements
in support of thelr claims, Detalled rules
and regulations governing applications
which may be filed pursuant to this
notice can be found in Title 43 of the
Code of Federal Regulations,

Inquiries concerning the lands shall be
addressed to the Manager, Land Office,
Bureau of Land Management, Phoenix,
Arizona.

THos. F. BRITT,

Manager.
[F. R. Doc, 56-3453; Filed, May 2, 1956;
8:47a.m.|
[Group 301]
ARIZONA

NOTICE OF FILING OF PLATS OF SURVEY AND
ORDER PROVIDING FOR OPENING OF PUBLIC

LANDS
Arnin 24, 1056.

Notice is given that the plats of survey
accepted December 5, 1955, of T. 2 N,
RI1I2ZW,T.1 N, R 13 W, T.3 N, R.
I3W,,andT.15,R.14 W, G. & 5. R. B.
& M., Arizona, including lands herein-
after described, will be officially filed in
the Land Office at Phoenix, Arizona, ef-
fective at 10:00 a. m. on the 35th day
after the date of this notice:
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GILA AND Saur RIVER MERIDIAN, ARIZONA

T.2N,R. 12 W,
Lots 1, 2, 3, 4, SYN1;, S15 (All), Sec, 2,
T IN,R. I3 W,
Lots 1, 2, 8, 4, SN, 84 (All), Sec. 2;
All Sec, 18;
All Sec. 36,

All Sec. 16,

Within the above-described areas are
2,439.42 acres of public lands.

Avallable data indicates the lands in
T.1N,R, 13W.,,and T.2 N, R. 12 W.
are level, with sandy soil; the lands in
T. 3 N., R, 13 W. are level, with gravelly
sofl, and Sec. 16, T. 1 8, R. 14 W. is
rolling with rocky sofl.

Subject to valid, existing rights, the
State’s title will attach to the following
lands, upon the official filing of the town-
ship plats: Lots 1, 2, 3, 4, S5N'a,
NLSWY,, SWY§Wi;, Sec. 2 T. 2 N, R,
12 W., Lot 1 (NEWNEY), Sec. 2, N4,
SW4, Sec. 16, and N5, Sec, 36, T. 1 N,,
R.13 W., E}4SEY, Sec, 36, T.3 N., R, 13
W., and SESEY,, Sec, 16, T. 1 8, R.
14 W.

No applications for the remainder of
these lands, namely, the SE'4, SEY%
SWY;, Sec. 2, T. 2 N, R. 12 W, Lots 2,
3, 4, 814N, S, Sec. 2, SEY,, Sec. 16,
S%,8ec. 36, T.1 N, R. 13 W,, Ni2, SW4,
WiLSEY, Sec, 36, T. 3 N, R. 13 W,, and
N1, 8W, WiLSEY,, NEY,SEY, Sec. 16,
T.185., R. 14 W., may be allowed under
the homestead, small tract, desert land,
or any other non-mineral public land
Jaws, unless the land has already been
classified as valuable or suitable for such
type of application or shall be so classi-
fied upon consideration of anapplication,
Any application that is filed will be con-
sidered on its merits. The lands will not
be subject to occupancy or disposition
until they have been classified. At the
hour and date specified above the sald
lands shall, subject to valid existing
rights and the provisions of existing
withdrawals, become subject to appli-
cation, petition, location, or selection as
follows:

(1) Applications by persons having
prior existing valid settlement rights,
preference rights conferred by existing
laws, or equitable claims subject to allow-
ance and confirmation will be adjudi-
cated on the facts presented in support
of each claim or right. All applications
presented by persons other than those
referred to In this paragraph will be
subject to the applications and claims
mentioned in this paragraph,

(2) All valid applications under the
homestead, desert land, and small tract
laws by qualified veterans of World War
II or of the Korean Conflict, and by
others entitled to preference rights un-
der the act of September 27, 1944 (58
Stat, 747; 43 U. 8. C. 279-284 as amend-~
ed), presented prior to 10:00 a. m. on
May 31, 1956 will be considered as simul=-
taneously filed at that hour, Rights un-
der such preference right applications
filed after that hour and before 10:00
a. m. on August 30, 1956, will be governed
by the time of filing.

All valld applications and selections
under the non-mineral public-land laws,
other than those coming under para-

NOTICES

graphs (1) and (2) above, presented
prior to 10:00 a. m. on August 30, 1956,
will be considered as simultaneously filed
at that hour. Rights under such appli-
cations and selections filed after that
hour will be governed by the time of
filing.

The lands will be open to location
under the United States mining laws
beginning at 10:00 a. m. August 30, 1956.

Persons claiming veterans' preference
rights must enclose with their applica-
tions proper evidence of military or
naval service, preferably a complete
photostatic copy of the certificate of
honorable discharge. Persons claiming
preference rights based upon valid set-
tlement, statutory preference, or equi-
table claims must enclose properly cor-
roborated statements in support of their
claims. Detailed rules and regulations
governing applications which may be
filed pursuant to this notice can be found
in Title 43 of the Code of Federal Regu~
lations.,

Inquiries concerning the lands shall
be addressed to the Manager, Land Of-
fice, Bureau of Land Management,
Phoenix, Arizona.

Tros. F. Brirr,

Manager.

[P. R. Doc. 56-3454; Piled, May 2, 1056;
8:48 a, m.)

ALASKA

NOTICE OF PROPOSED WITHDRAWAL AND
RESERVATION OF LANDS

The Alaska Railroad has filed an ap-
plication, Serial No. Anchorage 032107,
for the withdrawal of the lands described
below, from all forms of appropriation
under the public land laws including the
mining and mineral leasing laws and the
Grazing Act.

The applicant desires the land for rail-
road and shipping purposes.

For a period of 60 days from the date
of publication of this notice, persons
having cause may present their objec-
tions in writing to the undersigned offi-
cial of the Bureau of Land Management,
Department of the Interior, Box 480,
Anchorage, Alaska.

If circumstances warrant {t, a public
hearing will be held at a convenient time
and place, which will be announced.

The determination of the Secretary on
the application will be published in the
FepErAL REGISTER. A separate notice
will be sent to each interested party of
record.

The lands involved in the application
are;

Beginning at the 1, corner between Sec.
36, T. 1 N, R. 1 W,, Seward Meridian and
Sec. 1, T. 1 8, R. 1 W, Seward Meridian;
thence 8. 20° 36° E. 6,116.88 feet to the wit-
ness corner to Corner No. 1, U. 8, Survey No.
3204; thence 8, 67° 58" E,, along the northerly
boundary of U. 8. Survey 3204, 224.03 feet to
Corner No. 2, U. 8, Survey No. 3204; thence
5. 8" 12' W, along the easterly boundary of
U. S. Survey No. 8204, 1,407.94 feet to Corner
No, 3, U. 8, Burvey No, 3204, the true point
of beginning.

Prom the point of beginning: thence East
3,000.81 feet to a point on the North-South
center line of Sec. 7, .1 5, R. 1 E, 8 M
thence South 4,754,306 feet, along the center

line of Sectlons 7 and 18, to a point on the
northerly boundary of U, S, Survey No. 1651,
272.59 feet West of Meander Corner No. 2 of
U. 8. Survey No. 1661; thence West, along the
northerly boundary of U, 8, Survey No. 1651,
3,694.07 feet to Meander Corner No. 1; thence,
continuing West, 800 feet; thence North
4.879.65 feet; thence East 1,103.70 feet to
Corner No. 4 of U, 8. Survey No. 3204; thence
§. 67* 58° E., along the southerly boundary
of U. S, Survey No. 3204, 333 96 feet o Corner
No, 3, the point of beginning,

The area described contains approxi-
mately 494.71 acres.

Rocer R. RorINSON,
Operations Supervisor.

{F. R. Doc. 56-3455; Filed, May 2, 1956;
8:48a.m.]

ALASKA

SMALL TRACT CLASSIFICATION ORDER NO, 33;
AMENDMENT

Arniv 27, 1956,

By virtue of the authority contained
in the act of June 1, 1938 (52 Stat. 609,
43 U. 8. C. 682a), as amended, and pur-
suant to the Delegation of Authority
contained In section 29, Order No, 541
of April 21, 1954, Bureau of Land Man-
agement, Small Tract Classification
Order No. 33 of September 27, 1950, as
partially revoked on April 22, 1954, and
as amended on June 20, 1955, is hereby
further amended as follows:

1. A portion of the land classified as
a Business Site and described as T, 12
N.,R.3W., Seward Meridian, Section 33:
NWWSWILNW4LSWY; (now described
as lot 177) and containing 2.50 acres Is
hereby re-classified as a Residence Site.

2. A portion of the land classifled as
& Home Site and described as T. 12 N,,
R. 3 W., Seward Meridian, Section 33:
NEYSE/4SEYSEYs (now described as
lot 221) and containing 2.50 acres-is
hereby re-classified as & Business Site.

3. This amendment shall take effect
immediately.

RoacER R. ROBINSON,
Operations Supervisor,
[P. R. Doc. b56-3456; Filed, May 2, 1956;
§:48 », m.)

ALASKA
PUBLIC SALE ACT CLASSIFICATION NO. 23

Arnin 27, 1956.

Pursuant to the authority delegated to
me under section 2.5 of Order No. 541 of
April 21, 1954, Bureau of Land Manage-
ment, the following described land is
classified for disposal under the Alaska
Public Sale Act of August 30, 1949 (63
Stat. 679; 48 U. S. C. 364a-364e) for com=-
mercial, and/or housing purposes:

GIRDWOOD AREA
UNSURVEYED LAND

Beginning at the intersection of a sec-
ondary road and the Crow Mine Road at ap-
proximate Iatitude 60°57°50'° N., longitude
149°08°10"' W, and the approximate NE corner
of U. 8. Survey 3044; thence easterly along
that secondary road 2,640 feet more or less
1o the true point of beginning and Corner
No. 1 which s marked by & blazed spruce
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tree 14” d. b, h. having on It "A. P. S. C 1"
and located at approximate Iatitude
#0°57°40°° N, longitude 140°07°08 W.
thence south a distance of 2,640 feet more
or less to Coarner No. 2; thence east a dis-
tance of 2,640 feet more or less to Corner No,
3: thence north a distance of 2,640 feot more
or less to Corner No, 4 which Is a blazed hem-
jock tree 14" d. b, h. having four notches
cut in the blaze; thence west a distance of
2.640 feet more or iess to the true point of
beginning, contalning approximately 160
ncres,

The above land will be offered for sale
in accordance with regulations contained
in Title 43 C. F. R, Part 75.23 to 75.40,
If no bid at the minimum acceptable
price or above is made, the land may be
held for future offering or the classifica-
tion may be rescinded.

Roger R, ROBINSON,
Operations Supervisor.

[P, R. Doc, 56-3457; Filed, May 2, 1956;
B8:48 a. m.|

DEPARTMENT OF AGRICULTURE

Commodity Stabilization Service and’

Commeodity Credit Corporation

DELEGATIONS OF AvuTHORITY WIrH RE-
SPECT TO CERTAIN CoMmoDITY CREDIT
CORPORATION ACTIVITIES

In order to provide for the perform-
ance of certain functions relating to
loans and purchase agreement transac-
tions, farm storage facility loans, sales
of Commodity Credit Corporation com-
modities locally, and execution of cer-
tain other documents in connection with
Commodity Credit Corporation transac-
tions, delegations of authority are pro-
vided below pursuant to authority vested
in me by the by-laws of Commodity
Credit Corparation. The delegations of
authority contained herein shall super-
sede any delegations of authority which
are inconsistent therewith.

The authority herein delegated shall
be exercised in conformity with the by-
laws, regulations, and programs of Com-
modity Credit Corporation, and the pol-
icles adopted by the Board of Directors
of the Corporation.

Definitions. The term “CCC" shall
mean Commodity Credit Corporation.

The term “CS8S" shall mean Commod-
ity Stabilization Service,

The term “ASC" shall mean Agricul-
tural Stabilization and Conservation.

The term “chairman” shall refer to
the chairman or acting chairman of any
ASC county committee.

The term “manager” shall mean the
ASC county office manager or acting
manager.

The term “other employee" shall mean
any employee of an ASC county office
other than the manager or acting
manager.

General. The manager or other em-
ployee designated by him may execute
CCC sight drafts or CCC certificates pur-
suant to any ASC-administered program
in which the use of CCC sight drafts or
CCC certificates is prescribed.

Loan and purchase program. Upon
payment of the obligation involved, the
manager or other employee designated
by him may execute releases or otherwise

FEDERAL REGISTER

obtain the release of record of chattel
morigages made to or assigned to CCC
which secure Joans on agricultural com-
maodities.

Farm storage facility loan program.
{1) The chairman may (a) approve on
behalf of CCC the sale or conveyance by
the borrower of farm storage facilities or
other property securing a loan made pur-
suant to the regulations issued by CCC
and CSS governing the making of loans,
and (b) execute on behalf of CCC as-
sumption agreements under which the
borrower remains liable for the balance
of the indebtedness and the purchaser
assumes the balance of the indebtedness
with respect to such sele and conveyance.

(2) The chalrman may (a) approve on
behalf of CCC the sale of mechanical
driers securing a loan made pursuant to
the regulations issued by CCC and CSS
governing the making of loans, and (b)
sign on behalf of CCC assumption agree-
ments under which the borrower remains
liable for the balance of the indebtedness
and the purchaser assumes the balance
of the indebtedness with respect to such
sale.

(3) The chairman or manager may,
upon payment of the obligation involved,
execute releases, CONVEYANCES Or recon-
veyances, or otherwise obtain the release
of record of security instruments made
to or assigned to CCC or under which
CCC is beneficiary which secure loans
made to purchase or construct farm stor-
age facilities or loans made to finance the
purchase of mechanical driers for farm
commuodities.

(4) The chairman or manager may
execute a release on behalf of CCC on any
Severence Agreement executed in con-
nection with such loan after a farm
storage facility loan has been paid in full.

(5) The chalrman or. manager may
execute statements, certificates, afida-
vits, or other documents as required by
any State statute with regard to the
status of any mortgage or deed of trust
and with regard to any indebtedness.

(8) Where extension affidavits are re-
quired by State statute, the chairman or
manager may execute sworn statements
showing total payments made on the
debt and the amount remaining unpaid
and the debt or part thereof still due
CCC and certify that CCC does thereby
extend the lien and the mortgage for a
definite period of time,

(7) The chairman or manager may
execute any other instruments which
may be required by State statute in con-
nection with maintenance of liens relat-
ing to real or personal property mort-
gages or deeds of trust.

(8) The action of any chairman or
manager which has been heretofore
taken on behalf of CCC to comply with
the provisions of any statute requiring
the filing of statements, extension affi-
davits, or other documents relating to
real and personal property mortgages or
deeds of trust is hereby ratified.

Sales of CCC commodities locally. (1)
The chalrman or manager may make
local sales of agricultural commodities
other than seeds owned by CCC, and
execute any documents in connection
with such sale.

CCC bin storage operations. (1) The
chairman may execute real estate leases
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on behalf of and in the name of CCC as
determined by the ASC county commit-
tee to be necessary in connection with
the CCC storage program.

(2) The chairman may execute leases
of CCC-owned storage structures not
currently needed for storage of CCC-
owned grain.

(3) The chairman may execute con-
tracts on behalf of and in the name of
CCC for site preparation and mainte-
nance work, electrical services, repair
and operation of property and equip-
ment, handling, transportation and
maintenance of commodities, and pro-
curement of supplies and materials in
connection with the CCC storage pro-
gram.

(4) The chairman may, upon receipt
of prior written authorization, sell CCC-
owned storage structures, equipment,
and materials,

(Sec. 4, 62 Stat. 1070, as amended; 156 U. 8. C.
714b)
Issued this 27th day of April 1956,

[sEAL] WaLTER C. BERGER,
Acting Executive Vice President,
Commodity Credit Corpora-
tion.

|F. R. Doc. 56-8446; Filed, May 2, 1056;
8:45 a8, m.]

CIVIL AERONAUTICS BEOARD
[Docket No. 7762; Order No, E-10250]

ANITA HERMAN
ORDER OF INVESTIGATION

In the matter of the complaint filed
by Anita Herman.

Adopted by the Civil Aeronautics
Board at its office in Washington, D. C.,,
on the 30th day of April 1956.

Anita Herman, by complaint, peti-
titions the Board to declare Northwest
Alirlines, Inc. and Capital Airlines, Inc.
Local and Joint Passenger Rules Tariff
No. PR-1, C. A. B. No. 4, General Rule 5,
Claims, issued by M. F. Redfern, in effect
on May 4, 1947, void, ab initio, as super-
fluous, unlawful, past and future, con-
trary to the provisions of the Civil Aero~
nautics Act of 1938 and the rules of the
CAB and against the public policy of the
United States and the States involved.
Complainant has alleged that a deter-
mination by the Board of unlawfulness
of the 30-day notice rule and the one-
year limitation rule is a requirement for
petitioner to prosecute her claim for
relief in the United States courts and
that if successful before the Board, she
will prosecute her claim in court pur-
suant to the Rules of Federal Procedure.

The Board, after consideration of the
aforementioned complaint, finds such
tarifl rules may be unlawful for the rea-
sons, among others, that they may be
unjust, unreasonable and unjustly dis-
criminatory.

The Board finds that an investigation
of the past lawfulness of the aforemen~-
tioned rules is necessary and appropriate
under sections 205 (a) and 1002 in order
to carry out the provisions and obliga~
tions of the Civil Aeronautics Act of 1928,
as amended, particularly sections 2, 403
and 404 thereof: It is ordered, That:
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1. An investigation be and is hereby
instituted to determine whether General
Rule 5 of the tariff rules of Northwest
Alrlines, Inc, and Capital Airlines, Inc.,
contained in Local and Joint Passenger
Rules Tariff No. PR-1, C. A. B. No. 4,
issued by M. F. Redfern, agent, in effect
on May 4, 1847, was unlawful.

2. The proceeding ordered herein be
assigned for hearing before an examiner
of the Board at a time and place here-
ufter to be designated.

3. A copy of this order be served upon
Anita Herman, Northwest Airlines, Ine,
and Capital Afrlines, Inc. who are hereby
made parties to this proceeding.

4. This order shall be published as a
notice In the PEDERAL RECISTER,

By the Civil Aeronautics Board,

[sEAL] Jonx B, RUSSELL,
Acting Secretary.

[F. R. Doc. 56-3487; Filed, May 2, 1956;
B:564 a, m.)

| Docket No. 7336]

Pax AMERICAN WORLD AIRWAYS, INC.
NOTICE OF HEARING

In the matter of the application of Pan
American World Airways, Inc., under
section 401 of the Civil Aeronautics Act,
as amended, for amendment of its cer-
tificate of public convenience and
necessity authorizing air transportation
between the United States, Europe, the
Middle East and India, so as to include
San Juan, Puerto Rico, as a coterminal,
and for amendment of said certificate
and of its certificate of public conven-
jence and necessity authorizing air
transportation between the United States
and South Africa so as to authorize
service to Madrid, Spain.

Notice is hereby given pursuant to the
Civil Aeronautics Act of 1938, as amend-
ed, particularly sections 205, 401 and
1001 of said act, that a public hearing in
the above-entitled proceeding will be
held on June 25, 1956, at 10:00 a. m.,
e, d. s t, in Room E-224, Temporary
Building No. §, Sixteenth Street and Con-
stitution Avenue NW., Washington, D. C,,
before Examiner Leslie G. Donahue.

Without limiting the scope of the is-
sues presented by the applications in
Docket No. 7336, particular attention will
be directed to the following matters:

1. Whether the public convenience and
necessity require the amendment of
paragraph numbered 1 of Part I of the
certificate of public convenience and
necessity, as amended, of Pan American
World Alrways, Inc., issued pursuant to
Order No. E-8889, dated December 7,
1954, approved by the President of the
United States of America, January 13,
1955, s0 as to authorize service to Madrid,
Spain, as an intermediate point on the
segment between Lisbon, Portugal, and
Rome, Italy,

2. Whether the public convenience and
necessity require the amendment of the
certificate of public convenience and
necessity of Pan American World Air-
ways, Inc,, issued pursuant to Order No.
E-8664, dated the 3d day of August 1954,

NOTICES

and approved by the President of the
United States of America on September
27, 1954, so as to suthorize service to
Madrid, Spain, as an intermediate point
beyond Lisbon, Portugal, on Pan Ameri-
can World Alrways, Inc., route from New
York, N. Y., to Johannesburg, Union of
South Africa-

3. Does the public convenience and
necessity require the issuance of a certifi-
cate of public convenience and neces-
sity, on a permanent or temporary basis,
with respect to persons, property and
mail, so as to provide alr transportation
by Riddle Airlines, Inc. between the co-
terminal points Miami, Florida, and San
Juan, Puerto Rico, the intermediate
points Lisbon, Portugal, Madrid, Spain,
and the terminal point Rome, Italy,
without authority to engage in the local
alr transportation of persons, property
and mail between Miami, Florida, and
San Juan, Puerto Rico.

4. Does the public convenience and
necessity require the issuance of a cer-
tificate of public convenience and neces-
sity, on & temporary or permanent basis,
with respect to persons, property and
either with or without mail, so as to pro-
vide air transportation by Trans Carib-
bean Alrways, Inc. between the cotermi-
nal points Miami, Florida, and San Juan,
Puerto Rico, the intermediate points
Lisbon, Portugal, and Madrid, Spain, and
the terminal point Rome, Italy, without
authority to engage in the local air
transportation of persons, property and
mail between Miami, Florida, and San
Juan, Puerto Rico.

5. Whether each of the applicants Is
fit, willing and able to perform the &ir
transportation for which it seeks author-
ity and to conform to the provisions of
the act and the regulations of the Board
thereunder.

Notice is further given that any inter-
ested person, other than the parties and
intervenors of record, desiring to be
heard in support of or in opposition to
the granting of the aforesaid applica-
tions must file with the Civil Aeronautics
Board on or before June 25, 1956, a state-
ment setting forth the matters of fact or
law which he desires to advance. Any
person filing such a statement may ap-
pear at the hearing in accordance with
§ 302.14 of the Board's rules of practice
in Economic Proceedings.

Dated at Washington, D. C., April 27,
1956.

By the Civil Aeronautics Board,

[SEAL] Francis W. Browx,
Chief Examiner.

|P. R. Doc, 58-3488; Filed, May 2, 1050
8:55 u, m.]

| Docket No, 7876)
ArTHUR VINING DAvis axp Currer Corr,
NOTICE OF PREHEARING CONPERENCE

In the matter of the application of
Arthur Vining Davis for approval under
section 408 of his acquisition of a con-
trolling stock interest in the Cutler Cor-
poration.

Notice Is hereby given pursuant to the
provisions of the Civil Aeronautics Act
of 1938, as amended, that a prehearing
conference in the above-entitled pro-
ceeding is assigned to be held on May 3,
1956, at 10:00 a. m., e, d. s. t., in Room
E-210, Temporary Bullding No. 5, Six-
teenth Street and Constitution Avenue
NW., Washington, D, C.,, before Ex-
aminer Paul N. Pfeiffer.

19?6““’ at Washington, D. C,, April 27,

[sEaAL] Francis W. Browns,

Chief Examiner,

[F. R. Doc. 56-3480; Piled, May 2, 19056;
8:56 a. m.}

[Docket No. 6515)

REEVE ALASKA AIMMOTIVE AND REEVE
ALEUTIAN AmMWAYS, INC,

NOTICE OF POSTPONEMENT OF PREHEARING
CONFERENCE

In the matter of interlocking and con-
trol relationships involving Reeve Alaska
ﬁ:rmowve and Reeve Aleutian Alrways,

.

Notice is hereby given that the pre-
hearing conference in the above-entitled
matter now assigned to be held on May
3 Is postponed to May 11, 1956, 10:00
a,. m, e. d. s t, Room E-224, Temporary
Building No. 5, Sixteenth Street and
Constitution Avenue NW., Washington,
D. C., before Examiner Paul N. Pfeiffer.

w?ated at Washington, D, C., April 27,
6.

[sEAL] Francis W. Brown,

Chief Examiner.

{F. R, Do¢. 56-3400; Filed, May 2, 1956;
8:55 a, m.)

FEDERAL POWER COMMISSION

| Docket No. G-9436)
NEvApA NATURAL GAS PrpE Line Co,

NOTICE OF APPLICATION AND DATE OF
HEARING

AFPRIL 27, 1966.

Take notice that Nevada Natural Gas
Pipe Line Co. (Applicant), a Nevadsa
corporation with principal place of busi-
ness at 203 East Charleston Boulevard,
City of Las Vegas, Nevada, filed, on Octo-
ber 5, 1955, as supplemented October 27,
1955, and December 19, 1955, an applica-
tion for a certificate of public conven-
lence and necessity pursuant to section 7
t¢) of the Natural Gas Act, authorizing
Applicant to render service as herein-
after described, subject to the jurisdic-
tion of the Commission, all as more fully
represented In the application which is
on file with the Commission and open
for public Inspection.

Applicant proposes to construct and
operate, as an integral part of its exist-
ing natural gas system, certain natural
gas facilities as hereinafter described
which are necessary to the delivery and
sale of natural gas in interstate com-
merce by Applicant, and, to sell and de-
Jiver natural gas in interstate commerce
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to Citizens Natural Gas Co., Inec. (Citi-
zens Natural) for resale by said Company
in Boulder City, Nevada.

The facilities proposed to be con-
structed and operated by Applicant con-
sist of a regulating station, metering fa-
cilities and other appurtenant equipment
on Applicant’s existing main line, ap-
proximately 15 miles south of Whitney,
Nevada.

The estimated cost of construction of
the proposed facilities is $4,492 which will
be financed from operating funds and
inventory.

The estimated gas requirements of Cit-
fzens Natural in Mecf at 14.73 psia are as
{ollows:

1056 1957 105

I
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31 w
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This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission's rules of practice and
procedure, & hearing will be held on
Monday, June 4, 1956 at 9:30 a. m.,
e. d. s t, in a hearing room of the Fed-
eral Power Commission, 441 G Street
NW., Washington, D. C., concerning the
malters involved In and the issues pre-
sented by such application: Provided,
however, That the Commission may,
after a non-contested hearing, dispose
of the proceedings pursuant to the pro-
visions of §1.30 (¢) (1) or (2) of the
Commission’s rules of practice and pro-
cedure, Under the procedure herein
provided for, unless otherwise advised,
it will be unnecessary for Applicant to
appear or be represented at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington 25, D. C.,, in accord-
ance with the rules of practice and pro-
cedure (18 CFR 1.8 or 1,10) on or before
May 15, 1956. Failure of any party to
appear at and participate in the hearing
shall be construed as walver of and con-
currence in omission herein of the in-
termediate decision procedure in cases
where a request therefor is made,

{sEAL) Leox M. FUQUAY,
Secretary.
[F. R, Doc. 56-3458; Filed, May 2, 1056;

8:40 0. m. |

FEDERAL COMMUNICATIONS
COMMISSION

[Docket No. 11213; FCC 56-345)

Gronoe A, GOTHBERG, JR. (WFPA)
ORDER CONTINUING MEARING

In re application of George A. Goth-
berg, Jr. (WFPA), Fort Payne, Alabama,
Docket No. 11213, File No. BR-2455;
{or renewal of license.

At a session of the Federal Communi-
Cations Commission held at its offices in

FEDERAL REGISTER

Washington, D. C., on the 25th day of
April 1956;

The Commission having under con-
sideration a petition filed on April 17,
1956, by George A. Gothberg, Jr., re-
Jquesting a continuance of the oral argu-
ment on his application now scheduled
for May 7, 1956;

It appearing that the Commission's
Broadcast Bureau, the only other party
to the above-entitled proceeding, does
not object to & grant of subject petition,
and that in view of the circumstances
set out in the petition, a continuance is
desirable;

It is ordered, This 25th day of April
1856, That the petition for continuance
of oral argument is granted; and that
the oral argument in the above-entitled
proceeding now scheduled for May 7,
1956, is continued without date.

Released: April 30, 1956.
FrpEral COMMUNICATIONS

COMMISSION,
[sEAL) MaryY JANE MORRIS,
Secrelary.
[F. R. Doc. 56-3481; Piled, May 2, 1936;
8:563 a, m.|

|Docket No. 11672]

CHESAPEAKE AND Poromac TELEPHONE
CoMPANY OF VIRGINIA

ORDER ASSIGNING MATTER FOR PUBLIC
HEARING

In the matter of the application of the
Chesapeake and Potomac Telephone
Company of Virginia, Docket No. 11672,
File No. P~-C-3742; for a certificate under
section 221 (a) of the Communications
Act of 1934, as amended, to acquire cer-
tain telephone plant and properties of
Twin-County Telephone Company.

The Commission having under con-
sideration an application filed by The
Chesapeake and Potomac Telephone
Company of Virginia for a certificate
under section 221 (a) of the Communi-
cations Act of 1934, as amended, that the
proposed acquisition by The Chesapeake
and Potomac Telephone Company of
Virginia of certain telephone plant and
properties of Twin-County Telephone
Company furnishing telephone service in
and around Charles City County and a
portion of Henrlco County, Virginia, will
be of advantage to the persons to whom
service is to be rendered and in the
public interest;

It is ordered, This 27th day of April
1956, that pursuant to the provisions of
section 221 (a) of the Communications
Act of 1934, as amended, the above ap-
plication is assigned for public hearing
for the purpose of determining whether
the proposed acquisition will be of ad-
vantage to the persons to whom service
is to be rendered and in the public in-
terest;

It is further ordered, That the hearing
upon said application be held at the of-
fices of the Commission in Washington,
D. C., beginning at 10:00 a. m. on the
25th day of May 1956, and that a copy
of this order shall be served upon the
Governor of the State of Virginia, Com-
monwealth of Virginia State Corpora-
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tion Commission, The Chesapeake and
Potomac Telephone Company of Vir-
ginia, Twin-County Telephone Com-
pany, and the Posttasters of Richmond
and Charles City, Virginia,

It is jurther ordered, That within ten
days after the receipt from the Commis-
ston of a copy of this order, the appli-
cant herein shall cause a copy hereof
to be published in a newspaper or news-
papers having general circulation in
Charles City and Henrico Counties, Vir-
ginia and shall furnish proof of such
publication at the hearing herein,

Released: April 27, 1956,

FeoeEnal COMMUNICATIONS
COMMISSION,
Wit P. MassSING,
Acling Secretary.

[P, R. Doc, 56-3482; Filed, May 2, 1956;
8:53 a. m. )

[sEAL)

[ Docket No. 11690; FCC 56-350]

REVISED TENTATIVE ALLOCATION PLAN FOR
Crass B FM BROADCAST STATIONS

NOTICE OF PROPOSED ALLOCATION

In the matter of amendment of the Re«
vised Tentative Allocation Plan for Class
B FM Broadcast Station, Docket No.
11690.

1. Notice is hereby given of further
proposed rule making in the above-
entitled matter.

2. It is proposed to amend the Revised
Tentative Allocation Plan for Class B FM
Broadcast Stations in the following
manner:

Channels
Goaeml area
Delete Add
101080, ODl0..ocavisss siocosassss]osssssancn 2z
Summit Township, Mich. ... o n =1

3. The purpose of the proposed amend-
ment is to provide & Class B channel in
Toledo, Ohio, to facilitate consideration
of a pending application submitted by
Hillebrand Electronics for a new Class
B FM broadcast station in that city.

4. Authority for the adoption of the
proposed amendment is contained in
sections 4 (i), 301, 303 (c), (d), (), and
(r), and 307 (b) of the Communications
Act of 1934, as amended,

5. Any interested party who is of the
opinion that the proposed amendment
should not be adopted or should not be
adopted in the form set forth herein,
may file with the Commission on or be-
fore May 25, 1956, a written statement
or brief setting forth his comments,
Comments in support of the proposed
amendment also may be filed on or before
that same date. Comments or briefs in
reply to the original comments may be
filed within 10 days from the last day
for filing said original comments or
briefs. The Commission will consider
all such comments that are submitted
before taking action in this matter, and
if any comments appear to warrant the
holding of a hearing or oral argument,
notice of the time and place of such
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hearing or oral argument will be given.

6. In accordance with the provisions
of § 1.764 of the Commission’s rules and
regulations, an original and 14 coples of
all statements, briefs or comments shall
be furnished the Commission.

Adopted: April 25, 1956,
Released: April 30, 1956.
FEDERAL COMMUNICATIONS

COMMISSION,
[sEAL] Mary JANE MORRIS,
Secrelary.
IP. R. Doc. 56-3483; Filed, May 2, 1950C;
8:68 a.m.)

OFFICE OF DEFENSE
MOBILIZATION

H. M. Borxin

CHANGES IN APPOINTEE'S STATEMENT OF
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Pro-
duction Act of 1950, as amended.

For the period October 24, 1955, through
April 23, 10566:

American Telephone and Telegraph Come

pany.
General Electric Company.

This amends statement previously
published in the FEoerAlL REGISTER De-
cember 31, 1955 (20 F. R, 10179),

Dated: April 23, 1956,
H. M. BoTKIN.

[P. R. Doc, 56-34668; FPiled, May 2, 18560;
8:50a. m,)

Josern D. KreNaAN

CHANGES IN APPOINTEE'S STATEMENT OF
BUSINESS INTERESTS

The following statement lists the
names of concerns required by subsec-
tion 710 (b) (6) of the Defense Produc-
tion Act of 1950, as amended.

No change as of report filed December 10,
1955.

This amends statement previously pub-
lished in the FEngraL REGISTER December
31, 1955 (20 F. R. 10185).

Dated: February 1, 1956,
JosErH D, KEENAN.

[F. R. Doc, 56-3467; Filed, May 2, 1856;
8:50a. m.)

SECURITIES AND EXCHANGE
COMMISSION
[File Nos. 24D-1164, 24D-1362)
CoLorADO MINING CORP. ET AL,

ORDER MODIFYING ORDER DATED MARCH 30
1956

Arnin 27, 1956.
In the matter of Colorado Mining Cor=
poration, File No. 24D-1164: Colorado
Mining Corporation for John M. Schles-
inger, Melville Boyd, Azamat Guirey,
George E. Roberts, Robert Reed, L, D,

NOTICES

Friedman & Co., Inc., selling stock-
holders, File No. 24D-1392.

The Commission on March 30, 1956,
entered its order pursuant to Rule 223
(a) of the general rules and regulations
under the Securities Act of 1933, as
amended, temporarily suspending ex-
emptions under Regulation A for the
offerings by Colorado Mining Corpora-
tion and by Colorado Mining Corpora-
tion for and on behalf of John M,
Schlesinger, Melville Boyd, Azamat
Guirey, George E. Roberts, Robert Reed
and L. D. Friedman & Co,, Inc., selling
stockholders, on the grounds that the
Commission had been advised that a
permanent injunction was issued on De-
cember 23, 1955, in the New York Su-
preme Court, County of New York,
against Colorado Mining Corporation
permanently enjoining it from directly
or indirectly engaging in any business
relating to the purchase or sale of securi-
ties and that the Commission had rea-
sonable cause to believe that the terms
and conditions of Regulation A had not
been complied with in that the offering
circular filed by and on behalf of the
issuer and the notification and offering
circular filed by the issuer on behalf of
the selling stockholders contained untrue
statements of material facts and omitted
to state material facts necessary in order
to make the statements made, in the light
of the circumstances under which they
were made, not misleading, particularly
with respect to (a) the statement in each
offering circular that 1,000,000 shares
of common stock of the issuer were is-
sued for property, whereas 500,000 of
such shares were turned over to pro-
moters and did not represent considera-
tion for the value of the mining claims;
(b) the faiflure to state in the offering
circular on behalf of the selling stock-
holders that on December 23, 1955, the
Supreme Court of the State of New York,
County of New York, appointed a re-
ceiver of any and all property derived
by the issuer by means of fraudulent
practices and permanently enjoined the
issuer from engaging in any business re-
lating to the purchase or sale of securities
within and from the State of New York,
and (¢) the statement in the notifica-
tion and offering circular on behalf of
the selling stockholders that L. D, Fried-
man & Co., Inc., was the underwriter of
the securities to be offered, whereas L. D.
Friedman & Co. Inc.,, terminated its
underwriting agreement with the selling
stockholders.,

The order of the Commission gave no-
tice that, upon receipt of a written re-
quest, the matter would be set down for
hearing for the purpose of determining
whether the temporary order of suspen-
sion should be vacated or made per-
manent,

. It appears from an affidavit filed by
Azamat Guirey, one of the selling stock-
holders, that he has not offered or sold
his shares (pursuant to his filing) and in
fact has voluntarily returned his shares
to the issuer on or about December 23,
1955, without any compensation to him
for so doing; that the offering in August
1953 by the issuer was made prior to his
association with the issuer; that he had

no part in the preparation of the notifi-

cation or offering circular in connection
with the proposed offering by the selling
stockholders and had no knowledge that
any of the statements therein was false
or misleading; and that he never par.
ticipated in the management of the
issuer,

Azamat Guirey having requested =
withdrawal of his flling under Regula-
tion A and a vacation of -the temporary
suspension order as to his filing, based
upon said affidavit,

It is ordered, That the filing by Aza-
mat Guirey under Regulation A be with-
drawn and that the temporary order of
suspension be and is hereby modified to
eliminate the name of Azamat Guirey
therefrom.

It is further ordered, That this order
shall be served upon Colorado Mining
Corporation, 424 University Bullding,
Denver 2, Colorado; Baruch & Co., Inc,
44 Wall Street, New York 5, New York;
John M, Schlesinger, 400 St. James St
W., Montreal, P. Q., Canada; Melville
Boyd, 146 North Grove Street, East
Orange, New Jersey; Azamat Guirey, 370
Park Avenue, New York, New York;
George E. Roberts, Sherman Plaza
Apartments, Denver, Colorado; Robert
Reed, 465 St, John Street, Montreal,
P, Q. Canada; L. D. Friedman & Co,
Inc., 52 Broadway, New York 4, New
York; and Registrar and Transfer Come«
pany, 15 Exchange Place, Jersey City,
New Jersey; personally or by registered
mail or confirmed telegraphic notice, and
shall be published In the FepesaL
REGISTER.

By the Commission.

Isear] OrvaL L. DuBois,
Secretary.

[F. R, Doc, 56-3460; Filed, May 2, 1956;
8:49 a. m.)

[ File Nos. 54-101, 54-173)

STANDARD GAS AND ELECTRIC CO. AND
ELPHIA Co.

NOTICE OF FILING OF AMENDMENTS TO PLAN
FROPOSING SUBSTITUTION OF NEW TAX
AGREEMENT WITH SUBSIDIARY COMPANY
AND DIVESTMENTS OF PORTFOLIO SECURI~
TIES

APRIL 27, 1956.

In the matler of Standard Gas and
Electric Company and Philadelphia Com-
pany, File No. 54-191; Philadelphia Com-
pany and Standard Gas and Electric
Company, File No. 54-173.

Notice is hereby given that Standard
Gas and Electric Company (“Standard
Gas'), a registered holding company,
has filed an application and certain
amendments to Step IV of its plan, dated
February 8, 1951 and previously filed
with this Commission under section 11
(e) of the Public Utility Holding Com-
pany Act of 1935 (the “act”), Such plan
(“Standard Plan”) has for its stated pur-
pose the effectuation of compliance by
Standard Gas and its registered holding
company subsidiary, Philadelphia Com-
pany (“Philadelphia’), with the provi-
slons of section 11 of the act. Under the
instant filing Standard Gas, in substance,
proposes to dispose of all of its system's
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interest in Pittsburgh Rallways Company
(“Pittsburgh Railways”), a nonutllity
subsidiary of Philadelphia, and substan-
stantially a1l of its interest in Duquesne
Light Company (“Duqusne”), a publice
utility subsidiary of Philadelphia. Con-
summation of the transactions proposed
herein will terminate Duquesne's status
under the act as a subsidiary and there-
after neither Standard Gas nor Phila-
delphia will have a public-utility holding
company relationship with any company
glthough they will continue to be sub-
gidiaries of Standard Shares, Inec.
(“Standard Shares”), a registered hold-
ing company which was formerly named
Standard Power and Light Corporation
and which is in the process of transfor=
mation into an investment company.
Pursuant to section 11 (b) (2) of the
act, Standard Gas and Philadelphia have
heretofore been ordered by this Com-
mission to liquidate and dissolve. (See
Holding Company Act Release Nos. 8242
(June 1, 1948) , 8773 (December 31, 1048)
and 10717 (August 14, 1951)), In addi-
tion to the Standard Plan (File No. 54—~
191y, Standard Gas also filed a plan
(“Philadelphia Plan") for the simplifica-
tion of the corporate structure of the
Philadelphia holding company system
(File No. 54-173). The two proceedings
were consolidated. The Philadelphia
Plan has six steps all of which have been
approved by the Commission and con-
summated. The Standard Plan likewise
is divided into steps. All of the trans-
actions proposed to be taken by Steps I,
IA, IT, ITA, IIX and IITA of the Standard
Plan have been approved by the Com-
mission and consummated. Step ITA is
the same as, and also was filed as, Step 6
of the Philadelphia Plan, All of the
outstanding securities of Philadelphia
except a $1,000,000 bank note are held
by Standard Gas. Standard Gas' out-
standing securities consist solely of
2,162,607 shares of Common Stock, par
value $1 per share, of which Standard
Shares owns 986,000 shares or 45.6 per-
cent, Standard Gas owns all of the out-
standing Common Stock of Philadelphia
and a note of that company in the
amount of $2,500,000 due September 10,
1956, In addition to cash and miscel-
laneous assets, including Government
and other bonds, certain real estate, and
the capital stock of an inactive subsidi-
ary, the combined assets of Standard
Gas and Philadelphla consist of 620,661
shares or 9.4 percent of Duquesne’s Com=
mon Stock and 24,264 shares of that com-
pany’s non-voting 4 percent Preferred
Stock; 547,678 shares or 50.9 percent of
Pittshurgh Rallways’ Common Stock;
3,576 shares or less than 1 percent of the
Common Stock of Oklahoma Gas and
Electric Company and 53,625 shares or
2 percent of the Common Stock of Wis-
consin Public Service Corporation. Ex-
cluding large maximum contingent li-
abilities for Federal Income Taxes for
the years 1942 through 1950, the amount
of which is not disclosed in the filing,
the only liabilities of Standard Gas and
Philadelphia outside the system consist
of Philadelphia’s $1,000,000 bank loan
and miscellaneous liabilities and claims.
Standard Gas and Philadelphia and
certain other affilinted companies filed

No., 80—T7

FEDERAL REGISTER

consolidated Federal income tax returns
for the years 1942 to 1950, inclusive. At
present the Federal income tax liability
of Standard Gas and Philadelphia for
such years is undetermined. During 1952
Philadelphia on the one hand and
Duquesne and its subsidiaries on the
other entered into tax agreements (**1952
tax agreements') in respect of the ap-
portionment of Federal income and ex-
cess profits taxes, and refunds thereof, If -
any, for this period in a manner different
from that required by this Commission’s
Rule U-45 (b) (6). The 1952 tax agree-
ments were embodied in Steps I and II
of the Standard Plan which were ap=-
proved by the Commission and approved
and ordered enforced by the United
States District Court for the District of
Delaware and were also embodied in Step
6 of the Philadelphia Plan which was ap-
proved by the Commission and ordered
enforced by the United States District
Court for the District of Western Penn-
sylvania, The 1952 tax agreements and
the situation with respect to the tax
liabilities are described by the Commis-
sion in its findings on Step I and on Step
II of the Standard Plan. (Holding Com=-
pany Act Release Nos. 11510 and 11765.)

According to the instant filing the 1952
tax agreements, in effect, provide in re-
spect of any additional consolidated
Federal taxes based on income which
may be assessed for the period 1942
through 1950 that Philadelphia will pay
any liabilities of Duquesne and its sub-
sidiaries in excess of approximately
$13,334,000 plus the share of Duquesne
and its subsidiaries in future refunds, If
any, after giving effect to reductions or
increases in Federal income and excess
profits taxes and any penalties and in-
terest payable thereon for such com-
panies by reason of interest paid or re-
ceived In respect of such taxes. Phila-
delphia is entitled to the net refunds and
interest resulting if the share of Du-
quesne and its subsidiaries of the amount
finally determined to be payable is less
than the amount of such taxes paid by
such companies prior to July 3, 1953.

Step IV of the Standard Plan, as now
proposed, provides as follows:

(1) The 1952 tax agreements will be
cancelled. A new tax agreement is pro-
posed and will become effective upon ap-
proval thereof by order of the Commis-
sion and the enforcement of such order
by the United States District Court for
the District of Delaware. Under the
new tax agreement Philadelphia’s max-
imum liability would be limited in that
Philadelphia would assume to the extent
of $1,000,000 and no more, any liabilities
of Duquesne and its subsidiaries in ex-
cess of $12,334,000 in respect of addl-
tional consolidated Federal income and
excess profits taxes for the years 1942
through 1950 and any penalties and in-
terest payable thereon. However, under
the new tax agreement Philadelphia
would not be entitled to any of the re-
funds payable to Duquesne and its sub-
sidiaries which it would have been en-
titled to under the 1852 tax agreements.

(2) Philadelphia, in partial liquida-
tion, will distribute to Standard Gas the
547,678 shares of Common Stock of
Pittsburgh Rallways and 496,000 shares
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of Common Stock of Duquesne and will
renegotiate or pay off its $1,000,000 bank
loan. If such loan is renegotiated Stand-
ard Gas may guarantee the obligation,

(3) Standard Gas will distribute to
its stockholders warrants to purchase
540,651.75 shares of Pittsburgh Railways
Common Stock through a rights offering
under which each Standard Gas stock-
holder will be entitled to purchase one
share of Pittsburgh Railways Common
Stock for each four shares of Standard
Gas Common Stock held, The warrants
will be transferable and will expire not
less than 21 days after their date of
issuance. Subject to the approval of the
Commission, Standard Shares has agreed
to exercise the warrants issued to it and
will purchase all the shares of Pittsburgh
Railways Common Stock not purchased
by other stockholders plus the remain-
ing 7,026.25 shares of such stock held by
Standard Gas and not offered to its
stockholders. Subject to the Commis-
slon's approval and prior to the issu-
ance of the warrants the purchase price
of the Pittsburgh Railways Common
Stock will be fixed by the Board of Di-
rectors of Standard Gas upon the basis
of market and other factors. Accord-
ing to the instant filing, it is expected
that such purchase price will be about
$6. The Chase Manhattan Bank will be
appointed Agent in connection with this
rights offering, and will have the right
to buy and sell warrants for the purpose
of eliminating fractional shares. Such
buying and selling will be at then cur-
rent market prices as determined by the
Agent and without charge to the Stand-
ard Gas stockholders,

(4) After the completion of the pro-
posed sale of the Pitisburgh Rallways
Common Stock, the Certificate of Incor=-
poration of Standard Gas will be amend-~
ed so that the par value of the Standard
Gas Common Stock will be $0.10 instead
of $§1 per share, This amendment which
will reduce Standard Gas' capital from
$2,162,607 to $216,260.70 will become ef-
fective without a vote of stockholders but
only pursuant to an order of the United
States District Court for the District of
Delaware as provided in section 245 of
the Delaware Corporation Law,

(5) Upon the reduction of its capital
as described above, Standard Gas, in par-
tial liquidation, will distribute to its
stockholders of record 540,651.75 shares
of Duquesne Common Stock on the basis
of ¥ of a share of Duquesne Common
Stock for each share of Standard Gas
Common Stock held but no fractional
shares of Duquesne Common Stock will
be distributed. Chemical Corn Exchange
Bank will be appointed by Standard Gas
as the Distribution Agent to distribute
the Duquesne Common Stock. Standard
Gas will deposit with the Distribution
Agent a certificate or certificates in
transferable form for the Duquesne
Common Stock to be distributed and
upon the receipt of such certificate or
certificates by the Distribution Agent,
Standard Gas will cease to be the holder
of, or have any rights or incidents of
ownership in respect of, such Duquesna
Common Stock and the Distribution
Agent will deliver to each known holder
of Standard Gas Common Stock a cer-
tificate for the full shares of Duquesne
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Common Stock to which he is entitled
and, in lieu of his fractional interest of
na share, an Order Form which without
any charge to him will entitle such holder
to instruct the Distribution Agent to sell
for his account his fractional interest or
to buy for his account such additional
fractional interest in a share of Duquesne
Common Stock as is required to make one
full share. Such buying and selling will
be at then current market prices as de-
termined by the Distribution Agent. The
rights of Standard Gas stockholders in
respect of the Order Form will terminate
30 days after the distribution record date
fixed in accordance with Step IV of the
Standard Plan. Provisions are made for
the distribution of such cash as the
Standard Gas stockholders may be en-
ttled to under Step IV in respect of any
sales by the Distribution Agent in the
adjustment of fractional interests and in
respect of any dividends declared on the
Duquesne Common Stock to be distrib-
uted. Inaddition, Step IV has provisions
in respect of the voting rights of such
shares and at no time will the Distribu-
tion Agent have the power to vote such
shares, Step IV also provides for a
termination or cut-off date after which
all rights of holders of Standard Gas
Common Stock in respect of the distribu-
tion of the Duquesne Common Stock will
cease, become void and be of no value
and such termination or cut-off date
will be at least five years after the effec-
tive date of distribution for said shares
of Duquesne Common Stock during
which time Standard Gas will make or
cause to be made reasonable efforts
through letters or otherwise to locate all
stockholders who have not exercised
their rights in respect of the Duquesne
Common Stock to be distributed, will
advise such stockholders, if located, of
their rights, and will report periodically
to the Commission regarding such efforts
and the success thereof.

(7) Such fees and expenses as the
Commission may award or allow in con-
nection with Step IV of the Standard
Plan and any and all transactions and
proceedings related thereto will be paid
by Standard Gas to the extent that they
relate primarily to transactions pertain-
Ing to Standard Gas and by Philadel-
phia to the extent that they relate pri-
marily to the transactions pertaining to
Philadelphia,

Step IV of the Standard Plan, as pro-
posed, further provides that the record
date (subscription record date) for the
determination of holders of Standard
Gas Common Stock entitled to receive
warrants covering the right to subscribe
for shares of Pittsburgh Railways Com-
mon Stock and the record date (distri-
bution record date) for the holders of
Standard Gas Common Stock entitled
to recelve Duquesne Common Stock
and/or an Order Form in respect of any
fractional shares thereof will be as speci-
fied in the order or orders of the Com-
mission or an appropriate Federal Dis-
trict Court or, if not so specified, by
Standard Gas' Board of Directors.

It is further stated by Standard Gas
that to the extent that any transaction
to be carried out pursuant to Step IV
of the Standard Plan may be inconsist-
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ent or in conflict with any order pre-
viously entered by the Commission,
Standard Gas will take appropriate ac-
tion for the modification of any such
order.

The Commission considering that
Standard Gas' application and Step IV
of its plan, as amended, raise issues that
should not be resolved prior to notice
and public hearing with respect thereto:

It is hereby ordered That a hearing
in the above-entitled proceeding shall
be held on May 23, 1856, at 10:00 a. m.,
at the offices of the Commission, 425
Second Street NW., Washington 25,
D. C. On such date the Hearing Room
clerk in Room 193 will ndvise as to the
room in which such hearing will be held.
Any persons desiring to be heard or
otherwise wishing to participate in this
proceeding shall file with the Secretary
of the Commission before the com-
mencement of the hearing a written re-
quest relative thereto as provided by
Rule XVIT of the Commission’s rules of
practice.

It is jurther ordered That James G.
Ewell, or any other officer or officers of
the Commission designated by it for that
purpose, shall preside at such hearing,
The officer or officers so designated to
preside at such hearing are hereby au-
thorized to exercise all powers granted
to the Commission under section 18 (¢)
of the act and to a hearing officer under
the Commission’s rules of practice.

The Division of Corporate Regulation
of the Commission having advised the
Commission that it has made a prelim-
inary examination of the application
and Step IV of the Standard Plan, as
amended, and that upon the basis there-
of the following matters and questions
are presented for consideration, without
prejudice to its specifying additional
matters and questions upon further
examination:

(1) Whether any of the transactions
to be carried out pursuant to Step IV of
the Standard Plan, as amended or as it
may be further modified, is or may be
inconsistent or in conflict with any pre-
vious steps of the Standard Plan or the
Philadelphia Plan or with any orders of
the Commission approving such steps;
and in the event any such inconsistency
or confiict exists, what, if any, conditions
the Commission should impose in respect
of any order 1ssued by it regarding said
S:ep IV, as amended, of the Standard
Plan;

(2) Whether Step IV of the Standard
Plan, as amended or as it may be further
modified, is necessary to effectuate the
provisions of section 11 (b) of the act,
or whether any further action should be
required by the Commission in order
that Standard Gas and Philadelphia
shall comply fully with the provision of
that section of the act and the Commis-
slon's orders thereunder;

(3) Whether Step IV of the Standard
Plan, as amended or as it may be further
modified, is fair and equitable to the per-
sons affected thereby, and particularly,
but not limited to, whether the cancella-
tion of the 1952 tax agreements and the
substitution of the new tax agreement
therefor are fair and equitable to the
persons affected thereby, are in accord-

ance with the other applicable standards
of the act, and whether such cancella-
tion and substitution are subject to the
jurisdiction of the United States District
Court for the District of Western Penn-
sylvania; whether in the event that Step
IV of the Standard Plan, 8s amended or
as it may be further modified, is consum-
mated there will be sufficient assets
remaining in Standard Gas and Phila-
delphia to take care of the fixed and con-
tingent labilities thereof; and whether
the proposed dispositions of common
stock of Duquesne and Pittsburgh Rail-
ways are fair and equitable to the
persons affected thereby and are in ac-
cordance with the applicable provisions
of the act;

(4) Whether, in connection with the
transactions proposed under Step IV of
the Standard Plan, as amended or as it
may be further meodified, or under any
proceedings or proposals related thereto,
there will remain any affiliated or inter-
locking relationship between Duquesne
and any company which now is or has
been in the holding company system in
which Duquesne is or was a member;

(5) Whether the Commission should
adopt Step IV of the Standard Plan, as
amended or as it may be further modi-
fied, or whether another plan to achieve
compliance by Standard Gas and Phila-
delphia with the standards of section 11
(b) of the act should be proposed and/or
approved by the Commission;

(6) Whether the accounting entries to
be made to record the proposed trans-
actions on the books of Standard Gas
and Philadelphia are appropriate and in
conformity with sound accounting prin-
ciples;

(7) Whether the fees and expenses
and other remuneration which may be
claimed or paid in connection with Step
IV of the Standard Plan, as amended or
85 It may be further modified, and the
transactions incident thereto are for
necessary services and are reasonable in
amount;

(8) Generally, whether the transac-
tions proposed in Step IV of the Standard
Plan, as amended or as it may be further
modified, are in all respects in the pub-
lic interest and in the interests of in-
vestors and consumers and consistent
with all applicable standards and re-
quirements of the act and the rules and
regulations thereunder; and, if not, what
modifications should be required to be
made therein, and what terms and con-
ditions, if any, should be imposed to
sardu:Iy the applicable statutory stand-
ards;
1t is further ordered, That at the afore-
saild hearing, attention be given to the
{foregoing matters and questions.

It is jurther ordered, That the Secre-
tary of the Commission shall serve a copy
of this Notice and Order by registered
mall on Standard Shares, Standard Gas,
Philadelphia, Duquesne, Pittsburgh
Railways, Mellon National Bank and
Trust Company, Pennsylvania Public
Utility Commission, Federal Power Com-
mission, and the United States Treasury
Department; that notice of said hear-
ing shall be given to all other persons
by general release of this Commission
which shall be distributed to the press
and mailed to persons on the mailing list
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for releases under the act; and that
{further notice shall be given to all per-
=ons by publication of this notice and
order In the FEDERAL REGISTER,

It is further ordered, That Standard
Gas shall give notice of this hearing to
all participants in the proceedings on
Steps I and II of the Standard Plan and
Step 6 of the Philadelphia Plan, to all
standard Gas public stockholders and to
all of the public common stockholders of
Duquesne (insofar as the identity of
such public common stockholders is
known or available to Standard Gas) by
malling to each of said persons a copy
of this Notice and Order to his last
known address at least 15 days prior to
the date set for sald hearing and upon
the request of any such person and with-
out charge to such person Standard Gas
shall mail to such person a copy of
the proposed amendments to Step IV of
the Standard Plan.

By the Commission.

[seaLl OrvAL L. DuBors,
Secretary.
(F. R. Doc, 56-3461; Filed, May 2, 1956;

8:49 a. m.]

GENERAL SERVICES ADMIN-
ISTRATION

ArTHUR F., JOHNSON

STATEMENT AS TO CHANGES IN EMPLOYMENT
AND FINANCIAL MATTERS

ArniL 9, 1056,
Mr. Ronert G. PEESLES,

Director of Personnel,

General Services Administration,
Washington 25, D, C.

Dzar Mz. Pesnies: With reference to your
letter of April 5, I have not made any changes
in my interests from those reported for the
previous six months period ns shown in my
reply to your letter of December 20, 1955.

Yours very truly,
ArTRUR F. JORNSON,

IP. R. Doo. 56-3463; Piled, May 2, 1956;
8:49 a. m.)

DEPARTMENT OF JUSTICE
Office of Alien Property
Dr. EricH BOEEM

NOTICE OF INTENTION TO RETURN VESTED
FPROFERTY

Pursuant to section 32 () of the Trad-
ing With the Enemy Act, as amended,
notice is hereby given of intention to re-
turn, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration
thereof prior to return, and after ade-
Quate provision for taxes and conserve
atory expenses:

Claimant, Claim No., Property, and Location

Dr. Erich Boehm, Cardiff, England,
$26340.156 in the Treasury of the Unite
States; Claim No. 36095, '

—_—

i1See 21 P\ R, 43,
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Executed at Washington, D. C, on
April 24, 1956,

For the Attorney General.

[sEaL] PAvuL V. MYRON,
Deputy Director,
Office of Alien Property.
[F. R. Doc. B6-3471; Filed, May 2, 1956;
8:51a.m.|

Nixoraus Moser

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as amend-
ed, notice is hereby given of intention to
return, on or after 30 days from the date
of publication hereof, the following prop-
erty, subject to any increase or decrease
resulting from the administration there-
of prior to return, and after adequate
provision for taxes and conservatory
expenses:

Claimant, Claim No., Property, and Location

Nikolaus Moser, Grantschen, Krs. Hell-
bronn @&, N, Wuerttemberg, Germany;
86,008,779 In the Treasury of the United
States; Clalm No. 62780; Vesting Orders Nos.
9811 and 11808,

Executed at Washington, D. C., on
April 24, 1956.
For the Attorney General.

[sEAL] PavL V. MYRON,
Deputy Director,
Office of Alien Property.

[P. R. Doc. 56-3472; Filed, May 2, 1956;
8:51 a. m.|

. ALFRED AUGUSTE RICHTER

NOTICE OF INTENTION TO RETURN VESTED
PROPERTY

Pursuant to section 32 (f) of the
Trading With the Enemy Act, as
amended, notice is hereby given of in-
tention to return, on or after 30 days
from the date of publication hereof, the
following property, subject to any in-
crease or decrease resulting from the ad-
ministration thereof prior to return, and
after adequate provision for taxes and
conservatory expenses:

Clatmant, Claim No., Property, and Location

Alfred Auguste Richter, Clarens-Montreux,
Switzerland; 8179 cash in the Treasury of

the United States; Claim No, 60527; Vesting
Order No. 17903.

Executed at Washington, D. C,, on
April 24, 1956.

For the Attorney General.

[seAL] PauL V. MYRON,
Deputy Director,
Office of Alien Property.
[F. R. Doc. 56-3473; Filed, May 2, 1956;
8:51 a. m.|

STATE OF THE NETHERLANDS FOR BENEFIT
OF DaAvin DAVIDS ET AL.
NOTICE OF INTENTION TO RETURN VESTED
PROPERTY
Pursuant to section 32 () of the Trad-
ing With the Enemy Act, as amended,
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notice Is hereby given of intention to
return, on or after 30 days from the
date of publication hereof, the following
property, subject to any increase or de-
crease resulting from the administration
thereof prior to return, and after ade-
quate provision for taxes and conserva-
tory expenses:

Claimant, Claim No,, Property, and Location

The State of the Netherlands for the ben-
efit of: All right, title and interest of the
Attorney General acquired pursuant to Vest-
ing Order No, 18521 (16 P. R. 10007, October
3, 1951) in and to:

David Davids, L. 8. Clalm No, 64; Citles
Service Company 5/58 Debenture No. 400380,
in the principal amount of $1,000,

Betsy De Hes, L. 8. Claim No, 65; Cities
Service Company §5/58 Debenture No. 44383,
in the principal amount of $1,000; Central
Pacific Rallway Company 4/49 Bond No. 9903,
in the principal amount of $1,000; and Kan~
sas City Southern Rallway Company 3/50
Bond No, 19951, In the principal amount of
$1,000,

Hartog, Nebig, L. 8. Clalny No, 68; Citles
Service Company 5/58 Debenture No. 18020,
in the princlpal amount of #1,000; and
Southern Rallway Company 4/56 Bond Nos.
30064 and 42719, in the principal amount
of 81,000 each.

Henrlette Polak, L. S. Claim No. 70; Citles
Service Company 5/69 Debenture No. 2738,
in the principal amount of $1,000,

Honriette Gosschalk, L. 8. Clalm No, 83;
Citles Service Company 5/69 Debenture No,
38687, In the principal amount of $1,000,

Netherlands Embassy, Office of the Finan«
clal Counselor, 25 Broadway, New York 4,
New York,

Executed at Washington, D. C.,
April 24, 1956,

For the Attorney General,

[sEAL]) Pavr V. MYRON,
Deputy Director,
Office of Alien Property.

[F. R. Doc. 56-3474; Piled, May 2, 1056;
8:51 &, m.)

INTERSTATE COMMERCE
COMMISSION

FOURTH SECTION APPLICATIONS FOR RELIEF

Arnir 30, 1956,

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of
practice (49 CFR 1.40) and filed within
15 days from the date of publication of
this notice in the FEDERAL REGISTER,

LONG-AND-SHORT HAUL

FSA No. 32007: Lumber—West Vir-
ginia to Marion, N. C. Filed by R, E.
Boyle, Jr., Agent, for interested ralil car-
riers. Rates on lumber, carloads, from
specified points In West Virginia to
Marion, N.C.

Grounds for relief: Maintenance of
destination rate relations with Morgan-
town, N. C,, and circuity.

Tariff: Supplement 113 to Agent
Spaninger's ICC 1297, 1

FSA No. 32008: Staves and heading—
Fairfield, 1ll., to Memphis, Tenn. Filed
by the Southern Railway Company, for
itself and The Cincinnati, New Orleans
and Texas Pacific Rallway Company.
Rates on staves and heading, rough,
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stralght or mixed carloads, from Fair-
£ield, 1L, to Memphis, Tenn.

Grounds for relief: Circuitous routes,

Tariff: Supplement 30 to Southern
Railway Company ICC A-11099, .

FSA No. 32000: Concrete mix jrom, to,
and belween points in the southwest.
Filed by F. C. Kratzmeir, Agent, for in-
terested rail carriers. Rates on dry con-
crete mix, carloads, from specified points
in Arkansas, Illinois, Kansas, Louisiana
(west of the Mississippi River), Mis-
souri, Nebraska, Oklahoma, Tennesses
(Memphis), and Texas, to specified
points in southwestern, western trunk-
line and official territory,

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariffs: Supplement 20 to Agent
Eratzmeir's ICC 4060 and three other
tariffs.

FSA No. 32010: Import and export
rates to and jfrom Indiana and Ohio.
Filed by H. M, Engdahl, Agent, for in-
terested rall carriers. Rates on various
commodities moving on import and ex-
port class and commodity rates from
South Atlantic, Florida, and Gulf ports
on import traffic, and to such ports on
export traflic; to or from Valley Junc-
tion, Elizabethtown, Ohio, Lawrence~
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burg Junction, Lawrenceburg, Greendale
and Aurora, Ind., on the New York Cen-
tral Railroad Company.,

Grounds for relief: Grouping, applica-
tion of rates through higher-rated inter-
mediate points in official territory, and
circuity.

Tariffs: Supplement 14 to Agent
Engdahl's ICC 132 and one other tarifr.

FSA No. 32011: Pig iron—Troy and
Green Island, N. Y., to Erie, Pa. Filed
by C. W. Boin, Agent, for interested rail
carriers. Rates on pig iron, carloads,
from Troy and Green Island, N. Y., to
Erie, Pa.

Grounds for relief: Motorship (barge)
competition, and circuity,

Tariffs: Supplement 7 to Agent
Boin's ICC A-1054 and one other tariff,

FSA No. 32012: Sodiut phosphates—
Carteret, N. J., to West Point, Miss,
Filed by C. W. Boin, Agent, for inter-
ested rail carriers. Rates on phosphate
of soda, di-sodium phosphate, and tri-
sodium phosphate, carloads, from Car-
teret, N, J., to West Point, Miss.

Grounds for relief: Short-line dis-
tance formula and circuitous routes.

Tariff: Supplement 12 to Agent Boin's
ICC A-1079. .

FSA No. 32013: Export and import
class rates to and from Rio Grande cross-

ings. Flled by F. C. Eratzmelr, Agent,
for interested rail carriers. Rates on
commodities moving on export and Im-
port class rates from points in Colorado
and Wyoming, when on export traffic to
Texas border points destined to Mexico;
and to points in Colorado and Wyoming
on import traffic from these border
points originating in Mexico.

Grounds for relief: Equilization of
rates to or from Texas-Mexico border
points over circuitous routes.

Tarifls: Supplement 171 to Agent
grnwtzmeir‘s ICC 3552 and one other

FSA No. 32014: Phosphatic feed sup-
plements—St, Louis, Mo., to the South,
Filed by R. E. Boyle, Jr., Agent, for in-
terested rall carriers. Rates on phos-
phatic feed supplements, carloads, from
St. Louis, Mo., to base points in southern
territory and points grouped therewith
and taking same rates.

Grounds for relief: Short-line dis-
tance formula and circuity.

Tariff: Agent Spaninger’s ICC 1535.

By the Commission.
{seaL) Harord D. McCovy,
Secretary.

[P, R. Doc. B56-3464; Plled, May 2, 1856;
8:49 a. m.)
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