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TITLE 3— THE PRESIDENT
PROCLAMATION 3107

R evocation op  P roclamation  N o . 26261 
of O ctober 11,1944, R elating  to  Serv
ice C ourts o f  F r ie n d ly  F oreign  
F orces W it h in  the  U n ite d  S tates

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION

WHEREAS under the authority vested 
in him by section 6 of the act of June 
30, 1944, entitled “An Act to implement 
the jurisdiction of service courts of 
friendly foreign forces within the United 
States, and for other purposes” (58 Stat. 
645), the President of the United States 
by Proclamation No. 2626 of October 11, 
1944, extended the powers and privileges 
provided in that act to the Government 
of the United Kingdom and the Gov
ernment of Canada; and 

WHEREAS the United States has en
tered into an international agreement 
entitled “An, Agreement between the 
Parties to the North Atlantic Treaty Re
garding the Status of Their Forces” , 
which was signed at London on June 19, 
1951, and ratified by the Senate on July 
15 1953 * and

WHEREAS the Government of the 
United Kingdom and the Government 
of Canada are signatories of that agree
ment; and

WHEREAS Article v n  of that agree
ment grants specific powers and priv
ileges to the parties thereto, including 
the Government of the United Kingdom 
and the Government of Canada, with 
respect to the jurisdiction oyer offenses 
committed by members of their armed 
forces:

NOW, THEREFORE, I, DWIGHT D. 
EISENHOWER, President of the United 
States of America, acting under and by 
virtue of the authority vested in me by 
section 6 of the aforesaid act of June 30, 
1944, do find and declare that the powers 
and privileges provided in that act to 
implement the jurisdiction of courts- 
martial or other military tribunals of 
friendly foreign forces within the United 
States are no longer necessary for the 
maintenance of discipline of the military, 
naval, or air forces of the United King
dom and Canada within the United

19 F. R. 12403; 3 CFR, 1944 Supp. p. 36.

States; and I  hereby revoke the afore
said Proclamation No. 2626 of October 
11, 1944.

IN  WITNESS WHEREOF, I  have here
unto set my hand and caused the seal of 
the United States of America to be 
affixed.

DONE at the City of Washington this 
5th day of August in the year of our 

Lord nineteen hundred and 
[ seal ]  fifty-five, and of the Indepen

dence of the United States of 
America the one hundred and eightieth.

D w ig h t  D . E ise n h o w e r

By the President:
J o h n  F oster D u l le s ,

Secretary of State.
[F. R. Doc. 55-6575; Filed, Aug. 9, 1955;

2:33 p. m.]

TITLE 5— ADMINISTRATIVE 
PERSONNEL

Chapter HI— Foreign and Territorial 
Compensation 

[Dept. Reg. 108.263]

P art 325—A dditional  C o m pen satio n  in  
F oreign  A reas

m iscellaneo us  am end m ents

Effective the beginning of the first pay 
period following July 16, 1955, the fol
lowing amendments to Part 325, Chap
ter in, Title 5 of the Code of Federal 
Regulations are hereby prescribed:

1. Section 325.1 (a) is amended to 
read as follows:

(a) “Differential” covers both the 
“ foreign post differential” established in 
Part I  of Executive Order 10000 of Sep
tember 16, 1948, and the “ salary differ
ential” established by section 443 of the 
Foreign Service Act of 1946, as amended. 
It means the additional compensation 
over base salary payable to eligible per
sonnel at differential posts or in differ
ential areas.

2. Section 325.2 is amended to read as 
follows:

§ 325.2 Authorization for agencies to 
pay differentials. Subject to Executive 
Order 10000, as amended, and to the reg
ulations of this part, every agency of the 
United States Government operating in 
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foreign areas is authorized to pay a 
differential fixed under § 325.11 to each 
of its employees eligible to receive such 
differential under § 325.3.

3. Section 325.4 is amended to read as 
follows:

§ 325.4 Persons excluded, (a ) The 
spouse of a person employed, stationed

or resident in the area shall not be eligi
ble to receive a differential when the 
agency concerned determines that the 
spouse’s presence there is primarily in 
order to be with such individual and not 
for the convenience of the government.

(b) Any other provisions of this part 
to the contrary notwithstanding, any 
person who would otherwise be eligible 
to receive a differential under this part 
shall, i f  he is serving under contract as 
defined in §325.1 ( j ) ,  be compensated 
according to the terms of such contract 
for the period thereof and shall, during 
such period, be ineligible to receive a 
differential.

4. Section 325.5 Payment of differen
tial is amended by inserting the follow
ing as the first sentence thereof: “ In 
accordance with these regulations em
ployees authorized to receive the differ
ential under Part I  of Executive Order 
10000 shall be paid the differential; em
ployees authorized to receive the differ
ential under Part TV of Executive Order 
10000, as amended, may, within appro
priated funds, be paid the differential.”
(Sec. 102, Part I, E. O. 10000 ,13 F. R. 5453, 
3 CFR, 1948 Supp., sec. 402, Part IV, E. O. 
10261, 16 P. R. 6271, 3 CFR, 1951 Supp., 
E. O. 10623, 16 F. R. 6333)

For the Secretary of State.

L o t  W. H enderson , 
Deputy Under Secretary,

for Administration.

A ugust  4, 1955.
[F. R. Doc. 55-6525; Filed, Aug. 10, 1955;

8:50 a. m.]

TITLE 6— AGRICULTURAL CREDIT
Chapter IV— Commodity Stabilization 

Service and Commodity Credit Cor
poration, Department of Agricul
ture

P art 464— T obacco

SUBPART— SUPPLEMENT I TO 1947 THROUGH 
1955 TOBACCO LOAN PROGRAMS

Sec.
464.721 General statement.
464.722 Adjustment of interest.
464.723 Application of overplus funds.

Authority: §§ 464.721 to 464.723 issued un
der sec. 4, 62 Stat. 1070, as amended; 15 U. S. 
C. 714b.

§ 464.721 General statement. The 
provisions of the tobacco price support 
loan programs for the 1947-48 through 
the 1955-56 marketing years (12 F. R. 
4878, 13 F. R. 4004; 14 F. R. 3732; 15 
F. R. 4333; 16 F. R. 5419; 17 F. R. 4643; 
18 F. R. 3542; 19 F. R. 3542; 20 F. R. 
3525) have been modified to authorize 
the contractual arrangement set forth 
in this subpart between Commodity 
Credit Corporation (hereinafter referred 
to as “CCC” ) and the borrowing organi
zations (hereinafter referred to indi
vidually as “Association” ). Each such 
agreement shall be applicable to all out
standing loans made by CCC to the Asso
ciation under Tobacco Loan Agreements 
for the 1947 through 1955 crops, the loan

under each such agreement being here
inafter referred to as “ crop-year loan.”

§ 464.722 Adjustment of interest. At 
the end of the first marketing year and 
annually thereafter, CCC will adjust the 
interest rate for each crop-year loan to 
the rate established by CCC as applicable 
to price support loans upon the current 
crops minus one percent per annum. I f  
such adjusted interest rate is determined 
by CCC to be less than the average rate 
of interest applicable to the borrowings 
of CCC, the amount of interest accrued 
at such adjusted interest rate will be in
creased to the amount which would have 
accrued at the average interest rate ap
plicable to the borrowings of CCC. The 
initial adjustment in the interest rates 
will be effective as of (1) July 1, 1955, 
for 1953 and prior crop years for all kinds 
of tobacco and for 1954 crop flue-cured,
(2) October 1,1955, for all other kinds of 
tobacco of the 1954 crop year, (3) July 1, 
1956, for 1955 crop flue-cured, and (4) 
October 1, 1956, for all other kinds of 
tobacco of the 1955 crops.

§ 464.723 Application of overplus 
funds. The association will apply, as di
rected by CCC, one-half of the “Overplus 
funds” from any crop-year loan to the 
indebtedness of other crop-year loans. 
“Overplus funds” is the net amount by 
which the proceeds of the sale of loan 
tobacco under each crop-year loan ex
ceed the total amount loaned plus inter
est and other approved costs, including 
overhead. The portion of overplus funds 
from any crop-year loan which is ap
plied to loan indebtednesses on other 
crop years will not be treated as net 
gains so long as any indebtedness to 
CCC remains from a crop-year loan sub
ject to the same type of arrangement.

Issued this 8th day of August 1955.

[ seal !  E arl M . H u g h es ,
Executive Vice President, 

Commodity Credit Corporation.
[F. R. Doc. 55-6533; Filed, Aug. 10, 1955;

8:52 a. m.]

TITLE 7— AGRICULTURE
Chapter IX— Agricultural Marketing 

Service (Marketing Agreements and 
Orders), Department of Agriculture

[957.313 Arndt. 1]

P art 957—I r ish  P otatoes G r o w n  i n  Cer 
t a in  D esignated  C o u n t ie s  i n  I daho  
and  M alheur  C o u n t y , O regon

l im it a t io n  o f  sh ipm e n t s

Findings, a. Pursuant to Marketing 
Agreement No. 98 and Order No. 57, as 
amended (7 CFR Part 957), regulating 
the handling of Irish potatoes grown in 
certain designated counties in Idaho and 
Malheur County, Oregon, effective un
der the applicable provisions of the Ag
ricultural Marketing Agreement Act of 
1937, as amended (48 Stat. 31, as 
amended; 7 U. S. C. 601 et seq.), and 
upon the basis of the recommendation 
and information submitted by the Idaho-
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Eastern Oregon Potato Committee, 
established pursuant to said marketing 
agreement and order, as amended, and 
upon other available information, it is 
hereby found that the amendment to 
the limitation of shipments, as herein
after provided, will tend to effectuate 
the declared policy of the act.

b. It  is hereby found that it is im
practicable and contrary to the public 
interest to give preliminary notice, en
gage in public rule making procedure, 
and postpone the effective date of this 
amendment until 30 days after publica
tion in the F ederal R egister (5 U. S. C. 
1001 et seq.) in that (i) the time inter
vening between the date when informa
tion upon which this amendment is 
based became available and the time 
when this amendment must become ef
fective in order to effectuate the de
clared policy of the act is insufficient,
(ii) more orderly marketing in the pub
lic interest, than would otherwise pre
vail, will be promoted by regulating the 
shipment of potatoes, in the manner set 
forth below, on and after the effective 
date of this amendment, (iii) compli
ance with this amendment will not re
quire any special preparation on the 
part of handlers which cannot be com
pleted by the effective date, (iv) reason
able time is permitted, under the cir
cumstances, for such preparation, (v) 
information regarding the committee’s 
recommendations has been made avail
able to producers and handlers in the 
production area, and (vi) this amend
ment relieves restrictions on the han
dling of potatoes grown in the produc
tion area.

Order, as amended. The provisions of 
§ 957.313 .(b ) (1) (F ederal R egister
July 7, 1955; 20 F- R. 4794) are hereby 
amended to read as follows;

(fo) Order. (1) During the period 
from August 15, 1955, to September 20, 
1955, both dates inclusive, no handler 
shall ship potatoes of any variety unless 
at least 90 percent of such potatoes are 
“ fairly clean” and (i) if they are of the 
red skin varieties such potatoes meet 
the requirements of the U. S. No. 2 or 
better grade, 1% inches minimum diam
eter and (ii) if they are of any other 
varieties such potatoes meet the re
quirements of the U. S. No. 2 or better 
grade, Size A, 2 inches minimum diam
eter, or 4 ounces minimum weight, as 
such terms, grades, and sizes are defined 
in the United States Standards for Po
tatoes (§§ 51.1540 to 51.1559 of this title), 
including the tolerances set forth 
therein.
(Sec. 5, 49 Stat. 753, as amended; 7 TJ. S. C. 
608c)

Done at Washington, D. C., this 5th 
day of August 1955 to become effective 
August 15, 1955.

[ seal ]  S. R . Sm it h ,
Director, Fruit and Vegetable 

Division, Agricultural Mar-. 
keting Service.

{F. R. Doc. 55-6495; Filed, Aug. 10, 1955;
8:45 a. m.J

RULES AND REGULATIONS

TITLE 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Agricultural R e s e a r c h
Service, Department of Agriculture

Subchapter D— Exportation and Importation of 
Animals and Animal Products 

[B. A. I. Order 378, Arndt. 2]

P art 91— I n spe c t io n  and H a n d ling  of 
L ivestock  for E x portation

MISCELLANEOUS AMENDMENTS
Pursuant to the provisions of sections 

4 and 5 of the Act of May 29, 1884, as 
amended (23 Stat. 32, as amended; 21 
U. S. C. 112, 113), section 10 of the Act 
of August 30, 1890 (26 Stat. 417; 21 
U. S. C. 105), section 1 of the Act of Feb
ruary 2, 1903, as amended (32 Stat. 791, 
as amended; 21 U. S. C. 112, 113, 120, 
121), the Act of March 4, 1907 (34 Stat. 
1263; 21 U. S. C. 80, 81, 82, 86), and the 
Act of July 24, 1919 (41 Stat. 241; 21 
U. S. C. 96), Part 91 of Title 9 of the Code 
of Federal Regulations, governing the 
inspection and handling, of livestock for 
exportation, is hereby amended in the 
following respects:

1. New paragraphs (i) and (j )  are 
added to § 91.1 to read:

(i) Official vaccinate. A  bovine ani
mal vaccinated against brucellosis from 
four through eight months of age, or a 
bovine animal of a beef breed in a range 
or semi-range area, vaccinated against 
brucellosis from four to twelve months 
of age, under the supervision of a Fed
eral or State veterinary official with a 
vaccine approved by the Animal Disease 
Eradication Branch, Agricultural Re
search Service, United States Depart
ment o f Agriculture; permanently iden
tified as such a vaccinate; and reported 
at the time of vaccination to the appro
priate State and Federal Agency cooper
ating in the eradication of brucellosis.

(j )  Accredited veterinarian. A vet
erinarian approved by the Department 
to perform the function involved.

2. Section 91.3 is amended to read:
§ 91.3 Ports of export, (a) The fol

lowing ports are hereby designated as 
ports of export. All animals shall be 
exported through said ports or through 
ports designated under paragraph (b) of 
this section.

(1) Air and ocean ports. Portland, 
Maine; Boston, Massachusetts; New 
York, New York; Philadelphia, Pennsyl
vania; Baltimore, Maryland; Newport 
News and Norfolk, Virginia; Miami, 
Jacksonville, Port Everglades, Tampa 
and St. Petersburg, Florida; Mobile, 
Alabama; New Orleans, Louisiana; Gal
veston and Houston, Texas; San Diego, 
Los Angeles and San Francisco, Califor
nia; Portland, Oregon; Seattle and 
Tacoma, Washington.

(2) Mexican border ports. Browns
ville, Hidalgo, Rio Grande, Roma, Laredo, 
Eagle Pass, Del Rio and El Paso, Texas; 
Douglas, Naco and Nogales, Arizona; and 
Calexico and San Ysidro, California.

(3) Canadian border ports. All ports 
along the United States-Canada land 
border at which the Health of Animals 
Division of the Canadian Department of

Agriculture maintains veterinary inspec
tion service.

(b) In special cases other ports may 
be designated by the Chief of Branch 
with the concurrence of the Bureau of 
Customs.

3. Section 91.4 is amended to read:
§ 91.4 Inspection, testing and certifi

cation at origin, (a) All animals in
tended for exportation to a foreign 
country shall be accompanied from the 
State of origin to the port of export 
by a certificate of health issued by a 
Department veterinarian, a State veter
inarian, or an accredited veterinarian, 
certifying that the animals were in
spected in the State of origin and found 
to be free from evidence of communica
ble disease and exposure thereto, and 
that they have been tested in the man
ner prescribed in paragraph (b) of this 
section, if they are of a class required 
by said paragraph to be so tested: Pro
vided, however, That the Chief of 
Branch may waive such inspection and 
certification with respect to horses and 
may waive the tuberculin and brucellosis 
tests referred to in paragraph (b ), when 
he finds such action may be taken with
out endangering the livestock export 
trade of the United States. Certificates 
accompanying animals to the port of 
export shall show proper identification 
of each animal, including description, 
registration name and number when ap
plicable, tag number, age, and markings, 
and shall be endorsed by the veter
inarian in charge of Animal Disease 
Eradication Branch field activities of the 
Department in the State of origin of the 
animals, or by another Department vet
erinarian so authorized by the Chief of 
Branch.

(b) Diagnostic tests for dairy and 
breeding cattle— (1) Tuberculin test. 
Unless such test is waived under para
graph (a) of this section, all dairy and 
breeding cattle intended for exportation 
to a foreign country shall be accom
panied from the State of origin to the 
port of export by a certificate, issued and 
endorsed as provided in said paragraph 
(a ), certifying that each of the animals 
passed a negative test for tuberculosis 
applied by a Department veterinarian, 
a State veterinarian, or an accredited 
veterinarian, within thirty days prior 
to the date of movement from the State 
of origin: Provided, however, That calves 
bom after said tuberculin test of the 
dam will not be required to be so tested 
or certified.

(2) Brucellosis test. Unless such test 
is waived under paragraph (a) of this 
section, all dairy and breeding cattle 
more than six months of age, except of
ficial vaccinates under thirty months of 
age, intended for exportation to a foreign 
country shall be accompanied from the 
State of origin to the port of export by a 
certificate, issued and endorsed as pro
vided in said paragraph (a ), certifying 
that each of the animals passed a nega
tive test for brucellosis made in labora
tory approved for the purpose by the 
Chief of Branch within thirty days prior 
to date of movement from the State of 
origin.
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4. Section 91.5 is amended to read:
§91.5 Inspection and certification at 

the port of export. All animals offered 
for exportation to any foreign country, 
except to Canada through ports along 
the United States-Canada land border 
designated in § 91.3 (a) (3), shall be in
spected by a Department veterinarian at 
the port of export. I f  upon such inspec
tion and inspection of the certificates re
quired under § 91.4, said animals are 
found to be free from evidence of com
municable disease and exposure thereto, 
the export certificate, issued by the said 
Department veterinarian to accompany 
the animals from the port of export, shall 
contain a statement to that effect.

Effective date. The foregoing amend
ment shall become effective upon publi
cation in the F ederal R egister .

The amendment relieves certain re
strictions presently imposed and clarifies 
eertain provisions of the regulations. It 
should be made effective promptly in 
order to be of maximum benefit to af
fected persons. Accordingly, under sec
tion 4 of the Administrative Procedure 
Act (5 U. S. C. 1003), it is found upon 
good cause that notice and other public 
procedure with respect to the amend
ment are impracticable and contrary to 
the public interest, and good cause is 
found for making the amendment effec
tive less than thirty days after publica
tion in the F ederal R egister.
(Secs. 4, 5, 23 Stat. 32, as amended, sec. 10, 
26 Stat. 417, sec. 1, 26 Stat. 833, as amended; 
21 XT. S. C. 105, 112, 113, 120, 46 U. S. C. 466a. 
Interpret or apply 34 Stat. 1263, 41 Stat. 241, 
sec. 1, 32 Stat. 791, as amended; 21 XJ. S. C. 
80-82, 86, 96, 121)

Done at Washington, D. C., this 5th 
day of August 1955.

[ seal]  M. R. Clar k so n ,
Acting Administrator.

[F. R. Doc. 55-6497; Filed, Aug. 10, 1955;
8:45 a. m.]

TITLE 15— COMMERCE AND 
FOREIGN TRADE

Chapter III— Bureau of Foreign Com
merce, Department of Commerce 

Subchapter B— Export Regulations
[7th Gen. Rev. of Export Regs., Arndt. 37]

P art 373—L ic en s in g  P o lic ies  and  
R elated Special P rovisions

m iscellaneo us  am end m ents

1. Section 373.41 Nonferrous commodi
ties, including ores, concentrates, or un
refined products is amended in the fol
lowing particulars:

Paragraph (d) Refined copper, copper 
scrap, copper-base alloy scrap, and cop
per-base alloy ingots and other crude 
forms including remelt ingots is amend
ed to read as follows:

(d) Copper ores, and concentrates, un
refined copper, refined copper, copper 
scrap, copper-base alloy scrap, and cop
per-base alloy ingots and other crude 
forms including remelt ingots— (1) Gen
eral. license applications to export

copper ores, concentrates, matte, and 
other unrefined copper, Schedule B No. 
640100; refined copper in cathodes, bil
lets, ingots, wire bars, and anodes and 
other crude forms, except copperweld 
rods (but including all forms of refined 
copper produced under toll or conversion 
agreements), Schedule B No. 641200 
hereinafter referred to as refined cop
per) ; copper scrap (new and o ld ), 
Schedule B No. 641300; copper-base alloy 
scrap (new and old), Schedule B No. 
644000; and copper-base alloy ingots 
and other crude forms including remelt 
ingots, Schedule B No. 644100, will be 
considered for approval in accordance 
with the procedures described below.

(2) Refined copper, Schedule B. No. 
641200. License applications to export 
refined copper in cathodes, billets, ingots, 
wire bars and other crude forms (includ
ing anodes) made from domestic origin 
materials, or Canadian-origin copper 
scrap, copper-base alloy scrap, or copper- 
base alloy ingots and other crude forms 
including remelt ingots, will generally be 
denied. License applications covering 
the exportations of these refined copper 
materials made from foreign or com
mingled domestic and foreign origin ma
terials, other than Canadian-origin 
copper scrap, copper-base alloy scrap, or 
copper-base alloy ingots and other crude 
forms including remelt ingots, will gen
erally be denied, except where the ap
plications cover licenses to export such 
materials pursuant to foreign orders ac
cepted prior to July 27, 1955. These ap
plications shall include the following:

<i) Certification of foreign origin or 
commingled origin. (a ) Applications
from non-producers of refined copper-— 
Applications from non-producers cover
ing refined copper made from materials, 
other than Canadian-origin copper scrap, 
copper-base alloy scrap, or copper-base 
alloy ingots and other crude forms in
cluding remelt ingots, of foreign or com
mingled domestic and foreign origin ma
terials, shall be accompanied by a letter, 
addressed to the Bureau of Foreign 
Commerce, from the producer of the re
fined copper to the effect that ( I )  the 
refined copper proposed for export is 
refined from foreign origin copper other 
than Canadian-origin copper scrap, 
copper-base alloy scrap, or copper-base 
alloy ingots and other crude forms in
cluding remelt ingots; or (2) that an 
equivalent amount of foreign origin ma
terials, other than Canadian-origin cop
per scrap, copper-base alloy scrap, or 
copper-base alloy ingots and other crude 
forms including remelt ingots, has been 
smelted and refined to replace in the 
domestic market the amount of domestic 
copper contained in the commingled 
copper proposed for export.

(5) Applications from producers of re
fined copper—Applications from produc
ers of refined copper made of foreign or 
commingled (foreign and domestic ori
gin) materials, other than Canadian- 
origin copper scrap, copper-base alloy 
scrap, or copper-base alloy ingots and 
other crude forms including remelt in
gots, shall include the following certifi
cation:

I  (we) certify that I  am (we are) the 
producer(s) of the refined copper covered by

this license application and (1 ) that this 
refined copper was produced from foreign 
origin materials other than Canadian-origin 
copper scrap, copper-base alloy scrap, or 
copper-base alloy ingots and other crude 
forms including remelt ingots, or (2) that 
an equivalent amount of foreign materials, 
other than Canadian-origin copper scrap, 
copper-base alloy scrap, or copper-base alloy 
Ingots, and other crude forms including re
melt ingots, has been smelted and refined 
to replace in the domestic market the 
amount of domestic copper contained in 
the commingled copper proposed for export.

(ii) Availability for export, (a ) One 
of the following certifications shall ap
pear on or accompany each license ap
plication:

(1) Where materials are in the pos
session of the applicant, the applicant 
shall execute and submit to the Bureau 
of Foreign Commerce the following cer
tification:

I  (we) certify that the copper materials 
described in this license application are in 
my (our) possession and will be available for 
export not later than September 30, 1955,

or
(2) Where materials are not in the 

possession of the applicant, the applicant 
shall submit to the Bureau of Foreign 
Commerce the following certification 
from the producer of the materials.

I  (we) certify that not later than Septem
ber 30, 1955, I  (we) shall supply to

(Name of applicant) (Quant, in short tons)
short tons o f   ^ — ;-------------------------- in

(Type of copper material) 
accordance with the terms of contract of
sale number ---------------- -------------------- - dated

(Contract number)

(Date of contract)

(i) All documents evidencing commit
ment of sale must be kept available for 
inspection upon demand by the Bureau 
of Foreign Commerce for three years 
from the date of receipt of the applica
tion, as shown on the Acknowledgment 
Card, Form IT -  or FC-116.

(i i) Applications not accompanied by 
the evidence of availability required by 
the provisions of this subparagraph, shall 
not be approved and should not be sub
mitted. In such cases, if  the exporter 
anticipates that the foreign origin ma
terials will become available to him prior 
to October 1, 1955, for shipment pur
suant to an order accepted by him prior 
to July 27, 1955, he should submit to the 
Bureau of Foreign Commerce by August 
19, 1955, a letter explaining the reason 
for his inability to supply the required 
evidence of availability and indicating 
his intention to submit a properly docu
mented application for export license as 
soon as possible but not later than Sep
tember 15, 1955. In addition the letter 
shall include the following information:
Foreign sale contract num ber_________
Date of acceptance of foreign order by ap

plicant _____ ___ _
If a toll or conversion agreement is involved 

in the contract, date of acceptance by the
United States processor . . . ---------

Tonnage in short ton s --------------
Name and address of foreign purchaser or

ultimate consignee_________ _
Name of United States producer or proces

sor who will supply the material _--------
Contract delivery date__________
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(iii) Disclosure of foreign consumer. 

Except for licenses issued under toll or 
conversion agreements, the foreign con
sumer shall be identified on the license 
application by the use of one of the fol
lowing applicable statements:

The foreign consumer of the commodities 
covered by this application is the same as 
that shown in item 7 on this license ap
plication; or if the foreign consumer is not 

, the same as that shown in item 7 :
The name and address of the foreign 

consumer i s ____ _________ _________________ _

(iv) Accepted order. Where an ap
plication is accompanied by the infor
na ation specified in subdivisions ( i ) , ( i i ) , 
and (iii) of this subparagraph the ap
plication should be submitted to the 
Bureau of Foreign Commerce prior to 
August 19, 1955, and shall be accom
panied by the following certification:

I  (we) certify that the copper materials 
described in this license application are to 
be shipped in accordance with the terms of
order n u m ber----------------------------- ----- - dated

(Contract number)
- - ---------------------------------- _____------------- - from

(Date of order or toll contract)
------------------— --------------------------------  accepted
(Purchaser or ultimate consignee)
by me (us) o n ____________ ______ ____________

(Date of acceptance of order) 
requiring the shipment during the 3d quar
ter of ------- ------------------ ----------------- - tons of

(Quantity in short tons) 
refined copper as described in this license 
application.

(3) Copper ores, concentrates, matte, 
and other unrefined copper, Schedule B 
No. 640100, License applications to ex
port copper ores, concentrates, matte, 
and other unrefined copper of domestic 
origin or produced from domestic mate
rials generally will be denied. However, 
where consideration of such applications 
is requested, the application shall be 
supported by documentation or other 
evidence showing any exceptional hard
ship as well as by the information set 
forth in subparagraphs (2) (ii) and (iii) 
of this paragraph. With reference to the 
copper materials included in this para
graph, a foreign smelter, refiner, or proc
essor may be identified as the consumer. 
License applications covering the ex
portation of these copper materials of 
foreign origin or produced from foreign 
origin material shall include in addi
tion to the information set forth in 
subparagraph (2) (ii) and (iii) of this 
paragraph the following:

(i) Non-producers. Applications from 
non-producers covering the exportation 
of these materials of foreign origin or 
commingled foreign and domestic origin 
(or materials produced from materials 
of foreign origin or commingled foreign 
and domestic origin) shall be accom
panied by a letter addressed to the BFC 
from the producer of the copper mate
rial to the effect that (a) the material 
proposed for export is of foreign origin or 
is produced from foreign origin mate
rials; or (b) that an equivalent amount 
of foreign origin material has been im
ported to replace in the domestic market 
the amount of domestic copper material 
contained in the commingled copper 
materials proposed for export.

(ii) Producers. Applications from 
producers of these copper materials of

foreign or commingled foreign and 
domestic origin (or produced from for
eign or commingled foreign and do
mestic materials), shall include the 
following certification:

I  (we) certify that I  am (we are) the 
producer (s) of the unrefined copper material 
covered by this license application and that 
(1) this material was produced from foreign 
origin material, or (2) that an equivalent 
amount of foreign material has been im
ported to replace in the domestic market 
the amount of domestic copper material 
contained in the commingled copper mate
rial proposed for export.

The provisions of this paragraph do not 
apply to exportations made for purposes 
of processing abroad where the resultant 
copper is to be returned to the United 
States. In such cases, details of the 
transaction shall accompany the appli
cation for an export license.

(4) Copper scrap, copper-base alloy 
scrap, and copper-base alloy ingots and 
other crude forms including remelt in
gots. (i) License applications to export 
copper scrap (new and old) containing 
40 percent or more copper. Schedule B 
No. 641300 copper-base alloy scrap (new 
and old) containing 40 percent or more 
copper, Schedule B No. 644000, and cop
per-base alloy ingots and other crude 
forms, including remelt ingots, Schedule 
B No. 644100, shall identify the foreign 
consumer by use of one of the applicable 
statements shown in subparagraph (2)
(iii) of this paragraph and shall include 
the applicable certification of availabity 
for export shown in subparagraph (2) 
(ii) of this subparagraph. In addition, 
in order that the Bureau of Foreign 
Commerce may provide an equitable 
basis for distributing available export 
quotas for these materials, applicants 
are required to submit to the Bureau 
of Foreign Commerce a Statement of 
Past Participation in Exports of these 
commodities on Form IT -  or FC-821 in 
accordance with the procedure set forth 
in § 373.4. A separate report on Form 
IT — or FC-821 shall be filed for each 
Schedule B number; broken down by 
countries of destination; and shall cover 
the quantity in Schedule B units of ex
ports from the United States made dur
ing the fourth calendar quarter of 1953 
and the calendar year 1954, where the 
total for such exports to all countries for 
each Schedule B number was $5,000 or 
over for the five quarters. In preparing

Form IT -  or FC-821, the heading above 
items (c) and (d) shall be changed to 
read “4th quarter 1953” and the heading 
above items (e) and (f) shall read “cal
endar year 1954.”

(ii) License applications covering cop
per scrap (new and old) containing less 
than 40 percent copper, Schedule B No. 
641300, or copper-base alloy scrap (new 
and old) containing any percentage of 
copper, Schedule B No. 644000, shall in
clude information as to the copper and 
nickel content of the material.

(5) Validity period. Licenses to ex
port all materials covered by this para
graph, will be issued for a validity period 
ending on the last day of the third month 
following the month during which the 
license is validated, e. g., a license issued 
on August 25, 1955, would expire Novem
ber 30, 1955.

(6) Amendments to export licenses. 
No amendments requesting an extension 
of the validity period of the license will 
be granted for export licenses issued un
der this procedure, except in the case of 
licenses to export refined copper of 
foreign origin issued prior to July 27, 
1955. Amendments requesting an exten
sion of the validity period of such licenses 
issued prior to July 27, 1955, will be con
sidered by the BFC provided the request 
for amendment is accompanied by the 
information required by subparagraph 
(2) of this paragraph.

(7) Time for submission of applica
tions. Applications for licenses to ex
port refined copper in cathodes, billets, 
ingots, wire bars, and other crude forms 
(including anodes) of foreign origin or 
produced from foreign origin materials, 
including refined copper produced under 
toll or conversion agreements, Schedule 
B No. 641200; copper scrap (new and old) 
containing 40 percent or more copper, 
Schedule B No. 641300, copper-base alloy 
scrap (new and old) containing 40 per
cent or more copper, Schedule B No. 
644000, and copper-base alloy ingots and 
other crude forms including remelt in
gots, Schedule B No. 644100, shall be sub
mitted in accordance with the time 
schedules set forth in § 373.71.

2. Section 373.71 Supplement 1; Time 
schedules for submission of applications 
for licenses to export certain Positive List 
commodities is amended by adding 
thereto the following entries and related 
submission dates for the third quarter, 
1955:

Dept of 
Commerce 
Schedule 
B No.

Commodity Submission dates, third 
quarter, 1955

641200

641300
644000
644100

Refined copper in cathodes, billets, ingots, wire bars and other crude forms 
(including anodes) of foreign origin or produced from foreign origin materials, 
including refined copper produced under toll or conversion agreements. 

Copper scrap (new and old) containing 40 percent or more copper

Prior to Aug. 19, 1955.*

Prior to Sept. 15, 1955. 
Prior to Sept. 15, 1955. 
Prior to Sept. 15, 1955.

copper-base alloy scrap (new and old) containing 40 percent or more copper 
Copper-base alloy ingots and other crude forms

ofclîT£ £ u • s SUD™«wsa prior to Sept. 15, 1955, pursuant to letters filed In accordance with « 373 41 fd) (2) (ii 
ability^0 be glVCn conslderatlon Provided they meet all requirements of the regulations, including evidence of avai

This amendment shall become effective as of August 11, 1955.
(Sec. 3, 63 Stat. 7, as amended; 50 U. S. C. App. 2023. E. O. 9630, 10 F. R. 12245, 3 CFR, 194 
Supp., E. O. 9919, 13 F. R. 59, 3 CFR, 1948 Supp.)

L or ing  K . M a c y ,
Director,

Bureau of Foreign Commerce. 
{F. R. Doc. 55-6535; Filed, Aug. 10, 1955; 8:52 a. m.]
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TITLE 16— COMMERCIAL 
PRACTICES

Chapter I— Federal Trade Commission
[Docket 6295]

Part 13—D igest  of C ease and  D esist  
O rders

STANLEY L. ROSE ET AL.

Subpart—Advertising falsely or mis
leadingly: § 13.15 Business status, adr 
vantages, or connections: History; § 13.70 
Fictitious or misleading guarantees; 
§ 13.200 Sample, offer or order con
formance; § 13.235 Source or origin: 
Maker or seller, etc.; § 13.250 Success, 
use or standing. Subpart—Offering un
fair, improper and deceptive induce
ments to purchase or deal: § 13.1980 
Guarantee, in general; § 13.2060 Sample, 
offer or order conformance. In connec
tion with the offering for sale, sale, or 
distribution of sewing machines and 
vacuum cleaners or other merchandise 
in commerce, and on the part of respond
ent Stanley L. Rose doing business as 
Sew-Ezy Machine Company, etc., and on 
the part of respondent’s representatives, 
etc.: (1) Representing, directly or by im
plication, that certain merchandise is 
offered for sale when such offer is not 
a bona fide offer to sell the merchandise 
so offered; (2) representing, directly or 
by implication, that any merchandise 
sold or offered for sale by respondents 
is guaranteed, unless the nature and 
extent of the guarantee and the manner 
in which the guarantor will perform 
thereunder are clearly and conspicuously 
disclosed; (3) representing, directly or 
by implication, that respondent has been 
engaged in his present business of selling 
vacuum cleaners or sewing machines any 
number of years in excess of that in 
which he has actually been engaged; and
(4) representing, directly or by implica
tion, that any merchandise being offered 
for sale is of a famous make when such 
is not the case; prohibited.
(Sec. 6, 38 Stat. 721; 15 U. S. C. 46. Interpret 
or apply sec. 5, 38' Stat. 719, as amended; 
15 U. S. C. 45) [Cease and desist order, 
Stanley L. Bose et al. d. b. a. Sew-Ezy Ma
chine Company, Inc., etc., Hillside, Md., 
Docket 6295, July 8, 1955]

In the Matter of Stanley L. Rose and 
Ruth Rose, Individuals, Trading and 
Doing Business as Sew-Ezy Machine 
Company, Sew-Ezy Sewing Machine 
Company, Sew-Ezy Vacuum Cleaner 
Company, and Sew-Ezy Sewing Ma
chine and Vacuum Cleaner Company
This proceeding was heard by James 

A. Purcell, hearing examiner, upon the 
complaint of the Commission, which 
charged respondent Stanley L. Rose, and 
respondent Ruth Rose, his wife, with 
certain specific unfair and deceptive 
acts and practices and unfair methods 
of competition in commerce, in violation 
of the Federal Trade Commission Act, 
in connection with the offer and sale of 
their sewing machines and vacuum 
cleaners; respondents’ answer, which 
generally denied the allegations of the 
complaint, and specifically, among other 
things, denied that respondent, Ruth 
Rose, was a co-partner or otherwise con

nected with the described business, other 
than to assist respondent, Stanley L. 
Rose, her husband, in said business; and 
upon a Stipulation or Agreement for 
Consent Order, thereafter entered into 
by respondent Stanley L. Rose with 
counsel supporting the complaint, which 
was in conformity with Rule No. 3.25 of 
the Commission’s rules of practice, and 
which was thereafter submitted to said 
hearing examiner.

By the terms of said agreement, to 
which respondent Ruth Rose was not a 
party signatory, respondent Stanley L. 
Rose specifically admitted all of the jur
isdictional allegations set forth in the 
complaint and agreed that the record 
in the matter might be taken as though 
the hearing examiner or the Commis
sion had made findings of jurisdictional 
facts in accordance with such allega
tions; that the order therein agreed upon 
should have the same force and effect as 
though made upon a full hearing, pres
entation of evidence and findings and 
conclusions based thereon, specifically 
waiving any and all right, power, or 
privilege to contest the validity of said 
order; and that the complaint in the 
matter might be used in construing the 
terms of said order, which order might 
be altered, modified, or set aside in the 
manner provided by statute affecting 
orders of the Commission; and all of the 
parties thereto waived a hearing before 
a hearing examiner or the Commission; 
the making of findings of fact or con
clusions of law by the hearing examiner 
or the Commission; the filing of excep
tions and oral argument before the Com
mission; and all further and other pro
cedure before the hearing examiner and 
the Commission to which the respondent 
might otherwise, but for the execution 
of said Agreement, be entitled under the 
Federal Trade Commission Act or the 
rules of practice of the Commission; and 
further, that said Agreement, together 
with the complaint, should constitute 
the entire record in the matter.

Said Agreement further provided that 
same was executed for settlement pur
poses only and did not constitute an 
admission by the respondent that he 
had violated the law as alleged in the 
complaint, and was accompanied by an 
affidavit by respondent Ruth Rose to the 
effect that she was not associated or 
connected with her husband, Stanley L. 
Rose, as owner or co-partner in his 
business undertaking; that she was not 
engaged in the sale and distribution of 
sewing machines and vacuum cleaners, 
and rendered only such assistance to 
her husband in his business as she “pos
sibly can arid as a wife should” !

Thereafter said hearing examiner 
made his initial decision in which he set 
forth the aforesaid matters; his opin
ion that said Agreement effectively 
disposed of all of the issues in the pro
ceeding and his acceptance thereof with 
the proviso that his_ initial decision 
should not become a part of the official 
record of the proceeding unless and 
until it became the official decision of 
the Commission; his granting of the 
motion, filed by all parties, that re
spondents’ answer be withdrawn and 
held for naught; his dismissal of the 
complaint as to respondent Ruth Rose

on the basis of the representations con
tained in her affidavit, nothing to the 
contrary appearing in the record; and 
his finding that the proceeding was in 
the public interest; and his issuance of 
order to cease and desist, in accordance 
with the intent of said Agreement and 
of the facts therein agreed upon, and 
the fact that the order embodied therein 
was in accordance with the order nisi 
which accompanied the complaint, ex
cepting only as to the named respondent, 
Ruth Rose, and would, in his opinion, 
effectually safeguard the public interest.

Thereafter said initial decision, in
cluding said order, as announced and 
decreed by “Decision of the Commission 
and Order to File Report of Compliance” , 
dated June 20, 1955, became, on July 8, 
1955, pursuant to §3.21 of the Commis
sion’s rules of practice, the decision of 
the Commission.

Said order to cease and desist is as 
follows:

I t  is ordered, That respondent Stanley 
L. Rose, an individual trading and doing 
business as Sew-Ezy Machine Company, 
Sew-Ezy Sewing Machine Company, 
Sew-Ezy Vacuum Cleaner Company, and 
Sew-Ezy Sewing Machine and Vacuum 
Cleaner Company, or trading and doing 
business under any other name or names, 
and respondent’s representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the offering for sale, sale or dis
tribution of sewing machines and 
vacuum cleaners or other merchandise 
in commerce as “commerce” is defined 
in the Federal Trade Commission Act, 
do forthwith cease and desist from:

1. Representing, directly or by im
plication, that certain merchandise is 
offered for sale when such offer is not 
a bona fide offer to sell the merchandise 
so offered;

2. Representing, directly or by impli
cation, that any merchandise sold or 
offered for sale by respondents is guar
anteed, unless the nature and extent of 
the guarantee and the manner in which 
the guarantor will perform thereunder 
are clearly and conspicuously disclosed;

3. Representing directly or by impli
cation, that he has been engaged in his 
present business of selling vacuum 
cleaners or sewing machines any num
ber of years in excess of that in which 
he has actually been engaged;

4. Representing, directly or by impli
cation, that any merchandise being of
fered for sale is of a famous make when 
such is not the case.

Further ordered, That the complaint, 
insofar as same affects the named re
spondent, Ruth Rose, be, and the same 
is hereby, dismissed.

By said “Decision of the Commission,” 
etc., report of compliance was required 
as follows:

I t  is ordered, That the respondent, 
Stanley L. Rose, an individual, trading 
and doing business as Sew-Ezy Machine 
Company, Sew-Ezy Sewing Machine 
Company, Sew-Ezy Vacuum Cleaner 
Company and Sew-Ezy Sewing Machine 
and Vacuum Cleaner Company, shall 
within sixty (60) days after service upon 
him of this order, file with the Com-
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mission a report in writing setting forth 
in detail the manner and form in which 
he has complied with the order to cease 
and desist.

Issued: June 20. 1955.
By the Commission.
[seal] Robert M. Parrish,

Secretary.
(F. R. Doc. 55-6527; Piled, Aug. 10, 1955; 

8:50 a. m.]

TITLE T9— CUSTOMS DUTIES
Chapter I— Bureau of Customs, 

Department of the Treasury 
[T . D. 53866]

Enforcement; Prohibited or R estricted 
• Importations and Forfeiture

Sections 9.12, 12.26, 12.28, 12.29, 12.40, 
and 23.19 of the Customs Regulations, 
relating to prohibited or restricted im
portations and forfeitures, amended.

Part 9— Importation by Mail

To conform to changes in the law and 
regulations administered by the Depart
ment of State, the first sentence of § 9.12
(a) of the Customs Regulations is 
amended to read: “Each mail shipment 
of admissible arms, implements of war, 
or other nonexplosive munitions o f war 
designated in the United States Muni
tions List (22 CFR, Part 75), issued pur
suant to section 414 of the Mutual Secu
rity Act of 1954 (22 U. S. C. 1934), shall 
be detained by customs until an import 
license from the Secretary of State has 
been submitted for such shipment."
<R. S. 161, 251, sec. 624, 46 Stat. 759; 5 
U. S. C. 22, 19 U. S. C. 66, 1624)

Part 12— Special Classes of 
M erchandise

1. To conform to the amended regu
lations of -the Departments of the In
terior and Agriculture pertaining to the 
importation of wild animals and birds, 
§ 12.26 of the Customs Regulations is 
amended as follows:

a. The first subparagraph and sub- 
paragraphs (1) and (2) of paragraph
(a) are amended to read:

(a) The importation into the United 
States or any territory or district 
thereof of the mongoose (Herpestes 
auropunctatus), the so-called “ flying 
foxes” or fruit bats (all species of Genus 
Pteropus), the English sparrow (Passer 
domesticus), the starling (Sturnus vul
garis) , and such other birds and animals 
as the Secretary of the Interior may 
from time to time declare to be injurious 
to the interests of agriculture or horti
culture, is prohibited.“  I f  any such bird 
or animal is imported, release thereof to 
the importer shall be refused and im
mediate exportation or destruction shall 
be required. The species of birds and 
animals declared by the Secretary of the 
Interior to be injurious to agriculture or 
horticulture are published in 50 CFR 
9.1.“*

(1) Bird species of the genus Acri- 
dotheres classified as (i) tristis (com
monly known as Common Myna, Indian 
Myna, or Common Ceylon Myna) ; (ii)

cristatellus (sometimes referred to as 
Acridotheres grandis or Acridotheres 
fuscus and commonly known as Chinese 
crested Myna, Siamese Yellow-billed 
Jungle Myna, Assam Yellow-billed Myna, 
Indian Jungle Myna, Jungle Myna, 
Malay Jungle Myna, and Buffalo M yna);
(iii) gingianus (commonly known as 
Bank Myna) • (iv) albocinctus (com
monly known as Collared Myna) are 
prohibited importation under 50 CFR 
9.1 (a ) , except for scientific purposes 
under permits issued by the Director, 
Fish and Wildlife Service, Department of 
the Interior, or for exhibition in public 
zoological parks.

(2) All other wild birds are prohibited 
importation under 50 CFr  9.1 (b ), 
except:

(i) Game birds imported for propa
gating, stocking, or scientific purposes, 
or for exhibition in zoological parks.

(ii) Non-game birds (other than those 
listed in paragraph (a) (1) of this sec
tion) for scientific purposes, exhibition 
in public zoological parks, confinement 
in cages or otherwise, or for introduction 
by State or Territorial wildlife conserva
tion agencies when such agencies have 
obtained written permission from the 
Director, Fish and Wildlife Service.

b. Paragraph (a) (3) is amended by 
adding “or for scientific purposes” after 
“agricultural purposes.”

c. Paragraph (a) (4) is amended by 
substituting “a declaration” for “an af
fidavit.”

d. Paragraph (b) (3) is amended by 
adding after the comma following the 
second parenthetical matter in the first- 
sentence "except from Canada and cer
tain northern States of Mexico,” and by 
substituting “veterinarians” for “ inspec
tors” in the last sentence.

e. Paragraph (b) (5) is amended by 
substituting “ veterinarians” for “in
spectors” in the last sentence.

2. In view of the amendment of sec
tions 607, 610, and 612, Tariff Act of 
1930, by section 506, Customs Simplifica
tion Act of 1954, approved September 
1, 1954, §§12.28 (b) and 12.29 (d) are 
amended by substituting “$2,500” for 
“ $1,000” in each such section.

3. To conform to a change in the reg
ulations of the Department of the In
terior, § 12.29 (c) is amended by sub
stituting “a declaration” for “an affi
davit” in the first sentence.

4. As forfeited articles may be au
thorized for official use, § 12.40 (c) is 
amended to read as follows:

(c) When articles of the class covered 
by paragraph (b) of this section are of 
small value and no criminal intent is 
apparent, a blank assent to forfeiture, 
customs Form 4609, shall be sent with 
the notice of. seizure. Upon receipt of 
the assent to forfeiture duly executed, 
the articles shall be destroyed if not 
needed for official use and the case 
closed.
(R. S. 161, 251, sec. 624, 46 Stat. 759; 5 U. S. 
C. 22, 19 U. S. C. 66, 1624)

Part 23— Enforcement of Customs and 
N avigation Laws

1. To permit collectors of customs to 
destroy summarily forfeited property

without obtaining the consent of the 
Commissioner of Customs, where it ap
pears that, if sold, the proceeds of sale 
would be insufficient to pay the costs 
thereof, § 23.19 (b) is amended by de
leting “ , with the consent of the Com
missioner,” and by deleting the paren
thetical matter at the end thereof.

2. To provide that forfeited vessels 
and vehicles may be destroyed in lieu of 
sale, if deemed necessary to protect the 
revenue, § 23.19 is amended by adding a 
new paragraph (c), reading as follows:

(c) Any vessel or vehicle summarily 
forfeited for violation of any law re
specting the customs revenue may be 
destroyed in lieu of the sale thereof 
when such destruction is authorized by 
the Commissioner of Customs to protect 
the revenue.81* Any such property for
feited under a decree of any court may 
be destroyed under the same condition 
if it is provided in the decree of forfei
ture that the property shall be delivered 
to the Secretary of the Treasury for dis
position under 19 U. S. C. 1705.
(Sec. 611, 46 Stat. 755, sec. 5, 49 Stat. 519; 
19 U. S. C. 1611, 1705)

3. A new footnote 31a is appended to 
paragraph (c ) , reading as follows:

81* “Any vessel or vehicle forfeited to the 
United States, whether summarily or by a 
decree of any court, for violation of any law 
respecting the revenue, may, in the discre
tion of the Secretary of the Treasury, If he 
deems it necessary to protect the revenue 
of the United States, be destroyed in lieu 
of the sale thereof tinder existing law.” 
(19 U. S. C. 1705.)
(R. S. 161, 251, sec. 624, 46 Stat. 759; 5 U. S. C. 
22, 19 U. S. C. 66, 1624)

[ seal] R alph K elly,
Commissioner of Customs.

Approved: August 4, 1955.
H, Chapman Rose,

Acting Secretary of the Treasury.
[P. R. Doc. 55—6522; Filed, Aug. 10, 1955;

8:50 a. m.]

TITLE 21— FOOD AND DRUGS
Chapter I— Food and Drug Adminis

tration, Department of Health, 
Education, and Welfare

Part 141e—Bacitracin and Bacitracin- 
Containing Drugs; Tests and Methods 
of Assay

Part 146d—Certification of Chloram
phenicol and Chloramphenicol-Con
taining D rugs

Part 146e—Certification of Bacitracin 
and Bacitracin-Containing Drugs

miscellaneous amendments

By virtue of the authority vested in the 
Secretary of Health, Education, and Wel
fare by the provisions o f the Federal 
Food, Drug, and Cosmetic Act (sec. 507, 
59 Stat. 463, as amended by 61 Stat. 11, 
63 Stat. 409, 67 Stat. 389; sec. 701, 52 
Stat. 1055 ; 21 U. S. C. 357,371) and dele
gated to the Commissioner of Food and 
Drugs by the Secretary (20 F. R. 1996), 
the regulations for tests and methods of 
assay for antibiotic and antibiotic-con-
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taining drugs (21 CFR, 1954 Supp., Part 
141e) and certification of antibiotic and 
antibiotic-containing drugs (21 CFR, 
1954 Supp., Parts 146d, 146e)‘ are
amended as. indicated below:

1. Part 141e is amended by adding the 
following new section:

§ 141e.425 Bacitracin powder— (a) 
Potency. Proceed as directed in 
§ 141e.401 (a) (1), except in lieu of the 
directions for preparing the sample in 
§ 141e.401 (a) (1) (ii), prepare the
sample as follows: Place an accurately 
weighed sample of approximately 1 to 5 
grams in a 100-milliliter volumetric flask, 
dissolve in water, and dilute to 100 mil
liliters with water. Dilute a suitable 
aliquot with 1-percent phosphate buffer 
to a concentration of 1 unit per millili
ter (estimated). Its potency is satisfac
tory if it contains not less than 85 per
cent of the number of units of bacitracin 
per pound that it is represented to 
contain.

(b) Moisture. Proceed as directed in 
§ 141a.5 (a) of this chapter.

2. Section 146d.303 Chloramphenicol 
ointment * * * is amended in the fol
lowing respects. "'•

a. In paragraph (a) Standards of 
identity *, the following new sen
tence is inserted immediately following 
the first sentence: “ It  may contain cor
tisone or a suitable derivative of corti
sone.”

b. In paragraph (c) Labeling subpara
graph (1) (iii) is changed to read as 
follows:

(iii) I f  it contains cortisone or a de
rivative of cortisone, or preservatives, 
the name and quantity of each such in
gredient; and

c. Paragraph (c) is further amended 
by adding the following new subpara
graph (4 ):

(4) On the label and labeling, if it 
contains one of the active ingredients 
specified in paragraph (a) of this sec
tion, after the name “chloramphenicol 
ointment,” wherever it appears, the name 
of the active ingredient, in juxtaposition 
with such name.

d. In paragraph (d) Request for cer
tification * * *, subparagraph (3) (iii) 
is amended by changing the period at 
the end thereof to a comma and adding 
the following new clause: “ except if 
cortisone or a derivative of cortisone is 
used, such package shall contain ap
proximately 100 milligrams.

3. Part 146e is amended by adding the 
following new section:

§ 146e.425 Bacitracin powder— (a) 
Standards of identity, strength, quality, 
and purity. Bacitracin powder is baci
tracin, with or without suitable and 
harmless buffer substances, preserva
tives, diluents, colorings, and flavorings. 
It contains the equivalent of not less 
than 25 grams of the bacitracin master 
standard per pound. Its moisture con
tent is not more than 5 percent. The 
bacitracin used conforms to the require
ments of § 146e.401 (a ) , except § 146e.401
(a) ( l ) ,  (2), and (4) , but its potency is 
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not less than 30 units per milligram. 
Each other substance used, if its name is 
recognized in the U. S. P. or N. F., con
forms to the standards prescribed there
for by such official compendium.

(b) Packaging. In all cases the im
mediate containers shall be tight con
tainers as defined by the U. S. P. The 
composition of the immediate containers 
shall be such as will not cause any change 
in the strength, quality, or purity of the 
contents beyond any limit therefor in ap
plicable standards, except that minor 
changes so caused that are normal and 
unavoidable in good packaging, storage, 
and distribution practice shall be dis
regarded. >

(c) Labeling. Each package shall bear 
on its label or labeling, as hereinafter 
indicated, the following:

(1) On the outside wrapper or con
tainer and the immediate container:

(1) The batch mark.
(ii) The number of units of bacitracin 

per gram, the number of grams of baci
tracin activity per pound, and the weight 
of the drug in the immediate container.

(iii) The statement “Expiration date
________ ,”  the blank being filled in with
the date that is 18 months after the 
month during which the batch was cer
tified: Provided, however, That such ex
piration date may be omitted from the 
immediate container if such immediate 
container is packaged in an individual 
wrapper or container.

(iv) The statement “For oral vet
erinary. use only.”

(2) On the circular or other labeling 
within or attached to the package, ade
quate directions and warnings for the 
veterinary use of such drug by the laity.

(d) Request for certification; samples. 
(1) In addition to complying with the 
requirements of § 146.2 of this chapter, a 
person who requests Certification of a 
batch shall submit with his request a 
statement showing the batch mark, the 
number of packages of each size in such 
batch, the batch mark and (unless it was 
previously submitted) the date on which 
the latest assay of the bacitracin used 
in making such batch was completed, 
the quantity of each ingredient used in 
making the batch, th$ date on which the 
latest assay of the drug comprising such 
batch was completed, and a statement 
that each other ingredient used con
forms to the requirements prescribed 
therefor by this section,

(2) Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request results of the tests and 
assays listed after each of the following, 
made by him on an accurately repre
sentative sample o f:

(i) The batch: Units of bacitracin 
per gram, and moisture.

(ii) The bacitracin used in making 
the batch: Potency, toxicity, moisture, 
and pH.

(3) Except as otherwise provided by 
subparagraph (4) of this paragraph, 
such person shall submit in connection 
with his request, in the quantities “here
inafter indicated, accurately representa
tive samples of the following:

(i) The batch: 1 immediate container 
for each 5,000 immediate containers in 
the batch, but in no case less than 64m- 
mediate containers or more than 12 im
mediate containers, unless each such 
container is packaged to contain more 
than 30 grams, in which case the sample 
shall consist of 30 grams for each 5,000 
immediate containers in the batch, but 
in no case less than six 30-gram por
tions or more than twelve 30-gram por
tions. Such samples shall be collected by 
taking single immediate containers or 
30-gram portions at suGh intervals 
throughout the entire time of packaging 
the batch that the quantities packaged 
during the intervals are approximately 
equal.

(ii) The bacitracin used in making the 
batch: 6 packages, each containing ap
proximately equal portions of not less 
than 500 milligrams, packaged in ac
cordance with the requirements of 
§ 146e.401 (b ).

(iii) In case of an initial request for 
certification, each other substance used 
in making the batch: 1 package of each 
containing approximately 5 grams.

(4) No result referred to in subpara
graph (2) (ii) of this paragraph, and no 
sample referred to in subparagraph (3) 
(ii) of this paragraph, is required if such 
result or sample has been previously 
submitted.

(e) Fees. The fee for the services 
rendered with respect to each batch un
der the regulations in this part shall be:

(1) $4.00 for each immediate con
tainer in the samples submitted in ac
cordance with paragraph (d) (3) (i ),  
( i i ) , and (iii) of this section.

(2) I f  the Commissioner considers 
that investigations other than examina
tion of'such immediate containers are 
necessary to determine whether or not 
such batch complies with the require
ments of § 146.3 of this chapter for the 
issuance of a certificate, the cost of such 
investigations.
The fee prescribed by subparagraph (1) 
of this paragraph shall accompany 
the request for certification unless such 
fee is covered by an advance deposit' 
maintained in accordance with the re
quirements of § 146.8 (d) of this chapter.

Notice and public procedure are not 
necessary prerequisites to the promulga
tion of this order, and I  so find, since 
it was drawn in collaboration with inter
ested members of the affected industry 
and since it would be against public in
terest to delay providing for the amend
ments set forth above.

This order shall become effective upon 
publication in the F ederal R egister , 
since both the public and the affected 
industry will benefit by the earliest e f
fective date, and I  so find.
(Sec. 701, 52 Stat. 1055; 21 U. S. C. 371)

Dated: August 4,1955.

[ seal ]  Jo h n  L. H arvey ,
Acting Commissioner 

of Food and Drugs.
[P. R. Doc. 55-6500; Piled, Aug. 10, 1955;

8:46 a. m.]
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TITLE 32— NATIONAL DEFENSE
Chapter V— Department of the Army

Subchapter F— Personnel 
P art 581—P er so nnel  R e v ie w  B oards

ARMY BOARD FOR CORRECTION OF MILITARY 
RECORDS

In § 581.3, paragraph (c) (5) is
amended to read as follows :

§ 581.3 Army Board for Correction of 
Military Records. * * *

(c) Application for correction. * * *
(5) Review of application. Each ap

plication and the available military or 
naval records pertinent to the corrective 
action requested will be reviewed to de
termine whether to authorize a hearing 
or to deny the application without a 
hearing. The Board will make this de
termination in all cases except those in 
which the application has been denied 
administratively for the reason that the 
applicant has not exhausted all other 
effective administrative remedies avail
able to him,. In connection with any ap
plication which it considers, the Board 
may recommend to the Secretary that 
the records be corrected, as réquested 
by the applicant, without a hearing. 
The Board may deny an application if 
it determines that insufficient evidence 
has been presented to indicate probable 
material error or injustice, that the ap
plicant has not exhausted other effective 
administrative or legal remedies avail
able to him, or that effective relief 
cannot be granted. The Board will not 
deny an application on the soleN ground 
that the record or records involved were 
made by or by direction of the President 
or the Secretary in connection with pro
ceedings other than proceedings of a 
board for correction of military or naval 
records. I f  the application is denied, the 
applicant will be advised of the denial 
and that he is privileged to submit new 
and material evidence for consideration. 

* * * * *
[AR  15-185, July 18, 1955] (Sec. 207, 60 Stat. 
837, as amended, 5 U. S. C. 191a)

[ seal ]  Jo h n  A. K l e in , ̂
Major General, U. S. Army,

The Adjutant General.
[F. R. Doc. 55-6498; Piled, Aug. 10, 1955; 

8:45 a. m.]

TITLE 33— NAVIGATION AND 
NAVIGABLE WATERS

Chapter II— Corps of Engineers, 
Department of the Army

Part 203—Bridge Regulations

OGEECHEE RIVER, GEORGIA

Pursuant to the provisions of section 
5 of the River and Harbor Act of August 
18, 1894 (28 Stat. 362; 33 U. S. C. 499), 
paragraph (h) of § 203.245 is hereby 
amended by revision of subparagraph 
(11) governing the operation of the At
lantic Coast Line Railroad Company 
bridge across Ogeechee River near Rich
mond Hill, Georgia, as follows:

§ 203.245 Navigable waters discTMrg- 
ing into the Atlantic Ocean south of and

including Chesapeake Bay and into the 
Gulf of Mexico, except the Mississippi 
River and its tributaries and outlets; 
bridges where constant attendance of 
draw tenders is not required. * * *

(h) Waterways discharging into the
Atlantic Ocean south of Charleston. 
* * *

(11) Ogeechee River, Ga. The At
lantic Coast Line Railroad Company 
bridge near Richmond Hill (Ways Sta
tion) . At least 15 days’ advance notice 
required.

* * * * * 
[Regs., July 22, 1955, 823.01 (Ogeechee River, 
Ga.) ENGWO] (Sec. 5, 28 Stat. 362, as 
amended; 33 U. S. C. 499)

[ seal] John A. K lein,
Major General, U. S. Army,

The Adjutant General.
[F. R. Doc. 55-6499; Filed, Aug. 10, 1955; 

8:46 a. m.]

TITLE 43— PUBLIC LANDS: 
INTERIOR '

Chapter I— Bureau of Land Manage
ment, Department of the Interior 

[Circular 1918]

Part 200—M ineral D eposits in  Acquired 
L ands and U nder R ights-of-W ay

LEASES OF FUTURE OR FRACTIONAL INTEREST

Paragraph (b) of § 200.7 is amended 
to read as follows:

§ 200.7 Leases of future or fractional 
interests. * * *

(b) Offers to lease and leases covering 
future interests in oil and gas deposits. 
A noncompetitive lease for a whole or 
fractional future interest will be issued 
only to an offeror who owns all or sub
stantially all of the present operating 
rights to the minerals in the lands in the 
offer as mineral fee owner, as lessee or 
as an operator holding such rights. An 
application for a future interest lease 
filed less than one year prior to the date 
of the vesting in the United States of 
the present interest in the minerals will 
be rejected. Upon the vesting in the 
United States of the present possessory 
interest in the minerals, all applications 
for future interest leases outstanding at 
that time will automatically lapse and 
thereafter only offers for a present in
terest lease will be considered. There is 
no required form for an application or 
offer to lease a whole or fractional fu
ture interest. The application or offer 
therefor should, however, to the extent 
applicable, conform to and include the 
information required by §§ 200.3, 200.4, 
200.5 and must be accompanied by a 
certified abstract of title containing rec
ord evidence of the creation of, and 
offeror’s right to, the claimed mineral 
interest. I f  the offeror acquired the op
erating rights under, a lease or contract, 
the offer shall also be accompanied by 
three copies of such lease or contract. 
In lieu of an abstract, a certificate of 
title may be furnished. A future inter
est offer may include tracts in which the 
United States owns a fractional present 
interest as well as the future interest for 
which a lease is sought, but it shall not 
include tracts where the United States

owns the entire mineral interest at the 
time the offer is made. Future interest 
leases will become effective on the date 
when the United States becomes vested 
with the mineral rights as stated in the 
lease. Where the effective dates of the 
vesting of the Government’s title to the 
minerals are different for different 
tracts, separate leases covering each of 
such different tracts will be issued. 
(Sec. 10, 61 Stat. 915; 30 U. S. C. 359)

Clarence A. Davis, 
Acting Secretary of the Interior.

August 5, 1955.
[F. R. Doc. 55-6502; Filed, Aug. 10, 1955;

8:46 a. m.]

TITLE 50— WILDLIFE
Chapter I— Fish and Wildlife Service, 

Department of the Interior
Subchapter F—•Alaska Commercial Fisheries 

Part 108— K odiak Aüea

SALMON FISHERY; OPEN SEASONS

Basis and purpose. Due to a large in
flux of mobile gear into the Kodiak 
area, it has been determined that fishing 
time must be reduced to provide for ade
quate pink salmon escapements.

Therefore, effective immediately upon 
publication in the Federal Register, 
§§ 108.3, 108.3a, 108.3b, 108.3c, 108.4, 
108.5, and 108.5a are amended in text 
by changing “August 13” to “August 11.”.
(Sec. 1, 43 Stat. 464, as amended; 48 U. S. C. 
221)

Since immediate action is necessary, 
notice and public procedure on this 
amendment are impracticable (60 Stat. 
237; 5 U. S. C. 1001 et seq.).

August 9, 1955.

John L. Farley, 
Director.

[F. R. Doc. 55-6579; Filed, Aug. 9, 1955; 
12:35 p. m.]

Part 118—Southeastern Alaska Area, 
W estern D istrict Salmon Fisheries

OPEN SEASON, NORTHERN SECTION, NORTH 
OF SULLIVAN ISLAND

Basis and purpose. On the basis of 
relatively poor red salmon escapements 
and a large increase in gear in the Lynn 
Canal section of Southeastern Alaska, it 
has been determined that an increase in 
the weekly closed period is necessary.

Therefore, effective immediately upon 
publication in the Federal Register, 
§ 118.4 is amended in text by .changing 
“ 12 o’clock noon Friday” to “ 12 o’clock 
noon Thursday.”
(Sec. 1, 43 Stat. 464, as amended; 48 U. S. C. 
221)

Since immediate action is necessary, 
notice and public procedure on this 
amendment are impracticable (60 Stat. 
237; 5 U. S. C. 1001 et seq.).

John L. Farley,
Director.

August 10, 1955.
[F. R. Doc. 55-6600; Filed,x^ug. 10, 1955; 

11:10 a. m.]
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PROPOSED RULE MAKING
d epa rtm en t  o f  t h e  in t er io r

Bureau of Indian Affairs 
E 25 CFR Pari 130 1 

W arm S prings  A g en c y , O regon"

OPERATION AND MAINTENANCE CHARGES 

Ju l y  29, 1955.
Pursuant to section 4 (a) of the Ad

ministrative Procedure Act of June 11, 
1946 (60 Stat. 238 U. S. C. 1001) and 
pursuant to the Acts of August 11, 1914 
and March 7, 1928 (38 Stat. 583, 45 Stat. 
210; 25 U. S. C. 385,387) and by virtue of 
authority delegated by the Commissioner 
of Indian Affairs to the undersigned 
Area Director, Portland Area Office, 
Portland, Oregon, by Order No. 551, 
Amendment No. 1, approved June 5,1951 
(16 F. R. 3456-5457), a notice is hereby 
given of intention to modify § 130.105 
Operation and Maintenance Charge, of 
Title 25, Code of Federal Regulations, 
dealing with the operation and mainte
nance assessments against the area 
benefited by the irrigation systems on 
the Warm Springs Indian Reservation, 
Warm Springs, Oregon, as follows;

By eliminating the annual operation 
and maintenance charge of $2.00 per acre 
on all lands to which irrigation water can 
be delivered by existing canal systems. 
This action is taken because of non-in
terest of the land owners in the use of 
the irrigation facilities and it is therefore 
proposed to eliminate any further ex
penditures of federal funds for the oper
ation and maintenance of the irrigation 
system. This responsibility is hereby 
turned over to the tribe in accordance 
with their Resolution No. 969 passed by 
the Tribal Council on June 6, 1955.

The foregoing proposed dropping of 
charges is to become effective for calen
dar year 1956 and to continue in effect 
thereafter until further notice.

Interested parties are hereby given op
portunity to participate in preparing the 
proposed amendments by submitting 
their views and data or arguments in 
writing to Don C. Foster, Area Director, 
Bureau of Indian Affairs, Post Office Box 
4097, Portland 8, Oregon, within 30 days 
from the date of publication of this no
tice of intention in the daily issue of the 
Federal R egister.

D o n  C. F oster, 
Area Director.

[F. R. Doc. 55-6501; Filed, Aug. 10, 1955;
8:46 a. m.]

d epa rtm en t  o f  a g r ic u lt u r e
Agricultural Marketing Service 

I 7 CFR Part 958 1 
I rish  P otatoes G r o w n  i n  Colorado

EXPENSES AND RATE OF ASSESSMENT

Notice is hereby given that the Secre
tary of Agriculture is considering the 
approval of the expenses and rate of

assessment hereinafter set forth, which 
were recommended by the area commit
tee for Area No. 2 established pursuant 
to Marketing Agreement No. 97 and 
Order No. 58 (Part 958; 19 F. R. 9368), 
regulating the handling of Irish potatoes 
grown in the State of Colorado, issued 
under the Agricultural Marketing Agree
ment Act of 1937, as amended (48 Stat. 
31, as amended; 7 U. S. C. 601 et seq.).

Consideration will be given to any data, 
views, or arguments pertaining thereto, 
which are filed in triplicate with the 
Director, Fruit and Vegetable Division, 
Agricultural Marketing Service, United 
States Department of Agriculture, 
Washington 25, D. C., not later than 15 
days following publication of this notice 
in the F ederal R egister . The proposals 
are as follows;

§ 958.220 Expenses and rate of assess
ment. (a) The reasonable expenses that 
are likely to be incurred by the area com
mittee for Area No. 2, established pur
suant to Marketing Agreement No. 97 
and Order No. 58, to enable such com
mittee to perform its functions pursuant 
to the provisions of aforesaid marketing 
agreement and order, during the fiscal 
period ending May 31,1956, will amount 
to $3,276.00.

(b) The rate of assessment to be paid 
by each handler, pursuant to Marketing 
Agreement No. 97 and Order No. 58, 
shall be one-tenth of one cent ($0.001) 
per hundredweight of potatoes handled 
by him as the first handler thereof dur
ing said fiscal period.

(c) The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 97 and 
Order No. 58.
(Sec. 5, 49 Stat. 753, as amended; 7 U. S. C. 
608c)

Done at Washington, D. C., this 5th 
day of August 1955.

[ seal ]  S. R . S m it h ,
Director,

Fruit and Vegetable Division.
[F. R. Doc. 55-6496; Filed, Aug. 10, 1955;

8:45 a. m.]

E 7 CFR Part 972 1
[Docket No. AO-177-A14]

H a n d l in g  o f  M il k  i n  T r i-S tate 
M arketing  A rea

DECISION WITH RESPECT TO PROPOSED 
MARKETING AGREEMENT AND PROPOSED 
ORDER, AS AMENDED

Pursuant to the provisions of the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.), 
and the applicable rules of practice and 
procedure, as amended, governing pro
ceedings to formulate marketing agree
ments and marketing orders (7 CFR Part 
900), a public hearing was conducted at 
Gallipolis, Ohio, on January 18, 19, and

20, 1955, pursuant to notice thereof is
sued December 28, 1954 (19 F. R. 9426).

Upon the basis of the evidence intro
duced at the hearing and the record 
thereof, the Deputy Administrator, Agri
cultural Marketing Service on July 7, 
1955, filed with the Hearing Clerk, United 
States Department of Agriculture, his 
recommended decision in this proceed
ing. The notice of filing such recom
mended decision and opportunity to file 
written exceptions thereto was published 
in the F ederal R egister on July 12, 1955 
(20 F. R. 4960; F. R. Doc. 55-5591).

Ruling on exceptions. Within the 
period reserved for filing exceptions to 
the recommended decision, exceptions 
were submitted on behalf of certain pro
ducers and handlers. These exceptions 
have been fully considered. To the ex
tent to which the findings and conclu
sions of this decision are at variance with 
the exceptions, such exceptions are 
hereby overruled.

The material issues of record were 
concerned with the following:

(1) Establishment of a separate Fed
eral order covering the “Huntington- 
Ashland marketing area," which would 
include the counties of Boyd and 
Greenup in Kentucky; the counties of 
Lawrence, Jackson, Gallia, and Meigs in 
Ohio; and the counties of Cabell, Jack- 
son, Mason, and Wayne in West 
Virginia.

(2) Expansion of the marketing area 
to include certain additional territory.

(3) Revision of the “handler" defini
tion relative to the handling of milk by 
cooperatives.

(4) Revision of definitions of classes 
of milk and establishment of a new class 
of milk (Class IV ) for pricing purposes.

(5) Modification of the level of Class 
I  milk and Class I I  milk prices and price 
differentials between the various dis
tricts of the marketing area.

(6) The application of the Class I  
price provisions to milk distributed in 
one district from a plant located in an
other district.

(7) Exemption from the order for 
plants supplying milk in the low pro
duction season only.

(8) Inclusion of a provision for the 
year-round allocation of Class I  sales to 
“ supply" plants bases upon amount of 
milk utilized in Class I  during the low 
production season.

(9) Revision of the pricing formula 
for Class I I I  milk (manufacturing uses).

(10) Certain changes in order lan
guage for clarity and administrative 
purposes.

(11) The emergency nature of mar
keting conditions.

Findings and conclusions. ( 1 ) A  sep
arate marketing order for the “Hunting- 
ton-Ashland market" should not be 
established.

A producer’s organization proposed 
that a separate marketing order be es
tablished for the Huntington-Ashland 
market. Such order would regulate a 
marketing area consisting of Boyd and
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Greenup Counties in Kentucky; Law
rence, Jackson, Gallia, and Meigs Coun
ties in Ohio; and Cabell, Jackson, Mason, 
and Wayne Counties in West Virginia.

The producer members of the propo
nent organization are regular suppliers 
o f milk to the proposed separate market
ing area; their sales of milk are made 
almost exclusively to handlers with 
plants located in Huntington and Ash
land. The principal reasons offered to 
justify the establishment of a separate 
order for the Huntington-Ashland mar
ket were as follows: (1) the present 30- 
cent spread, between districts, in Class 
1 price differentials has encouraged han
dlers from other districts to extend their 
milk routes into the Huntington-Ash
land market and to take Class I  sales 
away from producers who normally 
supply this market; and (2) the redefi
nition of “ fluid milk plant” made ef
fective in May 1954 has caused milk from 
“ outside” sources to be brought into the 
market and in some cases to be placed 
in a higher classification than locally 
produced milk. The combination of 
these factors has resulted in a lower
valued utilization of locally produced 
milk and reduced returns to regular pro
ducers (a problem alleged to be peculiar 
to the Huntington-Ashland portion of 
the Tri-State marketing area). Propo
nents contended further than establish
ment of a separate market order would 
not create any difficult administrative 
problems.

Testimony was introduced into the 
record also to show that the Huntington 
district is characteristically different 
from the rest of the Tri-State marketing 
area. Proponents stated that the Hunt
ington district is a fluid milk market 
without manufacturing facilities and 
without the problem, faced by the re
mainder of the Tri-State area, of dispos
ing of surplus milk; that the Huntington 
market is basically an industrial area 
with very little agricultural activity; 
and that the Huntington market is a 
centralized and concentrated commu
nity market in contrast to the scattered 
nature of the other segments of the 
Tri-State marketing area.

Opposition of other producer groups 
to this proposal was based upon the fol
lowing concepts: (1) the problems set 
forth by its proponents can be resolved 
readily within the framework of the 
present order; (2) the Huntington- 
Ashland district is not a separate and 
distinct milk marketing area since it is 
dependent upon other districts for part 
of its milk supply and also as a market 
for some of its producer milk; and (3) 
creation of a separate market order for 
the Huntington-Ashland area would not 
in any way change the economics of 
marketing within the Tri-State market
ing area as a whole.

The differences in producer prices be
tween the Huntington district (which 
includes Ashland) and the other districts 
of the marketing area were established 
specifically for the purpose of encour
aging a flow of milk into the Huntington 
area from an area where milk supplies 
were in excess. Producer milk received 
at Huntington and Ashland plants has 
been and still is insufficient to fill the 
regular requirements of the Huntington
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district during the low production sea
son of the year. For example, in No
vember 1954, producer receipts were 
about 5,147,000 pounds while Class.I and 
Class I I  usage was about 5,297,000 
pounds. In December 1954, the short
age of producer milk was even greater: 
producer receipts were only 5,499,000 
pounds and Class I  and Class I I  usage 
was 5,879,000 pounds. The actual short
age of locally produced milk was consid
erably greater than is shown by these 
data since such figures do not reflect the 
sales made in the Huntington district by 
distributors located in other districts. 
In  view of all of these factors it may 
be concluded that the Huntington dis
trict still is deficient in local milk supply 
at least five months out of the year. The 
primary reason for displacement of pro
ducer milk lies in the wide seasonal var
iation in the production of milk in the 
Huntington-Ashland area. It  is noted 
that on an annual basis the supply- 
demand relationship in this area is fairly 
well in balance and that leveling of the 
seasonal production pattern on the basis 
of the current annual volume would con
tribute greatly to a solution of the prob
lems set forth by proponents.

While it may be true that the Tri- 
State area as a whole does differ from 
many other federal order marketing 
areas in that it consists of several 
widely separated communities, still the 
several segments of the marketing area 
do have certain common marketing 
characteristics and problems. There 
are mutual areas of supply as well as 
mutual markets. For example, Meigs 
County, Ohio, is supplied with milk from 
handlers located in Marietta, Athens, 
Gallipolis, Ashland, and Huntington; 
Pike County, Ohio, is served from Ports
mouth, Athens, and Jackson; Jackson 
County, West Virginia, is served from 
Ashland, Huntington, Gallipolis, and 
Athens. In  fact, it is difficult to find 
any instance in which the particular 
district is served only by handlers lo
cated in that district or a district where 
handlers confine their sales to such 
district alone.

A  separate order would not change 
the economics of the milk supply and 
demand relationships that exist through
out the Tri-State area; therefore, the 
price relationships among the various 
important segments of the entire mar
ket might be expected to be the same 
whether such area is regulated by one, 
or more than one, order. A separate 
order for Huntington-Ashland would not 
necessarily alter the inter-district move
ments of milk which are currently tak
ing place and are even greater than in 
prior years. Also, a separate order in 
and of itself would not change the sea
sonal production pattern which appears 
to be a main element in the problems of 
producers for the Huntington district.

It  is concluded from consideration of 
the above that a separate order for the 
Huntington-Ashland market should not 
be established.

(2) The present marketing area should 
be expanded.

Other proposals concerning the mar
keting area definition requested that the 
presently defined area be expanded to 
include certain additional territories now

being served by handlers under the order. 
A  producer organization requested inclu
sion of Greenup County, Kentucky, 
Lawrence County (now partly included), 
Gallia County (now partly included), 
Jackson County, Pike County (now 
partly included), Ohio; and Cabell 
County (now partly included), Jackson 
County, Mason County (now partly in
cluded), and Wayne County (now partly 
included), West Virginia. A handlers’ 
group requested the addition of Carter 
County, Kentucky. It  was contended, in 
general, that the marketing area should 
be so expanded because (1) political 
subdivisions below the county level are 
difficult of delineation from a marketing 
standpoint and that the present defini
tion in terms of townships leads to con
siderable confusion, and (2) the whole
sale and retail routes of handlers have 
expanded into several communities adja
cent to the present marketing area.

Handlers from Athens, Gallipolis, 
Huntington, and Ashland are now selling 
milk in Jackson County, West Virginia. 
This county is now undergoing consider
able industrial development and is a 
potentially large market for handlers 
under the Tri-State order. Inclusion of 
this county was opposed by a milk dis
tributor who operates a plant located in 
the county. This distributor testified 
that he is paying producers on the basis 
of the Charleston, West Virginia, prices 
which are currently, and usually have 
been, equal to or higher than prices un
der the Tri-State order. It  does not 
appear that Tri-State handlers are at 
a competitive disadvantage with the un
regulated handler since they have been 
able to develop business in Jackson 
County in the absence of regulation and 
no other competitive problem involving 
farm prices for milk was presented. It 
is concluded that the marketing area 
should not be expanded to include Jack- 
son County, West Virginia.

Handlers from Ashland are currently 
selling milk in Carter County, Kentucky. 
Proponent contended that Ashland han
dlers have developed a market for pas
teurized milk in this county. Proponent 
further contended that he is encounter
ing unfair competition in Carter County 
from two unregulated milk distributors, 
one located at Olive Hill, and another at 
Morehead, who pay lower than order 
prices to their farmers. Inclusion of 
Carter County under the order was op
posed by the distributor whose plant is 
located at Morehead, Kentucky. This 
distributor stated that about 20 percent 
of his business is done in Carter County 
and that he would not be able to con
tinue operations if he were forced to pay 
Tri-State prices for his milk supply.

It  should be noted that although the 
proponent handler stated that his de
livery routes extend as far as Morehead, 
the location of the plant of his principal 
competitor for the Carter County mar
ket, extension of the marketing area to 
include Morehead was not requested by 
proponent. The record does not indicate 
why competition from the Morehead 
distributor is unfair in a portion of 
Carter County while apparently not un
fair at Morehead. Proponent did not 
show that competition from non-regu- 
lated handlers is causing any greater
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hardship than might be experienced in 
any fringe sales area. It is not reason
able to assume that because a competitive 
yniiig distributor sells a small quantity 
of milk in a particular community or 
county that such fact in itself is suffi
cient reason for coverage of such area by 
regulation. It  is concluded that the 
Tri-State marketing area should not be 
expanded to include Carter County, 
Kentucky.

No opposition was expressed to an ex
pansion of the marketing area to include 
in their entirety, Gallia, Lawrence, and 
Meigs Counties in Ohio; Greenup County 
in Kentucky; and Cabell, Mason, and 
Wayne Counties in West Virginia. Pro
ponents stated that the inclusion of 
these counties would clarify the market
ing area limits and that no additional 
distributors operate in such counties at 
this time. The record indicates further 
that because of their location in relation 
to the presently defined districts of the 
marketing area, it may be expected that 
competition among regulated handlers 
in such counties will increase and that 
such counties should be separated into 
districts for pricing purposes. It  is con
cluded, therefore, that these counties 
should be included under the order.

The various districts of the marketing 
area should be modified to accommodate 
the new counties added. Two proposals 
were offered relative to Greenup County, 
Kentucky: (a) One proposal was that 
this county should be included in the 
Huntington district, (b) the second pro
posal was that the southeastern part 
of the county should be in the Hunting- 
ton district and that the northwestern 
part of the county should be included 
in the Scioto district. Proponents stated 
that the county should be divided since 
Ashland handlers’ sales are confined pri
marily to the southeastern half of the 
county and Portsmouth handlers’ sales 
are confined primarily to the north
western half of the county. Since the 
main purpose of regulation is to set 
minimum producer prices to handlers 
and there are no fluid milk plants cur
rently located in Greenup County, such 
evidence does not support division of the 
county between two districts. Such a 
division would not change the competi
tive conditions now existing between 
Ashland and Portsmouth handlers and 
might in the future raise complicating 
administrative problems. It is concluded 
that Greenup County, in its entirety 
should remain in the Huntington dis
trict.

The districts of the Tri-State market
ing area should be designated as fo l
lows: (a) Huntington district: Boyd and 
Greenup Counties in Kentucky; Law
rence County in Ohio; and Cabell and 
Wayne Counties in West Virginia; (b) 
Gallipolis-Scioto district: Gallia, Meigs, 
Scioto, and Jackson Counties in Ohio; 
the townships of Beaver, Camp Creek, 
Jackson, Marion, Newton, Pee Pee, 
Scioto, Seal, and Union in Pike County, 
Ohio; and Mason County, West Virginia;
(c) Athens district: Athens County, 
Ohio; the townships of Belpre, Marietta, 
and Muskingum, in Washington County, 
Ohio; and Lubeck, Parkersburg, Tygart, 
and Wiliams Magisterial districts in 
Wood County, West Virginia.

This division is based upon the general 
conditions of milk supply and demand 
existing in the Tri-State area. As ex
plained in a later part of this decision 
the prices in the districts are established 
so as to encourage production of an ade
quate supply of milk for the market and 
to encourage the optimum utilization 
of available producer milk supplies. 
The Scioto district has been jointed with 
the Gallipolis district because of the ex
tremely short supply of milk in Scioto 
and the need to encourage an increased 
supply.

(3) The handler definition should be 
modified by deleting paragraph (b) of 
§ 972.16 which provides that cooperative 
associations may be considered handlers 
under the order during the flush season 
of milk production for the purpose of 
diverting producer milk from a fluid milk 
plant to a non-fluid milk plant.

A producer group proposed that the 
handler definition in the order should 
be revised so that a cooperative associa
tion may (a) become a handler on a 
year-round basis in order to divert pro
ducer milk from a fluid milk plant to a 
non-fluid milk plant, and (b) service 
handlers with milk by purchasing milk 
from sources other than its producer 
members:

Testimony in the hearing record shows 
that the proposal would serve no useful 
purpose under the present order which 
provides for individual-handler pools. 
Under the prevailing pooling plan co
operative associations may perform the 
services of diversion of producer milk in 
the flush season or arrange to procure 
milk when needed from other sources 
than their members in the short season 
without these special provisions in the 
order. Such paragraph did serve, of 
course, a useful purpose in the order 
under the marketwide pool which pre
viously existed by retaining diverted pro
ducer milk in the pool. The elimination 
of this paragraph also will relieve a co
operative association disposing of pro
ducer milk for manufacturing from hav
ing to pay the administrative assessment 
as a handler. Under the circumstances 
no assessment should be applied since the 
milk so handled would not be regulated.

(4) The provisions of the order rela
tive to the classification of milk should 
be revised.

Producer groups proposed raising to 
Class I  milk from Class n  milk all skim 
milk and butterfat disposed of in fluid 
form as cream, any mixture of cream and 
milk containing 6 percent or more of 
butterfat, and buttermilk. It  was also 
proposed to include milk and butterfat 
used for eggnog in Class I, and to redesig
nate the present Class I I I  milk as Class 
I I  milk.

Two handlers proposed redefining 
Class I I I  milk and adding a new classi
fication (Class IV ) for skim milk and 
butterfat used to produce all products 
presently included in Class I I I  milk, ex
cept that used to produce ice cream, ice 
cream mix, and cottage cheese.

In view of the above proposals and 
analysis of the hearing record, it is con
cluded that three classes of milk should 
be maintained. However, the definition 
of Class I  milk should be changed to 
include skim milk and butterfat used to

produce the products presently classified 
in Class n  milk plus eggnog, and a new 
definition of Class n  milk be established 
to include skim milk and butterfat used 
to produce ice cream, ice cream mix, 
frozen desserts, and cottage cheese 
(presently included in Class I I I  m ilk).

.Testimony introduced into the record 
indicates that health regulations in the 
marketing area require that Grade A 
milk be used to produce the products 
added to Class I  milk, i. e„ buttermilk, 
cream, mixes of milk (or skim milk) and 
cream, and eggnog. Buttermilk, cream, 
and such mixes of milk and cream are 
sold by handlers on a year-round basis. 
These products on a year-round basis, 
and eggnog in the short production 
season, compete for the supply of in
spected milk with other items requiring 
milk of similar quality which previously 
have been included in Class I. The costs 
of producing the milk used in the addi
tional products included in such class 
must be considered similar to those for 
the milk already so classified. In view of 
the above consideration, these products 
should be included in Class I  to return 
to the producers a price commensurate 
with their use value and to bear their 
proportionate share of the costs of in
ducing an adequate supply of milk of the 
quality required by the market.

Some opposition was expressed to the 
reclassification of buttermilk, cream, 
and eggnog as Class I  on the basis of the 
resulting increased cost to handlers, but 
it may be noted that for the major items 
concerned (cream and buttermilk) the 
added cost to handlers as compared with 
the cost if retained as Class n  milk 
under present order provisions is only 
30 cents per hundredweight. This 
amounts to less than $0,001 per half-pint 
of 40 percent cream and less than $0.0067 
per quart of butermilk.

A  new Class n  comprising milk used to 
produce ice cream, ice cream mix, frozen 
desserts, and cottage cheese (presently 
in the Class m  category) is justified 
for a number of reasons. There is a year 
around market and outlet for producer 
milk within the marketing area for these 
products. Health departments in two 
important markets (Huntington and 
Parkersburg, West Virginia) require 
that Grade A  milk be used in cottage 
cheese when sold in these markets. In 
the case of ice cream and ice cream mix, 
producer (inspected) milk issued in 
their manufacture during most of the 
year. Testimony given at the hearing 
indicates that a high quality milk is 
generally desired and used for these 
products in the various districts whether 
or not the health regulations of the par
ticular community actually require it. 
In their proposals regarding the pricing 
of milk several handlers^ indicated that 
milk used for ice cream, ice cream mix, 
and cottage cheese should have a higher 
price classification than milk in the 
present Class IU  used for other manu
factured products.

Class H I milk should include skim 
milk and butterfat used to produce but
ter, cheese (other than cottage cheese), 
nonfat dry milk solids, condensed milk, 
evaporated milk, and such other prod
ucts not included in Class I  milk or Class 
I I  milk. Milk used to produce such prod-
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ucts should be in a separate class as it 
represents an outlet for excess milk 
which, as stated above, must meet price 
competition from products produced 
from ungraded milk on a nationwide 
basis.

The pricing of milk in the various 
classes, including the proposed pricing 
of certain milk for manufacturing to be 
designated “Class IV  milk,” is considered 
in another part of this decision.

(5) The Class I  and Class n  price 
provisions should be revised.

Several proposals relating to the pric
ing of Class I  and Class H milk were 
submitted. A producers’ organization 
proposed that:

(a) The Class I  price differential be 
put on a uniform basis for the entire 
marketing area and be raised to $1.75 
for the months of March through August 
and $2.25 for all other months.

(b) For any sale made outside of the 
district in which his plant is located, a 
handler should pay for milk on the 
basis of the price prevailing in the dis
trict in which the sale is made.

(c) The method of computing the cur
rent utilization percentage in the sup
ply-demand adjustment formula be 
changed to use data for the second and 
third preceding months as “movers” 
rather than the first and second pre
ceding months.

(d) The standard utilization percent
ages (supply-demand) be recalculated to 
prevent negative supply-demand ad
justments during the fall and winter 
months.

(e) The Class I I  butterfat differential 
be reduced.

Another producers’ organization pro
posed that:

(a) The Class I  price be adjusted to 
reduce price differences between the vari
ous districts, to raise the entire price 
level, and to adjust prices seasonally.

(b) The standard utilization percent
ages (supply-demand) be reviewed and 
that a provision be adopted which would 
prevent Class I  differentials for October 
and November from being lower than for 
September.

A handlers’ group proposed that the 
Class I  price differential be put on a 
uniform basis for the entire marketing 
area at the level now prevailing for the 
Huntington district.

Proponents for higher Class I  and 
Class I I  prices contended that the prices 
currently being paid to producers are 
considerably below the cost of produc
tion. Evidence was introduced indicat
ing such costs as computed by a univer
sity agricultural economist and by a 
county agent. It  was further contended 
that production costs are considerably 
higher in the Tri-State area than in 
other Ohio marketing areas and that the 
current producer price level does not 
take this factor into consideration. 
Proponents stated also that there is con
siderable industrial development in the 
area and that higher producer prices are 
needed to bring forth the additional 
amount of milk necessary to provide an 
adequate supply.

Opponents of a higher price contended 
that unemployment is greater now than 
a year ago and that much of the in
creased industrial activity referred to by

proponents has been in the field of con
struction. Since these construction 
projects are in some cases nearing com
pletion and are discharging rather than 
hiring employees, such projects will em
ploy smaller work forces in the future.

The further contention was made that 
while the market is still short of milk 
during some fall months, the supply 
situation has improved considerably at 
the present price level and that higher 
prices are not necessary to insure an 
adequate supply; further, that the sur
plus situation during the flush season 
has deteriorated to the point where 
“distress” milk is a problem and any 
pricing program that would increase the 
supply of milk during the flush produc
tion season would aggravate this prob
lem. The basic problem of the Tri-State 
area was described as not the amount of 
the annual supply of milk but rather 
the highly seasonal nature of milk 
production.

There was no significant change from 
1953 to 1954 in the relationship of Class 
I  and Class I I  usage to producer receipts 
for the marketing area. The market as 
a whole still is short of an adequate 
supply of milk in the low production 
season. The supply situation develop
ing indicates that the Huntington dis
trict supply is coming more into balance 
with Class I  sales while the Athens dis
trict is shorter in supply than was the 
case several months ago. On an annual 
basis, the combined Class I  and Class I I  
utilization during 1954 for the entire 
marketing area was about 86 percent of 
producer receipts; by individual months 
this percentage varied from a low of 
70 in May to a high of 109 in November. 
As compared with many fluid milk mar
kets such a seasonal variation in produc
tion appears to be unusually wide. A  
shift of only 8 percent seasonally in the 
supply of producer milk from the spring 
and summer months to fall delivery 
would overcome the current fall deficit 
in supply.

The surplus handling problem has in
creased to some extent and should not 
be disregarded. Although for the cal
endar years of 1953 and 1954 the utiliza
tion of producer milk declined from 88 
percent to 86 percent, both consumption 
and production increased substantially, 
and the volume of surplus increased cor
respondingly. In  the months of May, 
June, July, and August 1953 about 19.7 
million pounds of producer milk were 
used for Class I I I  purposes ; for the same 
months of 1954 Class n i  usage increased 
to about 23.6 million pounds.

It  is concluded, in view of these data, 
that a general increase in price is not 
justified at this time. However, it ap
pears that an adjustment in producer 
returns should be made on a seasonal 
basis. The market has a substantial 
flush season surplus and a definite short
age in the late fall and early winter 
months. Adjustments should be made 
to discourage flush season milk produc
tion and to provide additional encour
agement to fall and winter milk produc
tion. This may be accomplished by 
effecting a slight price reduction in the 
spring and a small increase in the fall, 
and by adjusting the standard utilization 
supply-demand percentages.

Although no general increase in Class 
I  prices is warranted, various adjust
ments in order provisions are estimated 
to provide increases in producer returns, 
to occur primarily in the months of short 
production, as follows: (a) From the re
classification of milk used for certain 
products (discussed earlier), a market
wide increase of from 5 cents to 6 cents; 
(b) from adjusting the standard utili
zation supply-demand percentages, (dis
cussed below), a market-wide increase 
of from 1 cent to 2 cents; (c) from price 
differential revisions—for the present 
Huntington and Gallipolis districts (a 
reduction of 5 cents in the flush produc
tion months and an increase of 10 cents 
in the short production months) and 
increase of 2 cents; for the Scioto district 
(as the result of merging th$ Scioto dis
trict with the Huntington district) and 
increase of 10 cents; or the Athens dis
trict an increase of 5 cents.

Proponents for the elimination of 
Class I  price differences between districts 
contended that existing price levels for 
the various districts encourage handlers 
from the Athens district to distribute 
bottled milk in the Huntington district. 
It  is contended that this results in the 
replacement, in the higher-valued uses, 
of milk from those producers who nor
mally supply the Huntington market. 
Both producers and handlers in the 
Huntington district contended that this 
constitutes unfair competition.

It  should be observed, however, that 
the respective levels of price for the 
different districts were established speci
fically for the purpose of improving the 
distribution of available producer sup
plies to meet the Class I  demands of the 
entire marketing area. The Huntington 
district has been, and continues to be, 
substantially short of producer milk. 
During seven months of the year 1954, 
combined Class I  and Class I I  usage by 
Huntington district handlers was greater 
than local receipts of producer milk by 
such handlers. This shortage would be 
even more pronounced if Class I  and 
Class I I  milk distributed in the Hunting- 
ton district by handlers from other dis
tricts were included. There is indication 
in the record that in order for this mar
ket to be supplied adequately under pres
ent conditions, substantial amounts of 
milk must come from sources other than 
local producers to supplement the 
amounts they furnish. Therefore, the 
primary question does not seem to be 
whether any other milk will enter the 
Huntington district but whether this 
supplemental supply will come from 
other producers under the order or from 
outside, and more distant, sources. It 
would seem to be economically unsound 
to establish a price relationship between 
segments of the marketing area which 
would require supplemental supplies to 
be obtained from distant points, with the 
accompanying additional handling and 
transportation costs, when nearer-by 
milk of the required quality is available 
and otherwise would have to be disposed 
of in manufacturing outlets.

The elimination of, or a sizeable reduc
tion in, the district differentials does not 
appear to be warranted at this time. 
Such an action certainly would not elim
inate the Huntington area shortage. To
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the contrary it might be expected to dis
courage the movement of milk from the 
Athens district to the Huntington area, 
thus tending to aggravate the seasonal 
shortage there. Neither would such an 
action substantially improve returns to 
Huntington area producers. On the 
other hand, decreased Class I  and Class 
II  usage at Athens plants would decrease 
returns to Athens district producers. It  
is concluded that, in the interest of 
orderly marketing of producer milk, the 
following Class I  price differentials 
should be adopted:

April,
May,

. June, 
and July

February,
March,

and
August

Other
months

Huntington D istrict
1.05 1.35 1.90

Qaliipolis and Scioto Dis-
.85 1.25 1.80

Athens District Plants— .80 1.10 1.65

While the above schedule would result 
in a 5-cent reduction in the differentials 
between the Huntington and Athens 
districts, it is not felt that this will be 
sufficient to cause a reduction in the 
amount of milk moving from the Athens 
district into the Huntington market.

The standard utilization factors in 
the supply-demand formula should be 
revised also.

Two producers’ organizations proposed 
that the supply-demand adjustment 
affecting Class I  prices be put on a “ for
ward” pricing basis by employing supply 
and usage data for the second and third 
months preceding the pricing month in 
the “mover” instead of data for the first 
and second preceding months. Adop
tion of this proposal would permit an
nouncement of prices in advance of the 
actual month of delivery, producers 
would know in advance the price to be 
received, and handlers would know in 
advance the price to be paid. It  would 
also be possible to adopt emergency 
measures to meet any unusual marketing 
condition should the necessity arise in 
the future. It  is concluded that such 
results are desirable and therefore that 
the second and third preceding months 
should be used to compute the “current 
utilization percentage” in the supply- 
demand formula.

Production trends have varied season
ally in thè Tri-State area during the past 
several years. While there is still an 
unusually wide variation between the 
flush and short season productions, such 
variation has shown some tendency to 
decrease in recent years. This has re
sulted in negative supply-demand ad
justments in the short supply months of 
the early fall and positive adjustments 
during flush supply months. Such ad
justments, of course, result in price 
changes that are contrary to the plan 
of seasonal pricing.

During 1954, the supply-demand fac
tors resulted in adjustments of from a 
minus 28 cents to a plus 28 cents—a 
range of 56 cents per hundredweight 
within one year. In  two successive 
months this range amounted to 38 cents 
Per hundredweight. Since a somewhat 
erratic supply condition appears char
acteristic of this market, it is concluded

that the standard utilization percentages 
should be computed on a basis that will 
tend to temper the extent of supply-de
mand adjustments from month to 
month. This is particularly needed with 
the use of data for the second and third 
preceding months in computing the cur
rent utilization percentage. The desired 
tempering effect can be accomplished by 
establishing a range of five percentage 
points for each month in which there 
would be no Class I  price adjustments. 
On each side of this range prices should 
be adjusted 3 cents per hundredweight 
for each percentage point. The total 
adjustment so computed should not ex
ceed 38 cents per hundredweight as is 
currently provided in the order. A  fur
ther review in hearing would be appro
priate if the adjustment for any month 
were to exceed this amount.

A revision of the supply-demand ad
justor is necessitated also by classifica
tion changes made in this decision which 
eliminate the definition of Class I I  milk, 
as it was, and combine such class of 
milk with Class I  milk. The adjustor 
now in the order is based upon the rela
tionship of supply to the present Class 
I  items only and should be revised to re
flect also the items added to Class I  milk 
by this decision*

The current utilization percentage 
should continue to be computed on the 
basis of the ratio of Class I  usage (as 
established herein) to the receipts of 
producer milk at “ fluid milk plants” , as 
redefined herein. Establishment of 
standard utilization percentages is 
founded largely upon the seasonal sup
ply-demand relationships of previous 
years. Since continuity of data is es
sential, the inclusion of producer re
ceipts at supply plants (newly defined) 
is impracticable at this time. Also, 
widely varying amounts of producer 
milk, originating at plants which are 
not local distributing plants, enter the 
market during different seasons of the 
year and from year to year. Under 
present conditions inclusion of supply 
and sales data for supply plants in the 
computation of utilization percentages 
for the purpose of supply-demand ad
justments would give a distorted view 
of the local supply-demand situation 
and the efforts of regular producers to 
supply the needs of the market.

The proposal to provide that the sup
ply-demand adjustment for October and 
November should not be permitted to fall 
below the adjustment for September 
should not be adopted. Proponents 
stated that this amendment would pre
vent supply-demand adjustments which 
tend to reduce prices and discourage pro
duction during the months of shortest 
seasonal supply. The revisions that have 
been made to the supply-demand adjus
tor have given consideration to the 
factors outlined by proponents and, to 
the extent practicable* contraseasonal 
price adjustments have been eliminated. 
Moreover, the fact that the supply- 
demand adjustor may result in unusual 
pluses or minuses in a given month or 
season does not mean that normal sup
ply-demand relationships have changed; 
such occurrences may result from 
unusual conditions such as a very late 
spring or heavy rainfall during the late

summer. Because unusual conditions 
cannot be forecast, and simply because 
they are unusual, the standard utiliza
tion percentages cannot and should not 
be set to cover all possible circumstances.

Provision should be made in the order 
for location differentials in establishing 
producer prices at fluid milk plants and 
supply plants located outside of the mar
keting area. It  is necessary to establish 
also a method of pricing milk received 
at such plants as well as at those located 
within the various- districts of the mar
keting area.

The farm value of milk for use in a 
market is affected, of course, by the 
cost of delivery to the place of utiliza
tion. Milk delivered directly to a plant 
located within the marketing area is 
worth more, by at least the cost of trans
portation, than is other milk to be uti
lized in the market but delivered to a 
plant located at a considerable distance 
from the market. Thus, a location dif
ferential is necessary to reflect the loca
tion disadvantage of those producers 
who deliver to an outlying supply plant 
or fluid milk plant as compared with 
nearby producers who pay the full cost 
of delivery to the market. Although 
rates of location adjustment are not 
specified as such in the present order, 
the pricing provisions recognize differ
ences in milk values in different parts 
of the marketing area and milkshed. 
The incorporation of a provision for lo
cation adjustment credits to handlers 
and location adjustment to individual 
producers will define the present price 
provisions and provide a clear method of 
price treatment for those plants out
side the marketing area which, by for
mer definition, automatically were 
covered by the order as “Athens dis
trict” plants even though their supplies 
might actually have been utilized wholly 
in another district. It  is concluded that 
the inclusion of such provisions will 
serve to provide greater equity in the 
pricing of milk delivered to plants at 
varying locations in relation to the prin
cipal communities of the marketing area 
and will serve to clarify the application 
of the order.

The location differentials established 
by this decision reasonably reflect, on 
the basis of available information in the 
record, the actual transportation costs 
existing on milk shipped into the Tri- 
State area. The rate of two and one- 
half (2& ) cents for each ten-mile zone 
up to one hundred miles is in line with 
rates for hauling in tanks within the 
milkshed. The rate of one and one-half 
(1 y2) cents for each ten-mile zone in 
excess of 100 miles recognizes the rela
tively lower costs per hundredweight in
volved in long distance hauling.

In  the recommended decision it was 
proposed that location adjustments 
should be computed on the basis of the 
distance between the fluid milk plant or 
supply plant outside the marketing area 
and the nearest of the following points, 
all of which are located within but near 
the periphery of the marketing area: 
City Hall, Portsmouth, Ohio; City Hall, 
Athens, Ohio; City Hall, Marietta, Ohio; 
City Hall, Huntington, West Virginia. 
Certain additional points for the com
putation of location adjustments should
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be established. The addition of the City 
Hall, Ashland, Kentucky; City Hall, 
Jackson, Ohio; and City Hall, Gallipolis, 
Ohio, to the list will provide points at 
or near all the major communities in 
the marketing area from which location 
adjustments may be computed, and thus 
will assure equitable pricing of milk 
throughout the entire marketing area. 
No location adjustment should apply to 
Class I  milk, or in making payments to 
producers, at plants located within 25 
miles of the above listed places. It  is 
commonplace for fluid milk plants so 
located to draw milk supplies even from 
within the marketing area itself and for 
such plants to maintain regular distribu-. 
tion routes from the plant over such an 
area, usually in close competition with 
milk from plants located in the market
ing area. One such plant maintains a 
“ receiving station” within the marketing 
area at which a substantial proportion 
of its graded supply is received prior to 
shipment to a point outside the market
ing area for bottling. As to supply 
plants, there appears to be no economic 
reason for consideration of location ad
justments within such proximity of the 
major consuming areas involved as a 
measure to insure adequate supplies.

It  is concluded further that Class I I  
milk should be priced at a level of 25 
cents per hundredweight above that for 
surplus milk.

It  is recognized that cottage cheese in 
some parts of the marketing area, and 
ice cream in all parts of the marketing 
area, manufactured from producer milk 
have to compete with similar products 
made from nearby ungraded milk. Han
dlers under the order probably could 
not compete effectively if they had to 
pay Class I  prices to producers for milk 
used to produce these products. On the 
other hand, for the reasons indicated 
in connection with the above discussion 
of milk classification, this milk should 
be priced somewhat higher than the 
products included in the revised Class 
I I I  milk, which represents primarily 
those outlets for seasonal reserve sup
plies of milk which are in nationwide 
competition with manufactured milk 
products produced from ungraded milk. 
Class I I  milk should be priced above the 
price level of manufacturing milk by at 
least the amount of the transportation 
cost involved in bringing the necessary 
skim milk and butterfat into the market 
in fluid form from outside sources if 
whole milk from producers is desired for 
these purposes at the location of the 
city plants. The price level adopted 
is in close relationship to the cost to han
dlers for similar ingredients used therein 
if obtained from alternative sources.

(6) The proposal to price milk ac
cording to the district where ultimately 
sold on wholesale or retail routes when 
distributed from a fluid milk plant in 
another district should not be adopted.

The proposed plan for pricing inter
district sales of Class I  milk would cause 
producers delivering their milk to plants 
in a higher-priced district from which 
milk is moved to a lower-priced district 
for sale, to pay for the movement to the 
latter district where milk is available 
from local producers at a lower cost. I f  
the wholesale or retail movement were

from a lower-priced district to a higher- 
priced district, producers in the former 
district would gain unduly since they 
would not bear the cost of transporting 
the milk in consumer containers between 
the districts. To adopt such a proposal 
would be contrary to the policy estab
lished by providing for district differen
tials and would discourage the movement 
of milk to areas with the most pro
nounced supply deficits. Therefore, it is 
concluded that Class I  and Class I I  prices 
should continue to be priced at the level 
established for the location of the plant 
at which the milk is received from 
producers.

(7) The proposal to change the def
inition of “ fluid milk plant” by amending 
paragraph (b) of § 972.7 to permit a 
handler under the order who needs to 
supplement his regular supply of pro
ducer milk during any of the months of 
October through February to secure such 
milk from outside the order without the 
supplier of such milk becoming subject 
to the order should be denied.

Handlers supporting the proposal al
leged difficulties in obtaining supplemen
tal milk supplies. However, the record 
does not provide evidence that adequate 
sources of supply have not been available 
under the present provisions of the order. 
Testimony indicated also that on an 
annual basis local producer supplies have 
improved during the past year. One 
producer group testified at the hearing 
in opposition to this proposal to the effect 
that if any considerable amount of milk 
were permitted to come into the market 
completely unpriced such milk could well 
destroy the basis for a classified plan of 
pricing as provided for in the market 
order.

The proposed amendment, if accepted, 
could result in a situation in which a 
significant portion of the market supply 
of milk would not be subject in any way 
to the pricing and payment provisions of 
the order. This could result in (a) 
handicapping the effectiveness of the 
pricing and payment provisions of the 
order as a means of encouraging ade
quate supplies of pure and wholesome 
milk, and (b) a portion of the market 
supply being procured on a “ flat price” 
basis without regard to use of milk as 
distinguished from the classified price 
plan prevailing under the order. Such 
results would tend to obstruct effectua
tion of the purposes of the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and create a constant threat to 
the entire classified price plan. For these 
reasons, it is concluded that the pro
posal should not be adopted.

(8) The provisions governing inter
plant transactions in milk should be 
modified.

A producers’ association proposed that 
the interhandler transfer provisions be 
modified to permit Class I  utilization to 
be allocated to a supply plant during the 
months of February through September, 
inclusive, without the physical transfer 
of milk to a fluid milk plant if the supply 
plant is a regular source of supply for the 
market. The allocation in such months 
would be based upon the amount of 
Class I  milk allocated to the supply 
plant during the preceding October- 
January period. A  second proposal to

amend these provisions, submitted by 
another producer group, would provide 
for the allocation of Class I  milk between 
handlers in different districts of the 
marketing area without the physical 
movement of milk. Under the latter 
proposal the quantity allocated to the 
transferor-plant likewise would be based 
upon shipments during the low produc
tion months which were classified as 
Class I  milk after allocation of the han
dler’s Class I  utilization to his own pro
ducers to the full extent of their supply.

The first proposal was submitted by 
an association operating a supply plant. 
It  was contended by the proponent asso
ciation that it is experiencing difficulty 
in maintaining a qualified supply for the 
Tri-State market in competition with 
other available outlets for members’ 
milk since the plant receives a share in 
the Class I  sales of its handler clients 
in the Tri-State area only a portion of 
the year (usually the months of October 
through January) when the bulk of 
actual interplant transfers take place.

Such plant has been a regular supplier 
of milk to the Tri-State market over a 
period of years. Prior to May, 1954, such 
milk entered the market as a supple
mentary supply (other source milk) but 
since that time has qualified as producer 
milk under the terms of § 972.7 (b) of 
the order. The plant of this association 
is about 60 miles from Athens, Ohio, and 
represents a near-by source accessible to 
all parts of the marketing area.

Under the present terms of the order 
producers at this plant, while maintain
ing a qualified supply for the market, 
share only a small portion of the year 
in the' Class I  sales of those handlers in 
the market to whom rather substantial 
quantities of milk are furnished in the 
low production season. Since local pro
ducers delivering directly from farms to 
the latter handlers share Class I  utili
zation with producers at such supply 
plant only in the fall and winter months, 
and because of the relatively short sup
ply of local producer milk at several of 
the fluid milk plants, such producers 
enjoy a relatively high utilization of their 
milk in all months of the year while 
producers at the supply plant dispose 
of their milk to lower-valued manufac
turing uses during several months of 
the year.

I t  is apparent that the present pro
vision for the classification of interhan
dler transfers from supply plants to 
fluid milk plants makes it difficult for 
any supply plant, not operated by a han
dler who also operates a fluid milk plant, 
to share in the Class I  and Class I I  sales 
of the market on a basis which makes 
the market attractive to the producer at 
the supply plant. On the other hand, 
the record indicates that in the event the 
supply plant offering the proposed 
change were to withdraw its milk en
tirely from the market it could be re
placed only with supplemental milk 
originating from more distance sources 
and at additional cost to handlers, or 
with additional milk produced by local 
producers. While the milk at such sup
ply plant is available to the market cur
rently, it does not appear that any 
substantial quantity of additional milk 
from local producers would be available
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as a replacement supply at the proposed 
price levels. '  ;

In order to provide an adequate milk 
supply without undue cost to the con
sumer and to encourage the optimum 
utilization of supply, within the present 
milkshed, a means should* be provided 
by which supply plants in the milkshed 
may negotiate for a share in the Class I  
sales of the market on a year around 
basis which wil encourage their con
tinued interest in the maintenance of a 
regular and dependable supply. Thus, 
the market may be supplied at a cost 
which, except in some unusual circum
stance, undoubtedly would be lower than 
that associated with the procurement of 
milk from more distant sources. Such 
incentive may be given by revising the 
inter-plant transfer provisions in a man
ner which will permit handlers to allo
cate milk to supply plants in several 
months of the year in amounts which 
will provide such supply plants with a 
reasonable share of the Class I  sales 
of the handler annually even though 
milk is not actually moved to the fluid 
milk plant of the handler in all months. 
A reasonable share of Class I  sales may 
be established by permitting, with some 
limitation, the allocation to the supply 
plant in other months a quantity equiva
lent to that delivered by the supply plant 
in the months of lowest milk production 
(October through January). Such a 
provision would enable handlers with 
fluid milk plants to bargain with opera
tors of supply plants under reasonably 
favorable conditions and would provide 
a basis for the sharing of the seasonal 
excesses at individual fluid milk plants 
by all, rather than a portion of, the pro
ducers furnishing the bulk of supplies to 
such plants in the months when milk 
supplies are shortest.

It is necessary, of course, to include a 
further provision which will require any 
difference between Class I  prices at the 
subject fluid milk plant and the supply 
plant to be included in the value of pro
ducer milk at the fluid milk plant during 
the period when such allocation of sales 
is permitted without physical transfer of 
the milk. Such a provision will prevent 
a handler making such allocation from 
gaining a price advantage over other 
handlers in his district during the period 
of such allocation.

Local producers have been, and should 
continue to be, considered the primary 
source of milk for the market. A study 
of the statistical data submitted in the 
record indicates that, for the marketing 
districts where the milk supplies have 
been the shortest, the maximum utiliza
tion of producer milk for Class I  uses in 
any month has been about 90 percent 
Therefore, to insure that milk from sup
ply plants will not be used to displace an 
undue amount of local producer milk in 
Class I  usage, a provision should be 
adopted which will limit the allocation 
in the short production months of Octo
ber through January of Class I  milk to 
supply plants to an amount which will 
result in not more than 10 percent of 
local producer milk being classified as 
Class I I  and Class m  milk. Also, an 
adjustment to the volume to be allocated 
tp the supply plant in the months of 
- ebruary through September should be
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provided in recognition of the fact that 
Class I  sales may be less in such months 
as compared with the preceding October- 
January period.

The flexibility of a provision which 
provides for permissive rather than 
mandatory allocation of a certain pro
portion of Class I  sales to each supply 
plant each month of the year will relieve 
the order of the burden of establishing 
payments on transactions between han
dlers. Handlers and producers should 
be left free to determine their outlets 
or supply sources, as the case may be. 
Such a provision should be more adapt
able to changing conditions within the 
market.

Although proposed also, permission to 
allow allocation of Class I  sales on such 
basis should not be extended to inter
handler transfers between fluid milk 
plants. Evidence submitted in the rec
ord does not indicate that other fluid 
milk plants generally should be consid
ered as regular sources of supply for 
handlers who may be temporarily short 
of milk. A t times milk is transferred 
between fluid milk plants but such 
transfers usually represent “spot” sales. 
While this proposal was directed pri
marily at interdistrict transfers of milk, 
it would be difficult to justify such allo
cation on an interdistrict basis only. At 
the same time such transfers take place, 
there might well be many intradistrict 
transfers on a “spot”  basis also. I f  the 
concept were accepted that interdistrict 
transfers would justify such allocation 
procedure, then it would be logical also 
.to adopt such allocation procedure for 
intradistrict transfers since the govern
ing factor should not be the distance the 
milk may happen to move. The adop
tion of such allocation procedure might 
well result in considerable confusion. 
Producers delivering milk to handler 
“A”  might have claims for Class I  allo
cation against the sales of handlers “B,”  
“G,” and “D,”  and, at the same time, 
because of counter “spot”  sales move
ments, producers delivering milk to the 
latter handlers might have claims for 
Class I  allocation against the sales of 
handler “A.”  In addition, any such al
location procedure would tend to remove 
the incentive for producers to deliver 
milk to the handler who has the highest 
utilization, one of the basic objectives of 
the “ individual-handler” type of pooling 
plan. I f  it is believed that producers 
should share, on a year around basis, in 
the Class I  sales at those plants from 
which the producers’ milk is ultimately 
disposed, this might be accomplished 
most expeditiously by a market-wide 
pool.

(9) The price formula for milk used 
for manufactured milk products other 
than ice cream, ice cream mix, and cot
tage cheese should be revised.

A  handler proposed a formula price by 
which the price of producer milk for 
manufacturing (exclusive of that used 

: for ice cream, ice cream mix, and cottage 
cheese) would be reduced by 25 cents 
during the months of May, June, and 
July. Another handler proposed a new 
Class IV  milk which would include all 
products currently in Class H I milk, 
except ice cream, ice cream mix, and

cottage cheese, and a new price formula 
for such class.

The proponent for a reduced price for 
Class H I milk during the months of 
May, June, and July contended that a 
substantial portion of reserve milk sup
plies are used to produce manufactured 
milk products (primarily evaporated 
milk) which must be sold in competi
tion with similar products made from 
ungraded milk. Proponent further con
tended that his company would not be 
able to utilize excess supplies from the 
Tri-State market if priced at a higher 
level than other available supplies of 
ungraded milk. The proposed price, 25 
cents less than the current order price, 
would be the same as that made effec
tive temporarily on an emergency basis 
last year and would be closely in line 
with the local condensery price average.

The proponents for a new reserve milk 
class (Class IV ) stated that during cer
tain seasons of the year when producer 
milk receipts are in excess of the 
amounts that can be used for fluid milk, 
fluid cream, ice cream, ice cream mix, 
cottage cheese, and related products, the 
excess milk frequently must be shipped 
to manufacturing plants located at some 
distance from the fluid milk plants serv
ing the Tri-State area. Proponents con
tended that such excess milk should be 
priced at competitive levels after allow
ing transportation costs.

Both such proposals exclude those 
products which constitute the revised 
Class I I  milk and there appears to be 
general recognition of the fact that milk 
used for these products should be clas
sified in a higher-priced class than milk 
used for other manufactured dairy 
products.

Record data indicate that during the 
flush season of 1954 the volume of milk 
going to Class I I I  milk was, seasonally, 
the largest in the history of the market. 
Production during recent months has 
continued at approximately the same 
level, and although Class I  and Class
I I  milk sales have increased, it may be 
expected that the volume of milk to be 
disposed of as distress milk seasonally 
will be about as large as in 1954. Be
cause of the unusually wide variation 
in the seasonal production pattern in 
the Tri-State area, large surpluses in 
the spring and early summer months 
must be recognized as a characteristic 
of the market at this time, even though 
price policy in the market is aimed at 
encouraging a more even milk supply.

It  is therefore, concluded, in the in
terest of orderly marketing, that the 
pricing structure for milk which must 
be disposed of in the form of manufac
tured dairy products included in Class 
IH  milk should be established so as to 
enable such milk to move into such 
products when seasonal excesses of sup
ply exist. In order to provide an oppor
tunity for handlers to dispose of Class
I I I  milk on a basis that is reasonably 
competitive with milk from ungraded 
sources delivered to manufacturing 
plants not regulated by the order, it is 
provided in this decision that the 
monthly average of prices paid for milk 
by four near-by manufacturing plants 
will be the Class H I price for the months 
of April, May, June,"‘"and July each year.



5822

This revised formula should provide 
price relief to substantially the same 
extent as that made effective, on a tem
porary basis, in 1954.

It  is concluded further that if the 
local condensery price applies during 
the flush months of April, May, June, 
and July, a somewhat higher price should 
apply during the remainder of the year. 
This price arrangement will permit the 
orderly marketing of excess milk 
during the flush season and also will 
encourage handlers to direct milk into 
higher-valued classifications during the 
remainder of the year when such milk 
is needed for fluid, ice cream, and cot
tage cheese uses, as is amply indicated 
by the continuing purchase by handlers 
of supplemental supplies of milk from 
outside sources during several months 
of the year. This may be accomplished 
by continuing the present Class I I I  price 
formula, for months other than those 
referred to above.

Proponents of a new manufactured 
products classification (Class IV ) re
quested the inclusion of allowances for 
transporting excess skim milk and but- 
terfat to manufacturing plants. It  was 
testified that such milk frequently must 
be shipped to destinations at some dis
tance from the plant where originally 
received and that the handler should 
be permitted to recover the transporta
tion cost. In our view, however, adop
tion of this proposal would not encourage 
optimum utilization of milk for the mar
ket as a whole; also, uneconomic move
ments of milk might be encouraged with 
the result that the producers of such 
milk would pay not only the cost of 
transporting milk from farm to market, 
but also the .cost of transporting out of 
the market that portion which is tem
porary in excess of needs. It  may be 
noted in this connection that the order 
permits the handler to divert milk to 
unregulated plants during April, May, 
June, and July without receiving it at 
his fluid milk plant. Thus, the hauling 
cost involved should not be substantially 
greater than that accounted for by the 
customary hauling charge deducted from 
the producers’ check. It  is concluded in 
view 4 of the above that the proposed 
Class* IV  price formula incorporating 
transportation allowances should not be 
adopted.

Because of the butterfat variation in 
the several products made by handlers, 
the butterfat differential is often as im
portant to the ultimate cost to the han
dler for the product as the level of the 
class price established on the basis of a 
butterfat content of 3.5 percent. There
fore, it is concluded that the butterfat 
differential for Class I I I  milk should be 
revised so as to be in alignment with the 
above changes in class pricing.

(10) Certain changes of an adminis
trative nature should be made.

In view of several revisions to sub
stantive provisions of the order which 
indicate the desirability of the redrafting 
of the order in its entirety, certain 
changes of an administrative nature 
have been made for the purpose of sim
plicity, clarity, and delineation. These 
include substitution of the term “month” 
for “delivery period” wherever used in 
the order, the redefinition of “ fluid milk

PROPOSED RULE MAKING
plant,” the inclusion of a definition of 
“ supply plant,”  and the redefinition of 
“district” plants. These changes, which 
are self-explanatory when considered ip 
relation to the findings and conclusions 
of this decision, are corollary to changes 
in provisions directly concerned with the 
proper classification and pricing of milk.

(11) Emergency action on amend
ments is not required.

Although the notice o f hearing pro
vided for consideration of any or all of 
the proposed order changes on an emer
gency basis, i. e., a final decision on 
amendments without the prior issuance 
of a recommended decision and an op
portunity given to interested parties to 
file written exceptions thereto, it is con
cluded from the evidence presented that 
none of the issues presented requires 
such action. Thus, this decision con
tains findings and conclusions with re
spect to all issues considered at the 
hearing.

General findings, (a) The proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to effec
tuate the declared policy of the act;

(b) The parity prices of milk as de
termined pursuant to section 2 of the 
act are' not reasonable in view of the 
price of feeds, available supplies of 
feeds, and other economic conditions 
which affect market supply and demand 
for milk in the marketing area, and the 
minimum prices specified in the proposed 
marketing agreement and the order, as 
amended, and as hereby proposed to be 
further amended, are such prices as will 
reflect the aforesaid factors, insure a 
sufficient quantity of pure and whole
some milk, and be in the public interest; 
and

(c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk in the same manner as, and will 
be applicable only to persons in the re
spective classes of industrial and com
mercial activity specified in, a market
ing agreement upon which a hearing has 
been held.

Determination of representative pe
riod. The month of April 1955 is hereby 
determined to be the representative pe
riod for the purpose of ascertaining 
whether the issuance of an order, as 
amended, regulating the handling of 
milk in the Tri-State marketing area in 
the manner set forth in the attached 
amending order is approved or favpred 
by producers who during such period 
were engaged in the production of milk 
for sale in the marketing area specified 
in such marketing order as hereby 
amended.

Marketing agreement and order. An
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in the Tri-State Mar-„ 
keting Area,” and “Order, as Amended, 
Regulating the Handling of Milk in the 
Tri-State Marketing Area,” which have 
been decided upon as the detailed and 
appropriate means of effectuating the 
foregoing conclusions. These docu
ments shall not become effective unless 
and until the requirements of § 900.14

of the rules of practice and procedure, 
as amended, governing proceedings to 
formulate marketing agreements and 
orders have been met.

I t  is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the F ederal 
R egister. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the order, as 
amended, and as hereby proposed to be 
further amended by the attached order 
which will be published with this deci
sion.

This decision filed at Washington, 
D. C., this 8th day of August 1955.

[ seal ] T rue D. M orse,
Acting Secretary.

Order1 as Amended, Regulating the
Handling of Milk in the Tri-State
Marketing Area
§ 972.0 Findings and determinations. 

The findings and determinations here
inafter set forth are supplementary and 
in addition to the findings and deter
minations previously made in connec
tion with the issuance of the aforesaid 
order and of the previously issued 
amendments thereto, and all said previ
ous findings and determinations are 
hereby ratified and affirmed, except in
sofar as such findings and determina
tions may be in conflict with the find
ings and determinations set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C, 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
Tri-State marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that:

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy of 
the act;

(2) The parity of milk as determined 
pursuant to section 2 of the act are not 
reasonable in view of the price of feeds, 
available supplies of feeds, and other 
economic conditions which affect market 
supply and demand for milk in the said 
marketing area, and the minimum prices 
specified in the order, as amended, and 
as hereby further amendèd, are such 
prices as will reflect the aforesaid fac
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the public 
interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates 
the handling of milk in the same man-

1 This order shall not become effective un
less and until the requirements of § 900.14 
of the rules of practice and procedure, as 
amended, governing proceedings to formu
late marketing agreements and orders have 
been met.
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ner as, and is applicable only to per
sons in the respective classes of indus
trial and commercial activity specified 
in, a marketing agreement upon which 
a hearing has been held.

Order relative to handling. It  is 
therefore ordered, that on and after the 
effective date hereof, the handling of 
mille in the Tri-State marketing area 
shall be in conformity to and in compli
ance with the terms and conditions of 
the aforesaid order as hereby amended, 
and the aforesaid order is hereby 
amended as follows:

DEFINITIONS

§ 972.1 Act. “Act” means Public Act 
No. 10, 73d Congress, as amended and as 
reenacted and amended by the Agri
cultural Marketing Agreement Act of 
1937, as amended (7 U. S. C. 601 et seq.).

§ 972.2 Secretary. “ Secretary” means 
the Secretary of Agriculture of the 
United States or such other officer or 
employee of the United States authorized 
to exercise the powers or to perform the 
duties of the Secretary of Agriculture.

§ 972.3 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or such other Federal agency authorized 
to perform the price reporting functions 
specified in § 972.40.

§ 972.4 Person. “Person” means any 
individual, partnership, corporation, as
sociation, or any other business unit.

§ 972.5 Tri-State marketing area, (a) 
“Tri-State marketing area” (herein
after called the “marketing area” ) 
means all that territory in the states of 
Ohio, West Virginia, and Kentucky lying 
within the districts described below in 
this section. As used in this section the 
term “territory” shall include all munici
pal corporations, Federal military reser
vations, facilities, and installations, and 
state institutions lying wholly or par
tially within the defined districts:

(b) “Huntington district” of the mar
keting area means the territory lying 
within the boundaries of the counties of 
Boyd and Greenup, in Kentucky; Law
rence County, in Ohio; and the counties 
of Cabell and Wayne, in West Virginia.

(c) “Gallipolis-Scioto district” of the 
marketing area means the territory lying 
within the counties of Gallia, Meigs, 
Scioto, and Jackson, in Ohio; the town
ships of Beaver, Camp Creek, Jackson, 
Marion, Newton, Pee Pee, Scioto, Seal, 
and Union, in Pike County, Ohio; and 
Mason County, West Virginia.

(d) “Athens district” of the market
ing area means the territory lying within 
Athens County, Ohio; the townships of 
Belpre, Marietta, and Muskingum, in 
Washington County, Ohio; and Lubeck, 
Parkersburg, Tygart, and Williams 
Magisterial Districts in Wood County, 
West Virginia.

§ 972.6 Route. “Route” means a de
livery route (including a plant store) on 
which milk, skim milk, buttermilk, fla
vored milk, or flavored milk drink is 
distributed for consumption in fluid 
form to wholesale or retail stops other 
than to any milk plant (s ).

§ 972.7 Fluid milk plant. “Fluid 
milk plant” means any milk plant, ex
cept a plant at which the milk of dairy 
farmers is priced by another milk mar
keting agreement or order issued, pur
suant to the act, from which a route is 
operated wholly or partially within the 
marketing area during the month: Pro
vided, That a “ fluid milk plant” pursu
ant to this section shall not mean such 
portions of a building or facilities used 
for receiving or processing such milk, or 
milk product, as is required by the ap
propriate health authority to be kept 
physically separate from the receiving 
or processing of Class I  milk for the 
community(s) served.

§ 972.8 Supply plant. “ Supply plant” 
means any milk plant, except a fluid 
milk plant pursuant to § 972.7 or a plant 
at which the milk of dairy farmers is 
priced by another milk marketing agree
ment or order issued pursuant to the act, 
from which a total of 25,000 pounds or 
more of milk, or an amount of skim 
milk and butterfat from which 25,000 
pounds or more of Class I  milk is derived, 
is delivered during the month in fluid 
form from such plant to any plant(s) 
which is a fluid milk plant pursuant to 
§ 972.7 '. Provided, That any plant which 
qualified as a supply plant for at least 
three of the months of October through 
January, inclusive, may retain such 
status during the months of February 
through September, inclusive, next fol
lowing foKthe purposes of § 972.34 (c) 
without meeting the minimum delivery 
requirements described above in this 
section during the latter months: And 
provided further, That a “supply plant” 
pursuant to this section shall not mean 
such portions of a building or facilities 
used for receiving or processing such 
milk, or milk product, as is required by 
the appropriate health authority to be 
kept physically separate from the receiv
ing or processing of Class I  milk for the 
community(s) served.

§ 972.9 Huntington district plant. 
“ Huntington district plant” means a 
fluid milk plant (a) located within the 
Huntington district, or (b) located out
side the marketing area from which 
more than 50 percent of the Class I  milk 
disposed of from such plant on routes 
within the marketing area during the 
month is disposed of within the Hunt
ington district.

§ 972.10 Gallipolis-Scioto d i s t r i c t  
plant. “Gallipolis-;Scioto district plant” 
means a fluid milk plant (a) located 
within the Gallipolis-Scioto district, or
(b) located outside the marketing area 
from which more than 50 percent of the 
Class I  milk disposed of from such plant 
on routes within the marketing area 
during thé month is disposed of within 
the Gallipolis-Scioto district.

§ 972.11 'Athens d i s t r i c t  plant.
“Athens district plant”  means a fluid 
milk plant (a) located within the 
Athens district, or (b) located outside 
the marketing area from which more 
than 50 percent of .the Class I  milk dis
posed of from such plant on routes 
within the marketing area during the 
month is disposed of within the Athens 
district.

§ 972.12 Non-fluid m i l k  p l a n t .  
“Non-fluid milk plant” means any plant 
utilized for the processing and distribut
ing, or manufacturing, of milk or milk 
products which is not a fluid milk plant 
or supply plant.

§ 972.13 Producer. “Producer” means 
a person other than a producer-handler 
who produces milk received :

(a ) A t a fluid milk plant or supply 
plant; or

(b) At a non-fluid milk plant by di
version by a handler for his account 
within April, May, June, or July from a 
fluid milk plant or supply plant: Pro
vided, That such person producing milk 
holds a dairy farm inspection permit or 
equivalent certification if required by 
the appropriate health authority of the 
community (s) for which his milk is pro
duced: And provided further, That milk 
so diverted shall be deemed to have been 
received by the handler at the plant 
from which diverted.

§ 972.14 Producer milk. “Producer 
milk” means milk produced by one or 
more producers under the conditions set 
forth in § 972.13.

§ 972.15 Handler. “Handler” means:
(a) A  person, including a cooperative 

association, who operates a fluid milk 
plant or supply plant.

§ 972.16 Producer-handler. “Pro
ducer-handler” means any person who:

(a) Produces milk but receives no 
milk from other dairy farmers; and

(b) Operates a route extending into 
the marketing area.

§ 972.17 Other source milk. “Other 
source milk” means all skim milk (in
cluding reconstituted skim milk) and 
butterfat not received from a producer, 
or from a fluid milk plant or supply 
plant, but:

(a ) Contained in milk, skim milk, or 
cream; or

(b) Used to produce any milk product.
§ 972.18 Cooperative a s s o c i a t i o n .  

“Cooperative association” or “ association 
of producers”  means any cooperative 
marketing association of producers, duly 
organized as such under the laws of any 
State, which includes members who are 
producers as defined in § 972.13 and 
which the Secretary determines, after 
application by the association:

(a) To be qualified under the standards 
set forth in the act of Congress of Feb
ruary 18, 1922, as amended, known as 
the “Capper-Volstead Act” ;

(b) To have its entire organization 
and all of its activities under the control 
of its members; and

(c) To be currently engaged in mak
ing collective sales of or marketing 
milk or its products for its members.

§ 972.19 Plant. “Plant” means the« 
land, buildings, surroundings, and equip
ment, whether owned or operated by one 
or more persons, constituting a single 
operating unit or establishment which 
is maintained and operated primarily for 
the receiving, handling, and processing 
of milk or milk products.

MARKET ADMINISTRATOR

§ 972.20 Designation: The agency for 
the administration of this part shall be
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a market administrator, selected by the 
Secretary, who shall be entitled to such 
compensation as may be determined by, 
and shall be subject to removal at the 
discretion of, the Secretary.

§ 972.21 Powers. The market ad
ministrator shall have the following 
powers with respect to this subpart:

(a) To administer its terms and pro
visions;

(b) To make rules and regulations to 
effectuate its terms and provisions;

(c) To receive, investigate, and report 
to the Secretary complaints of violations; 
and

(d) To recommend amendments to the 
Secretary.

§ 972.22 Duties. The market ad
ministrator shall perform all duties nec
essary to administer the terms and pro
visions of this subpart, including, but 
not limited to the following:

(a) Within 30 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon such duties 
and conditioned upon the faithful per
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary;

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions;

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee, who 
handles funds entrusted, to the market

* administrator;
(d) Pay, out of the funds provided by 

§ 972.71:
(1) The cost of his bond and of the 

bonds of his employees;
(2) His own compensation; and
(3) All other expenses, except those 

incurred under § 972.75 necessarily in
curred by him in the maintenance and 
functioning of his office and in the per
formance of his duties;

(e) Keep such books and records as 
will clearly reflect the transactions pro
vided for in this subpart, and upon re
quest by the Secretary, surrender the 
same to such other person as the Secre
tary may designate;

(f )  Publicly announce, unless other
wise directed by the Secretary, by post
ing in a conspicuous place in his office 
and by such other means as he deems 
appropriate the name of any person who 
within 15 days after the day upon which 
he is required to perform such acts, has 
not made:

(1) Reports pursuant to § 972.25 or 
§ 972.26; or

<2) Payments pursuant to §§ 972.65 
through 972.81;

(g) Submit his books and records to 
examination by the Secretary and fur
nish such information and reports as 
may be requested by the Secretary;

(h) Upon request, supply on or before 
the 25th day after the end of each month 
to each association of producers with 
respect to producers whose membership 
in such association has been verified by 
the market administrator, a record of

the pounds of milk received by each han
dler from member producers and the 
class utilization of such milk. FOr the 
purpose of this report such member milk 
shall be prorated to each class in the 
proportions that the total receipts of 
milk from producers by such handler 
were classified in each class;

(i) Aq,dit all reports and payments 
by each handler by inspection of such 
handler’s records and of the records of 
any other handler or person upon whose 
utilization the classification of skim 
milk and butterfat for such handler de
pends; and

(j)  Publicly announce, by posting in 
a conspicuous place in his office and by 
such other means as he deems appro

pria te , the prices determined for each
month as follows:

(1) On or before the 5th day after 
the end of such month, the class prices 
and butterfat differentials computed 
pursuant to §§ 972.41 through 972.44; 
and

(2) On or before the 12th day after 
the end of such month, the uniform 
prices computed pursuant to § 972.61 
and the butterfat differential computed 
pursuant to § 972.70.

REPORTS, RECORDS, AND FACILITIES

§ 972.25 Monthly reports of receipts 
and utilization. On or before the 5th 
day after the end of each month each 
handler, except a producer-handler 
shall report the following to the market 
administrator with respect to each fluid 
milk plant and supply plant in the detail 
and on forms prescribed by the market 
administrator.

(a) The quantities of skim milk and 
the quantities of butterfat contained in 
(or used in the production of* as the case 
may be) producer milk, other source 
milk, and milk and milk products re
ceived from any other fluid milk 
plant(s) and supply plant(s), and their 
respective sources;

(b> The utilization of such receipts; 
and

(c ) Such other information with re
spect to such receipts and utilization as 
the market administrator may prescribe.

§ 972.26 Other reports. Handlers 
shall submit other reports as follows:

(a) The intention to receive other 
source milk shall be reported by the re
ceiving handler on or before the first day 
other source milk is received and the in
tention to discontinue such receipts shall 
be reported on or before the last day 
such milk is received.

(b) Each- producer-handler s h a l l  
make reports to the market administra
tor at such time and in such manner as 
the market administrator may request.

(c) On or before the 20th day aftér 
the end of each month each handler 
shall submit to the market administra
tor such handler’s producer payroll for 
the month, which shall show:

(1) The total pounds of milk received 
from each producer and association of 
producers and the total pounds of but
terfat contained in such milk.

(2) The amount of payment to each 
producer and association of producers, 
and

(3) The nature and the amount of 
any deductions and charges involved in

the payments referred to in subpara
graph (2) of this paragraph.

§ 972.27 Records and facilities. Each 
handler shall maintain, and make avail
able to the market administrator during 
the usual hours of business, such ac
counts and records of his operations and 
such facilities as, in the opinion of the 
market administrator, are necessary to 
verify or to establish the correct data 
with respect to:

(a) The utilization, in whatever form, 
of all skim milk and butterfat received;

(b) The weights, samples, and tests 
for butterfat and for other content of 
all skim milk and butterfat handled;

(c) Payments to producers and asso
ciations of producers, and

(d) The pounds of skim milk and but
terfat contained in or represented by all 
milk, skim milk, cream and each mill? 
product on hand at the beginning and 
at the end of each month.

§ 972.128 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and records pertain, except 
that all such books and records pertain
ing to transactions before August 1,1946, 
shall be retained until October 1, 1949: 
Provided, That if within such three-year 
period or before October 1, 1949, which
ever is applicable, the market adminis
trator notifies the handler in writing 
that the retention of such books and 
records, or of specified books and rec
ords, is necessary in connection with a 
proceeding under section 8c (15) (A) of 
the act or a court action specified in 
such notice, the handler shall retain 
such books and records, or specified 
books and records, until further written 
notification from the market adminis
trator. In either case the market ad
ministrator shall give further written 
notification to the handler promptly 
upon the termination of the litigation 
or when the records are no longer nec
essary in connection therewith.

CLASSIFICATION

§ 972.30 Skim milk and butterfat to be 
classified. Skim milk and butterfat con
tained in milk, skim milk and cream, or 
used to produce milk products, received 
from all sources within the month by 
a handler at his fluid milk plant(s) and 
supply plant(s) shall be classified by the 
market administrator pursuant to 
§§ 972.31 through 972.34.

§ 972.31 Classes of utilization. Sub
ject to the conditions set forth in 
§§ 972.32 through 972.34, the skim milk 
and butterfat described in § 972.30 shall 
be classified by the market adminis
trator on the basis of the following 
classes:

(a) Class I  milk shall be all skim milk 
(including reconstituted skim milk) and 
butterfat: (1) Disposed of (except as 
provided in paragraph (c) (2) and (3) 
of this section) in fluid form as milk, 
skim milk, buttermilk, flavored milk, and 
milk drink, (2) disposed of in the form 
of fluid sweet or cultured sour cream, any 
mixture o f cream and milk (or skim 
milk) in fluid or whipped (aerated) form
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containing not less than 6 percent of 
butterfat not specified in Class I I  milk 
or Class H I milk, and eggnog; (3) used 
to produce concentrated milk (excluding 
those products commonly known as 
evaporated milk and condensed milk) 
for fluid consumption; and (4) not spe
cifically accounted for above in thjs para
graph or as Class I I  milk or Class EH 
milk.

(b) Class I I  milk shall be all skim milk 
and butterfat used to produce ice cream, 
ice cream mix, frozen desserts, and cot
tage cheese.

(c) Class I I I  milk shall be all skim 
milk and butterfat (1) used to produce 
butter, frozen cream, spray process and 
roller process nonfat dry milk solids, all 
cheese (other than cottage cheese), 
evaporated and condensed milk <or skim 
milk') either in bulk or in hermetically 
sealed cans, any mixture disposed of in 
containers or dispensers under pressure 
for the purpose of dispensing whipped or 
aerated product, and any other milk 
product not otherwise specified in this 
subparagraph,; (2) skim milk and butter
milk specifically accounted for as dumped 
or disposed of for animal feed; (3) dis
posed of as bulk skim milk to any manu
facturer of candy, soup, or bakery 
products who does not dispose of milk in 
fluid form; (4) in actual plant shrinkage 
of producer milk computed pursuant to 
§ 972.32 (d) but not in excess of 2 percent 
thereof; and (5) in actual plant shrink
age of other source milk computed pur
suant to § 972.32 (d ).

§ 972.32 Shrinkage. The market ad- . 
ministrator shall determine the shrink
age of skim milk and butterfat, respec
tively, in producer milk and in other 
source milk in the following manner.

(a) Compute the total shrinkage of 
skim milk and butterfat, respectively, 
by:

(1) Combining the shrinkage thereof 
for all fluid milk plants, and supply 
plants operated by the handler, and

(2) Combining in a separate sum the 
shrinkage thereof , for all non-fluid milk 
plants operated by him to which any 
skim milk or butterfat has been trans
ferred from any of his fluid milk plants 
and supply plants;

(b) Prorate the shrinkage of skim 
milk and butterfat, respectively, com
puted pursuant to paragraph (a) (2) of 
this section in such non-fluid milk plants 
between:

(1) Skim milk or butterfat, respec
tively, transferred from any of his fluid 
milk plants and supply plants, and

(2) Skim milk or butterfat, respec
tively, received from all other sources;

(c) Add to the shrinkage of skim milk 
and butterfat, respectively, computed 
pursuant to paragraph (a) (1) of this 
section, the shrinkage of skim milk or 
butterfat, respectively, transferred from 
the handler’s fluid milk plant and supply 
plant to his non-fluid milk plant, com
puted pursuant to paragraph (b) of this 
section; and

(d) Prorate the total shrinkage of 
skim milk and butterfat, respectively, 
computed pursuant to paragraph (c) of 
this section between producer milk and 
other source milk at his fluid milk plant
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and supply plant after deducting from 
the total receipts therein, the receipts 
from fluid milk plants and supply plants 
other than his own.

§ 972.33 Responsibility of handlers 
and reclassification of milk. All skim 

.milk and butterfat shall be Class I  milk, 
unless the handler who first receives 
such skim milk or butterfat proves to 
the market administrator that such 
skim milk or butterfat should be classi
fied otherwise. Any skim milk or but
terfat classified (except that transferred 
to a producer-handler) in one class shall 
be reclassified if used or reused by such 
handler or by another handler in an
other class.

§ 972.34 Interplant movements, (a) 
Skim milk and butterfat transferred 
from a fluid milk plant shall be classified 
■as Class I  milk if so transferred (or di
verted, in the case of movements to non
fluid milk plants under subparagraph
(3) of this paragraph) as any item listed 
in § 972.31 ( a ) :

(1) To another fluid milk plant or 
supply plant of a handler (except a pro
ducer-handler) , unless utilization in 
another class is mutually indicated in 
writing to the market administrator by 
both handlers on or before the 5th day 
after the end of the month within which 
such transfer was made: Provided, That 
skim milk or butterfat assigned to a 
particular class in accordance with such 
mutual agreement shall be limited to the 
amount thereof remaining in such class 
in the transferee-plant after the sub
traction of other source milk pursuant 
to § 972.36 (a) (2) and the classification 
of any transfers pursuant to paragraph
(b) * of this section, and any excess of 
such transferred skim milk or butterfat, 
respectively, shall be assigned in series 
beginning with the next lowest-priced 
available class;

(2) To a producer-handler; and
(3-) To a non-fluid milk plant; unless
(i) Other utilization is mutually in

dicated in writing to the market admin
istrator by both the buyer and seller on 
or before the 5th day after the end of 
the month within which such transfer 
was made:

(ii) The buyer maintains books and 
records showing utilization of all skim 
milk and butterfat at his plant which 
are made available i f  requested by the 
market administrator for audit; and

(iii) Such buyer’s plant had actually 
used not less than all equivalent amount 
of skim milk or butterfat in the use in
dicated in such statement: Provided, 
That if such buyer’s plant had not actu
ally used an equivalent amount of skim 
milk or butterfat in such indicated use, 
the remaining balance shall be classi
fied in thê  next lowest-priced available 
class of utilization as if the classes of 
utilization set forth in § 972.31 were ap
plicable at such buyer’s plant.

(b) Except as provided in paragraph
(c) of this section, skim milk and but
terfat transferred in the form of any 
item listed in § 972.31 (a) from a supply 
plant to a fluid milk plant or to another 
supply plant shall be classified as mu
tually indicated in writing to the market 
administrator by both handlers on or
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before the 5th day after the end of the 
month within which such transfer was 
made: Provided, That the sum of the 
amounts assigned as Class I  milk for any 
month during the period October 
through January, inclusive, to all supply 
plants supplying a fluid milk plant shall 
not result in the classification as Class I I  
milk and Class I I I  milk of more than 1Ò 
percent of the quantity of milk received 
directly from producers at such fluid 
milk plant during the month.

(c) During each of the months of Feb
ruary through September, inclusive (be
ginning in 1956), a handler operating a 
fluid milk plant may allocate Class I  
milk to a supply plant(s) which trans
ferred milk to such fluid milk plant for 
at least three of the months of October 
through January immediately preceding 
even though such milk is not transferred 
physically to such fluid milk plant dur
ing the current month: Provided, That 
the pounds to be subtracted from Class 
I  milk and so allocated to any supply 
plant for the current month in the pe
riod February through September, in
clusive, when added to any quantities 
actually transferred from such supply 
plant to such fluid milk plant during the 
current month which are assigned to 
Class I  milk pursuant to paragraph (b) 
of this section, shall not exceed the 
lesser of the following amounts:

(1) The monthly average number of 
pounds allocated as Class I  milk from 
such fluid milk plant to such supply 
plant during the preceding period Octo
ber through January, inclusive; or

(2) An amount computed as follows: 
Determine the percentage which the 
volume of Class I  milk described under 
subparagraph (1) of this paragraph 
bears to the monthly average pounds of 
Class I  milk at such fluid milk plant 
for the preceding period October through 
January, inclusive; and multiply the to
tal Class I  milk at such fluid milk plant 
for the current month by such percent
age.

(d) Skim milk and butterfat trans
ferred or diverted as any item listed in 
§ 972.31 (a) from a supply plant to a 
non-fluid milk plant shall be classified 
on the same terms as movements from 
fluid milk plants to non-fluid milk plants 
pursuant to paragraph (a) (3) of this 
section.

§ 972.35 Computation of skim milk 
and butterfat in each class. For each 
month the market administrator shall 
correct for mathematical and for other 
obvious errors the monthly report sub
mitted by each handler and compute the 
total pounds of skim milk and butterfat, 
respectively, in Class I  milk, Class I I  
milk, and Class I I I  milk for such handler.

§ 972.36 Allocation of skim milk and 
butterfat classified. The classification 
of skim milk and butterfat in producer 
milk shall be determined as follows:

(a ) The pounds of skim milk remain
ing in each class after making the fo l
lowing computations shall be thè pounds 
In such class allocated to producer milk;

(1) Subtract from the total pounds of 
skim milk in Class I I I  milk the pounds 
of skim milk in plant shrinkage pursuant 
to  t  972.31 (c) (4) ;
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(2) Subtract from the pounds of skim 

milk remaining in each class after mak
ing the deduction pursuant to subpara
graph (1) of this paragraph, in series 
beginning with the lowest-priced avail
able class, the pounds of skim milk in 
other source milk;

(3) Subtract from the remaining 
pounds of skim milk in each class the 
pounds of skim milk received, or with 
respect to which title was taken pursuant 
to § 972.34 (c ) , from other fluid milk 
plants and supply plants (receipts from 
fluid milk plants to be deducted first) 
assigned to such classes pursuant to 
§ 972.34;

(4) Add to the remaining pounds of 
skim milk in Class in milk the pounds 
of skim milk subtracted pursuant to sub- 
paragraph (1) of this paragraph; and

(5) I f  the total remaining pounds of 
skim milk in all classes exceed the pounds 
of skim milk in producer milk, subtract 
such excess from the remaining pounds 
of skim milk in each class in series be
ginning with the lowest-priced available 
class.

(b) Allocate classified butterfat to 
producer milk according to the method 
prescribed in paragraph (a) of this sec
tion for skim milk,.

(c) Determine the weighted average 
butterfat test of the remaining milk in 
each class computed pursuant to para
graphs (a) and (b) of this section.

MINIMUM PRICES

§ 972.40 Basic formula price to be us'ed 
in determining class prices. The basic 
formula price per hundredweight of milk 
to be used in determining the class prices 
provided by §§ 972.41 through 972.43 
shall be the highest of the prices per 
hundredweight for milk of 3.5 percent 
butterfat content determined by the 
market administrator pursuant to para
graphs (a ), (b ), and (c) of this section 
computed to the nearest tenth of a cent.

(a) The average of the basic (or field) 
prices per hundredweight reported to 
have been paid or to be paid for milk of 
3.5 percent butterfat content -received 
from farmers during the months at the 
following plants or places for which 
prices have been reported to the market 
administrator or to the Department of 
Agriculture.

Present Operator and Location
Borden Co., Mt. Pleasant, Mich.
Borden Co., New London, Wis.
Borden Co., Orfordville, Wis.
Carnation Co., Oconomowoc, Wis.
Carnation Co., t Richland Center, Wis.
Carnation Co., Sparta, Mich.
Pet Milk Co., Belleville, Wis.
Pet Milk Co., Coopersville, Mich.
Pet Milk Co., Hudson, Mich.
Pet Milk Co., New Glarus, Wis.
Pet Milk Co., Wayland, Mich.
White House Milk Co;, Manitowoc, Wis.
White House Milk Co., West Bend, Wis.

(b) The price per hundredweight
computed as follows; •

(1) Multiply by six the average whole
sale price per pound of 92-score butter 
at Chicago as reported by the Depart
ment of Agriculture for the month;

(2) Add an amount equal to 2.4 times 
the average weekly prevailing price per 
pound of “Twins” during the month on

the Wisconsin Cheese Exchange at 
Plymouth, Wisconsin: Provided, That if  
the price of “Twins” is not quoted on 
the Wisconsin Cheese Exchange the 
weekly prevailing price per pound of 
“Cheddars”  shall be used; and

(3) Divide by sevem-add 30 percent 
thereof, and then multiply by 3.5.

(c) The price per hundredweight 
computed by adding together the plus 
values pursuant* to subparagraphs (1) 
and (2) of this paragraph:

(1) From the average wholesale price 
per pound of 92-score butter at Chicago, 
as reported by the Department of Agri
culture for the month, subtract three 
cents, add 20 percent thereof, and then 
multiply by 3.5; and ..

(2) From the average of the carlot 
prices per pound of nonfat dry milk 
solids for human consumption, spray 
and roller process, f. o. b. manufactur
ing plants, as published for the Chicago 
area for the month by the Department of 
Agriculture, including in such average 
the quotations published for any frac
tional part of the previous month which 
were not published and available for the 
price determination of such nonfat dry 
milk solids for the previous month, de
duct 5.5 cents, multiply by 8.5, and then 
multiply by 0.965.

§ 972.41 Class I  milk prices. Subject 
to the provisions of §§ 972.44 through 
972.48, the »minimum price per hundred
weight on a 3.5 percent butterfat con
tent basis to be paid by each handler for 
producer milk classified as Class I  milk 
for the month, shall be the basic formula 
price determined pursuant to § 972.40 
adjusted as follows:

(a) Add the following amounts for 
the .months indicated:

April,
May,
June,
and
July

Febru
ary,

March,
and

August

Septem
ber, Octo
ber, No
vember, 
Decem
ber, and 
January

Huntington district 
plants...................... $1.05

.95

.80

$1.35

1.25 
1.10

$1.90

1.80
1.65

Gallipolls-Scioto' district 
plants_____ _______

Athens district plants___

(b) Add or subtract a “supply-de
mand adjustment” of not more than 38 
cents computed as follows:

(1) Divide the total gross volume of 
Class I  milk (adjusted to eliminate du
plications due to transfers between fluid 
milk plants) at all fluid milk plants for 
the second and third preceding months 
by the total receipts of milk from pro
ducers at such plants during the same 
months, multiply the result by 100, and 
round to the nearest whole number. The 
result shall be known as the “Class I  
utilization percentage.”

(2) For each full percentage point 
that the Class I  utilization percentage 
is above the applicable maximum base 
percentage listed below increase the 
Class I  price by 3 cents; and for each 
full percentage point that the Class I  
utilization percentage is below the ap
plicable minimum base percentage listed 
below decrease the Class I  price by 3 
cents:

Month for which price is 
being computed

Base utilization 
percentages

Minimum Maximum

Jannarv .. . 103 107February_________ _______ 103 107March_______ ___________ vr 101
April___. . . . ____________ 95 99May._____ ______________ 93 97June_____________________ 87 91July..................................... 77 ■8 1
August— __________________ 68 72
September____________  ... 64 68October____________________ 68 72
November.......................... . 83 87
December__________________ 94 ■ 98

§ 972.42 Class I I  milk prices. Sub
ject to the provisions of §§972.44 
through 972.47, the minimum price per 
hundredweight on a 3.5 percent butter
fat content basis to be paid by each 
handler for producer milk classified as 
Class I I  milk for each month* shall be 
the average of prices per hundredweight 
computed for such month pursuant to 

-the formula set forth in. § 972.43 (a), 
plus 25 cents: Provided, That the Class 
n  price shall not be less than the price 
computed pursuant to § 972.43 (b).

§ 972.43 Class I I I  milk prices. Sub
ject to §§ 972.44 through 972.47, the 
minimum price per hundredweight on 
a 3.5 percent butterfat content basis to 
be paid by each handler for producer 
milk classified as Class I I I  milk for the 
month shall be computed as follows;
, (a) For each of the months of April, 
May, June, and July the price for Class 
I I I  milk shall be the simple average, as 
computed by the market administrator, 
of the basic (or field) prices per hun
dredweight ascertained to have been 
paid or to be paid for ungraded (manu
facturing-type) milk of 3.5 percent but
terfat content received from farmers 
during such month at the following 
plants:
Company: Location of plant

M & B  Dietetic Labo
ratories, Inc_______ Columbus, Ohio.

Pickerington Cream
ery — ------------------- Pickerington, Ohio.

Carnation Company_Coshocton, Ohio.
Nestles* Milk Com

pany -----------------------Marysville, Ohio.

(b) For each month, except April, 
May, June, and July, the price for Class 
I I I  milk shall be the basic formula price.

§ 972.44 Butterfat differentials to 
handlers. I f  the weighted average but
terfat test of producer milk which is 
classified in any class, respectively, for 
any handler, is more or less than 3.5 
percent, there shall be added to or sub
tracted from as the case may be, the 
price for such class, for each one-tenth 
of one percent that such weighted aver
age butterfat test is above or below 3.5 
percent, a butterfat differential (com
puted to the nearest tenth of a cent) 
calculated by the market administrator 
for such class as follows:

(a) Class I  milk. Add 1.0 cent to the 
butterfat differential for Class n  milk 
computed pursuant to paragraph (b) of 
this section.
• (b) Class I I  milk. Subtract $3.00 

from the average price per hundred 
pounds of butter for the month as de-
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scribed in § 972.40 (c) (1) , multiply by
1.2, subtract therefrom the amount per 
hundredweight computed for the month 
pursuant to § 972.40 (c) (2), and divide 
such result by 1000.

(c) Class I I I  milk. Subtract $3.00 
from the average price per hundred 
pounds of butter for the month as de
scribed in $ 972.40 (c) (1), multiply by
1.2, subtract therefrom the amount per 
hundredweight computed for the month 
pursuant to § 972.40 (c) (2 ), and divide 
such result by 1,000.

§ 972.45 Emergency price provisions. 
Whenever the provisions of this subpart 
require the market administrator to use 
a specific price (or prices) for milk or 
any milk product for the purpose of 
determining class prices or for any other 
purpose, the market administrator shall 
add to the specified price the amount 
of any subsidy or other similar payment 
being made by any Federal agency in 
connection with the milk, or product, 
associated with the price specified: Pro
vided, That if for any reason the price 
specified is not reported or published as 
indicated, the market administrator 
shall use the applicable maximum uni
form price established by regulations of 
any Federal agency plus the amount of 
any subsidy or other similar payment: 
Provided further, That if the specified 
price is not reported or published and 
there is no applicable maximum uniform 
price or if the specified price is not re
ported or published and the Secretary 
determines that the market price is be
low the applicable maximum uniform 
price the market administrator shall use 
a price determined by the Secretary to 
be equivalent to or comparable with the 
prices specified.

§ 972.46 Prices for Class I, Class II, 
and Class I I I  milk disposed of outside the 
marketing area. The prices for Class I, 
Class II, and Class I I I  milk disposed of 
outside the marketing area by a handler 
shall be those applicable, respectively, 
pursuant to §§ 972.41 through 972.43, to 
Class I, Class n , and Class I I I  milk dis
posed of by such handler inside the mar
keting area.

§ 972.47 Prices of milk transferred 
by one handler to another handler. The 
price of milk transferred by a handler to 
another handler in any class shall be 
that applicable to such class of milk at 
the selling handler’s fluid milk plant or 
supply plant, pursuant to §§ 972.41 
through 972.43: Provided, That any 
hauling charge with respect thereto 
chargeable to producers or to associa
tions of producers shall not exceed that 
customarily applied to deliveries of such 
producers from their farms to the selling 
handler’s fluid milk plant or supply 
plant.

§ 972.48 Location adjustment credits 
to handlers. The price for Class I  milk 
at a fluid milk plant or supply plant 
located outside the marketing area and 
more than 25 miles from the nearest of 
the following listed places shall be, re
gardless of point of sale within or out
side the marketing area, the same as the 
price for Class I  milk (§ 972.41) for the 
district of the marketing area in which 
such nearest listed place is located, less a
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location adjustment computed as fol
lows: 2.5 cents per hundredweight for 
each 10 miles, or major fraction thereof, 
up to 100 miles, and 1.5 cents per hun
dredweight for each 10 miles, or major 
fraction thereof, in excess of 100 miles, 
by the shortest hard-surfaced highway 
distance as determined by the market 
administrator, from such fluid milk plant 
to such nearest listed place:

City Hall, Huntington, W. Va.
City Hall, Ashland, Ky.
City Hall, Portsmouth, Ohio.
City Hall, Jackson, Ohio.
City Hall, Athens, Ohio.
City Hall, Marietta, Ohio.
City Hall, Gallipolis, Ohio.

APPLICATION OF PROVISIONS

§ 972.50 Producer-handlers. Sections 
972.30 through 972.48 and §§ 972.60 
through 972.75 shall not apply to a pro
ducer-handler. Any handler who de
sires to qualify as a producer-handler 
shall furnish to the market administra
tor for his verification, subject to review 
by the Secretary, evidence of his quali
fications satisfactory to the market ad
ministrator, and he shall furnish similar 
evidence of subsequent changes in his 
operations that affect his qualifications. 
Verification by the market administrator 
shall be made within 5 days after the date 
of receipt of such evidence, and shall be 
effective retroactively to the date on 
which the applicant became so eligible, 
but not earlier than the first day of the 
month during which verification of such 
eligibility is made.

§ 972.51 Exempt milk. Milk received 
at a plant of a handler the handling of 
which the Secretary determines to be 
subject to the pricing and payment pro
visions of any other Federal milk mar
keting agreement or order issued pur
suant to the act for any fluid milk 
marketing area shall not be subject to 
the pricing and payment provisions of 
this subpart.

§ 972.52 Milk caused to be delivered 
by an association of producers. Milk 
referred to in this subpart as received 
from producers by a handler shall in
clude producer milk caused to be deliv
ered to such handler by an association 
of producers which is not a handler and 
which is authorized to collect payment 
for such milk.

§ 972.53 Diverted milk. Producer milk 
diverted by an operator of a fluid milk 
plant or supply plant from such a plant 
to a non-fluid milk plant shall be deemed 
to have been received by the plant from 
which such milk was diverted.

DETERMINATION OF UNIFORM PRICES

§ 972.60 Computation of value of milk. 
The value of producer milk received dur
ing each month by each handler shall 
be a sum of money computed by the 
market administrator by (a) multiplying 
the pounds of such milk in each class for 
the month by the applicable class price 
and (b) adding together the resulting 
amounts: Provided, That if a handler, 
after subtracting other source milk and 
Receipts from other handlers, has dis
posed of skim milk or butterfat in excess 
of the skim milk or butterfat which, on 
the basis of his reports, has been credited
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to producers as having been received 
from them, there shall be added ail 
amount computed by multiplying the 
pounds in each class determined pur
suant to § 972.36 (a) (5) and (b) by the 
applicable class price: And provided 
further, That with respect to each hun
dredweight of Class I  milk allocated to a 
supply plant (s) pursuant to § 972.34 (c), 
there shall be added an amount com
puted by multiplying such hundred
weight of milk by the difference between 
the Class I  price at the fluid milk plant 
and the Class I  price applicable at the 
respective supply plant.

§ 972.61 Computation of uniform  
prices. For each month the market ad
ministrator shall compute for each han
dler a “uniform price” per hundred
weight to be paid to producers and 
associations of producers for milk of 3.5 
percent butterfat content received at his 
fluid milk plant and supply plant. as 
follows:

(a) From the value of milk computed 
for such handler pursuant to § 972,60, 
subtract, if the weighted average butter
fat test of producer milk represented by 
the value included under paragraph (a) 
of this section is greater than 3.5 per
cent, or add, if such butterfat test is less 
than 3.5 percent, an amount computed 
by: Multiplying the amount by which its 
weighted average butterfat test varies 
from 3.5 percent by the butterfat differ
ential computed pursuant to § 972.70, 
and multiplying the resulting figure by 
the total hundredweight of such milk;

(b) Add or subtract, as the case may 
be, any amounts necessary to correct 
errors in classification for previous 
months as disclosed by audit of the mar
ket administrator.

(c) Adjust the resulting amount by 
the sum of money used in adjusting the 
uniform price pursuant to paragraph ( f )  
of this section, for the previous month, 
to the nearest cent;

(d) Add an amount representing the 
total value of location adjustments on 
producer milk pursuant to § 972.72;

(e) Divide the result by the total 
hundredweight of producer milk repre
sented by the value computed pursuant 
to § 972.60; and

( f ) Adjust the resulting figure to the 
nearest cent.

§ 972.62 Notification to handlers. . 
On or before the 12th day after the end 
of each month, the market adminis
trator shall notify each handler o f:

(a) The amount and value of his milk 
in each class and the totals thereof;

(b) His uniform price; and
(c) The amounts to be paid by such 

handler pursuant to §§ 972.65 and 972.70 
for such month.

PAYMENTS

§ 972.65 Time and method of final 
payment. Each handler shall make pay
ment, subject to the provisions of 
§§ 972.66, 972.70, 972.72, and 972.75, for 
ail producer milk received during each 
month, as follows:

(a) Except as set forth in paragraph 
(b) of this section, to each producer, on 
or before the 18th day after such month 
at not less than such handler’s uniform 
price for milk of 3.5 percent butterfat.



5828

(b) To a cooperative association for 
milk received from producers from whom 
such association has received written 
authorization to collect payment on or 
before the 16th day after such month, 
of a total amount equal to not less than 
the sum of the individual amounts other
wise payable to other producers under 
paragraph (a) of this section.

(c) On or before the 16th day after 
. such month each handler shall pay to
each cooperative association which oper
ates a fluid milk plant or supply plant 
for skim milk and butterfat received as 
milk or a milk product from such coop
erative association during such month, 
an amount of money computed by multi
plying the total pounds of such skim 
milk and butterfat in each class by the 
respective class price pursuant to 
§§ 972.41, 972.42, and 972.43, adjusted by 
the appropriate butterfat and location 
differentials pursuant to § 972.44 and 
§ 972.48: Provided, That payment to a 
cooperative association for milk classified 
as Class I  milk (but not moved) as an 
interhandler transfer pursuant to 
§ 972.34 (c) during the February-Sep- 
tember period shall be made to such co
operative association on the basis of the 
difference between the appropriate class 
price and the Class I I I  price, adjusted as 
provided above for butterfat test and for 
the location of the supply plant; and

(d) None of the provisions of this sec
tion shall be construed to restrict any 
cooperative association qualified under 
section 8c (5) (F) of the act from making 
payment for milk to its member pro
ducers in accordance with such provision 
o f the act.

\
§ 972.66 Partial payments. Handlers 

shall make partial payments to producers 
as follows:

(a) On or before the last day of each 
month, each handler shall make pay
ment except as set forth in paragraph 
(b) of this section, to each producer at 
not less than such handler’s uniform 
price of the preceding month for the 
milk of such producer which was re
ceived by such handler during the first 
15 days of the current month; and

(b) On or before the day immedi
ately preceding the last day of each 
month, each handler shall make pay
ment to an association of producers for 
milk of producers from whom such asso
ciation has received written authoriza
tion to collect payment at not less than 
such handler’s uniform price of the pre
ceding month for all such milk which 
was received by such handler during the 
first 15 days of the current month.

§ 972.70 Butterfat differential. If, 
during the month, any handler has re
ceived from any producer or from an 
association of producers, milk having a 
weighted average butterfat test other 
than 3.5 percent, such handler, in mak
ing the payments prescribed in § 972.65, 
shall add to, or subtract from the appli
cable uniform price per hundredweight, 
for each one-tenth of 1 percent of such 
butterfat test in milk above or below, as 
the case may be, 3.5 percent, an amount 
computed by the market administrator 
as follows: Multiply by 1.2 the average 
wholesale price per pound of 92-score 
butter at Chicago, as reported by the
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Department of Agriculture fo r the 
month, divide the result by 10, and round 
to the nearest tenth of a cent.

§ 972.71 Expense of administration. 
As his prorata share of the expense in
curred pursuant to § 972.22 (d )  each 
handler shall pay the market adminis
trator, on or before the 15th day "after 
the end of each month 4 cents per 
hundredweight, or such lesser amount as 
the Secretary may prescribe, to be 
announced by the market administrator  
on or before the 12th day after the end 
of such month with respect to all re
ceipts within the month of producer milk 
(including such handler’s own produc
tion) and other source milk at his fluid 
milk plant or supply plant classified as 
Class I  milk pursuant to § 972.31: Pro
vided, That an association of producers 
shall pay such prorata share of expense 
of administration on producer milk with 
respect to which it is a handler.

§ 972.72 Location adjustments to 
producers. In making payment to pro
ducers pursuant to § 972.65 for milk re
ceived at a fluid milk plant or supply 
plant located outside the marketing 
area, the uniform price per hundred
weight of producer milk shall be reduced 
at the same rate per hundredweight as 
is applicable to Class I  milk at such plant 
pursuant to § 972.48.

§ 972.75 Marketing services, (a) (1) 
Except as set forth in paragraph (b) 
of this section, each handler in making 
payments to producers (other than with 
respect to milk of such handler’s own 
production) pursuant to § 972.65 (a) 
shall make a deduction of 6 cents per 
hundredweight, or such amount not ex
ceeding 6 cents per hundredweight as 
the Secretary may prescribe, with re
spect to the following :

(1) All milk received from producers 
at a plant not operated by a cooperative 

. association;
(ii) All milk received at a jplant op

erated by a cooperative association from 
producers who are not members of such 
association; and

(iii) All milk received at a plant op
erated by a cooperative association(s) 
from producers who are members 
thereof but for whom any of the services 
set forth below in this paragraph is not 
being performed by such association (s), 
as determined by the market adminis
trator.

(2) Such deduction shall be paid by 
the handler to the market administrator 
on or before the 15th day after the end 
of the month. Such moneys shall be ex
pended by the market administrator for 
the verification of weights, sampling, 
and testing _of milk received from pro
ducers and in providing for market in
formation to producers; such services to 
be performed in whole or in part by the 
market administrator or by an agent en
gaged by and responsible to him.

(b) In the case of each producer _(1) 
who is a member of, or who has given 
written authorization for the rendering 
of marketing services and the taking of 
deduction therefor to, a cooperative as
sociation, (2) whose milk is received at 
a plant not operated by such association, 
and (3) for whom the market adminis
trator determines that such association

is performing the services described in 
paragraph (a) of this section, each han
dler shall deduct in lieu of the deduction 
specified under paragraph (a) of this 
section, from payments made pursuant 
to § 972.65 (a) the amount per hundred
weight of milk authorized by such pro
ducer and shall pay over, on or before 
the 15th day after the end of the month, 
such deduction to the association en
titled to receive it under this paragraph.

ADJUSTMENT OF ACCOUNTS

§ 972.80 Errors in payments. When
ever audit by the market administrator 
of a handler’s reports, books, records, or 
accounts discloses adjustments to be 
made, for any reason which result in 
moneys due:

(a) The market administrator from
such handler, ' ,

(b) Such handler from the market 
administrator, or

(c) Any producer or association of 
producers from such handler, the mar
ket administrator shall promptly notify 
such handler of any such amount due, 
and explain the basis for such adjust
ment; and payment thereof shall be 
made on or before the next date for 
making payment set forth in the pro
vision under which such error occurred, 
following the 5th day after such notice.

§ 972.81 Overdue accounts. Any un
paid obligation of a handler or of the 
market administrator p u r s u a n t  to 
§§ 972.65 through 972.80 shall be in
creased one-half of one percent on the 
first day of the month next following the 
due date of such obligation and on the 
first day of each month thereafter until 
such obligation is paid.

MISCELLANEOUS PROVISIONS

§ 972.85 Effective time. The provi
sions of this subpart or any amendment 
of this subpart shall become effective at 
such time as the Secretary may declare 
and shall continue in force until sus
pended or terminated, pursuant to 
§ 972.86.

§ 972.86 Suspension or termination. 
The Secretary may suspend or terminate 
this subpart or any provision of this sub- 
part whenever he finds that this subpart 
dr any provision of this subpart, ob
structs, or does hot tend to effectuate the 
declared policy of the act. This subpart 
shall terminate, in any event, whenever 
the provisions of the act authorizing it 
cease to be in effect.

§ 972.87 Continuing power and duty 
. of the market administrator. If, upon 
the suspension or termination of any or 
all provisions of this subpart, there are 
any obligations arising under this sub- 
part the final accrual or ascertainment 
of which requires further acts by any 
handler, the market administrator, or by 
any other person, the power and duty to 
perform such further acts shall continue 
notwithstanding such suspension or ter
mination: Provided, That any such acts 
required to be performed by the market 
administrator shall, if the Secretary so 
directs, be performed by such other per
son, or agency as the Secretary may des
ignate. The market administrator, or 
such other person as the Secretary may 
designate, shall:
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(a) Continue in such capacity until 
discharged by the Secretary,

(b) From time to time account for all 
receipts and disbursements, and, when 
so directed by the Secretary, deliver all 
funds or property on hand, together with 
the books and records of the market ad
ministrator, to such person as the Secre
tary may direct, and

(c) I f  so directed by the Secretary, 
execute such assignments or other in
struments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar
ket administrator or such person pursu
ant to this subpart.

§ 972.88 Liquidation after suspension 
or termination. Upon the suspension or 
termination of any or all provisions of 
this subpart, the market administrator, 
or such person as the Secretary may 
designate shall, i f  so directed by the 
Secretary, liquidate the business of the 
market administrator’s office and dispose 
of all funds and property then in his 
possession or under his control, together 
with claims for any funds which are un
paid or owing at the time of such sus
pension or termination. Any funds col
lected pursuant to the provisions of this 
subpart, over and above the amounts 
necessary to meet outstanding obliga
tions and the expenses necessarily in
curred by the market administrator or 
such person in liquidating and distribut
ing such funds, shall be distributed to 
the contributing handlers and producers 
in an equitable manner.

§ 972.89 Agents. The Secretary may, 
by designation in writing, name any 
officer or employee of the United States 
to act as his agent or representative in 
connection with any of the provisions of 
this subpart.

§ 972.90 Separability of provisions. 
I f  any provision of this subpart, or the 
application thereof to any person or cir
cumstances, is held invalid, the remain
der of this subpart and the application 
of such provision to other persons or 
circumstances, shall not be affected 
thereby.

§ 972.91 Termination of obligation. 
The provisions of this section shall apply 
to any obligation under this subpart for 
the payment of money irrespective of 
when such obligation arose, except an 
obligation involved in an action insti
tuted before August 1, 1949, under sec
tion 8c (15) (A ) of the act or before a 
court.

(a) The obligation of any handler to 
pay money required to be paid under the 
terms of this subpart shall, except as 
provided in paragraphs (b) and (c) of 
this section, terminate two years after 
the last day of the month during which 
the market administrator receives the 
handler’s utilization report on the milk 
involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay
able. Service of such notice shall be 
complete upon mailing to the handler’s 
last known address, and it shall contain 
but need not be limited to the following 
information:

(1) The amount of the obligation;
No. 156------ i

(2) The month(s) during which the 
milk, with respect to which the obliga
tion exists was received or handled; and

(3) I f  the obligation is payable to one 
or more producers or to an association of 
producers, the name of such producer (s) 
or association of producers, or if the 
obligation is payable to the market ad
ministrator, the account for which it is 
to be paid.

(b) I f  a handler fails or refuses, with 
respect to any obligation under this sub
part, to make available to the market 
administrator or his representatives all 
books and records required by this sub
part to be made available, the market 
administrator may, within the two-year 
period provided for in paragraph (a) of 
this section, notify the handler in writ
ing of such failure or refusal. I f  the 
market administrator so notifies a han
dler, the said two-year period with re
spect to such obligation shall not begin 
to run until the first day of the month 
following the month during which all 
such books and records pertaining to 
such obligation are made available to 
the market administrator or his repre
sentatives.

(c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler’s obligation under this subpart 
to pay money shall not be terminated 
with respect to any transaction involving 
fraud or willful concealment of a fact, 
material to the obligation, on the part of 
the handler against whom the obligation 
is sought to be imposed.

(d) Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
subpart shall terminate two years after 
the end of the month during which the 
milk involved in the claim was received 
if an underpayment is claimed, or two 
years after the end of the month during 
which the payment (including deduction 
or set-off by the market administrator) 
was made by the handler if a refund on 
such payment is claimed, unless such 
handler, within the applicable period of 
time, files, pursuant to section 8c (15) 
(A ) of the act, a petition claiming such 
money.
Order of the Secretary Directing That 

a Referendum Be Conducted Among 
the Producers Supplying Milk to the 
Tri-State Marketing Area, and Desig
nation of an Agent To Conduct Such 
Referendum
Pursuant to section 8c (19) of the 

Agricultural Marketing Agreement Act 
of 1937, as amended (7 U. S. C. 608c 
(19 )), it is hereby directed that a ref
erendum be conducted among the pro
ducers (as defined in the order, as 
amended, regulating the handling of 
milk in the Tri-State marketing area) 
who, during the month of April 1955 
were engaged in the production of milk 
for sale in the marketing area specified 
in the aforesaid order to determine 
whether such producers favor the issu
ance of the order which is a part of the 
decision of the Secretary of Agriculture 
filed simultaneously herewith.

The month of April 1955 is hereby de
termined to be the representative period 
for the conduct of such referendum.

Fred W. Issler is hereby designated 
agent of the Secretary to conduct such 
referendum in accordance with the pro
cedure for the conduct of referenda to 
determine producer approval of milk 
marketing orders as published in the 
F ederal R egister on August 10, 1950 (19 
F. R. 5177), such referendum to be com
pleted on or before the 20th day from 
the date this referendum order is issued.

Done at Washington, D. C., this 8th 
day of August 1955.
[F. R. Doc. 55-6529; Filed, Aug. 10, 1955;

8:50 a. m.}

Commodity Exchange Authority 
[ 17 CFR Part 1 1

R eg u latio n s  U nder  C o m m o d ity  
E xchange  A ct

RECORDS OF CASH COMMODITY AND FUTURES 
TRANSACTIONS

Pursuant to section 4 of the Adminis
trative Procedure Act (60 Stat. 235, 5 
U. S. C. 1952 ed., sec. 1003), notice is 
hereby given that the Secretary of 
Agriculture, under the authority con
tained in sections 4, 4f, 4g, and 8a (5) of 
the Commodity Exchange Act (7 U. S. C. 
1952 ed., secs. 6, 6f, 6g, 12a (5) ) is con
sidering the amendment of § 1.35 of the 
regulations under the Commodity Ex
change Act (17 CFR 1.35) to read as 
follows :

§ 1.35 Records of cash commodity and 
futures transactions— (a). Futures com
mission merchants and members of con
tract markets. Each futures commission 
merchant and each member of a con
tract market shall keep full, complete, 
and systematic records of all commodity 
futures transactions and cash com
modity transactions, made by or through 
him, on or subject to the rules of a board 
of trade. He shall keep such records, 
including all orders, trading cards, sig
nature cards, street books, journals, 
ledgers, cancelled checks, copies of Con
firmations and copies of statements of 
purchase and sale, together with all 
other data and memoranda, and records 
of every sort pertaining to transactions 
in cash commodities and in commodities 
for future delivery, for the period of 
time and in the manner prescribed in 
§ 1.31. He shall produce the same for 
inspection and shall furnish true and 
correct information and reports as to the 
contents or the meaning thereof, when 
and as requested by any authorized rep
resentative of the Commodity Exchange 
Authority.

(b) Futures commission merchants 
and clearing members of contract mar
kets. Each futures commission mer
chant and each clearing member of a 
contract market shall, as a minimum re
quirement, prepare regularly and 
promptly, and keep systematically and 
in permanent form, the following:

(1) A  financial ledger record which 
will show separately for each customer 
all charges against and credits to such 
customer’s account, including but not 
limited to funds or securities deposited, 
withdrawn, or transferred, and charges
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or credits resulting from losses or gains 
on closed transactions;

(2) A  record of transactions which 
will show separately for each account 
(including house accounts) all commod
ity futures transactions executed for 
such account, including the date, price, 
quantity, market, commodity, and fu
ture; and

(3) A  record or journal which will 
show separately for each business day 
complete details of all commodity fu
tures transactions executed on that day, 
including the date, price, quantity, mar
ket, commodity, future, and the person 
for whom such transaction was made.

(c ) Clearing members of contract 
markets. In the daily_record or journal 
required to be kept under paragraph (b).
(3) of this section, each clearing mem
ber of a contract market shall also show 
the floor broker or other person execut
ing each transaction and the opposite 
clearing member with whom it was made.

The proposed amendment would pro
vide minimum record keeping require
ments with respect to cash and futures 
transactions, for futures commission 
merchants and clearing members of con
tract markets. The amendment would 
not affect existing record keeping re
quirements applicable to non-clearing 
members of contract markets who are 
not registered futures commission mer
chants.

All persons who desire to submit writ
ten data, views, or arguments for consid
eration in connection with the proposed 
amendment should file the same with the 
Administrator, Commodity Exchange 
Authority, United States Department of 
Agriculture, Washington 25, D. C., not 
later than September 6, 1955.

Issued this 8th day of August 1955.
[ seal ]  T rue D. M orse,

Acting Secretary.
[F. R. Doc. 55-6532; Piled, Aug. 10, 1955;

8:51 a. m.)

[ 17 CFR Parts 1r 6 3
R eg ulatio ns  U nder C o m m o d ity  E x 

change  A c t ; S pecial  P ro visio ns  A p p l i 
cable to  P otatoes and  O n io n s

n o t ice  of proposed rule  m a k in g

Pursuant to section 4 of the Adminis
trative Procedure Act (60 Stat. 238; 5 
U. S. C. 1003), notice is hereby given 
that the Secretary of Agriculture, under 
the authority contained in the Commod
ity Exchange Act (7 U. S. C. l-17a), as 
amended by Public Law 174, 84th Con
gress, approved July 26, 1955 (69 Stat. 
375), is considering the amendment of 
Parts 1 and 6 of the regulations under 
the Commodity Exchange Act (17 CFR, 
Parts 1 and 6, as amended) as follows:

1. By inserting “onions,” after “but
ter,”  in the definition of “commodity”  
in § 1.3 (e ).

2. By inserting “ and Onions”  after 
“Potatoes” in the caption of Part 6.

3. By amending § 6.00 to read as fol
lows:

§ 6.00 Definitions: ’‘cash potatoes” ; 
’‘spot p o t a t o e s “cash o n i o n s “spot 
onions”  The term “cashpotatoes” shall 
have the same meaning as the term 
“spot potatoes,” and the term “cash 
onions” shall have the same meaning as 
the term “spot onions.” These terms 
shall refer to transactions in actual po
tatoes and onions, respectively, as dis
tinguished from potato futures and onion 
futures. The terms “potato future,” 
“onion future,” “ each future,” and “one 
future” shall include contracts of the 
same kind and class maturing during the 
same delivery month.

4. By inserting “or onions”  after “po
tatoes” in the first and third sentences 
of § 6.01.

5. By inserting “ and onions” after 
“ potatoes” in the second sentence of 
§ 6 .01.

6. By amending § 6.01 (c) and (d) to 
read, respectively, as follows:

(c) The quantity of potatoes and 
onions bought and the quantity sold on 
such contracts during the period covered 
by the report; and

(d) The quantity of potatoes and 
onions delivered and the quantity re
ceived on such contracts during the 
period covered by the report.

7. By inserting “or onion”  after 
“potato”  in the first sentence of § 6.04, 
the first sentence of § 6.10, the first sen
tence of § 6.14, the first sentence of § 6.22, 
and wherever the word “potato” appears 
in the first sentence of § 6.23.

8. By inserting “or onion” after “any 
potato” wherever such words appear in 
the proviso in § 6.10.

9. By striking out “open contracts in 
potato futures” in the proviso in § 6.10 
and inserting "open contracts in such 
potato or onion futures” in lieu thereof.

10. By striking out “potato futures” in 
§ 6.11 (a) and inserting “such potato or 
onion futures” in lieu thereof.

11. By striking out “potatoes”  in 
§ 6.11 (c) and inserting “such potatoes 
or onions” in lieu thereof.

12. By striking out “such potatoes”  in 
§ 6.11 (d) and inserting “such vegetable” 
in lieu thereof.

Public Law 174, 84th Congress, ap
proved July 26, 1955, adds onions to the 
commodities regulated by the Commod
ity Exchange Act. This amendment 
will extend the regulations under the Act 
to onions.

All persons who desire to submit writ
ten data, views, or arguments for 
consideration in connection with the 
proposed amendments should file the 
same with the Administrator, Commod
ity Exchange Authority, United States 
Department of Agriculture, Washington 
25, D. C., not later than the tenth day 
following the publication of this notice 
in the F ederal R egister .

Issued this 8th day of August 1955.

[ se al ]  T rue  D . M orse,
Acting Secretary.

[F. R. Doc. 55-6531; Filed; Aug. 10, 1955;
8:51 a. m.]

FEDERAL TRADE COMMISSION
[ 16 CFR Ch. I 3

I File No. 21—452}

P roposed T rade P ractice R u le s  for 
F rozen  F ood I n d u s tr y

NOTICE OF HEARING AND OF OPPORTUNITY TO
PRESENT VIEWS, SUGGESTIONS, OR OBJEC
TIONS

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, firms, corporations, organi
zations, or other parties, including farm, 
labor, and consumer groups, affected by 
or having an interest in the proposed 
trade practice rules for the Frozen Food 
Industry, to present to the Commission 
their views concerning said rules, includ
ing such pertinent information, sugges
tions, or objections as they may desire 
to submit, and to be heard in the 
premises. For this purpose they may 
obtain copies of the proposed rules upon 
request to the Commission. Such views, 
information, suggestions, or objections 
may be submitted by letter, memoran
dum, brief, or other communication, to 
be filed with the Commission not later 
than September 8, 1955. Opportunity 
to be heard orally will be afforded at the 
hearing beginning at 10 a. m., d. s. t., 
September 8,1955, in Room 332, Federal 
Trade Commission Building, Pennsyl
vania Avenue at Sixth Street NW., 
Washington, D. C., to any such persons, 
firms, corporations, organizations, or 
other parties, who desire to appear and 
be heard. After due consideration of all 
matters presented in writing or orally, 
the Commission will proceed to final 
action on the proposed rules.

The industry for which trade practice 
rules are sought to be established 
through these proceedings is composed 
of persons, firms, corporations, and or
ganizations engaged in the production 
and/or marketing of vegetables, fruits, 
juices, fish and shellfish, baked goods, 
and other miscellaneous prepared foods, 
which are packed, marketed, and deliv
ered to the ultimate consumer in a 
frozen state. Not included as products 
of the industry are meats and poultry, 
and frozen dairy products including ice 
cream and sherbets.
, These proceedings were instituted 
pursuant to an industry application and 
have for their purpose the establishment 
of a comprehensive set of trade practice 
rules directed to the maintenance of fair 
competitive conditions in the industry 
and to the elimination and prevention of 
such acts and practices as are deemed 
violative of statutes administered by the 
Federal Trade Commission. A general 
trade practice conference for the indus
try was held in Washington, D. C., and 
this announced hearing constitutes a 
further step in the proceedings.

Issued: August 8, 1955.
By direction of the Commission.
[  seal ]  R obert M . P arrish ,

Secretary.
[F. B. Doc. 55-6528; Filed, Aug. 10, 1955;

8:50 a. m .]
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DEPARTMENT OF DEFENSE
Department of the Navy 

[No. 17]

Navigational L ight W aivers for 
Certain Naval Vessels

All ships are warned that, if U. S. 
naval vessels are met on the high seas 
or on navigable waters of the United 
States during periods when navigational 
lights may be displayed, they may ex
pect that certain navigational lights of 
some naval vessels may vary from the 
requirements of the Regulations for 
Preventing Collisions at Sea, 1948, 33 
U. S. Code, sections 144 to 147d, and 
Rules applicable to the navigable waters 
of the United States, as to number, posi
tion, range of visibility or arc of visi
bility. These differences are necessitated 
by reasons of military function or spe
cial construction of the naval ships. An 
example is the aircraft carrier where the 
two white lights are in most instances on 
the island superstructure considerably 
displaced from the center or keel line 
of the vessel when viewed from ahead. 
Certain other naval vessels cannot com
ply with the horizontal separation re
quirements of the white lights and the 
two white lights on even larger naval 
vessels, such as some battleships, will 
thus appear to be crowded together when 
viewed from a distance. Other naval 
vessels may also have unorthodox navi
gational light arrangements or charac
teristics when seen either underway or 
at anchor.

Naval vessels may also be expected to 
display certain other lights. These 
lights include, but are not limited to, 
different colored recognition light sig
nals, landing lights on carriers, pulsat
ing red lights to indicate speed to other 
naval ships, and green lights to indicate 
minesweeping operations. These lights 
may sometimes be shown in combination 
with navigational lights.

During peacetime naval maneuvers, 
naval ships, alone or in company, may 
also dispense with showing any lights, 
though efforts will be made to display 
lights on the approach of shipping.

33 U. S. Code, sections 143a and 360, 
provides that the requirements of the 
Regulations for Preventing Collisions at 
Sea, 1948, the Inland Rules, the Great 
Lakes Rules and the Western River 
Rules as to the number, position, range 
of visibility, or arc of visibility of lights 
required to be displayed by vessels shall 
not apply to any vessel of the Navy 
where the Secretary of the Navy shall 
find or certify that, by reason of special 
construction or purpose, it is not pos
sible for such vessel or class of vessels 
to comply with the statutory provisions 
as to lights.

Waiver Certificate No. 15 published in 
the Federal Register, volume 18, No. 250 
on December 24, 1953, as amended by 
Waiver Certificate No. 16 published in 
the Federal Register, volume 19, No. 154 
on August 10, 1954, lists certain naval

NOTICES
vessels unable to comply with certain 
requirements as to navigational lights. 
The instant waiver certificate further 
amends Waiver Certificates Nos. 15 and 
16 by correcting certain data promul
gated therein and by finding and certi
fying that additional naval vessel types 
and classes are unable to comply with 
these navigational light requirements by 
reasons of special construction, and in 
the manner indicated by appropriate 
modification of the Tables of Waiver 
Certificate No. 15, as amended by Waiver 
Certificate No. 16, as follows:

Table 1
Change as follows, under the column 

entitled “Vessel type and Class as defined 
in ‘Naval Vessel Register* dated 1 July 
1953” :

(1) Change “AGB-1, 3, & 4” to “AGB- 
2, 3, 5” and change the succeeding col- 
ums to read “35”, “54”, “ 19”, “23” .

(2) Add “AGB-1” and also add in suc
ceeding columns “34”, “54”, “ 20”, and 
“24” .

(3) Add “AGB-4” and also add in suc
ceeding columns “43” , “59”, “ 16”, and 
“28”.

T able 2
Change as follows, under the column 

entitled “Vessel type and Class as defined 
in ‘Naval Vessel Register’ dated 1 July 
1953” :

(1) Add “CVA-59” and also add in 
succeeding columns “47”, “76”, “ 29”, “ 36” , 
“86”, “2”, “22” .

(2) After CVL-48 add in succeeding 
columns “65”, “82”, “ 16” , “ 19”, “42” .

Table 5
Change as follows, under the column 

entitled “Vessel type and Class as defined 
in ‘Naval Vessel Register’ dated 1 July 
1953” :

(1) Change “CA-122” to “CA-122 ex-, 
cept CA-123” .

T able 6
Delete the information in this table 

and substitute in lieu thereof:
IT. S. Submarines.
(a ) One, twenty-point white light is gen

erally carried in the forward part of the ves
sel. This light is visible 10 points from each 
side of the vessel, that is, from right ahead 
to two points abaft the beam on either side. 
While in all but the smaller submarines of 
less than 40 tons, this light is located over 
the keel and at a height of not less than 15 
feet above the hull, in the smaller sub
marine types this light may be displayed 
horizontally from the center line of the ves
sel by several feet and may not be visible 
over 3 miles.

(b ) A second, twenty-point or other white 
light is riot installed.

(c ) Side lights may be visible simulta
neously across the bows at close ranges.

(d ) Not-under-command lights are not 
installed.

(e ) A twelve-point white light showing to 
the stern is not installed on the smaller sub
marine types of less than 40 tons. This light 
is installed, however, on larger types of sub
marines but is not located at the stern. It  
may be located from 20 to 190 feet forward 
of the stern.

( f ) In larger submarine types the forward 
anchor light is carried at a height not less 
than six feet above the hull, and the after 
anchor light is carried at a height of not 
less than five feet lower than the forward 
anchor light. Smaller submarine types of 
less than 40 tons may not have any anchor 
lights installed.

The above navigational lights, as well 
as those listed in Waiver Certificate No. 
15, are positioned approximately in ac
cordance with the stated dimensions 
which may vary by at least several feet 
in certain instances.

The above modifications hereby be
come a part of Waiver Certificates No. 
15 and No. 16 and shall have force and 
effect as if  originally incorporated 
therein.

Dated: August 4, 1955.
Thomas S. G ates, 

Acting Secretary of the Navy.
[F. R. Doc. 55-6506; Filed, Aug. 10, 1955;

8:48 a. m.]

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

[Document 61]

A rizona

SMALL TRACT CLASSIFICATION NO. 40 

August 3,1955.
1. Pursuant to authority delegated by 

Document No. 43, Arizona, effective May 
19,1955 (20 F. R. 3514-15), the following- 
described lands totaling 90 acres located 
in Pinal County, Arizona, are hereby 
classified as suitable for lease and sale 
for residence and/or business purposes 
under the Small Tract Act of June 1,1938 
(52 Stat. 609, 43 U. S. C. 682a), as 
amended:

G ila  and  Salt R iver M eridian  

T. 8 S., R. 17 E.,
Sec. 19: Ei/aSWVi, S W ^ S W & S E ^ .

2. Classification of the above described 
lands by this order segregates them from 
all appropriations, including locations 
under the mining laws, except as to ap
plications under the Small Tract Act 
and applications under the mineral leas
ing laws.

3. The lands are located immediately 
to the southwest of the town of Mam
moth and access is by roads from Mam
moth. The topography is from gently 
rolling to moderately rough and the 
area is cut by numerous sandy washes 
which drain northeasterly into the San 
Pedro River. Electric power is available 
in Mammoth and power lines have been 
extended to within 220 yards of the lands 
involved. Culinary water is not avail
able from any presently developed source 
but can be developed from underground 
sources at a reasonable depth. Schools, 
stores and other public facilities are 
available in the town of Mammoth. The 
elevation is approximately 2,400 feet 
above sea level. The climate is semi-arid 
with an average annual precipitation of
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about 15 inches. The soil grades from 
sandy to coarse gravelly loam and sup
ports a fair vegetative growth which 
include cholla and saguaro cacti, mes- 
quite, catclaw, paloverde and annual 
grasses and weeds.

4. The tracts in the NW 1/4NEy4SW1/4, 
E 1/2E1/2SW1/4 and SW ^SW & SE1/̂  of 
said Section 19, contain approximately 
2 l/2  acres and are described by legal sub
divisions. The tracts in the SW*,4NE}4 
SWi4 and W V2SE !/4SW% contain ap
proximately 5 acres, with the longer

, dimension east and west, and are de
scribed by legal subdivisions.

(a ) The appraised price of each tract 
is $100 regardless of size. The advance 
three year rental for a residence site is 
$30. The advance three year rental for 
a business site is $60.00, however, if the 
gross income exceeds $2,000 per annum 
the rental will be calculated in accord
ance with the schedule incorporated in 
the lease.

(b) Rights of way 33 feet in width for 
street, road and public utilities will be 
reserved on the exterior of all tracts, on 
the section line, and quarter, sixteenth 
and sixty-fourth subdivision lines.

5. Leases will be issued for a term of 
three years and will contain an option 
to purchase in accordance with 43 CPR 
257.13. Lessees who comply with gen
eral terms and conditions of their leases 
will be permitted to purchase their 
tracts at the appraised price provided 
that during the period of their leases 
they either <a) construct the improve
ments specified in paragraph 6, or (b) 
file a copy of an agreement in accord
ance with 43 CPR 257.13 (d ) . Leases 
will not be renewable unless failure to 
construct the required improvements is 
justified under the circumstances and 
nonrenewal would work an extreme 
hardship on the lessee. All mineral 
rights will be reserved to the United 
States.

6. To maintain their rights under 
their leases, lessees will be required to 
either (a ) construct substantial im
provements on their lands, or (b) file a 
copy of an agreement with their neigh
bors binding them to construct substan
tial improvements on their lands. Such 
improvements must conform with 
health, sanitation, and construction re
quirements of local ordinances and 
must, in addition, meet the following 
standards:

The home must be suitable for year- 
round use, oil a permanent foundation 
and with a minimum of 500 square feet 
of floor space. The homes must be built 
in a workmanlike manner out of attrac
tive materials properly finished. Ade
quate disposal and sanitary facilities 
must be installed.

7. Applicants must file, in duplicate, 
with the Manager, Land Office, Room 
251 Main Post Office Building, Phoenix, 
Arizona, application Form 4-776 filled 
out in compliance with the instructions 
on the form and accompanied by any 
showings or documents required by those 
instructions. Copies of the application 
form can be secured from the above- 
named official.

(a ) The applications must be accom
panied by a filing fee of $10.00 plus the

advance rental specified above. Failure 
to transmit these payments with the ap
plication will render the application in
valid. Advance rentals will be returned 
to unsuccessful applicants. All filing 
fees will be retained by the United States.

8. The lands are now subject to ap
plication under the Small Tract Act. 
All valid applications filed prior to April 
17, 1950, will be granted the preference 
right provided by 43 CFR 257.5 (a ) . All 
valid applications from persons entitled 
to veterans’ preference filed after April 
17, 1950, and prior to 10:00 a. m. Sep
tember 8, 1955, will be considered as 
simultaneously filed at that time. All 
valid applications from persons entitled 
to veterans’ preference filed after 10:00 
a. m. September 8, 1955, will be consid
ered in the order of filing. All valid 
applications from all other persons filed 
after April 17, 1950, and prior to 10:00 
a. m. December 8, 1955, will be consid
ered as simultaneously filed at that time. 
All valid applications filed after 10:00 
a. m. December 8,1955, will be considered 
in the order of filing.

9. Inquiries concerning these lands 
shall be addressed to the Manager, Ari
zona Land Office, Room 251 Main Post 
Office Building, Phoenix, Arizona.

E. R. T ragitt,
State Lands and Minerals 

Staff Officer.
[F. R. Doc. 55-6503; Filed, Aug. 10, 1955;

8:47 a. m.)

I daho

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS

August 3, 1955.
Department of Agriculture, United 

States Forest Service, has filed an appli
cation, Serial No. Idaho 05778, for the 
withdrawal of the lands described below, 
from all forms of appropriation, includ
ing the general mining laws. The appli
cant desires the land for recreational 
purposes, within the Nezperce National 
Forest.

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec
tions in writing to the undersigned offi
cial of the Bureau of Land Management, 
Department of the Interior.

I f  circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
F ederal R egister . A separate notice 
will be sent to each interested party of 
record.

The lands involved in the application 
are:

B oise M eridian , Idaho  

NORTH FORK OF SLATE CREEK RECREATION AREA
T. 27 N., R. 3 E.,

Sec. 31, E% NE 14 NE*/4;
Sec. 32, W ^ N W ^ N W ^ .
RED RIVER HOT SPRINGS RECREATION AREA
(Unsurveyed, but what will probably be 

when surveyed:)
T. 28 N., R. 10 E.,

A  tract of land described by metes and 
bounds as follows: Beginning at corner

No. 8 of H. E. S. No. 242, thence S, 1® 01» 
E. 396 feet, thence N. 52® 00' E. 3,118.5 
feet, thence N. 32® 00' E. 2,062.5 feet, 
thence N. 820 feet, thence W. 329 feet, 
thence S. 51® 00’ W. 1,740 feet, thence S. 
43® 00' W. 3,393 feet, thence S. 20® 00' E. 
686.4 feet, thence S. 66® 50' E. 33 feet, 
more or less, to the place of beginning 
and containing 142.13 acres, more or less.

Total area: 182.13 acres, more or less.
J. R. P e n n y , 

State Supervisor.
[F. R. Doc. 55-6504; Filed, Aug. 10, 1955;

8:47 a. m.J

Idaho

NOTICE OF PROPOSED WITHDRAWAL AND 
RESERVATION OF LANDS

August 3, 1955.
Department of Agriculture, United 

States Forest Service has filed an appli
cation, Serial No. Idaho 05366, for the 
withdrawal of the lands described be
low, from all forms of appropriation, 
under the General Mining laws, subject 
to existing valid claims. The applicant 
desires the land for administrative sites, 
within Payette National Forest.

For a period of 30 days from the date 
of publication of this notice, persons 
having cause may present their objec
tions in writing to the undersigned offi
cial of the Bureau of Land Management, 
Department of the Interior.

I f  circumstances warrant it, a public 
hearing will be held at a convenient 
time and place, which will be announced.

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice will 
be sent to each interested party of 
record.

The lands involved in the application 
are:

B oise  M eridian , I daho

T. 22 N„ R. 2 E.
Sec. 5, Lots 3, 4.

Containing 85.63 acres.
J. R. P e n n y , 

State Supervisor.
[F. R. Doc. 55-6505; Plied, Aug. 10, 1955; 

8:47 a. m.]

DEPARTMENT OF THE TREASURY
Fiscal Service, Bureau of Accounts

[Dept. CIrc. 570, Rev. Apr. 20, 1943, 1955, 
Supp. 110}

R iverside Insurance Co. of America

surety companies acceptable on
FEDERAL BONDS

A Certificate of Authority has been 
issued by the Secretary of the Treasury 
to the following company under the Act 
o f Congress approved July 30, 1947, 6
U. S. C. secs. 6-13, as an acceptable 
surety on Federal bonds. An underwrit
ing limitation of $62,000.00 has been es
tablished for the company. Further de
tails as to the extent and localities with 
respect to which the company is ac
ceptable as surety on Federal bonds will 
appear in the next issue of Treasury De-
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partment Form 356, copies of which, 
when issued, may be obtained from the 
Treasury Department, Bureau of Ac
counts, Surety Bonds Branch, Wash
ington 25, D. C.

Name of company, location of principal 
executive office and State in which incorpo
rated: Arkansas; Riverside Insurance Com
pany of America, Little Rock*

[ seal ] A. N. O ver by , '
Acting Secretary of the Treasury.

A ugust  4, 1955.
[P. R. Doc. 55-6521; Piled, Aug. 10, 1955;

8:50 a. m.]

DEPARTMENT OF COMMERCE 
Federal Maritime Board 

[Docket No. S-57]

S tates M arine  L in e s

NOTICE OF HEARING ON APPLICATION FOR 
SUBSIDY AGREEMENT

A public hearing will be held under 
section 605 (c) of the Merchant Marine 
Act, 1936, as amended, upon an applica
tion of States Marine Corporation and 
States Marine Corporation of Delaware 
(Trading as States Marine Lines) for an 
operating-differential subsidy agree
ment, under which it would be permitted 
to operate a minimum of 108 and a maxi
mum of 168 subsidized sailings per year 
in the services described as follows:

T r i-C o n t in e n t  S ervice

I. Westbound:
From. (A ) U. S. Atlantic ports 

(Maine-Atlantic Coast Florida to but not 
including Key W est), via Panama Canal, 
with privilege of calling at Mexican and 
Canal Zone ports, completing at Cali
fornia ports on one sailing per m on th - 
24 to 38 sailings per year; and

(B) U. S. Gulf ports (Key West- 
Mexican border), via Panama Canal, 
with privilege of calling at Mexican and 
Canal Zone ports, completing at Cali
fornia ports on two sailings per month 
on which sailings westbound intercoastal 
cargo may be carried—36 to 48 sailings 
per year;

To. Far East (Japan, Formosa, the 
Philippines and the Continent of Asia 
from Union of Soviet Socialist Republics 
to Siam, inclusive, with privilege of 
calling at Okinawa);

II. Eastbound:
From. Far East to U. S. Pacific Coast 

with cargo for discharge at U. S. Pacific 
and U. S. Gulf ports or for discharge at 
U. S. Pacific and U. S. Atlantic ports;

To. (A ) United Kingdom and Conti
nental Europe (North of Portugal) with 
cargo loaded at U. S. Pacific ports, with 
privilege of calling at British Columbia, 
West Coast of Mexico and Canal Zone 
ports and Iceland, via Panama Canal, 
completing at U. S. North Atlantic 
ports—thence return either to U. S. At
lantic or Gulf ports with cargo for dis
charge at those ports and/or U. S. Pacific 
ports—24 to 36 sailings per year; and

(B) Havana, Cuba, and U. S. Gulf ports 
or U. S. Atlantic ports with cargo loaded 
at U. S. Pacific ports, via Panama 
Canal—36 to 48 sailings per year.

Applicant also requests permission to 
continue its U. S. Pacific-Mediterranean 
Service on an unsubsidized basis, with 
such frequency of sailings as traffic 
warrants.

C alifo r nia  P orts— F ar E ast S ervice 
(T rade R oute  N o . 29)

Itinerary. Between California ports 
and Yokohama, Osaka, Kobe, other Jap
anese ports (as traffic offers), Shanghai, 
other North China ports and ports in 
Manchuria and Korea (as traffic offers) , 
Hong Kong, Manila, Philippine Islands 
outports, French Indo-China and Siam 
(as traffic offers); with privilege of calls 
at West Coast of Mexico ports, Okinawa 
and U. S. S. R. in Asia.

Frequency. Minimum of 24 and maxi
mum of 36 sailings per year.
W ash in g t o n  and  O regon P orts— F ar 

E ast S ervice (T rade R o ute  N o . 30)
Itenerary. Between a port or ports 

in Oregon and/or Washington and a 
port or ports in Japan, China, Hong 
Kong, Manchuria, Korea, Philippine Is
lands, ports in French Indo-China and 
Siam (as traffic offers); with privilege 
of calling at British Columbia ports and 
Okinawa.

Frequency. Minimum of 12 and maxi
mum of 24 sailings per year.

U. S. G u l f — M editerranean  S ervice 
(T rade R oute  N o . 13)

Freight Service 1 on Trade Route No. 
13 (U. S. South Atlantic and Gulf ports 
Cape Hatteras-Texas, inclusive)—Med
iterranean Sea, Black Sea, Atlantic 
Spain, Portugal, Atlantic Morocco (Casa- 
blanca-Tangiers, inclusive).

Itinerary. Between a U. S. Gulf port 
or ports and a port or ports in Spain 
and/or Portugal and/or the Mediter
ranean and/or the Black Sea, with the 
privilege of calling at Casablanca, Span
ish Morocco, the Azores, and/or ports 
in the United States South Atlantic, 
south of Norfolk, and at ports in the 
West Indies and Mexico.

Sailing frequency. Minimum of 12 and 
maximum of 24 sailings per year.

The purpose of the hearing is to re
ceive evidence relevant to the following: 
(1) Whether the application is one with 
respect to a vessel or vessels to be op
erated on a service, route, or line served 
by citizens of the United States which 
would be in addition to the existing serv
ice or services and, if so, whether the 
service already provided by vessels of 
United States registry in such service, 
route, or line is inadequate and in the 
accomplishment of the purposes and 
policy of the Act additional vessels 
should be operated thereon; (2) whether 
the application is one with respect to a 
vessel operated or to be operated in a 
service, route or line served by two or 
more citizens of the United States with 
vessels of United States registry, and, if 
so, whether the effect of the subsidy con
tract would be to give undue advantage 
or be unduly prejudicial, as between citi
zens of the United States, in the 
operation of vessels iii competitive serv
ices, routes, or lines; and (3) whether it 
is necessary to enter into such contract 
in order to provide adequate service by 
vessels of United States registry.
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The hearing will be conducted before 
an Examiner at a time and place to be 
announced, in accordance with the 
Board’s Rules of Practice and Procedure, 
and a recommended decision will be 
issued.

All persons (including individuals, cor
porations, associations, firms, partner
ships, and public bodies) desiring to 
intervene in this proceeding are re
quested to notify the Board within ten 
(10) days from publication hereof in the 
F ederal R egister and should promptly 
file petitions for leave to intervene in 
accordance with said Rules of Practice 
and Procedure.

Dated; August 8, 1955.
By order of the Federal Maritime 

Board.
[ seal ]  A. J. W il l ia m s ,

Secretary.
[P. R. Doc. 55-6526; Piled, Aug. 10, 1955;

8:50 a. m.]

FEDERAL POWER COMMISSION
[Docket No. G-8288, etc.]

S u n  O il  Co . et al .

ORDER FURTHER CONSOLIDATING PROCEED
INGS AND FIXING DATE OF HEARING

In  the matters of Sun Oil Company, 
Docket No. G-8288; E. J. Hudson, et al., 
Docket No. G-4335; Maracaibo Oil Ex
ploration Corporation, Docket No. G— 
6279; Sohio Petroleum Company, Docket 
No. G-8488.

Sohio Petroleum Company (Sohio), 
Applicant for a rate increase in Docket 
No. G-8488, requests the Commission to 
consolidate the proceeding upon its rate 
proposal with the proceedings in Docket 
Nos. G-8288, G-4335, and G-6279, which 
have heretofore been consolidated for 
the purpose of hearing by notice of the 
Secretary of the Commission issued July 
15, 1955. It  appears that each of the 
four rate increase proceedings involve 
the sale of natural gas produced from 
the Egan Field in Louisiana to Trans
continental Gas Pipe Line Corporation. 
The Secretary, by notice issued June 30, 
1955, postponed the hearing upon the 
rate increase of Sohio to September 12, 
1955.

Sun Oil Company, Applicant for a rate 
increase in Docket No. G-8288, requests 
the Commission to continue the hearing 
heretofore set to commence on Septem
ber 7, 1955.

It  appears proper and in the public 
interest to consolidate the proceeding 
in Docket No. G-8488 with the proceed
ings heretofore consolidated with Docket 
No. G-8288 for the purpose of hearing. 
Inasmuch as a hearing is now scheduled 
to commence on September 12, 1955, in 
Docket No. G-8488, we find it desirable 
and appropriate in the public interest to 
postpone the proceedings consolidated 
with Docket No. G-8288 from September 
7, 1955, to September 12, 1955.

The Commission orders:
(A ) The proceeding upon the rate in

crease application of Sohio Petroleum 
Company in Docket No. G—8488 be and 
it is hereby consolidated with the pro
ceedings upon the rate increase propos-
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als in Docket Nos. G-8288, G-4335, and 
G-6279 for the purpose of hearing.

(B) H ie public hearing heretofore 
scheduled to commence in Washington, 
D. C., on September 7, 1955, in Docket 
Nos. G-8288, G-4335, and G-6279 be and 
it is hereby postponed, and a public hear
ing upon the rate increase proposals in 
Docket Nos. G-8288, G-4335, G-6279, 
and G-8488 be and it is hereby fixed to 
commence in Washington, D. C., on Sep
tember 12, 1955 at the time and place 
heretofore designated in the notices is
sued July 15, 1955, and June 30, 1955, by 
the Secretary of the Commission.

Adopted: August 3, 1955.
Issued: August 5, 1955.
By the Commission.
[ seal ]  J. H. G utrid e ,

Acting Secretary.
[P. R. Doc. 55-6507; Piled, Aug. 10, 1955;

8:48 a. m.J

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli
cable rules and regulations and to that 
end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s Rules of Practice and 
Procedure, a hearing will be held on Sep
tember 7, 1955, at 9:30 a. m., e. d. s. t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash
ington, D. C., concerning the matters 
involved in and the issues presented by

[Docket No. 0-3902, etc.}

G ordon M . Co n e  et  a l .

NOTICE OF APPLICATIONS AND DATE OF 
HEARING

A ug u st  5,1955.
In  the matters of Gordon M. Cone, 

Docket No. G-3902; Warren Petroleum 
Corporation, Docket No. G-4140; Warren 
Petroleum Corporation, Docket No. G— 
4148: Warren Petroleum Corporation, 
Docket No. G-4164; Frank Hopkins, 
Trustee, Herbert L. Brown, Jr., Trust 
Estate, Mary Jane Brown Courtney, 
Trust Estate, Docket No. G-4596 ; Texas 
Gas Products Corporation, Docket No. 
G-4721; Barnett, Sears and Young, 
Docket No. G-5190.

There have been filed with the Fed
eral Power Commission applications as 
hereinafter specified:

such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro
ceedings pursuant to the provisions of 
section 1.30 (c) (1) or (2) of the Com
mission’s Rules of Practice and Proce
dure.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accord
ance with the Rules of Practice and Pro
cedure (18 CFR 1.8 or 1.10) on or before 
August 26, 1955. Failure of any party 
to appear at and participate in the hear
ing shall be construed as Waiver of and 
concurrence in omission herein of the

intermediate decision procedure in cases 
where a request therefor is made.

[ seal ]  J. H . G utr id e ,
Acting Secretary.

[F. R. Doc. 55-6508; Filed, Aug. 10, 1955; 
8:48 a. m.}

[Docket No. G-4406]

H . L. H a w k in s  et  a l .

NOTICE OF APPLICATION AND DATE OF 
HEARING

A ug u st  5, 1955.
In the matters of H. L. Hawkins, H. L. 

Hawkins, Jr. and Frank S. Kelly, Jr., 
Docket No. G-4406.

Take notice that H. L. Hawkins, H. L. 
Hawkins, Jr., and PTank S. Kelly, Jr., 
hereinafter referred to as “Applicant” 
whose principal address is 202 Whitney 
Bank Building, New Orleans, Louisiana, 
filed on October 13, 1954, an application 
for a certificate of public convenience 
and necessity pursuant to section 7 of the 
Natural Gas Act, authorizing Applicant 
to render service as hereinafter de
scribed, subject to the jurisdiction of the 
Commission, all as more fully repre
sented irr the application which is on 
file with the Commission and open for 
public inspection.

Applicant produces natural gas in the 
Carthage Field, Panola County, Texas, 
which it sells to Texas Gas Transmission 
Corporation at 9.5 cents per Mcf for 
transportation in interstate commerce 
for resale.

This hiatter is one that should be dis
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant 
to the authority contained in and sub
ject to the jurisdiction conferred upon 
the Federal Power Commission by sec
tions 7 and 15 of the Natural Gas Act, 
and the Commission’s Rules of Practice 
and Procedure, a hearing will be held 
on September 9, 1955, at 9:30 a. m. 
e. d. s. t. in a Hearing Room of the Fed
eral Power Commission, 441 G Street 
NW., Washington, D. C., concerning the 
matters involved in and the issues pre
sented by such application: Provided, 
however, That the Commission may, 
after a non-contested hearing, dispose 
of the proceedings pursuant to the pro
visions of section 1.30 (c) (1) or (2) 
of the Commission’s Rules of Practice 
and Procedure.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington 25, D. C., in ac
cordance with the Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) on or 
before August 29, 1955. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made.

[ seal ]  J. H. G utride ,
Acting Secretary.

[F. R. DOC. 55-6509; Filed, Aug. 10, 1955J 
8:48 a. m.l

Applicant Address Date filed Docket
No.

Oet. 1,1954 
Oct. 5,1954

0-3902
G-4140

Do . G-4148
Do.— G-4164

Frank Hopkins, trustee; Herbert L. Brown, 505 Fort Worth National Bank Bldg., Oct. '27,1954 G-4596
Jr., trust estate; Mary Jane Brown, Court
ney, trust estate.

Fort Worth, Tex.-

Nov. 8,1954 
Nov. 22,1954

G-4721
G-5190

each, an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, authorizing Applicants to render services as 
hereinafter described, subject to the jurisdiction of the Commission, all as more 
fully represented in the applications which are on file with the Commission and 
open for public inspection.

Applicants produce and sell natural gas for transportation in interstate commerce 
for resale, as indicated below:

Docket
No, Applicant Address Buyer

G-3902. Gordon M. Cone_______________ Spraberry Field, Upton County, 
Tex.

Monument Field, Lea County, 
N. Mex.

Texas Gas Products Corp. 

Permian Basin Pipeline Co.

G-4140. Warren Petroleum Corp............ Delhi, Big Creek, and South 
Delhi Fields, Franklin, Rich
land, and Madison Parishes, 
La.

Slaughter Field, Cockran, Terry, 
and Hockley Counties, Tex.

Texas Eastern Transmission 
Corp.

G-4148. -.— d ò - .......... -........................ El Paso Natural Gas Co.

G-4164. ...... do...................................... Cumberland Field, Marshall and 
Bryan Counties, Okla.

Lone Star Gas Co.

G-4596- Frank Hopkins, truste®; Herbert 
L. Brown, Jr., trust estate; 
Mary Jane Brown Courtney, 
trust estate.

New Roeder Field, Borden 
County, Tex.

Reef Fields Gas Corp.

G-4721. Texas Gas Products Corp .^„__. Spraberry Field, Glasscock and 
Upton Counties, Tex.

El Paso Natural Gas Co.

G-5190. Barnett, Sears and Young........... Spraberry Field, Upton, Glass
cock, and Reagan Counties, 
Tex.

Texas Gas Products Corp.
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[Docket No. G—9012]

K ansas N atural G as, I n c .

NOTICE OF APPLICATION AND DATE OF 
HEARING V

August 5, 1955.
Take notice that Kansas Natural Gas 

Inc. (Applicant)* a Kansas corporation, 
whose address is 105 West 13th Street, 
Hays, Kansas, filed on June 7, 1955, an 
application in its own behalf and as oper
ator for other working interests1 an 
application for a certificate of public 
convenience and necessity pursuant to 
Section 7 of the Natural Gas Act, au
thorizing Applicant to render service as 
hereinafter described, subject to the jur
isdiction of the Commission, all as more 
fully represented in the application 
which is on file with the Commission 
and open for public inspection.

Applicant proposes to sell natural gas 
produced from the Hugoton Field, 
Kearny County, Kansas, to Kansas-Ne- 
braska Natural Gas Company, Inc. at 11 
cents per Mcf for transportation in in
terstate commerce for resale.

This matter is one that should be dis
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, arid the 
Commission’s Rules of Practice and Pro
cedure, a hearing will be held on Septem
ber 9, 1955, at 9:15 a. m. e. d. s. t. in a 
Hearing Room of the Federal Power 
Commission, 441 G Street NW „ Wash
ington, D. C., concerning the matters iri-

These related matters should be heard 
on a consolidated record and disposed of 
as promptly as possible under the appli
cable rules and regulations and to that 
end: *'

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7

1C. L. Roberts, Grover M. Simpson, Mrs. 
Ross Beach, Sr., H. C. Bennett and Bennett 
& Roberts Drilling Company, owners of Law
rence # i  well Dienst #1 well and Dienst 
#2 well.

volved in and the issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro
ceedings pursuant to the provisions of 
section 1.30 (c) (1) or (2) of the Com
mission's Rules of Practice and Pro
cedure.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accord
ance with the Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) on or 
before August 29, 1955. Failure of any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of arid concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is 
made.

[ seal ] J. H . G utrid e ,
Acting Secretary.

[F. R. Doc. 55-6512; Filed, Aug. 10, 1955;
8:49 a. m .]

[Docket No. G-4788, G-4804]
L. D. N utter  et a l .

NOTICE OF APPLICATIONS AND DATE OF 
HEARING

A u g ust  5, 1955.
In the matters of L. D. Nutter, Agent 

for A. J. Heater Lease, O. N. Singleton 
Leases Nos. 1 & 2, and Bert Prunty Lease, 
Docket No. G-4788; L. D. Nutter, Agent 
for A. W. Carter and Lucy Ball Leases, 
Docket No. G-4804.

There have been filed with the Federal 
Power Commission applications as here
inafter specified:

and 15 of the Natural Gas Act, and the 
Commission’s Rules of Practice and Pro
cedure, a hearing will be held on Sep
tember 8, 1955, at 9:30 a. m., e. d. s. t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash
ington, D. C., concerning the matters in
volved in and the issues presented by 
such applications: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro
ceedings pursuant to the provisions of 
section 1.30 (c) (1) or (2) of the Com
mission’s Rules of Practice and Proce
dure.

Protests or petitions to intervene may 
be filed with the Federal Power Commis
sion, Washington 25, D. C., in accord
ance with the Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) on or 
before August 26, 1955. Failure oi any 
party to appear at and participate in 
the hearing shall be construed as waiver 
of and concurrence in omission herein 
of the intermediate decision procedure 
in cases where a request therefor is 
made.

[ seal ]  • J. H. G u tr id e ,
Acting Secretary.

[F. R. Doc. 55-6510; Filed, Aug. 10, 1955;
8:48 a. m.[

[Docket No. G-5188]

Barnett and Rector

NOTICE OF APPLICATION AND DATE OF HEARING

August 5, 1955.
Take notice that Barnett and Rector 

by John A. Barnett, applicant, an indi
vidual whose address is Roswell, New 
Mexico, filed on November 22, 1954, an 
application for a certificate of public 
convenience and necessity pursuant to 
section 7 of the Natural Gas Act, author- 
izirig Applicant to render service as here
inafter described, subject to the juris
diction of the Commission, all as more 
fully represented in the application 
which is on file with the Commission and 
open for public inspection.

Applicant proposes to sell in interstate 
commerce natural gas produced in or 
from Spraberry Trend Gas Field in Texas 
to the Pecos Company for resale. The 
price of the gas is 6.86 cents per Mcf.

This matter is one that should be dis
posed of as promptly as possible under 
the applicable rules and regulations and 
to that end:

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act, and the 
Commission’s Rules of Practice and Pro
cedure, a hearing will be held on Sep
tember 8, 1955 at 9:30 a. m., e. d. s. t., 
in a Hearing Room of the Federal Power 
Commission, 441 G Street NW., Wash
ington, D. C., concerning the matters 
involved in and the Issues presented by 
such application: Provided, however, 
That the Commission may, after a non- 
contested hearing, dispose of the pro
ceedings pursuant to the provisions of 
section 1.30 ( c ) ( 1 )  or (2) of the Com
mission’s Rules of Practice and Pro
cedure.

Protests or petitions to intervene may 
be filed with the Federal Power Com
mission, Washington 25, D. C., in ac
cordance with the Rules of Practice and 
Procedure (18 CFR 1.8 or 1.10) on or 
before August 26, 1955. Failure of any 
party to appear at and participate in the 
hearing shall be construed as waiver of 
and concurrence in omission herein of 
the intermediate decision procedure in 
cases where a request therefor is made.

[ seal] J. H. G utride,
Acting Secretary.

[F. R. Doc. 55-6511; Filed, Aug. 10, 1955;
8:49 a. m.[

Applicant Address Date filed Docket
No.

L. D. Nutter, agent for A. J. "Heater lease, 
0. N. Singleton leases Nos. 1 and 2 and 
Bert Prunty.

L. D. Nutter, agent for A. W. Carter and 
Lucy Ball leases.

Apartment 200E, E. 3d St., Weston, W. 
Va.

Nov. 10,1954 

Nov. 12,1954

G-4788

G-4804

I each, an application for a certificate of public convenience and necessity pursuant 
to section 7 of the Natural Gas Act, authorizing Applicants to render services as 
hereinafter described subject to the jurisdiction of the Commission, all as more 
fully represented in the applications which are on file with the Commission and 
open for public inspection. „

Applicants produce and sell natural gas from the Salt Lick District, Braxton 
County, West Virginia, to Equitable Gas Company for transportation in interstate

Docket
No. Applicant Rate of delivery Price

0-4788.

G-4804.

L. D. Nutter, agent for A. J. Heater lease, 0. N. Singleton 
leases Nos. 1 and 2 and Bert Prunty lease.

L. D. Nutter, agent for A. W. Carter and Lucy Ball leases— -—

100 Mcf/Day_____

100 Mcf/Day_____

16 cents per Mcf. 

20 cents per Mcf.
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INTERNATIONAL JOINT 
COMMISSION

C reston  R eclam atio n  C o ., L td ., and  
D u c k  L ake D y k in g  D istrict  of  C res
t o n , B. C.

NOTICE OF PUBLIC HEARINGS

The Creston Reclamation ̂ Company, 
Limited, and the Duck Lake Dyking Dis
trict of Creston, British Columbia, have 
made Application to the International 
Joint Commission requesting an Order 
Amending the Commission’s Order of 
October 12, 1950. The Applicants, desire 
to be relieved of their responsibility un
der said Order of October 12, 1950, to 
maintain a gauge in Duck Lake and to 
operate their outlet structure as required 
by said Order.

Public hearings will be held at Creston, 
British Columbia, September 7, 1955, in 
the Canadian Legion Hall, at 10:30 a. m.t 
local time, and at Bonners Perry, Idaho, 
September 8, in the County Court Room, 
at 10:00 a. m., local time. All interested 
parties will be given full and convenient 
opportunity to be heard at these Hear
ings.

Jesse B. E l l is ,
Secretary, United States Section. 

A u g ust  5, 1955.
[P. R. Doc. 55-6523; Piled, Aug. 10, 1955;

8:50 a. m.]

S ouris  (M o u se ) R iver and L o ng  C reek

NOTICE OF PUBLIC HEARINGS

Notice is hereby given that the Inter
national Joint Commission will hold 
public hearings in the matter of its con
templated recommendations to the Gov
ernments of the United States and 
Canada with respect to apportionment of 
the waters of the Souris (Mouse) River 
to the Province of Saskatchewan, the 
State of North Dakota, and the Province 
of Manitoba, and also with respect to 
feasible methods of control and opera
tion to regulate the use and flow of such 
waters. The public hearings will be held 
at places and dates as follows: At Winni
peg, Manitoba, September 12, 1955,. in 
the Public Hearing Room 200, Legis
lative Building, at 10:30 a. m., local time; 
at Minot, North Dakota, September 15, 
in the County Court House, at 10:00 a. m., 
local time; and at Estevan, Saskatche
wan, September 17, in the Legion Memo
rial Hall, at 10:30 a. m., local time.

Notice is also given that the Interna
tional Joint Commission has received 
an Application dated 30 May 1955 from 
the Government of the Provipce-of Sas
katchewan for permission to construct 
a dam and reservoir on Long Creek, a 
tributary of the Souris River in Town
ships 1 and 2, Range 8W2 of the said 
Province in order to ensure a water sup
ply for the town of Estevan.

At the public hearings, all interested 
persons will be given full opportunity to 
present testimony and express their

views on the Souris River Reference and 
the Long Creek reservoir application.

Jesse B. E l l is ,
Secretary, United States Section. 

A ug u st  5, 1955.
[P. R. Doc.- 55-6524; Piled, Aug. 10, 1955; 

8:50 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[Rev. S. O. 562, Taylor’s I. C. C. Order 55] 

L o u is v il l e  and  N a s h v il l e  R ailr o ad  C o .

REROUTING OF TRAFFIC

In  the opinion of Charles W. Taylor, 
Agent, the Louisville and Nashville Rail
road Company, because of work stop
page, is unable to transport traffic 
destined to points between and includ
ing Brentwood, Tennessee, and Mont
gomery, Alabama: I t  is ordered, That:

(a) Rerouting traffic: The Louisville 
and Nashville Railroad Company, and its 
connections, are hereby authorized to 
divert or reroute such traffic over any 
available route to expedite the move
ment, regardless of routing shown on the 
waybill. The billing covering all such 
cars rerouted shall carry a reference to 
this order as authority for the rerouting.

(b) Concurrence of receiving roads to 
be obtained: The railroads desiring to 
divert or reroute traffic under this order 
shall confer with the proper transporta-; 
tion officer of the railroad or railroads 
to which such traffic is to be diverted or 
rerouted, and shall receive the concur
rence of such other railroads before the 
rerouting or diversion is ordered.

(c) Notification to shippers: The car
riers rerouting cars in accordance with 
this order shall notify each shipper at 
the time each car is rerouted or diverted 
and shall furnish to such shipper the 
new routing provided under this order.

(d) Inasmuch as the diversion or re
routing of traffic by said Agent is deemed 
to be due to carrier’s disability, the rates 
applicable to traffic diverted or rerouted 
by said Agent shall be the rates which 
were applicable at the time of shipments 
on the shipments as originally routed.

(e) In executing the directions of the 
Commission and of such Agent provided 
for in this order, the common carriers 
involved shall proceed even though no 
contracts, agreements, or arrangements 
now exist between them with reference 
to the divisions of the rates of trans
portation applicable to said traffic; divi
sions shall be, during the time this or
der remains in force, those voluntarily 
agreed upon by and between said car
riers; or upon failure of the carriers to 
so agree, said divisions shall be those 
hereafter fixed by the Commission in 
accordance with pertinent authority 
conferred upon it by the Interstate Com
merce Act.

( f )  Effective date: This ordef shall 
become effective at 12:01 p. m., August 
4, 1955.

(g) Expiration date: This order shall 
expire at 11:59 p. m., August 20, 1955,

unless otherwise modified, changed, 
suspended or annulled.

I t  is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all railroads subscribing 
to the car service and per diem agree
ment under the terms of that agreement 
and by filing it with the Director, Divi
sion of the F ederal R egister .

Issued at Washington, D. C., August 4, 
1955. ' ;;

I nterstate C ommerce 
C o m m is s io n ,

C harles W . T aylor , 
Agent.

[P. R. Doc. 55-6517; Piled, Aug. 10, 1955; 
8:49 a. m.]

[Rev. S. O. 562, Taylor’s I. C. C. Order 55-A] 

L o u isv ille  and  N a sh ville  R ailroad Co.

ORDER VACATING REROUTING OF TRAFFIC

Upon further consideration of Taylor’s 
I. C. C. Order No. 55 and good cause 
appearing therefor: I t  is ordered, That:

(a) Taylor’s I. C. C. Order No. 55, be, 
and it is hereby vacated and set aside.

(b) Effective date: This order shall 
become effective at 10:00 a. m., August 
5, 1955.

I t  is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi
sion, as agent of all railroads subscrib
ing to the car, service and per diem 
agreement under the terms of that agree
ment and by filing it with the Director, 
Division of the F ederal R egister.

Issued at Washington, D. C., August 5, 
1955.

I nterstate C ommerce 
C o m m is s io n ,

C harles  W. T aylo r , 
Agent.

[P. R. Doc. 55-6518; Piled, Aug. 10, 1955;
8:50 a. m.]

SECURITIES AND EXCHANGE 
COMMISSION
[Pile No. 70-3389]

A m erican  N atural G as C o . and A merican 
L o u is ia n a  P ip e  L in e  C o .

ORDER PERMITTING EFFECTIVENESS OF 
AMENDMENT TO DECLARATION SETTING 
FORTH SUBSCRIPTION PRICE OF COMMON 
STOCK OFFERING

A u g ust  5, 1955.
American Natural Gas Company 

( “American Natural” ), a registered 
holding company, having previously filed 
its applications and declaration, pursu
ant to sections 6 (a ) , 6 (b ), 7, 9, 10 and 
12 (f ) of the Public Utility Holding Com
pany Act o f 1935 (“Act” ), and Rules 
U-43 and U-50 thereunder, concerning 
various proposed transactions, including, 
among other things, the sale by Ameri
can Natural of 736,856 shares of addi
tional common stock, such stock to be 
offered to its stockholders by means of
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an underwritten rights offering, but 
which declaration as so filed did not 
state the subscription price for such 
shares; and

The Commission having previously, by 
order dated July 29, 1955, granted said 
applications and permitted such decla
ration to become effective, subject, as to 
such sale of common stock by American 
Natural, to the provisions of Rule U-50, 
and subject also to the condition that 
the sale of common stock should not be 
made until after the filing of an amend
ment to such declaration setting forth 
the subscription price for such common 
stock offering and after the entry of a 
further order by the Commission; and

American Natural having this day filed 
an amendment to its declaration setting 
forth that it proposes to offer such com
mon stock to its stockholders at a sub
scription price of $48.50 per share, such 
offering to be made in all other respects 
in accord with the declaration as here
tofore filed, and pursuant to competitive 
bidding procedures, as authorized by 
previous order of the Commission; and

It appearing to the Commission that 
the declaration with respect to such 
common stock offering, to be made at 
such subscription price as so fixed, meets 
the statutory standards of section 7, and 
that an order should be entered permit
ting such declaration to become effective 
on the basis of such subscription price, 
subject to the reservation of jurisdiction 
heretofore made over fees and expenses;

It is ordered, That the declaration of 
American Natural Gas Company, with 
respect to the sale of 736,856 shares of 
common stock, for the subscription price 
as set forth in said amendment, be and 
the same hereby is permitted to become 
effective, subject to the reservation of 
jurisdiction heretofore made with re
spect to fees and expenses.

By the Commission.
[SEAL] ORVAL L. D u BOIS,

Secretary.
[P. R. Doc. 55-6513; Piled, Aug. 10, 1955;

8:49 a. m.J

[Pile No. 70-3398]

Un io n  Electric Company op M issouri 
and Union Electric Power Co.

ORDER GRANTING APPLICATION AND PER
MITTING DECLARATION TO BECOME EFFEC
TIVE IN RESPECT OF PROPOSED ACQUISI
TION BY PARENT REGISTERED HOLDING 
COMPANY OF ASSETS OF PUBLIC UTILITY 
SUBSIDIARY

August 5, 1955.
Union Electric Company of Missouri 

(“Union Electric” ) , a registered holding- 
operating company, and its wholly owned 
public utility subsidiary, Union Electric 
Power Company (“Union Power” ) , have 
filed a joint application-declaration, 
Pursuant to sections 9 (a ), 10,12 (b ), 12 
teV 12 (d ), and 12 (f ) of the Public 
Utility Holding Company Act of 1935 
(“Act” ), and Rules U-42, U-43, U-44, U- 
45, and U-46, thereunder, in respect of 
the following proposed transactions : 

Union Electric owns all of the out
standing securities of Union Power, and

No. 156------ 5

proposes to acquire all of the property 
and assets of Union Power. The acqui
sition is to be accomplished by (1) the 
transfer for cash, at the book value there
of ($1,250,000), by Union Power to Union 
Electric of all of the outstanding capital 
stock (12,500 shares of the par value of 
$100 each) of Union Colliery Company, 
a wholly owned non-utility subsidiary of 
Union Power; (2) the. dissolution of 
Union Power pursuant to the Business 
Corporation Act of the State of Illinois, 
the distribution to Union Electric of all 
the property and assets of Union Power, 
including a demand note of Union Col
liery Company (in the original amount 
of $929,541.16 which has been reduced to 
$429,541.16), and the assumption by 
Union Electric of all of the liabilities of 
Union Power, and (3) the substitution 
under the indenture securing Union 
Electric’s bonds of the physical property 
being acquired for the capital stock of 
Union Power now pledged thereunder.

The Illinois Commerce Commission 
has approved the disposition by Union 
Power of its properties, the acquisition 
thereof by Union Electric, and the mort
gaging of such properties by Union 
Electric; and the Public Service Commis
sion of the State of Missouri has ap
proved the acquisition by Union Electric 
of the properties of Union Power, and 
the mortgaging of such properties by 
Union Electric.

The record is not complete with re
spect to the services rendered by counsel 
and independent engineers, and

Notice of the filing of the application- 
declaration was given in the manner 
provided by Rule U-23 of the Rules and 
Regulations promulgated under the Act, 
and no hearing has been requested of, or 
ordered by, the Commission; and

The Commission observes no basis for 
adverse findings, and further finds that- 
the applicable provisions of the «Act, and 
of the Rules and Regulations thereunder, 
have been satisfied, and deeming it ap
propriate in the public interest and in 
the interest of investors and consumers 
to grant the application and permit the 
declaration to become effective forth
with;

I t  is ordered, Pursuant to Rule U-23 
and the applicable provisions of the Act, 
that the application-declaration be, and 
it hereby is, granted and permitted to 
become effective forthwith, subject to the 
terms and conditions prescribed by Rule 
U-24, and to the reservation of jurisdic
tion over the fees and expenses of coun
sel and of independent engineers, and 
to the further condition that nothing in 
this order shall be construed as in any 
manner affecting the reservation of 
jurisdiction (contained in the orders of 
April 14, 1942 (Holding Company Act 
Release No. 3405) and May 4, 1945 
(Holding Company Act Release No. 
5776)) over the retainability of the gas 
properties being acquired by Union 
Electric.

By the Commission.

[SEAL] ORVAL L. DUBOIS,
Secretary.

[P. R. Doc. 55-6514; Piled, Aug. 10, 1955;
8:49 a. m.]

UNITED STATES TARIFF 
COMMISSION
[Investigation 4]

Edible Tree Nuts v

NOTICE OF CANCELLATION OF HEARING

The United States Tariff Commission, 
on the 5th day of August 1955, at the 
direction of the President, canceled the 
public hearing in the above-entitled in
vestigation which had been scheduled for 
August 30,1955 (20 F. R. 5110). Investi
gation No. 4 will be continued.

I  hereby certify that the above action 
was taken by the United States Tariff 
Commission on the 5th day of August 
1955.

Issued; August 5,1955.
[seal] D onn N. Bent,

Secretary.
[P. R. Doc. 6515; Piled, Aug. 10, 1955;

8:49 a. m.]

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service 

W ilde L ivestock Auction

POSTING OF STOCKYARD

The Secretary of Agriculture has in
formation that the Wilde Livestock Auc
tion, Huron, South Dakota, is a stock- 
yard as defined in section 302 of the 
Packers and Stockyards Act, 1921, as 
amended (7 U. S. C. 202), and should be 
made subject to the provisions of that 
act.

Therefore, notice is hereby given that 
the Secretary of Agriculture proposes to 
issue a rule designating the stockyard 
named above as a posted stockyard sub
ject to the provisions of the Packers and 
Stockyards Act, 1921, as amended (7 
U. S. G. 181 et seq.), as is provided in 
section 302 of that act. Any interested 
person who desires to do so may submit, 
within 15 days'of the publication of this 
notice, any data, views or arguments, in 
writing, on the proposed rule to the Di
rector, Livestock Division, Agricultural 
Marketing Service, United States De- , 
partment of Agriculture, Washington 25, 
D. C.

Done at Washington, D. C., this 4th 
day of August 1955.

[ seal] H. E. Reed,
Director, Livestock Division, 
Agricultural Marketing Service.

[P. R. Doc. 55-6464; Piled, Aug. 9, 1955;
8:48 a. m.]

Commodity Credit Corporation 
Sales of Certain Commodities

AUGUST 1955 DOMESTIC AND EXPORT SALES 
LISTS

Pursuant to the policy of Commodity 
Credit Corporation issued October 12, 
1954 (19 F. R. 6669) and subject to the 
conditions stated therein, the following 
commodities are available for sale in the 
quantities stated and on the price basis 
set forth:
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5840 NOTICES
A tjgmst 1955 D omestic Sales L ist—Continued

Commodity and approximate 
quantity available (subject to 
prior sale)

Domestic sales price

Qum rosin (in galvanized metal 
drums averaging 517 pounds net),

Gum turpentine bulk in tanks.

Cottonseed meal or cake1 (as 
available).

Rice, rough,* 1954 crop.......™ ..

Rice, milled1 (as available):

Head rice, 1954 crop-...-. 
1955 price support group:

I _ _ _____.......... ........
II— — — ...........
I ll ...................— .
IV ..____________
V ............ ........... ...

U. S. No. 5 (35 percent bro- 
kens) 1953 and 1954 crops.

Second beads, 1954 crop_____

Rice, broken1 (for feed only} (as 
available).

Dry edible beans: (Bagged)..—

Baby lima beans,11954 crop, 150,000 
hundredweight.

Great Northern beans, 1954 crop, 
35,000 hundredweight.

Large lima beans, 1954 cro 90,000 
hundredweight.

Pink beans,1 1954 crop, 40,000 hun
dredweight.

Pinto beans,1 1954 crop, 500,060 
hundredweight.

Small red beans,11954 crop, 100,000 
hundredweight.

Hay and pasture seeds:
(Bagged).-----. . . ---- . . . ------

Birdsfoot trefoil seed,1 1,000 
hundredweight.

Alfalfa seed, Northern,1' 46,000 
hundredweight.

Alfalfa seed,*- (certified), 
Ladak, 2,500 hundred
weight; Grimm, 200 hun
dredweight; Buffalo, 21,000 
hundredweight.

Tall fescue seed 1 (common),
32.000 hundredweight.

' - ■ Tall fescue seed 1 (certified),
84.000 hundredweight. 

Winter cover crop seed:
(Bagged)— . ----. --------------

Hairy vetch seed (as avail
able).

Offer and acceptance basis, “ as is”  in the stated quantities and on the desig
nated storage yards, subject to the prices, terms, and conditions of Announce
ment TB-21 and Supplements thereto which will be issued from time to time 
but not more often than weekly. Available through the American Tur
pentine Farmers’ Association Cooperative, Valdosta, Ga.

Offer and acceptance basis, “ as is”  in the stated quantities and in the designated 
storage tanks, subject to the prices, terms and conditions of Announcement 
TB-21 and Supplements thereto as may be issued from time to time but not 
more often than weekly. Available through the American Turpentine 
Farmers’ Association Cooperative, Valdosta, Ga.

Competitive bid basis as may be announced by the New Orleans CSS Com
modity Office but not less than the 1954 Cottonseed Bulletin 3 prices.

The market price as determined by CCC, but not less than the domestic mini
mum price. The domestic minimum price for rough rice—the applicable 
1955 loan rate basis point of production plus 5 percent plus 11 cents per 
hundredweight pursuant to Announcement DL-RR-100/55.

Available Dallas CSS Commodity Office.
Prices listed below are f. o. b. cars warehouse at point of production with appli

cable paid-in freight to be added.
Quotations on head rice are basis TJ. S. No. 2 (4 percent brokens).

Patna (except Century Patna), Rexora, $11.36 per hundredweight.
Bluebonnet, Nira and Rexark, $11 per hundredweight.
Century Patna, Fortune, Rexnira, and Edith, $10.45 per hundredweight.
Zenith,. Magnolia, Lady Wright, and the Roses, $9.28 per hundredweight.
Pearl, Calrose, Early Prolific, Calady, etc., $9 per hundredweight.
For other grades deduct from U. S. No. 2 (4 percent brokens) as follows: IT. S. 

No. 3, 25 cents per hundredweight; TJ. S. No. 4, 40 cents per hundredweight; 
TJ. S. No. 5, 60 cents per hundredweight.

For milled head rice (7 percent brokens) deduct 15 cents per hundredweight.
Varieties in Group I, $9.10 per hundredweight; varieties in Group H, $8.86 per 

hundredweight; varieties in Group III, $8.48 per hundredweight; varieties in 
Group IV, $7.68 per hundredweight; varieties in Group V, $7.31 per hundred
weight.

Varieties in Groups I, n , and II: TJ. S. No. 3, $7 per hundredweight; TJ. S. No. 
4, $6.50 per hundredweight.

Varieties in Groups IV and V; TJ. S. No. 3, $6.50 per hundredweight; TJ. S. No. 
4, $6 per hundredweight.

Available Dallas CSS Commodity Office.
Competitive bid basis as may be announced by the Dallas CSS Commodity 

Office.
Prices listed below, on all beans, are at point of production. Amount of paid-in 

freight to be added- as applicable. For other grades of all beans, adjust by 
market differentials.

$7.01 per 100 pounds for TJ. S. No. 1, f. o. b. California points of production. 
Available Portland CSS Commodity Office.

$8.98 per 100 pounds for TJ. S. No. 1, f. o. b. Denver rate area. For other areas 
adjust by price support differentials. Available Kansas City and Minneap- 
lis CSS Commodity Offices.

$12.16 per 100 pounds for TJ. S. No. 1, f. o. b. California points of production. 
Available Portland CSS Commodity Office.

$8.96 per 100 pounds for TJ. S. No. 1, f. o. b. California points of production. 
Available Portland CSS Commodity Office.

$8.18 per 100 pounds for TJ. S. No. 1, f. o. b. point of production Denver rate area. 
For other areas adjust by the 1954 price support differentials. Available 
Minneapolis, Kansas City, Dallas and Portland CSS Commodity Offices.

$9.07 per 100 pounds for TJ. S. No, 1, f. o. b. points of production. Available 
Portland CSS Commodity Office.

All sales are f. o. b. point of production, plus any paid-in freight as applicable 
basis current freight rate at time of sale. Premiums and discounts may be 
obtained from the commodity offices for qualities above or below basic 
specifications.

On all seeds: Offers will not be accepted for less than warehouse receipt lot or 
minimum weight car lot as prescribed by railroad carrier’s regulation at point 
of storage.

$65 per 100 pounds. Available Portland CSS Commodity Office.

$35 per 100 pounds. Available Portland CSS Commodity Office.4

$40 per 100 pounds. Ladak available at Portland and Kansas City; Grimm 
and Buffalo at Portland CSS Commodity Office.4

$18 per 100 pounds. Available Portland, Kansas City, Dallas, and Chicago 
CSS Commodity Offices.4

$20 per 100 pounds. Available Portland, Kansas City, Dallas, and Chicago 
CSS Commodity Offices.4

All sales are f. o. b. point of production, plus any paid-in freight as applicable 
basis current freight rate at time of sale. Prices are for basic specifications. 

1953 county support rate, ranging from $11.65 to $12.40 plus $1 pear 100 pounds. 
Available Portland and Chicago CSS Commodity Offices.

1 These same lots also are available at export sales prices announced today. Where no quantity is specified, 
quantity available is indefinite.

a At the processor’s plant or warehouse but with any prepaid storage and outhandling charges for the benefit of the 
buyer.

> In those counties in which grain is stored in CCC bin sites, delivery will be made f. o. b. buyer’s conveyance at 
bin site without additional cost; sales will also be made in store approved warehouses in such county and adjacent 
counties at the same price, provided the buyer makes arrangement with the warehousemen for storage documents. 

(Prices for basic specifications will not be reduced through the period ending June 30, 1956.

(Sec. 4, 62 Stat. 1070, as amended; 15 TJ. S. C. 714b. Interpret or apply sec. 407, 63 Stat. 
1055; 15 TJ. S. C. 1427, sec. 208, 63 Stat. 901)

Issued: August 8,1955.
[ seal ]  E arl M . H ug hes ,

Executive Vice President, 
Commodity Credit Corporation.

[P. R. Doc. 55-6530; Piled, Aug. 10, 1955; 8:51 a. m.]

Commodity Stabilization Service
Georgia State Agricultural Stabiliza

tion and Conservation Committee

redelegation of final authority w it h
RESPECT TO PEANUTS

The Marketing Quota Regulations for 
the 1955 Crop of Peanuts (20 P. R. 3819), 
issued pursuant to the marketing quota 
provisions of the Agricultural Adjust
ment Act of 1938, as amended, (7 U. S. C. 
1301-1393), provides that any authority 
delegated to the State Agricultural Stab
ilization and Conservation Committee by 
the regulations may be redelegated by 
the State committee. In accordance 
with section 3 (a) (1) of the Administra
tive Procedure Act (5 U. S. C. 1002 (a) ), 
which requires delegations of final au
thority to be published in the F ederal 
R egister, there are set out herein the 
redelegations of final authority which 
have been made by the Georgia State 
Agricultural Stabilization and Conserva
tion Committee of authority vested in 
such committee by thé Secretary of Ag
riculture in the regulations referred to 
above. There are set out below the sec
tions of the regulations in which such 
authority appears and the person of the 
Agricultural Stabilization and Conser
vation to whom the authority has been 
redelegated.

G eorgia

Sections 729.648 (d ),  3 and 729.661 (b), 
2— J. L. Morgan, Chairman, State ASC Com
mittee; W. B. Sexton, Member, State ASO 
Committee;— and W. H. Weaver, Member, 
State ASC Committee.

Sections 729.653 (b ), 729.653 (c ), and 
729.662 (d )— John F. Bradley, State Admin
istrative Officer, of the Office of the State 
ASC Committee.
(Sec. 375, 52 Stat. 66, as amended; 7 U. S. C. 
1375. Interpret or apply secs. 301, 358, 359, 
361-368, 372, 373, 374, 376, 388, 52 Stat. 38, 62. 
63, 64, 65, 66, 68, as amended; 55 Stat. 88, as 
amended, 66 Stat. 27; 7 U. S. C. 1301, 1358, 
1359, 1361-1368, 1372, 1373, 1374, 1376, 1388)

Issued at Washington, D. C., this 8th 
day of August 1955.

[seal] Earl M. Hughes,
Administrator,

Commodity Stabilization Service.
IP. R. Doc. 55-6534; Piled, Aug. 10, 1955;

8:52 a. m.]

Office of the Secretary
N orth  D akota

DESIGNATION OF AREA FOR EMERGENCY LOANS

For the purpose of making production 
emergency loans pursuant to section 2 
(a ) of Public Law 38, 81st Congress, as 
amended, it is determined that in Sar
gent County in the State of North Da
kota a production disaster has caused 
a need for agricultural credit not readily 
available from commercial banks, coop
erative lending agencies, or other re
sponsible sources.

Pursuant to the authority as set forth 
above, such loans will not be made in 
Sargent County, North Dakota, after 
June 30, 1956, except to indebted bor-
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rowers who previously received such 
assistance.

Done at Washington, D. C., this 5th 
day of August 1955.

[seal] True D. M orse,
Acting Secretary.

[P. R. Doc. 55-6468; Piled, Aug. 9, 1955; 
8:49 a. m.]

Rural Electrification Administration 
[Administrative Order 5066]

Idaho

LOAN ANNOUNCEMENT

Ju l y  1,1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica
tion Administration:
Loan designation: - Amount

Idaho 4 AA Bonner____________$1, 739, 000

[seal] Fred H. Strong,
Acting Administrator.

[F. R. Doc. 55-6536; Piled, Aug. 10, 1955; 
8:53 a. m.]

[Administrative Order 5067]

K ansas

loan announcement

July 6, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad
ministrator of the Rural Electrification 
Administration:
Loan designation: Amount

Kansas 45 P Ellsworth___________ $125,000

[seal] Fred H. Strong,
Acting Administrator.

[P. R. Doc. 55-6537; Piled, Aug. 10, 1955; 
8:53 a. m.]

[Administrative Order 5068] 

M issouri

LOAN ANNOUNCEMENT
July  6, 1955.

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad
ministrator of the Rural Electrification 
Administration:
Loan designation: Amount

Missouri 69 K  Barry____________$270,000

[seal] Fred H. Strong,
Acting Administrator.

IP. R. Doc. 55-6538; Filed, Aug. 10, 1955; 
8:53 a. m.]

[Administrative Order 5069] 

Oklahoma

LOAN ANNOUNCEMENT

July  6, 1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration:
Loan designation: Amount

Oklahoma 33 P Latimer-------------- $300, 000

[ seal] Fred H. Strong,
Acting Administrator.

[P. R. Doc. 55-6539; Piled, Aug. 10, 1955; 
8:53 a. m.J

[Administrative Order 5070]

T exas

reallocation of funds for loans 
July  8, 1955.

I  hereby amend:
(a) Administrative Order No. 743, 

dated February 6, 1943, as amended by 
Administrative Order No. 1871, dated 
February 17, 1949, by reducing the allo
cation of $33,685.37 therein made for 
“Texas 3120GM2 Travis” by $4,650.29 so 
that the reduced allocation shall be 
$29,035.08; and

(b) Administrative Order No. 985, 
dated November 14, 1945, by reducing 
the allocation of $142,000 therein made 
for “Texas 120D Travis” by $10,500 so 
that the reduced allocation shall be 
$131,500.

[ seal] Fred H. Strong,
Acting Administrator.

[F. R. Doc. 55-6540; Piled, Aug. 10, 1955;
8:53 a. m.]

[Administrative Order 5071] 

M ontana

LOAN ANNOUNCEMENT

July 8, 1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government a c t i n g  
through the Administrator of the Rural 
Electrification Administration:
Loan designation: Amount

Montana 9U Yellowstone________$350,000

[ seal] Fred H. Strong,
Acting Administrator.

[P. R. Doc. 55-6541; Piled, Aug. 10, 1955; 
8:53 a. m.]

[Administrative Order 5072] 

K entucky

LOAN ANNOUNCEMENT

July 8,1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed

on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration:
Loan designation: Amount

Kentucky 58R Floyd___- ________ »  $145, 000

[ seal] Fred H. Strong,
Acting Administrator.

[P. R. Doc. 55-6542; Filed, Aug. 10, 1955; 
8:53 a. m.]

[Administrative Order 5073]
Oregon

LOAN ANNOUNCEMENT

July  12, 1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting through 
the Administrator of the Rural Electrifi
cation Administration:
Loan designation : Amount

Oregon 37 B Wheeler____________ $151,000
[ seal] Fred H. Strong,

Acting Administrator.
[P. R. Doc. 55-6543; Filed, Aug. 10, 1955; 

8:54 a. m.]

[Administrative Order 5074] 

M ontana

LOAN ANNOUNCEMENT

July  13, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica-
tion Administration:
Loan designation : Amount

Montana 28 N McCone----------------- $50,000

[ seal] Fred H. Strong,
Acting Administrator.

[P. R. Doc. 55-6544; Piled, Aug. 10, 1955; 
8:54 a. m.]

[Administrative Order 5075]
Indiana

REALLOCATION OF FUNDS FOR LOANS

I  hereby amend:
(a) Administrative Order No. 428, 

dated January 13, 1940, as amended by 
Administrative Order No. 457, dated May 
10, 1940, by reducing the allocation of 
$5,000 therein made for “ Indiana 
0-7007W1 Whitley” by $4,024 so that the 
reduced allocation shall be $976.

[seal] Fred H. Strong,
Acting Administrator.

[F. R. Doc. 55-6545; Piled, Aug. 10, 1955; 
8:54 a. m.]

[Administrative Order 5076]

N orth Dakota

LOAN ANNOUNCEMENT
Ju l y  19, 1955.

Pursuant to the provisions of the Rural 
Electrification Act of 1936, as amended.
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a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica
tion Administration:
Loan, designation: Amount

North Dakota 11Z Cass_________ $548,000

[ seal] Fred H. Strong,
Acting Administrator.

[P. R. Doc. 55-0546; Piled, Aug. 10, 1955; 
8:54 a. m.]

[Administrative Order 5077]
S o u t h  D akota

LOAN ANNOUNCEMENT

Ju l y  19, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad
ministrator of the Rural Electrification 
Administration :
Loan designation : Amount

South Dakota 23G Sanborn_______$50, 000

[ seal] Fred H. Strong,
Acting Administrator.

[F. R. Doc. 55-6547; Piled, Aug. 10, 1955; 
8:54 a. m.]

[Administrative Order 5078]

S o u t h  C arolina

LOAN ANNOUNCEMENT

Ju l y  26, 1955.
Pursuant to the provisions of the 

Rural Electrification Act o f 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf o f the Government acting 
through the Administrator of the Rural 
Electrification Administration:
Loan designation: Amount

South Carolina 22T Fairfield____ $225, 000

[SEAL] ANCHER NELSEN,
Administrator.

[F. R. Doc. 55-6548; FUed, Aug. 10, 1955; 
8:54 a. m.]

[Administrative Order 5079]

I o w a

LOAN ANNOUNCEMENT

Ju l y  26, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the 
Administrator of the Rural Electrifica
tion Administration:

[ Administrative Order 5680]

F lorida

LOAN ANNOUNCEMENT

Ju l y  26, 1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration:
Loan designation : Amount

Florida 34N Bay______ ____________ $50,000

[SEAL] ANCHER NELSEN,
Administrator.

[F. R. Doc. 55-6550; Filed, Aug. 10, 1955; 
8:55 a. m.]

[Administrative Order 5081] 

M isso ur i

LOAN ANNOUNCEMENT

July  26, 1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed on 
behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration:
Loan designation: Amount

Missouri 24 V Callaway_________«  $235, 000

[ seal ]  A ncher  N e lse n ,
Administrator.

[F; R. Doc. 55-6551; Filed, Aug. 10, 1055; 
8:55 a. m.]

[Administrative Order 5082]

N e w  M exico

LOAN ANNOUNCEMENT

July 26, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the Ad
ministrator of the Rural Electrification 
Administration:
Loan designation: Amount

New Mexico 8Z Roosevelt________$100,000

[ seal ]  A ncher  N e ls e n ,
Administrator.

[F. R. Doc. 55-6552; Filed, Aug. 10, 1955; 
8:55 a. m.]

[Administrative Order 5083] 

A rkansas

LOAN ANNOUNCEMENT

Administrator of the Rural Electrifica
tion Administration:
Loan designation: Amount

Arkansas 27 N  Ouachita _______ $10,000

[ seal ]  A nch er  N e lsen ,
Administrator.

[F. R. Doc. 55-6553; Filed, Aug. 10, 1955; 
8:55 a. m.]

[Administrative Order 5084] 

N ebraska

REALLOCATION OF FUNDS FOR LOANS

Ju l y  27,1955.
'Inasmuch as (1) Wheat Belt Electric 

Membership Association has transferred 
all of its properties and assets to Wheat 
Belt Public Power District, and Wheat 
Belt Public Power District has assumed 
all of the indebtedness of Wheat Belt 
Electric Membership Association to 
United States of America arising out of 
loans made by United States o f America 
pursuant to the Rural Electrification Act 
of 1936, as amended, and (2) Wheat Belt 
Electric Membership Association with the 
consent of United States of America, has 
assigned to Wheat Belt Public Power Dis
trict, and Wheat Belt Public Power Dis
trict has accepted the assignment of cer
tain rights and obligations of Wheat 
Belt Electric Membership Association 
arising out of loans contracted to be made 
by United States of America pursuant to 
the Rural Electrification Act of 1936, as 
amended, I  hereby amend:

(a) Administrative Order No. 1439, 
dated February 12,1948, by changing the 
project designation appearing therein as 
“Nebraska 95B Cheyenne’’ in the amount 
o f $475,000 to read “Nebraska 100 TP1 
Cheyenne District Public (Nebraska 95B 
Cheyenne),r;

(b) Administrative Order No. 1830, 
dated February 9, 1949, as amended by 
Administrative Order No. 4781, dated 
November 5, 1954, and Administrative 
Order No, 4926, dated April X, 1955, by 
changing the project designation ap
pearing therein as “Nebraska 95C 
Cheyenne” in the Amount of $822,709.45 
to read “Nebraska 100TP1 Cheyenne 
District Public (Nebraska 95C Chey
enne)” ;

(c) Administrative Order No. 1093, 
dated June 13, 1946, as amended by Ad
ministrative Order No. 2650, dated May 8, 
1950, by changing the project designa
tion appearing therein as “Nebraska 95 
Cheyenne (Wyoming 14K Laramie)” in 
the amount of $222,503.60 to read 
“Nebraska 100TP1 Cheyenne District 
Public (Nebraska 95 Cheyenne [Wyo
ming 14K Laram ie])” ;

(d) Administrative Order No. 1266, 
dated May 2, 194?, as amended by Ad
ministrative Order No. 2650, dated May 8, 
1950, by changing the project designa
tion appearing therein as “Nebraska 95 
Cheyenne (Wyoming 14L Laramie)” in 
the amount of $138,000 to read “Nebraska 
100TP1 Cheyenne District Public (Ne
braska 95 Cheyenne [Wyoming 14L 
Laram iel)” ;

Loan designation: Amount
Iowa 43U Greene  ____________ $310, 000

[ seal ]  A ncher  N e lse n ,
Administrator.

[F. R. Doc. 55-6549; Filed, Aug. 10, 1955; 
8:55 a. m.]

Ju l y  27, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf 
of the Government acting through the
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(e) Administrative Order No. 1541, 
dated June 18, 1948, as amended by Ad
ministrative Order No. 2650, dated May 8, 
1950, by changing the project designa
tion appearing therein as “Nebraska 95A 
Cheyenne” in the amount of $34,496.40 to 
read “Nebraska 100TP1 Cheyenne Dis
trict Public (Nebraska 95A Cheyenne 
[Wyoming 14M Laramie])

(f) Administrative Order No. 2764, 
dated June 6, 1950, by changing the 
project designation appearing therein as 
“Nebraska 95D, E Cheyenne” in the 
amount of $632,000 to read “Nebraska 
100TP1 Cheyenne District Public (Ne
braska 95D, E Cheyenne) ” ; and

(g) Administrative Order No. 4308, 
dated July 10, 1953, by changing the 
project designation appearing therein as 
“Nebraska 95G Cheyenne” in the amount 
of $1,085,000 to read “Nebraska 100TP1 
Cheyenne District Public (Nebraska 95G 
Cheyenne) ” in the amount of $256,335.42 
and “Nebraska 100TA1 Cheyenne Dis
trict Public (Nebraska 95G Cheyenne) ” 
in the amount of $828,664.58.

[SEAL] ANCHER NELSEN,
Administrator.

[P. R. Doc. 55-6554; Piled, Aug. 10, 1955;
8:55 a. m.]

[Administrative Order 5085]

T exas

LOAN ANNOUNCEMENT

Ju l y  28, 1955.
Pursuant to the provisions of the 

Rural Electrification Act of 1936, as 
amended, a loan contract bearing the 
following designation has been signed 
on behalf of the Government acting 
through the Administrator of the Rural 
Electrification Administration:
Loan designation: Amount

Texas 21P Milam_________________ $475, 000

[SEAL] ANCHER NELSEN,
Administrator.

[P. R. Doc. 55-6555; Piled, Aug. 10, 1955; 
8:55 a. m.]

[Administrative Order 5086]

T exas

LOAN ANNOUNCEMENT

J u l y  28, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of

the Government acting through the Ad
ministrator of the Rural Electrification
Administration :
Loan designation: Amount

Texas 41W Panola___________ ____ $250, 0.00
[SEAL] ANCHER NELSEN,

Administrator.
[F. R. Doc. 55-6556; Filed, Aug. 10, 1955; 

8:56 a. m.]

[Administrative Order 5087] 

A rizona

LOAN ANNOUNCEMENT

Ju l y  28, 1955.
Pursuant to the provisions of the Rural 

Electrification Act of 1936, as amended, 
a loan contract bearing the following 
designation has been signed on behalf of 
the Government acting through the 
Administrator of the Rural Electrifica-
tion Administration:
Loan designation: Amount

Arizona 14W Cochise—  _____ $815,000
[SEAL] ANCHER NELSEN,

Administrator.
[P. R. Doc. 55-6557; Piled, Aug. 10, 1955; 

8:56 a. m.]
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