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Washington, Tuesday, September 30, 1952

TITLE 3— THE PRESIDENT
PROCLAMATION 2991

I m po sin g  I m port  P e es  o n  S helled  and 
P repared A lm o nd s

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 

A PROCLAMATION

1. WHEREAS, pursuant to section 22 
of the Agricultural Adjustment Act, as 
added by section 31 of the act of August 
24, 1935, 49 Stat. 773, reenacted by sec
tion 1 of the act of June 3,1937, 50 Stat. 
246, and amended by section 3 of the act 
of July 3,1948, 62 Stat. 1248, and section 
3 of the act of June 28,1950, 64 Stat. 261 
(7 U. S. C. 624), I caused the United 
States Tariff Commission to make an in
vestigation to determine whether certain 
tree nuts are being or are practically 
certain to be imported into the United 
States under such conditions and in such 
quantities as to render or tend to render 
ineffective, or materially interfere with, 
certain programs or operations under
taken by the Department of Agriculture 
with respect to such nuts, or to reduce 
substantially the amount of any product 
processed in the United States from such 
nuts with respect to which any such 
program or operation is being under
taken; and

2. WHEREAS the Commission insti
tuted such investigation on April 13, 
1950, and on November 24,1950 reported 
to me that there was at that time no 
basis for any action under the said sec
tion 22 with respect to imports of such 
nuts, but that it was continuing the in
vestigation; and

3. WHEREAS, after further investiga
tion, including a public hearing, the 
Commission, on November 28, 1951, re
ported to me regarding the need for 
action under the said section 22 in order 
to protect the programs of the United 
States Department of Agriculture for the 
crop year 1951-52 with respect to al
monds, pecans, filberts, and walnuts, in 
which report the Commission found that 
the imposition of a specified fee on im
ports of shelled aimonds and of blanched, 
roasted, or otherwise prepared or pre
served almonds (not including almond 
paste) entered, or withdrawn from 
warehouse, for consumption during the

period October 1, 1951 to September 30, 
1952, inclusive, in excess of a specified 
aggregate quantity, was necessary to pre
vent imports of such almonds from ren
dering ineffective or materially inter
fering with the program undertaken by 
the Department of Agriculture with re
spect to almonds; and

4. WHEREAS, in accordance with the 
Commission’s recommendation in the 
said report of November 28, 1951, on 
December 10, 1951 I issued a proclama
tion pursuant to the said section 22 im
posing a fee on imports of shelled 
almonds and on blanched, roasted, or 
otherwise prepared or preserved almonds 
entered, or withdrawn from warehouse, 
for consumption during the period 
October 1, 1951 to September 30, 1952. 
inclusive, in excess of a certain aggregate 
quantity, as specified in the Commission’s 
recommendation; and

5. WHEREAS the Commission con
tinued the said investigation for the 
purpose of reporting to the President 
regarding any later action which might 
be found to be necessary to carry out the 
purposes of the said section 22; and

6. WHEREAS, after further investiga
tion, including a hearing, for the purpose 
of determining what action, if any, 
should be taken under the said section 22 
with respect to imports of certain tree 
nuts, to prevent imports of such nuts 
from entering during the 1952-53 crop 
year under such conditions and in such 
quantities as to render or tend to render 
ineffective, or materially interfere with, 
programs undertaken by the Department 
of Agriculture with respect to almonds, 
filberts, walnuts, or pecans, or to reduce 
substantially the amount of any product 
processed in the United States from do
mestic almonds, filberts, walnuts, or 
pecans, the Commission reported to me 
on September 25, 1952 its findings re
sulting from such investigation; and

7. WHEREAS, on the basis of such 
further investigation and report of the 
Commission, I find that shelled almonds, 
blanched, roasted, or otherwise prepared 
or preserved almonds (not including al
mond paste) are practically certain to 
be imported into the United States dur
ing the period October 1, 1952 to Sep
tember 30, 1953, both dates inclusive, 
under such conditions and in such quan-
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tities as to render or tend to render 
ineffective, or materially interfere with 
the program undertaken by the Depart
ment of Agriculture with respect to 
almonds pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended; and

8. WHEREAS I find and declare that 
the imposition of the fees hereinafter 
proclaimed are shown by such investiga
tion of the Commission to be necessary 
in order that the entry of imported 
shelled almonds, blanched, roasted, or 
otherwise prepared or preserved almonds 
(not including almond paste) will not 
render or tend to render ineffective, or 
materially interfere with, the said pro
gram undertaken by the Department of 
Agriculture with respect to almonds:

NOW, THEREFORE, I, HARRY S. 
TRUMAN, President of the United States 
of America, acting under and by virtue 
of the authority vested in me by the said 
section 22 of the Agricultural Adjust
ment Act, as amended, do hereby 
proclaim:

That a fee of 5 cents per pound shall 
be imposed upon shelled almonds and 
blanched, roasted, or otherwise prepared 
or preserved almonds (not including al
mond paste) entered, or withdrawn from 
warehouse, for consumption during the 
period October 1, 1952 to September 30, 
1953, both dates inclusive, until an aggre
gate quantity of 7,000,000 pounds of such 
almonds have been so entered or with
drawn during such period, and a fee of 
10 cents per pound shall be imposed upon 
such almonds entered, or withdrawn 
from warehouse, for consumption during 
such period in excess of an aggregate 
quantity of 7,000,000 pounds: Provided, 
That in neither case shall the fee be 
in excess of 50 per centum ad valorem.

The fees imposed by this proclamation 
shall be in addition to any other duties 
imposed on the importation of the arti
cles subject to such fees.

IN WITNESS WHEREOF, I have here
unto set my hand and caused the seal of 
the United States of America to be 
affixed.

DONE at the City of Washington this 
27th day of September in the year of 

our Lord nineteen hundred and 
[ seal] fifty-two, and of the Independ

ence of the United States of
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America the one hundred and seventy- 
seventh.

H arry S . T r u m a n

By the President:
D ean  A c h e so n ,

Secretary of State.
[F. R. Doc. 52-10643; F iled, Sept. 23, 1952; 

12:45 p. m .]

EXECUTIVE ORDER 10398 
M ilit a r y  P rotection  o f  t h e  C anal Zo n e

WHEREAS the Commander in Chief, 
Caribbean, is responsible, subject to the 
authority of the President, the Secretary 
of Defense, the Secretary of the Army, 
and the Joint Chiefs of Staff, for the 
military security, protection, and de
fense of the Canal Zone;

WHEREAS the Canal Zone Govern
ment, under the Governor of the Canal 
Zone and subject to the supervision of 
the Secretary of the Army, is charged, 
except as otherwise provided by law, with 
the performance of various duties con
nected with the civil government, in
cluding protection, of the Canal Zone;

WHEREAS as a practical matter, the 
aforesaid duties of the Commander and 
the Governor are not wholly mutually 
exclusive, particularly in time of emer
gency; and

WHEREAS it is necessary to make ap
propriate arrangements concerning the 
security of the Canal Zone during the 
present emergency:

NOW, THEREFORE, by virtue of the 
authority vested in me by the Constitu
tion and statutes, including the Canal 
Zone Code, and as President of the United 
States and Commander in Chief of the 
armed forces of the United States, it is 
hereby ordered as follows:

1. As between the Commander in 
Chief, Caribbean, and the Governor of 
the Canal Zone, the views of the former 
shall prevail with respect to determina
tions as to whether any aspect of the 
protection of the Canal Zone pertains 
to its military security, protection, and 
defense, as distinguished from the pro
tection afforded by the civil authorities. 
Should the Governor of the Canal Zone 
disagree with any specific decision of 
the Commander in Chief, Caribbean, 
under this paragraph, the said Governor 
may, through the Secretary of the Army 
or through the Board of Directors of 
the Panama Canal Company, as may be 
appropriate, appeal such decision to the 
President. Pending any modification of 
the said decision by the President pur
suant to appeal, such decision shall re
main binding and effective. The pro
visions of this paragraph shall remain in 
force until the termination of the emer
gency proclaimed by the President De
cember 16, 1950.

2. Executive Order No. 2382 of May 
17, 1916, is hereby revoked.

H arry  S. T rum an

T h e  W h it e  H o u se ,
September 26, 1952.

[F. R. Doc. 52-10613; F iled, Sept. 26, 1952;
4:41 p. m.]
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EXECUTIVE ORDER 10399
D esig n atin g  t h e  S urgeon  G eneral op  t h e  

P u b l ic  H ealth  S ervice to  P erform  
C ertain  D u t ie s  U nder  th e  I n t e r n a 
tio n a l  S a n itary  R eg u lations (W orld 
H ealth  O rganization  R egulations N o . 
2 )

WHEREAS, under Articles 21 and 22 
of the Constitution of the World Health 
Organization, adopted in New York on 
July 22, 1946, accepted June 14, 1948, on 
behalf of the United States of America 
by the President acting pursuant to the 
authority granted by the joint resolu
tion of the Congress of the United States 
of America approved June 14,1948 (Pub
lic Law 643, 80th Congress, 22 U. S. C. 
290), the Government of the United 
States of America, together with the 
governments of other countries which 
have accepted the said Constitution, un
dertakes to give effect to regulations of 
the World Health Assembly concerning 
sanitary and quarantine requirements 
and other procedures designed to prevent 
the international spread of disease, as to 
which the said governments have not 
entered an unacceptable reservation or a 
rejection; and

WHEREAS the World Health Assem
bly on May 25, 1951, adopted Interna
tional Sanitary Regulations (World 
Health Organization Regulations No. 2) 
concerning sanitary and quarantine 
measures which may be imposed on inter
national traffic to prevent the interna
tional spread of smallpox, plague, 
cholera, yellow fever, typhus, and relaps
ing fever, as well as concerning reports 
and notifications of outbreaks of such 
diseases; and

WHEREAS the said International 
Sanitary Regulations have been accepted 
by the Government of the United States 
of America without reservation and come 
into force on October 1,1952, with respect 
to the said Government and the govern
ments of certain other countries; and 

WHEREAS, in order that the Govern
ment of the United States of America may 
give full and complete effect to the said 
regulations and assist in the prevention 
of the international spread of disease, it 
is necessary that an agency of the execu
tive branch of the said Government be 
designated to exercise functions and per
form duties under the said regulations; 
and

WHEREAS authority and responsibil
ity for the prevention of the introduction, 
transmission, or spread of communicable 
diseases from foreign countries into the 
States and possessions of the United 
States of America already is vested in 
the Surgeon General of the Public Health 
Service, Federal Security Agency, pur
suant to the Public Health Service Act 
(Public Law 410, 78th Congress; 42 
U. S. C. 201, et seq.):

NOW, THEREFORE, by virtue of and 
pursuant to the authority vested in me 
as President of the United States of 
America, I hereby designate the Surgeon 
General of the Public Health Service in 
the Federal Security Agency as the 
“health administration” of the United 
States of America for the purpose of 
performing the duties prescribed and

undertaken in the said International 
Sanitary Regulations.

H arry S . T rum an

T h e  W h it e  H o u s e ,
September 27, 1952.

[P. R. Doc. 52-10627; Piled, Sept. 29, 1952; 
10:26 a. m.]

EXECUTIVE ORDER 10400
A m e n d in g  E x ecu tiv e  O rder N o . 101221 

o f  A pr il  14, 1950, E n t it l ed  “R egula
t io n s  G overning  P a y m e n t  o f  D isa b il 
it y  R etir em en t  P a y , H o spit a l iz a t io n , 
and R e - ex am in a tio n  of  M em bers and 
F ormer M em bers of th e  U n ifo r m ed  
S ervices”

By virtue of and pursuant to the au
thority vested in me by section 414 (b) 
of the Career Compensation Act of 1949, 
approved October 12, 1949 (Public Law 
351, 81st Congress), and as President of 
the United States and Commander in 
Chief of the Armed Forces of the United 
States, I hereby amend Executive Order 
No. 10122 of April 14, 1950, entitled 
“Regulations Governing Payment of Dis
ability Retirement Pay, Hospitalization, 
and Re-examination of Members and 
Former Members of the Uniformed 
Services”, as follows, such amendments 
to be effective October 15, 1952:

Section 3 of such order is amended to 
read as follows; “All duties, powers, and 
functions incident to the hospitalization, 
except as provided in section 5 of this 
order, and re-examination of members 
of the uniformed services placed on the 
temporary disability retired list under 
the provisions of the Career Compensa
tion Act of 1949 shall be vested in the 
Secretary concerned.”

Section 5 of such order is amended to 
read as follows: “All duties, powers, and 
functions incident to the hospitalization 
of members or former members of the 
uniformed services placed on the tempo
rary disability retired list or permanently 
retired for physical disability or receiving 
disability retirement pay who require 
hospitalization for chronic diseases shall 
be vested in the Administrator of Vet-

erans’ Affairs: Provided, that all duties, 
powers, and functions incident to the 
hospitalization of such members or 
former members who are or have been ad
mitted to hospitals under the jurisdiction 
of the uniformed services before October 
15, 1952, may be exercised by the Secre
tary concerned until April 15,1953: Pro
vided further, that all the duties, powers, 
and functions incident to hospitalization 
for such members or former members 
who have completed twenty or more 
years of active duty, as defined in section 
412 of the Career Compensation Act of 
1949, who require hospitalization for 
chronic diseases other than blindness, 
neuropsychiatrie or psychiatric disorders 
and tuberculosis, who are acceptable 
medically to the Commanding Officer of a 
service hospital, and who elect not to 
receive hospitalization in Veterans Ad
ministration facilities shall be vested in 
the Secretary concerned: And provided 
further, that for the purpose of this 
order, the term ‘chronic diseases’ shall be 
construed to include chronic arthritis, 
malignancy, psychiatric or neuropsychi
atrie disorder, neurological disabilities, 
poliomyelitis with disability residuals 
and degenerative diseases of the nervous 
system, severe injuries to the nervous 
system including quadriplegics, hémi
plégies, and paraplegics, tuberculosis, 
blindness and deafness requiring defini
tive rehabilitation, major amputees, and 
such other diseases as may be so defined 
jointly by the Secretary of Defense, the 
Administrator of Veterans’ Affairs, and 
the Federal Security Administrator and 
so described in appropriate regulations 
of the respective departments and agen
cies concerned. Executive Order No. 
9703 of March 12,1946, prescribing regu
lations relating to the medical care of 
certain personnel of the Coast Guard, 
Coast and Geodetic Survey, Public 
Health Service, and the former Light
house Service, is hereby amended to the 
extent necessary to conform to the pro
visions of this section.”

H arry S. T r u m an  
T h e  W h it e  H o u se ,

September 27, 1952.
[F. R. Doc. 52-10628; Filed, Sept. 29, 1952;

10:27 a. m .]

RULES AND REGULATIONS
TITLE 7— AGRICULTURE

Chapter I— Production and Marketing 
Administration (Standards, Inspec
tions, Marketing Practices), Depart
ment of Agriculture

P art 51— F r u it s , V egetables and O ther  
P roducts (In sp e c t io n ,  Ce r tific a tio n ,  
and  S tandards)

u. s. standards for  sh elled  alm onds

On August 15, 1952, a notice of pro
posed rule making was published in the 
F ederal R egister  (17 F . R . 7435) regard
ing proposed United States Standards 
for Shelled Almonds.

1 15 F. R. 2173; 3 CFR 1950 Supp.

A period of thirty days was allowed for 
submitting written data, views and argu
ments for consideration in connection 
with the proposed standards.. After con
sideration of all relevant matters 
presented, including the proposal set 
forth in the aforesaid notice of rule mak
ing, the following United States Stand
ards for Shelled Almonds are hereby 
promulgated under the authority con
tained in the Agricultural Marketing Act 
of 1946 (60 Stat. 1087; 7 U. S. C. 1621 et 
seq. ) and the Department of Agriculture 
Appropriation Act, 1953 (Pub. Law 451, 
82d Cong., approved July 5, 1952).

§ 51.457 Standards for shelled al
monds—(a) Grades—(1) U. S. Fancy.
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U. S. Fancy consists of shelled almonds 
which are of similar varietal characteris
tics, whole, clean, well dried, which are 
free from decay, rancidity, insect injury, 
foreign material, doubles, split and 
broken kernels, particles and dust, and 
which are free from injury caused by 
chipped and scratched kernels, and free 
from damage caused by mold, gum, 
shriveling, brown spot, or other means. 
(£ee size requirements and tolerances 
for size.)

(1) In order to allow for variations in
cident to proper grading and handling, 
the following tolerances, by weight, shall 
be permitted:

(a) For dissimilar varieties. 5 per
cent, including not more than one-fifth 
of this amount, or 1 percent, for bitter 
almonds mixed with sweet almonds;

(b) For doubles. 3 percent;
(c) For kernels injured by chipping or 

scratching. 5 percent;
(d) For foreign material. Two-tenths 

of 1 percent (0.20%);
(e) For particles and dust. One- 

tenth of 1 percent (0.10%); and,
(/) For other defects. 2 percent, in

cluding not more than one-half of this 
amount, or 1 percent, for serious damage.

(2) U. S. Extra No. 1. U. S. Extra No. 
1 consists of shelled almonds which are 
of similar varietal characteristics, whole, 
clean, well dried, which are free from 
decay, rancidity, insect injury, foreign 
material, doubles, split and broken ker
nels, particles and dust, and which are 
free from damage caused by chipped and 
scratched kernels, mold, gum, shriveling, 
brown spot, or other means. (See size 
requirements and tolerances for size.)

(i) In order to allow for variations 
incident to proper grading and handling, 
the following tolerances, by weight, shall 
be permitted:

(a) For dissimilar varieties. 5 per
cent, including not more than one-fifth 
of this amount, or 1 percent, for bitter 
almonds mixed with sweet almonds;

(b) For doubles. 5 percent;
(c) For kernels damaged by chipping 

or scratching. 5 percent;
(d) For foreign material. Two-tenths 

of 1 percent (0.20%);
(e) For particles and dust. One- 

tenth of 1 percent (0.10%); and,
(/) For other defects. 4 percent, in

cluding not more than three-eighths of 
this amount, or 1 l/z percent, for serious 
damage.

(3) U. S. No. 1. U. S. No. 1 consists of 
shelled almonds which are of similar 
varietal characteristics, whole, clean, 
well dried, which are free from decay, 
rancidity,Insect injury, foreign material, 
doubles, split or broken kernels, particles 
and dust, and which are free from 
damage caused by chipped and scratched 
kernels, mold, gum, shriveling, brown 
spot, or other means. (See size require
ments and tolerances for size.)

(i) In order to allow for variations 
incident to proper grading and handling, 
the following tolerances, by weight, 
shall be permitted:

(a) For dissimilar varieties. 5 per
cent, including not more than one-fifth 
of this amount, or 1 percent, for bitter 
almonds mixed with sweet almonds;

(b) For doubles. 15 percent;
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(c) For kernels damaged by chipping 

or scratching. 10 percent;
(d) For foreign material. Two-tenths 

of 1 percent (0.20%) ;
(e) For particles and dust. One-tenth 

of 1 percent (0.10%); and,
(/) For other defects. 5 percent, in

cluding not more than three-tenths of 
this amount, or 1% percent, for serious 
damage.

(4) U. S. Select Shelter Run. U. S. 
Select Sheller Run consists of shelled 
almonds which are of similar varietal 
characteristics, whole, clean, well dried, 
which are free from decay, rancidity, 
insect injury, foreign material, doubles, 
split and broken kernels, particles and 
dust, and which are free from damage 
caused by chipped and scratched kernels, 
mold, gum, shriveling, brown spot, or 
other means. (See size requirements and 
tolerances for size.)

(i) In order to allow for variations 
incident to proper grading and handling, 
the following tolerances, by weight, shall 
be permitted:

(a) For dissimilar varieties. 5 percent, 
including not more than one-fifth of this 
amount, or 1 percent, for bitter almonds 
mixed with sweet almonds;

(b) For doubles. 15 percent;
(c) For kernels damaged by chipping 

and scratching. 15 percent;
(d) For foreign material. Two-tenths 

of 1 percent (0.20%);
(e) For particles and dust. One-tenth 

of 1 percent (0.10%);
(/) For split and broken kernels. 5 

percent: Provided, That not more than 
two-fifths of this amount, or 2 percent, 
shall be allowed for pieces which will 
pass through a round opening 2%4 inch 
in diameter; and,

(g) For other defects. 3 percent, in
cluding not more than two-thirds of this 
amount, or 2 percent, for serious damage.

(5) U. S. Standard Sheller Run. U. S. 
Standard Sheller Run consists of shelled 
almonds which are of similar varietal 
characteristics, whole, clean, well dried, 
which are free from decay, rancidity, 
insect injury, foreign material, doubles, 
split and broken kernels, particles and 
dust, and which are free from damage 
caused by chipped and scratched ker
nels, mold, gum, shriveling, brown spot, 
or other means. (See size requirements 
and tolerances for size.)

(i) In order to allow for variations in
cident to proper grading and handling, 
the following tolerances, by weight, shall 
be permitted:

(a) For dissimilar varieties. 5 per
cent, including not more than one-fifth 
of this amount, or 1 percent, for bitter 
almonds mixed with sweet almonds;

(b) For doubles. 25 percent;
(c) For kernels damaged by chipping 

and scratching. 20 percent;
(d) For foreign material. Two-tenths 

of 1 percent (0.20%);
(e) For particles and dust. One-tenth 

of 1 percent (0.10%);
(/) For split and broken kernels. 15 

percent: Provided, That not more than 
one-third of this amount, or 5 percent, 
shall be allowed for pieces which will 
pass through a round opening 2%4 inch 
in diameter; and,

(gr) For other defects. 3 percent, in
cluding not more than two-thirds of
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this amount, or 2 percent, for serious 
damage.

(6) U. S. No. 1 Whole and Broken. 
U. S. No. 1 Whole and Broken consists 
of shelled almonds which are of similar 
varietal characteristics, clean, well dried, 
which are free from decay, rancidity, 
insect injury, foreign material, doubles, 
particles and dust, and which are free 
from damage caused by mold, gum, 
shriveling, brown spot, or other means.

(i) In this grade not less than 30 
percent, by weight, of the kernels shall 
be whole. Doubles shall not be con
sidered as whole kernels in determining 
the percentage of whole kernels.

(ii) Unless otherwise specified, the 
minimum diameter shall be not less than 
2%4 of an inch. (See other size require
ments and tolerances for size.)

(iii) In order to allow for variations 
incident to proper grading and handling, 
the following tolerances, by weight, shall 
be permitted:

(a) For dissimilar varieties. 5 per
cent, including not more than one-fifth 
of this amount, or 1 percent, for bitter 
almonds mixed with sweet almonds;

(b) For doubles. 35 percent;
(c) For foreign material. Three- 

tenths of 1 percent (0.30%);
(d) For particles and dust. One- 

tenth of 1 percent (0.10%);
(e) For undersize. 5 percent; and,
(/) For other defects. 5 percent, in

cluding not more than three-fifths of 
this amount, or 3 percent, for serious 
damage.

(7) U. S. No. 1 Pieces. U. S. No. 1 
Pieces consists of shelled almonds which 
are not bitter, which are clean, well 
dried, which are free from decay, ran
cidity, insect injury, foreign material, 
particles and dust, and which are free 
from damage caused by mold, gum, 
shriveling, brown spot, or other means.

(i) Unless otherwise specified, the 
minimum diameter shall be not less than 
%4 of an inch. (See other size require
ments and tolerances for size.)

(ii) In order to allow for variations 
incident to proper grading and handling, 
the following tolerances, by weight, shall 
be permitted:

(a) For bitter almonds mixed with 
sweet almonds. 1 percent;

(b) For foreign material. Three- 
tenths of 1 percent (0.30%);

(c) For particles and dust. 1 percent; 
and,

(d) For other defects. 5 percent, in
cluding not more than three-fifths of 
this amount, or 3 percent, for serious 
damage.

(b) Mixed varieties. A n y  lot of 
shelled almonds consisting of a mixture 
of two or more dissimilar varieties which 
meet the other requirements of any of 
the grades of U. S. No. 1, U. S. Select 
Sheller Run, U. S. Standard Sheller Run, 
U. S. No. 1 Whole and Broken may be 
designated as: “U. S. No. 1 Mixed;” 
*'U. S. Select Sheller Run Mixed;” “U. S. 
Standard Sheller Run M ix e d o r  “U. S. 
No. 1 Whole and Broken Mixed,” respec
tively; but no lot of any of these grades 
may include more than 1 percent of bitter 
almonds mixed with sweet almonds.

(c) Unclassified. Unclassified con
sists of shelled almonds which have not 
been classified in accordance with any
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of the foregoing grades. The term “un
classified” is not a grade within the 
meaning of these standards but is pro
vided as a designation to show that no 
definite grade has been applied to the 
lot.

(d) Size requirements. The size may 
be specified in terms of range in count 
of whole almond kernels per ounce or 
in terms of minimum, or minimum and 
maximum diameter. When a range in 
count is specified, the whole kernels shall 
be fairly uniform in size, and the aver
age count per ounce shall be within the 
range specified. Doubles and broken 
kernels shall not be used in determining 
counts. Permissible count ranges per 
ounce are shown below but a narrower 
or wider range may be specified: Pro
vided, That the kernels are fairly uni
form in size.

Count range per ounce
16 to  18, inclusive.
18 to  20, inclu sive.
20 to  22, inclusive.
22 to  24, in clusive.
23 to  25, inclusive.
24 to  26, inclusive.
26 to  28, inclusive.
27 to  30, inclusive.
30 to  34, inclusive.
36 to  40, inclusive.
40 to  50, inclusive.
50 and sm aller.

(e) Tolerances for size. When a range 
is specified as, for example, “18/20,” no 
tolerance for counts above or below the 
range shall be allowed.

(1) When the minimum, or minimum 
and maximum diameters are specified, 
a total tolerance of not more than 10 
percent, by weight, may fail to meet the 
specified size requirements: Provided, 
That not more than one-half of this 
amount, or 5 percent, may be below the 
minimum size specified.

(f) Application of tolerances. The 
tolerances for the grades are to be ap
plied to the entire lot, and a composite 
sample shall be taken for determining 
the grade. However, any container or 
group of containers in which the almonds 
are found to be materially inferior to 
those in the majority of the containers 
shall be considered a separate lot.

(g) Definitions. (1) “Similar varietal 
characteristics” means that the kernels 
are similar in shape and appearance. 
For example, long types shall not be 
mixed with short types, or broad types 
mixed with narrow types, and bitter 
almonds shall not be mixed with sweet 
almonds. Color of the kernels shall not 
be considered, since there is often a 
marked difference in color of kernels of 
the same variety.

(2) “Whole” means that there is less 
than one-eighth of the kernel chipped 
off or missing, and that the general con
tour of the kernel is not materially af
fected by the missing part.

(3) “Clean” means that the kernel is 
practically free from dirt and other for
eign substance.

(4) “Well dried” means that the ker
nel is firm and brittle, and not pliable 
or leathery.

(5) “Decay” means that the kernel is 
putrid or decomposed.

(6) “Rancidity” means that the ker
nel is noticeably rancid to the taste.
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(7) “Insect Injury” means that the 

Insect, web, or frass is present or there 
is visible evidence of insect injury.

(8) “Foreign material” means pieces 
of shell, hulls or other foreign matter 
which will not pass through a round 
opening of an inch in diameter.

(9) “Doubles” means kernels that de
veloped in shells containing two ker
nels. One side of a double kernel is 
flat or concave.

(10) “Split or broken kernels” means 
seven-eighths or less of complete whole 
kernels but which will not pass through 
a round opening %4 of an inch in 
diameter.

(11) “Particles and dust” means frag
ments of almond kernels or other ma
terial which will pass through a round 
opening %4 of an inch in diameter.

(12) “Injury” means any defect which 
more than slightly affects the appear
ance of the individual almond, or the 
general appearance of the lot. The fol
lowing shall be considered as injury:

(i) Chipped and scratched kernels, 
when the general appearance of the lot 
is more than slightly affected, or when 
the affected area on an individual ker
nel aggregates more than the equivalent 
of a circle one-eighth inch in diameter.

(13) “Damage” means any defect 
which materially affects the appearance 
of the individual kernel, or the general 
appearance of the lot, or the edible or 
shipping quality of the almonds. Any 
one of the following defects or com
bination thereof, the seriousness of 
which exceeds the maximum allowed for 
any one defect shall be considered as 
damage:

(i) Chipped and scratched kernels, 
when the general appearance of the lot 
is materially affected, or when the af
fected area on an individual kernel ag
gregates more than the equivalent of 
a circle one-quarter inch in diameter;

(ii) Mold, when affecting the kernel, 
except when white or grayish in color 
and easily rubbed off with the fingers;

(iii) Gum, when a film of shiny, res
inous appearing substance covers more 
than one-eighth of the surface of the 
kernel;

(iv) Shriveling, when the kernel is 
excessively thin for its size, or when 
materially withered, shrunken, leath
ery, tough or partially developed, pro
vided that partially developed kernels 
are not considered damaged if more 
than three-fourths of the pellicle is filled 
with meat; and,

(v) Brown spot on the kernel, either 
single or multiple, when the affected 
area aggregates more than the equiv
alent of a circle one-eighth inch in 
diameter.

(14) “Serious damage” means any 
defect which makes a kernel or piece 
of kernel unsuitable for human con
sumption, and includes decay, rancidity, 
insect injury and damage by mold.

(15) “Diameter” means the greatest 
dimension of the kernel, or piece of 
kernel at right angles to the longitudinal 
axis. Diameter shall be determined by 
passing the kernel, or piece of kernel 
through a round opening.

(16) “Fairly uniform in size” means 
that, in a representative sample, the 
weight of 10 percent, by count, of the

largest whole kernels shall not exceed 
1.70 times the weight of 10 percent, by 
count, of the smallest whole kernels.

(h) Effective time. The United States 
Standards for Shelled Almonds con
tained in this section and which super
sede the United States Standards for 
Shelled Almonds effective August 23, 
1951, shall become effective thirty (30) 
days after the date of publication in the 
F ederal R egister .
(Sec. 205, 60 Stat. 1090, Pub. Law 451, 82d 
Cong.; 7 U. S. C. 1624)

Done at Washington, D. C., this 25th 
day of September 1952.

[ sea l] G eorge A. D ice ,
Deputy Assistant Administrator, 

Production and Marketing 
Administration.

[F. R. Doc. 52-10572; F iled, Sept. 29, 1952; 
8:54 a. m .]

Chapter IX— Production and Mar
keting Administration (Marketing 
Agreements and Orders), Depart
ment of Agriculture

P art 904—M il k  i n  th e  G reater B o st o n , 
M a rketing  A rea

MISCELLANEOUS AMENDMENTS

Findings and determinations. In ac
cordance with the provisions of the Ad
ministrative Procedure Act (60 Stat. 237), 
there was published in the F ederal R eg
ist er  of September 20, 1952 (17 F . R . 
8458), notice that the market adminis
trator under Order No. 4, regulating the 
handling of milk in the Greater Boston, 
Massachusetts, marketing area (7 CFR 
Part 904), was considering the issuance 
of proposed amendments to the rules and 
regulations (7 CFR 904.101 etseq.) issued 
by him to effectuate the terms and pro
visions of that order.

The aforesaid notice specified that all 
persons who desired to submit data, 
views, or arguments in connection with 
the proposed amendments to the rules 
and regulations should submit them in 
writing to the market administrator in 
time to be received not later than 5:15 
p. m„ September 22, 1952. No such 
data, views, or arguments were received 
within the time specified in the notice.

It is hereby found and determined 
that the amendments to the rules and 
regulations herein set forth are necessary 
to effectuate the terms and provisions of 
Order No. 4, as amended, and as further 
amended September 1,1952. Since they 
do not require substantial or extensive 
preparation by the persons affected, it is 
impractical and unnecessary to delay the 
effective date of these amended rules and 
regulations. Therefore, pursuant to au
thority contained in said Order No. 4, the 
following amendments to the rules and 
regulations are hereby issued, to be effec
tive on and after the first day of October 
1952.

1. Delete § 904.102 and renumber 
§§ 904.103, 904.104, and 904.105 as
§§ 904.102, 904.103, and 904.104. Change 
the references to these sections in 
§ 904.101 accordingly.



8651Tuesday, September SO, 1952

2. In the new § 904.102 add to the list 
of milk products “unsweetened con
densed milk (except concentrated 
milk) v.

3. Add the following paragraph (now 
§ 904.102 (d)) to the new § 904.103:

(c) All fluid milk products disposed of 
to and used by a livestock farmer for 
animal feed, except milk suitable for 
human consumption as milk, shall be 
classified as Class II milk.

4. Delete paragraph (b) from § 904.112 
and renumber paragraphs (c) and (d) as
(b) and (c).

5. Amend the table of standard 
weights in § 904.141 to provide the fol
lowing standard weights for flavored 
milk and flavored skim milk, minus the 
quantity of syrup or other flavoring ma
terial, to be used in the absence of spe
cific net weights:

Weight (pounds)

Product Per Per 40-
Butterfat quart quart

test con- con-
taiuer tainer

jAny tes t.. 2.00 79.0Flavored skim milk »...

1 Minus the quantity of syrup or other flavoring 
material.
(Sec. 5, 49 Stat. 753, as am ended; 7 U. S. O. 
and Sup. 608c)

Issued at Boston, Massachusetts, this 
23d day of September 1952.

[ sea l] R ichard D. A p l in ,
Market Administrator.

[F. R. Doc. 52-10577; Filed, Sept. 29, 1952; 
8:54 a. m .]

P art 934—M il k  i n  th e  L o w e l l -  
L a w r en c e , M a ssa c h u set t s , M arketing  
A rea

m iscellan eo u s  a m en d m en ts

Findings and determinations. In ac
cordance with the provisions of the 
Administrative Procedure Act (60 Stat. 
237), there was published in the F ed
eral R egister  of September 20, 1952 (17 
F. R. 8458), notice that the market ad
ministrator under Order No. 34, regulat
ing the handling of milk in the Lowell- 
Lawrence, Massachusetts, marketing 
area (7 CFR Part 934), was considering 
the issuance of proposed amendments to 
the rules and regulations (7 CFR 934.101 
et seq.) issued by him to effectuate the 
terms and provisions of that order.

The aforesaid notice specified that all 
persons who desired to submit data, 
views, or arguments in connection with 
the proposed amendments to the rules 
and regulations should submit them in 
writing to the market administrator in 
time to be received not later than 5:15 
p. m., September 22, 1952. No such 
data, views, or arguments were received 
within the time specified in the notice.

It is hereby found and determined 
that the amendments to the rules and 
regulations herein set forth are neces-
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sary to effectuate the terms and provi
sions of Order No. 34, as amended, and 
as further amended September X, 1952. 
Since they do not require substantial or 
extensive preparation by the persons af
fected, it is impractical and unnecessary 
to delay the effective date of these 
amended rules and regulations. There
fore, pursuant to authority contained in 
said Order No. 34, the following amend
ments to the rules and regulations are 
hereby issued, to be effective on and 
after the first day of October 1952.

1. Delete § 934.102 and renumber
§§ 934.103, 934.104, and 934.105 as
§ § 934.102, 934.103, and 934.104. Change 
the references to these sections in 
§ 934.101 accordingly.

2. In the new § 934.102 add to the list 
of milk products “unsweetened con
densed milk (except concentrated 
milk)“.

3. Add the following paragraph (now 
§ 934.102 (d)) to the new § 934.103:

(c) All fluid milk products disposed 
of to and used by a livestock farmer for 
animal feed, except milk suitable for 
human consumption as milk, shall be 
classified as Class II milk.

4. Amend the table of standard 
weights in § 934.141 to provide the fol
lowing standard weights for flavored 
milk and flavored skim milk minus the 
quantity of syrup or other flavoring ma
terial, to be used in the absence of spe
cific net weights:

Weight (pounds)

Product Per Per 40-
Butterfat quart quart

test con- con-
tainer tainer

>Any test.. 2.00 79.0Flavored skim milk »...

»Minus the quantity of syrup or other flavoring 
material.
(Sec. 5, 49 Stat. 753, as am ended; 7 U. S. O. 
and Sup. 608c)

Issued at Boston, Massachusetts, this 
23d day of September 1952.

[se a l ] R ichard D. A p l in ,
Market Administrator.

[F. R. Doc. 52-10576, Filed, Sept. 29, 1952; 
8:54 a. m .]

P art 943—M il k  i n  t h e  N orth  T exas 
M arketing  A rea

ORDER AMENDING ORDER, AS AMENDED, 
REGULATING HANDLING

Findings and determinations. The 
findings and determinations herein
after set forth are supplementary and in 
addition to the findings and determina
tions previously made in connection with 
the issuance of the aforesaid order, and 
of the previously issued amendment 
thereto and all of said previous findings 
and determinations are hereby ratified 
and affirmed, except insofar as such find
ings and determinations may be in con-

fiict with the findings and determinations 
set forth herein.

(a) Findings upon the basis of the 
hearing record. Pursuant to the pro
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U. S. C. 601 et seq.), and the applicable 
rules of practice and procedure, as 
amended, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear
ing was held upon certain proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
regulating the handling of milk in the 
North Texas marketing area. Upon the 
basis of the evidence introduced at such 
hearing and the record thereof, it is 
found that:

(1) The said order, as amended, and as 
hereby further amended, and all of the 
terms and conditions thereof, will tend 
to effectuate the declared policy of the 
act;

(2) The parity prices of milk as de
termined pursuant to section 2 of the act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supplies of and demand for milk 
in the marketing area, and the minimum 
prices specified in the order, as amended, 
as hereby further amended, are such 
prices as will reflect the aforesaid factors, 
insure a sufficient quantity of pure and 
wholesome milk and be in the public 
interest; and

(3) The said order, as amended, and 
as hereby further amended, regulates the 
handling of milk in the same manner as, 
and is applicable only to persons in the 
respective classes of industrial and com
mercial activity specified in a marketing 
agreement upon which a hearing has 
been held.

(b) Additional findings. It is neces
sary in the public interest to make this 
order amending the order, as amended, 
effective not later than October 1, 1952. 
Any delay beyond October 1,1952, in the 
effective date of this order amending the 
order, as amended, will seriously disrupt 
the orderly marketing of milk for the 
North Texas marketing area. The 
changes effected by this order amending 
the order, as amended, do not require 
of persons affected, substantial or ex
tensive preparation prior to the effective 
date. In view of the foregoing, it is 
hereby found that good cause exists for 
making this order effective October 1, 
1952 (see sec. 4 (c) Administrative Pro
cedure Act, 5 U. S. C. 1003 (c) )^

(c) Determinations. It is hereby de
termined that handlers (excluding co
operative associations of producers who 
are not engaged in processing, distribu
ting or shipping milk covered by this 
order amending the order, as amended, 
which is marketed within the North 
Texas marketing area) of more than 50 
percent of the milk which is marketed 
within the said marketing area, refused 
or failed to sign the proposed marketing 
agreement regulating the handling of 
milk in the said marketing area, and it 
is hereby further determined that:
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(1) The refusal or failure of such han

dlers to sign said proposed marketing 
agreement tends to prevent the effectua
tion of the declared policy of the act;

(2) The issuance of this order amend
ing the order, as amended, is the only 
practical means, pursuant to the de
clared policy of the act, of advancing the 
interests of producers of milk which is 
produced for sale in the said marketing 
area; and

(3) The issuance of this order amend
ing the order, as amended, is approved or 
favored by at least two-thirds of the 
producers who, during the determined 
representative period (August 1952), 
were engaged in the production of milk 
for sale in the said marketing area.

Order relative to handling. It is there
fore ordered that on and after the effec
tive date hereof the handling of milk in 
the North Texas marketing area shall be 
in conformity to and in compliance with 
the terms and conditions of the afore
said order, as amended, and as hereby 
further amended, and the aforesaid or
der, as amended, is hereby further 
amended as follows:

1. Delete § 943.51 (a) (3) and substi
tute therefor the following:

(3) For each of the months of October 
1952 through February 1953 the amount 
to be added to the basic formula price 
shall be $2.66 in lieu of $2.20, and for the 
month of March 1953 such amount shall 
be $2.43 in lieu of $2.20.
(Sec. 5, 49 S tat. 753, as am ended; 7 ü . S. O. 
and Sup. 608c)

Issued at Washington, D. C., this 26th 
day of September 1952, to be effective 
on and after the 1st day of October 1952.

[ sea l] k . T. H u t c h in s o n ,
Acting Secretary of Agriculture.

[F. R. Doc. 52-10616; F iled, Sept. 30, 1952;
8:53 a. m .]

P art 996— M il k  i n  t h e  S pr in g field , 
M a ssa c h u set t s , M arketing  A rea

m isc e l l a n e o u s  a m endm ents

Findings and determinations. In ac
cordance with the provisions of the Ad
ministrative Procedure Act (60 Stat. 
237), there was published in the F ed
eral R egister of September 20, 1952 (17 
F. R. 3458) notice that the market ad
ministrator under Order No. 96, regu
lating the handling of milk in the Spring- 
field, Massachusetts, marketing area (7 
CFR Part 996), was considering the is
suance of proposed amendments to the 
rules and regulations (7 CFR 996.101 et 
seq.) issued by him to effectuate the 
terms and provisions of that order.

The aforesaid notice specified that all 
persons who desired to submit data, 
views, or arguments in connection with 
the proposed amendments to the rules 
and regulations should submit them in 
writing to the market administrator in 
time to be received not later than 5 :15 
p. m., September 22,1952. No such data, 
views, or arguments were received 
within the time specified in the notice.

It is hereby found and determined 
that the amendments to the rules and 
regulations herein set forth are neces
sary to effectuate the terms and provi
sions of Order No. 96, as amended, and 
as further amended September 1, 1952. 
Since they do not require substantial 
or extensive preparation by the persons 
affected, it is impractical and unneces
sary to delay the effective date of these 
amended rules and regulations. There
fore, pursuant to authority contained 
in said Order No. 96, the following 
amendments to the rules and regulations 
are hereby issued, to be effective on and 
after the first day of October 1952.

1. Delete § 996.102 and renumber §§ 
996.103, 996.104, and 996.105 as §§ 996.- 
102, 996.103, and 996.104. Change the 
references to these sections in § 996.101 
accordingly.

2. In the new § 996.102 add to the list 
of milk products “unsweetened con
densed milk (except concentrated milk) ”.

3. Add the following paragraph (now 
§ 996.102 (d) ) to the new § 996.103:

(c) All fluid milk products disposed of 
to and used by a livestock farmer for 
animal feed, except milk suitable for 
human consumption as milk, shall be 
classified as Class II milk.

4. Amend the table of standard 
weights in § 996.141 to provide the fol
lowing standard weights for flavored 
milk and flavored skim milk minus the 
quantity of syrup or other flavoring ma
terial, to be used in the absence of spe
cific net weights:

Weight (pounds)

Product Per Per 40-
Butterfat quart quart

test con- con-
tainer tainer

Flavored milk 1 jAny test.. 2.00 79.0Flavored skim milk *__

1 Minus the quantity of syrup or other flavoring 
material.

(Sec. 5, 49 S tat. 753, as am ended; 7 U. S. C. 
and Sup. 608c)

Issued at Boston, Massachusetts, this 
23d day of September 1952.

[ sea l] R ichard D . A p l in ,
Market Administrator.

[F. R. Doc. 52-10574; F iled, Sept. 29, 1952; 
8:54 a. m.]

P art 999— M il k  i n  t h e  W orcester , 
M a ssa c h u set t s , M arketing  A rea

m isc e l l a n e o u s  a m en d m en t s

Findings and determinations. In ac
cordance with the provisions of the Ad
ministrative Procedure Act (60 Stat. 
237), there was published in the F ederal 
R egister  of September 9, 1952 (17 F . R .  
8459) notice that the market adminis
trator under Order No. 99, regulating the 
handling of milk in the Worcester, Mas
sachusetts, marketing area (7 CFR Part 
999), was considering the issuance of 
proposed amendments to the rules and

regulations (7 CFR 999.101 et seq.) is
sued by him to effectuate the terms and 
provisions of that order.

The aforesaid notice specified that all 
persons who desired to submit data, 
views, or arguments in connection with 
the proposed amendments to the rules 
and regulations should submit them in 
writing to the market administrator in 
time to be received not later than 5:15 
p. m„ September 22,1952. No such data, 
views, or arguments were received within 
the time specified in the notice.

It is hereby found and determined that 
the amendments to the rules and regula
tions herein set forth are necessary to 
effectuate the terms and provisions of 
Order No. 99, as amended, and as further 
amended September 1,1952. Since they 
do not require substantial or extensive 
preparation by the persons affected, it is 
impractical and unnecessary to delay the 
effective date of these amended rules and 
regulations. Therefore, pursuant to au
thority contained in said Order No. 99, 
the following amendments to the rules 
and regulations are hereby issued, to be 
effective on and after the first day of Oc
tober 1952.

1. Delete § 999.102 and renumber
§§ 999.103, 999.104, and 999.105 as
§§ 999.102, 999.103, and 999.104. Change 
the references to these sections in 
§ 999.101 accordingly.

2. In the new § 999.102 add to the list 
of milk products “unsweetened con
densed milk (except concentrated 
milk).”

3. Add the following paragraph (now 
§ 999.102 (d )) to the new § 999.103:

(c) All fluid milk products disposed of 
to and used by a livestock farmer for 
animal feed, except milk suitable for hu
man consumption as milk, shall be clas
sified as Class II milk.

4. Amend the table of standard 
weights in § 999.141 to provide the fol
lowing standard weights for flavored milk 
and flavored Skim milk, minus the quan
tity of syrup or other flavoring material, 
to be used in the absence of specific net 
weights:

Weight (pounds)

Product Per Per 40-
Butterfat quart quart

test con- con-
tainer tainer

Flavored m ilk1............. |A ny test.. 2.00 79.0FJgvored skim milk i_JI

1 Minus the quantity of syrup or other flavoring 
material.

(Sec. 5, 49 Stat. 743, as am ended; 7 U. S. C. 
and Sup. 608c)

Issued at Boston, Massachusetts, this 
23d day of September 1952.

[sea l] R ichard D . A p l in ,
Market Administrator.

[F. R. Doc. 52-10575; F iled  Sept. 29, 1952; 
8:54 a. m.j
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TITLE 9— ANIMALS AND 
ANIMAL PRODUCTS

Chapter I— Bureau of Animal Indus
try, Department of Agriculture

Subchapter C— Interstate Transportation of 
Animals and Poultry 

[B. A. I. Order 309, Arndt. 13]

Part 76—Hog Cholera, Swine P lague,
and Other Communicable Swine Dis 
ease

CHANGES IN AREAS QUARANTINED BECAUSE 
OF VESICULAR EXANTHEMA

Pursuant to the authority conferred by 
sections 1 and 3 of the Act of March 3, 
1905, as amended (21 U. S. C. 123 and 
125), sections 1 and 2 of the act of Feb
ruary 2,1903, as amended (21U. S. C. I l l  
and 120), and section 7 of the act of 
May 29, 1884, as amended (21 U. S. C. 
117), § 76.10 in Part 76 of Title 9, Code 
of Federal Regulations, containing a no
tice of the existence in certain areas of 
the swine disease known as vesicular ex
anthema and establishing a quarantine 
because of such disease, is hereby 
amended to read as follows:

§ 76.10 Notice and quarantine, (a) 
Notice is hereby given that the conta
gious, infectious and communicable dis
ease of swine known as vesicular exan
thema exists in the following areas:

The S tate  o f California;
T albot C ounty in  Georgia;
Cook and St. Clair C ounties and Oswego 

Township in  K endall C ounty in  Illinois;
City of Baltim ore in  Maryland;
B urlington, G loucester, Hudson, Morris, 

and Ocean C ounties in  New Jersey;
New York C ounty and Clarkstown Town

ship in  Rockland County, in  New York;
Oklahoma C ounty in  Oklahoma;
Tow nships 1 and 2 North, Range 1 East of 

W illam ette M eridian, in  M ultnom ah County  
in  Oregon.

(b) The Secretary of Agriculture, 
having determined that swine in the 
States named in paragraph (a) of this 
section are aifected with the contagious, 
infectious and communicable disease 
known as vesicular exanthema and that 
it is necessary to quarantine the areas 
specified in paragraph (a) of this sec
tion and the following additional areas 
in such States, in order to prevent the 
spread of said disease from such States, 
hereby quarantines the areas specified in 
paragraph (a) of this section and in 
addition Bergen, Essex, Hunterdon, and 
Union Counties in New Jersey.

Effective date. This amendment shall 
become effective upon issuance. This 
amendment includes within the areas 
in which vesicular exanthema has 
been found to exist, and in which a 
quarantine has been established.

Talbot County in  Georgia;
St. Clair C ounty and Oswego T ow nship in  

K endall County in  Illinois;
City of Baltim ore, in  M aryland.

Hereafter, all of the restrictions of the 
quarantine and regulations in 9 CFR 
Part 76, Subpart B, as amended (17 F. R. 
7070, 8322) apply with respect to ship
ments of swine and carcasses, parts and 
offal of swine from those localities.

No. 191------ 2

This amendment excludes from the 
areas in which vesicular exanthema has 
been found to exist, and in which a 
quarantine has been established.

M uscogee C ounty in  Georgia;
Sedgwick C ounty in  Kansas;
Kaw T ow nship in  Jackson C ounty in  

Missouri;
Ashland, B enson, Florence, Loveland, May, 

McHugh, M oorhead, Omaha, B alston, and  
U nion T ow nships in  D ouglas County; P latte  
T ow nship in  Dodge County; and Alda Tow n
sh ip  in  Hall C ounty in  Nebraska.

Hereafter, none of the restrictions of 
the quarantine and regulations in 9 CFR 
Part 76, Subpart B, as amended (17 
F. R. 7070, 8322) apply with respect to 
shipments of swine, and carcasses, parts 
and offal of swine from these localities.

The foregoing amendment in part re
lieves restrictions presently imposed and 
must be made effective immediately to 
•be of maximum benefit to persons sub
ject to such restrictions. In part the 
amendment imposes further restrictions 
necessary to prevent the spread of vesic
ular exanthema, a communicable dis
ease of swine, and to this extent it must 
be niade effective immediately to accom
plish its purpose in the public interest. 
Accordingly, under section 4 of the 
Administrative Procedure Act (5 U. S. C. 
1003) it is found upon good cause that 
notice and other public procedure with 
respect to the foregoing amendment are 
impracticable and contrary to the public 
interest and good cause is found for 
making the amendment effective less 
than 30 days after publication hereof in 
the F ederal R e g ister .
(Secs. 4, 5, 23 S tat. 32, as am ended, sec. 2, 
32 Stat. 792, as am ended, secs. 1, 3, 33 S tat. 
1264, as am ended, 1265, as am ended; 21 
U. S. C. 120, 111, 123, 125. In terprets or 
applies sec. 7, 23 S tat. 32, as am ended; 21 
U. S. C. 117)

Done at Washington, D. C., this 24th 
day of September 1952.

[ se a l ] K. T. H u t c h in s o n ,
Acting Secretary of Agriculture.

[F. R. Doc. 52-10553; F iled, Sept. 29, 1952;
8:52 a. m .]

TITLE 43— PUBLIC LANDS: 
INTERIOR

Chapter I— Bureau of Land Manage
ment, Department of the Interior

Appendix— Public Land Orders 
[Public Land Order 866]

North Dakota

RESERVING CERTAIN PUBLIC LAND AS ADDITION 
TO UPPER SOURIS NATIONAL WILDLIFE 
REFUGE
By virtue of the authority vested in ths 

President and pursuant to Executive 
Order No. 10355 of May 26,1952 (17 F. R. 
4831) it is ordered as follows:

Subject to valid existing rights, the 
following-described public land in North 
Dakota is hereby withdrawn from all 
forms of appropriation under the public- 
land laws, including the mining laws but

not the mineral-leasing laws, and re
served as an addition to the Upper Souris 
National Wildlife Refuge, established by 
Executive Order No. 7161 of August 27, 
1935, on public lands and lands acquired 
by the United States pursuant to the 
provisions of the Migratory Bird Con
servation Act (45 Stat. 1222; 16 U. S. C. 
715-715d, 715e, 715f-715k, 7151-71Er): 

F ifth  Principal Meridian

T. 159 N., R. 85 W.,
Sec. 15, SW 14 SE 14 .

The area described contains 40 acres.
J oel D. W o l f s o h n , 

Assistant Secretary of the Interior.
September 23, 1952.

[F. R. Doc. 52-10526; F iled, Sept. 29, 1952; 
8:45 a. m .]

TITLE 49— TRANSPORTATION
Chapter I— Interstate Commerce 

Commission 
[No. 13528]

P art 132—P ower Brakes and Drawbars

INVESTIGATION OF POWER BRAKES AND AP
PLIANCES FOR OPERATING POWER BRAKE
SYSTEMS
Upon consideration of request on be

half of respondents for an extension of 
time beyond December 31, 1952, within 
which to equip non-interchange cars 
used in freight service with powed brakes 
and appliances as required by the order 
heretofore entered herein on September 
21, 1945, as amended, and good cause 
appearing therefor:

It is ordered, That said order of Sep
tember 21, 1945, as amended, be, and it 
is hereby, further amended so as to re
quire that all said non-interchange cars 
that may be used in transporting revenue 
freight and all cabooses shall be so 
equipped on or before December 31,1953, 
and that all other said non-interchange 
cars shall be so equipped on or before 
December 31, 1954.

Dated at Washington, D. C., this 24th 
day of September A. D. 1952. .

By the Commission.
[seal] George W. Laird,

Acting Secretary.
[F. R. Doc. 52-10541; F iled, Sept. 29, 1952;

8:48 a. m .]

TITLE 50— WILDLIFE
Chapter I— Fish and Wildlife Service, 

Department of the Interior
P art 17—List of Areas

NATIONAL WILDLIFE REFUGES

Editorial Note: For order reserving 
certain public lands in North Dakota as 
an addition to the Upper Souris National 
Wildlife Refuge,, thereby amending the 
tabulation in § 17.3, see Public Land Or
der 866 in the Appendix to Title 43, 
Chapter I, supra.
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TITLE 32A— NATIONAL DEFENSE, 
APPENDIX

Chapter III— Office of Price Stabiliza
tion, Economic Stabilization Agency

[G eneral C eiling Price R egulation, Amdt. 7 
to  Supplem entary R egulation  2, R evi
sion  1]

GCPR, SR 2—R etail Coal Dealers

ADJUSTED CEILING PRICES; ELIMINATION OF 
WOOD AND WOOD PRODUCTS

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 P. R. 6105), and Economic Sta
bilization Agency General Order No. 2 
(16 P. R. 738), this Amendment 7 to Sup
plementary Regulation 2, Revision 1, to 
the General Ceiling Price Regulation is 
hereby issued.

STATEMENT OF CONSIDERATIONS

This amendment to Supplementary 
Regulation 2, Revision 1, GCPR, permits 
retail coal dealers to increase their ceil
ing prices by various amounts as set 
forth hereafter. The increases result 
from the findings in a nationwide sample 
survey made of the retail coal industry 
under the OPS industry earnings stand
ard and from a study of recent wage in
creases granted to drivers and helpers. 
The results of the survey show the earn
ings on net worth of the industry are less 
than 85 percent of the average of the 
three best years in the period 1946-49. 
The industry, therefore, qualifies for an 
adjustment of ceiling prices under the 
provisions of the industry earnings 
standard.

The earnings survey disclosed that 
those dealers who primarily sell anthra
cite and are located along the Atlantic 
Seaboard have suffered a greater reduc
tion in their earnings on net worth than 
those whose sales are predominantly bi
tuminous coals, and accordingly, a 
greater increase is allowed the anthra
cite dealers. As there are many dealers 
who handle both types of fuel irrespec
tive of their location, OPS has deter
mined that the increase should be per
mitted on the type of solid fuel sold 
rather than the geographical location of 
the seller. The adjustment figure in
cludes an allowance for recent wage in
creases. Dealers’ payrolls have shown 
substantial increases, largely as a result 
of driver and helper pay raises and rec
ognition has been given to these wage 
increases in the ceiling price adjustment 
in order to reflect present conditions.

In determining the increase to be al
lowed on solid fuels other than anthra
cite and bituminous, i. e., briquets, coke, 
packaged fuels, etc., which account for 
about 4 percent of total sales, it was 
found that a ceiling price increase mid
way between the two major fuels reflect
ing the average increase granted under 
the industry earnings standard would be 
justified under the standard and fair 
to the dealers and consumers. In the 
case of all solid fuels the increases al
lowed are approximately two percent of 
the selling prices.

This amendment permits all sellers of 
solid fuels at retail to increase their ceil- 

No. 191------ 3

ing prices by the following amounts on 
all grades and sizes:

Cents per 
n et ton

A nthracite_______________________ ____ 39
B itu m in ou s coa l_________________— -  25
All other so lid  fu e ls--------- -----------------  30

The regulation is further amended by 
deleting from coverage wood and wood 
products used for fuel as the prices of 
these products are now provided for in 
SR 87, GCPR.

In the judgment of the Director of 
Price Stabilization the provisions of this 
amendment are generally fair and equi
table and are necessary to effectuate the 
purposes of. Title IV of the Defense Pro
duction Act of 1950, as amended.

So far as practicable the Director of 
Price Stabilization gave due considera
tion to the national effort to achieve 
maximum production in furtherance of 
the objectives of the Defense Production 
Act of 1950, as amended, and to relevant 
factors of general applicability.

In the formulation of this amendment 
there has been consultation with indus
try representatives, including trade as
sociation representatives, to the extent 
practicable, and consideration has been 
given to their recommendations.

AMENDATORY PROVISIONS

Supplementary Regulation 2, Revision 
1, to the General Ceiling Price Regula
tion, as amended, is further amended as 
follows:

1. Section 2 (c) is amended by delet
ing from the coverage of this supple
mentary regulation “and (8) wood and 
wood products used for fuel,” so that sec
tion 2 (c) will read as follows:

(c) “Solid fuel” or “solid fuels” 
means: (1) Bituminous coal, including 
all bituminous, semi-bituminous, sub-bi
tuminous and cannel coal; (2) lignite 
coal; (3) Virginia anthracite; (4) Penn
sylvania anthracite; (5) all coke, includ
ing beehive, oven, low temperature, semi- 
distilled coal and petroleum coke; (6) 
all briquets and packaged fuel made 
from coke or coal; (7) sea coal used for 
foundry facings.

2. Section 3 of Supplementary Regula
tion 2, Revision 1, to the General Ceiling 
Price Regulation, as amended, is further 
amended by adding a new paragraph (h) 
as follows: -

(h) Each retail coal dealer may add to 
the ceiling price previously established 
under this supplementary regulation; 
(1) For each size and kind of anthracite, 
an amount of 35 cents per net ton; (2) 
For each size and kind of bituminous 
coal, an amount of 25 cents per net ton; 
(3) For all other solid fuels, an amount 
of 30 cents per net ton.
(Sec. 704, 64 Stat. 816, as am ended; 50 
U. S. C. App. Sup. 2154)

Effective date. This amendment to 
SR 2, Revision 1, to the GCPR, shall be
come effective October 1, 1952.

J oseph H. F reehill, 
Acting Director of Price Stabilization,

September 29, 1952.
[F. R. Doc. 52-10637; Filed, Sept. 29, 1952;

4:00 p. m .]

[G eneral C eiling Price R egulation, Supple
m en ta l R egulation  63, Am dt. 1 to  Area Milk
Price R egulation  33]

GCPR, SR-63—Area Milk  P rice 
Adjustments

AMPR 33—Southern New J ersey Milk  
Marketing Areas

modification of ceiling prices

Pursuant to the Defense Production 
Act of 1950, as amended, Executive Order 
10161 (15 F. R. 738) this Amendment 1 to 
Area Milk Price Regulation 33, pursuant 
to Supplementary Regulation 63 to the 
General Ceiling Price Regulation (16 
F. R. 9559), and pursuant to Delegation 
of Authority No. 41 (16 F. R. 12679), is 
hereby issued.

STATEMENT OF CONSIDERATIONS

Area Milk Price Regulation 33, effec
tive September 4, 1952, established ceil
ing prices for sales of milk products for 
fluid consumption by processors and dis
tributors in New Jersey Milk Marketing 
Areas I and II. TJiese ceilings were 
established at the GCPR base period 
level, to which was added a uniform 
adjustment of one-fourth ($0.0025) cent 
per sales point. As stated in the State
ment of Considerations accompanying 
AMPR 33, this adjustment was deter
mined by examining prices in effect 
during the period January 1, 1950 
through June 30, 1950, and adding 
increases and deducting decreases in 
costs of (1) direct labor, including dis
tribution labor and commission, (2) cans, 
cases and containers and (3) raw milk 
and other agricultural commodities or 
products thereof.

On September 16,1952, the Director of 
the Office of Milk Industry for the St^te 
of New Jersey, in Order No. 52-2, author
ized an increase in the producer’s price 
of Class I fluid milk from $5.87 per 
hundredweight to $6.07 per hundred
weight, to become effective October 1, 
1952. Accordingly, a petition was filed 
with the Regional Director of Office of 
Price Stabilization by a representative 
number of milk processors and dis
tributors in the areas covered by AMPR 
33 requesting further adjustment of 
prices based upon this new price to the 
producer.

The Regional Director has carefully 
examined the effect of this increase upon 
the price structure Of processors and dis
tributors in the light of the criteria 
established by Supplementary Regula
tion 63. Upon the basis of such ex
amination it has been determined that 
an additional adjustment of three- 
fourths cent per sales point, effective 
October 1, 1952, is required to meet such 
criteria. This amendment therefore 
modifies the adjustment authorized by 
AMPR 33 from one-fourth cent to one 
cent per sales point.

In formulating this amendment the 
Regional Director has consulted with 
industry representatives to the extent 
practicable and has given full considera
tion to their recommendations. In his 
judgment the provisions of this amend
ment are generally fair and equitable and 
are necesstry to effectuate the purposes 
of Title IV of the Defense Production 
Act of 1950, as amended, and comply
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with all the applicable statutory 
standards.

AMENDATORY PROVISIONS

AMPR 33 is amended in the following 
respects:

1. The first sentence of section 4 (a) 
is amended by changing the words "One- 
fourth ($0.0025) cent” to read “one 
($0.01) cent.”

2. Section 4 (b) is amended to read as 
follows:

(b) Reporting of ceiling prices. You 
shall report the ceiling prices resulting 
from the application of the uniform ad
justment specified in section 4 (a) to the 
Regional Office of the Office of Price 
Stabilization, Commercial Trust Build
ing, Philadelphia 2, Pennsylvania, by 
registered mail, return receipt requested, 
within 5 days after the effective date of 
this regulation. Such report must also 
be filed within 5 days after the affective 
date of any amendment hereto which 
modifies the adjustment authorized by 
section 4 (a). The report shall be filed 
on OPS Public Form 124, which may be 
obtained from the above mentioned 
office. Unless the required report is 
filed within the period specified by this 
paragraph you shall not thereafter sell 
at the ceiling price computed pursuant 
to this section, until such report has been 
received by the Office of Price Stabiliza
tion as shown by your return receipt.

3. Section 7 is amended to read as 
follows:

S ec. 7. Producer prices upon which 
ceiling prices are based. The producer 
price for Class I, Grade B Milk, 3.5 per
cent butterfat, upon which ceiling prices 
¡established under this regulation are 
based is $6.07 per hundredweight.
(Sec. 704, 64 S tat. 816, as am ended; 50 U. S. C. 
App. Sup. 2154)

Effective date. This Amendment 1 to 
Area Milk Price Regulation 33, pursuant 
to Supplementary Regulation 63 to the 
General Ceiling Price Regulation shall 
become effective October 1, 1952.

Note: The reporting requirem ents o f th is  
am endm ent have been approved by th e  
Bureau of the B udget in  accordance w ith  th e  
Federal Reports Act o f 1942.

J o se ph  J . M cB r y a n , 
Regional Director, Region III.

September 26,1952.
[F. R. Doc. 52-10612; F iled, Sept. 26, 1952;

4:37 p. m.]

Chapter XXI— Office of Rent Stabiliza
tion, Economic Stabilization Agency 

[R ent R egulation  1, Amdt. 78 to  Schedule A] 
[R ent R egulation  2, Amdt. 76 to  Schedule A] 

RR 1—Housing

RR 2—R ooms in  R ooming Houses and  
Other Establishments

CONNECTICUT AND TENNESSEE

These amendments are issued as a re
sult of joint certification(s) pertaining to 
critical defense housing areas by the

Secretary of Defense and the Director of 
Defense Mobilization under section 204 
(1) of the Housing and Rent Act of 1947, 

as amended, and a determination as to 
the relaxation of real estate construction 
credit controls under section 204 (m) of 
said act.

Effective September 30, 1952, Rent 
Regulation 1 and Rent Regulation 2 are

[R ent R egulation  1, Am dt. 79 to  Schedule A] 
[R ent R egulation  2, Amdt. 77 to Schedule A] 

RR 1—Housing

RR 2—R ooms in  R ooming H ouses and 
Other Establishments

Schedule A—Defense-R ental Areas 
VIRGINIA

These amendments are issued as a re
sult of a resolution submitted under sec
tion 204 (k) of the act by the governing 
body of Arlington County, Virginia.

[R ent R egulation 3, Amdt. 85 to  Schedule A] 

[R en t R egulation  4, Am dt. 29 to  Schedule A] 

RR 3—Hotels 
RR 4—Motor Courts 

Schedule A—Defense-R ental Areas

CONNECTICUT AND TENNESSEE

These amendments are issued as a re
sult of joint certification(s) pertaining 
to critical defense housing areas by the 
Secretary of Defense and the Director 
of Defense Mobilization under section 
204 (1) of the Housing and Rent Act of

amended so that the items of Schedule 
A read as set forth below.
(Sec. 204, 61 S tat. 197, as am ended; 50 U. S. C. 
App. Sup. 1894)

Issued this 25th day of September 1952.

Effective September 29, 1952, Rent 
Regulation 1 and Rent Regulation 2 are 
amended so that the item of Schedule A 
reads as set forth below.
(Sec. 204, 61 S tat. 197, as am ended; 50 U. S. C. 
App. Sup. 1894)

Issued this 26th day of September 
1952.

J am es M cI. H e n der so n , 
Director of Rent Stabilization.

Item 339 is added to Schedule A of 
Rent Regulation 1 and Rent Regulation 
2, reading as follows:

1947, as amended, and a determination 
as to the relaxation of real estate con
struction credit controls under section 
204 (m) of said act.

Effective September 30, 1952, Rent 
Regulation 3 and Rent Regulation 4 are 
amended so that the items of Schedule 
A read as set forth below.
(Sec. 204, 61 Stat. 197, as am ended; 50 U. S. C. 
App. Sup. 1894)

Issued this 25th day of September 
1952. „

J am es M cI . H en d e r so n , 
Director of Rent Stabilization.

Name of defense-rental 
area State County or counties in defense-rental 

area under regulation
Maximum 
rent date

Effective 
date of 

regulation

July 1,1951 
Oct. 1,1951

Sept. 30,1952 
Oct. 1,1952(297) Waverly-Camden... Tennessee....... Benton and Humphreys_________ . . . .

[F. R. Doc. 52-10567; Filed, Sept. 29, 1952; 8:52 a. m .]

J ames McI. Henderson, 
Director of Rent Stabilization.

State and name of defense- 
rental area Class County or counties in defense-rental area, 

under regulation
Maximum 
rent date

Effective date 
of regulation

Connecticut

B New London and Windham................................. Apr. 1,1941 
July 1,1951

July 1,1942 
Sept. 30,1952C ^New London.................................. ....................

Tennessee

(297) Waverly, Camden... A Benton and Humphreys___________________ Oct. 1,1951 Oct. 1,1952

[F. R. Doc. 52-10566; Filed, Sept. 29, 1952; 8:52 a. m .]

State and name of defense- 
rental area Class County or counties in defense-rental area under 

regulation
Maximum 
rent date

Effective 
date of 

regulation

Virginia

(339) Arlington County... B Arlington County Aug. 1, 1952 Sept. 29,1952

[F. R. Doc. 52-10597; Filed, Sept. 26, 1952; 1:26 p. m ]
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TITLE 47— TELECOMMUNI
CATION

Chapter I— Federal Communications 
Commission

P art I — P ractice and  P rocedure

SUSPENSION OP PROCESSING OF MUTUALLY 
EXCLUSIVE APPLICATIONS

In the matter of amendment of foot
note 10, § 1.371 of Part I of the Com
mission’s rules and regulations (Tempo
rary Processing Procedure for Television 
Broadcast Applications).

At a session of the Federal Communi
cations Commission held at its offices in 
Washington, D. C., on the 17th day of 
September 1952:

The Commission having under con
sideration various means to expedite the 
processing of television broadcast appli
cations in order to bring television serv
ice as rapidly as p o s s i b l e  to areas 
presently without such service and to 
bring additional service to areas pres
ently without a choice of television serv
ices; and

It appearing that under the existing 
provisions of its Temporary Processing 
Procedure for Television Broadcast Ap
plications the Commission has, since July 
1, 1952, designated for hearing 65 appli
cations for new television broadcast sta
tions and has sent pre-hearing letters to 
168 applicants, and

It further appearing that the number 
of applications heretofore designated for 
hearing when added to the number of 
applications which have been the subject 
of pre-hearing letters and which are 
presently awaiting designation for hear
ing total a number sufficient to occupy 
the time and consideration of the Com
mission’s hearing examiners and other 
staff members engaged in hearing work 
for many months to come; and

It further appearing that further con
sideration of mutually exclusive applica
tions which cannot be granted without a 
hearing would, during the coming 
months, serve no purpose other than to 
create an additional backlog of hearing 
cases which cannot be set for hearing for 
some months to come; that during the 
coming months the Commission could 
spend its time more purposefully by con
sidering non-competitive applications for 
television stations the grants of which, if 
the applicants are duly qualified, will 
result in the extension of television 
service throughout the country ; and that 
the modification of the above Temporary 
Processing Procedure for a limited period 
of time to effectuate said purpose would 
serve the public interest, convenience and 
necessity; and

It further appearing that, while the 
amendment proposed herein is proce
dural in nature and that while the public 
notice and the 30 day effectuation re
quirements of sections 4 (a) and 4 (c) of 
the Administrative Procedure Act are not 
applicable herein, the Commission is 
desirous of affording interested parties 
reasonable notice of said modification of 
its existing procedure;

It is ordered, That, effective October 
15,1952, footnote 10 of § 1.371 is amended

by adding after paragraph (k) the fol
lowing paragraph (1) reading as follows:

(1) C om m encing October 15, 1952, and  
u n til  further order o f th e  Com m ission, proc
essing of m utu ally  exclusive app lications in  
Group A—2 and in  Group B is suspended.
(Sec. 4, 48 Stat. 1066, as am ended; 47 U. S. C. 
154)

Released: September 22, 1952.
F ederal Co m m u n ic a t io n s  

C o m m is s io n ,
[ sea l] T. J. S l o w ie ,

Secretary.
[F. R. Dde. 52-10547; F iled, Sept. 29, 1952; 

8:50 a. m.]

P art 1— P ractice and P rocedure

s u s p e n s io n  op operator l ic e n se s

In the matter of delegation of author
ity to the Staff to issue orders suspending 
radio operator licenses and to designate 
suspension matters for hearing.

At a session of the Federal Communi
cations Commission held at its offices in 
Washington, D. C., on the 17th day of 
September 1952;

The Commission having under con
sideration the means of expediting its 
enforcement functions and procedures;

It appearing, that under section 303 
(m) (1) of the Communications Act of 
1934, as amended, the Commission has 
authority to suspend the license of any 
operator upon proof sufficient to satisfy 
the Commission that the licensee has 
committed any of the acts listed in that 
section; and

It further appearing, that under sec
tion 303 (m) (2) of the act a suspension 
order becomes effective fifteen (15) days 
after the date of its receipt by the 
licensee unless a hearing is requested in 
which event the suspension order is held 
in abeyance pending the conclusion of 
such hearing; and

It further appearing, that the issuance 
of suspension orders of operator licenses 
pursuant to section 303 (m) (1) of the 
act and the designation of suspension 
matters for hearing, if one is requested 
pursuant to section 303 (m) (2), are 
functions which should be delegated to 
the staff in the interest of expediting en
forcement procedures in connection with 
the administration of the rules of the 
Commission governing amateur and 
commercial operators; and

It further appearing, that the rules 
governing amateur operators and those 
governing commercial operators are ad
ministered by the Commission’s Safety 
artd Special Radio Services Bureau and 
Field Engineering and Monitoring Bu
reau, respectively:

It is ordered, Under the authority con
tained in section 5 (d) (1) of the Com
munications Act of 1934, as amended, 
that effective immediately (1) authority 
is delegated to the Chief, Safety and 
Special Radio Services Bureau to issue, 
in accordance with section 303 (m) (1) 
of the act, orders suspending the licenses 
of amateur operators and, if a hearing 
thereon is requested pursuant to section 
303 (m) (2) of the act, to designate such

matters for hearings; and (2) authority 
is delegated to the Chief, Field Engineer
ing and Monitoring Bureau to issue, in 
accordance with section 303 (m) (1) of 
the act, orders suspending the licenses 
of commercial operators and, if a hear
ing thereon is requested pursuant to sec
tion 303 (m) (2) of the act, to designate 
such matters for hearing.

It is further ordered, Pursuant to au
thority granted by sections 4 (i), 303 (r) 
and 303 (m) of the Communications Act 
of 1934, as amended, that, effective im
mediately, § 1.404 of the Commission’s 
rules is amended as follows:

§ 1.404 Suspension of operator li
censes. Whenever it appears that 
grounds exist for suspension of an opera
tor license, as provided in section 303 (m) 
of the act, the Chief of the Safety and 
Special Radio Services Bureau, with 
respect to amateur operator licenses, or 
the Chief of the Field Engineering and 
Monitoring Bureau, with respect to com
mercial operator licenses, pursuant to 
authority delegated by the Commission, 
issue an order suspending the operator 
license. No order of suspension of any 
operator’s license shall take effect until 
15 days’ notice in writing thereof, stating 
the cause for the proposed suspension, 
has been given to the operator licensee, 
who may make written application to 
the Commission at any time within said 
15 days for a hearing upon such order. 
The notice to the operator licensee shall 
not be effective until actually received 
by him, and from that time he shall 
have 15 days in which to mail the said 
application. In the event that physical 
conditions prevent mailing of the appli
cation before the expiration of the 15- 
day period, the application shall then be 
mailed as soon as possible thereafter, 
accompanied by a satisfactory explana
tion of the delay. Upon receipt by the 
Commission of such application for 
hearing, said order of suspension shall 
be designated for hearing by the Chief, 
Safety and Special Radio Services Bu
reau or the Chief, Field Engineering and 
Monitoring Bureau, as the case may be, 
pursuant to authority delegated by the 
Commission, and said order of suspen
sion shall be held in abeyance until the 
conclusion of the hearing, which shall be 
conducted under such rules as the Com
mission shall deem appropriate. Upon 
the conclusion of said hearing, the Com
mission may affirm, modify, or revoke 
said order of suspension. If the license 
is ordered suspended, the operator shall 
send his operator license to the office of 
the Commission in Washington, D. C., 
on or before the effective date of the 
order, or, if the effective date has passed 
at the time notice is received, the license 
shall be sent to the Commission forth
with.
(Sec. 4, 48 Stat. 1066, as am ended; 47 U. S. C. 
154)

Released: September 18, 1952.
F ederal Co m m u n ic a t io n s  

C o m m is s io n ,
" [sea l] T. J. S l o w ie ,

Secretary.
[F. R. Doc. 52-10548; Filed, Sept. 29r 1952;

8:50 a. m.]
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Part 2—F requency Allocations and 

R adio T reaty Matters; General R ules 
and R egulations

LAWS, TREATIES, AGREEMENTS AND ARRANGE
MENTS RELATING TO RADIO; MISCELLA
NEOUS AMENDMENTS

In the matter of amendment to Appen
dix A to Part 2 of the Commission’s rules 
and regulations, list, for information 
only, of laws, treaties, agreements and 
arrangements relating to radio.

At a session of the Federal Communi
cations Commission held at its offices in 
Washington, D. C., on the 17th day of 
September 1952;

The Commission having under consid
eration Appendix A to Part 2 of its rules 
and regulations; and 

It appearing, that the proposed change 
Is not substantive and does not in any 
way affect the requirements of any of the 
Commission’s rules and regulations; and 

It further appearing that because of 
the informational nature of the proposed 
changes, notice and public procedure 
thereon as prescribed by section 4 (a)] 
of the Administrative Procedure Act is 
unnecessary and that this order may be 
made effective immediately for the same 
reasons.

It is ordered, That, effective immedi
ately, Appendix A to Part 2 of the Com
mission’s rules and regulations is 
amended as set forth below,
(Sec. 4, 48 S tat. 1066, as am ended; 47 U. S. 0 .  

154)
Released: September 22, 1952.

F ederal Communications 
Commission,

[seal] T. J. Slowie,
Secretary.

1. Amend date under title of Appendix 
A to read as follows: (As of August 22, 
1952).

2. Add chronologically under para
graph 1 the following:
1952— Agreem ent betw een  th e  U n ited  S tates  

of America and Canada w hich  assigns  
te lev ision  frequency channels to  cities  
w ith in  250 m iles o f th e  U nited  S ta tes-  
C anadian border. Effected by exchange o f  
n otes dated April 23, 1952 and Ju n e 23, 
1952. Entered in to  force June 23, 1952. 
(N ot available a t G overnm ent P rinting  
Office.)

3. Amend the parenthetical note after
the subject listing in paragraph 1 of 
“1951—Agreement signed at the Extra
ordinary Administrative Radio Confer
ence to bring into force the Table of 
Frequency Allocations and other provi
sions of the Radio Regulations (Atlantic 
City, 1947) * * *” to read as fol
lows : (Not available at Government 
Printing Office. Available from Inter
national Telecommunication Union, 
Geneva, Switzerland.)

4. Add chronologically under para
graph 3 the following:
1952— Agreem ent betw een th e  U nited  States 

of Am erica and Canada for th e  purpose of 
prom oting S afety  on th e  Great Lakes by 
m eans of Radio. The Agreem ent applies 
to  vessels o f all countries as provided for  
in  Article 3. Enters in to  force 2 years 
from  th e  date of exchange of in stru m ents  
o f  ratification. R atified  by th e  U nited  
S ta tes Ju ly 17, 1952. Instrum ents o f ra t
ification  n ot yet exchanged. (Not avail
able a t G overnm ent P rinting Office.)

5. Delete the following parenthetical 
note after the subject listing of “1951 
* * * TIAS * * * 2366” of para
graph 1: (Not available at Government 
Printing Office.)

6. In paragraph 4, amend the listing
1946
1947
1948
1949
1950

ICAO R egional Air N avigation  M eet
ings, C om m unications C om m ittee  
Final Reports.1

so that it reads as follows:
1946 I ICAO R egional Air N avigation M eet- 

to  |  ings, C om m unications C om m ittee  
present J F in al Reports.2
[F. R. Doc. 52-10546; F iled, Sept. 29, 1952; 

8:50 a. m .]

[D ocket Nos. 8736, 8975, 8976, 9175]

P art 3—R adio Broadcast Services

TELEVISION BROADCAST STATIONS; TABLE OP 
ASSIGNMENTS

In the matters of amendment of 
§ 3.606 of the Commission’s rules and" 
regulations, Docket Nos. 8736 and 8975 ; 
amendment of the Commission’s rules, 
regulations and Engineering Standards, 
Docket No. 9175 ; utilization of frequen
cies in the band 470 to 890 Mes. for tele
vision broadcasting, Docket No. 8976.

1. The Commission has before it for 
consideration the following pleadings: 
“Petition to Correct Sixth Report and 
Order, for Modification of Order to Show 
Cause and Consent Thereto on Behalf of 
Memphis Publishing Company” filed 
April 30, 1952, by Memphis Publishing 
Company -“Opposition to ‘Petition to 
Correct Sixth Report and Order, for 
Modification of Order to Show Cause and 
Consent Thereto on Behalf of Memphis 
Publishing Company’ ” filed May 6, 1952, 
by WREC Broadcasting Service; “State
ment in Support of WMCT ‘Petition to 
Correct Sixth Report, etc.’ ” filed May 8, 
1952 by Capital Broadcasting Company; 
“Correction and Supplement to ‘Opposi
tion to Petition to Correct Sixth Report 
and Order, for Modification of Order to 
Show Cause and Consent Thereto on Be
half of Memphis Publishing Company’ ” 
filed May 8, 1952 by WREC Broadcasting 
Service; “Motion to Strike” filed May 8, 
1952 by Memphis Publishing Company; 
“Answer to Motion to Strike” filed May 
12, 1952, by WREC Broadcasting Serv
ice; “Petition of Memphis Publishing 
Company for Rehearing” filed June 20, 
1952 by Memphis Publishing Company; 
and “Answer to ‘Petition of Memphis 
Publishing Company for Rehearing’ ”, 
filed June 25, 1952 by WREC Broadqast- 
ing Service.

2. Memphis Publishing Company is the 
licensee of Television Broadcast Station 
WMCT, Memphis, Tennessee, presently 
operating on Channel 4. In the “Third 
Notice of Further Proposed Rule Making” 
(FCC 51-244), issued in these proceed
ings, the Commission proposed to assign 
to Memphis VHF Channels 5,10, and 13, 
and UHF Channels 42 and 48, with Chan
nel 10 reserved for noncommercial edu-. 
cational use. Since Channel 4 was no 
longer proposed to be assigned to this 
community, Memphis Publishing Com
pany was ordered to show cause why its 
license should not be modified to specify

operation of WMCT on Channel 5 in lieu 
of Channel 4. No opposition to the Show 
Cause Order was filed by Memphis Pub
lishing Company. On the basis of the 
record in these proceedings, the Com
mission in its “Sixth Report and Order”, 
adopted April 11,1952, and released April 
14, 1952 (FCC 52-294) assigned VHF 
Channels 3,5,10, and 13 and UHF Chan
nels 42 and 48 to Memphis, with Channel 
10 reserved for noncommercial educa
tional use. With respect to the WMCT 
Show Cause Order, the Commission con
cluded that “An appropriate authoriza
tion will be issued to Memphis Publish
ing Company to specify operation of 
WMCT on Channel 5.”

3. On April 16, 1952, WREC Broad
casting Service filed an amended appli
cation for a permit to construct a 
television broadcast station on Channel 
3 in Memphis (BPCT-452).

4. In the Third Notice the Commission 
proposed to assign to Nashville, Tennes
see, VHF Channels 2, 4, and 8 and UHF 
Channels 30 and 36. A joint counter
proposal by WLAC Broadcasting Station 
and WSIX Broadcasting Service, and a 
counterproposal by Capital Broadcasting 
Company, were filed requesting the addi
tional assignment of VHF Channel 5 to 
Nashville. The Commission in its Sixth 
Report found that “the assignment of 
Channel 5 to Nashville is in accordance 
with our standards” and granted the 
counterproposals requesting this assign
ment. The Commission therefore in its 
Sixth Report assigned Channel 5 to 
Nashville in addition to the assignments 
as proposed in the Third Notice.

5. In its “Petition to Correct the Sixth 
Report and Order for Modification of 
Order to Show Cause and C o n s e n t  
Thereto on Behalf of Memphis Publish
ing Company” filed April 30, 1952, Mem
phis Publishing Company requests that 
the Order to Show Cause directed to 
petitioner be amended so as to specify 
operation of Station WMCT on Channel 
3 rather than Channel 5, and that the 
Sixth Report and Order be corrected 
accordingly. In support of its request 
petitioner alleges that “The Commis
sion’s conclusion to finalize the allocation 
of VHF Channel 5 to Nashville, Tennessee 
was based upon the finding of fact that 
‘the assignment of Channel 5 to Nash
ville meets the Commission’s standards 
for minimum separation of co-channel 
and adjacent channel stations’ ”. It is 
asserted by petitioner that this conclusion 
is in error for the reason that the dis
tance from the authorized transmitter 
site of WMCT to Nashville is only 187.5 
miles; whereas the minimum co-channel 
separation for Zone II assignments is 190 
miles. Petitioner submits that Station 
WMCT can be shifted to VHF Channel 3, 
which has also been assigned to Memphis, 
and that the operation of WMCT on 
Channel 3 would meet all minimum spac
ing requirements.

6. In its “Opposition” to the foregoing 
petition filed May 6,1952, WREC Broad
casting Service requests that the said 
petition be dismissed or denied. WREC 
Broadcasting Service asserts that the 
petition “Is an attempt to circumvent 
the prohibition against petitioner filing 
an application for a different television 
channel than the one assigned to peti
tioner as a result of the Show Cause
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Order or the Third Notice of Further 
Proposed Rule Making.” WREC con
tends that since the Commission in the 
Third Notice proposed a co-channel 
transmitter-to-transmitter separation of 
only 170 miles and.a city-to-city sepa
ration of only 180 miles, the operation of 
a television station at Nashville on 
Channel 5 would be “greater than the 
separation proposed to be adopted pur
suant to the aforesaid Third Notice and 
which petitioner accepted.” It is further 
contended that the assignment of Chan
nel 3 to Memphis was made by the 
Commission upon the request and show
ing of WREC and that petitioner who 
was on notice of that request “* * *
contributed absolutely nothing in that 
connection.” WREC Broadcasting Serv
ice urges that petitioner “* * * ac
quiesced in and consented and agreed to 
the Commission’s order directing that 
the licensee of Station WMCT show 
cause why it should not be changed from 
VHF Channel 4 to VHF Channel 5” and 
asserts that the operation as proposed 
by it would be more efficient than the 
operation on Channel 3 by WMCT at its 
present site. It is contended that the 
Commission’s television rules adopted in 
the Sixth Report and Order do not re
quire the removal of station WMCT from 
its present site and that the only re
quirement which would be applicable to 
petitioner as a result of the separation of 
187.5 miles would be that if in the future 
petitioner should voluntarily move its 
station it would then be required to move 
it to a site which would meet the re
quired minimum separation of 190 miles.

7. In its “Statement in Support of 
WMCT’s ‘Petition to Correct Sixth Re
port, etc.’ ”, Capital Broadcasting Com
pany states that it together with other 
parties participated in the rule making 
proceedings and proposed therein the as
signment of VHF Channel 5 to Nashville 
on the assumption that the required 
separation between stations on Channel 
5 in this area would be 180 miles; that 
the Commission’s findings that the as
signment of Channel 5 to Nashville “is 
in accordance with out standards” is in 
error in view of the required 190 miles 
minimum co-channel assignment sepa
ration in Zone II; but that the assign
ment of Channel 5 to Nashville would 
be proper under the standards if Chan
nel 3 were assigned to WMCT in lieu 
of Channel 5.

8. In its “Correction of and Supple
ment to Opposition to Petition to Correct 
Sixth Report, etc.” filed May 8, 1952, 
WREC Broadcasting Service states that 
the assertion in its “Opposition, etc.” 
that Memphis Publishing Company 
'‘consented in writing to the change in the 
television channel assignment of televi
sion station WMCT from Channel 4 to 
Channel 5” was in error. However, 
WREC contends that the failure of 
Memphis Publishing Company to file an 
answer or opposition to the Show Cause 
Order was “* * * for all legal pur
poses its acquiescence in the Commis
sion’s proposal * * *” WREC ar
gues further that if the Commission de
termines that it should correct its Sixth 
Report, it could shift the reservation of 
Channel 10 for noncommercial educa
tional use to Channel 5 and could thus
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make Channel 10 available for the opera
tion of WMCT. It is further contended 
that the provision of footnote 4 of § 3.610 
of the rules1 “*■ * * specifically and
categorically provides that even if the 
existing transmitting plant of Station 
WMCT is less than 190 miles from Nash
ville, Tennessee, it may continue to oper
ate and that notwithstanding the mini
mum requirement of 190 miles set out 
in § 3.610 (a) promulgated to govern 
separations between television stations 
operating on VHF channels in Zone II.”

9. In its “Motion to Strike” filed May 
8, 1952, Memphis Publishing Company 
asserts that the Opposition filed by 
WREC Broadcasting Service is “so re
plete with name-calling and with so 
many vituperative allegations without 
support of statements of fact that it 
should be stricken as sham and scandal
ous.” Memphis Publishing Company ar
gues also that if WMCT is ordered to 
shift its operation from Channel 4 to 
Channel 5, the Rules require that Chan
nel 5 be deleted from Nashville, while a 
shift in WMCT’s channel assignment 
from 4 to 3 would preserve the assign
ment of Channel 5 in both Memphis and 
Nashville.

10. In its petition “For Rehearing” 
filed June 20, 1952, Memphis Publishing 
Company requests that “unless in the 
meantime, the Commission shall have 
granted the relief requested in the peti
tion filed April 30, 1952, petitioner as
serts that it is entitled as a matter of law 
to a hearing upon any proposal of the 
Commission whereby the license of sta
tion WMCT would be arbitrarily modi
fied,” and, that “In the event, therefore, 
the relief requested in the pending peti
tion filed April 30, 1952, is no.t granted, 
petitioner requests a hearing upon the 
modification of its license pursuant to 
the provisions of section 312 (b) of the 
Communications Act of 1934.”

11. In its “Answer to Petition of Mem
phis Publishing Company for Rehearing” 
filed June 25, 1952, WREC Broadcasting 
Service asserts that the said petition by 
Memphis Publishing Company is defec
tive in that petitioner has not alleged 
that it would be injured, or that its inter
ests would be adversely affected, if sta
tion WMCT should be operated on 
Channel 5, and also that the time within 
which a petition for rehearing may be 
filed has expired. Finally, WREC urges 
that footnote 10, paragraph (7) (k) of 
§ 1.371 of the Commission’s rules specifi
cally provides that “* * * those ap
plicants who are so ordered to show cause 
why they should not operate their tele
vision stations on another channel will 
not be permitted to apply for a different 
channel, or, more specifically, that provi-

1 F ootnote 4 o f § 3.610 provides as fo llow s: 
Licensees and perm ittees o f te lev ision  broad
cast sta tion s w hich  were operating on  April 
14, 1952 pursuant to  one or more separations 
below  those se t  forth  in  § 3.610 m ay con tinu e  
to  so operate, bu t in  n o  even t m ay they  
further reduce th e  separations below  th e  
m i n i m u m . As th e  ex istin g  separations o f  
su ch  sta tions are increased, th e  new  separa
tio n s  w ill becom e th e  required m inim um  
separations u n til  separations are reached  
w h ich  com ply w ith  th e  requirem ents o f  
§3.610. Thereafter, th e  provisions of said  
section  shall be applicable.
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sion states that such applications will 
not be accepted.”

12. In summary, the foregoing plead
ings consist of (1) a request by Memphis« 
Publishing Company, and the supporting 
petition of Capital Broadcasting Com
pany, that the Commission correct the 
Sixth Report and Order and modify the 
Show Cause Order issued to Memphis 
Publishing Company so as to specify 
operation of WMCT on Channel 3 in lieu 
of Channel 5; (2) the alternative request 
of Memphis Publishing Company for re
hearing upon the modification of its 
license pursuant to the provisions of Sec
tion 312 (b) of the Communications Act 
of 1934; and (3) the Opposition of WREC 
Broadcasting Service to the foregoing 
request.2

13. The foregoing pleadings make it 
apparent that our action in granting the 
counterproposals of the Nashville parties 
seeking the additional assignment of 
Channel 5 in Nashville was based on an 
erroneous understanding of the facts. 
We stated in the Sixth Report in grant
ing the above counterproposals that “the 
assignment of Channel 5 to Nashville is 
in accordance with our standards” (par. 
749). The Memphis Publishing Com
pany’s petition points out that our state
ment clearly was incorrect since the dis
tance between Nashville and the WMCT 
transmitter site in Memphis is only 187.5 
miles, and is thus below the 190 mile 
minimum separation established for co
channel assignments in Zone II where 
both citieg. are situated. Although the 
distance between Nashville and the City 
of Memphis meets this minimum, we 
were unaware, in acting on the above 
counterproposals, that the separation be
tween Nashville and the WMCT site did 
not meet it. The Sixth Report makes 
clear “where a transmitter is in exist
ence by reason of a Commission authori
zation, that transmitter site is obviously 
the appropriate reference point.” Thus 
in all our mileage computations ex
pressed in the Sixth Report where an 
existing station was involved, the trans
mitter site was used as a reference point.

14. WREC Broadcasting Service 
argues, however, that operations of 
WMCT on Channel 5 would not be in 
violation of our separations requirements 
despite the assignment of Channel 5 at 
Nashville at a distance below 190 miles. 
In reaching this result WREC places re
liance on footnote 4 of § 3.610 of the rules 
set out above. In the Sixth Report and 
Order we recognized that in a very small 
number of instances in Zone I some 
existing separations would operate at 
separations below the minimum pre
scribed by our rules. We found it im
possible in this densely populated area

2 In  addition  to  th e  foregoing, we are pre
sen ted  w ith  a M otion to  Strike th e  Opposi
t io n  of WREC Broadcasting Service filed on  
May 6, 1952 by M em phis P ub lish ing  Company 
and an answer to  th e  sa id  m otion  filed by  
WREC Broadcasting Service on May 12, 1952. 
Insofar as th e  M otion to  Strike was based  
on  m isstatem ents of fa ct contained  in  th e  
O pposition filed by WREC Broadcasting Serv
ice, it  has been  corrected by th e  p etition  
filed May 8, 1952 by WREC Broadcasting  
Service. No other valid  basis h as been  
brought to  our a tten tio n  in  support o f th e  
M otion to  Strike and we have considered th e  
“O pposition, e tc .” of WREC on  th e  m erits.
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to correct the sub-standard separations 
without moving existing stations to the 
UHF band, for in those instances, exist
ing stations were involved at both ends 
of such sub-standards separations. 
Footnote 4 of § 3.610 refers to such situ
ations. It does not refer to situations 
such as that presented by WMCT and 
Nashville where an existing station lies 
only on one end of the separation. In 
assigning Channel 5 to Nashville we were 
unaware that a sub-standard mileage 
situation would be created. This is 
made abundantly clear by our state
ment in paragraph 128 of the Sixth Re
port that “in the area comprising Zone 
n , the Commission’s proposed Table and 
final Table have no assignment separa
tions below 190 miles.” Consistently 
throughout our Sixth Report and Order 
we denied counterproposals failing to 
meet our minimum separations. If in 
acting on the Nashville counterpro
posals we had been aware of the sub
standard separation actually involved, 
we would then have denied the counter
proposals. Our grant of such counter
proposals was not an exception to our 
minimum separation requirements as 
suggested by WREC, but was an errone
ous action based on a misconception of 
the actual mileage separation involved.

15. It is our view that Channel 5 is in
correctly assigned to Nashville at a sub
standard separation. We believe that 
we must reconsider our action on the 
Nashville counterproposals in light of 
the facts now brought to light. If, in 
acting on these counterproposals, we had 
been aware of the actual separation be
tween Nashville and WMCT, we would 
not, and in fact could not under our 
Standards, have assigned Channel 5 to 
Nashville. Upon reconsideration, there
fore, and based on our knowledge of the 
actual separation between Nashville and 
the WMCT transmitter site, we are re
quired to deny the counterproposals of 
the Nashville parties seeking the addi

tional assignment of Channel 5 to Nash
ville and to correct the Sixth Report and 
Order and the Table of Assignments set 
out in § 3.606 of our rules by deleting 
therefrom the assignment of Channel 5 
to Nashville.

16. As set forth above, alternate meth
ods of correcting the substandard separa
tion resulting from the assignments of 
Channel 5 in Nashville and Memphis 
have been proposed by Memphis Publish
ing Company and WREC Broadcasting 
Company. The proposal of Memphis 
Publishing Company is that the WMCT 
show cause order be modified to author
ize operation on Channel 3 rather than 
Channel 5. WREC Broadcasting Com
pany proposed that the WMCT show 
cause order be modified to authorize op
eration on Channel 10 in lieu of Chan
nel 5. It has been urged in support of 
the foregoing alternate methods of cor
recting the sub-standard separation that 
these alternate solutions would retain 
the assignment of Channel 5 in the City 
of Nashville. We cannot accept this 
argument as a basis for adopting either 
of these alternate solutions since our 
decision here will not necessarily result 
in precluding the assignment of Chan
nel 5 in the Nashville area. Although 
Channel 5 may not be assigned to Nash
ville since the separation between 
WMCT’s transmitter site and that city is 
sub-standard, this circumstance may not 
prevent the assignment of that channel 
to another city within the Nashville area 
provided minimum separations are 
maintained. Moreover, we are impelled 
to reject the foregoing alternate pro
posals for the following reasons. First, 
they are new proposals, offered in the 
instant pleadings, subsequent to the time 
provided for the filing of such requests, 
and long after our Report has been is
sued. Second, the requests at this time 
for the modification of WMCT’s license 
to specify a new frequency is inconsistent

with the provisions of § 1.371, footnote 10 
of our rules (Temporary Processing 
Procedure). We there provided that “Ex
cept with respect to Group A-(l)  appli
cations (applications filed pursuant to 
show cause orders), an application by a 
licensee or permittee of a television 
broadcast station which seeks, to modify 
an outstanding license or permit to 
specify a channel other than that au
thorized in said license or permit will 
not be accepted for filing by the Commis
sion.” Clearly, the modification of the 
WMCT show cause order to specify 
Channel 3 or Channel 10, rather than 
Channel 5 would be in contravention of 
the foregoing rule.

17. In light of the foregoing, and upon 
reconsideration, it is ordered, That our 
action in the Sixth Report and Order 
granting the joint counterproposal of 
WLAC Broadcasting Station and WSIX 
Broadcasting Service and the counter
proposal of Capital Broadcasting Com
pany is set aside, and that the aforesaid 
counterproposals are denied.

It is further ordered, That in all other 
respects the aforesaid petitions of 
Memphis Publishing Company are 
denied.

It is further ordered, That effective 30 
days after publication in the F ederal 
R egister , the Table of Assignments con
tained in § 3.606 of the Commission’s 
rules and regulations is amended to de
lete Channel 5 from the assignments to 
Nashville, Tennessee.
(Sec. 4, 48 S tat. 1066, as am ended; 47 U. S. C. 
154)

Adopted: September 16, 1952.
Released: September 18, i952.

F ederal C o m m u n ic a t  oks 
Co m m iss io n ,*

[ seal] T. J. S l o w ie ,
Secretary.

[F. R. Doc. 52-10545; Filed, Sept. 29, 1C52; 
8:50 a. m .]

PROPOSED RULE MAKING
FEDERAL COMMUNICATIONS 

COMMISSION 
[ 47 CFR Part 2 1
[D ocket No. 10200]

F r eq u en c y  A llo cations and R adio 
T reaty  M atter s; G eneral  R u l e s  and 
R egu la tio n s

d o m estic  fix ed  service

In the matter of amendment of § 2.104 
(a) (1) (d) of Part 2 of the Commission’s 
rules and regulations to delete certain 
uses by the Domestic Fixed Service of 
frequencies below 25 Me for purposes 
other than the safety of life and prop
erty, Docket No. 10200.

1. On May 21, 1952, the Commission 
adopted a notice of proposed rule making 
in the above-entitled matter, involving 
the deletion of the authority now con
tained in § 2.104 (a) (1) (d) of the Com
mission’s rules for the use of certain

frequencies by the Federal-State Market 
News Service of California (FSMNS). 
This notice was duly published in the 
F ederal R egister  on June 4, 1952 (17
F. R. 5044). The notice indicated that 
comments would be accepted by the Com
mission on or before July 1, 1952. Sev
eral parties requested an extension of 
time in order to give further study to 
the proposal before commenting and 
the Commission, therefore, extended the 
time for filing comments until July 21, 
1952. This time has now expired.

2. Comments were received from the 
following:
Tokay M arketing Agreem ent, Lodi, Calif. 
A gricultural C ouncil of California, Sacra

m ento, Calif.
P ism o Oceano V egetable Exchange, San Luis 

Obispo, Calif.
Earl Myers Co., San Luis Obispo, Calif.
Cross and Heller, Santa  Maria, Calif.
H. E. Tabb Co., S an ta  Maria, Calif.
P uritan  Ice Co., G uadalupe, Calif.
Ed Pryor, S an ta  Maria, Calif.

K enneth  F. Mann, Santa  Maria, Calif.
Santa  Maria Distributors, Santa Maria, Calif.
S. A. Gerrard Co., Santa  Maria, Calif.
W. H am pton Katze, Santa Maria, Calif.
U n ited  Farms Co., Santa  Maria, Calif.
California S tate Veterinary M edical Associa

tion , San Francisco, Calif.
Associated Produce Dealers & Brokers of Los 

Angeles, Los Angeles, Calif.
N ational Council of Farmer Cooperatives, 

W ashington, D. C.
W estern Packing Co., G uadalupe, Calif.
Grower Shipper Vegetable A ssociation of 

Santa Barbara and San Luis Obispo Coun
ties, Santa  Maria, Calif.

California Com m ission on In terstate Coop
eration, Sacram ento, Calif.

Los Angeles County Farm Bureau, Los An
geles, Calif.

Poultry Producers of Central California, San  
Francisco, Calif.

California Farm Bureau Federation, Berkeley, 
Calif.

8 Com m issioner Janes n ot participating, 
Com m issioners W ebster and H ennock d is
senting.
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Early Apple Advisory Board, Sebastopol, 

Calif.
California Fruit Growers Exchange, Los An

geles, Calif.
Am erican Farm  Bureau Federation, W ashing

ton, D. C.
San  Francisco Grain Exchange, San Fran

cisco, Calif.
S tate of California, D epartm ent of A gricul

ture.
Los Angeles Chamber of Commerce.
W ine In stitu te , San Francisco, Calif. 
California State Grange, Sacram ento, Calif. 
Rosemary Packing Company, Santa  Maria, 

Calif.
Laytonville Grange No. 726.
Kern C ounty P otato  Growers A ssociation, 

Bakersfield, Calif.
Grower-Shipper V egetable A ssociation of 

Central California, Salinas, Calif.
Pacific Dairy & Poultry A ssociation, Los An

geles, Calif.
California Wool Growers A ssociation, San  

Francisco, Calif.
M arketing and Foreign Trade C om m ittee, 

W ashington, D. C.
U nited S tates D epartm ent of Agriculture. 
California Fruit Exchange, Sacram ento, 

Calif.
3. The Commission has studied all of 

the comments received and finds that 
they relate to the following issues: In 
every case the comment involved an ex
pression of fear that, should the Com
mission no longer permit the FSMNS to 
use the radio frequencies now assigned 
to it, the market news service could not 
exist. Comments also were directed to 
several other factors relating to the 
Commission’s proposal, as follows: Five 
comments to the effect that the radio 
frequencies and service were required 
for civil defense, three comments to the 
effect that they were required for public 
health, two comments to the effect that 
no interference would be caused to other 
services by continuing present use, two 
comments to the effect that the proposal 
was discriminatory because the Com
mission had not proposed the deletion of 
frequencies for similar uses, one com
ment to the effect that the proposed 
action was not in the public interest, one 
that the market service served the public 
interest, one that the service served pub
lic safety, one that there was no evidence 
that other services needed the frequen
cies, one that the installation of wire 
lines or microwave facilities would be 
costly and a waste of manpower and 
material, one that the policy of requiring 
the domestic fixed service to use wire 
lines or microwaves should not apply in 
this instance, one comment to the effect 
that, because of climatic and terrain 
problems, microwaves would not prove 
feasible for this service, and one com
ment to the effect that the recent au
thorization given to the State of Cali
fornia for operation of teletype facilities 
on the FSMNS radio circuit was an indi
cation the Commission intended to con
tinue to authorize the operation of the 
radio system. Three of the comments 
requested that the Commission hold a 
hearing on this matter before making 
its proposal final.

4. Careful and detailed consideration 
of the comments filed in this proceeding 
has indicated to the Commission that its 
original notice of proposed rule making 
apparently did not set forth in sufficient 
detail the purpose of, and the reasons for, 
the proposed amendment to its rules and
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that It has consequently been miscon
strued. This further notice of proposed 
rule making is being issued in an effort to 
clear up any misunderstanding which 
may have been inadvertently caused by 
the original notice, and in an attempt to 
enlist the support of all interested parties 
for this proposal which the Commission 
believes, on the basis of all the facts now 
available to it, is in the public interest.

5. Initially, the Commission wishes to 
emphasize as strongly as possible that its 
proposal in no way intended to terminate 
the market news service in the State of 
California, nor do we believe that adop
tion of this proposal will, in fact, require 
the service to be terminated. The Com
mission has a full appreciation and 
awareness of the importance and value 
of the market news service and of the 
necessity for maintaining it in California. 
However, we believe, for the reasons set 
forth in detail below, that the public 
interest requires that the use of radio 
frequencies below 25,000 kc for this serv
ice by FSMNS should be discontinued and 
that conversion to wire lines or to avail
able microwave frequencies will result in 
improvement in the market news service 
which will be of benefit to its users in the 
State of California.

6. The factors upon which the Com
mission bases this belief are as follows:

A. The use of the frequencies below 
25,000 kc available for fixed service 
(point-to-point) for fixed communica
tions within the continental United 
States, where landlines are available or 
can readily be made available, is con
trary to existing national policy, which 
limits these valuable frequencies to the 
international service where their long 
range characteristics are particularly 
valuable.

B. The frequencies now employed by 
the Federal-State Market News Service 
were assigned at a time when wire service 
was generally inadequate and more ex
pensive to install and operate than it is 
today and the demands for use of the 
available radio frequencies were much 
less.

C. The international fixed service of 
the United States, including both Gov
ernment and non-Government stations, 
has suffered a significant reduction of 
spectrum space pursuant to the pro
visions of the Atlantic City (1947) Radio 

.Regulations. As a consequence, finding 
a sufficient number of operating fre
quencies for this important interna
tional service is a problem which con
fronts the United States and which is 
one of the major projects involved in 
the implementation of the Atlantic City 
Table of Frequency Allocations. The 
Commission does not believe it can or 
should permit the continuance of the 
State of California’s use of frequencies 
below 25,000 kc for this purely domestic 
fixed service at a time when the United 
States is bending every effort toward 
putting its international fixed service 
in-band pursuant to the Agreement 
reached at the Geneva Extraordinary 
Administrative Radio Conference. The 
Commission believes that, on the con
trary, it has an obligation to give pri
ority to the international fixed service 
over the domestic fixed service in the 
frequency bands below 25,000 kc. More-
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over, it is apparent from the Commis
sion’s Table of Frequency Allocations in 
Part 2 of the Commission’s rules and 
regulations that ample radio frequencies 
above 25,000 kc have been provided for 
the domestic fixed service. Also, it is a 
fact that many licenses of the Commis
sion are operating satisfactorily do
mestic fixed circuit communication 
systems in the microwave portion of the 
spectrum.

D. Three of the frequencies used by 
the FSMNS, namely, 5365, 7625 and 
7640 kc, are in the portion of the spec
trum in which the problem of sufficient 
international fixed service channels is 
most difficult to solve. It will be noted 
that comments received from interested 
persons suggest that the use of these fre
quencies by the FSMNS does not jeopar
dize their use by other services, since the 
operation is in the “daytime” when the 
frequencies can be shared on a time
sharing basis. This does not appear to 
be the case, inasmuch as the use of these 
three frequencies by FSMNS is between 
7:30 a. m. and 3:30 p. m. P. s. t. (1530- 
2330 GMT), which substantially over
laps the time during which this order of 
frequency is needed and is now in use 
by the international fixed service for cir
cuits between the West Coast and the 
Territory of Hawaii, Territory of Alaska 
and other points in the Pacific Area. 
Examination of the current West Coast 
international fixed operations reveals 
that between the West Coast and Alaska 
frequencies of the order of 7600 kc have 
been utilized in recent months during 
the entire 24 hours from 0000 to 2400 
GMT. From the West Coast to Asia, 
and to the Territory of Hawaii, such 
circuits, using frequencies in the vicinity 
of 7600 kc, are active during the hours 
of operation of the FSMNS. Further
more, with respect to the frequency 5365 
kc, investigation indicates that frequen
cies of this order are needed during cer
tain parts of the sunspot cycle for com
munication between the United States 
and Alaska during the night and carry
ing over into late morning, which in
cludes the most active hours of the 
FSMNS operations.

E. With respect to the use of 4245 kc 
by the FSMNS, it is to be noted that this 
frequency is in an Atlantic City coast 
station band and is only 2 kc away from 
the frequency 4247 kc, which is proposed 
to be used by Station KPH, a high- 
powered coast station at Bolinas, Cali
fornia. Even if consideration were to 
be given to a derogation of the Atlantic 
City Table on the part of the FSMNS, 
the 4245 kc assignment could not exist on 
an adjacent channel to KPH.

F. Finally, in the case of 2848 kc, 
this frequency is located in a portion of 
the spectrum which is most useful to all 
of the mobile radio services, (which can
not use wire lines and must use radio 
frequencies), and the continued use of 
2848 kc by FSMNS will prevent full use 
of frequencies in this band by the mobile 
service. Furthermore, in its comments 
filed in this docket, FSMNS has indicated 
that the frequency 2848 kc is not particu
larly useful in its operations.

G. The comments received in connec
tion with this docket stress the “loss of 
the service” or “discontinuing of the
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service/* The Commission’s proposal 
does not imply, nor does it mean, that 
this communication service should be 
discontinued. The fact that wire lines 
are available, that 37 other States are 
utilizing wire lines for this service, and 
have apparently found such use to be 
practical and economical, appear to the 
Commission to be persuasive evidence 
that the service will not be jeopardized 
by the discontinuance of the use of the 
high frequency spectrum for such com
munications. Thirty-eight States dis
seminate market news in cooperation 
with the Production and Marketing Ad
ministration of the Department of Agri
culture, but California is the only State 
utilizing high frequencies for this service. 
As indicated above, the Commission be
lieves the evidence available points to the 
fact that it would be in the public inter
est for FSMNS to obtain service through 
utilization of wire lines or microwave 
facilities of common carriers, as is now 
the case in all other States utilizing this 
market service. Moreover, in view of the 
fact that California is, and has been for 
many years, the only State which has 
been authorized to use high frequencies 
for this type of service, it is abundantly 
clear that the Commission’s proposal is 
in no way discriminatory toward the 
State of California or the FSMNS.

H. The Commission is furthermore of 
the opinion that the speed and accuracy 
of transmission by a wire line printer 
system would improve rather than impair 
the service rendered by the Federal-State 
Market News Service. The maximum 
speed of manual transmission on the ex
isting radio net is approximately 35 
words per minute, subject to personnel 
errors and interruptions occasioned by 
atmospherics and vagaries of radio prop
agation. Tape transmission by means 
of wire lines would approximately double 
the present radio rate of transmission 
and would reduce errors to a minimum. 
This would be particularly true if incom
ing traffic from the Department of Agri
culture leased line were automatically 
re-perforated for relay on the Federal- 
State Market News Service communica
tion circuit. Unedited Department of 
Agriculture traffic is believed to consti
tute roughly 80 percent of the total traf
fic now handled by the FSMNS radio 
network.

I. Moreover, in an effort to insure that 
there would be sufficient time for the 
State of California to convert the FSMNS 
and its equipment from its present oper
ations tq the use of wire lines or micro- 
wave facilities, the Commission in its 
original notice of proposed rule making 
provided that the effective date of the 
amendment to its rule would be 6 months 
after the issuance of the Commission’s 
final order in this docket, or March 1, 
1953, whichever is later. None of the 
comments filed in response to the origi
nal notice of proposed rule making in
dicated that the conversion period spec
ified by the Commission would not be 
adequate, and it is the Commission’s be
lief that the process of conversion of the 
existing system to wire line service would 
not be lengthly or costly.

J. It has been suggested that the 
FSMNS should retain its present radio

PROPOSED RULE MAKING
frequency assignments in the interests 
of civil defense. It must be emphasized 
that the assignment of radio frequencies 
for civil defense purposes must be co
ordinated by the .Commission with the 
Federal Civil Defense Authority, the 
Department of Defense, and other inter
ested agencies. The frequencies on 
which the FSMNS now operates have 
not been assigned for civil defense use 
and it is not contemplated that they will 
be assigned for that purpose. However, 
other frequencies have been coordinated 
and set aside for civil defense use and 
some of the radio equipment of the 
FSMNS could be used on those fre
quencies.

7. The Commission wishes to afford 
all interested parties an opportunity to 
reconsider the proposed amendment to 
its rules set forth in its original notice of 
proposed rule making in light of the 
considerations set forth above.

8. This further notice of proposed 
rule making is issued pursuant to the 
authority of sections 4 (i), 301 and 303 
of the Communications Act of 1934, as 
amended.

9. Any interested person who wishes 
to submit further comments in this 
docket directed towards the additional 
facts incorporated in this notice may file 
with the Commission on or before No
vember 10, 1952, a written statement 
or brief setting forth his views. Com
ments or briefs in reply to the original 
comments or briefs may be filed within 
15 days from the last day for filing 
said original briefs or comments. The 
Commission will consider all comments 
and briefs that are filed before taking 
final action.

10. An original and 14 copies of each 
brief or written comment should be filed, 
as required by § 1.764 of the Commis
sion’s rules and regulations.

Adopted: September 17, 1952.
Released: September 22, 1952.

F ederal C o m m u n ic a t io n s  
C o m m is s io n ,

[se a l ] T. J. S l o w ie ,
Secretary.

[P. R. Doc. 52-10544; P iled, Sept. 29, 1952; 
8:49 a. m .]

[ 47 CFR Part 3 ]
[Docket No. 10318]

R adio  B roadcast S ervices

TABLE OF ASSIGNMENTS

In the matter of amendment of § 3.606, 
Table of Assignments, rules governing 
television broadcast stations, Docket 
No. 10318.

1. Notice is hereby given of proposed 
rule making in the above-entitled matter.

2. The C o m m iss io n  has this day modi
fied the Sixth Report and Order (FCC 
52-294) in Docket 8736 et al., to delete 
the assignment of Channel 5 to Nash
ville, Tennessee. The reasons for this 
action have been set out in detail in a 
Memorandum Opinion and Order (FCC

52-1069). The Commission is of the 
opinion that in view of the deletion of 
Channel 5 from Nashville, it would be 
in the public interest to assign Channel 
5 to Old Hickory, Tennessee. Old 
Hickory is a community of approxi
mately 8,500 persons located in the Nash
ville metropolitan area at a distance of 
approximately 11 miles from the City of 
Nashville. The assignment of Channel 
5 to Old Hickory would make it possible 
for a station operating on Channel 5 
to serve the needs and interests of the 
Nashville metropolitan area as well as 
the community of Old Hickory itself. 
The assignment of Channel 5 to Old 
Hickory would be fully consistent with 
the standards and policies set forth in 
the Sixth Report and Order and with 
the Commission’s rules and regulations.

The deletion of Channel 5 from Nash
ville creates an inefficiency in the use of 
spectrum space which is of serious con
sequence to the residents of the Nash
ville metropolitan area. However, by 
assigning Channel 5 to Old Hickory, the 
Commission would be affording recogni
tion to public interest requirements sub
stantially the same as those which were 
recognized in the assignment of Channel 
5 to Nashville during the proceedings in 
Docket 8736.

3. In light of the above, the Com 
sion proposes to amend the Table of 
Assignments contained in § 3.606 of the 
Commission’s rules and regulations to 
read as follows:

City Channel No.
T ennessee: Old Hickory________ _____ _ 5

4. Authority for the adoption of the 
proposed amendment is contained in 
sections 4 (i), 301, 303 (c), (d), (f), and 
(r) and 307 (b of the Communications 
Act of 1934, as amended.

5. Any interested party who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth herein may 
file with the Commission on or before 
October 3, 1952, a written statement or 
brief setting forth his comments. Com
ments in support of the proposed amend
ment may also be filed on or before the 
same date. Comments or briefs in reply 
to the original comments may be filed 
within 10 days from the last day for 
filing said original comments or briefs. 
The Commission will consider all such 
comments that are submitted before 
taking action in this matter, and if any 
comments appear to warrant the holding 
of a hearing or oral argument, notice of 
the time and place of such hearing or 
oral argument will be given.

6. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and 14. copies of 
all statements, briefs, or comments shall 
be furnished the Commission.

Adopted: September 16, 1952.
Released: September 18, 1952.

F ederal Co m m u n ic a t io n s  
C o m m iss io n ,

[ sea l]  T. J. S l o w ie ,
Secretary.

[P. R. Doc. 52-10543; P iled, Sept. 29, 1952; 
8:49 a. m .]



Tuesday, September 30, 1952

INTERSTATE COMMERCE 
COMMISSION 
[ 49 CFR Part 24 1

A ccounting  R eg u la t io n s  P rescribed for 
P er sons F u r n is h in g  C ars or P rotec
tive S ervice A gainst  H eat or C old

REPAIRS— REFRIGERATION SERVICE FACILITIES
S eptem ber  18, 1952. 

Having under consideration the mat
ter of the allowances at specified unit 
prices to cover repairs of refrigerating 
devices in cars and damage to cars by 
top or body ice, the Commission by Divi
sion I has approved modification of the 
prescribed accounting regulations to in-

DEPARTMENT OF THE INTERIOR
Bureau of Land Management 

A laska

NOTICE OF PROPOSED TRANSFER OF 
JURISDICTION

S eptem ber  19, 1952.
Notice is hereby given that the Office 

of Territories, Department of the In
terior, has made application, Anchorage 
021424, for transfer of jurisdiction of 
interest to the Office of Territories, under 
section 7 of the Public Works Act of 
August 24, 1949 (63 Stat. 629; 48 U. S. C. 
486e), in the following described lands 
located in the East Addition to Anchor
age Townsite:

All o f Block 33B, and all th a t portion of 
Block 40, per tow n site  p lat of East A ddition  
to Anchorage Tow nsite, approved December 
19, 1917, ly ing sou th  of Ship Creek, includ ing  
Block 40C, and th e  streets and alleys ly ing  
north of First S treet and w est of East “K ” 
Street, as show n on p lat accepted A ugust 30, 
1941.

The purpose of this notice is to give 
persons having bona fide objection to 
the transfer, the opportunity to file with 
the Manager of the Land Office, Anchor
age, Alaska, a protest within 30 days from 
the date of the notice, together with 
evidence that a copy of the protest has 
been served on the District Director, 
Office of Territories, Juneau, Alaska.

L o w ell  M. P u c k e tt , 
Regional Administrator.

[F. R. Doc. 52-10524; Filed, Sept. 29, 1952;
8:45 a. m.]

A laska

NOTICE OF PROPOSED TRANSFER OF 
JURISDICTION

S eptem ber  19, 1952.
Notice is hereby given that the Office 

of Territories, Department of the Inte
rior, has made application, Anchorage 
021657, for transfer of jurisdiction of in
terest to the Office of Territories, under 
section 7 of the Public Works Act of Au- 

No. 191------ 4
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elude the cost of repairs for which such 
allowances are made in account 410, “Re
pairs—Refrigeration Service Facilities,” 
instead of charging them to account 310, 
“Car Repairs,” as now provided.

Any interested party may on or before 
October 22, 1952, file with, the Commis
sion written views or arguments to be 
considered in this connection, and may 
request oral argument thereon. Unless 
otherwise decided after consideration of 
representations so received, an order will 
be entered making the above modifica
tion effective December 1,1952.

[ se a l ] G eorge W . L aird,
Acting Secretary.

[F. R. Doc. 52-10540; F iled, Sept. 29, 1952;
8:48 a. m.]

gust 24, 1949 (63 Stat. 629; 48 U. S. C. 
486e), in the following described lands:
T. 1 S., R. 14 W., Seward Meridian  

Sec. 34, Lot 6

The purpose of this notice is to give 
persons having bona fide objections to 
the transfer, the opportunity to file with 
the Manager, Land Office, Anchorage, 
Alaska, a protest within 30 days from the 
date of the notice, together with evi
dence that a copy of the protest has been 
served on the District Director, Office of 
Territories, Juneau, Alaska.

Lo w ell  M . P u c k e t t , 
Regional Administrator.

[F. R. Doc. 52-10525; Filed, Sept. 29, 1952; 
8:45 a. m.]

Office of the Secretary 
N orth  D akota

NOTICE FOR FILING OBJECTIONS TO ORDER 
RESERVING CERTAIN PUBLIC LAND AS ADDI
TION TO UPPER SOURIS NATIONAL WILD
LIFE REFUGE 1

For a period of 30 days from the date 
of publication of the above entitled 
order, persons having cause to object to 
the terms thereof may present their ob
jections to the Secretary of the Interior. 
Such objections should be in writing, 
should be addressed to the Secretary of 
the Interior, and should be filed in dupli
cate in the Department of the Interior, 
Washington 25, D. C. In case any ob
jection is filed and the nature of the 
opposition is such as to warrant it, a 
public hearing will be held at a conveni
ent time and place, which will be an
nounced, where opponents to the order 
may state their views and where the 
proponents of the order can explain its 
purpose, intent, and extent. Should any 
objection be filed, whether or not a hear
ing is held, notice of the determination 
by the Secretary as to whether the order 
should be rescinded, modified or let stand

1 See T itle  43, Chapter I, Appendix, PLO 
866, supra.
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will be given to all interested parties of 
record and the general public.

J oel D . W o l f s o h n , 
Assistant Secretary of the Interior.
S eptem ber  23, 1952.

[F. R. Doc. 52-10527; F iled, Sept. 29, 1952; 
8:45 a. m.]

CIVIL AERONAUTICS BOARD
[Docket No. 5657]

Caribbean  A m erican  L i n e s , I n c .;
E n fo r c em en t  P roceeding

NOTICE OF POSTPONEMENT OF HEARING

In the matter of the Caribbean Amer
ican Lines, Inc., Enforcement Proceed
ing.

Notice is hereby given, pursuant to the 
Civil Aeronautics Act of 1938, as 
amended, that the hearing in the above- 
entitled proceeding which was assigned 
to be held on September 30, 1952, at 
10:00 a. m., is postponed indefinitely.

Dated at Washington, D. C., Septem
ber 25, 1952.

By the Civil Aeronautics Board.
[ sea l] F rancis W. B r o w n ,

Chief Examiner. .
[F. R. Doc. 52-10568; Filed, Sept. 29, 1952;

8:53 a. m.]

ECONOMIC STABILIZATION 
AGENCY

Office of Price Stabilization
[C eiling Price R egulation  34, As Am ended, 

Section 20 (c ) , Special Order 14]

A lbert, I n c .

PRICES FOR SELLING SERVICES SUPPLIED

Statement of considerations. The 
ceiling price for selling services supplied 
to Albert, Inc., 317 West Adams Street, 
Chicago, Illinois, by its sales representa
tives on sales of ladies’ lingerie is ad
justed by this Special Order pursuant to 
Section 20 (c) of Ceiling Price Regula
tion 34, as amended.

This section authorizes the Director of 
Price Stabilization to adjust ceiling 
prices of sellers of an essential non-re
tail service as to which there is a lim
ited supply available. In order to ob
tain an adjustment under this section, 
the buyer must demonstrate that he is 
purchasing an essential non-retail serv
ice as to which there is a limited supply 
available from sellers thereof who are too 
numerous to make recourse by them to 
section 20 (b) of Ceiling Price Regula
tion 34, as amended, practicable. The 
purchaser must further demonstrate 
that these sellers are threatening to dis
continue supplying him with such serv
ice, and in addition, the applicant must 
agree to absorb any price increase over 
his sellers’ existing ceiling prices, and 
must so state in his application. The 
buyer may not apply for or obtain an in
crease in his suppliers’ ceiling prices for 
the service supplied to him, which would 
bring the proposed increased ceiling 
prices in excess of the price he would be 
required to pay to other suppliers of the

NOTICES
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same service. The buyer’s application 
must also show the nature and extent 
of the sellers’ direct labor and material 
cost increases incurred by them since 
their ceiling prices for that service were 
established. These cost increases will be 
considered by the Office of Price Stabili
zation in determining the amount of 
price increase which may be granted. 
Where practicable the purchaser must 
state the names and addresses of the 
sellers and the ceiling prices of each 
seller.

It appears from information submitted 
in the application that applicant sells 
ladies’ lingerie throughout the United 
States through the services of ten sales 
representatives. The Director of Price 
Stabilization has determined that the 
supply of such service is limited; that the 
increased ceiling prices for such service 
will not exceed the prevailing prices at 
which the applicant could purchase the 
same service; that the applicant’s sup
pliers are threatening to discontinue sup
plying such service because their ceiling 
prices are below prevailing rates; that 
the applicant has agreed to absorb any 
price increases and will not pass on such 
increases in the form of increased prices 
to others; and that the sellers of such 
service to the applicant are too numerous 
to make recourse to paragraph 20 (b) of 
Ceiling Price Regulation 34 practicable. 
The increased ceiling prices reflect the 
direct labor and material cost increases 
incurred by these sellers since their ceil
ing prices for the service were estab
lished, and such increases will not be in
consistent with the purposes of the De
fense Production Act of 1950, as 
amended.

Special provisions. For the reasons 
set forth in the statement of considera
tions and pursuant to section 20 (c) of 
Ceiling Price Regulation 34, as amended, 
this Special Order is hereby issued.

1. The application of Albert, Inc., 317 
West Adams Street, Chicago, Illinois, for 
an adjustment of the ceiling prices which 
sellers may charge applicant for selling 
ladies’ lingerie is granted as follows:

On and after the effective date of this 
Special Order, the ceiling price for selling 
ladies’ lingerie for Albert, Inc., by the 
following sales representatives shall be 
6 percent of the net sales price of the 
articles sold:

Barney Blum , 3198 W est Seventh  Street, 
Los Angeles, Calif.

M artin Davis, 149 M adison Avenue, New  
York, N. Y.

Herbert Ellis, 2049 East S ixty-seven th  
Street, Chicago, 111.

Steve Godich, 1812 Exposition Avenue, D al
las, Tex.

Calvin Goldm an, 16915 Eldemere, Cleve
land, Ohio.

Jack Riley, 1708 South  D owning, Denver, 
Colo.

Jerry Weisberg, 6342 N orth Troy, Chicago, 
1 1 1 .

Gene Wieder, 7764 Wise Avenue, S t. Louis, 
Mo.

John W ilson, 511 Edward Street, B urling
ton , Wis.

Sam  W inn, 701 E ighty-second S treet, 
M iami Beach, Fla.

2. Albert, Inc., may pay to the sellers 
listed above the increased price deter

mined under paragraph 1 of this Special 
Order provided that it shall absorb the 
Increase over the former ceiling price 
and shall not pass on such increase in 
rates in the form of increased prices to 
others.

3. Copies of this order shall be pro
vided by Albert, Inc., to the sellers listed 
above. A copy of this order shall be 
kept by each of these sellers and another 
copy shall be filed by each seller with 
the appropriate District Office of the 
Office of Price Stabilization with which 
each of the sellers has filed or is required 
to file a statement of its ceiling prices 
under section 18 of Ceiling Price Regula
tion 34.

4. All requests in the application of 
Albert, Inc., not granted herein are de
nied.

5. All provisions of Ceiling Price Regu
lation 34, as amended, except as changed 
by the pricing provisions of this Special 
Order shall remain in effect.

6. This Special Order or any provi
sions thereof may be revoked, suspended, 
or amended by the Director of Price 
Stabilization at any time.

Effective date. This order shall be
come effective September 25, 1952.

T ig h e  E. W oods, 
Director of Price Stabilization.

S eptem ber  24, 1952.
[F. R. Doc. 52-10487; Filed, Sept. 24, 1952;

11:08 a. m.]

FEDERAL COMMUNICATIONS 
COMMISSION
[D ocket No. 10293]

C lass B  F M  B roadcast S tatio n s

REVISED TENTATIVE ALLOCATION PLANJ 
AMENDMENT

At a session of the Federal Communi
cations Commission held in its offices in 
Washington, D. C., on the 18th day of 
September 1952;

The Commission having under consid
eration a proposal to amend its Revised 
Tentative Allocation Plan for Class B FM 
Broadcast Stations; and

It appearing, that notice of proposed 
rule making (FCC 52-819) setting forth 
the above amendment was issued by the 
Commission on July 30, 1952 and was 
duly published in the F ederal R egister 
(17 F. R. 7153), which notice provided 
that interested parties might file state
ments or briefs with respect to the said 
amendment on or before September 3, 
1952; and

It further appearing, that no com
ments were received either favoring or 
opposing the adoption of the proposed 
reallocation ;

It further appearing, that the imme
diate adoption of the proposed realloca
tions would facilitate consideration of 
pending applications requesting Class B 
assignments in Clemson and Seneca, 
South Carolina;

It is ordered, That effective October 27, 
1952, the Revised Tentative Allocation 
Plan for Class B FM Broadcast Stations 
is amended as follows:

General area
Channels

Delete Add

1. Clemson, 8. C__ . ' 246 
: 258Newberry, 8. C ___ __ 246

258Columbia, S. C........................... .
2. Seneca, S. C ............ ................. . 251

Asheville, N. C________________ 251

Released: September 23, 1952.
F ederal C o m m u n ic a tio n s  

C o m m iss io n ,
[ sea l] T. J. S l o w ie ,

Secretary.
[F. R. Doc. 52-10542; F iled, Sept. 29, 1952; 

8:48 a. m.]

FEDERAL POWER COMMISSION
[Docket No. E-6450]

P acific  P ow er  & L ig h t  C o.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF 
SECURITIES

S ept e m b e r  24, 1952. 
Notice is hereby given that on Septem

ber 23, 1952, the Federal Power Com
mission issued its order entered Septem
ber 23, 1952, authorizing issuance of 
securities in the above-entitled matter.

[sea l] J . H. G u trid e ,
Acting Secretary.

[F. R. Doc. 52-10528; Filed, Sept. 29, 1952; 
8:46 a. m .]

[Docket No. E-6452]

I daho P ow er  C o .

NOTICE OF SUPPLEMENTAL ORDER APPROVING 
PROPOSED METHOD OF COMPLYING WITH 
COMPETITIVE BIDDING REQUIREMENTS

S eptem ber  24, 1952. 
Notice is hereby given that on Sep

tember 22,1952, the Federal Power Com
mission issued its order entered Septem
ber 22, 1952, approving proposed method 
of complying with competitive bidding 
requirements in the above-entitled 
matter.

[se a l ] J. H. G u t r id e ,
Acting Secretary.

[F. R. Doc. 52-10529; Filed, Sept. 29, 1952; 
8:46 a. m.]

[D ocket Nos. G-1824, G-1980]

N e w  Y ork  S tate N atural G as C orp.

ORDER REOPENING PROCEEDING, CONSOLIDAT
ING PROCEEDINGS, DENYING SHORTENED 
PROCEDURE AND FIXING DATE OF HEARING

September 23,1952.
On June 25,1952, New York State Nat

ural Gas Corporation (Applicant), a New 
York corporation having its principal 
office in New York City, New York, filed 
at Docket No. G-1980 an application, and 
supplement thereto on August 29, 1952, 
for a certificate of public convenience 
and necessity, pursuant to section 7 of
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the Natural Gas Act, authorizing the 
construction and operation of approxi
mately 20 miles of 16-inch, 75 miles of 
20-inch, and 970 feet of 20-inch pipeline 
connecting lines 2, 4, and 34 to the 
Sabinsville Compressor Station, all as 
described in Notice of Application pub
lished in the F ederal R egister on July 
12, 1952 (17 F. R. 6287).

On August 29, 1952, Applicant filed a 
petition for modification of the Commis
sion’s order issued February 27, 1952, in 
Docket No. G-1824, for the purpose of 
deleting therefrom authorization to con
struct and operate (a) approximately 
17.1 miles of 16-inch loop pipeline paral
leling Applicant’s existing line (Line 
No. 2) between Colesburg and County 
Line Header in Potter County, Pennsyl
vania, and (b) authorization to install 
and operate an additional 1,320 hp. com
pressor capacity at the J. B. Tonkin 
Compressor Station.

The applicant has requested that the 
application filed at Docket No. G-1980 
be heard under the shortened procedure 
provided by § 1.32 (b) of the Commis
sion’s rules of practice and procedure 
(18 CFR 1.32 (b)) for a noncontested 
proceeding.

Dispostion of the foregoing applica
tion and petition may entail a need for 
modification of the Commission’s order 
issued February 27, 1952, in Docket 
No. G-1824, so as to rescind that portion 
of the certificate authorization relating 
to the items contained in paragraphs 
(3) and (6) of said order.

The application, together with sup
plement at Docket No. G-1980, and the 
petition to modify filed at Docket No. 
G-1824, are on file with the Commission 
and open for public inspection.

The Commission finds:
(1) The Commission should on its 

own motion reopen the proceeding in 
Docket No. G-1824 for the sole purpose 
of determining whether it is in the pub
lic interest to modify its order of Feb
ruary 27, 1952, issued in Docket No. 
G-1824, and rescind the authorization 
to construct and operate the facilities 
described in paragraphs (3) and (6) of 
the order, as requested by Applicant.

(2) Good cause exists to consolidate 
the proceeding in Docket No. G-1980 and 
the reopened proceeding referred to in 
finding Cl) above.

(3) Good cause has not been shown 
for granting the Applicant’s request 
that the application filed at Docket No. 
G-1980 be heard under the shortened 
procedure, as provided by the Commis
sion’s rules of practice and procedure, 
and said request should be denied as 
hereinafter ordered.

The Commission orders:
(A) The proceeding in Docket No. 

G-1824 be, and the same hereby is, on 
the Commission’s own motion, reopened 
for the sole purpose of determining 
whether the authorization to construct 
and operate the facilities as described in 
paragraphs (3) and (6) of the Commis
sion’s order issued February 27, 1952, 
at Docket No. G-1824, should be re
scinded as requested by the Applicant.

(B) The proceeding in Docket No. 
G-1980, and the reopened proceeding re-
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ferred to in paragraph (A) above, be, 
and they hereby are consolidated for 
purpose of hearing.

(C) The request of the Applicant in 
Docket No. G-1980 for disposition of the 
proceeding in accordance with the short
ened procedure provided by § 1.32 (b) of 
the Commission’s rules of practice and 
procedure (18 CFR 1.32 (b)) be, and 
the same hereby is denied.

(D) Pursuant to the authority con
tained in and by virtue of the jurisdic
tion conferred upon the Federal Power 
Commission by sections 7 and 15 of the 
Natural Gas Act, and the Commission’s 
rules of practice and procedure, a public 
hearing be held commencing on (Octo
ber 8, 1952, at 10:00 a. m., e. s. t., in the 
Hearing Room of the Federal Power 
Commission, 1800 Pennsylvania Avenue 
NW„ Washington, D. C., concerning the 
matters involved and the issues presented 
by the aforesaid consolidated proceed
ings.

(E) Interested State commissions may 
participate as provided by §§ 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 (f ) ) of 
the Commission’s rules of practice and 
procedure.

Date of issuance: September 24, 1952.
By the Commission.
[ se a l ] J . H. G u t r id e ,

Acting Secretary.
[F. R. Doc. 52-10549; F iled, Sept. 29, 1952;

8:51 a. m.]

[Docket No. G-1976]

P anhandle  E astern  P ip e  L in e  Co.

NOTICE OP FINDINGS AND ORDER
S eptem ber  24, 1952. 

Notice is hereby given that on Sep
tember 24, 1952, the Federal Power 
Commission issued its order entered 
September 23, 1952, amending its order 
of August 13, 1952 (17 F. R. 7681), issu
ing certificate of public convenience and 
necessity in the above-entitled matter.

[ se a l ] J. H. G u t r id e ,
Acting Secretary.

[F. R. Doc. 52-10530; Filed, Sept. 29, 1952; 
8:46 a. m.]

[Docket No. ID -1035]

E dward G . T w o h e y

NOTICE OF ORDER AUTHORIZING APPLICANT TO 
HOLD CERTAIN POSITIONS

S eptem ber  24, 1952. 
Notice is hereby given that on Septem

ber 24,1952, the Federal Power Commis
sion issued its order entered September 
23, 1952, authorizing applicant to hold 
certain positions pursuant to Section 
305 (b) of the Federal Power Act in the 
above-entitled matter.

[ seal] J. H. G utrid e ,
Acting Secretary.

[F. R. Doc. 52-10531; F iled, Sept. 29, 1952: 
8:46 a. m .]

8671
[Project No. 2103]

M ontana  P h o sph a te  P roducts C o .

NOTICE OF ORDER ISSUING LICENSE (MINOR 
PART)

S eptem ber  24, 1952. 
Notice is hereby given that on August 

5, 1952, the Federal Power Commission 
issued its order entered July 31,1952, is
suing license (Minor Part) in the above- 
entitled matter.

[ se a l ] J. H. G u t r id e ,
Acting Secretary.

[F. R. Doc. 52-10532; F iled, Sept. 29, 1952; 
8:46 a. m.]

GENERAL SERVICES ADMIN
ISTRATION

S ecretary of A griculture

DELEGATION OF AUTHORITY TO NEGOTIATE
CERTAIN CONTRACTS WITHOUT ADVERTIS
ING
1. Pursuant to the authority vested in 

me by section 302 (a) of the Federal 
Property and Administrative Services 
Act of 1949 (Public Law 152, 81st Con
gress), as amended, hereinafter called 
the “act,” authority is hereby delegated 
to the Secretary of Agriculture to nego
tiate, in accordance with section 302 (c) 
(4) of the act, without advertising, con
tracts for the rendition of engineering 
and architectural services in connection 
with the establishment of a laboratory 
and related facilities for investigation of 
foot-and-mouth and other animal dis
eases as authorized by the act of April 24, 
1948 (21 U. S. C. 113a).

2. This authority shall be exercised 
strictly in accordance with the act, par
ticularly section 307 requiring written 
findings and preservation of data, and 
reports to the General Accounting Office.

3. The authority herein delegated may 
be redelegated to any officer, official, or 
employee of the Department of Agricul
ture.

4. This delegation of authority shall 
be effective as of the date hereof.

Dated: September 25, 1952.
J e ss  L a r son , 
Administrator.

[F. R. Doc. 52-10598; F iled, Sept. 29, 1952;
9:08 a. m .]

OFFICE OF DEFENSE 
MOBILIZATION

[RC 66]

S ew ard , A laska , A rea

DETERMINATION AND CERTIFICATION OF A 
CRITICAL DEFENSE HOUSING AREA

S eptem ber  29, 1952.
Upon specific data which has been 

prescribed by and presented to the Sec
retary of Defense and the Director of 
Defense Mobilization and on the basis 
of other information available in the dis
charge of their official duties, the under
signed find that the conditions required 
by section 204 (1) of the Housing and
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Rent Act of 1947, as amended, exist in 
the area designated as

Seward, Alaska, Area: (T he area consists 
of, in  th e  T hird Judical D ivision, Seward  
D istrict except those portions o f th e  d istrict  
w h ich  are w ith in  a 20-m ile radius o f th e  
P ost Office o f th e  City of Anchorage, Port 
Richardson, and Elm endorf Air Force Base, 
Alaska.)

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of 
July 31, 1951, the undersigned jointly 
determine and certify that the afore
mentioned area is a critical defense 
housing area.

W illiam C. P oster, 
Acting Secretary of Defense.

H enry H. F owler, 
Director of Defense Mobilization.

[F. R. Doc. 52-10638; Piled, Sept. 29, 1952;
12:00 m.J

[RC 67]

Cedar R apids, Iowa, Area 
determination and certification of a

CRITICAL DEFENSE HOUSING AREA

September 29, 1952.
Upon specific data which has been pre

scribed by and presented to the Secre
tary of Defense and the Director of De
fense Mobilization and on the basis of 
other information available in the dis
charge of their official duties, the under
signed find that the conditions required 
by section 204 (1) of the Housing and 
Rent Act of 1947, as amended, exist in 
the area designated as

Cedar Rapids, Iowa, Area: (T he area con
s is ts  of a ll of L inn County, Iowa.)

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of 
July 31, 1951, the undersigned jointly 
determine and certify that the afore
mentioned area is a critical defense 
housing area.

W illiam C. P oster, 
Acting Secretary of Defense.

H enry H. F owler, 
Director of Defense Mobilization.

[F. R. Doc. 52-10639; Piled, Sept. 29, 1952;
12:01 p. m.]

[RC 68]

Allentown-Bethlehem, P ennsylvania, 
Area

DETERMINATION AND CERTIFICATION OF A 
CRITICAL DEFENSE HOUSING AREA

September 29,1952.
Upon spécifie data which has been 

prescribed by and presented to the Secre
tary of Defense and the Director of De
fense Mobilization and on the basis of 
other information available in the dis
charge of their official duties, the under
signed find that the conditions required 
by section 204 (1) of the Housing and 
Rent Act of 1947, as amended, exist in 
the area designated as

Allentown-Bethlehem , Pennsylvania, Area: 
(The area con sists o f N ortham pton and Le
h igh  C ounties In Pennsylvania; and th e  
T ow nships o f G reenwich, Lopatcong, and  
Pohatcong, th e  Borough of Alpha, and th e  
tow n  of Phillipsburg, all in  Warren County, 
New Jersey.)

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of 
July 31, 1951, the undersigned jointly 
determine and certify that the afore
mentioned area is a critical defense 
housing area.

William C. Foster, 
Acting Secretary of Defense.

Henry H. F owler, 
Director of Defense Mobilization.

[F. R. Doc. 52-10640; Piled, Sept. 29, 1952;
12:01 p. m .]

[RC 69]

Evansville, Indiana, Area

DETERMINATION AND CERTIFICATION OF A 
CRITICAL DEFENSE HOUSING AREA

September 29,1952.
Upon specific data which has been pre

scribed by and presented to the Secre
tary of Defense and the Director of De
fense Mobilization and on the basis of 
other information available in the dis
charge of their official duties, the under
signed find that the conditions required 
by section 204 (1) of the Housing and 
Rent Act of 1947, as amended, exist in 
the area designated as

Evansville, Indiana, Area: (The area con
sists of Vanderburgh County, Indiana.)

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as 
amended, and Executive Order 10276 of 
July 31, 1951, the undersigned jointly 
determine and certify that the afore
mentioned area is a critical defense 
housing area.

William C. F oster, 
Acting Secretary of Defense.

Henry H. F owler, 
Director of Defense Mobilization.

[F. R. Doc. 52-10641; F iled, Sept. 29, 1952;
12:01 p. m .]

[RC 70]

Denver, Colorado, Area 
determination and certification of a

CRITICAL DEFENSE HOUSING AREA

September 29, 1952.
Upon specific data which has been 

prescribed by and presented to the Sec
retary of Defense and the Director of 
Defense Mobilization and on the basis 
of other information available in the 
discharge of their official duties, the 
undersigned find that the conditions re
quired by section 204 (1) of the Housing 
and Rent Act of 1947, as amended, exist 
in the area designated as

Denver, Colorado, Area: (The axea consists  
o f the  C ounties o f Denver, Adams, Arapahoe, 
and Jefferson, Colorado.)

Therefore, pursuant to section 204 (1) 
of the Housing and Rent Act of 1947, as

amended, and Executive Order 10276 of 
July 31, 1951, the undersigned jointly 
determine and certify that the afore
mentioned area is a critical defense 
housing area.

W illiam C. F oster, 
Acting Secretary of Defense. 

H enry H. F owler, 
Director of Defense Mobilization.

[F. R. Doc. 52-10642; F iled, Sept. 29, 1952; 
12:01 p. m .]

SECURITIES AND EXCHANGE 
COMMISSION

[File No. 54-130]

I nterstate P ower Co. and Ogden Corp.
ORDER RELEASING JURISDICTION OVER FEES 

AND EXPENSES

September 24, 1952.
The Commission, on December 24, 

1947, having issued its order approving 
a plan of reorganization of Interstate 
Power Company (“Interstate”), a reg
istered holding company and a subsidi
ary of Ogden Corporation (“Ogden”), 
also a registered holding company, filed 
pursuant to section 11 (e) of the Public 
Utility Holding Company Act of 1935 
(“act”) subject to conditions reserving 
jurisdiction to determine, among other 
things, the reasonableness and appro
priate allocation of all fees, expenses, 
and other remuneration incurred and to 
be incurred in connection with said plan;

The Commission on February 20, 1951, 
having issued its order approving a sup
plemental plan proposing the distribu
tion of certain assets previously placed 
in escrow, said order having provided 
that jurisdiction was specifically reserved 
to consider and determine the reason
ableness and allocation of all fees and 
expenses incurred and to be incurred in 
connection with said supplemental plan 
and the transactions incident thereto;

The Commission, on June 26, 1952, 
having issued its order releasing jurisdic
tion over certain fees and expenses in
curred in connection with said supple
mental plan subject to a reservation of 
jurisdiction with respect to an applica
tion by Phillip D. Crockett, a representa
tive of certain debenture holders, as to 
which the record had not been com
pleted;

Said Phillip D. Crockett having filed 
an amendment requesting approval and 
an allowance only of his expenses in the 
amount of $930;

The Commission finding that such ex
penses are reasonable and were neces
sarily incurred in connection with said 
supplemental plan:

It is ordered, That Ogden is directed 
to pay the expenses requested by Phillip 
D. Crockett:

It is further ordered, That the juris
diction heretofore reserved with respect 
to the application filed by Phillip D. 
Crockett is hereby released.

By the Commission.
[seal] Orval L. DuBois,

Secretary.
[F. R. Doc. 52-10550; FUed, Sept. 29, 1952;

8:51 a. m.]
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[File No. 70-2924]

A ppalachian  E lectric P ow er  Co. \
su p pl e m e n t a l  order re b o n d s , serial

NOTES AND RESERVATIONS WITH RESPECT 
TO FEES

S eptem ber  24, 1952. 
The Commission, by order dated Sep

tember 15, 1952, having granted the ap
plication, or permitted the declaration 
to become effective, of Appalachian 
Electric Power Company (“Appalach
ian”) , an electric subsidiary of American. 
Gas and Electric Company, a registered 
holding company, with respect to the is
suance and sale by Appalachian of $17,- 
000,000 principal amount of First Mort
gage Bonds ___  percent Series due
1982, and $6,000,000 aggregate principal
amount of i t s ___ percent Serial Notes
due 1956-1967, subject to a reservation 
of jurisdiction with respect to the re
sults of competitive bidding under Rule 
U-50 concerning both securities, and a 
further reservation of jurisdiction with 
respect to fees and expenses; and 

A further amendment having been 
filed on September 24,1952, setting forth 
the action taken by Appalachian to 
comply with the requirements of Rule 
U-50, and stating that pursuant to the 
invitation for competitive bids, the fol
lowing bids for the securities have been 
received:

Bonds

Bidder
Annual
interest

rate
(percent)

Price to 
company 
(percent 
of prin
cipal)

Annual 
cost to 

company 
(percent)

The First Boston Corp. ÌV2 101.569 3.416
Kuhn, Loeb & Co. and 

Uni on  S ec u r i t ie s  
Corp................. ........ 101. 421 3.423S

Halsey, Stuart & Co., 
Inc...................'_____ VA 101.311 3.4297

Harriman, Bipley & 
Co., Inc...................... VA 101.009 3. 4453

Serial N otes

Kuhn, Loeb & Co. and
Union Securities Corp.. 3M 100.76 3.4306

Halsey, Stuart & Co.,
Inc............................. VA 100. 65 3.4407

The First Boston Corp. 3A 100.3099 3.4717

Said amendment to the declaration 
also setting forth that Appalachian has 
accepted the bid for the Bonds of the 
group headed by the First Boston Cor
poration, and that said Bonds will be 
reoffered to the public at a price of 102.25 
percent of the principal amount thereof 
plus accrued interest from October 1, 
1952, to the date of payment and de
livery, resulting in a gross underwriting 
spread of 0.681 percent of the principal 
amount of said Bonds, said spread ag
gregating $115,770; and 

Said amendment also setting forth 
that Appalachian has accepted the bid 
for the Serial Notes of the group headed 
by Kuhn, Loeb & Co. and Union Secur
ities Corporation, as shown above, and 
that said Serial Notes will be reoifered 
to the public at the yields shown below 
with respect to the several maturities 
resulting in an average price to the pub
lic of 101.165 percent of the principal 
amount thereof plus accrued interest 
from October 1, 1952, to the date of pay

ment and delivery, and resulting in a 
gross underwriting spread of 0.405 per
cent of the principal amount of said 
Serial Notes, such spread aggregating 
$24,302.30; said amendment further set
ting forth that the said Serial Notes will 
be reoifered to the public at prices which 
will, result in the yields set forth below, 
for the respective maturities, for the 
period from the delivery date to matur
ity, plus in each case accrued interest 
from October 1, 1952, to the delivery
date: .

Yield
Series: (P ercen t1)

1956 ____ - ...........— -------- ------------------ 3 .0
1957 _______________________________ 3 .05
1958 ________________ _______________ 3 .10
1959 _______________________________ 3 .15
1960 _______________________________ 3 .20
1961 _______________________________ 3 .2 5
1962 _______________________________ 3 .30
1963 _______________________________ 3 .35
1964 ------ ----------- -----------------------------3 .40
1965 _________ ________ ________ —  3 .45
1966 _______________________________ 3.475
1967 _______________________________ 3.475
1 Com puted as o f an assum ed delivery date  

of Oet. 2, 1952.

The record not having been completed 
with respect to the fees and expenses of 
counsel, and it appearing that the other 
expenses as estimated are not unreason
able; and

The Commission having examined said 
amendment, and having considered the 
record herein, and finding no reason for 
the imposition of terms and conditions 
with respect to the results of competitive 
bidding, and it appearing appropriate to 
release jurisdiction with respect to fees 
and expenses other than the fees and 
expenses of counsel:

It is ordered, That jurisdiction with 
respect to the matters to be determined 
as a result of competitive bidding under 
Rule U-50 and with respect to fees and 
expenses, other than the fees and ex
penses of counsel be, and the same hereby 
is, released and that said application or 
declaration, as amended, be, and the 
same hereby is, granted or permitted to 
become effective forthwith subject to the 
terms and conditions contained in Rule 
U-24; and

It is further ordered, That jurisdiction 
heretofore reserved with respect to the 
fees and expenses of counsel be, and the 
same hereby is, continued.

By the Commission.
[SEAL] ORVAL L. DUBOIS,

Secretary.
[F. E. Doc. 52-10551; F iled, Sept. 29, 1952;

8:51 a. m.]

INTERSTATE COMMERCE 
COMMISSION

[4 th  Sec. A pplication 27419]

R u bber  T ir e s  F rom  M a ssa c h u set t s  and 
C o n n e c t ic u t  to S o u t h e r n  T erritory

APPLICATION FOR RELIEF

S eptem ber  25, 1952. 
The Commission is in receipt of* the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the In
terstate Commerce Act.

Filed by: The St. Louis-San Francisco 
Railway Company for itself and on be
half of carriers parties to Agent I. N. 
Doe’s tariff I. C. C. No. 610, pursuant to 
fourth-section order No. 16101.

Commodities involved: Rubber tires 
and parts, carloads.

From: Points in Massachusetts and 
Connecticut.

To: Memphis, Tenn., Baton Rouge, La., 
and other points in southern territory.

Grounds for relief: Competition with 
rail carriers, circuitous routes, and 
operation through higher-rated terri
tory.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without fur
ther or formal hearing. If because of 
an emergency a grant of temporary re
lief is found to be necessary before the 
expiration of the 15-day period, a hear
ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[ se a l ] G eorge W. L aird,

Acting Secretary.
[F. R. Doc. 52-10533; F iled Sept. 29, 1952;

8:47 a. m .]

[4 th  Sec. A pplication 27420]

Coal F rom  D u  Q u o in , I I I . ,  D ist r ic t  to  
I l l in o is , I n d ia n a , and M ich igan

APPLICATION FOR RELIEF

S eptem ber  25, 1952. .
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: The Missouri Pacific Rail
road Company, for itself and on behalf 
of the Chicago & Eastern Illinois Rail
road Company, and the Grand Trunk 
Western Railroad Company.

Commodities involved: Bituminous 
coal, carloads.

From: Mines in the Du Quoin, 111., 
district.

To: Points in Illinois, Indiana, and 
Michigan, on the Grand Trunk Western 
Railroad.

Grounds for relief: Competition with 
rail carriers, circuitous routes, and to 
maintain grouping.

Schedules filed containing proposed 
rates: Mo. Pac. RR. tariff I. C. C. No. 
A-10201, Supp. 24.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other
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than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re
lief is found to be necessary before the 
expiration of the 15-day period, a hear
ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[seal] George W. Laird,

Acting Secretary.
[P. R. Doc. 52-10534; F iled, Sept. 29, 1952;

8:47 a. m .j

[4 th  Sec. A pplication 27421]

T ransit R ates on Lumber from South
ern T erritory to Anniston, Ala.

APPLICATION FOR RELIEF

September, 25, 1952.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Piled by : The Southern Railway Com
pany, for itself and on behalf of The 
Alabama Great Southern Railroad Com
pany and other carriers.

Commodities involved: Lumber and 
other forest products, carloads.

Prom: Points in southern territory. ,
To: Anniston, • Ala.
Grounds for relief: Competition with 

rail carriers, circuitous routes, and mar
ket competition.

Schedules filed containing proposed 
rates: Sou. Ry. tariff L C. C. No. A-11211, 
Supp. 6.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with respect 
to the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
relief is found to be necessary before the 
expiration of the 15-day period, a hear
ing, upon a request filed within that 
period, may be held subsequently.

By the Commission, Division 2.
[seal] ' George W. Laird,

Acting Secretary.
[F. R. Doc. 52-10535; P iled, Sept. 29, 1952;

8:47 a. m.]

NOTICES
[4 th  Sec. A pplication 27422]

F ertilizer F rom Martinsville, Va.,
Spartanburg, S. C., and Selbyville,
Del., to Official and Southern T erri
tories

APPLICATION FOR RELIEF

September 25, 1952.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: C. W. Boin, Agent, for car
riers parties to his tariff I. C. C. No. 
A-816.

Commodities involved: Fertilizer and 
fertilizer materials, carloads.

From: Martinsville, Va„ and Spartan
burg, S. C., to destinations in official 
territory, and from Selbyville, Del., to 
destinations in southern territory.

Grounds for relief: Rail competition, 
circuity, grouping, and to apply rates 
constructed on the basis of the short line 
distance formula.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in
tend to take at the hearing with re
spect to the application. Otherwise the 
Commission, in its discretion, may pro
ceed to investigate and determine the 
matters involved in such application 
without further or formal hearing. If 
because of an emergency a grant of tem
porary relief is found to be necessary be
fore the expiration of the 15-day period, 
a hearing, upon a request filed within 
that period, may be held subsequently.

By the Commission, Division 2.
[seal] George W. Laird,

Acting Secretary.
[P. R. Doc. 52-10536; P iled, Sept. 29, 1952;

8:47 a. m .]

[4 th  Sec. A pplication 27423]

Yarn F rom F lora, Miss., to T runk-Line 
and New England Territories

APPLICATION FOR RELIEF

September 25,1952.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for 
carriers parties to Agent C. A. Spanin- 
ger’s tariff I. C. C. No. 856.

Commodities involved: Yarn, in car
loads.

From: Flora, Miss.
To: Trunk-line (including Buffalo- 

Pittsburgh) and New England territories.
Grounds for relief: Rail and motor 

competition, circuity, and grouping.

Schedules filed containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. No. 
856, Supp. 155.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis
sion in writing so to do within 15 days 
from the date of this notice. As pro
vided by the general rules of practice 
of the Commission, Rule 73, persons 
other than applicants should fairly dis
close their interest, and the position they 
intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to investigate and determine the 
matters involved in such application 
without further or formal hearing, if  
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held sub
sequently.

By the Commission, Division 2.
[seal] George W. Laird,

Acting Secretary.
[P. R. Doc. 52-10537; F iled, Sept. 29, 1952;

8:47 a. m .]

[4 th  Sec. A pplication 27424]

F ertilizer F rom Lake J unction, N. J., 
to Southern T erritory

application for relief

September 25, 1952.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: C. W. Boin and I. N. Doe, 
Agents, for carriers parties to Agent C. 
W. Boin’s tariff I. C. C. No. A-816.

Commodities involved: Fertilizer and 
fertilizer materials, carloads.

From: Lake Junction, N. J.
To: Southern territory.
Grounds for relief: Competition with 

rail carriers, circuitous routes, and to 
maintain grouping.

Schedules filed containing proposed 
rates: C. W. Boin, Agent, I. C. C. No. 
A-816, Supp. 80.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the 
Commission, Rule 73, persons other than 
applicants should fairly disclose their 
interest, and the position they intend 
to take at the hearing with respect to 
the application. Otherwise the Com
mission, in its discretion, may proceed 
to investigate and determine the mat
ters involved in such application with
out further or formal hearing. If be
cause of an emergency a grant of tem
porary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed
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within that period, may be held subse
quently.

By the Commission, Division 2.
[ seal] G eorge W. L aird,

Acting Secretary.
[F. R. Doc. 52-10538; P iled, Sept. 29, 1952; 

8:48 a. m j

[4th  Sec. A pplication 27425]

Coke F rom  P otter , O k l a ., to M id w e st  
and S o u th

a pplic a tio n  for r e lie f

S e pt e m b e r  25, 1952.
The Commission is in receipt of the 

above-entitled and numbered applica
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act.

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to his tariff I. C. C. No. 
3952.

Commodities involved: Coke, coke 
breeze, coke dust and screenings, car
loads.

From: Potter, Okla.
To: Points in Arkansas, Louisiana, 

Kansas, Missouri, Illinois, Tennessee, 
and Mississippi.

Grounds for relief: Rail competition, 
circuity, and to apply rates constructed 
on the basis of the short line distance 
formula.

Schedules filed containing proposed 
rates: F. C. Kratzmeir, Agent, I. C. C. 
No. 3952, Supp. 8.

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com
mission, Rule 73, persons other than 
applicants should fairly disclose their in
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to inves
tigate and determine the matters in
volved in such application without fur
ther or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the ex
piration of the 15-day period, a hearing, 
upon a Request filed within that period, 
may be held subsequently.

By the Commission, Division 2.
[seal] G eorge W. L aird,

Acting Secretary.
[P. R. Doc. 52-10539; P iled, Sept. 29, 1952; 

8:48 a. m .]

DEPARTMENT OF JUSTICE
Office of Alien Property

[V esting Order 19020]

F erd. M u l h e n s , I n c .

In re: Rights and interests in trade
marks and goodwill of Ferd. Mulhens, 
Inc., and agreements relating thereto.

Under the authority of the Trading 
With the Enemy Act, as amended <50

U. S. C. App. and Sup. 1-40); Public Law 
181, 82d Congress, 65 Stat. 451; Execu
tive Order 9193; as amended by Execu
tive Order 9567 (3 CFR 1943 Cum. Supp.; 
3 CFR 1945 Supp.); Executive Order 9788 
(3 CFR 1946 Supp.) and Executive Order 
9989 (3 CFR 1948 Supp.); and pursuant 
to law, after investigation, it is hereby 
found:

1. That Peter Muelhens, also known 
as Paul Peter Muelhens (or Mulhens), 
sometimes designated as the House of 
Muelhens, was, on December 11, 1941, 
and until his death in 1945, a resident of 
Germany and a national of a designated 
enemy country (Germany);

2. That the domiciliary personal rep
resentatives, heirs, next of kin, legatees 
and distributees of Peter Muelhens, also 
known as Paul Peter Muelhens (or 
Mulhens), who there is reasonable cause 
to believe are and prior to January 1, 
1947, were residents of Germany, are and 
prior to January 1, 1947, were nationals 
of a designated enemy country (Ger
many) ;

3. That the property described as fol
lows : All right, title and interest, if any, 
of whatsoever kind or nature, including 
without limitation any reversionary in
terest, under statutory or common law of 
the United States and of the several 
States thereof, of Peter Muelhens, also 
known as Paul Peter Muelhens (or Mul
hens), or of the domiciliary personal 
representatives, heirs, next of kin, lega
tees and distributees of Peter Muelhens, 
also known as Paul Peter Muelhens (or 
Muhlens), in and to any and all of the 
goodwill of the business in the United 
States of Ferd. Mulhens, Inc., a New 
York corporation, its successors or as
signs, and in and to any and all registered 
or unregistered trademarks and trade 
names appurtenant to said business of 
Ferd. Mulhens, Inc.; and all interests and 
rights of whatsoever kind or nature 
created in Peter Muelhens, also known as 
Paul Peter Muelhens (or Mulhens), or 
the domiciliary personal representatives, 
heirs, next of kin, legatees or distributees 
of Peter Muelhens, also known as Paul 
Peter Muelhens (or Mulhens), by virtue 
of any and every agreement, license, priv
ilege, power, writing or understanding of 
whatsoever kind or nature (including, 
but not limited to, an agreement made 
and entered into at New York, New York 
as of May 1, 1931, between Peter Muel
hens and Ferd. Mulhens, Inc., and any 
and all modifications thereof or supple
ments thereto, including, but not limited 
to, an agreement made and entered into 
at New York, New York as of January 1, 
1936, between Paul Peter Muelhens and 
Ferd. Mulhens, Inc., and an agreement 
or understanding set forth or contained 
in an exchange of letters from Ferd. 
Mulhens, Inc. to Maxwell C. Katz and 
from Maxwell C. Katz to Ferd. Mulhens, 
Inc., respectively dated at New York, New 
York, January 31,1941, and February 24, 
1941) -arising under or with respect to 
said business of Ferd. Hulhens, Inc., its 
successors or assigns,
is, to the extent not heretofore vested, 
property which is, and prior to January 
1, 1947, was within the United States

owned or controlled by, payable or de
liverable to, held on behalf of or on ac
count of, or owing to, or which is evi
dence of ownership or control by, the 
persons identified in subparagraph 2 
hereof, the aforesaid nationals of a 
designated enemy country (Germany);
and it is hereby determined:

4. That the national interest of the 
United States requires that the domi
ciliary personal representatives, heirs, 
next of kin, legatees and distributees of 
Peter Muelhens, also known as Paul 
Peter Muelhens (or Mulhens), be treated 
as persons who are and prior to January 
1, 1947, where nationals of a designated 
enemy country (Germany).

All determinations and all action re
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in
terest,

There is hereby vested in the Attorney 
General of the United States the prop
erty described above, to be held, used, 
administered, liquidated, sold or other
wise dealt with in the interest of and for 
the benefit of the United States.

The terms “national” and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended.

Executed at Washington, D. C., on 
September 22, 1952.

For the Attorney General.
[ se a l ] R ow la n d  F. K ir k s , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 52-10569; F iled, Sept. 29, 1952;
8:54 a. m.]

[V esting Order 1590, Arndt.]

F erd. M u l h e n s , I n c ., and P au l  P eter  
M u l h e n s

In re: Trademarks and other property 
of Ferd. Mulhens, Inc. and Paul Peter 
Mulhens (Muelhens), and contractual 
interests relating thereto.

Vesting Order No. 1590, executed June 
3, 1943, is hereby amended as follows 
and not otherwise:

1. By deleting subparagraph 6 (g) of 
said vesting order and substituting the 
following:

(g) The interests and rights in and to 
an agreement or agreements more fully 
described and identified in Exhibit C 
attached hereto and made a part hereof.

2. By deleting Exhibit C of said vest
ing order and substituting the following:

Ex h ib x tC
All in terests and rights (includ ing, w ith 

ou t lim ita tion , a ll accrued royalties and other  
m oneys payable or held  w ith  respect to  said  
in terests and rights and all damages for 
breach of th e  agreem ent or agreem ents here
inafter described, together w ith  any and all 
rights to  sue therefor) created in  Peter M uel
h en s (Paul Peter M uelhens) by virtue of a 
certain  agreem ent dated a t  New York, New  
York as o f May 1, 1931 (inc lu d in g  any and  
all m odifications thereof and supp lem ents 
thereto, if  any, including, w ith ou t lim ita tion .
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m odifications thereo f and  supp lem ents 
thereto, if  any, se t forth  or contained  in  an  
agreem ent dated  as o f January 1, 1936, b e
tw een  P aul P eter M uelhens (Peter M uel- 
h en s) Cologne, Germany, and Ferd. M ulhens, 
Inc., an d /or an agreem ent se t forth  or con 
ta ined  in  a letter  from  Ferd. M ulhens, 
Inc., to  M axwell C. K atz dated  at, New York, 
New York, January 31, 1941, and a letter  in  
reply thereto  from  M axwell C. K atz to  Perd. 
M ulhens, Inc., dated a t New York, New York, 
February 24, 1941) by and betw een Peter  
M uelhens, therein  designated  th e  House o f  
M uelhens, and Ferd. M ulhens, Inc., pursuant 
to  w h ich  Peter M uelhens agreed, am ong other 
th in gs, to  appoint Ferd. M ulhens, Inc., h is  
sole and exclusive agent in  th e  U nited  S tates  
o f America for th e  com pounding, m anu fac

turing  an d /o r  se llin g  o f eau  de cologne, soaps, 
perfum eries, to ile tr ies and  kindred articles 
under th e  tradem ark, trade nam e and label 
“4711” and su ch  other tradem arks, trade 
nam es and labels as directed by Peter M uel
hens, and Ferd. M ulhens, Inc., agreed to  pay  
P eter M uelhens for h is services in  assisting  
in  th e  d irection  of th e  business of Ferd. 
M ulhens, Inc., and further agreed th a t  all 
trademarks, trade nam es or labels used or 
hereafter to  be used upon  or in  relation  to  
products sold  by Ferd. M ulhens, Inc., in 
clud ing  th e  recipes for b lending, m anufac
turing  or com pounding of any su ch  products, 
are th e  property of Peter M uelhens.

All other provisions of Vesting Order 
No. 1590 and all actions taken by or on

behalf of the Alien Property Custodian 
or the Attorney General of the United 
States in reliance thereon, pursuant 
thereto and under the authority thereof 
are hereby confirmed and ratified.

Executed at Washington, D. C. on 
September 22, 1952.

For the Attorney General.
[ se a l ] R ow land  F . K ir k s , 

Assistant Attorney General, 
Director, Office of Alien Property.

[F. R. Doc. 52-10570; Filed, Sept. 29, 1952; 
8:54 a. m.]
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