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TITLE 7—AGRICULTURE

Chapter Vil—Production and Mar-
keting Administration (Agricultural
Adjustment), Department of Agri-
culture

|ACP-1050-P, R. 1]

PaRT 702—SPECIAL AGRICULTURAL
CONSERVATION PROGRAM

SusrarT—1950—PuERTO RICO
MISCELLANEOUS AMENDMENTS

Pursuant to the authority vested in
the Secretary of Agriculture under sec-
tions 7-11, inclusive, of the Soil Conser-
vation and Domestic Allotment Act, as
amended, the 1950 Special Agricultural
Conservation Program for Puerto Rico,
issued December 28, 1049 (14 F. R. 7870),
is amended as follows:

1. Section 702.8 is added as follows:

§702.3 Allocation. The smount of
funds allocated to Puerto Rico is $997,-
000. This amount does not include the
amount set aside for administrative ex-
penses and the amount required for size-
of -payment adjustments in § 702.42.

2. In § 702.21, the title is amended to
read as follows:

$702.21 Practice 11: Establishing an
adequate system of ditches to carry sur-
face run-off water on land of 10 percent
or more slope plgnted to intertilled crops,
except sugarcane.

3. In §170228 Practice 18: Planting
vegetative barriers on land of 10 percent
or more slope, paragraph (a) is amended
by changing the reference to § 702.17
therein to § 702.27,

4. In §702.29 Practice 19: Construct-
ing protected outlet channels for carry-
ing run-off water from ditches and
terrace systems, is amended by changing
the reference to § 702.17 in the fourth
sentence to § 702.27.

5. Section 702.52 is amended to read as
follows:

§ 702,52 Practices carried out with
State or Federal aid. The extent of any
practice shall not be reduced because it
is carried out with materials or services
furnished by the Agricultural Conserva-
tion Programs Branch, Production and
Marketing Administration, or by any
agency of Puerto Rico to another agency

of Puerto Rico. In other cases of State
or Federal aid, the total extent of any
practice carried out shall be reduced for

of payment by twice the per-
centage of the total cost of the practice
which the State office determines was
furnished by a State or Federal agency or
any agency of the Government of Puerto
Rico,

(Sec. 4, 40 Stat. 164; 16 U, 8. C. 590d. Inter-
pret or apply secs. 7-17, 40 Stat, 1148, aa
amended; 63 Stat, 524; 16 U. 8. C. and Sup.,
590g-500q)

Done at Washington, D, C. this 12th
day of May 1950.

[seaL) CrLaupe R. WICKARD,
Acting Secretary of Agriculture.

[F. R. Doc. 50-4200; Filed, May 16, 1050;
8:50 a. m.]

TITLE 24—HOUSING AND
HOUSING CREDIT

Chapter Viil—Office of Housing
Expediter
[Controlled Housing Rent Reg., Amdt. 246]

[Controlled Rooms In Roaming Houses and
Other Establiahments Rent Reg., Amdt,
243]

PART 825—ReENT REGULATIONS UNDER THE
Housmne AND RENT Acr or 1947, as
AMENDED

CALIFORNIA, IDAHO, OHIO, AND SOUTH
CAROLINA

The Controlled Housing Rent Regu-
lation (§§825.1 to 825,12) and the Rent
Regulation for Controlled Rooms in
Rooming Houses and Other Establish-
ments (§§ 825.81 to 825.92) are amended
in the following respects:

1. Schedule A, Item 30, {s amended to
describe the counties in the defense-
rental area as follows:

Orange County, except (1) the Citles of
Pullerton, Huntington Beach, Laguna Beach,
Newport Beach, and Orange, (2) that portion
of Orange County lying south of the south
line of Township Six south, Range Eight
West, San Bernardino Base and Meridian,
and the easterly and westerly prolongation
of sald south line, and (3) that portion &
Orange County beginning at the Intersection

{Continued on p. 2025)
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of the north line of Section 12, Township 5
South, Range 12 West, San Bernardino Base
and Meridian with the westerly line of sald
Orange County; running thence from sald
point of beginning essterly along Section
lines to the northeast corner of Section 9,
Township § South, Range 11 West, San Ber-
nardino Base and Meridian; thence southerly
along section 1ines to the northerly boundary
line of the City of Huntington Beach, thence
westerly and southerly along sald boundary
line of the City of Huntington Beach to the
ordinary high tide line of the Pacific Ocean;
thence northwesterly along sald high tide
1ine to the westerly boundary line of Orange
County; thence northeasterly along sald
boundary line to the point of beginning; in-
cluding the Incorporated City of Seal Beach,
and the unincorporated communities of
Sunset Beach and Surfaide.

Los Angeles County, except Catalina Town-
ghip and the Cities of Alhambra, Bell, Bev-
erly Hills, Claremont, Compton, Covina, El
Monte, El Segundo, Glendale, Hermosa
Beach, Huntington Park, La Verne, Long
Bench, Lynwood, Manhattan Beach, May-
wood, Monrovia, Montebello, Monterey Park,
Pasadenn, Pomons, Redondo Beach, Santa
Monica, Sierrn Madre, Signal Hill, South
Gate and South Pasadena.

This decontrols the Cities of Compton,
Montebello and Monterey Park, in Los
Angeles County, California, portions of
Los Angeles, California, Defense-Rental
Area, based on resolutions submitted in
accordance with section 204 (§) (3) of
the Housing and Rent Act of 1947, as
amended.

2. Schedule A, Item 80b, is amended
to read as follows:

(80b) [Revoked and decontrolied.]

This decontrols the entire Blackfoot,
Idaho, Defense-Rental Area, based on
the Housing Expediter’s own initiative
in accordance with section 204 (c) of the
Housing and Rent Act of 1947, as
amended,

3. Schedule A, Item 233, is amended to
describe the counties In the defense-
rental area as follows:

FEDERAL REGISTER

Loraln County, except the Townships of
Brighton, Huntington, Penfleld, Rochester
and Wellington and the Villuges of Welllng-
ton and Rochester,

This decontrols the Townships of
Brighton, Huntington, Penfleld, Roch-
ester and Wellington and the Villages
of Wellington and Rochester in Lorain
County, Ohio, portions of the Lorain-
Elyria, Ohlo, Defense-Rental Area, based
on the Housing Expediter's own initia-
tive In accordance with section 204 (c)
of the Housing and Rent Act of 1847,
as amended.

4. Schedule A, Item 281, is amended
to read as follows:

(281) [Revoked and decontrolled.]

This decontrols (1) the City of Spar-
tanburg, South Carolina in the Spartan-
burg, South Carolina, Defense-Rental
Area, based on a resolution submitted in
accordance with section 204 (§) (3) of
the Housing and Rent Act of 1947, as
amended, and (2) the remainder of said
defense-rental area on the Housing Ex-
pediter's own initiative in accordance
with section 204 (c¢) of said act.

(Sec, 204, 61 Stat, 107, as amended; 50 U. 8, C.
App. Bup, 1804)
This amendment shall become effec-
tive May 12, 1850,
Issued this 12th day of May 1850,
Ticue E, Woobps,
Housing Exzpediter.

[F. R. Doc. 50-4178; Filed, Moy 16, 1050;
8:47 0. m.)

TITLE 29—LABOR

Chapter V—Wage and Hour Division,
Department of Labor

Subchopter B—Statements of General Policy or
Interpretation Not Directly Reloted to Regula-
tions

PART TT6—INTERPRETATIVE BULLETIN OF
tHE GENERAL COVERAGE OF THE Wace
AND HOURS PROVISIONS OF THE FAIR LA~
BOR STANDARDS ACT OF 1038, AS AMENDED

BUDPART A—GENERAL
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776.13 Commerce crossing international
boundaries.
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Bec.

776.16 Employment in “producing, * * *
or in any other manner working
on" goods,

Employment in s “closely related
process or occupation directly es-
sential to" production of goods,

Employees of producers for commerce.

Empioyees of Independent employers
meeting needs of producers for
commerce,

T76.20 “Goods",

77021 “For" commerce.

Avrnoriry: §§ 776.0 to 774.21 Issued under
52 Btat, 1060, ns amended; 20 U, 8. C. and
Sup. 201 ot seq.

SUBPART A—GENERAL

§776.0 Introductory statement—ia)
Scope and significance of this part. The
Fair Labor Standards Act of 1938, as
amended ' (hereinafter referred to as the
act), bring within the general coverage
of its wage and hours provisions every
employee who is “engaged in commerce
or in the production of goods for com-
merce."”* What employees are 50 en-
gaged must be ascertained in the light of
the definitions of “commerce”, "“goods”,
and “produced” which are set forth in
the act as amended by the Falr Labor
Standards Amendments of 1849, giving
due regard to authoritative interpreta-
tions by the courts and to the legislative
history of the act, as amended. Inter-
pretations of the Administrator of the
Wage and Hour Division with respect to
this general coverage are set forth herein
to provide “'a practical guide to employers
and employees as to how the office repre-
senting the public interest in its enforce-
ment will seek to apply it."' These
interpretations, with respect to the gen-
eral coverage of the wage and hours
provisions of the act, indicate the con-

77617

776.18
77619

! Pub. No. 718, 76th Cong., 34 sess, (52 Stat,
1060), sz amended by the act of June 28,
1840 (Pub. Res. No. 88, 76th Cong., 3d sess.,
B4 Stat. 616): by Reorganization Plan No. 2
(60 Stat, 1005), effective July 186, 1846; by
the Portal-to-Portal Act of 1947, approved
May 14, 1047 (61 Stat. 84); and by the Fair
Labor Standards Amendments of 1649, ap-
proved October 26, 1948 (Public Law 303, 81st
Cong., 1st sess,, 63 Stat, 010).

* The requirement of section 6 as to mini-
mum wages la: “Every employer shall pay
to each of his employees who is engaged in
commerce or in the production of goods for
commerce wages at the following rates—"
(not less than 75 cents an hour, except in
Puerto Rico and the Virgin Isiands to which
special provisions apply).

The requirement of section 7 as to maxi-
mum hours which an employce may work
without receiving extra pay for overtime is:
“no employer shall employ any of his em-
ployees who is engaged in commerce or in
the production of goods for commerce for a
workweek longer than forty hours, unless
such employee receives compensation for his
employment In excess of the hours above
specified at a rate not less than one and
one-half times the regular rate at which he
1s employed.”

' Public Law 393, 81st Cong., 1st sess., (63
Stat, 910). These amendments, effective
January 25, 1950, Ipave the existing law un-
changed except as to provisions specifically
amended and the addition of certain new
provisions, Section 8 (b) of the act, de-
fining “commerce™ and section 3 ()), defin-
ing “produced,” were specifically amended
ns explained in §§ 776,13 and 77617 (a)
herein,

¢ Skidmore v. Swift & Co., 328 U, B, 184,
138.
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struction of the law which the Admin-
istrator belleves to be correct and which
will guide him in the performance of his
administrative duties under the act un-
Jess and until he is otherwise directed
by authoritative decisions of the courts
or concludes, upon re-examination of an
interpretation, that it is Incorrect.

Under the Portal-to-Portal Act of
1947 interpretations of the Administra-
tor may, under certain circumstances, be
controlling in determining the rights and
liabilities of employers and employees.
The interpretations contained in this
bulletin are interpretations on which
reliance may be placed as provided in
section 10 of the Portal-to-Portal act,
50 long as they remain effective and are
not modified, amended, rescinded, or
determined by judicial authority to be
incorrect. However, the omission to dis-
cuss & particular problem in this bulletin
or in Interpretations supplementing it
should not be taken to indicate the adop-
tion of any position by the Administrator
with respect to such problem or to con-
stitute an administrative interpretation
or practice or enforcement policy.

(b) Exemptions and child labor pro-
visions not discussed. This bulletin does
not deal with the various specific exemp-
tions provided in the statute, under
which certain employees engaged in
commerce or in the production of goods
for commerce and thus within the gen-
eral coverage of the wage and hours
provisions are wholly or partially ex-
cluded from the protection of the act’s
minimum-wage and overtime-pay re-
quirements, Some of these exemptions
are self-executing; others call for defini-
tions or other action by the Administra-
tor. Regulations and interpretations
relating to specific exemptions may be
found in other parts of this chapter.
Coverage and exemptions under the child
labor provisions of the act are discussed
in a separate interpretative bulletin
(Part 450 of this chapter) issued by the
Secretary of Labor,

(¢) Earlier interpretations super-
ceded. All general and specific interpre-
tations Issued prior to July 11, 1947,
with respect to the general coverage of
the wage and holrs provisions of the
act were rescinded and withdrawn by
§ 776.0 (b) of the general statement on
this subject, published in the Fepeaan
Recister on that date as Part 776 of this
chapter (12 F. R. 4583). To the extent
that interpretations contained in such
general statement or in releases, opinion
letters, and other statements issued on
or after July 11, 1847, are inconsistent
with the provisions of the Fair Labor
Standards Amendments of 1949, they do
not continue in effect after January 24,
1950.' Effective on the date of its pub-

*Public Law 49, 80th Cong., 1st sess. (61
Stat. 81), discussed in Part 790 of this
chapter,

*Section 16 (¢) of the Fair Labor Stand-
ards Amendments of 1946 (63 Stat, 910) pro-
vides:

"Any arder, regulstion, or interpretation of
the Administrator of the Wage and Hour
Division or of the Secretary of Labor, and
Any agreement entered into by the Admin-
iIstrator or the Secretary, in effect under the
provisions of the Fair Labor Standards Aot
of 1038, as amended, on the eflective date

RULES AND REGULATIONS

lication in the FeoErAL REGISTER, Subpart
A of this interpretative bulletin replaces
and supersedes the general statement
previously published as Part 776 of this
chapter, which statement is withdrawn.
All other administrative rulings, Inter-
pretations, practices and enforcement
policies relating to the general coverage
of the wage and hours provisions of the
act and not withdrawn prior to such
date are, to the extent that they are in-
consistent with or in confiict with the
principles stated in this interpretative
bulletin, hereby rescinded and with-
drawn.

HOW COVERAGE IS DETERMINED

§7176.1 General interpretative guides,
The Congressional policy under which
employees “engaged in commerce or in
the production of goods for commerce”
are brought within the general cover-
age of the act's wage and hours provi-
sions is stated In section 2 of the act.
This section makes it clear that the Con-
gressional power to regulate interstate
and foreign commerce is exercised in this
act In order to remedy certain evils,
namely;, “labor conditions detrimental
to the maintenance of the minimum
standards of living necessary for health,
efliciency, and the general well being of
workers” ‘which Congress found *(a)
causes commerce and the channels and
instrumentalities of commerce to be used
to perpetuate such labor conditions
among the workers of the several States;
(b) burdens commerce and'the free flow
of goods in commerce; (¢) constitutes
an unfair method of competition in
commerce; (d) leads to labor disputes
burdening and obstructing commerce
and the free flow of goods in commerce
and (e) interferes with the orderly and
fair marketing of goods in commerce,"
In carrying out these broad remedial
purposes, however, the Congress did not
choose to make the scope of the act co-
extensive in all respects with the limits
of its power over commerce or to apply it
to all activities affecting commerce.'
Congress delimited the area in which the
act operates by providing for certain ex-
ceptions and exemptions, and by making
wage-hour coverage applicable only to
employees who are “engaged in” either
“commerce”, as defined in the act, or
"“production” of “goods” for such com-
merce, within the meaning of the act's
definitions of these terms. The Fair
Labor Standards Amendments of 1949
indicate an intention to restrict some-
what the category of employees within
the reach of the act under the former

of thia act, shall remain in effect &s an order,
regulation, Interpretation, or agreement of
the Administrator or the Secretary, as the
case may be, pursuant to this act, except
to the extent that any such order, regula-
tion, Interpretation, or agreement may be
inoonsistent with the provisions of this act,
Or Ay from time to time be amended, modi-
flad, or rescinded by the Admintstrator or the
Secretary, as the case may be, in accordance
with the provisions of this act.”

' Kirschbaum v. Walling, 316 U. 5. 517;
Walling v. Jacksonville Paper Co., 317 U. 8.
564; 10 East d0th St. Bldg. Co. v. Callus, 325
U. 8, 678; A. H. Phillips, Inc, v. Walling, 324
U, 8. 400; Fleming v. Hawkeye Pearl Bulton
Co, 113 F. 2d 52 (C. A, 8); Armastrong v,
Walling, 161 F. 2d 515 (C. A. 1); Bowle v.
Gonzalez, 117 F. 2d 11 (C. A. 1).

definition of “produced” and to expand
to some extent the group covered under
the former definition of “commerce.”
In his interpretations, the Administrator
will endeavor to give effect to both the
broad remedial purposes of the act and
the limitations on its application, seek-
ing guidance in his task from the terms
of the statute, from authoritative court
~decisions, and from the legislative his-
tory of the act, as amended.”

§776.2 Employee basis of coverage.
The coverage of the act’s wage and hours
provisions as described in sections 6 and
7 does not deal in & blanket way with in-
dustries as a whole. Thus, in section 6, it
is provided that every employer shall pay
the statutory minimum wage to “each of
his employees who is engaged in com-
merce or in the production of goods for
commerce.” It thus becomes primarily
an individual matter as to the nature of
the employment of the particular em-
ployee. Some employers in a given in-
dustry may have no employees covered by
the act; other employers in the industry
may have some employees covered by the
act, and not others; still other employers
in the Industry may have all thefr em-
ployees within the act's coverage. If,
after considering all relevant factors, em-
ployees are found to be engaged in cov-
ered work, their employer cannot avoid
his obligations to them under the act on
the ground that he Is not “engaged In
commerce or in the production of goods
for commerce.” To the extent that his
employees are so engaged, he is himself so
engaged.'

In determining whether an individual
employee is within the coverage of the
wage and hours provisions, however, the
relationship of an employer's business to
commerce or to the production of goods
for commerce may sometimes be an im-
portant indication of the character of the
employee’'s work.” It is apparent, too,
from the 1949 amendment to the defini-
tion of “produced” and its legislative his-
tory that an examination of the charac-
ter of the employer’s business will in
some borderline situations be necessary

* Footnote references to some of the rel-
evant court decisions are made for the as-
sistance of readers who may be interested
in such declsions.

Footnote references to the legislative his-
tory of the 1940 amendments are made at
points in this part where it is belleved
they may be helpful, References to the
Statement of the Managers on the Part of
the House, appended to the Conference Re-
port on the amendments (H, Rept. No. 1453,
Blst Cong. 1st sess,) are abbrevisted: H.
Mgrs. St, 1940, p. —, References to the
Statement of a majority of the Senate Con-
ferees, B5 Cong, Rec., October 19, 1940 at
15372-15377 are abreviated: Sen. St., 1049
Cong, Rec, References to the Congressionnl
Record are to the 1949 dally issues, the
permanent volumes being unavallable at
the time this part was prepared.

* Kirschbaum v. Walling, 316 U. 8, 517, *See
also Walling v, Jacksonville Paper Co., 817
U. 8. 564; McLeod v. Threlkeld, 310 U, 5. 401;
Mabee v, White Plainy Pubd. Co., 327 U. S. 178.

 Borden Co, v, Borella, 325 U. 8. 679; 10 E.
40th St. Bldg. Co, v. Callus, 325 U. S, §78;
Armour & Co, v. Wantock, 323 U. S. 126; Dono~-
van v. Skell Ofl Co,, 168 F. 2d 2290 (C. A. 4);
Herte Driveurself Stations v. United States,
150 ¥. 24 923 (C. A. 8): Horton v. Wilson & Co.,
223 N. C. 71, 25 8. E. 2d 437,
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in determining whether the employee's
occupation bears the requisite close rela-
tionship to production for commerce.”

§ 7763 Persons engaging in both cov-
ered and noncovered activities. The act
applies to employees “engaged in com-
merce or in the production of goods for
commerce” without regard to whether
such employees, or their employer, are
also engaged in other activities which
would not bring them within the cover-
age of the act, The act makes no distinc-
tion as to the percentage, volume, or
amount of activities of either employee
or employer which constitute engaging
in commerce or in the production of
goods for commerce, Sections 6 and 7
refer to “each’” and “any" employee so
engaged, and section 15 (a) (1) prohibits
twe introduction into the channels of
{nterstate or foreign commerce of “any"
goods in the production of which “any"
employee was employed in violation of
s=ction 6 or section 7. Although employ-
ees doing work in connection with mere
isolated, sporadic, or occasional ship-
ments in commerce of insubstantial
amounts of goods will not be considered
by virtue of that fact alone, the law is
settled that every employee whose en-
gagement in activities in commerce or in
the production of goods for commerce,
even though small in amount, is regular
and recurring, is covered by the act.”
This does not, however, necessarily mean
that an employee who at some particular
time may engage in work which brings
him within the coverage of the act Is, by
reason of that fact, thereafter indefi-
nitely entitled to its benefits.

.$17764 Workweek standard. The
workweek is to be taken as the standard
in determining the applicability of the
act.” Thus, {f in any workweek an em-
ployee is engaged in both covered and
noncovered work he is entitled to both
the wage and hours benefits of the act for
all the time worked in that week, unless
exempted therefrom by some specific
provision of the act, The proportion of
his time spent by the employee in each
type of work is not material. If he spends
any part of the workweek in covered
work he will be considered on exactly
the same basis ns if he had engaged ex-
clusively in such work for the entire
period. Accordingly, the total number
of hours which he works during the
workweek at both types of work must be
compensated for in accordance with the

u H, Mgrs, St., 1940, pp. 14, 15; Sen, Bt,
1940 Cong. Rec. 15372,

o United States v, Darby, 312 U. 8. 100;
Mabee v. White Plafns Pub. Co., 327 U, B, 178;
Schmids v. Peoples Telephone Union of Mary-
ville, Missourf, 138 F. 2d 18 (C. A. 8); New
Mexzico Public Service Co. v. Engel, 145 F. 24
836 (C. A. 10); Sun Pubd. Co. v. Walling, 140
P. 2d 445 (C. A. 6), certiorarl denled 322 U, 8,
728; Davis v. Goodman Lumber Co., 133 F. 2d
52 (C. A 4).

% See Gordon's Transports v, Walling, 162
F. 24 203 (C. A. 8), eertiorar] denled 332 U. B.
774; Walling v, Fox-Pelletier Detective Agency,
4 W. H. Cases 452 (W. D. Tenn.), 8 Labor
Cases 62,210; Walling v. Black Diamond Coal
Mining Co., 50 P. Supp. 848 (W. D. Ey.):
Fleming v. Knoz, 42 F. Supp. 848 (8. D. Ga.):
Roberg v. Henry Phipps Estate, 156 F. 2d 958
(C. A, 2). For a definition of the workweek,
gee § 7782 (¢) of this chapter.

FEDERAL REGISTER

minimum wage and overtime pay pro-
visions of the act,

It is thus recognized that an employee
may be subject to the act in one work-
week and not in the next, It Is likewise
true that some employees of an employer
may be subject to the act and others not.
But the burden of effecting segregation
between covered and noncovered work as
between particular workweeks for a glven
employee or as between different groups
of employees is upon the employer.
Where covered work is being regularly
or recurrently performed by his em-
ployees, and the employer seeks to segre-
gate such work and thereby relieve him-
self of his obligations under sections 6
and 7 with respect to particular em-
ployees . in particular workweeks, he
should be prepared to show, and to dem-
onstrate from his records, that such em-
ployees in those workweeks did not
engage In any activities In interstate or
foreign commerce or in the production
of goods for such commerce, which
would necessarily include a showing that
such employees did not handle or work
on goods or materials shipped In com-
merce or used in production of goods for
commerce, or engage in any other work
closely related and directly essential to
production of goods for commerce.” The
Division’s experience has indicated that
much so-called “segregation” does not
satisfy these tests and that many so-
called “segregated” employees are in fact
engaged in commerece or in the produc-
tion of goods for commerce,

§ 71765 Coverage not dependent on
method of compensation. The act’s cov-
erage is not limited to employees work-
fng on an hourly wage. The require-
ment of section 6 as to minimum wages
on and after January 25, 1950, is that
“each” employee engaged in commerce
or in the production of goods for com-
merce must be paid wages at a rate not
less than 75 cents an hour.® This does
not mean that employees cannot be paid
on a plecework basis or on & salary, com-
mission, or other basis; it merely means
that whatever the basis on which the
workers are paid, whether it be monthly,
weekly, or on a piecework basis, they
must receive at least the equivalent of
the minimum hourly rate. "“Each” and
“any" employee obviously and necessar-
{ly includes one compensated by a unit of
time, by the piece, or by any other meas-
urement.® Regulations prescribed by
the Administrator (Part 516 of this chap-
ter) provide for the keeping of records in
such form as to enable compensation on
& piecework or other basis to be trans-
Jated into an hourly rate.”

§776.6 Coverage not dependent on
place of work. Except for the general
geographical limitations discussed in
§ 776.7, the act contains no prescription
as to the place where the employee must

1 Spp Guess v. Montague, 140 F. 2d 500
(C. A 4).

% Special exceptions are made for Puerto
Rico and the Virgin Islands,

™ United States v. Rosenwasser, 823 U. B,

360.

11 For methods of translating other forms of
compensation into an hourly rate for pur-
poses of sections € and 7, see Parts 777 and
778 of this chapter,
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work in order to come within its coverage.
It follows that employees otherwise com-
ing within the terms of the act are
entitled to its benefits whether they per-
form their work at home, in the factory,
or elsewhere.” The specific provisions of
the act relative to regulation of home-
work serve to emphasize this fact.”®

§776.7 Geographical scope of cover-
age. 'The geographical areas within
which the employees are to be deemed
“engaged in commerce or in the produc~
tion of goods for commerce” within the
meaning of the act, and thus within its
coverage are governed by definitions in
section 3 (b), (¢), and (j). Inthe defini-
tion of “produced” in section 3 (§), “pro-
duction” is expressly confined to de-
scribed employments “in any State,” (See
$776.15 (a).) “Commerce” is defined
to mean described activities “among the
several States or between any State and
any place outside thereof,” (See § 776.8.)
“State” is defined in section 3 (¢) to mean
“any State of the United States or the
District of Columbia or any Territory or
possession of the United States."”

Under these deflnitions, employees
within the District of Columbia and
within the territories and possessions
(e. g Alaska, Hawail, Puerto Rlco, the
Canal Zone, Guam, Guano Islands,
Samoa, Virgin Islands)* are dealt with
on the same basis as employees working
{n any of the forty-eight States. Con-
gress did not exercise the national leg-
{slative power over the District of
Columbia or the Territories or posses-
sions referred to by extending the act
to purely local commerce within them,

ENGAGING “IN COMMERCE"

§776.8 The statutory provisions.
The activities constituting “commerce"
within the meaning of the phrase “en-
gaged in commerce” in sections 6 and 7
of the act are defined in section 3 (b) as
follows:

“Commerce” means trade, commerce,
transportation, transmission, or communi-
cation among the severnl Siates, or between
any State and any place outslde thereof.®

" Walling v. American Neediecrgfis, 130 F.

2d 60 (C. A. 6); Walling v. Twyefort Inc, 156
F. 2d 944 (C. A. 2); McComb v. Homeworkery'
Handicraft Cooperative, 176 F, 2d 633 (C, A.
4).
» See 8 () (2); Sec, 11 (d).
»® An area subfect to the sovereignty of an-
other nation may, by virtue of the operation
of an agreement between that nation and
the United States, become n “possession of
the United States' within the meaning of
this sot (Vermilya-Brown Co, v. Connell, 335
U. 8. 377 (Bermuda bases leased from Great
Britain): sce also United States v. Spelar,
3838 U. 8. 217), However, where such status
of an area in o forelgn country has not been
established, the Administrator is not pre-
pared to assert coverage with respect to any
employee in nny workweek In which he works
there exclusively. On the other Band, when
part of the work performed by an employee
for an employer in any workweek Is covered
work performed in any State, It makes no
difference where the remainder of such work
1s performed; the employee is entitied to the
penefits of the nct for the entire workweek
unless ho comes within some specific
exemption,

o As amended by geztion 3 (a) of the Falr
Labor Standards Amendmonts of 1949,
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As has been noted in § 776.7 of this bul-
letin, the word “State” in this definition
refers not only to any of the forty-eight
States but also to the District of Colum-
bia and to any Territory or possession
of the United States.

It should be observed that the term
“commerce” Is very broadly defined.
The definition does not limit the term to
transportation, or to the “commercial”
transactions involved in “trade,” al-
though these are expressly included.
Neither i5 the term confined to com-
merce in “goods.” Obviously, “trans-
portation” or “commerce’’ between any
State and any place outside its boun-
daries includes & movement of persons
as well as 8 movement of goods. And
“transmission™ or “communication”
across State lines constitutes “com-
merce” under the definition, without
reference to whether anything so trans-
mitted or communicated is “goods.”*®
The Inclusion of the term “commerce”
in the definition of the same term as
used in the act implies that no special
or limited meaning is intended; rather,
that the scope of the term for purposes
of the act Is at least as broad as it would
be under concepts of “commerce” estab.
lished without reference to this defini-
tion.

§ 7769 General scope of "“in com-
merce” coverage, Under the definitions
quoted above, it is clear that the employ-
ees who are covered by the wage and
hours provisions of the act as employees
Yengaged in commerce'™ are employees
doing work involving or related to the
movement of persons or things (whether
tangibles or intangibles, and including
fnformation and Intelligence) “among
the several States or between any State
and any place outside thereof”™ Al-
though this does not include employees
engaged in activities which merely “af-
fect” such Interstate or foreign com-
merce, the courts have made it clear that
coverage of the act based on engaging
in commerce extends to every employee
employed “in the channels of* such com=«
merce or in activities so closely related
to such commerce, as a practical matter,
that they should be considered a part of
it.™ The courts have indicated that the
words “in commerce” should not be so
limited by construction as to defeat the
purpose of Congress, but should be inter-
preted in & manner consistent with their
practical meaning and effect in the par-
ticular situation. One practical question
to be asked is whether, without the par-
ticular service, interstate or foreign com-
merce would be impeded, Impaired, or

H4Goods™ 1, however, broadly defined in
the not. See § 776.20 (a).

# “Any place outside thereof” 1s not limited
in meaning to another State or country. Any
movement between a State and & place “out-
slde there™ is “commerce” for purposes of the
not, such ss ship-to-shore communication,
or transportation out of a State by ship of
food, fuel, or ice to be consumed at sen be-
fore arrival at another port.

M Walling v. Jacksonville Paper Co., 317
U. 8, 564; Overstreet v. North Shore Cofp.,
818 U. 8. 125; McLeod v, Threlkeld, 819 U. 8,
401; Boutell v. Walling, 327 U. 8. 463; Peder-
sen v, J. F. Fitzgerald Constr. Co,, 318 U, B,
740 and 324 U, 8, 720.

RULES AND REGULATIONS

abated; * others are whether the service
contributes materially to the consum-
mation of transactions in interstate or
foreign commerce * or makes it possible
for existing instrumentalities of com-
merce ¥ to accomplish the movement of
such commerce effectively and to free it
from burdens or obstructions.®

§776.10 Employees participating in
the actual movement of commerce.
Under the principles stated in § 776.9,
the wage and hours provisions of the act
apply fypically, but not exclusively, to
employees such as those in the tele-
phone,” telegraph® television, radio®
transportation and shipping ® industries,
since these industiies serve as the actual
instrumentalities and channels of inter-
state and foreign commerce, Similarly,
employees of such businesses as banking
{see Subpart B of this part), insurance
(see Subpart B of this part), newspaper
publishing,” and others (see Subpart B
of this part) which regularly utilize the
channels of interstate and foreign com-
merce in the course of their operations,
are generally covered by the act.

Employees whose work is an essential
part of the stream of interstate or for-
elgn commerce, in whatever type of busi-
ness they are employed, are likewise
engaged In commerce and within the
act's coverage, This would include, for
example, employees of & warehouse
whose activities are connected with the

* Repubdlic Piotures Corp, v. Kappler, 151
F. 2d 543 (C. A. 8B), affirmed 327 U. 8. 757;
New Mexico Public Service Co. v. Engel, 145
F. 2d 638 (C. A, 10)

* Walling v, Sondock, 132 ¥. 24 77 (0. A. 5),
certiorarl denled 318 U. S. 772, See also
Horton v. Wilson & Co., 223 N. C. 71, 25 S, E.
24 437, In which the court stated that an
employee s engaged “in commerce” if his
services—not too remotely but substantially
and directly—aid In such commerce as de-
fined in the act.

¥ For n list of such instrumentalities, see
§ 776.11.

* Overstreet v, North Shore Corp., 318 U. 8,
125; J. F. Fitzgerald Constr, Co, v. Pedersen,
824 U. 8. 720; Ritch v. Puget Sound Bridge &
Dredging Co., 158 P, 2d 334 (C. A. 9); Walling
V. McCrady Constr, Co., 156 F. 2d 932 (C. A.
8); Bennett v. V., P. Loftis, 107 P. 24 286 (C.
A. 4); Walling v. Patton-Tully Tronsp, Co.,
184 P, 24 945 (C. A. 6),

* Schmidt v. Peoples Telephone Union of
Maryville, Mo., 138 F, 2d 13 (C. A. 8); North
Shore Corp, v, Barnett, 143 F. 24 172 (C. A.
B); Strand v. Garden Valley Telephone Co.,
51 F. Supp. 898 (D, Minn.).

* Western Union Telegraph Co. v. Lenroot,
823 U. 8. 400; Western Union Telegraph Co. v.
MoComb, 165 F. 2d 65 (C. A. 6), certlorari de-
nied 333 U. 8. 862; Moss v. Postal Telegraph
Cable Co., 42 F. Supp. 807 (M. D, Ga.).

¥ Wilson v. Shuman, 140 F, 2d 644 (C. A,
B): Wabash Radio Corp. v, Walling, 162 F.
2d 391 (C. A.6).

= Overnight Motor Co. v. Missel, 316 U. 8.
B72; Hargis v. Wabash R. Co,, 163 F. 2d 607
(C. A. 7); Rockton & Rion R. R, v. Walling,
146 F. 2d 111 (O. A, 4), certlorar] denled 334
U. 8. 880; Walling v. Keansburg Steamboat
Co,, 162 P. 24 405 (O, A. 3); Knudsen v, Lee
& Simmons, 163 F. 2d 95 (C. A. 2); Walling v.
Southwestern Greyhound Lines, 65 F. Supp,
52 (W. D. Mo.); Walling v. Atlantio Grey-
hound Corp., 61 P, Supp. 892 (E. D, 8, C.).

* Sun Pubd, Co. v. Walling, 140 P. 2d 448
(C. A. 6), certiorar! denled 322 U, 8. 728. See
also Oklahoma Press Pub. Co, v, Walling,
327 U, 8. 186, and McComb v, Dessau, 9 W. H,
Cases 332 (S, D, Callf.) 17 Labor Cases, 65,643.

receipt or distribution of goods across
State lines.™ Also, since “commerce” as
used In the act includes not only “trans-
mission” of communications but “com-
munication" itself, employees whose
work involves the continued use of the
interstate mails, telegraph, telephone or
similar instrumentalities for communi-
cation across State lines are covered by
the act™ This does not mean that any
use by an employee of the mails and
other channels of communication is suf-
ficlent to establish coverage. But if the
employee, as a regular and recurrent
part of his dutles, uses such instrumen-
talities in obtaining or communicating
information or in sending of receiving
written reports or messages, or orders for
goods or services, or plans or other docu-
ments across State lines, he comes within
the scope of the act as an employee di-
rectly engaged in the work of “com-
munication” between the State and
places outside the State.

§ 176.11 Employees doing work related
to tnstrumentalities of commerce. An-
other large category of employees
covered as “engaged In commerce” is
comprised of employees performing the
work involved In the maintenance, re-
pair, or improvement of existing instru-
mentalities of commerce. (See the cases
cited in footnote 27 to § 776.9. See also
the discussion of coverage of employees
engaged in building and construction
work, in Subpart B of this part.) Typi-
cal illustrations of instrumentalities of
commerce include rallroads, highways,
city streets, pipe lines, telephone lines,
electrical transmission lines, rivers,
streams, or other waterways over which
interstate or foreign commerce more or
less regularly moves; airports; railroad,
bus, truck, or steamsh'p terminals; tele-
phone exchanges, radio and television
stations, post offices and express offices;
bridges and ferries carrying traffic mov=-
ing in interstate or foreign commerce
(even though within a single State);
bays, harbors, piers, wharves and docks
used for shipping between a State and
points outside; dams, dikes, revetments
and levees which directly facllitate the
uninterrupted movement of commerce by
enhancing or improving the usefulness
of waterways, railways, and highways
through control of water depth, chan-
nels, or flow in streams or through con-
trol of flood waters; warehouses or
distribution depots devoted to the receipt
and shipment of goods In interstate or
foreign commerce; ships, vehicles, and
alrcraft regularly used in transportation
of persons or goods in commerce; and
similar fixed or movable facilities on
which the flow of interstate and foreign
commerce depends.

It is well settled that the work of
employees involved in the maintenance,
repalr, or Improvement of such existing

¥ Phillips Co. v. Walling, 324 U. B, 490;
Clyde v. Broderick, 144 F. 2d 348 (C. A. 10).
And see § 776.33, .

= McComb v. Weller, 8 W. H. Cases 53 (W. D.
Tenn.); Yunker v. Abbye Employment
Agency, 32 N. Y. 8. 2d 715; (Munie, Ct.
N. Y. C.); Phillips v. Meeker Coop, Light &
Potwer Asso., 63 P. Supp. 733 (D, Minn.); An-
derson Bros. Corp, v. Fiynn, 218 8. W. 2d 653
(C. A . Ky.).
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fnstrumentalities of commerce is so
closely related to Interstate or foreign
commerce as to be in practice and in
legal contemplation a part of it. In-
cluded among the employees who are
thus “engaged in commerce™” within the
meaning of the act are employees of rail-
roads, telephone companies, and simi-
lar instrumentalities who are engaged in
maintenance-of-way work; ™ employees
(including office workers, guards, watch-
men, ete.) engaged In work on contracts
or projects for the maintenance, repair,
reconstruction or other improvement
of such instrumentalities of commerce
as the transportation facilities of inter-
state railroads, highways, waterways, or
other interstate transportation facili-
ties, or interstate telegraph, telephone,
or electrical transmission facilities (see
Subpart B of this part) ; and employees
engaged In the maintenance or altera-
tion and repair of ships® or trucks*™
used as instrumentalities of Interstate
or foreign commerce. Also, employees
have been held covered as engaged In
commerce where they perform such
work as watching or guarding ships or
vehleles which are regularly used in
commerce ® or maintaining, watching,
or guarding warehouses, rallroad or
equipment yards, etc., where goods mov-
ing in Interstate commerce are tem-
porarily held* or acting as ‘porters,
janitors, or in other maintenance capac-
ities in bus stations, railroad stations,
airports, or other transportation
terminals.®

» Davis v. Rockton & Rion R. B., 65 P, Supp.
87, affirmed in 159 F. 2d 201 (C. A. 4);: North
Shore Corp, v. Barnett, 143 F. 24 172 (C.A.5):
Palmer v. Howard, 12 Lab, Cas. (CCH) par.
63, 756 (W. D, Tenn.); Williams v, Atlantic
Coast Lines R. R. Co., 1 W. H. Cases 260 (E. D,
N. C. 1940}, 2 Labor Cnses (CCH) par. 18, 564.

# Slover v. Wathen, 140 F, 24 2068 (C. A 4);
Walling v. Keansburg Steamboat Co,, 162 F,
2d 405 (C. A, 3).

= Boutell v. Walling, 827 U. 8, 463; Marris V.
MoComb, 832 U. 8. 422; Skidmore v. John J.
Casale, Ine., 160 F. 2d 527 (C. A. 2), certiorarl
denled 831 U. 8. 812; Hertz Drivurself Stations
v. United States, 150 ¥ 2d 023 (C. A, 8); Wal-
ling v. Sturm & Sons, Inc., 6 W, H. Cases 131
(D. N. J.) 10 Labor Cases (CCH) par. 62, 080,

As to exemptions from the overtime re-
quirements for mechanics employed by mo-
tor carriers, see Part 782 of this chapter,
For exemptions applicable to retall or service
establishments, see Part 770 of this chapter.

= Slover v. Wathen, 140 P. 2d 258 (C. A. 4);
Agosto v. Rocafort, 5 W. H, Cuases 176 (D. P.
R.). 9 Labor Cases (CCH) par. €2, 610; Cannon
v. Miller, 165 P, 2d 500 (8. Ct,. Wash.).

# Engebretson v. E. J. Albrecht Co., 150 F. 24
€02 (C. A.T): Mid-Continent Petrolewm Corp,
v. Keen, 167 F. 2d 310 (C. A, 8); Walling v.
Mutual Wholesale Food & Supply Co,, 141
¥, 2d 331 (C. A. 8): Walling v. Sondock, 132 P.
2d 71 (C. A. 5): certiorari denied 318 U. 8.
72: Retlance Storage & Insp. CO, ¥. Hubbard,
50 F. Supp. 1012.(W. D, Va,); Walling v. Fox-
Pelletier Detective Agency, 4 W. H, Cnses 452
(W. D. Tenn. 1944), 8 Labor Cuases (CCH)
par. 62, 219; McComb V. Russell Co., @ W. H.
Cases 258 (D. Miss. 1940), 17 Labor Cases
(CCH) par. 65, 519.

w Mornjord v, Andrews, 161 F. 2d 511 (C. A.
5): Hargis v. Wabash R. Co., 163 F. 2d 607
(C. A. T);: Waliing v. Atlantic Greyhound
Corp., 61 P. 8upp. 602 {E.D. 8. C.); Rouch v.
Continental Oil Co., 55 F. Supp. 315 (D.
Kans.); seo nlso Williams v. Jacksonvilie Ter-
minal Co., 315 U. S, 306.
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On the other hand, work which is less
immediately related to the functioning
of instrumentalities of commerce than is
the case in the foregoing examples may
be too remote from interstate or forelgn
commerce to establish coverage on the
ground that the employee performing it
is “engaged in commerce.” This has been
held true, for example, of & cook prepar-
ing meals for workmen who are repair-
ing tracks over which interstate trains
operate,” and of a porter caring for
washrooms and lockers in a garage which
is not an instrumentality of commerce,
where trucks used both In intrastate and
interstate commerce are serviced.”

There are other situations in which
employees are engaged “in commerce”
and therefore within the coverage of the
Act because they contribute directly to
the movement of commerce by providing
goods or facilities to be used or con-
sumed by instrumentalities of commerce
in the direct furtherance of their activi-
ties of transportation, communication,
transmission, or other movement in in-
terstate or foreign commerce. Thus, for
example, employees are considered en-
gaged “In commerce"” where they provide
to railroads, radio stations, airports,
telephone exchanges, or other similar
instrumentalities of commerce such
things as electric energy,” steam, fuel,
or water, which are required for the
movement of the commerce carried by
such instrumentalities.® Such work is
“so related to the actual movement of
commerce as to be considered an essen-
tinl and indispensable part thereof, and
without which it would be impeded or
‘mmired.u .

§776.12 Employees traveling across
State lines. Questions are frequently
asked as to whether the fact that an
employee crosses State lines in connec-
tion with his employment brings him
within the act’s coverage as an employee
“engaged in commerce.” Typieal of the
employments in which such questions
arise are those of traveling service men,
traveling buyers, traveling construction
erews, collectors, and employees of such
organizations as eircuses, carnivals, road
shows, and orchestras. The area of cov-
erage in such situations cannot be delim-
ited by any exact formula, since questions
of degree are necessarily involved. If the
employee transports material or equip-
ment or other persons across State lines
or within a particular State as a part of
an interstate movement, it is clear, of
course, that he is engaging in commerce,”

« MelLeod v. Threlkeld, 310 U. B, 401

© Skidmore v. John J. Casale, Inc., 160 F. 2d
327, certiorari denled 831 U. 8. 812 (use In
{nterstate commerce of trucks serviced wus
from 10 to 25 percent of total use).

W New Mexico Public Service Co. v. Engel,
145 F. 2d 638 (C. A, 10); Walling v. Connecti-
out Co., 154 F. 24 552 (C. A. 2).

© Such employees would also be covered ns
engaged In the production of goods for com-
merce. See Lewis v. Florida Power & Light
Co.. 164 F. 24 751 (C. A. 6); Walling v. Con-
necticut Co., 154 P. 2d 5562 (C. A. 2); nlso
§ 770.21 (b).

“ New Mexico Public Service Co. v. Engel,
145 . 2d 636, 640 (C. A. 10).

@ The employee may, however, be exempt
from the overtime provisions of the act under
gection 13 (b) (1). Sece Part 782 of thils
chapter.
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And as a genereal rule, employees who are
regularly engaged in traveling across
State lines {n the performance of their
duties (as distinguished from merely
going to and from their homes or lodg-
ings in commuting to a work place) are
engaged in commeree and covered by the
act.® On the other hand, it is equally
plain that an employee who, in isolated
or sporadic Iinstances, happens to oross
a State line in the course of his employ-
ment, which is otherwise Intrastate in
character, is not, for that sole reason,
covered by the act. Nor would & man
who occasionally moves to another State
in order to pursue an essentially local
trade or occupation there become an
employee “engaged in commerce"” by
virtue of that fact alone. Doubtful ques-
tions arising in the area between the two
extremes must be resolved on the basls
of the facts in each individual case,

£ 776.13 Commerce crossing interna-
tional boundaries. Under the act, a8
amended, an employee engaged in
“trade, commeree, transportation, trans-
mission, or communication" between any
State and any place outside thereof is
covered by the act regardless of whether
the “place outside” is another State or
is a foreign country or is some other
place. Before the amendment to sec-
tion 3 (b) which became eifective Jan-
uary 25, 1950, employces whose work
related solely to the flow ol commerce
into a State from places outside it which
were not “States” as defined in the act
were not employees engaged in “com-
merce” for purposes of the act, although
employees whose work was concerned
with the flow of commerce out of the
State to such places were so engaged.”
This placed employees of importers in a
less favorable position under the act
than the employees of exporters, This
inequality was removed by the amend-
ment to section 3 (b).* Accordingly,
employees performing work in connec-
tion with the importation of goods from
foreign countries are engaged “in com-
merce” and covered by the =act, as
amended. The coverasge of such em-
ployees, as of those performing work in
connection with the exportation of goods
to forelgn countries, is determined by
the same principles as in the case of
employeces whose work is connected with
goods procured from or sent to other
States.

ENGAGING IN “THE PRODUCTION OF GOODS
FOR COMMERCE"

$776.14 Elements of “production”
coverage. Sections 6 and 7 of the act,
as has been noted, cover not only em-
ployees who are engaged “in commerce"”
as explained above, but also “each” and
“any” employee who {5 engaged in the
“production” of “goods" for “commerce”.
What employees are 50 engaged can be
determined only by reference to the

@ Rock v. Zarnocay, 264 App. Div. 520, 36
N. YS. 2d 394; Colbeck v. Dairyland Creamery
Co., 17 N. W. 2d 262 (8. Ct. 8. D.).

« The definition of “commerce” previously
referred to commerce “from any State to any
place outside thereof.” The smendment
substituted “between” for “from" and “and”
for “to” in this clause,

» H, Mgrs. St., 1949, pp. 13, 14,
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very comprehensive definitions which
Congress has supplied to make clear
what is meant by “production” by
“goods,” and by “commerce” as those
words are used in sections 6 and 7. In
the light of these definitions, there are
three interrelated elements of coverage
to be considered in determining whether
an employee is engaged in the produc-
tion of goods for commerce: (a) There
must be “production™; (h) such produc-
tion must be of “goods™; (¢) such pro-
duction of goods must be “for
commerce”; all within the meaning of
the act™ The three elements of “pro-
duction” coverage are discussed in order
in the sections following,

§ 776.15 “Production”—ta) The stat-
utory provisions, The activities con-
stituting “production” within the mean-
ing of the phrase “engaged in * + »
production of goods for commerce” are
defined in the act ® as follows:

“Produced" means produced, manufac-
tured, mined, handled or {n any other man-
ner worked on in any State: and for the
purposes of this act an employee shall be
deemed to have beon enguged in the pro-
duction of goods if such employee was em-
ployed In producing, manufacturing, mining,
handling transporting, or In any other man-
ner working on such goods, or in any closely
related process or occupation directly essen-
tinl to the production thereof, in any State,

The act bars from Interstate commerce
“any” goods in the production of which
“any” employee was employed {n viola-
tion of the minimum-wage or overtime-
pay provisions.® and provides that in de-
termining, for purposes of this provision,
whether an employee was employed in
the production of such goods—

* * * proof that any employese was em-
Ployed In any place of employment where
goods ahipped or sold In commerce were pro-

" These elements need not be considered
if the employee would be covered In any
event because engaged “In commerce” under
the principles discussed in preceding sections
of this part,

™ Act, sec, 3 (J), This definition Is also
applicable In determining coverage of the
chlld labor provisions of the act. See Part
450 of thls chapter, -

® Act, 80, 15 (a) (1), The only exceptions
are stated in the section itself, which pro-
vides that "It shall be unlawful for any
person-—(1) to transport, offer. for transpor-
tation, ship, deliver, or sell {in commerce, or
to ship, deliver, or sell with knowledge that
shipment or delivery or sale thereof in com-
merce 1s Intended, any goods in the produc-
tion of which any employee was employed
in violation of section 6 or section 7, or in
violation of any regulation or order of the
Administrator tssued under section 14; exe
cept that no provision of this Act shall im-
pose any liabllity upon any common carrler
for the transportation in commerce- in the
regular course of ita business of any goods
not produced by such common ecarrier, and
no praovision of tihils Act shall excuse any com-
mon carrfer from 1ts obligation to sceept any
goods for transportation; and except that
any such transportation, offer, shipment, de-
Ilvery, or sale of such goods by & purchaser
who scquired them In good falth in rellance
on written assurance from the producer that
the goods were produced in compliance with
the requirements of the Act, and who ac-
quired such goods for value without notice
of any such violation, shall not be deemed
unlawful; "
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duced, within ninety days prior to the re-
moval of the goods from such place of em-
ployment, shall be prima facle evidence that
such employee was engaged in the produc-
tion of such goods™

(b) General scope of “production”
coverage, ‘'The statutory provisions
quoted in paragraph (a) of this section,
show that for purposes of the act,
wherever goods are being produced for
interstate or foreign commerce, the em-
ployees who are covered as “engaged in
the production” of such goods, include,
In general, all those whose work may
fairly be said to be a part of their em-
ployer's production of such goods™ and
include those whose work is closely re-
lated and directly essential thereto*
whether employed by the same or a
different employer. (See §§776.17-
776.19.) Typically, but not exclusively,
this includes that large group of em-
ployees engaged in mines, oil fields,
quarries, and manufacturing, process-
ing, or distributing plants where goods
are produced for commerce. The em-
ployees covered as engaged in “produc-
tion" are not limited, however, to those
engaged in actual physical work on the
product itself or to those in the fac-
tories, mines, warehouses, or other
places of employment where goods in-
tended for commerce are being pro-
duced. If the requisite relationship to
production of such goods is present, an
employee Is covered, regardless of
whether his work brings him into actual
contact with such goods or into the
establishments where they are pro-
duced, and even though his employer
may be someone other than the pro-
ducer of the goods for commerce.” As
explained more fully in the sections fol-
lowing, the act's “production” coverage
embraces many employees who serve
productive. enterprises in capacities
which do not involve working directly
on goods produced but which are never-
theless closely related and directly es-
sential to successful operations in pro-
ducing goods for interstate or foreign
commerce. And as a general rule, in
conformity with the provisions of the
act quoted In paragraph (a) of this sec-
tion, an employee will be considered to
be within the general coverage of the
wage and hours provisions if he is work-
ing in a place of employment where
goods sold or shipped in interstate
commerce or foreign commerce are be-
ing produced, unless the employer
maintains the burden of establishing
that the employee’s functions are so
definitely segregated from such produc-
tion that they should not be regarded
as closely related and directly essential
thereto.™

 Act, sec. 15 (b).

® Borden Co, v, Borells, 325 U, S. 679; Ar-
mour & Co. v. Wantock, 323 U, 8. 136. See
also paragraph (¢) of this section.

= Kirschbaum v. Walling, 316 U. 8. 517:
Roland Electrical Co. v. Walling, 826 U. S.
657: H. Mgrs, St, 1049, p. 14; Sen, St, 1049
Cong. Rec., p. 15372,

¥ Borden Co, v. Borella, 325 U. 8. 679; Ro-
land Electrical Co. v. Walling, 328 U. 8, 657;
Kirschbaum v. Walling, 316 U. 8. 517; Walton
V. Southern Package Corp., 320 U, S. 540.

M Guess v. Montague, 140 F. 24 500 {C. A.
;). Cf. Armour & Co, v. Wantock, 323 U. 8.
26.

§7716.16 Employment in “producing,
¢ * * orinany other manner work-
ing on” goods—(a) Coverage in general.
Employees employed in ‘“producing,
manufacturing, mining, handling, or in
any other manner working on"” goods
(as defined In the act, Including parts or
ingredients thereof) for Interstate or
forelgn commerce are considered actu-
ally engaged in the “production” of such
goods, within the meaning of the act.
Such employees have been within the
general coverage of the wage and hours
provisions since enactment of the act in
1938, and remain 50 under the Fair Labor
Standards Amendments of 1949.%

(b) Activities constituting actual
“production” under statutory definition.
It will be noted that the actual produc-
tive work described in this portion of
the definition of “produced” includes not
only the work involved in making the
products of mining, manufacturing, or
processing operations, but also includes
“handling, transporting, or in any other
manner working on" goods. This Is so,
regardless of whether the goods are to be
Turther processéd or are so-called “fin-
ished goods.” The Supreme Court has
stated that this language of the defini-
tion brings within the scope of the term
“production,” as used in the act, “every
step in putting the subject to commerce
in a state to enter commerce,” including
“all steps, whether manufacture or not,
which lead to readiness for putting goods
into the stream of commerce,” and
“every kind of Incidental operation
preparatory to putting goods into the
stream of commerce.” *

However, where employees of a com-
mon carrier, by handling or working on
goods, accomplish the Interstate transit
or movement in commerce itself, such
handling or working on the goods is not
“production.” The employees in that
event are covered only under the phrase
“engaged in commerce.” "

(c) Physical labor. It is clear from
the principles stated In paragraphs (a)
and (b), above, that employees in ship-
ping rooms, warehouses, distribution
yards, grain elevators, etc., who sort,
screen, grade, store, pack, label, address
or otherwise handle or work on goods in
preparation for shipment of the goods
out of the State are engaged in the pro-
duction of goods for commerce within

" H. Mgrs, St, 1049, p. 14; Sen, St 1049
Cong. Ree, p. 15372,

® Western Union Tel. Co. v. Lenroot, 823
U. 8. 490. See, to the same effect, Walling v.
Friend, 1568 P, 2d 429 (0. A, 8); Walling v.
Comet Carriers, 151 F. 24 107 (C, A. 2); Phil-
lips v. Star Overall Dry Cleaning Loundry Co.,
149 F. 2d 418 (C. A. 2); certiorari dented 327
U. 8. 780; Walling v, Grifin Cartage Co,, 62
F. Supp, 306, afirmed in 153 P, 2d 587 (C. A,
6). For examples, see paragraphs (¢} and
(d) of this section, Employees who are not
engaged In the actual production activities
described In section 3 (§) of the aot are not
engaged In “production” unless thelr work s
“closely related" and “directly essontial” to
such productlon. See §§ 776,17-776.19.

“ Western Union TFel. Co. v, Lenrcot, 323
U. 8. 490. For examples, see paragraph (c)
of this section,
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the meaning of the act.® The same has
been held to be true of employees doing
such work as handling ingredients (scrap
fron) of steel used in bullding ships which
will move in commerce;* handling and
caring for livestock at stockyards where
the livestock are destined for interstate
shipment as such* or as meat prod-
ucts; ¥ handling or transporting contain-
ers to be used in shipping products inter-
state;  transporting, within & single
State, oil to a refinery " or lJumber to &
mill,® where products of the refinery or
mill will be sent out of the State; trans-
porting parts or ingredients of other
types of goods or the finished goods
themselves between processors, manufac-
turers, and storage places located in a
single State, where goods so transported
will ledve the State in the same or an
altered form; ™ and repairing or other-
wise working on ships,” vehicles," ma-
chinery,” clothing,” or other goods
which may be expected to move in inter-
state commerce,

These examples are, of course, illus-
trative rather than exhaustive. Some
of them relate to situations in which the
handling or working on goods for Inter-
state or foreign commerce may consti-
tute not only “production for commerce"
but also engaging “in commerce" because
the activities are so closely related to
commerce as to be for all practical pur-
poses a part of it." However, as noted in

® MceComd v. Wyandotte Furn, Co., 160 F.
2d 706 (C. A. 8): Walling v. Mutual Whole-
sale Food & Supply Co., 141 P, 2d 331 (C, A.
8): West Kentuoky Coal Co, v. Walling, 153
F. 24 682 (C. A. 8); Walling v. Home Loose
Leaf Tobacco Warehouse Co., 61 F. Supp. 014
(E. D. Ky.); Walling v. Yeakley, 8 W. H.
Cases 27, modified and affirmed In 140 F. 2d
830 (C. A. 10); Shain v. Armour & Co,, 50 F,
Supp. 807 (W. D. Ky.): Walling v. McCracken
County Peach Growers Assn., 50 F. Supp. 800
(W. D. Ky). See nlso Ciyde v. Broderick,
144 F. 2d 848 (C. A, 10). %

# Bracey v. Luray, 138 F. 2d 8 (C. A. 4).

* Walling v. Friend, 156 F. 24 428 (C. A. 8).

% Fleming v. Swift & Co., 41 F. Supp. 825,
afirmed In 131 F. 2d 249 (C. A. 7): McComd
v, Benz Co., 9 W, H. Cases 277 (8. D, Ind.).

~ Walling v. Villoume Bor & Lbr. Co,, 58 P,
Bupp. 150 (D, Minn,).

< Mid-Continent Pipe Line Co, v. Hargrave,
129 P. 24 655 (C. A, 10); Boling v. R, J. Allizon
Co., ino,, 4 W, H. Cases 500 (N. D, Okla.).

™ Hanson v. Lagerstrom, 133 F., 2d 120
(C. A. B). 8

* Walling v. Grifin Cartoge Co,, 62 F. Supp,
696, afMrmed in 153 F. 2d 587 (C. A, 6);
Walling v, Comet Carriers, 151 F. 24 107
(C.A.2).

™ Slover v. Wathen, 140 F. 2d 258 (O, A. 4).

n jjertz Drivurself Stations v. United States,
150 F. 2d 823 (C, A. 8); Walling v. Armbdriis-
ter, 51 F. Supp. 166 (W. D, Ark.); MoComb v.
Weller, 8 W. H. Cases 53 (W. D. Tenn.), 17
Labor Cases (CCH) par, 65, 332; Walling v.
Strum & Sons, 6 W. H, Cases 131 (D. N. J.),
11 Labor Caszes (CCH) par. 63, 249.

= Engebretson v. Albrecht, 1650 F. 2d 602
(C. A. 7); Guess v. Montague, 140 F, 2d 500
(C. A 4).

" Walling v. Belikof, 147 F. 2d 1008 (C, A,
2); Campbdell v. Zavelo, 243 Aln, 361, 10 So.
24 29; Phillips v. Star Overall Dry Cleaning
Laundry Co., 149 F. 24 416 (C. A, 2), certiorari
dented 327 U. 8. 780,

u Slover v, Wathen, 140 P. 24 268 (C. A.
4): Hertz Drivurself Stations v. United
States; 150 F. 2d 923 (C. A. 8); Engebretson
v. Albrecht, 150 F. 2d 602 (C. A. 7); Walling v.
Sturm & Sons, 8 W, H, Cases 131 (D. N. J.).
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paragraph (b) of this section, handling

or working on goods constitutes engage-,

ment {n “commerce” only and not en-
gagement in “production” of the goods
when it is done by employees of a com-
mon carrier and is itself the means
whereby interstate transit or movement
of the goo@s by the carrier is accom-
plished, Thus, employees of a telegraph
company preparing messages for inter-
state transmission, television cameramen
photographing sports or news events for
simultaneous viewing at television re-
ceiving sets in other States, and railroad
train crews or truck drivers hauling
goods from one State to another are
not engaged in the “production” of goods
by virtue of such activities, but are cov-
ered by the act only as employees
“engaged in commerce.”

(d) Nonmanual work. The “produc-
tion" described by the phrase “producing
¢« ¢ +* orinanyother manner work-
ing on"” goods includes not only the
manual, physical labor involved in proe-
essing. and working on the tangible
products of & producing enterprise, but
equally the administration, planning,
management, and control of the various
physical processes together with the ac-
companying accounting and clerical ac-
tivities.™ An enterprise producing goods
for commerce does not accomplish the
actual production of such goods solely
with employees performing physical
labor on them. Other employees may
be equally important in actually produc-
ing the goods, such as employees who
conceive and direct policies of the enter-
prise: employees who dictate, control,
and coordinate the steps involved in the
physical production of goods; employees
who maintain detailed and meticulous
supervision of productive activities; and
employees who direct the purchase of
raw materials and supplies, the methods
of production, the amounts to be pro-
duced, the quantity and character of the
labor, the safety measures, the budget-
ing and financing, the labor policies, and
the maintenance of the plants and
equipment, (For regulations governing
exemption from the wage and hours pro-
visions of employees employed in a bona
fide executive, administrative, or profes-
sional capacity, see Part 541 of this chap-
ter.) Employees who perform these and
similar activities are an integral part of
the coordinated productive pattern of a
modern industrial organization, The
Supreme Court of the United States has
held that from a productive standpoint
and for purposes of the act the employ-
ees who perform such activities “are
actually engaged in the production of
goods for commerce just as much as are
those who process and work on the tangi-
ble products” in the manufacturing
plants or other producing facilities of the
enterprise.”™

§ 77617 Employment in a “closely re-
lated process or occupation directly es-
sential to” production of goods—(a)

Coverage in general. Employees who

* Borden Co, v. Borella, 825 U, 8, 679; Herla
Drivurself Stations v. United States, 150 P24
923 (C. A. B): Callus v. 10 E. 40th St. Bidg.,
140 P, 2d 438 (C. A. 2), reversed on Other
grounds in 325 U, S, §78.

* Borden Co, v. Borella, 325 U. 8. 79, 683.
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are not actually “producing * * *
or in any other manner working on"
goods for commerce are, nevertheless,
engaged in the “production” of such
goods within the meaning of the act and
therefore within its general coverage if
they are employed “in any closely related
process or occupation directly essential
to the production thereof, In . any
State,” " Prior to the Fair Labor Stand-
ards Amendments of 1949, this was true
of employees engaged “in any process or
occupation necessary to the production™
of goods for commerce. The amend-
ments deleted the word “necessary” and
substituted the words “closely related”
and “directly essential” contained in the
present law, The words “directly essen-
tial” were adopted by the Conference
Committee in lieu of the word “indis-
pensable” contained in the amendments
as first passed by the House of Repre-
sentatives. Under the amended lan-
guage, an employee is covered if the
process or occupation in which he is em-
ployed is both “closely related” and
“directly essential” to the production of
goods for interstate or foreign com-
merce.

The legislative history shows that the
new language in the final clause of sec-
tion 3 (§) of the act is intended to nar-
row, and to provide a more precise guide
to, the scope of its coverage with respect
to employees (engaged neither “in cqm-
merce” nor in actually “producing or in
any other manner working on’ goods for
commerce) whose coverage under the
act formerly depended on whether their
work was “necessary” to the production
of goods for commerce. Some employees
whose work might meet the “necessary”
test are now outside the coverage of the
act because their work is not “closely
related” and “directly essential” to such
production; others, however, who would
have been excluded if the indispensa-
bility of their work to production had
been made the test, remain within the
coverage under the new language.™

The scope of ooverage under the
“closely related” and “directly essential”
language is discussed in the paragraphs
following. In the light of explanations
provided by. managers of the legislation
in Congress™ including expressions of
their intention to leave undisturbed the
areas of coverage established under court
decisions containing similar language™
this new language should provide a more

T If coverage of an employee is determined
to exist on either basis, It I8, of ccurse, not
necessary to determine whether the em-
ployce would also be covered on the other
ground, See Warren-Bradshaw Drilling Co,
v. Hall, 124 F, 24 42 (C. A, 5), affirmed in
817 U. 8. g8,

"H., Mgrs. 8t., 1049, p, 14 Sen. St., 1940
Cong. Rec. p, 15372; Statement of the Chalr-
msn of the Committes on Educstion and
Labor explaining the conference agreement
to the House of Representatives; 1040 Cong, -
Rec,, p. 15135; colloquy between Representa-
tives McConnell and Javits, 1949 Cong. Rec.,
p. 15120, cf. statements of Representative
Barden (1949 Cong. Rec. p. 15131), Repre-
sentative Brehm (1949 Cong. Rec,, p. 15132),
and Senator Taft (1060 Cong. Rec, p.
A-1162),

» See Kirschbaum Co. v. Wealling, 316 U, 8,
B17.
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definite guide to the intended coverage
under the final clause of section 3 (§)
than did the earlier “necessary™ test,
However, while the covérage or noncov-
erage of many employees may be deter-
mined with reasonable certainty, no
precige line for inclusion or exclusion
may be drawn; there are bound to be
borderline problems of coverage under
the new Ianguage which cannot be finally
determined except by authoritative de-
cislons of the courts.

(b) Meaning of “closely related” and
“directly essentfal”” The terms “closely
related” and “‘directly essential” are not
susceptible of precise definition; as used
in the act they together describe a situa-
tion in which, under all the facts and
circumstances, the process or occupation
in which the employee is employed bears
a relationship to the production of goods
for interstate or foreign commerce (1)
which may reasonable be considered
close, as distinguished from remote or
tenuous, and (2) in which the work of
the employee directly aids production in
& practical sense by providing something
essential to the carrying on in an effec-
tive, efficient, and satisfactory manner of
an employer's operations in producing
such goods.”

Not all activities that are *'closely re-
lated” to production will be “directly es-
sential" to it, nor will all activities
“directly essential” to production meet
thé “closely related” test. For example,
employees employed by an employer in
an enterprise, or portion thereof, which
is devoted to the production of goods for
Interstate or foreign commerce will, as a
general rule, be considered engaged in
work “closely related” to such produc-
tion, but some such employees may be
outside the coverage of the act because
their work is not “directly essential” to
production of the goods. (For a discus-
sion of this point and specific illustra-
tions, see § 776.18 (b),) Similarly, there
are some situations in which an employee
performing work “directly essential” to
production by an employer other than
his ewn may not be covered because the
kind of work and the circumstances un-
der which it is performed show the em-
ployee’s activities to be so much a part of
an essentially local business operated by
his employer that it would be unrealistic
to consider them “closely related” to the
productive activities of another. (For a
more detailed discussion and specific
illustrations, see § 776.19.)

(¢) Determining whether activities are
“closely related” and “directly essential”.
(1) The close relationship of an activity
to production, which may be tested by a
wide variety of relevant factors, is to be
distinguished from its direct eSsentially
to production, which is dependent solely
on considerations of need or function of
the activity in the productive entérprise.
The words “directly essential” refer only
to the relationship of the employee's
work to production, Work “directly es-
sential” to production remains so no
matter whose employee does it and re-
gardless of the nature or purpose of the

* See H. Mgzrs, St,, 1040, pp. 14, 15; Sen. Bt,,
1849 Cong. Rec., p. 15372; of Kirschbaum Co.
v. Walitng, 316 U, 8. 517.
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employer’s business. It seems clear, on
the other hand, that the criteria for de-

" termining whether a process or occupa-

tion is “closely related” to production
cannot be limited to thdse which show
its closeness in terms of need or func-
tion.” It may also be important to ascer-
tain, for instance, whether the activity of
the employee bears a relationship to pro-
duction which is close in terms either of
the place or the time of its performance,
or in terms of the purposes with which
the activity is performed by the particu-
lar employer through the employee, or in
terms of relative directness or indirect-
ness of the activity's effect in relation to
such production, or in terms of employ-
ment within or outside the productive
enterprise. (Examples of the application
of these principles may be found in
§§776.18 and 776.19.)

(2) The determination of whether an
activity is closely or only remotely re-
lated to production may thus involve
consideration of such factors, among
others, as the contribution which the
actlvity makes to the production; who
performs the activity; where, when and
how it is performed in relation to the
production to which it pertains: whether
its performance is with a view to aiding
production or for some different purpose:
how immediate or delayed its effect on
production is; the number and nature of
any intervening operations or processes
between- the activity and the production
in question; and, in an appropriate case,
the characteristics and purposes of the
employer's business® Moreover, in some
cases where particular work “directly
essential” to production is performed by
an employer other than the producer,
the degree of such essentiality may be
a significant factor in determining
whether the work is also “closely related”
to such production. (See §1776.19.)

No one of the factors listed above Is
necessarily controlling, and other fac-
tors may assume importance. Some may
have more significance than others in
particular cases, depending upon the
facts. They are merely useful guides for
determining whether the total situation
in respect to a particular process or oc-
cupation demonstrates the requisite
“close and immediate tie" ™ to the pro-
duction of goods for interstate or foreign
commerce. It is the sum of the factors

relevant to each case that determines

whether the particular activity Js
“closely related” to such production. -

" Of coturse, If the noed or function of the
activity in production is such that the tle
batween them 1s both close and immediate
(¢l. Kirschbaum Co. v. Walling, 316 U, S. 517),
ns for example, where an_employee s em-
ployed to repair electric motors which are
used In factories in the production of goods
for commerce, this fact may be sufficient to
show both the direct essentiality and the
close relationship of the employee's work to
production. See Roland Electrical Co. v.

Walling, 326 U. 8. 857. See also § 776.19 and.

H, Mgrs. St.,, 1049, pp. 14, 15.

= Of, Kirschbaum Co. v. Walling, 316 U, 8,
517; 10 E, 40th St. Blidg. v, Callus, 325 U. St
b678; Schulte Co. v, Gangl, 328 U. 8. 108; Bor-
den Co. v..Borells, 326 U. 8, 679; Armour &
Co. v. Wantock, 323 U, S, 126,

¥ See Kirschbaum Co. v. Walling, 316 U, B,
b17.

The application of these principles is
further explained and {llustrated in
§38 776.18 and 776.19.

(3) In determining whether an activ-
ity is “directly essential" to production,
& practical judgment is required as to
whether, in terms of the function and
need of such activity in successful pro-
duction operations, it Is “essential” and
“directly"” so to such operations. These
are questions of degree; * even “directly"”
essential activities (for example, ma-
chinery repair, custodial, and clerical
work in a producing plant) (for other
examples, see §§776.18 (a) and 776.19)
will vary in the degree of their essen-
tiality and in the directness of the aid
which they provide to production. An
activity may be “directly essential” with-
out being indispensable in the sense that
it cannot be done without; yet some
activities which, in a long chain of
causation, might be indispensable to pro-
duction, such as the manufacture of
brick for a new factory, or even the con-
struction of the new factory itself, are
not “directly” essential™ An activity
which provides something essential to
meet the immediate needs of production,
as, for example, the manufacture of ar-
ticles like machinery or tools or dies for
use in the production of goods for com-
merce (see §776.19 (b)) will, however,
be no less “directly” essential because
Intervening activities must be performed
in the distribution, transportation, and
installation of such products before they -
can be used in production*

The application of these principles is
further explained and {lustrated in
§% 776.18 and 776.10.

§776.18 Employees of producers for
commerce—(a) Covered employmenis
illustrated. Some {llustrative examples
of the employees employed by a pro-
ducer of goods for interstate or foreign
commerce who are or are not engaged in
the “production” of such goods within
the meaning of the act have already been
given. Among the other employees of
such a producer, doing work in connec-
tion with his production of goods for
commerce, who are covered because their
work, if not actually a part of such
production, is “closely related” and "“dir-
ectly essential” to it,™ are such em-
ployees as bookkeepers, stenographers,
clerks, accountants and auditors, em-
ployees doing payroll, timekeeping and
time study work, draftsmen, inspectors,
testers and research workers, industrial
safety men, employees in the personnel,
labor relations, advertising, promotion,
and puble relations aetivities of the pro-
ducing enterprise, work instructors, and
other office and white collar workers;
employees maintaining, servicing, re-

™ Cf. 10 B, 40th St. Bldg. v. Callus, 325 U. 8.
578; Sen. St. 85 Cong, Rec., October 19, 1049,
at 15372, For discussion of coverage of em-
ployees engaged in construction, see subpart
B of this part.

“ Bee Walling v. Hamner, 64 F. Supp. 690
(W. D. Va.) -

* See H. Mgra. 8t., 1042, p, 14; Sen. St., 1940
Cong, Rec., p. —. See also Borden Co. V.
Borella, 325 U. 8. 670.
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pairing or improving the buildings.”
machinery, equipment, vehicles, or other
facilities used in the production of goods
for commerce,” and such custedial and
protective employees as watchmen,
guards, firemen, patrolmen, caretakers,
stockroom workers, and warehousemen;
and transportation workers bringing
supplies, materials, or equipment to the
producer’s premises, removing slag or
other waste materials therefrom, or
transporting materials or other goods, or
performing such otheér transportation
activities, as the needs of production may
require. These examples are intended

as illustrative, rather than exhaustive.

of the group of employees of a producer
who are “engaged in the production™ of
goods for commerce, within the meaning
of the act, and who are therefore entitled
to its wage and hours benefits unless spe-
cifically exempted by some provision of
the act.
(b) Employments not directly essen-
tial to production distinguished. Em-
ployees of a producer of goods for com-
merce are not covered as engaged in such
production if they are employed solely in
connection with essentially local activ-
itles which are undertaken by the em-
ployer independently of his productive
operations or at most as a dispensable,
collateral incident to them and not with
a view to any direct function which the
activities serve in production. Itisclear,
for example, that an employee would not
be covered merely because he works as &
domestle servant in the home of an em-
ployer whose factory produces goods for
commerce, even though he is carried on
the factory payroll. To {llustrate fur-
ther, a producer may engage in essen-
tially local activities as a landlord, res-
taurateur, or merchant in order to utilize
the opportunity for separate and addi-
tional profit from such ventures or to
provide a convenient means of meeting
personal needs of his employees, Em-
ployees exclusively employed in such ac-
tivities of the producer are not engaged
in work “closely related” and “directly
essential” to his production of goods for
commerce merely because they provide
residential, eating, or other living facil-
ities for his employees who are engaged
in the production of such goods.™ Such
employees are to be distinguished from
employees like cooks, cookees, and bull
cooks in isolated lumber camps or min-
ing camps, where the operation of & cook-
house may in fact be “closely related”
and “directly essential” or, indeed, In-

* No distinction of economic or statutory
significance can be drawn between such
work in & bullding where the production
of goods s carried on physically and in one
where such production is administered, man-
aged, and controlled. Borden Co, V. Borella,
825 U. 8, 679. y

» Such mechanics and laborers as machin-
ists, carpenters, electricians, plumbers,
steamifitters, plasters, glazlers, painters, metal
warkers, bricklayers, hod carrlers, roofers,
stationnry engineers, thelr apprentices and
helpers, elevator starters and Operators, mes-
sengers, janitors, charwomen, porters, handy
men, and other malntenance workers would
come within this category.

wH. Mgrs. Bt., 1046, pp. 14, 15; seo elso
Brogan v. National Surety Co., 246 U. 8, 267.
Cf. Sen. St., 1040 Cong. Rec., p. 15372,
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dispensable to the production of goods
for commerce.”

Some specific examples of the appli-
cation of these principles may be
helpful. Such services as watching,
guarding, maintaining or repairing the
buildings, facilities, and equipment used
in the production of goods for commerce
are “directly essential” as well as “‘closely
related” to such production as it is car-
ried on in modern industry.” But such
services performed with respect to pri-
vate dwellings tenanted by employees of
the producer, as in a mill village, would
not be “directly essential” to production
merely because the dwellings were owned
by the producer and leased to his em-
ployees.® Similarly, employees of the
producer or of an independent employer
who are engaged only in maintaining
company facilities for entertaining the
employer’s customers, or in providing
food, refreshments, or recreational fa-
cilities, including restaurants, cafeterias
and snack bars, for the producer's em-
ployees in & factory, or in operating &
children’s nursery for the convenience
of employees who leave young children
there during working hours, would not
be doing work “directly essential” to the
production of goods for commerce,”

$776.19 Employees  of independent
employers meeting needs of" producers
for commerce—(a) General statement.
(1) If an employee of a producer of goods
for commerce would not, while perform-
ing particular work, be “engaged in the
production” of such goods for purposes
of the Act under the principles hereto-
force stated, an employee of an inde-
pendent employer performing the same
work on behalf of the producer would
not be so engaged. Conversely, as shown
fn the paragraphs following, the fact
that employees doing particular work on
behalf of such a producer are employed
by an independent employer rather than
by the producer will not take them out-
side the coverage of the Act if thelr work
otherwise qualifies as the “production™
of “goods” for “commerce.”

(2) Of course, in view of the act's defl-
nition of “goods” as including “any part
or ingredient” of goods (see § 776.20 (a),
(¢)), employees of an independent em-
ployer providing other employers with
materials or articles which become parts
or ingredients of goods produced by such
other employers for commerce are actu-
ally employed by a producer of goods for
commerce and their coverage under the

w Se¢ Brogan v. National Surety Co., 248
U. 8. 257; Consolidated Timber Co. v. Womack,
132 F. 2d 101 (C. A. 8); Hanson v, Lagerstrom,
133 F. 2d 120 (C. A. 8); of. H. Mgrs. St,, 1840,
pp. 14, 15 and Sen,"St, 1940 Cong. Rec., p.
15872,

« H, Mgrs. St, 10940, p. 14; Sen, St,, 1040
Cong. Rec., p. 15372; Kirschbaum v. Walling,
316 U. 8. 517; Borden Co, v. Borella, 325 U. 8.
679: Walton v. Southern Package Corp., 320
U. 5. 540; Armour & Co.v. Wantock, 325 U. 8,
126.
%, Mgrs. St., 1049, pp. 14, 15; Morris v.
Beaumont Mjg. Co., 84 F. Supp. 800 (W, D.
8. C.); cf. Wilson v. Reconstruction Finance
Corp., 158 F. 2d 864 (C. A. 5), certiorari
denied, 331 U. 8. 810. Cf, Brogan v. National
Surety Co., 246 U. 8. 257; Consolidated Tim-
ber Co. v. Womack, 182 F. 2d 101 (C. A. 8);
Hanson v. Lagerstrom, 133 F, 2d 120 (C. A. 8).

% Cf, H. Mgre, St., 1049, pp. 14, 10,

act must be considered in the light of
this fact. For example, an employee of
such an independent employer who han-
dles or in any manner works on the goods
which become parts or ingredients of
such other producer's goods is engaged
in actual production of goods (parts or
fngredients) for commerce, and the
question of his coverage is determined
by this fact without reference to whether
his work is “closely related” and “directly
essential” to the production by the other
employer of the goods in which such
parts or ingredients are incorporated.
So also, {f the employee Is not engaged in
the actual production of such parts or
ingredients, his coverage will depend on
whether, as an employee of a producer
of goods for commerce, his work is
“closely related” and “directly essential™
to the production of the parts or In-
gredients, rather than on the principles
applicable In determining the coverage
of employees of an independent employer
who does not himself produce the goods
for commerce.*

(3) Where the work of an employee
would be “closely related” and “directly
essential” to the production of goods for
commerce if he were employed by a pro-
ducer of the goods, the mere fact that the
employee 15 employed by an independent
employer will not justify a different an-
swer.® This does not necessarily mean
that such work in every case will remain
“closely related” to production when
performed by employees of an independ-
ent employer, It will, of course, be as
“directly essential” to production in the
one case as in the other. (See §776.17
(¢).) But in determining whether an
employee's work is “closely” or only re-
motely related to the production of goods
for commerce by an employer other than
his own, the nature and purpose of the
business in which he is employed and in
the course of which he performs the work
may sometimes become important,

Such factors may prove declsive in
particular situations where the em-
ployee's work, although “directly essen-
tizl" to the production of goods by some-
one other than his employer, is not far
from the borderline between those ac-
tivitles which are “"directly essential”
and those which are not. In such a
situation, it may appear that his per-
formance of the work is so much a part
of an essentially local business carried on
by his employer without any intent or
purpose of aiding production of goods for
commerce by others that the work, as
thus performed, may not reasonably be
considered “closely related” to such pro-
duction.”® In other situations, however,
where the degree to which the work is
directly essential to production by the
producer is greater, the fact that the

™ Bracey v. Luray, 138 F. 24 8 (C. A 4):
Wallirig v. Peoples Packing Co,, 132 P. 2d 230
(C. A. 10), certiorari denied 318 U. 8. 774;
Mid-Continent Pipe Line Co. v. Hargrave, 120
¥. 2d 655 (C. A. 10); Walling v. W. D, Haden
Co., 153 F. 2d 196 (C. A. 6).

» See Kirschbaum Co, v. Walling, 316 U, B.
517; Roland Electrioal Co.v. Walling, 326 U. B,
657; Farmers Reservolr Co. v. McComb, 337
U. S, 755; H. Mgrs. St,, 1040, p. 14, See also
Sen. St., 1049 Cong. Rec, p. 16372,

wH. Mgrs. St,, 1949, pp, 14, 15; 10 E, 40th
St. Bidg. Co. v. Callus, 3256 U. B, 578.
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independent employer 15 engaged in a
business having local aspects may not
be sufficient to negative a close relation-
ship between his employees’ work and
such production’” And it seems clear
that where the independent employer
operates a business which, uniike that
0f the ordinary local merchant, is di-
rected to providing producers with ma-
terinls or services directly essential to
the production of their goods for com-
merce, the activities of such a business
may be found to be “closely related” to
such production.” In such event, all the
employees of the independent employer
whose work is part of his integrated ef-
fort to meet such needs of producers are
covered as engaged in work closely re-
lated and directly essential to production
of goods for commerce.™

(b) Eztent of coverage under “closely
related” and “directly essential” clause
fllustrated. In the paragraphs follow-
ing, the principles discussed above are
illustrated by reference to & number of
typical situations in which goods or serv-
ices are provided to producers of goods
for commerce by the employees of inde-
pendent employers, These examples are
intended not only to answer questions
as to coverage in the particular situa-
tions discussed, but to provide added
guldeposts for determining whether em-
ployees in other situations are doing
work closely related and directly essen-
tial to such production.

(1) Many local merchants sell to local
customers within the same State goods
which do not become a part or ingredient
(as to parts or ingredients, see §'776.20
(c)) of goods produced by any of such
customers. Such & merchant may sell
to his customers, including producers for
commerce, such articles, for example, as
paper towels, or record books, or paper

¥ H. Mgrs. 8t,, 1940, p. 14;: Kirschbaum Co.
v. Walling, 816 U. 8. 6517; Warren-Bradshaw
Drilling Co. v. Hall, 317 U. 8. 88,

™ Bee H, Mgrs. St., p. 14, and 10 E, 40th St.
Bidg. Co. v. Callus, 325 U. S. 578,

® Kirschbaum Co. v. Walling, 316 U. B. 517
(stationary engineera and firemen, watch-
men, elevator operators, electricians, care
penters, carpenters’ helper, engaged in
maintaining and servicing loft bullding for
producers) ; Roland Electrical Co. v. Walling,
326 U. 8. 657 (foremen, trouble shooters,
mechanics, helpers, and office employees of
company selling and servicing electric mo-
tors, generators, and equipment for com-
merclal and Industrial firms); Mecker Coop,
Light & Power Assn, v. Phillips, 158 F. 2d 698
(C. A, 8) (outaide employess and office em-
ployees of light and power company serving
producers); Walling v. New Orleans Private
‘Patrol Service, 57 F. Supp, 143 (E, D. La.)
(guards, watchmen, and office employees of
company providing patrol service for pro-
ducers); Walling v. Thompson, 65 F. Supp.
686 (S. D. Cal) (installation and_ service
men, shopmen, bookkeeper, salesman, dis-
patcher of company supplying burglar alarm
service to producers).

In H. Mgrs, 8t., 1049, p. 14, it is sald, “Em-
ployees engaged in such maintenance, cus-
todial, and clerical work will remain subject
to the nct, notwithstanding they are em-
ployed by an independent employer performe
ing such work on behalf of the manufacturer,
mining company, or other producer for come
merce, All such employees perform activities
that are closely related and directly essen~
tlal to the production of goods for com-
merce,"
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clips, or filing cabinets, or automobiles
and trucks, or paint, or hardware, not
specially deslgned for use in the produc-
tion of other goods.

Where such a merchant's business is
essentially local In nature, selling its
goods to the usual miscellany of local
customers without any particular intent
or purpose of alding production of other
goods for commerce by such customers,
the local merchant’s employees are not
doing work both ‘“closely related” and
“directly essential” to production, so as
to bring them within the reach of the
act, merely “because some of the cus-
tomers * * * are producing goods
for Interstate (or forelgn) commerce,” *
Therefore, if they do not otherwise en-
gage “in commerce"” (see §% 776.8-776.13
and 776.31, 776.33) or in the “produc-
tion" of goods for commerce, they are
not covered by the act.

In such a situation, moreover, even
where the work done by the employees
is “directly essential” to such production
by their employer's customers, it may
not meet the “closely related” test. But
the more directly essential to the pro-
duction of goods for commerce such
work is, the more likely it is that a close
and immediate tie between it and such
production exists which will be sufficient,
notwithstanding the local aspects of the
employer's business, to bring the em-
ployees within the coverage of the act
on the ground that thelr work is “closely
related” as well as “directly essential”
to production by the employer's
customers.

Such a close and immediate tie with
production exists, for example, where the
independent employer, through his em-
ployees, supplies producers of goods for
commerce with things as directly essen-
tial to production as electric motors or
machinery or machinery parts for use in
producing the goods of a manufacturer,
for mining operations, or for production
of oll, or for other production operations,
or the power, water, or fuel required in
such production operations, to mention
a few typical examples,' The fact that
these needs of producers are supplied
through the agency of businesses having
certain local aspects cannot alter the ob-
vious fact that the employees of such
businesses who supply these needs are
doing work both “closely related” and
“directly essential” to production by the
employer's customers, As the United
States Supreme Court has stated: “Such
sales and services must be immediately
available to * * * [the] customers
or their production will stop.”*

1 H. Mgrs. St., 1040, pp. 14, 15,

* See H. Mgrs. St., 1949, p. 14; Sen. St., 105
Cong. Rec., October 10, 1940, at 16372; State-
ment of the Chairman of the Committee on
Education and Labor explaining the confer-
ence agreement to the House of Representa-
tives, 1040 Cong. Rec,, p. 15135; Roland
Eleotrical Co. v. Walling, 326 U, 8. 657; Rey-
nolds v, Salt River Valley Water Users Assn.,
143 F. 2d 863 (C. A. 9): Meeker Coop, Light &
Power Assn, v. Phillips, 158 F. 2d 698 (C. A.
8); Walling v. Hammer, 64 F. Supp. 600 (W. D,
Va.); Holland v. Amoskeag Machine Co., 44 P.
Supp. 884 (D. N. H.); Princeton Mining Co, v.
Veach, 63 N. E. 2d 308 (Ind. App.).

* Roland Electrical Co. v, Walling, 326 U. 8.
657, 664, .

It should be noted that employees of
independent employers providing such
essential goods and services to producers
will not be removed from coverage be-
cause an unsegregated portion of their
work is performed for customers other
than producers of goods for commerce,
For example, employees of public utili-
ties, furnishing gas, electricity or water
to firms within the State engaged In
manufacturing, mining, or otherwise
producing goods for commerce, are sub-
ject to the act notwithstanding such gas,
electricity or water is also furnished to
consumers who do not produce goods for

. commerce.*

(2) On similar principles, employees of
independent employers providing to
manufacturers, mining companies, or
other producers such goods used in their
production of goods for commerce as
tools and dies, patterns, designs, or blue-
prints are engaged in work “closely re-
lated” as well as “directly essential” to
the production of the goods for com-
merce; * the same is true of employees of
an independent employer engaged in
such work as producing and supplying
to a steel mill, sand meeting the mill’s
specifications for cast shed, core, and
molding sands used in the production by
the mill of steel for commerce,' Another
illustration of such covered work, ac-
cording to managers of the bill in Con-
gress, is that of employees of industrial
laundry and linen supply companies
serving the needs of customers engaged
In manufacturing or mining goods for
commerce.’

On the other hand, the legislative his-
tory makes it clear that employees of a
“local architectural firm” are not
brought within the coverage of the act
by reason of the fact that their activities
“include the preparation of plans for the
alteration of bulldings within the State
which are used to produce goods for in-
terstate commerce,” Such activities are
not “directly essential” enough to the
production of goods in the buildings to
establish the required close relationship
between thelr performance and such
production when they are performed by
employees of such a “local” firm.' Of
course, this result is even more apparent
where the activities of the employees of
such a “local” business may not be
viewed as “directly essential” to produc-
tion. It is clear, for example, that Con-
gress did not believe “employees of an
independently owned and operated res-
taurant” should be brought under the
coverage of the Act because the restau-
rant is “located In a factory.” To estab-
lish coverage on “production” grounds,
an employee must be “shown to have a

* Meeker Coop. Light & Power Assn. v. Phil-
lips, 158 F. 2d 668 (C. A. 8); H. Mgrs, St., 1040,
p. 14. For another {llustration see H. Mgrs,
St., 1049, p. 26, with reference to industrial
laundries.

"H. Mgrs. St,, 1040, p. 14; Sen. St, 1940
Cong. Rec., p. 18372,

* Walling v. Amidon, 153 F, 24 150 (C. A.
10); Sen. St., 85 Cong. Rec., October 19, 1949,
at 15372,

' H. Mgrs. St,, 1849, p. 26; Sen. St., 05 Cong.
Rec., October 19, 1640, at 15372, See also
Koerner v, Assoclated Linen Laundry Sup-
pliers, 270 App. Div. 986, 62 N. Y. S. 2d 774.

* H. Mgrs. St.,, 1940, p. 15. See also MoComb
V. Turpin, 81 F, Supp. 86, 1948 (D. Md.)
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closer and a more direct relationship to
u}:f producing * * * activity” than
this.”

(3) Some further examples may help
to clarify the line to be drawn in such
cases. The work of employees construct-
ing a dike to prevent the flooding of an
oil field producing ofl for commerce
would clearly be work not only “directly
essential” but also “closely- related” to
the production of the oil. However, em-
ployees of a materialman quarrying,
processing, and transporting stone to the
construction site for use in the dike
would be doing work too-far removed
from production of the ofl to be consid-
ered “closely related” thereto.” Simi-
larly, the sale of sawmill equipment to &
producer of mine props which are in turn
s0ld to mines within the same State pro-
duecing coal for commerce is too remote
from production of the coal to be con-
sidered “closely related” thereto, but pro-
duction of the mine props, like the man-
ufacture of tools, dies, or machinery for
use in producing goods for commerce, has
such a close and immediate tie with pro-
duction of the goods for commerce that
it meets the “closely related” (as well as
the “directly essential’) test.,"

(4) A further illustration of the dis-
tinction between work that is, and work
that is not, “closely related" to the pro-
duction of goods for commerce may be
found in situations involving activities
which are directly essential to the pro-
duction by farmers of farm products
which are shipped to other States. Em-
ployees of an employer furnishing to such
farmers, within the same State, water
for the irrigation of their crops or power
for use in thelr agricultural production
for commerce are engaged in work
“gclosely related” as well as “directly es-
sential” to the production-of goods for
commerce.® This appears equally true
of producing or supplying feed for poul-
try and livestock or seed for crops, to be
used by farmers within the State in the
production of goods that are shipped out
of the State” Like water, such com-
modities enter directly Into the very
product that moves in commerce and are
indispensable to its production. . On the
other hand, it 1s apparent from the legis-

*H. Mgrs. St, 1940, p. 14. Cf. Bayer V.
Courtemanche, 76 F. Supp. 183 (D. Conn.).
See also § T76.18 (b).

#See E. C. Schroeder Co. v. Clifton, 153
F.2d 885 (C. A. 10) (opinion of Judge Phil-
1ips) and H. Mgrs. St., 19490, p. 15.

1 8ee Wealling v. Hemner, 84 F. Supp. 660
(W. D. Va.), and statement of the Chalrman
of the Committee on Edueation and Labor
explaining the conference agreement to the
House of Representatives, 1949 Cong. Rec.,
p. 16135,

ngee Farmers Reservoir Co. v. McComb,
837 U. 8, 755; Reynolds v. Salt River Valley
Water Users Assn., 143 F. 2d 863 (C. A 9);
Mecker Coop, Light & Power Assn, V, Phillips,
158 P, 24 698 (C. A. 8).

Reference should be made to section 13
(a) (6) of the act providing an exemption
from the wage and hours provisions for em=
ployeea employed in agriculture and for cer-
tain employees of nonprofit and share-crop
frrigation companies,

» The wage and hours provisions would not
apply, however, to employees of retall feed
or seed establishments quallfying for exemp-
tion under section 13 (a) (2), (4) of the
act,
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lative history that Congress did not
regard as “closely related” to the produc-
tion of farm products for commerce the
activities of employees in & local fer-
tilizer plant producing fertilizer for use
by farmers within the same State to im-
prove the productivity of the land used
in growing such products Since fer-
tilizer is ordinarily thought to be assimi-
lated by the soil rather than by the crop
and, In the ordinary case, may be con-
sidered less directly essential to produc-
tion of farm products than water,
Hvestock feed, or seed, without which
such production would not be possible, it
seems probable that the withdrawal
from coverage of such employees (who
were held “necessary” to production of
goods or commerce under the act prior
to the 1949 amendment™ rests wholly
or in part on the principles stated in
paragraphs () (3)*and (b) (1) of this
section.

(5) Managers of the legislation in
Congress stated that all maintenance,
custodial, and clerical employees of
manufacturers, mining companies, and
other producers of goods for commeroce
perform activities that are both “closely
related”. and “directly essential” to the
production of goods for commerce, and
that the same is true of employees of an
independent employer performing such
maintenance, custodial, and clerical
work *on behalf of” such producers,

Typical of the employees in this cov-
ered group are those repairing or main-
taining the machinery or buildings used
by the producer in his production of
goods for commerce and employees of a
watchman or guard or patrol or burglar
alarm service protecting the producer's
premises” On the other hand, the
House managers of the bill made it clear
that employees engaged in cleaning win-
dows or cutting grass at the plant of &
producer of goods for commerce were
not intended to be Included as employees
doing work “closely related” to produc-
tion on “on behalf of" the producer
where they were employed by a “local
window-cleaning company" or a “local
{ndependent nursery concern,” merely
because the customers of the employer
happen to include producers of goods for
commerce.” A similar view was ex-
pressed with respect to employees of a
“local exterminator service firm" work-
ing wholly within the State exterminat-
ing pests in private homes, in a variety
of local establishments, “and also In
buildings within the State used to pro-
duce goods for interstate commerce.”

§776.20 “Goods”—(a) The statutory
provision, Anemployee s covered by the
wage and hours provisions of the act if

“ H. Mgrs. St., 1949, p. 15,

» McComb v, Super-A Fertilizer Works, 165
¥, 24 824 (C. A 1).

w8ce H. Mgrs. St., 1940, p. 14; Sen. Bt.
1949 Cong. Rec. p, 16372; Kirschbaum Oo. v,
Walling, 316 U, 8. 617; Noland Electrical Co.
v. Walling, 326 U. S. 667; Walling v, Sondock,
132 P. 2d 77 (C. A. B); Holland v. Amoskeag
Machine Co., 44 P. Supp. 884 (D. N. H.).

For a discussion of the coverage of bulld.
mg service and maintenance employees in
multi-tenant bulldings, see Subpart B of this
part,

w H. Mgrs, St., 1949, page 15,
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he is engaged in the “production” (as ex-
plained in §§ 776.15 through 776.19) “for
commerce” (as explained in § 776.21) of
anything defined as “goods” In section 3
(1) of the act. This definition Is:

“Goods"™ means goods (Including ships and
marine equipment), wares, products, com-
modities, merchandise, or articles or subjects
of commerce of any character, or any part or
ingredient thereof, but does not inelude
goods after their delivery into the actual
physical possession of the ultimate consumer
thereof other than a producer, manufacturer,
or processor thereof.

(b) “Articles or subjects of commerce
of any character.”” It will be observed
that “goods” as defined in the act are
not limited to commercial goods or arti-
cles of trade, or, indeed, to tangible
property, but include “articles or sub-
jects of ‘commerce of any character”
{emphasis supplied].” It is well settled
that things such as “ideas, * * * or-
ders, and intelligence" are “subjects of
commerce.” Telegraphic messages have,
accordingly, been held to be “goods’
within the meaning of the act,” Other
articles or subicots of commerce which
fall within the definition of “goods” in-
clude written materials such as news-
papers, magazines, brochures, pamphlets,
bulletins, and announcements; * written
reports, fiscal and other statements and
accounts, correspondence, lawyers'
briefs and other documents; ® advertis-
ing, motion picture, newspaper and ra-
dio copy, artwork, and manuscripts for
publication; ® sample books; = Jetter-
heads, envelopes, shipping tags, labels,
check books, blank books, book covers,
advertising circulars and candy wrap-

* Az pointed out In Lenroot V. Western
Union Tel. Co., 141 P. 24 400 (C. A. 2}, the
legislative history shows that the definition
was originally narrower, and that subjects ot
commerce were added by a Benate amend-
ment.

» Westerns Union Tel. Co, v. Lenroot, 823
U. 8. 490.

» Mabee v, White Plains Pubd, Co., 3271 U, 8.
178: Yunker v. Abbye Employment Agency,
32 N. Y. 8. 2d 715; Berry v. 34 Irving Place
Corp., 52 P. Supp. €18 (8. D. N. Y.): Ullo v.
Smith, 62 P. Supp. 767, afirmed in 177 F. 2d
101 (C. A. 2): see also opinion of the four
dissenting justices In 10 E. 40th St. Bidg, V.
Callus, 325 U. 8, at p. 586,

Waste paper collected for shipment in
commerce s . Bee Fleming v. Schif,
1 W. H, Cases 803 (D, Colo.), 16 Labor Coses
(CCH) par. 605864,

% Phillips v. Meeker Coop. Light & Power
Asgo., 63 F, Supp. 733, affirmed In 158 F. 2d
608 (C. A. 8); Lofther v. First Nat, Bank of
Chicago, 48 F. Supp, 602 (N. D, II1). Sece also
Rausch v. Wolf, 72 F. Supp, 658 (N. D. IL).
There are other cases (e, g., Kelly v. Ford,
Bacon & Davis, 162 ¥, 2d 656 (C. A. 3), nod
Bozant v. Bunk of New York, 158 F. 2d 787
(C. A. 2)) which suggest that such things
are “goods” only when they are articles of
trade. Although the Supreme Court has not
settled the question, such a view appears
contrary to the express statutory definitions
of * " and “cammerce”,

= Robert v. Henry Phipps Estate, 156 F, 2d
958 (C. A. 2); Baldwin v. Emigrant Industrial
Sav. Bank, 160 P. 2d 524 (C. A, 2), certiorari
denled 828 U, 8, 767; Bittner v. Chiongo Daily
News Ptg, €o., 4 W. H. Cases 837 (N. D. nL),
20 Labor Cases (CCH) par. 62,479, Schinck
v. 388 Fourth Ave. Corp., 49 N, Y. 8. 2d 872,

© Walling v. Higgins, 47 F. Supp. 856 (E.
D. Pa.)
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pers.™ Insurance policies are “goods”
within the meaning of the act: ™ so are
“bonds, stocks, bills of exchange, bills of
lading, checks, drafts, negotiable no
and other commercial paper.® *“Goods”
includes gold ¥ livestock; ® poultry and
eges; ™ vessels; ™ vehicles; ™ aireraft; ®
garments being laundered or rented:®
ice; * containers, as, for example, clgar
boxes or wrapping paper and packing
materials for other goods shipped in
commerce; ¥ electrical energy or power,
gas, ete.; ™ and by-products.” to mention
only a few {llustrations of the articles or
subjects of “trade, commerce, transpor-
tation, transmission, or communication
among the several States, or between any
State and any place outside thereof”
which the act refers to as “goods.”. The
set's definitions do not, however, include
as “goods” such things as dams, river
improvements, highways and viaducts,
or railroad lines™
(c) “Any part or ingredient.” Section
3 () draws no distinction between goods
and their ingredients and in fact defines
goods to mean "goods * * * orany
part or Ingredient thereof.” The fact
that goods are processed or changed in
form by several employers before going
irito Interstate or forelgn commerce does
not affect the character of the original
product as “goods" produced for com-
merce. Thus, if a garment manufac-
turer sends goods to an Independent
contractor within the State to have them
sewn, after which he further processes
and ships them In interstate commerce,
the division of the production functions
between the two employers does not alter
the fact that the employees of the inde-
pendent contractor are sactually pro-
ducing (“working on") the “goods”
(parts or ingredients of goods) which
enter the channels of commerce,®

M McAdams v. Connelly, 8 W, H. Cases 408
(W. D. Ark.), 168 Labor Cases (CCH) par.
64.063; Walling v. Lacy, 51 F. Supp. 1002 (D.
Colo.); Tobin v, Grant, 8 W. H. Cases 361
(N. D. Calit.), See also Walling v. Steving,
85 W. H. Cases 1000 (N. D, I1l.), 11 Labor Cases
{CCH) par. 63,008,

= Darr v. Mutual Life Ins. Co., 160 F. 2d
262 (C. A. 2), certlorari denled 335 U. 8. 871.

* Boaant v, Bank of New York, 156 F. 2d
787 (C.A.2).

¥ Walling v. Haile Gold Mines, 138 F. 24
102 (C. A, 4): Fox v. Summit King Mines,
143 F. 24 926 (C. A. 9).

" Walling v. Friend, 156 F. 2d 420 (C. A. 8).

= Walling v. DeSoto Creamery & Produce
Co,, 51 P. Supp. 938 (D. Minn.).

» Siover v. Wathen, 140 P. 2d 258 (C. A. 4).

" Herta Drivurself Stations v, United States,
150 F. 2a 923 (C. A, B),

© Jackson v, Northwest Airlines, 75 P. Supp,
32 (D. Minn.),

" Phillips v. Star Overall Dry Cleaning
Laundry Co., 140 P, 2d 416 (C.A.2).

" Hamlet Ice Co, v. Fleming, 127 ¥, 24 165
(C. A. 4); Atlantic Co, v. Walling, 131 P, 2d
518 (C A. 5).

M Enterprise Box Co. v. Fleming, 125 F. 2d
B80T (C. A. 5), certiorar! denled, 316 U. B,
T04; Fieming v. Schiff, 1 W. H. Cases 883
(D, Colo.), b Labor Cases (CCH) par. 60, 864.

™ Walling v, Connecticut Co., 62 F. Supp.
733 (D. Conn.), affirmed 154 F. 2d 552 (C.
A 2).

¥ Walling v. Peoples Packing Co., 132 F, 2d
236 (C. A. 10), certlorar! denled 318 U, 8. 774.
Seo also § 776.32,

" Engebretsen v. Albrecht, 150 P. 24 602
(C. A, 7); Kenny v. Wigton-Abbott Corp.,
80 F. Supp. 480 (D. N. J.).

" Schulte Co, v. Gangi, 328 U. 8. 108,
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Similarly, if a manufacturer of buttons
sells his products within the State to a
manufacturer of shirts, who ships the
shirts in interstate commerce, the em-
ployees of the button manufacturer
would be engaged In the production of
goods for commerce; or, if a lumber
manufacturer sells his lumber locally to
a furniture manufacturer who sells fur-
niture in interstate commerce, the em-
ployees of the lumber manufacturer
would likewise come within the scope of
the act. Any employee who s engaged
In the “production” (as explained in
§ 776.15) of any part or ingredient of
goods produced for trade, commerce,
transportation, transmission, or commu-
nication among the several States or
between any State and any place outside
thereof Is engaged in the production of
“goods” for commerce within the mean-
ing of the act.® P

(d) Eflect of the exclusionary clause.
The exclusionary clause in the definition
that excepts “goods after their delivery
into the actual physical possession of the
ultimate consumer thereof other than a
producer, manufacturer, or processor
thereof,” is intended to protect ultimate
consumers other than producers, manu-
facturers, or processors of the goods in
question * from the “hot goods” pro-
visions of section 15 (a) (1) of the act.®
Section 15 (a) (1) makes it unlawful for
any person “to transport * * * (on)
* * * ship * * * in commerce
* * * any goods" produced i{n viola-
tion of the wage and hours standards es-
tablished by the act. (Exceptions are
made subject to specified conditions for
common carriers and for certain pur-
chasers acting in good faith reliance on
written statements of compliance. See
footnote 41 to § 776.15 (a).) By defining
“goods" in section 3 (1) so as to exclude
goods after their delivery into the actual
physical possession of the ultimate con-
sumer (other than a producer, manu-
facturer, or processor thereof) Congress
made it clear that it did not {ntend to
hold the ultimate consumer as a violator
of section 15 (a) (1) if he should trans-
port “hot goods" across a State line®
Thus, if a person purchases a pair of
shoes for himself from a retafl store “
and carries the shoes across a State line,
the purchaser is not guilty of a violation
of section 15 (a) (1) if the shoes were

* Roland Eleotrical Co. v, Walling, 326 U. 8.
657 Bracy v. Luray, 138 F. 24 8 (C. A. 4);
Walling v. W. J. Haden Co., 153 P, 2d 106 (C. A,
8); Mid-Continent Pipe Line Co. v. Hargrave,
129 F. 2d 655 (C. A. 10); Boling v. Allison, &
W. H, Cases 500 (N. D. Okln.); Hanson v.
Lageratrom, 133 P, 2d 120 (C. A. 8): Walling
v. Comet Carriers, 151 F. 2d 107 (O. A. 2);
Walling v. Griffin Cartage Co., 62 P. Supp. 3086,
afMirmed in 153 P. 2d 587 (C. A. 6); Walling v.
Kerr, 47 F. Supp, 852 (E. D. Pa.).

“ Southern Advance Bag & Paper Co. v.
United States, 133 P, 2d 440 (C. A. 5);Phillips
v. Star Overall Dry Cleaning Laundry Co.,
140 F. 2d 485 (C. A. 2), certiorarl dented 327
U. 8. 780,

“ Jackson v. Northwest Airlines, 70 P. Supp.
501,

“ Hamlet Ice Co. v. Fleming, 127 P. 2d 165
(C. A, 4), certiorarl dented 317 U. S. 634.

“ Note that the retall or service establish-
ment exemption in section 18 (a) (2) does
not protect the retall store from a violation
of the “hot goods™ provision If it sells In
Interstate commerce goods produced in vio-
lation of sectlons 6 or 7.

produced In violation of the wage or
hours provisions of the statute, But the
fact that goods produced for commerce
lose their character as “goods” after they
come into the actual physical possession
of an ultimate consumer who does not
further process or work on them does not
affect their character as “goods” while
they are still in the actual physical pos-
session of the producer, manufacturer or
processor who is handling or working on
them with the Intent or expectation that
they will subsequently enter interstate or
foreign commerce.® Congress clearly did
not intend to permit an employer to avoid
the minimum wage and maximum hours
standards of the act by making delivery
within the State into the actual physical
possession of the ultimate consumer who
transports or ships the goods outside of
the State. Thus, employees engaged in
building a boat for delivery to the pur-
chaser at the boatyard are considered
within the coverage of the act if the em-
ployer, at the time the boat is being
built, intends, hopes, or has reason to
believe that the purchaser will sail it out-
side the State,*

§ 71621 “For" commerce—(a) Gen-
eral principles. As has been made clear
previously, where “goods” (as defined in
the act) are produced “for commerce,”
every employee engaged in the “produc-
tion” (as explained in §§ 776.15 through
776.19) of such goods (including any
part or ingredient thereof) is within the
general coverage of the wage and hours
provisions of the act. Goods are pro-
duced for “commerce” if they are
produced for “trade, commerce, transpor-
tation, transmission, or communication
among the several States or between any
State and any place outside thereof.” ©
Goods are produced “for" such com-
merce where the employer intends,
hopes, expects, or has reason to believe
that the goods or any unsegregated part
of them will move (in the same or {n an
altered form or as a part or ingredient
of other goods) in such interstate or
foreign commerce.” If such movement
of the goods in commerce can be rea-
sonably anticipated by the employer
when his employees perform work de-
fined In the act as “production” of such
goods, it makes no difference whether he
himself, or a subsequent owner or pos-
sessor of the goods, put the goods in
interstate or foreign commerce.” The
fact that goods do move in interstate or
foreign commerce is strong evidence
that the employer intended, hoped, ex-
pected, or had reason to believe that
they would so move,

Although it is generally well under-
stood that goods are produced “for™
commerce if they are produced for move-

“ See cases cited above In footnotes 41, 42,
43, this section.

* Walling v. Lowe, 5 W. H. Cases 837 (8. D.
Fla.), 10 Labor Cases (CCH) 63.033. See also
Walling v. Armbruster, 51 F. Supp, 166 (W. D.
Ark.): Joshua Hendy Corp. v. Mills, 160 F, 24
898 (C. A, 9); St. Johns River Shipbuilding
Co. v. Adams, 164 F. 24 1012 8 (C. A. 5).

“"Falr Labor Standards Act, section 3 (b),

“ United States v, Darby, 312 U. 8, 100;
Warren-Bradshaw Drilling Co. v. Hall, 317
U. 8. 88; Schulte Co. v. Gangi, 328 U. S, 108,

“ Schulte Co. v. Gangi, 328 U. 8. 108; War-
ren-Bradshaw Drilling Co. v. Hall, 417 U. 8.
88. See paragraph (d) of this section.




Wednesday, May 17, 1950

ment in commerce to points outside the
State, questions have been ralsed as to
whether work done on goods may con-
stitute production “for” commerce even
though the goods do not ultimately leave
the State, As s explained more fully in
the paragraphs following, there are cer-
tain situations in which this may be
true, either under the principles above
stated (see paragraph (c) of this sec-
tion), or because it appears that the
goods are produced “for” commerce In
the sense that they are produced for use
directly in the furtherance, within the
particular State, of the actual movement
to, from. or across such State of inter-
state or foreign commerce.  (See para-
graph (b} of this section.)

(b) Goods produced for direct further-
ance of interstate movement. (1) The
act's definition of “commerce,” as has
been seen, describes a movement, among
the several States or between any State
and any outside place, of “trade, com-
merce, transportation, transmission, or
communication.,” Whenever goods are
produced “for such movement, such
goods are produced 'for commerce,”
whether or not there is any expectation
or reason to anticipate that the partic-
ular goods will Jeave the State.”

(2) The courts have held that par-
ticular goods are produced “for" com-
merce when they arve produced with a
view to their use, whether within or
without the State, in the direct further-
ence of the movement of interstate or
foreign commerce. Thus, it is well set-
tled that ice is produced *for" commerce
when it is produced for use by interstate
rail or motor carriers in the refrigeration
or cooling of the equipment in which the
interstate traffic actually moves, even
though the particular ice may melt be-
fore the eguipment in which it is placed
leaves the State” The goods (ice) pro-
duced for such use “enter into the very
means of transportation by which the
burdens of traffic are borne”*® The
same may be said of electrical energy
produced and sold within a single State
for such uses as lighting and operating
signals on railroads and at airports to
guide interstate traffic, lighting and op-
erating radio stations transmitting pro-
grams interstate, and lghting and
message transmission of telephone and
telegraph companies® Similar princi-
ples would apply to the production of
fuel or water for use in the operation of
raflroads with which interstate and for-
eign commerce is carried on; the pro-
duction of radlo or television scripts
which provide the basis for programs
transmitted interstate; the production
of telephone and telegraph poles for use

™ Fleming v. Atlantic Co,, 40 F. Supp, 654,
afirmed in 131 F. 24 518 (C. A, §).

u Hamlet Ice Co, v, Fleming, 127 F. 24 105
(C. A. 4), certiorarl denled 317 U, 8. 634;
Atlantio Co. v. Walling, 181 F. 2d 518 (C. A,
5); Chapman v. Home Ice Co., 136 F. 24 353
(C. A. 6) certiorari denled 320 U. 8. 761
Southern United Ice Co. v, Hendriz, 163 F.
2d €89 (C. A, 6); Hansen v. Salinas Valley Ice
Co., 62 Cal. App. 357, 144 P. 2d 896,

= Hamlet lce Co. v. Fleming, 127 F. 2d 165

C. A 4).

\ 'Lcwi).c v. Florida Power & Light Co., 154
¥. 2d 751 (C. A. §); sce slso Walling V. Con-
necticut Co., 164 F. 2d 562 (C. A. 2).
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in the necessary repair, maintenance, or
improvement of interstate communica-
tion systems; the production of crushed
rock, ready-mixed concrete, cross-tles,
concrete culvert pipe, bridge timbers,
and similar items for use in the neces-
sary repair, maintenance, or improve-
ment of raflroad roadbeds and bridges
which serve as the nstrumentalities
over which interstate traffic moves.

Similarly, in the case of highways,
pipe lines, and. waterways which serve
as instrumentalities of Interstate and
foreign commerce, the production of
goods for use in the direct furtherance
of the movement of commerce thereon
would be the production of goods “for
commerce.” The production of mate-
rials ™ for use in the necessary main-
tenance, repair, or improvement of the
instrumentality so that the flow of com-
merce will not be impeded or impaired
is an example of this. Thus, stone or
ready-mixed concrete, crushed rock,
sand, gravel and similar materials for
bridges or dams; like materials or bitu-
minous aggregate or oil for road sur-
facing; concrete or galvanized pipe for
road drainage; bridge planks and tim-
bers: paving blocks; and other such ma-
terials may be produced “for” commerce
even though they do not leave the State.

(3) This does not, however, neces-
sarily mean that the production of such
matetials within a State is always pro-
duction “for" commerce when the mate-
rials are used in the same State for the
maintenance, repair, or improvement of
highways or other instrumentalities
carrying interstate traffic. In deter-
mining whether the production is actu-
ally “for’’ commerce in a situation where
there s no reason to believe that the
goods will leave the State, a practical
judgment is required. Some {llustrations
may be helpful,

On the one hand, there are situations
where there {s little room for doubt
that the goods are produced “for" com-
merce in the sense that the goods are
intended for the direct furtherance of
the movement of commerce over the in-
strumentalities of transportation and
communication. The most obvious illus-
tration is that of special-purpose goods
such as cross-ties for rallroads, tele-
phone or telegraph poles, or concrete
pipe designed for highway use. Another
illustration is sand and gravel for high-
way repair or reconstruction which is
produced from a borrow pit opened ex-
pressly for that purpose, or from the pits
of an employer whose business opera-
tions are conducted wholly or in sub-
stantial part with the Intent or purpose
of filling highway contracts. (The fact
that a substantial portion of the em-
ployer's gross Income is derived from
supplying such materials for highway
repair and reconstruction would be
one indication that a substantial part
of his business is directed to the
purpose of meeting suck needs of com-
merce.)

 Walling v, Staffen, 8§ W. H, Cases 1002
(W. D. N. Y.), 11 Labor Cnses (CCH) par,
63, 102; McComb v. Carter, 8 W. H. Cases 408
(E. D, Va.), 16 Labor Cases (CCH) par, 64, 564,
Contra, McComb v, Trimmer, 85 P, Supp. 565
(D. N. J.). Cf. Engebretson v. Albrecht, 150
F.2d 602 (C.A. 7).

2037

On the other hand, there are situr-
tions where materials or other goods
used in maintaining, repairing, or re-
constructing instrumentalities of com-
merce are produced and supplied by local
materiaimen under cirlcuinstances which
may require the conclusion that the
goods are not produced “for” commerce,
Thus, & materialman may be engaged in
an essentially local business serving the
usual miscellany of local customers,
without any substantial part of such
business being directed to meeting the
needs of highway repair or reconstruc-
tion. If, on occasion, he happens to
produce or supply some materials which
are used within the State to meet such
highway needs, and he does so0 as a mere
incident of his essentially local business,
the Administrator will not consider that
his employees handling or working on
such materials are producing goods “for"
commerce, This is, rather, a typleally
local activity of the kind the act was not
intended to cover. The same may bé
said of the production of ice by an es-
sentially local ice plant where the only
basis of coverage is the delivery of ice
for the water cooler in the community
railroad station. The employces pro-
ducing ice in the ice plant for local use
would not by reason of this be covered
as engaged in the production of goods
“for” commerce,

Other {llustrations might be given but
these should emphasize the essential dis-
tinction which must be kept in mind,
Borderline cases will, of course, arise, In
each such case the facts must be exam-
ined and a determination made as to
whether or not the goods may f{airly be
viewed as produced “for” use in the direct
furtherance of the movement of inter-
state or foreign commerce, and thus “for”
commerce.

(¢c) Controlling effect of facts at time
“production” occurs. (1) Whether em-
ployees are engaged in the production of
goods “for" commerce depends upon cir=-
cumstances as they exist at the time the
goods are being produced, not upon some
subsequent event. Thus, if a lumber
menufacturer produces lumber to fill an
out-of-State order, the employees work-
ing on the lumber are engaged in the
production of goods for commerce and
within the coverage of the act's wage and
hours provisions, even though the lumber
does not ultimately leave the State be-
cause it is destroyed by fire before it can
be shipped. Similarly, employees drilling
for oil which the employer expects to
leave the State either as crude oil or
refined products are engaged in the pro-
duction of goods for commerce while the
drilling operations are going on and are
entitled to be paid on that basis notwith-
standing some of the wells drilled may
eventually prove to be dry holes.”

(2) On the other hand, if the lumber
manufacturer first mentioned produces
lumber to fill the order of a loeal con-
tractor in the expectation that it will
be used to build a schoolhouse within
the State, the employees producing the
lumber are not engaged in the produc-
tion of goods “for" commerce and are not

® Culver v. Bell & Lofland, 148 F. 24 29
(C. A. 9); see nlzo Warren-Bradshaw Drilling
Co. v. Hall, 317 U, 8. 88.




2938 '

covered by the act. This would remain
true notwithstanding the contractor
subsequently goes bankrupt and the lum-
ber is sold to a purchaser who moves it
to another State; the status of the em-
ployees for purposes of coverage cannot
in this situation, any more than in the
others, be retroactively changed by the
subsequent event.

(d) Goods disposed of locally to per-
sons who place them in commerce. It
Is important to remember that if, at the
time when employees engage in activi-
ties which constitute “production of
goods” within the meaning of the act,
their employer intends, hopes, expects,
or has reason to believe that such goods
will be taken or sent out of the State by
& subsequent purchaser or other person
into whose possession the goods will
come, this {s sufficient to establish that
such employees are engaged in the pro-
duction of such goods “for” commerce
and covered by the act. Whether the
producer passes title to the goods to
another within the State is immaterial®
The goods are produced "“for” commerce
in such a situation whether they are pur-
chased f. o. b. the factory and are taken
out of the State by the purchaser, or
whether they are sold within the State to
& wholesaler or retailer or manufacturer
or processor who in turn sells them,
elther in the same form or after further

processing, in interstate or foreign com-

merce. The same is true where the
goods worked on by the producer's em-
ployees are not owned by the producer
and are returned, after the work is done,
ta the possession of the owner who takes
or sends them out of the State” Sim-
ilarly, employees are engaged in the pro-
duction of goods “for” commerce when
they are manufacturing, handling, work-
ing on, or otherwise engaging in the pro-
duction of boxes, barrels, bagging, crates,
bottles, or other containers, wrapping or
packing material which their employer
has reason to believe will be used to hold
the goods of other producers which will
be sent out of the State in such con-
tainers or wrappings. It makes no dif-
ference that such other producers are
located In the same State and that the
containers are sold and delivered to them
there™

™ Hamlet Ice Co. v. Fleming, 127 F. 2d 165
(C. A 4), certlorar! denied 317 U. 8. 634,
Bracey v, Lauray, 138 P, 24 8 (C. A. 4).

¥ Schulte.Co. v, Gangi, 328 U, 8. 108; War=
ren-Bradshaw Drilling Co. v. Hall, 317 U. 8.
83: Walling v. Kerr, 47 F. Supp, 852 (E. D.
Pa.).

W Enterprise Box Co. v. Fleming, 125 F. 2d
807 (C. A. 5), certlorarl denied 316 U. S,
704; Dize v, Maddriz, 144 F. 2d 584 (O, A. 4),
affirmed 324 U. 8, 807; Walling v, Burch, &
W. H. Cases 323 (S, D. Gn.); 9 Labor Cases
(CCH) par, 62, 613; Fleming v. Schiff, 1 W, H,
Cases 893 (D. Calo.), 5 Labor Cases (CCH)
par. 60, 864,

It should be noted that where empty con-
talners are purchused, loaded, or transportad
within a single State as a part of thelr move-
ment, as empty contalners, out of the State,
an employee engaged in such purchasing,
Joading, or transporting operations is covered
by the act as engaged "In commerce.” At-
lontic Co. v. Weaver, 150 P. 2d 843 (C, A. 4):
Kilotz v, Ippolito, 40 F. Supp. 422 (S. D, Tex.):
Orange Crush Bottling Co. v, Tuggle, 70 Ga.
App. 144, 27 8. E, 2d 769,
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Signed at Washington, D. C., this 4th
day of May, 1950,
Wi R. McCowms,
Administrator,

[F. R. Doc, 50-4119; Piled, May 16, 1950;
8:48 a. m.]

TITLE 6—AGRICULTURAL CREDIT

Chapter IV—Production and Market-
ing Administration and Commodity
Credit Corporation, Department of
Agriculture

Subchopter B—Export and Diversion Programs
PART 524 —HONEY
Correction

In F. R. Document 50-4015, appearing
at page 2793, of the issue for Thursday,
May 11, 1950, in the application Under
Honey Diversion Program delete the title
“Director, Fruit and Vegetable Branch”,

TITLE 31—MONEY AND
FINANCE: TREASURY

Chapter ll—Fiscal Service, Depart-
ment of the Treasury

[1850 Dept. Ciro, 655, Supp. 6]

PART 211—DELIVERY OF CHECKS AND WAR-
RANTS TO ADDRESSES OUTSIDE THE
UNITED STATES, ITs TERRITORIES AND
POSSESSIONS

WITHHOLDING OF DELIVERY OF CHECKS OR
WARRANTS

May 10, 1950.
Section 211.3 (a) of Department Cir-
cular No. 655, dated March 19, 1941 (31
CFR Cum. Supp. 211.3 (a)), as amended,
is hereby further amended to read as
follows:

§211.3 Withholding of delivery of
checks or warrants. (a) The Secretary
of the Treasury hereby determines that
postal, transportation, or banking facili-
ties in general or local conditions In the
Russian Zone of Occupation of Germany;
the Russan Sector of Occupation of Ber-
lin, Germany; and In Albania and Bul-
garia are such that there is not a
reasonable assurance that a payee In
those areas will actually receive checks
or warrants drawn against funds of the
United States, or agencles or instru-
mentalities thereof, and be able to nego-
tiate the same for full value.

Except to the extent they have been
authorized by appropriate unrevoked li-
censes, or are authorized by specific
license issued by the Department of Jus-
tice, Oftice of Alien Property, remittances
by United States Government agencies
from any accounts in which a German
or Japanese Interest existed on or before
December 31, 1946, will continue to be
restricted by Executive Order No. 8389,
as amended, and rules and regulations
issued pursuant thereto, including in
particular General Ruling 11A, as
amended. Attention is directed to the
provisions of Public Law No. 622, 79th
Congress, 2d Session, which prohibits
among other things, payments of veter-
ans' benefits to German or Japanese

citizens or subjects residing In Germany
or Japan.
(Beo. 5, 54 Stat. 1087; 31 U, 8. €. 127)

[sBAL]) Joun W. SnypEr,
Secretary of the Treasury.

[F. R, Doc. 50-4195; Filed, May 18, 1050;
9:01 a. m.|

TITLE 39—POSTAL SERVICE
Chapter |—Post Office Department

PART 18—SETTLEMENT OF ACCOUNTS:
LEGAL PROCEEDINGS: COMPROMISES

COMPROMISE OF JUDGMENT

Amend § 1851 Compromise of judg-
ment (39 CFR 18.51) to read as follows:

§ 18.51 Compromise of judgment.
Whenever a judgment is obtained for a
debt or damages due the Post Office De-
partment, and it satisfactorily appears
that such judgment, or so much thereof
a8 remains unpaid, cannot be collected
by due process of law, the Department
of Justice may compromise such judg-
ment, and accept in satisfaction less than
the full amount thereof.

(R. 8. 161, 306, secs. 304, 300, 42 Stat, 24, 25;
5 U, 8. C. 22, 3689, Interprets or applies R. 8.
205, as amended; 31 U. 8. C, 115)

[sEAL) J. M. DONALDSON,
Postmaster General.

[F. R. Doc. 50-4176; Filed, May 16, 1950;
8:47 a. m.]

PART as—Umxunu MATTER
PART 51—VILLAcE DELIVERY

PART 97—STAR, STEAMSHIP, AND STEAMBOAT
ROUTES, AND VEHICLE SERVICE 1N CITIES

MISCELLANEOUS AMENDMENTS

R, In §36.12 Mailing of pistols, re-
volvers, and other firearms (39 CFR
36.12) amend paragraph (a) to read as
follows:

(®) Restrictions and penalty. Pistols,
revolvers, and other firearms capable of
being concealed on the person are non-
mailable and shall not be deposited in
or carried by the mails or delivered by
any postmaster, letter carrier, or other
person in the Postal Service, Such arti-
cles may be conveyed in the mails, under
such regulations as the Postmaster Gen.
eral shall prescribe, for use in connec-
tion with their official duty, to officers
of the Army, Navy, Afir Force, Coast
Guard, Marine Corps, or Organized Re-
serve Corps; to officers of the National
Guard or Militia of a State, Territory,
or District; to officers of the United
States or of a State, Territory, or Dis-
trict whose official duty is to serve war-
rants of arrest or commitments: to
employees of the Postal Service: to offi-
cers and employees of enforcement
agencies of the United States: and to
watchmen engaged in guarding the
property of the United States, a State,
Territory, or District. Such articles also
may be conveyed in the mails to manu-
facturers of firearms or bona fide deal-
ers therein In customary trade ship-
ments, including such articles for repairs
or replacement of parts, from one to the
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other, under such regulations as the
Postmaster General shall prescribe,
Whoever knowingly depesits for mail-
ing or delivery, or knowingly causes to
be delivered by mail according to the
direction thereon, or at any place to
which it is directed to be delivered by
the person to whom it is addressed, any
pistol, revolver, or firearm declared non-
mailable by this section, shall be fined
not more than $1,000 or imprisoned not
more than two years, or both,
(R, 8. 161, 398, seca. 304, 309, 42 Stat. 24, 25;
5 U. S C. 22 269, Interprets or mpplies 62
Stat, 782, ns smonded; 18 U. 8. C. and Sup.,
1715)

b. In §51.1 Village delivery (39 CFR
51.1) amend paragraph (a) (1) to read
as follows:

(1) Village malil delivery may be es-
tablished under such regulations as the
Postmaster General may prescribe, in
towns and villages having post. offices of
the third class that are not by law en-
titled to free-delivery service. The oper-
ation by the Post Office Department of
village delivery service in second-class
post offices shall be discontinued.

Nors: See 13748 for additional provi-
sions, and effective date of Public Law 431,

(R, 8. 161, 306, sec. 9, 87 Stat, 559, oy
amended; secs. 304, 300, 42 Stat, 24, 25; b
U. 8. C. 22, 369, 89 U. S. C. and Sup., 183)

c. In Part 97 (39 CFR, Part 97) make
the following changes:

1. Amend § 972 Contracts for serv-
ice by air because of impracticability of
surface transportation (39 CFR 87.2) to
read as follows:

§97.2 Contracts for service by air be-
cause of impracticability or inadequacy
of surface transportation—(a) Action
by Postmaster General. Whenever he

shall find it to be in the public interest,"

because of the nature of the terrain, or
the impracticability or inadequacy of
surface transportation, and where the
cost thereof is reasonably compatible
with the service to be provided, the Post-
master General may award contracts for
the transportation by aircraft upon star
routes of any or all classes of mail (in-
cluding but not limited to air mall and
air parcel post), payment for such serv-
ice to be made from the appropriation
for inland transportation by star routes:
Provided, That all laws and regulations
not in confiict with this section govern-
fng star routes shall be applicable to
contracts made under the authority of
this section: Provided further, That the
provisions of title IV of the Civil Aero-
nautics Act of 1938, approved June 23,
1938 (52 Stat. 973), as amended, other
than sections 407, 408, 409, 412, 413, 414,
and 416 thereof shall not apply to the
transportation of mail under this sec-
tion: Provided further, That prior to ad-
vertising for bids for the transportation
of mail by aircraft on any star route,
except as authorized by the act of Oc-
tober 14, 1040 (54 Stat. 1175), entitled
“An act authorizing special arrange-
ments in the transportation of mall
within the Territory of Alaska,” the Post-
master General shall obtain from the
Civil Aeronautics Board & certification

No. 85—3
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that the proposed route does not conflict
with the development of air transpor-
tation as-contemplated under the Civil
Aeronautics Act of 1938, as amended:
Provided further, That any such con-
tract made under authority of this sec-
tion shall be canceled upon the issuance
by the Civil Aeronautics Board of an
authorization under title IV of the Civil
Aeronautics Act of 1938, as amended, to
any air carrier to engage in the trans-
portation of mail by alrcraft between
any of the points named in such con-
tract: And provided furtier, That no bid
for & contract under this section shall be
considered unless the bidder is a resident
of or qualified to do business as & common
carrier by air in a State within which
one or more points to be served under
such proposed contract are located. As
used in this section, the term “State”
includes the several States, the Territo-
ries of Alaska and Hawail, and the Dis-
trict of Columbia.

(b) Action by Civil Aeronautics Board,
Upon receipt of a request from the Post-
master General for the certification re-
quired in paragraph (a) of this section,
the Civil Aeronautics Board shall
promptly publish in the FeoeraL REc1s-
Ter, and send to such persons as the
Board may by regulation determine, a
notice describing the proposed air star
route, After giving notice pursuant to
this subsection, the Board shall afford
interested persons 8 reasonable oppor-
tunity to submit written data, views or
arguments with or without opportunity
to present the same orally in any man-
ner, The Board shall give due consider-
ation to all relevant matter presented
and, not less than thirty days after no-
tice is given, except In any situation in
which it for good cause finds (and incor-
porates the finding and a brief state-
ment of the reasons therefor in its order
granting certification) that such period
of advance notice is impracticable,
unnecessary or contrary to the public in-
terest, shall grant the requested cer-
tification upon finding that the proposed
route does not confiict with the devel-
opment of air transportation as con-
templated under the Civil Aeronautics
Act of 1038, as amended.,

(Interprets or applies sec, 6, 52 Stat. 219, as
nmended; 89 U. S, C. and Sup,, 470)

2. Add a new section, § 97.74 Utiliza-
tion of Coast Guard facilities and

personnel, in the text immediately
following § 97.73 to read as follows:

§ 97.74 Utilization of Coast Guard
facilities and personnel. Coast Guard
facilities and personnel may be utilized
for the transportation and delivery of
mail matter during emergency condi-
tions or at isolated locations under such
arrangements as may be satisfactory to
the Secretary (of the Treasury) and the
Postmaster General,

(Iuterprets or applics 63 Stat, 506; 14 U. 8. C,
Sup., 146)

(R, 8. 181, 808, secs, 504, 300, 42 Stat, 24, 25;
6 U. 8, C. 22, 368)

[sEAL) J. M. DONALDSON,

Postmaster General,

|F. R, Doc. 50-4177; Flled, May 16, 1960;
8:49 a. m.)
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TITLE 43—PUBLIC LANDS:
INTERIOR

Chapter |—Bureauv of Land Manage-
ment, Department of the Interior

Appendix—Public Lend Orders
[Public Land Order €45)
ARIZONA

REVOKING IN PART EXECUTIVE OHDEN NO.
1187 OF APRIL 0, 1010

By virtue of the authority vested in the
President and pursuant to Exeécutive Or-
der No, 9337 of April 24, 1943 1t is ordered
as follows:

Executive Order No. 1187 of April 9,
1910 withdrawing public lands for the
use of the War Department for military
purposes is hereby revoked so far as it
affects the following-described land:

G1La AND SaLT Rivix MEUDIAN

T.1N,.R. 3 W,
Sec, 19, NE4.

The area described contains 160 acres.

The land shall not be subject to the
initiation of any rights or to any dis-
position under the public-land laws until
it s so provided by an order of classifi-
cation to be issued by the Regional
Administrator, Bureau of Land Manage-
ment, Albuquerque, New Mexico, opening
the land to application under the Small
Tract Act of June 1, 1038, 52 Stat, 609
(43 U. 8. C. 682a) as amended, with a
ninety-day preference right period for
filing such applications by veterans of
World War II and other qualified per-
sons entitled to preference under the
act of September 27, 1944, 58 Stat, 747,
as amended (43 U. 8. C. 270 et seq.),

C, Girarp DAVIDSON,
Acting Secretary of the Interior,

May 10, 1950.

[F. R. Doc. 60-417" Piled, May 16, 1950;
8:46 0. m.]

[Public Land Order 046]
CALIFORNIA

WITHDRAWING FUBLIC LANDS FOR USE OF THE
DEPARTMENT OF THE AIR FORCE

By virtue of the authority vested in the
President and pursuant to Executive
Order No. 9337 of April 24, 1043, it is
ordered as follows:

Subject to valld existing rights, the
public lands within the following-de-
scribed areas are hereby withdrawn from
all forms of appropriation under the
public-land laws, including the mining
and mineral-leasing laws, and reserved
for the use of the Department of the Air
Force as an air force base:

SaN Bruxamntno MERmDian

T.10N,R.B W,
Sec, 18, NEY, lots 1 and 2 of the NWi§, and
Ni4 of lots 1 and 2 of the SWi§.
T.BN,R.OW,
Sec. 10, S};8EY;
Secc, 18, SEi;
Sec. 23, Wis.
T.1I0N,.R. O W,
Sec. 14, SEY:
Sec. 22, BV, 8WI, SIUNWL:
Bec, 24, NYUNWIG;
8ec, 30, SWSEY.
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T.11N.R. O W,
Sec. 34, SYLNWY,
T.8N,R. 10 W,
Sec, 8, lots 1 and 2 of the NWi{ and the
515 of lot 2 of the SWIY,
T.9R.R 10 W,
Sec. 28, WISNWL;
Sec. 30, lot 2 of the NW!4, and 1ot 2 of the
SWi,
T.10N,R. 10 W,
Sec. 2, 8%; and 1ots 1 and 2 of NEY%}
Sec, 4, all;
Sec. 6, all;
Sec. 8, all;
Sec. 10, all;
Sec. 14, all;
Sec. 18, Iot 2 of NW, lots 1 and 2 of
SWi§, S SEY;
Sec. 20, NE'4 and 8Wi§:
Sec. 26, EY:
Sec, 28, S'5;
Sec. 30, all;
Sec, 32, all,
T.IIN,R IO W,

Sec. 10, ESNEY,
TON,R 11 W,
L -2, all}
. 4, all;
Bee, 6, all;
8, all;
10, Ni4;
12, N%;
20, SW§:
26, WL NW,, SWI8Wi;
28, N5, BEY;
30, NE:
32, all;
34, N4,

%

BEERRRRESERERRRRRE

T.9N,.R.12W,
Bec. 2, lots 1 and 2 of NE 4, and lots 1 and
2 of NWi4;
Bec. 10, 8E1;;
Sec. 12, all;
Sec, 14, N4, NS4,
T.10N,R 12 W,
Sec, 34, E%.

The areas described including both
public and non-public lands, aggregate
20,901.82 acres.

It i5 iIntended that the lands above
described shall be returned to the ad-
ministration of the Department of the
Interior when they are no longer needed
for the purpose for which they are re-
served,

z

C. Girarp DAVIDSON,
Acting Secretary of the Interior.

May 10, 1950.

[F. R. Doc. 50-4i70; Flled, May 19, 1050;
8:40 a. m,)

TITLE 49—TRANSPORTATION

Chapter |—Interstate Commerce
Commission

| Docket No, 3666)

TRANSPORTATION OF EXPLOSIVES AND
OTHER DANGEROUS ARTICLES

MISCELLANEOUS AMENDMENTS

At a session of the Interstate Com-
merce Commission, Division 3, held at its

RULES AND REGULATIONS

office in Washington, D. C.,, on the 28th
day of April A. D. 1950,

It appearing, that pursuant to the
Transportation of Explosives Act of
March 4, 1921 (41 Stat. 1444), sections
831 to 835 of Title 18 of the United States
Code approved June 25, 1948, and Part
II of the Interstate Commerce Act, as
amended, the Commission has hereto-
fore formulated and published certain
regulations for the transportation of
explosives and other dangerous articles,

It further appearing, that in applica-
tion received we are asked to amend the
aforesald regulations as set forth in
provisions made a part thereof,

It is ordered, That the aforesaid regu-
lations for the transportation of explo-
slves and other dangerous articles be,
and they are hereby, amended as
follows:

Parr 72—Commopiry LisT oF Exero-
SIVES AND OTHER DANGEROUS ARTICLES
CONTAINING THE SHIPPING NAME OR
DESCRIPTION OF ALL ARTICLES SUBJECT
TO THESE REGULATIONS

The following amendments are made
to § 72.5 (formerly part of section 4, List
of Explosives and Other Dangerous Arti-
cles, order August 16, 1940) :

§725 List of explosives and other
dangerous articles.

R?nmp:hm‘n‘nnd m{rk- Labed rod M:ulrlx:um quan.
- = ng  (scction  refee- wl requ tity in one out.
Article Classod a2 ences uro to part | i not exempt | sde contatnor
73 (formeely part 3)) by rail express
(Add)
nydmfan. NgueBed. . . ... Not ted....... Not secopted,
Shaped charges, commerchl, See | See § 73,014 (b) .
High explosives,
Commercial shaped ohnrges, BSeo | See § 73.61-4 ()
Hlﬁh explosives,
Tertiary ut‘y isopropy] benzene | Oxy, M. 153 (b}, 156D, Yellow 1 quart,
bydroperoxide.

Panr 73—REGULATIONS APPLYING TO
SHIPPERS

SUBPART A—PREPARATION OF ARTICLES FOR
TRANSPORTATION BY CARRIERS BY RAIL
FREIGHT, RAIL EXPRESS, HIGHWAY, OR
WATER

1. Section 73.31 paragraph (k) (for-
merly section 31 paragraph (k) order
August 16, 1040), is amended to read as
follows:

(k) All closures of openings in tank
cars and of thelr protective housings
must be properly secured in place by the
use of a bar, wrench, or other suitable
tool.
36 Inches long must be used to apply the
outlet valve cap. Manhole covers and
outlet valve caps must be made tight
against leakage of vapor and liquid, by
use of gaskets of sultable material, be-
fore cars are tendered to carrier for
transportation. Luting materials must
not be used {n outlet cap or on threads of
bottom outlet. -

(No change in note.)

2, Section 73.32 paragraph (n) (order
February 13, 1950), is amended to read
as follows:

(n) Each outlet of portable tanks used
for the transportation of liquefied com-
pressed gases, except carbon dioxide,
shall be provided with a suitable auto-
matic excess-flow valve, These valves
shall be Jocated inside the tank or at a
point outside the tank where the lins
enters or leaves the tank. In case such
valve is located outside the tank, the
installation shall be made in such a man-
ner that any undue strain beyvond the
valve will cause breakage on the dis-
charge end and not between the con-
tainer and the valve, Exception: Safety
rellef valve connections and liquid level
gauging devices which are so constructed
that the outward flow of tank contents
shall not exceed that passed by a No, 54
drill size opening are not required to be
equipped with excess-flow valves,

A wrench having a handle at least *

3. Section 73.33 paragraph (o) (order
JFebruary 13, 1950), is amended to read
as follows:

(0) Each outlet of cargo tanks used
for the transportation of liquefied com-
pressed gases, except carbon dioxide,
shall be provided with a suitable auto-
matic excess-flow valve or in lieu there-
of may be fitted with quick closing
internal valves. The quick closing in-
ternal ‘valve shall be operated by an
independent fluld medium. These
valves shall be located inside the tank
or at a point outside the tank where the
line enters or leaves the tank. In case
such valve is located outside the tank,
the installation shall be made in such a
manner that any undue strain beyond
the valve will cause breakage on the dis-
charge end and not between the con-
tainer and the valve, Exception: Safety
relief valve connections and liquid level
gauging devices which are so constructed
that the outward flow of tank contents
shall not exceed that passed by a No. 54
drill size opening are not required to be
equipped with excess-flow valves,

SUBPART B—EXPLOSIVES
Class A Explosives

4. Sectlon 73.53 paragraph (h) (order
February 3, 1950), is amended to read
as follows;

(h) Type 8. Any solid or liquid com-
pound, mixture or device which is not
specifically included in any of the above
types, and which under special condi-
tions may be so designated and approved
by the Bureau of Explosives,

Example: Shaped charges, commercial,

(1) A shaped charge, commereial, con-
sists of a plastic, paper, or other suitable
container comprising a charge of not
to exceed 8 ounces of a high explosive
containing no liquid explosive ingredient
and with a hollowed out portion (cavity)
lined with a rigid material. This device
shall not contain a detonator,
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Packing and Marking Class A Explosives

5. Section 73.61-4 paragraph (a) (T)
(order February 3, 1850), is amended to
read as follows:

(1) Spec. 23G: Fiberboard boxes.
Such explosives when packed in boxes
consisting of more than one tube joined
circumferentially are exempt from re-
quirements of §73.61 (f) and (g), or
when packed in boxes consisting of one
tube closed at the ends are exempt from
requirements of § 73.61 (d), (e), (f) and
(g). Gross welght of boxes not to exceed
65 pounds.

6. Section 73.61-4 paragraph (d) (or-
der February 3, 1050), is amended to
read as follows:

(d) Ammonium picrate, dry, pieric
acid, dry, trinitrobenzene, dry, and tri-
nitrotoluene, dry, in quantity not ex-
ceeding 4 ounces in one outside package
for medicinal purposes, may be shipped
by carriers by rail freight, rail express,
highway, or water as drugs, medicines,
or chemicals, without other restrictions,
when in securely closed glass bottles
properly cushioned to prevent breakage.

7. Section 73.61-4 paragraphs (h), (1),
and (i) (order February 8, 1850), are
designated as paragraphs (1), (§), and
(k), and add new paragraph (h), as
follows:

(h) Shaped charges, commercial, must
be packed in containers complying with
§§ 73a.14, 73a.15A, 73a.16A, wooden
boxes, or §73a.23F, Qberbom'd boxes,
with inside contalners’ which must be
strong fiber tubes. Shaped charges hav-
ing exposed lined conleal cavitles must
have such cavitles effectively filled.
Shaped charges having conical cavities
that are covered shall be paired together
with the cavities facing each other and
with one or more pairs in a fiber tube, or
so arranged that the conical cavities of
the shaped charges at the ends of the
column face toward the center of the
tube. The shaped charges In the fiber
tube must fit snuely with no excess space
and the fiber tubes containing the
shaped charges must be packed snugly
with 1o excess space in the outside fiber-
board or wooden box. Gross weight of
wooden boxes not to exceed 140 pounds.
Gross weight of fiberboard boxes not to
exceed 65 pounds,

§. Section 73.61-5 paragraph (h) (or-
der February 3, 1950), Is designated as
paragraph 1) ; and new paragraph (h)
is added as follows:

(h) Each outside container must be
plainly marked * (number) BLASTING
CAPS —HANDLE CAREFULLY", or
“(qumber) ELECTRIC BLASTING
CAPS—HANDLE CAREFULLY”, as the
case may be.

Norz: The number of caps must be shown
in the marking.

9. Soction 73,61-6 paragraph (b) (or-
der February 3, 1950), is amended to
read as follows:

(b) Each outside container must be
plainly marked “(number) BLASTING
CAPS WITH SAFETY FUSE—HANDLE
CAREFULLY™.

Nore: The number of ¢caps must be shown
in the marking.
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10. Section 73.61-7 paragraph &) (or-
der February 3, 1950), is designated as
paragraph (c); and add new paragraph
(b), as follows:

(b) Each outside container must be

plainly marked "DETONATING PRI-
MERS—HANDLE CAREFULLY",

SUBPART C—FLAMMABLE LIQUIDS

11. Section 73.108 paragraph (1) (for-
merly section 106 (i), order November 8,
1941), is canceled.

SUBPART D—FLAMMABLE SOLIDS AND
OXIDIZING MATEHIALS

12. Section 173.186d paragraph (a)
(formerly section 188d (a), order Octo-
ber 19, 1948), is amended to read as
follows:

§ 73,1864 Cumene hydroperoxide and
tertiary butylisopropyl benezene hydro-
peroxide. (a) Cumene hydroperoxide of
strength not execeeding 75 percent in a
non-volatile solvent and tertiary butyl-
{sopropyl benzene hydroperoxide not ex-
ceeding 60 percent strength must be
packed in specification contalners as
follows:

13. Section 73.206 paragraph (a) (2)
(formerly section 206 (a) (2), order Jan-
uary 23, 1950), is amended to read as
follows:

(2) Spec, 15A or 15B: Wooden boxes,
with air-tight metal inside containers
which must have closing device securely
fastened by positive means (not friction).

SUBPART E—ACIDS AND OTHER CORROSIVE
LIQUIDS

14. Sectlon 73.261a (formerly section

- 981A, order August 16, 1940), is amended

by adding paragraph (j), as follows:

(§) Spec. 1EX: Carboys In plywood
drums. Authorized only for export
shipments.

15. Section 73,272 paragraph (g) (for-
merly section 272 (g) order January 23,

2041

(g) Spee. 5A. Metal barrels or
drums only for acid of 17019 specific
gravity (59.8° Be.); or acid of greater
strength with or without inhibitor, pro-
vided such acld has a corrosive effect
on steel measured at 100* P. no greater
than 66° Be. commercial sulfuric acid.

16. Section 73.272 paragraph (g) (1)
(formerly section 272 (g) (1) order Oc-
tober 19, 1948), {s amended to read as
follows:

(1) Spec. 17F: Metal barrels or drums
(single trip) only for acld of 17019 spe-
clfic gravity (59.8° Be); or acld of
greater strength with or without Inhibi-
tor, provided such acld has & corrosive
effect on steel measured at 100* F. no
greglcr than 66° Be. commercial sulfuric
acld.

17. Section 73.272 (formerly section
272, order August 16, 1840), 15 amended
by adding paragraph (q) as follows:

(q) Spec, 5C: Metal barrels or drums
of type 304, 316, or 347 stainless steel
or other types of stainless steel of equiv-
alent corrosion resistance and physical
properties. Authorized only for acld of
concentration not less than 100 percent
(approx.) nor more than 115 percent
(approx.).

SUBPART F—COMPRESSED GASES

18. Section 73.303 subparagraph (8)
(i) of paragraph (r) (formerly sub-
paragraph (h) (3), section 303 (r), or-
der February 13, 1950), is amended to
read as follows:

(i) Liquid level gaging devices which
are so constructed that the outward flow
of tank contents exceeds that passed by
a No. b4 drill size opening, shall be
equipped with excess-flow valves. Ex-
ception: Not required on gaging devices
when used on tanks in carbon dioxide
service.

19. Section 73303 (k) table (formerly
paragraph (k) table, section 303 orders
April 10, 1948, October 19, 1848 and Jan-
uary 23, 1950), is amended to read as

1946), as amended to read as follows: follows:
M"l'i'("“;'ﬂ]":" Cylinders® marked as shown fn this column ikt be tsed
Kind of gas ’f'h,u;'h,‘(“f" eacept us provided lo Note 1 and sec. 36 (p) (2) 10 30
sec. 308 (b)) LURUH
(Change) Pereent [ =
DAAGOrOETHADR . v es wv s v wme s w0 | IOC-aA100; ICC-ABI0; 1CK AR50 1ICO-4BA22,
DifooromonochlorortDANe. e 100 | TCC-aA10; 1ICC-aB150; TCC-4B1MK 1CC-4BA235,
Dimethylaming, snbydrous. .. | 1CC-0A 10; 1CC-$B1K); ICC1B1M); JCCHNAZ2S,
Manotmethybsmine, Snbydroos. . . ceemees @ | 1CC-aA15; ICC-AB1M0; [COC-AB160, 1CC4BAZ2S,
Trimethylimine, snbydrous . oceeenoe 57 | ICC3A 1, IO C-3B 10K ICC4BIM ICC4BAZN,
Vinyl mothyl ether, Inhibited (50 s | 1CC-4B300, without brared searmns; [CC-18A300, withon!
Now 7). brazed sesms; 1QC-3A300; ICC-3B30; ICC-25,

20. Section 73.303 paragraph (p) ()
(v) (formerly paragraph (p) (7) (e,
section 803, order October 14, 1943), is
amended to read as follows:

(v) Cylinders containing:

(1) fluorine
, (2) methyl mercaptan

(3) mono, di, or trimethylamine,
anhydrous

(4) not over 10 pounds of nitrosyl
chloride

(5) less than 165 pounds of anhydrous
ammonia

20. Section 73.303 paragraph (@) (T)
(formerly paragraph (q) (7), section

303 order February 13, 1850), is amended
to read as follows:

(7) The maximum quantity of any
liquefied gas, except crude nitrogen fer-
tilizer solution, fertilizer ammoniating so-
lution containing free ammonia, methyl
chloride, and vinyl chloride, inhibited,
loaded into tanks mounted on one car
structure must not exceed 60,000 pounds.
Provided, That for single-unit tank car
tanks having water weight capacities
not less than 86,240 pounds nor over
90,640 pounds, lagged with 4 inches of
corkboard, equipped with one or more
safety valves set to open at a pressure
of 225 pounds per square inch the total
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discharge capacity of which must be
sufficlent to prevent building up of pres-
sure in the tank In excess of 225 pounds
per square inch, mounted on one car
structure, tank jackets stenciled 1CC-
105A300 if tanks are forge-welded and
ICC-105A300W {if tanks are fusion-
welded, and in all other respects con-
structed and maintained in  full
compliance with I. C. C. shipping con-
talner specification 105A500 or 105A-
500W, the maximum quantity of lquefied
chlorine ges or lquefied sulfur dioxide
gas loaded into such tanks must be at
least 107,800 pounds and not more than
110,000 pounds.

SUBPART G~—POISONOUS ARTICLES

21. Section 73.352 paragraph (b) (for-
merly section 352 (b), order August 16,
1840), is amended to read as follows:

(b) In inside glass, earthenware, or
composition hottles or jars, or metal
containers, or lock-corner sliding-lid
wooden boxes, of not over 5 pounds
capacity each, or chipboard, pasteboard,
or fiber cartons; cans, or boxes, of not
over 1 pound capacity each, packed in
outside wooden or fiberboard boxes, or
wooden barrels or kegs, Net weight of
contents of outside container, not over
100 pounds.

22. Section 73.366 paragraph (a) (3)
(formerly section 366 (a) (3), order
October 24, 1947), 1s amended to read
as follows:

(3) Group I1I. Radioactive materials
that emit electrically charged corpuseu-
lar rays only, 1. e., alpha or beta, ete., or
Bny other that Is so shielded that the
gamma radiation at the surface of the
package does not exceed 10 milliroent-
gens for 24 hours at any time during
transportation.

SUBPART I-—SHIPPING INSTRUCTIONS

23, Section 73.423 (formerly section
423, order August 16, 1940), is amended
to read as follows:

§73.423 Tank car shipments. (a)
Tank cars containing flammable liquids
having a flash point of 80* F. or below,
except liquid road asphalt or tar, must
not be offered for shipment unless origi-
nally consigned or subsequently recon-
signed to parties having private-siding
(see Note 1) or rallroad-siding facilities
equipped for piping the liquid from tank
cars to permanent storage tanks of suffi-
cient capacity to receive contents of car.

(b) A tank car containing any com-
pressed gas must not be offered for
transportation unless the car is con-
signed for delivery (see paragraph (¢) of
this section) and unloading on a private
track (see Note 1), except that where no
private track is available, delivery and
unloading on carrier tracks is permitted
provided the following conditions are
complied with:

(1) Any tank car of ICC-106A type
may be offered for transportation and
the loaded unit tanks may be removed
from car frame on carrier tracks, pro-
vided the shipper has obtained from the
delivering carrier and filed with originat-
ing carrier, written permission (see Note
2) for such removal. The consignee
must furnish adequately safe mechanical
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hoist, gbtained from the carrier if desir-
able, by which the tanks shall be lifted
from the car and deposited directly upon
vehicles furnished by the consignee for
immediate removal from carrier prop-
erty or tanks must be lifted by ade-
quately safe mechanical hoist from car
directly to vessels for further transpor-
tation.

(¢c) Any tank car of other than ICC-
106A type, containing liquefied hydro-
carbon or liquefled petroleum gas, and
having interior pipes of liquid and gas
discharge valves equipped with check
valves, may be consigned for delivery and
unloading on carrier tracks, if the lading
is piped directly from the car to perma-
nent storage tanks of sufficient capacity
to receive the entire contents of the car,
Such cars may also be consigned for
storage on a private track or on a carrier
track when designated by the carrier for
such storage.

(@) For cars of the ICC-106A type, the
tanks must be placed in position and at-
tached to the car structure by the
shipper. :

(e) Flammable liquids must not 'be
loaded into tank cars on carriers’ prop-
erty from tank trucks, wagons or drums.

Nore 1: For this purpose a private teack is
A track outslde of carrier's right-of-way, yard,
and terminals, and of which the carrier does
not own either the ralls, ties, roadbed or
right-of-way; or a track or portion of a
track which s devoted to the purpose of
ity user, either by lease or written agreement;
In which case the lease or written agreement
will be considered as equivalent to ownership.

Nore 2: Carrlers should give permission for
the unloading of these containers on carrier
tracks only where no private siding is avail-
able within reasonable trucking distance of
final destination. The danger involved is
the release of chlorine gas due to accidental
Injury to container In bandling. The eXpo-
sure to this danger decreases directly with
the isolation of the unloading point.

PART 73a-—SHIPPING CONTAINER
SPECIFICATIONS

1. Add §73a.1EX (Specification 1EX,
order August 16, 1940), as follows:

§ 13a.1EX Specification I1EX; glass
carboys in plywood drums for export
only—(a) General—(1) Compliance,
Required in all details,

(2) Lumber. To be well seasoned,
commercially dry, and free from decay,
loose knots, knots that would interfere
with nailing, and other defects that
would materially lessen the strength,

(3) Closing devices required. As fol-
lows except when otherwise authorized
in the packing regulations:

(1) Acidproof stoppers or other de-
vices, with gaskets, securely fastened;
closures to be vented or sufficlently por-
ous to vent off pressure; gaskets to be
of 35 Inch asbestos-rope or other resilient
material equivalent in efficiency: gaskets
cut from asbestos board not authorized.

(b) Manufacture—(1) Capacity and
marketing of carboy. Containers must
be 5 to 6% gallons capacity and perma-
nently marked to indicate maker and
year of manufacture,

(2) Glass carboys. Thoroughly an-
nealed; top of lip smooth and even.
Glass in side walls should be well dis-

tributed and at least % inch thick. De-
fective carboys not authorized. _

(3) (1) Outside containers. Plywood
drums completely enclosing body and
neck of carboy and constructed as fol-
lows:

(i) Body shell. To be of two plies of
hardwood veneer, each not less than
12 inch in thickness, firmly glued to-
gether, with the grain of the outside ply
parallel and the inner ply vertical to the
heads. The body shall be butt-jointed
and shall be fastened on the outside with
a 28-gauge steel strip, not less than 1%
inches in width. 17-gauge staples shall
be driven on each side of the joint,
spaced not more than 1'% inches apart
and clinched on inside of the body.

(i) Heads. Top and bottom heads
shall be of three ply hardwood veneer,
each ply not less than ¥+ inch in thick-
ness, all firmly glued together, with the
grain of each outer ply at right angles
to the grain of the center ply., Each
head shall be circled to fit snugly inside
of the body. Interior heads shall be of
the same construction,

(v) Hoops. To be of hardwood ve-
neer, not less than 13; inches wide by
}s inch thick. Hoops shall be fastened
to the body by 17-gauge staples on not
less than 3 inch centers and shall be
overlapped not less than 3 inches.

(v) Head liners. When plywood
cushioning Is used the inner lining
strips which support the plywood cush-
lon shall be of hardwood veneer not less
than ¥ inch in thickness and 5 inch in
width and shall butt or slightly gap. All
other head lining strips shall be made
of hardwood veneer not less than % inch
in thickness and % inch in width and
shall overlap not less than 3 inches.
The bottom head liner and the inside
liner strips for the false head and sup-
port of the top head shall be fastened
by 17-gauge staples on not less than 3
inch centers. The staples shall be driven
through the outer hoop and body and
clinched on the inside of the veneer
strips; except that the strips holding the
false head shall have staples only
through the body shell and liner. The
top liner which forms the final closure
shall be fastened to the body by 14-gauge
staples driven through the head liner
and body into the outer hoop on not less
than 4 inch centers,

(vi) Battens. A % inch by 2 inch
batten shall be applied to top and bottom
and shall be secured at each end by two
nails driven through the hoops and
shell,

(4) The complete inner packing and
drum specification must be filed with
:!nd approved by the Bureau of Explo-

ves.

(¢) Marking of outside container—
(1) On each container. With letters
and figures at least % inch high applied
by hot branding iron or black printing
ink with high pressure dies as follows:

(D ICC-IEX. This mark shall be
understood to certify that the complete
package complies with all specification
requirements,

(i) Name or symbol (letters) of
company setting up the package, or
other party assuming responsibility for
its compliance with specification re-
quirements; this must be registered with
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the Bureau of Explosives and located
just above or below the mark specified
in subdivision (1) of this subparagraph.

(2) Each outside container must also
be plainly marked “FOR EXPORT
ONLY, NOT RETURNAEBLE' and the
top must be marked “THIS SIDE UP".

(d) Tests—(1) () Apparatus.
Standard required, as shown in specifi-
cation 1A, effective Oct. 1, 1930. Detail
prints can be obtained from Bureau of
Explosives.

(1) Method. Fill with water to lower
edge of neck; swing 55" measured from
wall to nearest bottom edge of basket—

1st: Side shock; test at least 10.

2d: Bottom shock; test st least 5,

(11) Acceptable results. 90 percent
of carboys must not break under side
shock; same for bottom shock.
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(iv) When required. By each manu-
facturing and each filling plant; during
each 6 months of each year, one series
each year to be witnessed by represent-

ative of Bureau of Explosives; aeparat.e_

tests required for—

New packages (those with new outside
contalners).

Used packages,

Packsges with carboys differing over 2
gallon,

Packages differing In kind of cushloning.

(v) Exception. Tests mnot required
by plant which fills and ships, for one
shipment only, packages obtained from
another plant where required tests are
made.

(vi) Reports. Required to be made
to Bureau of Explosives on form as
follows:

Ryrony or Tests oF CAnnoys
(As required by L O. O, Regulations and Specifications)

(Mlace)

{Date).

Teat made for.

(Give namo and address of plant for which tests wers made)

Resulta
8- inch swing 8-inch swing
T O Number of — | Number of
st test
Side Bottom Bide Bottom
1 i 13
Capacity. 3 E } ; _____ ee—y
1 3 o sascens eecsreeeeres
Condition % -+
Type of inside contnlnes f e g
Cushloning * e g
Diameter of bottle lg
Size of putside coutalner (inslde) ity ' } ;

Specifiention mark i

Identification symbol is

Remarks.. .ccoee

I Btate whother cutside container Is now or used,
1 State whether glass, earthenware, etc.

1 State whether bay, mineral wool, ground cork, excelsior, wood strips

2. Specification 3B (order August 16,
1940), 1s amended by adding § 73a.3B-9
(a), as follows:

§ 73a.3B-9 Wall thickness. (a) The
wall stress shall not exceed 24,000 pounds
per square inch. Minimum wall 0.090
inch for any cylinder over 5 inches out-
side diameter,

3. Section 73a.3C-9 (a) (formerly par-
agraph 9 (a) of Specification 3C, order
August 16, 1940), is amended to read as
follows:

§ 73a.3C-9 Wall thickness. (&) The *
wall stress shall not exceed 24,000 pounds
per square inch. Minimum wall 0.090
inch for any cylinder over 5 inches out-
side diameter,

4. Section 73a.3E-13 (a) (2) and (3)
(formerly paragraphs (a) (2) and (a)
(3) of Bpecification 3E, order October 19,
1948), are amended to read as follows:

(2) The cylinder referred to in sub-
paragraph (1) of this paragraph shall
purst at a pressure higher than 6,000
pounds per square inch without frag-
menting or otherwise showing lack of

}Sim-mre).--_-.._.
Per)... —

type, cork pads . type, ote.

ductility, or shall hold a pressure of
12,000 pounds per square inch for 30
seconds without bursting, in which case
{t shall be subjected to a flattening test
without cracking to six times wall thick-
ness between knife edges, wedge shaped,
60-degree angle, rounded out to Y;-inch
radius,

Nore: Inspector's report shall be suitably
changed to show results of latter alternate
and flattening test.

(3) Other eylinders must be examined
under pressure of at least 3,000 pounds
per square inch and not to exceed 3,600
pounds per square inch and show no de-
fect. The pressure must be maintained
for at 1 30 seconds and sufficiently
longer to insure complete examination.

5. Section 73a.4B-8 (b) (formerly par-
agraph 8 (b) of Specification 4B, order
March 7, 1949), is amended to read as
follows:

(b) Longitudinal seams in shells, By
forged lap welding, by copper brazing, by
copper alloy brazing, or by silyver alloy
brazing. Copper alloy composition must
be: Copper, 95 percent minimum; Sili-
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con, 1.6 percent to 3.85 percent; Manga-
nese, 0.25 percent to 1.10 percent. The
melting point of the silver alloy brazing
material must be in excess of 1000° F.
When brazed, the plate edge must be
lapped at least eight times the thickness
of plate, laps being held in position, sub-
stantially metal to metal, by riveting or
eleotric spot-welding; brazing must be
done by using a sultable flux and by plac-
ing brazing material on one side of seam
and applying heat until this material
shows uniformly along the seam of the
other side,

6. Section 73a.4BA-8 (b) and (b) (1)
(formerly paragraphs (8) (b) and (b)
(1) of Specification 4BA, orders April 19,
1948 and March 7, 1949), are amended
by combining the two paragraphs to read
as follows:

(b) Longitudinal seams in shells. By
copper brazing or copper alloy brazing.
Copper alloy composition must be: Cop-
per 85 percent minimum, Silicon 1.5 per-
cent to 3.85 percent, Manganese 0.25 per-
cent to 1.10 percent. The plate edge
must be lapped at least eight times the
thickness of plate, laps being held in
position, substantially metal to metal, by
riveting or by electric spot-welding.
Brazing must be done by using & suitable
flux and by placing brazing material on
one side of seam and applying heat until
this material shows uniformly along the
seam of the other side,

7. Section 73a4BA-8 (b) (2) (for-
merly paragraph 8 (b) (2) of Specifica-
tion 4BA. order February 13, 1950), is
designated (b) (1) to read as follows:

(1) Strength of longitudinal seam,
Copper brazed longitudinal seam must
have strength at least 3/2 times the
strength of the steel wall.

8. Section T73a.4BA-10 (formerly par-
agraph 10 of Specification 4BA order
April 18, 1048), Is amended to read as
follows:

Sectlon 73a.4BA-10 Heat treatment.
(a) Each cylinder must be uniformly
and properly heat treated prior to test
by the applicable method shown in
§ 73a 4BA-19, Table 1. Heat treatment
must be accomplished after all forming
and welding operations, except that
when brazed joints are used, heat treat-
ment must follow any forming and weld-
ing operations, but may be done before,
during or after the brazing operations.

9. Section 73a.4B-10 (formerly para-
graph 10 of Specification 4BA order
April 19, 1948), is amended by adding
paragraph (b), as follows:

th) Heat treatment is not required
after welding or brazing weldable low
carbon parts to attachments of simiiar
materials which have been previously
welded or brazed to the top or bottom
of cylinders and properly heat treated, .
provided such subsequent welding or
brazing does not produce a temperature
in excess of 400° F. in any part of the top
or bottom material.

10. Section 73a.4BA-16 (b) (1) (for-
merly paragraph 18 (b) (1) of Specifica-
tion 4BA, order March 7, 1949), is
amended to read as follows:

(1) An alternate gulded-bend test
jig, as illustrated in Fig. 1, may be used
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21. Sections 73a.22A-6, 73a.22A-8,
73a.22A-8, 73a.22A-10, 73a.22A-11, and
738.22A-16 (Additional container Speci-
fication 22A, order July 14, 1942) are
canceled,

21a. Section 73a.23F24 (a) (formerly
paragraph 24 (a) of Specification 23F,
order August 16, 1940), is amended to
read as follows:

§ 73a.23F-24 Closing for shipment.
(a) By coating with adhesive at least
50 percent of the entire contact surface
of the closing flaps.

22. Section 73a.23F-30 (formerly par-
agraph 30 of Specification 23F, order
August 16, 1940), is amended to read as
follows:

§ 73a.23P-30 Completed containers.
Samples must pass the following im-
mediately after exposure for two weeks
to 90 percent humidity at 75° F.; loaded
containers shall contain dummy con-
tents of shape and weight of the ex-
pected contents, and shall be closed in
same manner as for shipment:

No change in paragraphs (a), (b) and
(c).

23. Section 73a.23G-3 (b) (formerly
paragraph 3 (b) of Specification 23G,

.
FEDERAL REGISTER

order January 23, 1946), is amended to
read as follows:

(b) Ends. 'To be of one or more plies
of fiberboard sufficiently strong to with-
stand prescribed tests. Wax or plastic
material with fiberboard inserts author-
ized provided the completed container
will withstand the prescribed tests at
temperatures from zero to one hundred
thirty degrees F.

24. Section 73a.23G—4 (formerly para-
graph 4, of Specification 23G, order Jan-
uary 23, 1946), is amended to read as
follows:

§732.23G-4 Stitching staples. If used
shall be of steel wire, copper-coated or
equivalent in non-sparking quality, at
least 3/32 inch by 0.019 inch or equiva-
lent cross section, formed into staples
approximately 7/16 inch wide.

25. Section 73a.MC330-4 (d) (order
January 23, 1950), 1s amended to read
as follows:

(d) Stops and anchors shall be in-
stalled so as to be readily accessible for
{nspection and maintenance, except that
for lagged tanks lagging is permitted to
cover such areas,

26. Section 73a.MC330-5 (a) (order

January 23, 1950), Is amended to read
as follows:

2945

§ 73a.MC330-5 Protection of valves
and accessories. (a) All valves, fittings,
accessories, safety devices, gaging de-
vices, and the like shall be adequately
protected against mechanical damage
by & housing closed with a cover plate,
except that in lieu thereof tanks used
for the transportation of carbon dioxide
may have all valves, piping, fittings, ac-
cessories, safety devices, gaging devices
and the like installed within the motor
vehicle framework, or a suitable colli-
sion-resisting subframe, guard or
housing,

ParT T4—REGULATIONS APPLYING TO
CARRIERS BY RAIL FREIGHT

SUBPART B—LOADING AND STORAGE CHART
OF EXPLOSIVES AND OTHER DANGEROUS
ARTICLES

1. Section 74,533 (formerly section 533,
order November 8, 1941, as amended), 15
amended to read as follows:

§ 74.533 Loading and storage chart of
explosives and other dangerous articles,
Explosives or other dangerous articles
must not be loaded, transported or stored

_together, except as provided in the load-

ing and storage chart of explosives and
other dangerous articles shown in this
section,

The followlng tuble shows the explosives
and other dangerous articles which must
pot be Joaded or stored together,

The Jetter x at an intersection of horl
gontal and wertioal columins shows that
these artiokes fumst not be loaded or stored
togother, for example: Detonatiog fuzes,
boosters (explosive) (g) borizontal column
must not be loaded or stored with high ex-
plosives (b) vertical columun.

and smokeless powder for small armos in quantity

= Low explosives or black powder
I = High explosives,
excoeding 50 pounds net welght
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totranitmte, tetrazene
Blasting caps, with or without safety fuse
(Including electrio blnsting caps), deto-
nuting o SIS TI IS S S S e
Ammunition for esnnon with explosive pro-
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cendiary %mw-:uko. {luminating pro-
Jectiles or & el‘. smmunition for small
arms with explosive bullets, or atnmuni
tion for small arms with explosive projec-
tiles, or roeket ammunition with explo-
sive projectides, gos projectiles, pinokn
Em)u'mes. incendlary projectiles or
luminating projectiles ¢ oeeeeaianee L]

o Blasting caps or electric blasting
except those in columns e, e, and £,

« Explosives, class A, and oxplosives,
or without bursting charges, Chemlical amm

eaps In quantitics not exceeding 1,000 caps may also be loaded and transported with all articles named
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s loseilesadlocaces! X 1 X 1 X x x = x

elass B, must not be loaded or stored with chemical ammunition contalning fncendinry charges elther with
unifion of the same claxsification containing incendlary charges may be loaded and sto

red together,
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#  Low explosives or black powder
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« Bmall arms ammunition
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Clage A explosiver—Continued

Explosive projoctiles, bomba, odoes, or
mines, rifle or hand mmdn‘?egpluw).
Jot thrast units (Jato), class A <

Detonating fuzes, boosters (explosive) ...

Class B explosives

Ammunition for cannen with empty Inert-
ed or solld projectiles, or without
projoectiles, or rocket ammunition with
empty projectiles, Inert-Joaded or solid
projectiles or without projoctiles. ...
Bmokeles s powdiss for cannon of not exceed-
fng 50 pounds net welght of smokeless
wder for small arms, or Jet thrust units

o), cluss B
Firaworks, special

Clast C exrplosices

Smull srms smmunition. .. .
Primers for cannot or small arms, ermply
ge bags-black power igniters,
empty cartridge cases, primed, smpty
grenades, primed, combination primers
or CUsHon caps, toy caps, explosive
cable cutters. Explosiverivets. ...
Percussion fuzss, tracer {0263 or tracers. ...
Time or combination fures
Cordoau detonant fuse, safoty squits, fuse
lighters, fuse igniters, delay olectric fznit-
ers, eloctric squibs or instantaneous fuse..
Flroworks, cOMmMO0. woe e oo

Orher dangerous articles

Flammable lquids or compressed flamma-
blo gnses, red label 2 10 “x
Flammablo solids or oxidizing muterials,
yellow labed - 1 =X
Acids or corrosive liquids, white kabel 12 “x
Compressed, nonflammable’ gases, green
Inbal 13 .x
Polsanous gases or liquids, In oylinders,
projectiles or bomba, polson gas fabel .| 14 x
Ridicactive matorials (class D polsons)....| 15 | x x

wleena ——— —— ———

* Blasting caps or eleetric blasting caps In quantitios not exceeding 1,000 mg& m-tho be londed and transported with all articles named sxcent those in oolumns ¢, ¢, snd f,
$ Unless loaded in opposite ends of car, acids or other corrosive liquids, white label, must not be loaded with yollow label articles, Ammumlfc'uu for cannon with or without
projoctiles or smokeless powder,

« Explosives, elass A, and explosives, class B, miust not be Joaded or stored with chemical ammunition containing incend charges eltber with or without burstin charges
Chemical ammunition of the same classification contalning Incendiary charges may be joaded and stored together, i .

Norx 1, Chargedl electric storage batteries must not Be Joaded in the ssme car nor stoced with any class A explosives,
Norx 2, Cyanldes or eyanide mixtures must not be Josded or stored with aclds or efirrosive llqn.uz,
Nore 3. Gas identifieation sets may be Joaded and transported with all articles named excopt thoss n column e,

SUBPART D—UNLOADING FROM CARS the unloading connections must be re- valves reducer and outlet valve cap by

2, Section 74.561 (o) (formerly para- moved and all other closures made tight, the use of a wrench having a handle at

graph (o) sec. 561, order August 16, except that heater coil inlet and outlet least 36 inches long, and the outlet valve

1840), is amended to read as follows: pipes must be left open for drainage. cap plug, end plug, and all other closures

(0) Assoon asa tank car js completely The manhole cover must be applied by of openings and of their protective hous-
unloaded, all valves must be made tight, the use of a bar or wrench, the outlet ings by the use of a suitable tool.
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PART TT—REGULATIONS APPLYING TO SHIPMENTS BY WAY OF COMMON, CONTRACT, OR PRIVATE CARRIERS BY PUBLIC HIGCHWAY
1. Section 77,825 (formerly section 825, order November 8, 1941 as amended), is amended to read as follows:

§ 17.825 Loading and storage chart of explosives and other dangerous articles, Explosives or other dangerous articles must
not be loaded, transported or stored together, except as provided In the loading and storage chart of explosives and other
dangerous articles shown in this section,
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« Dlasting eaps or eleatrie’ blasting caps in quantities not exceeding 1, 000 caps may also be loaded and transported with all artieles named except
those in columus ¢, ¢, and £, Blasting caps and/or electric blasting caps may be trausported in the snme motor vehicle with high explosives or nitro-
glycerin, desensitized nitroglycerin, or diethylene glycol dinitrate, in conformity with § 77.824 of these regulations.

» Aclds or other corrosive llq'ulda. white Iabel, must not be loaded above or adjacent to fHfammable solids or oxidizing mnaterials, yellow label, am-
munition for cannon with or without projectiles, or smokeless powder,

¢ Bxplogives, class A, and explosives, class B, must not be loaded or storad with chemleal ammunition contalning Incondlary ehnrges elther with
or without bursting charges, Chemical ammunition of the same classifica tion contaluing incendiary charges may be lowded and stored together,
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It iz further ordered, That the fore-
going amendments to the aforesald reg-
ulations shall have full force and effect
on July 29, 1950, and that such regula-
tions as herein amended shall thereafter
be observed until further order of the
Commission,

It is further ordered, That compliance
with the aforesaid regulations as herein

amended is hereby authorized on and
after the date of service of this order.

And it s further ordered, That copies
of this order be served upon all parties
of record herein, and that notice shall
be given to the general public by de-
positing a copy in the office of the Sec-
retary of the Commission at Washington,
D. C, and by filing it with the Director,
Division of Federal Register.,

ing incendiary charges either with or without bursting charges.

(49 Stat. 546, as amended, sec. 835, 62 Stat,
739; 40 U. 8. C. 804, 18 U. 8. C., Sup., 835)

By the Commission.

{sEAL) W. P. Barrer,
Secretary.
{P. R. Doc. 50-3955; Piled, May 16, 1050;
B8:49 a, m.]

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Production and Marketing
Administration

[ 7 CFR, Part 9321
[Docket No. AO 33-A 15]

HanpLING OF MILK IN FORT WAYNE,
INDIANA, MARKETING AREA

NOTICE OF HEARING ON PROPOSED AMEND-
MENTS TO TENTATIVELY APFROVED MAR-
KETING AGREEMENT, AS AMENDED, AND TO
ORDER, AS AMENDED

Pursuant to the provisions of the
Agricultural Marketing Agreement Act
of 1837, as amended (7 U. 5. C. 601 et

seq.), and the applicable rules of practice
and procedure governing the formula-
tion of marketing agreements and mar-
keting orders (7 CFR, Part 800), notice
is hereby given of a public hearing to be
held at Vin Orman Hotel, 128 West
Berry Street, Fort Wayne, Indidna, be-
ginning at 10:00 a, m,, ¢. d. . t., June 1,
1850, for the purpose of receiving evi-
dence with respect to economic and
emergency conditions which relate to the
handling of milk in the Fort Wayne, In-
diana, marketing area and to the pro-
posed amendments to the tentatively
approved marketing agreement and to
the order, as amended, regulating the
handling of milk in the said marketing

area (7 CFR, 9320 et seq.) set forth
herein below, or modifications thereof.
The amendments proposed have not re-
ceived the approval of the Secretary of
Agriculture,

The following amendments have been
proposed by the Allen Dairy Products,
Inc., and Wayne Cooperative Milk Pro-
ducers, Inc,, Fort Wayne, Indiana:

Proposal No. 1. 1. Delete from § 932.2
(¢) (10) (i) the word “price” and sub-
stitute therefor the word “prices.”

2. Delete §9327 (b) and substitute
therefor the following:

(b) Computation of uniform price.
For each delivery period the market
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administrator shall compute for each
handler a “uniform price” per hundred-
weight, on the basis of 49 butterfat con-
tent, received from producers as follows:

(1) *From the value of milk computed
for such handler pursuant to paragraph
(a) of this section, subtract, if the
weighted average butterfat test of pro-
ducer milk received by him is greater
than 4% or add, {f the weighted average
butterfat test of such milk is less than
4%, an amount computed by, multiply-
ing the amount by which its weighted
average butterfat test varies from 45 by
the butterfat differential computed pur-
suant to $93828 (c), and multiplying
the resulting figure by the hundred-
weight of such milk;

(2) Add or subtract as the case may
be, the amount necessary to correct
errors in classification for previous de-
livery periods as disclosed by sudit of
the market administrator;

(3) Adjust the resulting amount by
the sum of money used in adjusting the
uniform price, pursuant to subparagraph
(5) of this paragraph, for the previous
delivery period to the nearest cent;

(4) Divide the result by the total
hundred-weight of producer milk repre-
sented by the value computed to para-
graph (a) of this section; and

(5) Adjust the resulting figure to the
nearest cent.

3. Delete §932.7 (¢) (3) and redesig-
nate § 932.7 (¢c) (4) as § 832.7 (o) (3).

4. Delete from § 832.8 (a) (1) the pro-
viso contained therein.

Proposal No. 2. Delete from §932.1
paragraph (f) and substitute therefor
the following:

(f) “Fort Wayne, Indiana, marketing
area,” hereinafter called the “marketing
aréa,” means all the territory within the
county of Allen; in the State of Indiana,

Proposal No. 3. The decision of the
Secretary issued on May 9, 1950 (15 F. R.
2847) deferred consideration on changes
in the provisions of § 9324 (e) relating
to proposal No. 4 contained in the notice
of hearing issued January 24, 1950 (15
F. R. 468) to delete the phrases “or di-
version” and “or diverted,” wherever
they appear and re-caption to read
“transfers” pending further considera-
tion at a public hearing. The hearing is
reopened for the purpose of receiving ad-
ditional evidence in this respect, at this
time.

Amendment proposed by the Dairy
Branch, Production and Marketing
Administration:

Proposal No. 4. Make such other
changes as may be required to make the
entire marketing agreement and order
conform with any amendments thereto
that may result from this hearing.

Coples of this notice of hearing and
of the order, as amended, now in effect,
may be procured from the Market Ad-
ministrator, Room 407, Strauss Bullding,
Fort Wayne, Indiana, or from the Hear-
ing Clerk, United States Department of
Agriculture, Room 1353, South Bullding,
Washington 25, D. C., or may be there
inspected,
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DDated: May 16, 1950, at Washington,
LG

[sEAL) Jonx I. THOMPSON,

Assistant Administrator,

[F. R. Doo. 50-4268; Filed, May 16, 1950;
12:19 p. m.]

[ 7 CFR, Part 9621
[Docket No. AO-162-A2)

HaNDLING OF FRESH PEACHES GROWN IN
GEORGIA

DECISION WITH RESPECT TO PROPOSED
AMENDMENTS TO MARKETING AGREEMENT
AND“ORDER

Pursuant to Public Ac¢t No. 10, 73d
Congress (May 12, 1933), as amended
and as reenacted and amended by the
Agricultural Marketing Agreement Act of
1937, as amended (48 Stat. 31, as amend-
ed: 7 U. 8. C. 601 et seq.), and’the ap-
plicable rules of practice and procedure
governing proceedings to formulate mar-

. keting agreements and marketing orders

(7 CFR, Part 900), a public hearing was
held at Macon, Georgia, beginning on
February 23, 1950, pursuant to notice
thereof published in the Feperar Recis-
TER (15 P, R, 875), upon proposed amend-
ments to Marketing Agreement No. 99,
hereinafter referred to as the “marketing
agreement,” and Order No. 62 (7 CFR,
Part 962), hereinafter referred to as the
“order,” regulating the handling of fresh
peaches grown in the State of Georgia,

Upon the basis of the evidence intro-
duced at the hearing and the record

thereof, the Assistant Administrator,.

Production and Marketing Administra-
tion, on April 12, 1950, filed with the
Hearing Clerk, United States Department
of Agriculture, the recommended deci-
sion in this proceeding. The notice of
the filing of such recommended decision,
affording opportunity to file written ex-
ceptions thereto, was published in the
FEpERAL REGISTER (15 F. R. 2146). NO ex-
ception to said recommended declsion
was filed.

The material issues, findings and con-
clusions, and the general findings of the
recommended decision, set forth in the
Feoerat Recister (F. R. Doc. 50-3210; 16
F. R. 2146), are hereby approved,
adopted and mcorporated herein as the
material issues, findings and conclusions,
and general findirigs of this decision as if
set forth in full herein,

Amendments to the marketing agree-
ment and order. Annexed hereto and
made a part hereof are two documents
entitled, respectively, “Agreement
Amending the Marketing Agreement
Regulating the Handling of Fresh
Peaches Grown in the State of Georgia”
and “Order Amending the Order Regu-
lating the Handling of Fresh Peaches
Grown in the State of Georgia,” which
have been decided upon as the appropri-
ate and detailed means of effecting the
foregoing conclusions, The aforesaid
amendments shall not become effective
unless and until the requirements of
§ 900.14 of the aforesaid rules of practice
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and procedure governing proceedings to
formulate marketing agreements and
marketing orders have been met.

It is hereby ordered, That all of this
decision, except the attached agreement
amending the marketing agreement, be
published in the FrperaL Recister, The
regulatory provisions of the sald agree-
ment are identical with those contained
in the attached order which will be pub-
lished with this decision.

Done at Washington, D. C., this 12th
day of May 1950.

[sEaLl Craune R, WICKARD,
Acting Secretary of Agriculture.

Order ' Amending the Order Regulating
the Handling of Fresh Peaches Grown
in the State of Georgia

FINDINGS AND DETEAMINATIONS

§620 Findings,

DEFINITIONS

Secretary.
Acl

Person,

Area.
Peaches.
Shipper.
Ship.

Grower,
Fizeal period.
District,
Adjacent markets,

COMMITTEES

Establishment of Industry Come-
mittee,

Represontation by districts on Ine
dustry Committee,

Selection of initial members of Ine
dustry Committee.

Nomination of succeeding members
of Industry Committee, -

Conduct of nomination meetings.

Eligibility to vote at nomination
meetings.

Selectlon of members of Industry
Committee.

Vacancies,

Qualification,

Alternate members of Industry
Committee,

Eligibility for membership on Indus-
dustry Committee,

Term of office,

Compensation and relmbursement
for expenses, x

Powers,

Dutles,

Procedure.

Punds,

Distributors’ Advisory Committee,

Apportlonment of representation.

Ellgibility for membership,

Election of initial members.

El¢ction of succeeding members.

Dutles.

Compensation and relmbursement
for expenses,

| EXPENSES AND ASSESSMENTS

Expenscs.

Assessments,

Rate of assessmont,

Increase In rate of assessment.
Accounting.

Sult to enforce collection.

962.40
962,41
86242
062.43
06244
962,45

1This order shall- not become effective
unless and until the requirement of § 80014
of the rules of practice and procedure govern-
ing proceedings to formulate marketing
agreements and murketing orders have been
met.
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MARXETING POLICY
002.48

00249
962.50

Must be submitted prior to recoms- *
mendation.

Factors to be considered.

Notice shall be given.

MATURITY REGULATION

Eatablishment,
Modification.
Suspension,

REGULATION OF SHIPMENTS

By grades and sizes,

By minimum standards of quality
and maturity, .

Exemption certificates,

Modification, suspension, or termi-
nation,

INSPECTION AND CERTIVICATION O

06264 Inspection.
96270 Compliance of handlers.

PEACHES NOT SUBJECT TO REGULATION
96271 Peaches not subject to regulation,
BEPORTS

962 54
062.56

062,60
962,61

962,62
20263

96275 Reports.
EFFECTIVE TIME AND TERMINATION

962 .80
968281
$62.82

Effective time.
Termination,
Proceedings after termination,

MISCRELLANEOUS PROVISIONS
&
Right of the Becretary.
Duration of immunities,

Agents.

Derogation.

Personal Hability,

Separablitty.

96291 Amendments.

26292 Effect of termination or amendment,

Aprmonrry: §i 9620 to 06292, issued un-
der 48 Stat, 31, as amended; 7 U. 8, C. 601
et seq.

FINDINGS AND DETERMINATIONS

§062.0 Findings and determinations.
The findings and determinations here-
inafter set forth are supplementary and
in addition to the findings and determi-
nations previously made in connection
with the issuance of the aforesaid order;
and all of said previous findings and de-
terminations are hereby ratified and af-
firmed except insofar as such findings
and determinations may be in conflict
with the findings and determinations set
forth herein.

(a) Findings upon the basis of the
hearing record., Pursuant to the Agri-
cultural Marketing Agreement Act of
1937, as amended (7 U. 8. C. 601 et seq.),
and the rules of practice and procedure
effective thereunder (7 CFR, Part 900),
& public hearing was held at Macon,
Georgin, beginning on February 23, 1850,
upon proposed amendments to the mar-
keting agreement and Order No>62, ef-
fective April 27, 1942, regulating the han-
dling of fresh peaches grown in the State
of Georgia. Upon the basis of the evi-
dence introduced at such hearing and
the record thereof, it is found that:

(1) The said order as hereby amend-
ed, and all of the terms and conditions
thereof, will tend to effectuate the de-
clared policy of the act; 3

(2) The said order as hereby amended
regulates the handling of fresh peaches
grown in the State of Georgia in the
same manner as, and is applicable only
to persons in the respective classes of
industrial and commercial activity spec-

962,85
962.86
062 87
962,88
962890
56290
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ified in, the marketing agreement upon
which hearings have been held; and

(3) There are differences in the mar-
keting of peaches grown in the produc-
tion area covered by sald order as hereby
amended that make necessary different
terms and provisions applicable to dif-
ferent marketing areas; and said amend-
atory order prescribes, so far as prac-
ticable, such different terms, applicable
to different marketing areas, as are nec-
essary to give due recognition to such
differences.

It is, therefore, ordered, That, on and
after the effective date hereof, the han-
dliing of fresh peaches grown in the
State of Georgia shall be in conformity
to, and in compliance with, the terms
and conditions of the aforesald order as
hereby amended; and such order is
hereby amended to read as follows:

Sections 962.1 to 96292, inclusive, of
Subpart-Order Relative to Handling
contained in the Assistant Administra-
tor’s recommended decision, as published
in the Froerau Recister (P, R. Doc,
50-3210; 15 F. R. 2146), are hereby
adopted and incorporated into this order
as the terms and conditions hereof as
if set forth in full herein,

DEFINITIONS

§ 962.1 Secretary. “Secretary” means
the Secretary of Agriculture of the
United States, or the Under Secretary
of Agriculture of the United States, or
the Assistant Secretary of Agriculture
of the United States, or any officer or
employee of the United States Depart-
ment of Agriculture to whom the Secre-
tary of Agriculture of the United States
has heretofore lawfully delegated, or to
whom the Secretary of Agriculture of
the United States may hereafter law-
fully delegate, the authority to act in
his stead,

§962.2 Act. "Act” means Public Act
No. 10, 73d Congress (May 12, 1933), as
amended end reenacted and amended
by the Agricultural Marketing Agree-
ment Act of 1937, as amended (48 Stat.
31, as amended; 7 U. S, C, 601 et seq.).

§ 9623 Person. “Person” means an
Individual, marketing agent, partner-
ship, corporation, marketing agency,
assoclation, legal representative, or any
organized group or business unit of in-
dividuals, .

£9624 Area. "Area” meanhs and In-
cludes the entire State of Georgia.

§ 9625 Peaches. “Peaches” means
and includes all varieties of peaches
grown within the aforesald area.

§962.6 Shipper. “Shipper” is syn-
onymous with “handler” and means any
person who, as owner, agent, or other-
wise, handles peaches.

§9627 Ship. “Ship” is synonymous
with “handle” and means to sell, trans-
port, or in any other way (except as a
common or contract carrier of peaches
owned by another person) to place
peaches, in fresh form, in the current of
commerce between the State of Georgla
and any point outside thereof.

g §962.8 Grower. “Grower” means any
person engaged In the production of
peaches for market; however, as used in

§962.62 “grower” shall also include any
purchaser ‘of & crop of peaches on the
trees.

§ 9629 Fiscal period. *“Fiscal period”
means the period beginning on March 1
of each year and ending on the last day
of February of the following year.

§ 962,10 District, "District” means
the applicable one of the following de-
scribed geographical subdivisions of the
area:

(a) “South Georgla District” shall in-
clude the counties of Muscogee, Chatta-
hoochee, Marion, Taylor, Crawford, Bibb,
Twiggs, Wilkinson, Washington, Jeffer-
son, Glascock, Burke, Johnson, Emanuel,
Jenkins, Screven, Stewart, Webster,
Schley, Macon, Peach, Houston, Sumter,
Dooly, Pulaski, Bleckley, Laurens, Quit-
man, Randolph, Terrell, Lee, Crisp,
Wilcox, Dodge, Troutlen, Chandler,
Bulloch, Effingham, Clay, Calhoun,
Dougherty, Worth, Turner, Tift, Irwin,
Ben Hill, Telfalr, Wheeler, Montgomery,
Toombs, Tattnall, Evans, Bryan, Chat-
ham, Early, Miller, Baker, Mitchell,
Colquitt, Cook, Berrien, Coffee, Bacon,
Wayne, McIntosh, Jeff Davis, Appling,
Long, Liberty, Seminole, Decatur, Grady,
Thomas, Brooks, Lowndes, Lanier,
Echols, Atkinson, Clinch, Ware, Pierce,
Brantley, Glynn, Charlton, and Camden;

(b) “Central Georgia District” shall
include the counties of Carroll, Douglas,
Fulton, De Kalb, Rockdale, Newton, Wal-
ton, Morgan, Greene, Tallaferro, War-
ren, McDuffie, Columbia, Heard, Coweta,
Fayette, Clayton, Henry, Jasper, Putnam,
Hancock, Troup, Meriwether, Spalding,
Butts, Pike, Lamar, Monroe, Jones,
Baldwin, Richmond, Harris, Talbot, and
Upson; and

(¢) “North Georgia District” shall in-
clude the counties of Dade, Catoosa,
Whitfield, Murray, Fannin, Union,
Towns, Rabun, Walker, Chattooga, Gor-
don, Gilmer, Pickens, Lumpkin, White,
Habersham, Floyd ~= Bartow, Cherokee,
Dawson, Hall, Banks, Stephens, Frank-
lin, Hart, Polk, Haralson, Paulding, Cobb,
Forsyth, Gwinnett, Barrow, Jackson,
Madison, Clarke, Dconee, Oglethorpe, El-
bert, Wilkes, and Lincoln.

£ 062.11 Adjacent markets. “Adja-
cent markets” means the States of Flor-
ida, Alabama, Tennessee, North Carolina,
and South Carolina,

COMMITTEES

§ 962.15 Establishment of Indusiry
Committee, An Industry Committee,
consisting of eight (8) members, is
hereby established to administer the
terms and provisions of this part. The
members of sald Industry Committee,
and their respective alternates, shall be
selected in accordance with the provi-
sions of this part.

§ 062.16 Representation by districts
on Industry Commitiee. Three (3)
members of the Industry Committee
shall be selected from among growers
in the South Georgla District; three (3)
members of the committee shall be se-
Jected from among growers in the Cen-
tral Georgia District; and two (2)
members of the committee shall be se-
lected from among growers in the North
Georgia District,
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§ 962.17 Selection of initial members
of Industry Committee. The 1nitial
members of the Industry Committee,
and their respective alternates, shall be
selected by the Secretary as soon as rea-
sonably possible after the effective date
of this subpart (Apr. 27, 1942). In thus
selecting the initial members and alter-
nates, the Secretary may consider such
nominations or suggestions, if any, as
may be submitted by growers, and such
nominations or suggestions may be by
virtue of ‘elections conducted by groups
of growers prior to, or immediately sub-
sequent to, the effective date of this sub-
part (Apr. 27, 1842). Each of the initial
members and his respective alternate
shall serve for a term ending on Febru-
ary 28, 1943, and in the event that the
respective person’s successor has not
been selected and qualified by February
28, 1943, such person shall serve until his
successor has been selected and quali-
fied. In selecting such initial members
and thelr alternates, the Secretary shall
make his selection upon the basis of the
representation by districts provided for
in §§ 962.15 through 862.38.

§9062.18 Nomination of succeeding
members of Industry Committee. The
Industry Committee shall, after the year
1942, hold or cause to be held prior to
January 31 of each year a meeting or
meetings of growers in each of the dis-
tricts designated in § 962,10, for the pur-
pose of designating nominees from
among whom the Secretary may select
members and alternate members of the
Industry Committee. The committee
shall give adequate notice of any such
meeting or meetings to all growers In
the respective district.

§ 062,19 Conduct of nomination meet-
ings. At each election meeting held
to nominate members and alternate
members of the Industry Committee, the
growers eligible to participate therein
shall select a chairman and a secretary
therefor, The chairman of each meet-
ing shall announce at such meeting the
name of each person for whom a vote has
been cast, whether as member or alter-
nate member, and the number of votes
cast for each such person, and the chalr-
man or the secretary of the meeting
shall forthwith transmit such informa-
tion to the Secretary or the designated
representative of the Secretary. At each
such meeting at least two nominees shall
be designated for each position as mem-
ber and at least two nominees shall be
designated for each position as alternate
member on the committee as represen-
tative or representatives of the respective
district,

§ 96220 Eligibility to vote at nomi-
nation meetings. Only growers in at-
tendance at a meeting for election of
nominees shall participate in the nomi-
nation of members and their alternates.
In the event a grower is engaged in pro-
ducing peaches in more than one district,
such grower shall elect the district within
which he shall participate in designating
nominees, Each grower shall be en-
titled to cast only one vote on behalf of
himself, his agents, affiliates, subsidiaries,
and representatives for each position on
the commitiee for which such voter is
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eligible to participate in designating &
nominee at the respective meeting.

£ 096221 Selection of members of In-
dustry Committee. The Secretary may
select the members of the Industry Com-
mittee and their respective alternates,
subsequent to the initial members and
alternates, from nominations made by
growers as provided in §§ 962,15 through
062.38 or the Secretary may select such
members and alternates from among
other persons,

£06222 Vacancies, In the event
nominations are not made for member-
ship on the Industry Committee, pur-
suant to the provisions of §§962.15
through 962.38, by February 15 of the
respective fiscal perlod, the Secrvefary
may select such members and their re-
spective alternates without waiting for
nominees to be designated. To fill any
vacancy occastoned by the failure of any
person, selected as’a member of the In-
dustry Committee or as an alternate
member thereof, to qualify,~or in the
event of the death, removal, resignation,
or disqualification of any qualified mem-
ber or alternate, a successor for his un-
expired term shall be selected by the
Secretary.

£962.23 Qualification. Each person
selected as a member of the Industry
Committee or.as an alternate member
thereof shall promptly qualify by filing
with the Secretary, or with the desig-
nated representative of the Secretary, &
written acceptance of appointment,

§ 96224 Alternate members of Indus-
try Committee.
ternate member for each member of
the Industry Committee, Each such
alternate member shall have the same
qualifications and shall be selected in
the same manner as the respective mem-
ber for whom such individual is to serve
as alternate, The alternate for a mem-
ber of the committee shall, In the event
of the respective member’s absence, act
in the place of said member; and, in*
the event of such member’s removal,
resignation, disqualification, or death,
the alternate for said member shall, un-
til a successor for the unexpired term
of said member has been selected, act
in the place of said member,

§ 962.25 Eligibility for membership on
Industry Committee. A person nomi-
nated or selected to serve as a member
or as an alternate member of the In.
dustry Committee, for any particular
period, shall -be an individual grower
of peaches in the respective district for
which selected, or an officer, employee,
or agent of a corporate grower or corpo-
rate growers in such district.

§ 96226 Term of office. The mem-
bers of the Industry Committee and
their respective alternates, selected sub-
sequent to the initial members and &l-
ternates, shall serve for the fiscal period
for which they have been selected and
if their successors have not been selected
and qualified prior to the end of the
respective fiscal period, each such mem-
ber or alternate shall continue to serve
until his respective successor shall have
been selected and qualified,

There shall be an al-
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§ 96227 Compensation and reim-
bursement for expenses. Each member
of the Industry Commitiee, and each al-
ternate member when acting for a mem-
ber or when designated by the committee
to attend, may receive compensation in
an amount not in excess of five dollars
{$5.00) per day (a) for attending each
meeting of the committee; (b) while
attending to such committee business
as may be authorized by the committee;
and (¢) for attending each consuitation
or conference with any committee, or
representatives thereof, established un-
der any marketing agreement and order
program, pursuant to the act, with
respect to the handling of peaches grown
in the area or in any other State, In
addition to said compensation, each of
the aforesaid members and alternate
members may be reimbursed for all rea-
sonnble expenses necessarily incurred
in attending each such meeting, con-
ference, or consultation, or while attend-
ing to such committee business,

$ 962.28 Powers. The Industry Com-
mittee shall have the following powers:

(a) To administer, as herein specifi-
cally provided the terms and provisions
of this part;

(b) To make, in accordance with the
provisions herein contained, administra-
tive rules and regulations;

() To receive, investigate, and report
to the Secretary complaints of violation
hereof; and

(d) To recommend to the Secretary
amendments to this subpart.

§ 962,29 Duties. The Industry Com-
mittee shall have the following duties:

(a) To act as intermediary between
the Secretary and any grower or handler;

(b) To keep minutes, books, and rec-
ords which will clearly reflect all of its
acts and transactions, and such minutes,
books, and records shall at all times be
subject to examination by the Secretary;

(¢) To furnish the Secretary such
available information as may be re-
quested by the Secretary;

(d) To select such employees as it may
deem necessary, and to determine the
salaries and define the duties of such
employees;

(e) To cause its books to be audited
by one or more competent accountants
at least once each fiscal period, and at
such other times as it deems necessary
or as the Secretary may request, and to
file with the Secretary a copy of each
such audit report;

(f) To prepare from time to time
statements of the financial operations of
the committee and to make such state-
ments, together with the minutes of the
meetings of said committee, available,
at the office of the committee, for in-
spection by any grower,;

(g) To perform such duties in connec-
tion with the administration of section
32 of the act to amend the Agricultural
Adjustment Act, and for other purposes,
Public Act No, 320, 74th Congress (Au-
gust 24, 1935), as amended, as may from
time to time be assigned to the commit- .
tee by the Secretary;

(h) To consult with any other com-
mittee established under any marketing
agreement and order program, pursuant
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to the aforesald act, with respect to the
handling of peaches grown in the area
or in any other State; and to authorize
members and alternate members of the
Distributors’ Advisory Committee to at-
tend such conferences and consultations:

(1) To defend all legal proceedings
against any Industry Committee mem-
ber or members (individually or as mém-
bers), or any officer or employee of such
committee, arising out of any act or
omission made in good faith pursuant to
the provisions of this subpart;

(§) To select a chairman of the Indus-
try Committee and such other officers as
it may deem advisable;

(k) To redefine, subject to the ap-
proval of the Secretary, the districts into
which the area has been divided in this
subpart or change the representation,
subject to the approval of the Secretary,
from any district on the Industry Com-
mittee;

(1) To authorize, whenever the com-
mittee deems it advisable, an employee
or employees of the committee to per-
form any ministerial duties of the com-
mittee, subject to the limitations set
forth in this subpart: Provided, That
such authorization by the committee
shall specify the employee or employees
and state definitely the limitation of the
authority thus vested in the respective
employee or employees: Provided fur-
ther, That the committee shall retain
concurrent authority in connection with
any such duties and shall not authorize
any employee or employees to perform:
(1) Any duties of the committee relating
to the recommendations to the Seeretary

pursuant to §§ 962.60 through 062.63; or
= (2) the dutles or suthority of the com-
mittee relating to the establishment of
rules and regulations pursuant to the
provisions and subject to the iimitations
set forth In this subpart;

(m) Each season, prior to making any
recommendation to the Secretary for a
regulation of shipments pursuant to this
subpart to determine the marketing pol-
fcy to be followed during the ensuing
season and to submit a report of such
policy to the Secretary as required by
§962.48;

(n) To supervise the regulation of
shipments of peaches pursuant to this
subpart;

(0) To establish such other commit-
tees or subcommittiees to aid the Industry
Committee in the performance of fits
duties under this subpart as the Industry
Committee may deem advisable;

(p) To submit to the Secretary, prior
to May 1 of each fiscal period, & budget
of its expenses and s proposed rate of
assessment for the then current fiscal
period;

(q) To give to the Distributors® Advi-
sory Committee or the chairman thereof
the same notice of meetings of the In-
dustry Committee as s given to the
members of the said Industry Commit-
tee; and

(r) To Investigate and to assemble
data with respect to the growing, har-
vesting, shipping, and marketing con-
ditions relating to peaches.

§ 962.30 Procedure. (a) The Industry
Commitiee may, upon the selection and
qQualification of a majority of its mem-
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bers, organize and commence to function.
A quorum shall consist of five (5) mem-
bers or alternate members then serving
in the place and stead of any members,
For any decision of the Industry Com-
mittee to be valid, not less than five (5)
affirmative votes shall be necessary.

(b) The Industry Committee may pro-
vide for the members thereof, including
the alternates when scting as members,
to vote by mail, telephone, teletypewriter,
telegraph, or radiograph, and any such
vote by telephone shall be confirmed
promptly in writing: Provided, That if
any assembled meeting of the commit-
tee Is held, all votes shall be cast in
person.

(¢) The committee may adopt such
rules, not Inconsistent with the pro-
visions of this subpart, relative to the
method of conducting its business as it
may deem advisable.

(d) The Industry Committee shall glve
to the Secretary or to the designated rep-
resentative of the Secretary the same
notice of its meetings as is given to the
members thereof.

§ 96231 Funds. All funds received
by the Industry Committee pursuant to
any provision of this subpart shall be
used solely for the purposes specified in
this subpart and shall be aceounted for
in the following manner: (a) The Sec-
retary may, at any time, require the
committee and its members, including
alternate members, to account for all re-
ceipts and disbursements; and (b) when-
cver any person ceases to be a member
or alternate member of the committee,
he shall account for all receipts and dis-
bursements and deliver all property and
funds In his hands, together with all
books and records in his possession, to
his successor in office or to such person
as the Secretary may designate, and
shall execute such assignments and other
instruments as may be necessary or ap-
propriate to vest in such successor or in
such designated person the right to all
the property, funds, or claims vested in
such member.

§ 962.32 Distributors’ Advisory Com-
mittee, A Distributors' Advisory Com-
mittee consisting of seven (7) members,
selected by the bhandlers in accordance
with the provisions of this subpart, is
hereby established. There shall be an
alternate for each member of such com-
mittee. Each alternate member shall be
designated by the respective person for
whom he serves as alternate, An alter-
nate member shall, in the event of such
member's absence from a meeting of the
committee, act in the place and stead of
such member, and, In the event of a
vacancy in the office of such member,
shall act in the place and stead of such
member until a successor for the unex-
pired term of such member has been
selected,

§ 96233 Apportionment of represen-
fation. One (1) member of the Dis-
tributors’ Advisory Committee shall be
the handler who shipped during the pre-
ceding marketing season the largest pro-
portion of the total shipments of
peaches. One (1) member of the com-
mittee shall be the handler who shipped
during the preceding marketing season
the second largest proportion of the total

shipments of peaches. One (1) mem-
ber of the committee shall be the han-
dler who shipped during the preceding
marketing season the third largest pro-
portion of the total shipments of
peaches. The remaining four (4) mem-
bers of the committee shall be selected
from among other handlers, and in the
election of such members each handier
shall be entitled to cast one (1) vote for
each 387 bushels of peaches, or the
equivalent thereof, shipped by such han-
dier during the preceding marketing sea-
son for each nominee to be elected:
Provided, That the aforesaid three (3)
members, who shall serve on the said
committee, and any corporations, mar-
keting agencies, and cooperative asso-
clations which designate any of the
three said members to serve on the com-
mittee shall not participate in selecting
any of the remaining four (4) members
of the committee. Each district shall
be represented by at Jeast one member,
and his respective alternate, on the
committee.

$ 962,34 Eligibility for membership,
Any individual person, except one who
is a member or alternate member of the
Industry Committee, shall be eligible for
membership on the Distributors’ Ad-
visory Committee. The membership of
the committee may include, but {5 not
limited to, officers, employees, or agents
of corporate handlers, marketing agen-
cles, or cooperative associations; and in
the event a corporation, marketing
agency, or cooperative asscciation quali-
fies, is elected, or is eligible to serve as
a member, under the rules in § 962.33,
such corporetion, marketing agency, or
cooperative association may designate
an officer or employee thereof to serve
as member or alternate member,

§ 06235 Election of initial members,
The initlal meeting of handlers, at which
members of the Distributors’ Advisory
Committee are to be selected, shall be
called and conducted by the Secretary as
soon as reasonably possible after the
effective date of this subpart (Apr. 27,
1942), Each handler who desires to vote
at sald meeting for the selection of mem-
bers of the Distributors' Advisory Com-
mittee shall file with the Secretary an
affidavit stating the volume of his ship-
ments and sales of peaches during the
preceding marketing season.

§ 86236 Election of succeeding mem-
bers. Election meetings held subsequent
to the initial meeting shall be called
and conducted by the Industry Commit-
tee not later than April 15 of each fiscal
period; and each handler ,.who desires
to vote thereat shall file with the In-
dustry Committee, prior to the respec- -
tive meeting, a’statement including the
volume of his -shipments and sales of
peaches during the preceding marketing
season.

§ 96237 Duties, The Distributors'
Advisory Committee may submit its
recommendations at each meeting of
the Industry Committee relative to
recommendations with respect to the
regulation of shipments pursuant to this
subpart. When authorized by the In-
dustry Committee, members and alter-
nate members of the Distributors’
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Advisory Committee may attend, and
participate in, conferences and consulta-
tions with any dther committee, or repre-
sentatives thereof, established under any
marketing agreement and order pro-
gram, pursuant to the act, with respect
to the handling of peaches grown in the
area or in any other State.

§ 962.38 Compensation and reim-
bursement for exrpenses. Each member
of the Distributors' Advisory Committee,
and each alternate member when acting
for a member, may receive from the In-
dustry Committee compensation and
reimbursement for all reasonable ex-
penses necessarily incurred for attend-
ance, when authorized by the Industry
Committee, at each meeting of the Dis-
tributors' Advisory Commitiee and at
each conference or consultation, as
aforesaid, and while attending to such
business of the Distributors’ Advisory
Committee as may be approved by the
Industry Committee. The rates of com-
pensation and reimbursement for rea-
sonable expenses incurred, as aforesaid,
shall be the same as those applicable to
members and alternate members of the
Industry Committee,

EXPENSES AND ASSESSMENTS

$§06240 Exrpenses. The Industry
Committee is authorized to incur such
expenses &s the Secretary finds may be
necessary in order to enable the com-
mittee to perform its functions, in
accordance with the provisions of this
subpart, during each fiscal period. The
funds to cover such expenses shall be
acquired by the levying of assessments,
as provided in § 862,41, upon handlers.

§ 96241 Assessments. Each han<
dler who first ships peaches shall pay,
upon demand, to the Industry Committee
such handler's pro rata share of the ex-
penses which the Secretary finds will be
necessarily incurred by the committee
for its maintenance and functioning dur-
ing each fiscal period: Provided, That no
assessment shall be levied against peach-
es that are exempt pursuant to § 962.71.
Such handler’s pro rata share of such
expenses shall be equal to the ratio be-
tween the total assessable quantity of
peaches shipped by such handler as the
first shipper thereof, during the applica-
ble fiscal period, and the total assessable
quantity of peaches shipped by all han-
dlers as the first shippers thereof during
the same fiscal period.

§ 96242 Rate of assessment, The
Secretary shall ‘specify the rate of as-
sessment to be paid by such handlers.

§ 96243 Increase in rate of assess-
ment.. The Secretary may, at any time
during or after a fiscal period, increase
the rate of assessment in order to secure
sufficient funds to cover any later finding
by the Secretary relative to the expenses
of the Industry Committee. Any such
{ncrease in the rate of assessment shall
be applicable to all assessable peaches
shipped during the specified fiscal period,
In order to provide funds to enable the
Industry Committee to perform its func-
tions under this subpart, handlers may
make advance payment of assessments,

§ 062,44 Accounting. If, at the end
of any fiscal period, the assessments col-
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lected are in excess of expenses incurred,
each handler entitled to a proportionate
refund shall be credited with such re-
fund, unless such handler demands pay-
ment thereof, In which case such sum
shall be pald to the respective handler,

$ 96245 Suit to enforce collection,
The Industry Committee may, with the
approval of the Secretary, maintain in
its own name or in the name of its mem-
bers a suit against any handler for the
collection of such handler’s pro rata
share of expenses,

MARKETING POLICY

§ 06248 Must be submitted prior to
recommendation, Before making any
recommendation pursuant to §§962.60
through 962.63 for a particular market-
ing season, the Industry Committee shall
submit to the Secretary a report setting
forth the advisable marketing policy,
for such season, for peaches. Such mar-
keting policy report shall set forth the
estimated regulation or regulations
which may be recommended by the com-
mittee during such season, the justifi-
cation therefor, and the estimates and
other factors enumerated in § 962.49. In
the event the commitiee deems it ad-
visable to alter such marketing policy,
subsequent to submitting a report there-
on to the Secretary, the committee shall
submit to the Secretary a report setting
forth such revised marketing policy.

§ 96249 Factors to be considered. In
determining such marketing policy, or
such revised marketing policy, the In-
dustry Committee, after due considera-
tion, shall include in the report its
determinations and estimates of the fol-
lowing factors and conditions: (a) The
estimated total quantity of each variety
of peaches available for shipment in
each district during the season, includ-
ing the estimated percentage of such
quantity of each variety in each district
which will be represented by each of the
various grades and sizes; (b) the esti-
mated date that peaches of each variety
in each district will be mature and ready
for shipment; (¢) the estimated com-
mercinl crop of peaches produced in
competing States and the expected time
of shipments of peaches from such
states: (d) the anticipated competition
to peaches from other fruits and melons;
(e) the estimated market prices and
marketing conditions that are expected
to prevail for peaches grown in the area;
(f) the estimated harvesting and mar-
keting costs and charges that are ex-
pected to apply to peaches grown in the
area; (g) the level and trend In com-
modity prices and consumer purchasing
power; and (h) other factors which the
Industry Committee deems pertinent to
the regulation of the marketing of
peaches,

$ 96250 Notice shall be given, The

Industry Committee shall promptly no-
tify handlers and growers regarding any

marketing policy report in such manner’

as may be reasonably expected to bring
such schedules of proposed regulations,
and such other information as the com-
mittee deems advisable, to the attention
of all handlers and growers,
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MATURITY REGULATION

§ 062.54 Establishment. The Secre-
tary shall issue an order, whenever he
determines that the initial Industry
Committee provided for in this subpart
is prepared to exercise its powers and
perform its dutles herein assigned, which
will provide for the regulation pursuant
to §§ 962.54 through 962,56 being and be-
coming effective at the time specified In
said order. After the effective time spec-
ified in sald order, issued pursuant to
the provisions of this section, no handler
shall ship peaches which do not meet
the requirements for maturity set forth
and defined in the U. S, Standards for
Peaches, issued by the United States
Department of Agriculture, effective
April 22, 1933, or as such standards may
be modified, revised, or new standards
promulgated,

§ 002,55 Modification. The Industry
Committee may recommend to the See-
retary the modification of the maturity
regulation provided in § 962.54 as to any
or all varieties of peaches, and such rec-
ommendation should be accompanied by
supporting information. If the Secre-
tary finds, upon the basis of such recom-
mendation and information submitted
by sald committee, or upon the basis of
other avallable information, that to
modify such maturity regulation as to
any or all varieties of peaches will tend
to effectuate the declared policy of the
act, he shall so modify such regulation.
Such modification may include, but it is
not necessarily limited to, a redefinition
of the maturity, of any or all varieties
of peaches, established pursuant to
§ 962.54 or the specification of a tolerance
or tolerances for immature peaches,
Such modification may be made appli-
cable during a specified period. In like
manner and upon the same basls, the
Secretary may terminate any such modi-
fication,

§ 96256 Suspension. The Industry
Committee may recommend to the Sec~
retary the suspension of maturity regu-
lation pursuant to §§ 962.54 and 962.55
and each such recommendation should
be accompanied by supporting informa-
tion. If the Secretary finds, upon the
basis of such recommendation and in-
formation submitted by said committee,
or upon the basis of other available in-
formation, that to suspend such matu-
rity regulation will tend to effectuate the
declared policy of the act, he shall sus-
pend the operation of such maturity
regulation so as to permit the shipment
of peaches, the shipment of which would
otherwise be prohibited pursuant to
§§ 962,54 through 962.56. Such suspen-
slon may be made applicable during a
specified period. In like manner and
upon the same basis, the Secretary may
terminate any such suspension.

REGULATION OF SHIPMENTS

§86260 By grades and sizes—(a)
Industry Committee recommendations.
Whenever the Industry Committes
deems it advisable to limit the shipment
of any variety or varieties of peaches,
it shall recommend to the Secretary the
grades or sizes, or both, thereof deemed
advisable by it to be shipped during a
specified perlod or periods; and any such
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recommendation may Include a proposal
that separate requirements be made ap-
plicable to shipments of any such variety
or varieties of peaches to destinations in
adjacent markets different from the pro-
posed grade and size limitations appli-
cable to shipments of the same variety
to destinations other than in adjacent
markets, At the time of submitting each
such recommendation, the Industry
Committee shall submit to the Secretary

the supporting data and information

upon which it acted in making such
recommendation, and shall glve consid-
eration, among other things, to the
factors required to be considered In
connection with the marketing policy.
The committee shall submit such other
data and information as may be re-
quested by the Secretary. The commit-
tee shall promptly give adequate notice
to handlers and growers of each such
recommendation submitted by it to the
Secretary.

(b) Establishment of grade and size
regulations, Whenever the Secretary
finds, from the recommendation and in-
formation submitted by the Industry
Committee or from other available in-
formation, that to limit the shipment of
any variety or varieties of peaches to
particular grades or sizes, or both, would
tend to effectuate the declared policy of
the act, he shall so limit the shipment
of peaches during a specified period or
periods; and any such regulation may
prescribe separate requirements for
shipments of any such variety or varie-
ties of peaches to destinations in adja-
cent markets different from the grade
and size limitations applicable to ship-
ments of the same variety to destinations
other than in adjacent markets. The
Secretary shall immediately notify the
committee of the issuance of each such
regulation, and the committee shall
promptly give adequate notice thereof
to handlers and growers,

(¢c) Safeguards. The Industry Com-
mittee may, with the approval of the
Secretary, prescribe adequate safeguards
to prevent peaches that are permitted to
be shipped only to destinations in ad-
Jacent markets from being shipped to
destinations other than in adjacent
markets.

§ 062.61 By minimum standards of
‘quality and maturity—(a) Industry
Committee recommendation. Whenever
the Industry Committee deems it advis-
able to establish minimum standards of
quality or maturity, or of both quality
and maturity, to govern shipments of
peaches, it shall recommend to the Secre-
tary the particular minimum standards
which shipments of peaches must meet,
Each such recommendation of the com-
mittee shall be In terms of (1) maturity;
(2) minimum standards of quality, in-
cluding but not being limited to, freedom
from damage by worms and worm holes
and freedom from decay, or (3) any
combination or combinations of the fore-
going. At the time of submitting each
such recommendation to the Secretary,
the Industry Committee shall also sub-
mit the supporting data and information
upon which it acted in making such
recommendation. The sald committee
&hall also furnish such other data and in-
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formation as may be requested by the
Secretary.

(b) Establishment of minimum stand-
ards of quality and maturity. Whenever
the Secretary finds, from the recommen-
dation and information submitted by the
Industry Committiee, or from other avail-
able Information, that to establish mini-
mum standards of quality or maturity,
or of both quality and maturity, for
peaches and to limit the shipment of
peaches to those meeting such minimum
standards would be in the public interest
and would tend to effectuate the declared
policy of the act, he shall establish such
standards, and so limit the shipment of
peaches during a specified period or pe-
riods. The Secretary shall immediately
notify the Industry Committee of the
minimum standards so established.

$ 062.62 Ezxemption certificates. (a)
The Industry Committee shall, subject
to the conditions set forth in this see-
tion, provide for the issuance of exemp-
tion certificates to growers: Provided,
That exemption certificates shall not be
fssued with respect to any varlety of
peaches during any period when a regu-
lation, pursuant to § 962,60, is in effect
and prescribes separate requirements for
peaches that may be shipped only to
destinations in adjacent markets, The
Industry Committee shall, subject to the
approval of the Secretary, adopt pro-
cedural rules to govern the issuance of
exemption certificates, and, after their
approval by the Secretary, the Commit-
tee shall glve adequate notice of such
rules to handlers and growers.

(b) In the event the Secretary {ssues

. & regulation pursuant to §962.60 or

§ 962,61, the Industry Committee shall
determine the percentage which the
grades or sizes, or both, of each varlety
of peaches permitted to be shipped from
each district, by such regulation issued
by the Secretary, is of the total quantity
of each varlety of peaches which could
be shipped from the respective district
in the absence of regulation. An exemp-
tion certificate shall thereafter be issued
to any grower who furnishes proof, sat-
isfactory to the Industry Committee,
that by reason of conditions beyond his
control he will be prevented because of
the regulation established, from shipping
8 percentage of a particular variety of his
peaches equal to the percentage deter-
mined as aforesaid, Such exemption
certificate shall permit the respective
grower to whom the certificate is {ssued
to ship, or have shipped, a percentage of
his crop of such varlety of peaches equal
to the percentage determined as afore-
said. No exemption certificate shall be
granted to include peaches which do not
meet the maturity requirements then in
effect,

(¢) The Industry Committee shall
maintain a record of all applications sub-
mitted for exemption certificates pur-
suant to the provisions of this section;
and the committee shall maintain a rec-
ord of all certificates issued, Including
the information used In determining in
each Instance the quantity of peaches
thus to be exempted, and a record of all
shipments of exempted peaches; and
such additional information shall be re-

corded In the records of the committee
as the Secretary may specify. The In-
dustry Committee shall from time to
time submit to the Secretary reports
stating in detall the number of exemption
certificates issued, the quantity of
peaches thus exempted, and such addi-
tional information as may be requested
by the Secretary.

(d) In the event the Industry Com-
mittee shall determine and report to the
Secretary that by reason of general crop
fallure or any other unusual conditions
within s particular distriet or districts
it is not feesible and would not be equi-
table to issue exemption certificates to
growers within that district or those dis-
tricts on the basis set forth in preceding
paragraphs of this section, the Industry
Committee may, by resolution duly
adopted, specify that an exemption cer-
tificate shall be issued to any grower
who submits proof satisfactory to said
committee to the effect that the respec-
tive grower will be prevented because of
such regulation from shipping as large a
percentage of his peaches of such vari-
ety as the average of all growers of such
variety of peaches in the number or
group of districts specified or enumer-
ated in the resolution thus adopted by
the committee,

(e) The Industry Committes may au-
thorize an employee to recelve applica-
tions for exemption certificates, make
the necessary investigation with regard
to whether an exemption certificate
should be issued and, if so, the quantity
of peaches which should be thus ex-
empted, and issue for and on behalf of
the committee an exemption certificate:
Provided, That the committee shall not
authorize an employee or employees (1)
to determine the grades or sizes, or both,
which could be shipped in the absence of
any regulation; (2) determine for any
district or districts, the percentage that
the quantity of a particular variety or
varieties of peaches permitted fo be
shipped pursuant to grade or size reg-
ulation, or both, is of the quantity which
could be shipped in the absence of grade
or. size regulation, or both; or (3) desig-
nate a group or number of districts to be
used as the area which, because of gen-
eral crop failure or any other extraor-
dinary - conditions within a particular
district or districts, shall be used in cal-
culating or determining the average per-
centage of a variety of peaches that
could be shipped by all growers, as set
forth in paragraph (d) of this section.

(f) If any grower is dissatisfied with
the determination of an employee or em-
ployees who have exercised jurisdiction
with regard to the application submitted
by the respective grower, such ‘grower
may appeal to the Industry. Committee;
Provided, That such appeal must be
taken promptly after the decislon by the
respective employee or employees. If
any grower is dissatisfied with the de-
termination by the Industry Committee
with respect to the grower’s application
for an exemption certificate or with re-
gard to an appeal, as aforesald, by said
grower from the determination of an
employee or employees, such grower may
appeal to the Secretary: Provided, That
such appeal shall “be taken promptly
after the determination by the com-
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mittee. The Secretary may, upon an
appeal as aforesaid, modify or reverse the
actlon of the committee from which such
appeal was taken. The authority of the
Secretary to supervise and control the
{ssuance of exemption certificates is un-
limited and plenary; and any determina-
tion by the Secretary with respect to an
exemption certificate, the application for
an exemption certificate, or an appeal
from the action of the committee with
respect to an application for an exemp-
tion certificate shall be final and
conclusive,

§ 962.63 Modification, suspension, or
termination. Whenever the Industry
Committee deems it advisable to recom=-
mend the modification, suspension, or
termination of any or all of the regula-
tions established pursuant to §% 862.60
and 962.61, it shall so recommend to the
Secretary, If the Secrefary finds, upon
the basis of such recommendation or
upon the basis of other available infor-
mation, that to modify any such regula-
tions will tend to effectuate the declared
policy of the act, he shall so modify such
regulations. If the Secretary finds, upon
the basis of such recommendation or
upon the basis of other avaflable infor-
mation, that any such regulations ob-
struct or do not tend to effectuate the
declared policy of the act he shall sus-
pend or terminate such regulations. The
Secretary shall immediately notify the
Industry Committee, and such commitice
shall promptly give notice to handlers
and growers, of each order modifying,
suspending, or terminating any such
regulations. In like manner and upon
the same basis the Secretary may termi-
nate any such modification or suspension,

INSPECTION AND CERTIFICATION

§ 962.64 Inspection. During any pe-
riod in which the shipment of peaches
is regulated pursuant to the provisions
of this subpart, each handler shall, prior
to making each shipment of peaches,
cause each such shipment to be inspected
by the Federal Inspection Service or the
Federal-State Inspection Service or any
other inspection service designated by
the Secretary: Provided, That this re-
quirement shall not be applicable to any
shipment of peaches which has been so
inspected or which is exempt pursuant
to §962.91. Each handler shall,
promptly after making each shipment of
peaches, submit to the Industry Com-
mittee a copy of the inspection certifi-
cate or memorandum issued with respect
to such shipment of peaches; and such
certificate or memorandum shall state
the maturity of the peaches in such ship-
ment and in the event of grade regula-
tion such certificate or memorandum
shall also state the grade or grades of
peaches in such shipment, and in the
event of size regulation such certificate
or memorandum shall also state the size
or sizes of peaches in such shipment, and
in the event separate requirements are
in effect for shipments of peaches to des-
tinations in adjacent markets such cer-
tificate or memorandum shall also state
the composition of such shipment in
terms of such requirements, and in the
event of regulation by minimum stand-
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ards of quality or maturity, or both, such
certificate or memorandum shall also
state the composition of such shipment
in terms of such minimum standards,
The aforesaid certificate or memoran-
dum shall also state whether the peaches
in such shipment meet the then effective
requirements applicable to such ship-
ment,

§ 962,70 Compliance of handlers. Ex-
cept as provided in § 962.71, no handler
shall ship peaches, the shipment of which
has been prohibited in accordance with
this subpart; and no handler shall ship
peaches except In conformity to the pro-
visions of this subpart and the pro-
visions of the regulations, if any, issued
by the Secretary pursuant to the pro-
visions of this subpart.

PEACHES NOT SUBJECT TO REGULATION

£ 962.71 Peaches not subject to regu~-
lation. Peaches shipped for consump-
tion by a charitable institution or for
distribution for relief purposes or for
distribution by a relief agency or dis-
tribution by non-profit school lunch
agencies or peaches for manufacturing,
processing, canning, or conversion into
by-products on a commercial scale or
peaches shipped by express or parcel
post, or peaches included In shipments of
peaches to any person during any day by
any handler if such shipments do not
aggregate more than the equivalent of
five (5) bushels shall be exempt from the
provisions of this subpart, The Secre-
tary may prescribe, on the basis of the
recommendation and the Information
submitted by the Industry Committee,
or on the basis of any other avallable
information, adequate safeguards to
prevent such peaches from entering the
commercial channels of trade for con-
sumption in fresh form.

REPORTS

£ 962.75 Reports. For the purpose
of enabling the Industry Committee to
perform its functions and duties pursu-
ant to the provisions of this subpart,
each handler shall furnish to the com-
mittee such information, in such form
and at such times and substantiated in
such manner as shall be prescribed by
the committee and approved by the Sec~
retary, as may thus be requested by the
committee with regard to each shipment
of peaches.

EFFECTIVE TIME AND TERMINATION

$962.80 Effective time, The provi-
slons of this subpart shall become effec-
tive April 27, 1942, and shall continue in
force until terminated in one of the ways
specified in § 962.81.

§962.81 Termination. (a) The Sec~
retary may, at any time, terminate the
provisions of this subpart by giving at
least one (1, day's notice by means of a
press release or in any other manner
which he may determine.

(b) The Secrétary may terminate or
suspend the operation of any of the pro-
visions of this subpart whenever he finds
that any such provision does not tend
to effectuate the declared policy of the
act,

(¢) The Secretary shall terminate the
provisions of this subpart at the end of
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any fiscal period whenever he finds, by
referendum or otherwise, that such ter-
mination is favored by the majority of
the growers who, during such represent-
ative period as may be determined by the
Secretary, have been engaged in the pro-
duction of peaches for market: Provided,
That such majority has, during such
representative period, produced for mar-
ket more than fifty (50) percent of the
volume of such peaches produced for
market within the area; but such termi-
nation shall be effective only if an-
nounced on or before the last day of
February of the then current fiseal pe-
riod. The Secretary shall hold such a
referendum within the period beginning
on September 1, 1944, and ending April
1, 1945, and also each succeeding two
years, within the same seven-months'
period, to determine whether the ter-
mination hereof is favored, as aforesaid,
by growers.

(d) The provisions of this subpart
shall, in any event, terminate whenever
the provisions of the act authorizing
them cease to be in effect,

§ 062.82 Proceedings after termina-
tion. (a) Upon the termination of the
provisions of this subpart, the then func-
tioning members of the Industry Com-
mittee shall continue as trustees, for the
purpose of liquidating the affairs of the

. said committee, of all the funds and

property then in the possession of or
under control of such committee, includ-
Ing claims for any funds unpaid or prop-
erty not delivered at the time of such
termination. The procedural rules gov-
erning the activities of sald trustees,
including but not being limited to the
determination as to whether action shall
be taken by a majority vote of the
trustees, shall be prescribed by the
Secretary.

(b) The said trustees shall continue
in such capacity until discharged by the
Secretary; and shall, from time to time,
account for all receipts and disburse-
ments and deliver all property on hand,
together with all books and records of
the Industry Committee and of the
trustees, to such person as the Secretary
may direct; and shal', upon request of
the Secretary, execute such assignments
or other instruments necessary or appro-
priate to vest in such person the right to
all of the funds, property, and claims
vested in the committee or the trustees
pursuant to this subpart.

(¢) Any person to whom funds, prop-
erty, or claims have been transferred or
delivered by the Industry Committee or
its members, pursuant to this section,
shall be subject to the same obligations
imposed upon the members of sald com-
mittee and upon the said trustees.

(d) Any funds collected for expenses
pursuant to the provisions of this sub-
part and held by such trustees or such
other person, over and above amounts
necessary to meet outstanding obliga-
tions and the expenses Incurred neces-
sarily by the trustees or such other per-
son in the performance of thelr duties
hereunder, shall, as soon as practicable
after the termination of this subpart,
be returned to the handlers pro rata in
proportion to their contributions made
pursuant to § 86241,
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MISCELLANEOUS PROVISIONS

§ 962,85 Right of the Secretary. The
members of the Industry Committee, in-
cluding successors and alternates thereof,
and any agent or employee appointed
or employed by the committee, shall be
subject to removal or suspension at any
time by the Secretary. Each and every
order, regulation, determination, deci-
sion, or other act of each committee pro-
vided for in this subpart shall be
subject to the continuing right of the
Secretary to disapprove of such order,
regulation, decision, determination, or
other act, and upon such disapproval, at
any time, such action by a committee
shall be deemed null and void except as
to acts done in reliance thereon or in
compliance therewith prior to such dis-
approval by the Secretary.

§ 962.86 Duration of immunities. The
benefits, privileges, and Immunities con-
ferred upon any person by virtue of this
subpart shall cease upon the termina-
tion hereof, except with respect to acts
done under and during the existence of
this subpart.

§ 96287 Agents. The Secretary may,
by designation in writing, name any per-
son, including any officer or employee
of the Government, or name any bureau
or division in the United States Depart-
ment of Agriculture to act as his agent or
representative in connection with any
of the provisions of this subpart,

§962.88 Derogation. Nothing con-
tained in this subpart is, or shall he con-
strued to be, In derogation or in modifica-
tion of the rights of the Secretary or of
the United States to exercise any powers
granted by the act or otherwise, or, in
accordance with such powers, to act in
the premises whenever such action is
deemed advisable. ’

§962.89 Personal liadbility. No mem-
ber or alternate of said Industry Com-
mittee, nor any employee thereof, shall
be held personally responsible, either
individually or jointly with others. in
any way whatsoever, to any handler
or to any person for errors in judgment,
mistakes, or other acts, either of com-
mission or omission, as such member,
alternate, or employee, except for acts
of dishonesty,

§ 062.90 Separability. If any pro-
vision of this subpart is declared invalid,
r the applicability thereof to any per-
son, circumstance; or thing is held in-
valid, the validity of the remainder of
this subjart, or the applicability thereof
to any other person, circumstance, or
thing, shall not be affected thereby.

§ 962,91 Amendments. Amendments
to this subpart may be proposed, from
time to time, by the Industry Committee
or by the Secretary.

§96292 Eflect of termination or
amendment. Unless otherwise expressly
provided by the Secretary, the termina-
tion of this subpart or of any regulation
issued pursuant hereto, or the jssuance
of any amendment to either thereof,
shall not (a) affect or waive any right,
duty, obligation, or lability which shall
have arisen prior thereto, or (b) release
or extinguish any violation of this sub-
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part or of any regulation issued here-

under, or (¢) affect or impair any right

or remedy of the United States, or of

the Secretary, or of any other person

with respect to any such violation.

[F. R, Doc. 50-4199; Piled, May 18, 10850;
8:51 a. m.|

[ 7 CFR, Part 9621
[Docket No. AO-182-A2]

HanpLING oF FrEsH PgacHes GrowN IN
GEORGIA

ORDER DIRECTING THAT REFERENDUM BE
CONDUCTED; DESIGNATION OF AGENTS TO
CONDUCT REFERENDUM; DETERMINATION
OF REPRESENTATIVE PERIOD

Pursuant to the applicable provisions
of Public Act No. 10, 73d Congress (May
12, 1833), as amended and as reenacted
and amended by the Agricultural Mar-
keting Agreement Act of 1037, as
amended (48 Stat, 31, as amended; 7
U. 8. C, 601 et seq.), it is hereby directed
that a referendum be conducted among

. the producers who, during the period

March 1, 1849, to February 28, 1950, both
dates inclusive (which period is hereby
determined to be a representative period
for the purpose of such referendum),
were engaged, in the State of Georgis, In
the production of peaches for market,
to ascertain whether such producers
favor the issuance of an order amending
Order No. 62, effective April 27, 1942,
regulating the handling of fresh peaches
grown in the State of Georgia; and said
amendatory order is annexed to the
decislon of the Secretary of Agriculture
filed * simultaneously herewith. D, K.
Young and E. E. Pinkston of the Fruit
and Vegetable Branch, Production and
Marketing Administration, United States
Department of Agriculture, are hereby
designated agents of the Secretary of
Agriculture to perform, jointly or sever-
ally, the following functions in connec-
tion with the referendum:

(a) Conduct said referendum in the
manner herein prescribed:

(1) By determining the time of com-
mencement and termination of the
period of the referendum, and by glving
opportunity to each of the aforesaid
producers to cast his ballot in the manner
herein authorized, relative to the afore-
said amendatory order, on a copy of the
appropriate ballot form. A cooperative
association of such producers, bona fide
engaged In marketing fresh peaches
grown in the State of Georgia or In
rendering services for or advancing the
interests of the producers of such
peaches, may vote for the producers who
are members of, stockholders in, or under
contract with such cooperative associa-
tion (such vote to-be cast on a copy of
the appropriate ballot form), and the
vote of such cooperative association
shall be considered as the vote of such
producers,

(2) By giving public notice, as pre-
scribed in (2) (3) hereof, (1) of the time
during which the referendum will be
conducted, (ii) that any ballot may be

1 See F. R. Doc. 50-4199, supra.

cast by mail, (i) that all ballots so cast
must be addressed to D. K. Young, Chlef,
Southeastern -Marketing Field Office,
Fruit and Vegetable Branch, 449 West
Peachtree Street, Northeast, Atlants 3,
Qeorgla, and (fv) of the time prior to
which such ballots must be postmarked,

(3) By giving public notice (1) by uti-
lizing (without advertising expense)
avallable agencies of public information,
including both press and radio facilities
serving the State of Georgia; (i) by
mailing a notice thereof (including a
copy of the text of the amendatory order
and a copy of the appropriate ballot
form) to each such cooperative associa-
tion and to each producer whose name
and address is known; and (iif) by such
other means as sald referendum agents
may deem advisable.

(4) By conducting meetings of produ-
cers and arranging for balloting at the
meeting places, if said referendum
agents determine that voting shall be at
meetings. At each such meeting, ballot-
ing shall continue until all of the pro-
ducers who are present, and who desire
to do so, have had an opportunity to
vote. Any producer may cast his ballot
at tlxlny such meeting in lieu of voting by
malil, :

(5) By giving ballots and coples of the
text of the amendatory order to produ-
cers at the meeting; and receiving any
ballots when they are cast,

(6) By securing the name and address
of each person casting a ballot, and in-
quiring into the eligibility of such per-
son to vote in the referendum. Any in-
dividual casting a ballot on behalf of a
producer or a ¢orporation or cooperative
associations of producers shall submit,
with the ballot, evidence of his authority
to cast such ballot.

(7) By giving reasonable advance pub-
lic notice of the time and place of each
meeting authorized hereunder, and, so
far as may be practicable, by giving ad-
ditional notice in the manner preseribed
in paragraph (a) (3) hereof.

(8) By appointing any county agricul-
tural agent, and by authorizing the
chairman of the State Production and
Marketing Administration committee in
the State of Georgia to appoint any
member or members of a county Pro-
duction and Marketing Administration
committee in the State of Georgia, and
by appointing any other persons deemed
necessary or desirable, to assist the said
referendum agents in performing their
dutles hereunder. Each such person so
appointed shall serve without compen-
sation; may be authorized by the said
referendum agents to perform any or
all of the functions set forth in para-
graphs (a) (3), (4), (5), (6), and (D)
hereof (which, in the absence of such
appointment of subagents, shall be per-
formed by said referendum agents) in
accordance with the requirements herein
set forth; and shall forward to D. K.
Young, Chief, Southeastern Marketing
Field Office, Fruit and Vegetable Branch,
449 West Peachtree Street, Northeast,
Atlanta 3, Georgia, immediately after the
close of the referendum, the following:

(1) A list containing the name and
address of each producer to whom a bal-
lot form was given;

~
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‘(1) ‘A list containing the name and

address of each producer from whom an
. executed ballot was received; ’

(iii) All of the ballots received by the
respective referendum agent or ap-
pointee (as the case may be) in connec-
tion with the referendum, together with
a certificate to the effect that the bal-
lots forwarded are all of the ballots cast
and which were received by the respec-
tive agent or appointee during the ref-
erendum period;

(dv) A statement showing when and
how notice of referendum was given and,
i{f the notice was mailed to producers,
the mailing list showing the names and
addresses to which the notice was malled
and the time of such mailing; and

(v) A detailed statement reciting the
method used in giving publicity of such
referendum.

(b) Each referendum agent and ap-
pointee pursuant hereto shall not refuse
to accept a ballot submitted or cast; but
should they, or any of them, deem that
a ballot should be challenged for any
reason, or, if such ballot is challenged
by any other person, said agent or ap-
pointee shall endorse above his sig-
nature, on the back of said ballot, &
statement that such ballot was chal-
lenged, by whom challenged, and the
reasons therefor; and the number of
such challenged ballots shall be stated
when they are forwarded as provided
herein.

(¢) Upon receipt by D. K. Young of
all ballots cast and such other documents
as are required pursuant hereto, the bal-
Jots shall be canvassed by him and the
results of the referendum shall be for-
warded with the ballots and other re-
quired documents to the Pruit and
Vegetable Branch, Production and Mar-
keting Administration, United States
Department of Agriculture, Washing-
ton 25, D. C.

(d) The Fruit and Vegetable Branch
shall prepare and submit to the Secre-
tary a detailed report covering the re-
sults of the referendum, the manner in
which the referendum was conducted,
the extent and kind of public notice
given, and all other information perti-
nent to the full analysis of the referen-
dum and its results,

(e) All ballots shall be kept confl-
dential.

The Director of the Fruit and Vege-
table Branch, Production and Marketing
Administration, United States Depart-
ment of Agriculture, is hereby authorized
to prescribe additional instructions, not
inconsistent with the provisions hereof,
to govern the procedure to be followed
by the said referendum agents and ap-
pointees in conducting said referendum,

Copies of the text of the aforesaid
amendatory order may be examined in
the Office of the Hearing Clerk, United
States Department of Agriculture, Room
1353, South Building, Washington 25,
D. C.. and at the Southeastern Marketing
Field Office, Fruit and Vegetable Branch,
Production and Marketing Administra-
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tion, United States Department of Agri-
culture, 449 West Peachtree Street
Northeast, Atlanta 3, Georgia.

Ballots to be cast in the referendum
may be obtained from any referendum
agent, and any appointee hereunder,

Done at Washington, D, C,, this 12th
day of May 1950,

[sEAL) CLAUDE R. WICKARD,
Acting Secretary of Agriculture.

|F. R. Doc. 50-4225; Filed, May 18, 19860;
8:61 0. m.]

CIVIL AERONAUTICS BOARD
[ 14 CFR, Parts 40, 611

LoxNc-DisTaNcE DoMESTIC SCHEDULED AIR
CARRIER OPERATIONS

NOTICE OF PROPOSED RULE MAKING

Pursuant to authority delegated by the
Civil Aeronautics Board to the Bureau of
Safety Regulation, notice is hereby given
that the Bureau will propose to the
Board an extension of the provisions of
Special Civil Alr Regulation SR-341 until
December 31, 1950,

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views, or
arguments as they may desire. Com-
munications should be submitted, in du-
plicate, to the Civil Aeronautics Board,
attention Bureau of Safety Regulation,
Washington 25, D. C. All communica-
tions recelved prior to June 12, 1850, will
be considered by the Board before taking
further action on the proposed rule,
Coples of such communications will be
available after June 14, 1950, for perusal
by interested persons at the Docket Sec-
tion of the Board, Room 5412, Commerce
Bullding, Washington 25, D. C.

Special Civil Air Regulation SR-341
which currently expires June 30, 1950,
provides special operating rules for
scheduled air carriers operating in ac-
cordance with Part 61 at altitudes in ex-
cess of 12,500 feet above sea level east of
longitude 100° W. and at altitudes In
excess of 14,500 feet above sea level west
of longitude 100° W. in long-distance
operations. At the time that special
regulation was adopted it was antici-
pated that a revision of Parts 40 and 61,
which would incorporate provisions simi-
lar to those contained in SR-341, would
be completed prior to June 30, 1850.
However, while the Bureau has been ac-
tively engaged in that project, that re-
vision has not been completed, It is,
therefore, belleved desirable to extend
the effective date of SR-341 until De-
cember 31, 1950, or until such earlier
date as the projected revision may be-
come effective,

This special regulation Is proposed

under the authority of Title VI of the
Civil Aeronautics Act of 1038, as
amended,
(Sec, 205 (), 52 Stat. 084; 40 U. B, C. 425 (n).
Interpret or apply secs. 601-610, 52 Stat,
1007-1012; 49 U, 8, O. 551-560; 62 Stat, 12186,
act of July 1, 1948)

2057

H I();Led on May 12, 1950, at Washington,

By the Bureau of Safety Regulation.

[seaL] Joun M, CHAMBERLAIN,

Director.

[F. R. Doc. 50-4223; Filed, May 16, 1050;
8:53 A, m.]

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR, Part 31
|Docket No. 9518]

AURAL AND VISUAL TRANSMITTERS OF
TELEVISION STATIONS

ORDER CONTINUING ORAL ARGUMENT

In the matter of amendment of
§3.661 (b) of the Commission's rules
and regulations relating to the separate
operation of aural and visual transmit-
ters of television stations.

At a session of the Federal Communi-
cations Commission held at its offices in
Washington, D, C,, on the 9th day of
May 1950;

The Commission having under con-
sideration the oral argument now sched-
uled in the above proceeding for May 12,
1950; and a letter, dated May 8, 1950,
from counsel for Paramount Television
Productions, Ine., requesting that said
letter be accepted as late notification of
intention to appear and present argu-
ment in this proceeding; and

It appearing, upon consideration of
the Commission's schedule for May 1950,
that 4t would be in the public interest
to continue said oral argument to June 2,
1950; and

It further appearing, that, on January
9, 1950, Paramount Television Produc-
tions, Inc., filed comments in this pro-
ceeding but inadvertently failed to notify
the Commission of its intention to par-
ticipate in the oral argument on or
before the specified date of May 1, 1950;
and that sald letter, dated May 8, 1850,
should, therefore, be accepted as late
notification of intention to participate In
the oral argument in this proceeding;

It is ordered, On the Commission’s own
motion, that oral argument in the above-
entitled proceeding, now scheduled for
May 12, 1950, is continued to June 2,
1950, commencing at 2:00 p. m.; and
that the letter, dated May 8, 1950, from
Paramount Television Productions, Inc,,
is accepted as notification of intention °*
to participate In the oral argument in
this proceeding.

Released: May 9, 1850,
Feoeral COMMUNICATIONS

COM MISSION,
[sEAL] T. J. SLOWIE,
Secretary.
[P, R. Doc. 50-4108; Filed, May 16, 1050;
8:50 a. m.}




DEPARTMENT OF STATE
[Public Notice 45)
FIeLp ORGARIZATION
CORRECTION

Through error, the Field Organization
of the Department of State (Public No-
tice 43), as published in the FroeaaL
Rrcister for May 3, 1950 (15 P. R.
2498), omitted the following Post:

Tenerife, Canary Islands....... Consulate.

This Foreign Service Post should be
added to the listing In its proper al-
phabetical sequence.

For the Secretary of State,

J. CarNeEYy Howzry,
Deputy Director,
Office of Management and Budget.
May 11, 1850.

[PF. R. Doc. 50-4224; Filed, May 18, 1950;
8:53 &. m.]

DEPARTMENT OF THE TREASURY

United States Coast Guard
[CGFR 50-8]

REINSTATEMENT OF APPROVAL OF
EQUIPMERT

By virtue of the authority vested In
me as Commandant, United States Coast
Guard, by R. 8. 4405 and 4491, as
amended, 46 U. 8. C. 875, 489, and sec-
tion 101 of Reorganization Plan No. 3
of 1946, 11 F. R, 7875, 60 Stat, 10987, 46
U. 8, C. 1, as well as the additional au-
thorities cited with the specific items
below, the listings of termination of ap-
proval Nos. 162.005/15/0 and 162.005/
16,0, contained In a notice of termi-
nation of approval of equipment pub-
lished in the Feperar RrcistEs dated
March 25, 1950, in Document CGFR
50-8, 15 F-R. 1682, are hereby voided be-
cause these two items were listed in error
and no effect shall be given to the listing
of termination of approval for these two
items, which are set forth below for in-
formation purposes and will remain in
effect for a period of five years from Sep-
tember 18, 1947, unless sooner canceled
or suspended by proper authority:

FIRE EXTINGUISHERS, PORTABLE, HAND,
CARBON-DIOXIDE TYPE

Approval No, 162.005/15/0, Kidde

‘Model 10T, 10-Lb. carbon dioxide hand

portable fire extinguisher, Assembly
Dwg. No. 82507, Rev. A, dated September
27, 1945, Name plate Dwg. No., 82508,
Rev. A, dated Oclober 4, 1945, manufac-
tured by Walter Kidde & Co., Inc., 675
Main Street, Belleville 8, N. J. (Ap-
proved, FEbERAL REGISTER, September 18,
1947.)

Approval No. 162.005/16/0, Kidde
Model 15T, 15-1b, carbon dicxide hand
portable fire extinguisher, Assembly DWg.
No. 82088, Rev. B, dated August 29, 1045,
Name plate Dwg. No, 82307, Rev, A, dated
September 19, 1945, manufactured by

FEDERAL REGISTER

NOTICES

Walter Kidde & Co., Inc, 675 Main
Street, Belleville 9, N. J. (Approved,
FeoErAL REGISTER, September 18, 1947.)
(P, R. 4417a, 4426, 4479, 4402, 40 Stat. 1544,
B4 Stat. 105, 166, 346, 1028, and sec. 5 (e), 55
Btat, 244, as amended; 46 U, 8. C. 367, 391q,
404, 463, 472, 400, 526g, 526p, 1333, 50 U. 8. C.
1275; 46 CFR 25.5-1, 263-1, 273-1, 345-1,
61.18, 77.13, 95.13, 114.15)

Dated: May 9, 1950.

[sEAL] Mgzruiy O'Nerce,
Vice Admiral,
U. 8. Coast Guard,
Commandandt,

[F. R. Doc, 50-4196; Filed, May 16, 1850;
8:50 a, m.]

DEPARTMENT OF THE INTERIOR

Bureau of Land Management
CALIFORNIA

NOTICE FOR FILING OBJECTIONS TO ORDER
WITHDRAWING PUBLIC LANDS FOR USE OF
DEPARTMENT OF THE AIR FORCE'®

For a period of 30 days from the date
of publication of the above entitled or-
der, persons having cause to object to
the terms thereof may present thelr ob-
Jections to the Secretary of the Interior.
Such objections should be in writing,
should be addressed to the Secretary of
the Interior, and should be filed in dupli-
cate In the Department of the Interior,
Washington 25, D. C. In case any objec-

. tion Is filed and the nature of the oppo-

sition is such as to warrant it, a public
hearing will be held at a convenient time
and place, which will be announced,
where opponents to the order may state
their views and where the proponents of
the order can explain its purpose, intent,
and extent, Should any objection be
filed, whether or not a hearing is held,
notice of the determination by the Sec-
retary as to whether the order should be
rescinded, modified or let stand will be
given to all interested parties of record
and the general public,

C. Girarp DaviDSON,
Acting Secretary of the Interior.

May 10, 1950,

[F. R. Doc. 50-4171; Piled, May 16, 1060;
8:46 a. m.)

DEPARTMENT OF AGRICULTURE
Rural Electrification Administration
[Administrative Order 2615]
LouIsiaxa
LOAN ANNOUNCEMENT

APRIiL 14, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following

See F. R. Document 50-4170, Title 43,
Chapter I, Appendix, ‘upra.

designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:

Loan dealgnation: Amount
Loulsiana 15L Polnte Coupee.... $141, 000

[sEAL) Cravne R. WICKARD,
Administrator.
[F. R. Doc. B50-4201; Piled, May 1/, 1050;
8:61 a. m.]

[Administrative Order 2616]
ALLOCATIONX OF FUNDS YOR LOANS

ApriL 18, 1950,

I hereby amend: (a) Administrative
Order No, 441, dated March 11, 1940, by
reducing the allocation of $10,000 therein
made for “Indiana 0024W1 Carroll” by
$9.9000 so that the reduced allocation
shall be $100.

[searl CrAavpE R, WICKaRD,
Administrator.
|F. R, Doec, 50-4202; Filed, Msay 18, 1050;
8:51 a. m.|

| ——

[Administrative Order 2617)
MIssoury
LOAN ANNOUNCEMENT

Arriv 18, 1950,

Pursuant to the provisions of the
Rural Electrification Ac¢t of 1936, as
amended; a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Electrifi-

cation Administration:

Loan designation: Amount
Missour]! 448 Grundy... ... 8546, 000
[seav) CrAaupE R, WICKARD,

Administrator.

[F. R. Doc. 50-4203; Piled, May 16, 1950;
8:51 s m. )

[Administrative Order 2618)
MiSsoUR:

LOAN ANNOUNCEMENT

Arriv 18, 1950.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a4 loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:

Loan designation: Amount

Missourl 27N AndreWe-moeeeee- $346, 000

[sEAL] CrLaupE R, WICKARD,
Administrator.

|P. R. Doo, 60-4204; Filed, May 16, 1950;
8:51 &. m.)
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[Administrative Order 2619]
CoLorADO
LOAN ANNOUNCEMENT

Arriv 18, 1950,

Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Electrifi-
cation Administration:
Loan designation: .

Colorado 7P, R Mesa

[sEAL] CrAvpE R. WICKARD,
Administrator.

{F. R. Doc. 50-4205; Piled, May 16, 1050;
8:51 . m.}

Amount

| —

[Administrative Order 2620]
TEXAS
LOAN ANNOUNCEMENT

ArriL 18, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a
Joan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration: 2
Loan designation:

Texas 135G Ochiltree

[SEAL] Craune R. WICKARD,
Administrator.

|F. R. Doc. 50-4206; Filed, May 16, 1050;
8:51 a. m.]

Amount

[Administrative Order 2621]
OH10
LOAN ANNOUNCEMENT

ApriL 19, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:

Loan designation:
Ohto 20P Pike

[SEAL]

Amount

CLAUDE R. WICKARD,
Administrator.

[F. R. Doc, 50-4207; Filed, May 16, 1050;
8:51 a. m.j

[Administrative Order 2622]
Onio
LOAN ANNOUNCEMENT

Arniv 19, 1850,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
desighation has been signed on behalf

FEDERAL REGISTER

of the Government acting through the
Administrator of the Rural Electrifica«
tion Administration!

Loan designation: Amount
Ohio 50 UnloNeeeeccecacans --w $120, 000

[sEAL] Craune R, WICKARD,
Administrator.

50-4208; Filed, May 16, 1050}
8:61 a, m.)

[F, R, Doc.
e

[Administrative Order 2623]
NORTH CAROLINA
LOAN ANNOUNCEMENT
ArriL 20, 1850,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a
Joan contract bearing the following
designation has been signed on behslf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:

Loan designation: Amount
North Carolins 10S Haywood.... 8100, 000

[sEAL] Cravpe R. WICKARD,
Administrator.

[F. R. Doc, 50-4200; Filed, May 16, 1050;
8:51 a. m.]

[Administrative Order 2624]
NorTr CAROLINA
LOAN ANNOUNCEMENT

ArriL 20, 1850,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica-
tion Administration;
Loan designation:

North Carolina 34P Anson

[sEALl Craupe R. WICKARD,
Administrator.

[F. B, Doc, 50-4210; Filed, May 16, 19850;
8:51 a. m.)

Amount

[Administrative Order 2625]
NORTH CAROLINA
LOAN ANNOUNCEMENT

Arrit 20, 1950.

Pursuant to the provisions of the Rural
Electrification Act of 1836, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica-
tion Administration:

Loan designationt Amount
North Carolina 10P Haywood... $670, 000

[sEAL] Craupe R, WICRARD,
Administrator,

[F. R. Doc, 50-4211; Filed, May 16, 1950;
8:61 a. m.)

[Administrative Order 2026]

MAINE
LOAN ANNOUNCEMENT

ApnriL 21, 1950,

Pursuant to the provisions of the
Rural Electrification Act of 1938, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Elec-
trification Administration:

Loan designation:
Malne 12G Washington

[sEaL] CraupE R. WICKARD,
Administrator.

[F. R. Doc. 50-4212; Piled, May 16, 1050;
8:52 a. m.]

Amount

[Administrative Order 2627]
KAnsas
LOAN ANNOUNCEMENT

ApriL 24, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf
of the Government acting through the
Administrator of the Rural Electrifica~
tion Administration:

Loan designation:
Kansas 8P Allen

[sEAL] Cravpe R. WICKARD,
Administrator.

[P. R, Doc., 50-4213; Filed, May 16, 1950;
8:62 a, m.]

Amount

[Administrative Order 2628]

NorTR CAROLINA
LOAN ANNOUNCEMENT

APRiL 24, 1950,

Pursuant to the provisions of the Ru-
ral Electrification Act of 1836, as
amended, a loan contract bearing the
following designation has been signed on
behalf of the Government acting through
the Administrator of the Rural Electrifi-
cation Administration:

Loan designation:
North Caroling 50E Wayne

[searn] CravnE R. WICKARD,
Administrator,

[F. R. Doc, 50-4214; Filed, May 18, 1850;
8:52 a. m.]

Amount

[Administrative Order 2629]
NORTH CAROLINA
LOAN ANNOUNCEMENT

Aprin 26, 1950.
Pursuant to the provisions of the
Rural Electrification Act of 1936, as
amended, & loan contract bearing the
following designation has been signed on
behalf of the Government acting through
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the Administrator of the Rural Electri-
fication Administration:

Loan designation:
North Curolina 31N Hallfax... #1, 070, 000

[seAL) CLAUDE R. WICKARD,
Administrator,
[P. B. Doc. 50-4215; Piled, May 16, 1950;
8:52 a. m.]

[Administrative Order 2630)
Towa
LOAN ANNOUNCEMENT

APrIL 26, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:
Loan designation: Amount

Iowa 32U Butler. e ccecna- $270, 000

fseaL] Crauvne R, WICKARD,
Administrator.

|F. R. Doc, 50-4216; Piled, May 16, 1950;
8:52 . m.)

[Administrative Order 2631)
NEW JERSEY
LOAN ANNKOUNCEMENT

ArriL 28, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
a loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:

Loan designation: Amount
Now Jersey 6H SUSBOX« ce v eeccucn $50, 000

[sEAL] CLAUDE R. WICKARD,
Administrator.,

[P. R. Doc. 60-4217; Filed, May 16, "1050;
8:52a.m.}

[Administrative Order 2632]
NorTH CAROLINA
LOAN ANNOUNCEMENT

APrIL 26, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
& loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration;
Loan designation:

North Carolina 32R Person. .....

[sEAL)

Amount
§100, 000

Cravoe R. Wickarp,
Administrator.

|F. R. Doc, 50-4218; Filed, May 18, 1950;
8:52 . m.)

/

Amount

NOTICES

[Administrative Order 2633
Mi1ssoUR:
LOAN ANNOUNCEMENT

ArriL 26, 1950.

Pursuant to the provisions of the Rural
Electrification Act of 1836, as amended,
& loan contract bearing the following
designation has been signed on .behalf
of the Government acting through the
Administrator of the Rural Electrifica-
tion Administration:
Loan designation:

Missouri 832R Atchison. ..coveee. .

Amount
$240, 000

[seaL] CraupE R. WICKARD,
Administrator.
[F. R. Doc. 50-4210; Piled, May 18, 1050;
8:52 ». m.]

[Administrative Order 2634)
GEeoraia
LOAN ANNOUNCEMENT

APRIL 26, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended,
& loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration:
Loan designation Amount

Georgla 66R TayIOr e e e e 8235, 000

[sEAL] CrLAupE R. WICKARD,
Administrator.
[¥. R. Doc. 50-4220; Filed, May 16, 1050;
B8:52 . m.]

[Administrative Order 2635]
WyomMiNG
LOAN ANNOUNCEMENT

ArriL 28, 1950,

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a
loan contract bearing the following des-
ignation has been signed on behalf of the
Government acting through the Admin-
istrator of the Rural Electrification
Administration: -

Loan designation: Amount
Wyoming 10G Platte.... oo ... $320, 000

[sEAL) CrLaune R. WICKARD,
Administrator.

[F. R. Doc. B0-4221; Filed, May 16, 1050;
8:562 a, m.)

T ——————
|Admlnlsmt§ve Order 2636
TEXAS
LOAN ANNOUNCEMENT

o Arrir 27, 1650.

Pursuant to the provisions of the Rural
Electrification Act of 1936, as amended, a
loan contract bearing the following
designation has been signed on behalf of
the Government acting through the Ad-
ministrator of the Rural Electrification
Administration;

Loan designation: Amount
Texas 76X BIANCO. caccencmenaen 8172, 000

[sEAL] Cravne R. WickArp,
Administrator.

[F. R. Doc. 50-4222; Filed, May 16, 1850;
8:52 a. m.]

DEPARTMENT OF COMMERCE

Office of International Trade
DELEGATIONS OF AUTHORITY

The outstanding delegations of au-
thority by the Secretary of Commerce to
the Director and Assistant Director of
the Office of International Trade, as
amended (11 F. R. 17T7A-303, 10389: 15
CFR 1946 Supp., 13 F. R. 747; 14 F. R,
1620, 5725) are further amended by
striking out the words “Assistant Direc-
tor” and inserting therefor the words
"“‘Deputy Director”,

(63 Stat. 7; E. O. 9630, Sept. 27, 1945, 10 P. R.
12245, 3 CFR, 1945 Supp.; E. O. 9919, Jan. 3,
1848, 13 F. R, 69, 3 CFR, 1048 Supp.)

[searl CHARLES SAWYER,
Secretary of Commerce.

[F. R, Doc, 50-4104; Filed, May 16, 1660;
8:50 a. m.]

DEPARTMENT OF LABOR

Wage and Hour and Public Contracts
Divisions

EMPLOYMENT OF HANDICAPPED CLIENTS BY
SHELTERED WORKSHOPS

KNOTICE OF ISSUANCE OF SPECIAL CERTIFICATES

Notice is hereby given that special
certificates authorizing the employment
of handicapped-clients at hourly wage
rates Jower than the minimum wage rates
applicable under section 6 of the Falr
Labor Standards Act of 1938, as amended,
and section 1 (b) of the Walsh-Healey
Public Contracts Act, as amended, have
been_issued to the sheltered workshops
herelnafter mentioned, under section 14
of the Fair Labor Standards Act of 1938,
as amended (sec. 14, 52 Stat. 1068: 29
U. 8, C. 214; as amended 63 Stat, 910),
and Part 525 of the regulations issued
thereunder, as amended (29 CFR, Part
525), and urider sections 4 and 6 of the
Walsh-Healey Public Contracts Act
(secs, 4, 6, 49 Stat, 2038; 41 U. S. C. 38, 40)
and Article 1102 of the regulations issued
pursuant thereto (41 CFR 201.1102).

The names and addresses of the shel-
tered workshop$§ to which certificates
were issued, wage rates, and the effective
and expiration dates of the certificates
are as follows:

Institute for the Crippled and Dis-
~abled, Therapy Division, 400 First Ave- -
nue, New York 10, New York; at a wage
rate of not less than the plece rate paid
nonhandicapped employees engaged in
the same occupation in regular com-
mercial industry maintaining approved
labor standards, or not less than 5 cents
per hour, whichever is higher; certificate
is effective May 8, 1950, and expires

March 31, 1951, 2
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Institute for the Crippled and Dis-
abled, 400 First Avenue, New York 10,
New York; at a wage rate of not less than
the piece rate paid nonhandicapped em-
ployees engaged In the same occupation
in regular commercial industry main-
taining approved labor standards, or not
less than 10 cents per hour, whichever is
higher; certificate is effective May 8,
1950, and expires March 31, 1851,

Goodwill Industries of Brooklyn, Inc.,
369 De Kalb Avenue, Brooklyn 5, New
York: at a wage rate of not less than the
piece rate paid nonhandicapped em-
ployees engaged in the same occupation
in regular commercial industry main-
taining approved labor standards, or not
less than 50 ce.pt.s per hour, whichever is
higher, and a"rate of not less than 40
cents for each new client during his
initial 4-week evaluation period in the
workshop; certificate is effective May 9,
1950, and expires April 30, 1951,

The Columbus Goodwill Industries, 94
North Sixth Street, Columbus 15, Ohio;
at a wage rate of not less than the piece
rate paid non-handicapped employees
engaged in the same occupation in regu-
lar commercial industry maintaining ap-
proved labor standards, or not less than
20 cents per hour, whichever is higher,
and a rate of not less than 10 cents for
each new client during his initial 4-week
evaluation period in the workshop; cer-
tificate is effective May 1, 1950 and ex-
pires April 30, 1951,

Goodwill Industries of Kentucky, 214
South 8th Street, Louisville 2, Kentucky;
at a wage rate of not less than the plece
rate paid non-handicapped employeesen-
gaged in the same occupation in regular
commercial industry maintaining ap-
proved labor standards, or not less than
25 cents per hour, whichever is higher,
and a rate of not less than 20 cents for
each new client during his initial 4-week
evaluation period in the workshop; cer-
tificate is effective May 1, 1850 and
expires June 30, 1950,

Minneapolis Soclety for the Blind,
Inc., 1936 Lyndale Avenue South, Min-
neapolis, Minnesota; at a wage rate of
not less than the plece rate paid non-
handicapped employees engaged in the
same occupation in regular commercial
{ndustry maintaining approved labor
standards, or not less than 22 cents per
hour, whichever is higher, and a rate of
not less than 10 cents for each new client
during his initial 4-week evaluation
period in the workshop; certificate is ef-
fective May 1, 1950 and expires June 30,
1950,

Union Gospel Mission, 716'% First
Avenue, Seattle 4, Washington; at 8 wage
rate of not less than the piece rate paid
non-handicapped employees engaged in
the same occupation In regular com-
mercial industry maintaining approved
labor standards, or not less than 50 cents
per hour, whichever is higher, and a rate
of not less than 25 cents for each new
client during his initial 4-week evalua-
tion period in the workshop; certificate
is effective January 25, 1950 and expires
January 24, 1951,

The employment of handicapped
clients in the above-mentioned sheltered
workshops under these certificates is
limited to the terms and conditions
therein contained and Is subject to the
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provisions of Part 525 of the regulations,
as amended. These certificates have
been fssued on the applicants' repre-
sentations that they are sheltered work-
shops as defilned in the regulations and
that special services are provided their

., handicapped clients, A sheltered work-

shop is defined as, “A charitable organi-
zation or institution conducted not for
profit, but for the purpose of carrying
out a recognized program of rehabilita-
tion for individuals whose earning
capacity is impaired by age or physical
or mental deficiency or injury, and to
provide such individuals with remunera-
tive employment or other occupational
rehabilitating activity of an educational
or therapeutic nature.”

These certificates may be cancelled In
the manner provided by the regulations,
as amended. Any person aggrieved by
the issuance of any of these certificates
may seek a review or reconsideration
thereof within fifteen days after publi-
cation of this notice in the FEDERAL
RECISTER.

Signed at Washington, D, C,, this 5th
day of May 1950,

Jacor 1. BELLOW,
Assistant Chief,
Field Operations.

[F. R, Doc. 50-4175; Piled, May 16, 1950;
8:47 a. m.]

INTERDEPARTMENTAL COMMIT-
TEE ON TRADE AGREEMENTS

TRADE-AGREEMENT NEGOTIATIONS WITH
CeERTAIN COUNTRIES

I. Trade-agreement negotiations with
Denmark, the Dominican Republic,
India, Indonesia, Italy, and Sweden,
which are contracting parties to the
General Agreement on Tarifls and Trade
or will be such by May 30, 1850;

II. Supplementary notice as to trade-
agreement negotiations with the coun-
tries named in the notice of April 11,
;950. published April 14, 1850 (15 F. R.

114);

III. Possible adjustment in preferen-
tial rates on Cuban products,

Pursuant to section 4 of the Trade
Agreements Act, approved June 12, 1934,
as amended (48 Stat. 945, ch. 474, Public
Law 307, 81st Cong.) and to paragraph 4
of Executive Order 10082 of October 5,
1049 (14 F. R, 6105), notice is hereby
given by the Interdepartmental Commit-
tee on Trade Agreements of intention
to conduct trade-agreement negotiations
with the following countries, including
in each case areas in respect of which
the country has authority to conduct
trade-agreement negotiations: Denmark,
the Dominican Republic, India, Indo-
nesia, Italy, and Sweden. This notice is
supplementary to the notice by the
Committee dated April 11, 1950 and pub-
lished April 14, 1050 (15 F. R. 2114).

There is annexed hereto a list of
articles imported into the United States
to be considered for possible modifica-
tion of duties and other import restric-
tions, imposition of additional import
restrictions, or specific continuance of
existing customs or excise treatment in
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proposed trade-agreement negotiations
with the above countries, and with any
of the countries with which trade-agree-
ment negotiations were proposed in the
notice of April 11, 1950 published April
14, 1850 (15 F. R, 2114), viz.,, Australia,
Austria, Belgium, Brazil, Canada, France,
the Federal Republic of Germany, Guate-
mala, Korea, Luxemburg, New Zealand,
the Netherlands, Norway, Peru, Turkey,
the Union of South Africa, and the
United Kingdom. Articles included in
the list annexed to the Committee's no-
tice published April 14, 1950, may be
considered also in negotiations with the
new countries named in this notice,

In the case of each article in the list
annexed to this notice with respect to
which the corresponding product of Cuba
is subject to preferential treatment, the
negotiations will involve the elimination,
reduction, or continuation of the prefer-
ence, perhaps with an adjustment or
specification of the rate applicable to
the product of Cuba.

No article will be considered in the
negotiations for possible modification of
duties or other Import restrictions, impo-
sition of additional import restrictions,
or specific continuance of existing cus-
toms or excise treatment unless it is
included, specifically or by reference, in
the list annexed to the notice by the
Committee of April 11, 1850, published
April 14, 1950 (15 F. R. 2114), in the
annexed list, or unless it is subsequently
included in a supplementary public list,
No duty or import tax imposed under a
paragraph or section of the Tariff Act
or Internal Revenue Code other than the
paragraph or section listed with respect
to such article will be considered for a
possible decrease, although an additional
or separate duty on an article included
in the annexed list which is imposed
under a paragraph or section other than
that listed may be bound against in-
crease as an assurance that the conces-
sion under the listed paragraph or
section will not be nullified.

Persons interested in export items may
present their views regarding any tarift
(including preferential tariff) or other
concessions that might be requested of
Denmark, the Dominican Republic,
India, Indonesia, Italy, and Sweden.

Pursuant to section 4 of the Trade
Agreements Act, as amended, and Para-
graph 5 of Executive Order 10082 of
October 5, 1949, information and views
as to any aspect of the proposals an-
nounced in this notice may be submitted
to the Committee for Reciprocity Infor-
mation in accordance with the an-
nouncement of this date Issued by that
Committee.’

The United States Tarlff Commission
has issued a notice (15 F, R, 2114) stat-
ing the location and availability of tarift
and commodity information pertinent to
the pending negotiations,

By direction of the Interdepartmental
Committee on Trade Agreements this
15th day of May, 1950, o

CarL D, Corsg,
Chairman, Interdepartmental
Committee on Trade Agree-

ments, —

1 8ee F. R. Doc. 504263, infra,
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List or ARTICLES IMPORTED INTC THE
UniTep Stares WHicH It IS PRoPOSED
Saovrp Be CONSIDERED IN  TRADE-
AGREEMENT NEGOTIATIONS WITH THE
COUNTRIES SPECIFIED IN FOREGOING
PusLic Norice

The following list contains descrip-
tions of articles imported into the United
States which it is proposed should be
considered for possible modification of
duties and other import restrictions, im-
position of additional import restrictions,
or specific continuance of existing cus-
toms or excise treatment in the trade-
agreement negotiations which are
proposed with the countries specified in
the foregoing public notice.

For the purpose of facilitating identi-
fication of the articles listed, reference is
madedn the list to the paragraph num-
bers of the tarilf schedules in the Tariff
Act of 1830. The descriptive phraseology
is frequently limited to a narrower scope
than that covered by the cited para-
graph. In such cases only the articles
covered by the descriptive phraseology of
the list will come under conslderation
for negotiation.

In the event that an article which as
of January 1, 1950, was regarded as clas-
sifiable under a description included in
the list is excluded therefrom by judicial
decision or otherwise prior to the inclu-
sion of such description in a trade agree-
ment, the list will nevertheless be
considered as Including such artlcle.

: The United States Tariff Commission
has Issued a notice (15 F, R, 2114) stating
the location and availability of tariff and

commodity information pertinent to the
pending negotiations announced herein.

ScHEDULE 1—CHEMICALS, O1LS, AND PAINTS

38. Extracts, dyeing and tanning:
Chestnut, divi-divi, and hemlock.

41. Glue, not specially provided for, of
animal origin, and valued at less than 40
cents per pound.

ScHEDULE 2—EARTHS, EARTHENWARE,
AND GLASSWARE

202. (a) Tiles, unglazed, glazed, orna-
mented, hand painted, enameled, vitri-
fied, semivitrified, decorated, encaustic,
ceramic mosaic, flint, spar, embossed,
gold decorated, grooved or corrugated,
and all other earthern tiles and tiling by
whatever name known (except pill tiles,
but including tiles wholly or in part of
cement) :

Clay floor and wall tiles, glazed, how-
ever provided for above (except ceramic
mosaic tiles and except quarries or
quarry tiles), valued at more than 40
cents per square foot; floor and wall tiles,
wholly or in part of cement; and tiles
other than floor and wall tiles.

208. (e) Mica plates and built-up mica,
and all manufactures of mica, or of
which mica is the component material
of chief value, by whatever name known,
and to whatever use applied, and
whether or not named, described, or pro-
vided for in agy paragraph of the Tariff
Act of 1930 other than paragraph 208.

210, Common yellow, brown, red, or
gray earthenware, plain or embossed,
composed of & body wholly of clay which
is unwashed, unmixed, and not arti-
ficially colored; common salt-glazed
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stoneware; all the foregoing, and manu-
factures wholly or in chief value of such
ware
earthenware crucibles), not specially
provided for.

218. () Al articles of every descrip-
tion not specially provided for, composed+
wholly or in chief value of glass, blown
or partly blown in the mold or other-
wise, or colored, cut, engraved, etched,
frosted, gilded, ground (except such
grinding - as {5 necessary for fitting
stoppers or for purposes other than or-
namentation), painted, printed in any
manner, sandblasted, silvered, stained,
or decorated or ornamented in any
manner;:

Christmas tree ornaments valued at
$7.50 or more per gross.

SCHEDULE 3—METALS AND MANUFACTURES
oF

331. Cut tacks and brads, of iron or
steel, not exceeding two inches in length,

353. Electrical X-ray apparatus, in-
struments (other than laboratory), and
devices (except X-ray tubes); calculat-
ing machines specially constructed for
multiplying and dividing, having as an
essential feature an electric motor; all
the foregoing and parts thereof, finished
or unfinished, wholly or in chief value
of metal, and not specially provided for.

360 [1559.] Slide rules wholly or in
chief value of synthetic resins.

366. Pistols and revolvers: Automatic,
single-shot, magazine, or revolving,
valued at more than $£8 each.

368. Clockwork mechanisms, and any
mechanism, device, or instrument in-
tended or suitable for measuring time,
distance, speed, or fares, or the flowage
of water or gas, or similar uses, or for
regulating, indicating, or controlling the
speed of arbors, drums, disks, or similar
uses, or for recording or indicating time,
or for recording, indicating, or perform-
ing any operation or function at a
predetermined time or times, all the
above, whether or not in cases, contain-
ers, or housing, if valued at more than
$10 each (except the articles enumer-
ated or described In paragraph 367,
Tariff Act of 1930, and except mecha-
nisms, devices, or instruments intended
or suitable for measuring the flowage of
electricity, pigeon timers, ships® logs,
depth-sounding mechanisms, devices, or
instruments, and time switches); and
parts provided for in paragraph 368 (¢)
(8), Tariflf Act of 1930 (except parts for
clocks, clock movements, including lever
movements, or for time-keeping, time-
measuring, or time-indicating mecha-
nisms, devices and instruments).

(g) Taximeters and parts thereof,
finished or unfinished.

372. All other machines, finished or
unfinished, not specially provided for,
and parts, not specially provided for,
wholly or in chief value of metal or por-
celain: Calculating and accounting ma-
chines; tobacco machines (except
tobacco cutting and industrial cigarette
making machines) ; wrapping and pack-
aging machines (except machines for
packaging pipe tobacco, machines for
wrapping cigarette packages, machines
for wrapping candy, and combination
candy cutting and wrapping machines) ;

(not Including stoneware and .

sawing and wood-working machines;
and parts of any of the foregoing,

386. Bit braces, if hand tools, and parts
thereof, wholly or In chief value of metal,
not speclally provided for,

307, Articles or wares not specially
provided for, if composed wholly or in
chief value of iron, steel, lead, copper,
brass, nickel, pewter, zine, aluminum, or
other metal, but not plated with plati-
num, gold, or silver, or colored with gold
lacquer, whether partly or wholly
manufactured: Blow torches and incan-
descent lamps, designed to be operated
by compressed air and kerosene or gas-
oline; and parts of carbonated-water
giphons, -

SCHEDULE 5—S0GAR, MOLASSES, AND
MANUFACTURES OF

502. Molasses and sugar sirups, not
specially provided for (except molasses
and sugar sirups containing soluble non-
sugar solids, excluding g€ny foreign sub-
stance that may have been added or
developed In the product, equal to more
than 6 per centum of the fotal soluble
sollds).

SCHEDULE 6—TOBACCO AND
MANUFACTURES OF

601. Wrapper tobacco, and filler to-
bacco when mixed or packed with more
than 35 per centum of wrapper tobacco.

ScHEDULE T—AGRICULTURAL PRODUCTS AND
Provisions

T17. (&) Pish, fresh or frozen
(whether or not packed in ice), whole,
or beheaded or eviscerated or both, but
not further advanced (except that the
fins may be removed) : Turbot.

(b) Fish, fresh or frozen (whether or
not packed in ice), filleted, skinned,
boned, sliced, or divided into portions,
not specially provided for: Turbot.

718. (a) Fish, prepared or preserved
in any manner, when packed in oil or
in oil and other substances: Anchovies,
valued at not over 9 cents per pound,
including the welght of the immediate
container,

[1559] Antipasto, valued at not over
9 cents per pound, including the weight
of the immediate container,

(b) Fish, prepared or preserved in
any manner, when packed in alr-tight
containers weighing with their contents
not more than fifteen pounds each
(except fish packed in oil or in oil or
other substances) : Eels, smelts, and fish
livers.

724. Corn or maize, including cracked
corn, when imported into Puerto Rico.

752. Fruits in brine, pickled, dried,
desiccated, evaporated, or (If other than
guavas) otherwise prepared or preserved,
and not specially provided for (except
bananas, dried, desiccated, or evapo-
rated), and mixtures of two or more
fruits, prepared or preserved.

758. Chestnuts (including marrons),
candied, crystallized, or glace, or pre-
pared or preserved In any manner,

761. Cashew nuts, shelled or un-
shelled. 4

763. Grass seeds and other forage crop
seeds: Kentucky bluegrass,

770. Garlic,

774. Vegetables in their natural state:
Crude horseradish.
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781, Spices and spice seeds: Curry and
curry powder.

ScuepuLe 8—Spintrs, WINES, AND OTHER
BevERAGES

802. Rum, .

804, Still wines, including ginger wine
or ginger cordial (except still wines pro-
duced from grapes, containing 14 per
centum or less of absolute alcohol by
volume, and not including vermouth or
rice wine or sake); and beverages, not
specially provided for, similar to any of
the beverages specified in paragraph
804, Tarlll Act of 1930,

ScHEDULE 9—COoTTON MANUFACTURES

909. Pile fabrics (not including pile
ribbons), cut or uncut, whether or not
the pile covers the entire surface, wholly
or in chief value of cotton: Twill-back
velveteens.

911, (@) Blankets or blanket cloth,
napped or unnapped, if Jacquard-
figured.

923. Manufactures, wholly or in chief
value of cotton, not specially provided
for: Badminton nets,

ScuHEDULE 10—Frax, HeEmp, JUTE, AND
MANUFACTURES OF

1003, Jute yarns or roving, single.

1004. (&) Single yarns, of flax mixed
with hemp or ramie or with hemp and
ramie.

1015. Fabrics, with fast edges, not
exceeding 12 inches in width, wholly or
in chief value of vegetable fiber: Web-
bing wholly or in chief value of jute,

1019. Bagging for cotton, gunny cloth,
and similar fabrics, suitable for cover-
ing cotton, composed of single yarns
made of jute, jute butts, or other veg-
etable fiber, not bleached, dyed, colored,
stained, painted, or printed, not exceed-
ing sixteen threads to the square inch,
counting the warp and filling, and
weighing not less than fifteen ounces
nor more than thirty-two ounces per
square yard.

1021, Carpets, carpeting, mats, mat-
ting, and rugs, wholly or in chief value
of flax or hemp, or a mixture thereof,
or a mixture of either or both with jute.

1022. Pile mats and floor coverings,
wholly or in chief value of cocoa fiber.

SCHEDULE 12—SILK MANUFACTUNES

1205. Woven fabrics in the plece,
wholly or in chief value of silk, not spe-
clally provided for: Jacquard-figured,
not bleached, printed, dyed, or colored;
Jatquard-figured, with fibers chiefly but
not wholly of silk, bleached, printed,
dyed, or colored, and valued &t more
than 85 per pound; or not Jacquard-
figured, with fibers chiefly but not wholly
of silk, bleached, printed, dyed, or col-
ored.

Woven fabrics in the piece, not exceed-
ing thirty inches in width, whether
woven with fast or split.edges, wholly or
in chief value of silk, including umbrelln
silk or Gloria cloth: Whether or not
Jacquard-figured, with fibers chiefly but
not wholly of silk, bleached, printed,
dyed, or colored, and valued at more
than $5 per pound.

1211. All manufactures, wholly or in
chief value of silk, not specially provided
for,
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ScHEOVULE 13—MANUFACTURES OF RAYON
OR OTHER SYNTHETIC TEXTILE

1306. Woven fabrics in the piece,
wholly or in chief value of rayon or
other synthetic textile, not specially pro-
vided for, valued at not more than $4
per pound, and whether or not Jacquard-
figured.

ScHEDULE 14—PAPERS AND BOOKS

1402, Leather board or compress
leather, solid fiber shoe board and all
counterboard, not plate finished, super-
calendered or friction calendered, lam-
inated by means of an adhesive
substance, coated, surface stained or
dyed, lined or vat-lined, embossed,
printed, decorated or ornamented in any
manner, nor cut into shapes for boxes
or other articles and not specially pro-
vided for,

1406, Labels, flaps, and bands, com-
posed wholly or in chief value of paper
lithographically printed in whole or in
part from stone, gelatin, metal, or other
material, not specially provided for:

Clgar bands, printed in 8 or more colors
(bronze printing to be counted as 2
colors), but not printed in whole or in
part in metal leaf; and

Labels, flaps, and bands (except cigar
bands), not exceeding 10 square inches
cutting size in dimensions, if embossed
or die-cut and printed in whole or in
part {n metal leaf.

SCHEDULE 15—SUNDRIES

1504. (b) Hats, bonnets, and hoods,
composed wholly or in chief value of
straw, chip, grass, willow, osier, rattan,
real horsehair, cuba bark, or ramie,
whether wholly or partly manufactured:

(1) Not blocked or trimmed, and not
bleached, dyed, colored, or stained (not
including hats and hoods composed
wholly or in chief value of the flber of
the Carludovica palmata, commercially
known as toquilla fiber or straw).

(2) Not blocked or trimmed, If
bleached, dyed, colored, or stained.

1513, Dolls and doll clothing, com-
posed in any part, however small, of any
of the laces, fabrics, embroideries, or
other materials or articles provided for
in paragraph 1529 (a), Tariff Act of 1930;
and all other dolls and parts of dolls (In-
cluding clothing and doll heads but not
including dolls and parts of dolls com-
posed wholly or in chief value of any
product provided for in paragraph 31,
Tariff Act of 1930).

1516, Wax matches,

1527. (¢) Articles valued above 20
cents per dozen pieces, designed to be
worn on apparel or carried on or about
or attached to the person, and parts
thereof, finished or unfinished:

(2) Composed wholly or in chief value
of metal other than gold or platinum
(whether or not enameled, washed, cov-
ered, or plated, including rolled gold
plate), or (if not composed in chief
value of metal and if not dutiable under
clause (1) of subparagraph (c) of para-
graph 152, Tariff Act of 1930) set with
and in chief value of precious or semi-
precious stones, pearls, cameos, coral,
amber, imitation precious or semipre-
cious stones, or imitation pearls: Mesh
bags and parts thereof, valued at not
above $5 per dozen pleces or parts,

7/
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1528. Rubies and sapphires, cut but
not set, and suitable for use in the man-
ufacture of jewelry. Imitation precious
stones, cut or faceted, and imitation
semipreclous stones, faceted.

1530. (b) Leather (except Jeather pro-
vided for in subparagraph (d) of para-
graph 1530, Tariff Act of 1930), made
from hides or skins of cattle of the bovine
species:

[1559.1 (5) Hides, untanned, but de-
haired and oiled or greased, and cut to
even thickness,

(7) Buffalo leather, rough, partly fin-
ished, finished, or curried, not specially
provided for,

(¢) Leather (except leather provided
for in subparagraph (d) of paragraph
1530, Tarlff Act of 1930), made from
hides or skins of animals (not including
cattle of the bovine species), in the
rough, in the white, crust, or
partly finished, or finished: Skivers.

Vegetable-tanned rough leather made
from goat skins (including those com-
mercially known as India-tanned goat
skins),

Leather (except leather provided for in
subparagraph (d) of paragraph 1530,
Tarifl Act of 1830), if made from sheep,
lamb, reptile, shark, or pig skins, and cut
or wholly or partly manufactured into
uppers, vamps, or any forms or shapes
suitable for conversion into boots, shoes,
or footwear.

15568. Articles manufactured, in whole
or in part, not specially provided for
(except the following: Banana flour and
plantain flour; dog food, unfit for hu-
man consumption; frog legs; prepara-
tions (other than sauces) for flavoring
or seasoning food, in chief value of yeast
extract, and containing no alcohol; thick
soy; edible preparations for human con-
sumption; synthetic rubber and syn-
thetic rubber articles; textile grasses or
fibrous vegetable substances; tall oll or
lquid rosin; incense; fatty aclds derived
from vegetable, animal, or fish olls, or
from animal fats or greases; marine-
glue pitch; coconut shell char; lecithin
and materials made therefrom; ficin
powder; and yeast),

Paee List

1656. Coir yarn.
. 1662. Cotton, not specially provided
for (except linters), and cotton waste,

1669, Psyllium seed, senna, and san-
dalwood, all the foregoing which are
natural and uncompounded drugs and
not edible, and not specially provided
for, and are In a crude state, not ad-
vanced in value or condition by shred-
ding, grinding, chipping, crushing, or
any other process or treatment what-
ever beyond that essential to the proper
packing of the drugs and the prevention
of decay’or deterioration pending manu-
facture and not containing alcohol.

1670. Dyeing or tanning materials:
Divi-divl, myrobalans frult, and curupay
bark, whether crude or advanced In
value or condition by shredding, grind-
ing, chipping, crushing, or any similar
process, not containing alcohol, and not
speclally provided for.

1684. Grasses and fibers: Sunn, not
dressed or manufactured in any manner,
and not specially provided for,
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1686, Gums and resins: Copal, kadaya,
talka, and cashew nut shell liquid, not
specially provided for.

1719. Minerals, crude, or not advanced
in value or condition by refining or
grinding, or by other process of manu-
facture, not specially provided for:
Kyanite, sillimanite, ilmenite, and {l-
menite sand,

1731, Oils, distilled or essential: Pal-
marosa, not mixed or compounded with
or containing alcohol.

1732. Oils, expressed or extracted;
Sweet almond,

1765. Skins of all kinds, raw, and hides
not specially provided for: Goat and kid.

}768. Spices and spice seeds: (2) Fen-
nel, :

[F. R. Doc. 50-4262; Filed, May 16, 1050;
2:80 p. m.}

COMMITTEE FOR RECIPROCITY
INFORMATION

TRADE-AGREEMENT NEGOTIATIONS WITH
CeERTAIN COUNTRIES

SUBMISSION OF INFORMATION TO COMMITTEE

I. Trade-agreement negotiations with
Denmark, the Dominican Republie,
India, Indonesia, Italy, and Sweden,
which are contracting parties to the Gen-
eral Agreement on Tariffs and Trade or
will be such by May 30, 1950;

II. Supplementary notice as to trade-
agreement negotiations with the coun-
tries named in the notice of April 11,
1950, published April 14, 1950 (14 F. R.
2114) ;

III, Possible adjustment in preferen-
tial rates on Cuban products.

Submission of information to the Com-
mittee for Reciprocity Information,
Closing date for application to be heard,
June 5, 1850. Closing date for submission
of briefs, June 12, 1950, Public hearings
open, June 19, 1950,

The Interdepartmental Committee on
Trade Agreements has issued on this day
a notice of intention ' to conduct trade-
agreement negotiations with the follow-
ing countries including in each case areas
in respect of which the country has au-
thority to conduct trade-agreement
negotiations: Denmark, the Dominican
Republie, India, Indonesia, Italy, and
Sweden.

Annexed to the notice by the Inter-
departmental Committee on Trade
Agreements is a list of articles imported
into the United States to be considered
for possible trade-agreement negotia-
tions supplementary to the list annexed
to the notice by that Committee of April
11, 1050, published April 14, 1850 (15
F. R. 2114), Articles in either list may
be considered for negotiation with the
above countries and with the countries
named in the notice published April 14,
1950.

The Interdepartmental Committee on
Trade Agreements has also mnnounced
in such notice that, in the case of each
article In the list with respect to which
the corresponding product of Cuba is
subject to preferentlal treatment, the
negotiations referred to will involve the
elimination, reduction, or continuation

1Seoe P. R. Doc. 504262, supra.

NOTICES

of the preference, perhaps with an ad-
justment or specification of the rate ap-
plicable to the product of Cuba.

The Committee for Reciprocity Infor-
mation hercby gives notice that all ap-
plications for oral presentation of views
In regard to the foregoing proposals,
which must Indicate the product or
products on which the individuals or
groups desire to be heard, shall be sub-
mitted to the Commitiee for Reciprocity
Information not later than 12:00 noon,
June 5, 1950, and all information and
views In writing in regard to the fore-
going proposals shall be submitted to the
Committee for Reciprocity Information
not later than 12:00 noon, June 12, 1950,

Such communications shall be ad-
dressed to “The Chairman, Committee
for Reciprocity Information, Tariff Com-
mission Building, Washington 25, D, C.”.
Ten coples of written statements, either
typed, printed, or duplicated shall be
submitted, of which one copy shall be
sworn to.

Public hearings will be held before the
Committee for Reciprocity Information,
&t which oral statements will be heard.
The first hearing will be at 10:00 a. m.
on June 19, 1950, in the Hearing Room
in the Tariff Commission Building, Tth
and E Streets NW., Washington 25,
D. C. Witnesses who make application
to be heard will be advised regarding the
time and place of thelr individual ap-
pearances, Appearances at hearings
before the Committee may be made only
by or on behalf of those persons who
have filed written statements and who
have within the time preseribed made
written application for oral presentation
of views. Statements made at the pub-
lic hearings shall be under oath.

Persons or groups interested in im-
port products may present to the Com-
mittee their views concerning possible
tariff concessions by the United States
on any product, whether or not Included
In the list annexed to the notice of in-
tention to negotiate. However, as in-
dicated In the notice of Intention to
negotiate, no tariff reduction will be
considered on any product which is not
included in the list annexed to the pub-
lic notice by the Interdepartmental
Committee on Trade Agrcements of
April 11, 1950, published April 14, 1950
(15 F. R, 2114), the list annexed to the
notice issued by said Committee on this
date, or in a supplementary public list.

Persons interested in export items may
present thelr views regarding any tariff
(including preferential tariff) or other
concessions that might be requested of
Denmark, the Dominfean Republic,
India, Indonesia, Italy, and Sweden.

- Copies of the list attached to the notice

of intention to negotiate may be
obtained from the Committee for Reci-
procity Information at the address desig-
nated above and may be inspected at the
field offices of the Department of Com-
merce. The United States Tariff Com-
mission has Issued a notice (15 F. R. 2114)
stating the location and availability of
tariff and commodity information perti-
nent to the pending negotiations an-
nounced herein,

By direction of the Committee for
Reciprocity Information this 15th day
of May, 1850,

EdwARD YARDLEY,
Secretary, Committee for
Reciprocity Information.
[F. R. Doc. B0-4263; Filed, May 16, 1050;
2:30 p. m.)

FEDERAL POWER COMMISSION
[Docket No, E-6271)
Iowa PusLric Seavice Co.

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
SECURITIES

May 12, 1950,
Notice is hereby given that, on May
11, 1950, the Federal Power Commission
issued its order entered May 10, 1950,
authorizing {ssuance of securities in the
above-designated matter,

{seavr) Leox M. Pugquay,
Secretary.
[F. R. Doc, 50-4163: Filed, May 16, 19050;

8:50 n. m.)

[Docket No. E-6280]
MONTANA-DAROTA UTILITIES CO,

NOTICE OF ORDER AUTHORIZING ISSUANCE OF
PROMISSORY NOTES

May 11, 1950.
Notice is hereby given that, on May 10,
1950, the Federal Power Commission is-
sued its order entered May 9, 1950, au-
thorizing issuarice of promissory notes in
the above-designated matter,

[SEAL] Leox M. Foquay,
Secretary.
[P. R. Doo. 50-4173; Filed, May 16, 1050;

8:46 a. m.]

[Docket No. G-1333]
Uxrren NAaTURAL Gas Co,

NOTICE OF FINDINGS AND ORDER ISSUING
CERTIFICATE OF FUBLIC CONVENIENCE AND

NECESSITY
MAy 11, 1950,

Notice is hereby given that, on May 10,
1950, the Federal Power Commission is-
sued its findings and order entered May
9, 1950, issuing certificate of public con-
venlence and necessity in the above-
designated matter,

[sEAr] Leox M. Foquay,
Secretary.
[F. R. Doc. 50-4174; Piled, May 16, 1950;

8:47Tn. m.|

[Docket No. G-1388)
TENNESSEE GAS TrANSMISSION Co.
NOTICE OF APPLICATION

May 11, 1950.

Take notice that Tennessee Gas Trans-
mission Company (Applicant), a Dela«
ware corporation, of the Commerce

L
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Building, Houston, Texas, filed on May 4,
1050, an application for a certificate of
public convenience and necessity pur-
suant to section 7 of the Natural Gas
Act, authorizing the sale of natural gas
to Inland Gas Corporation (Inland)
through an existing connection between
the facilities of Applicant and Inland
located in Carter County, Kentucky.

Applicant has heretofore served gas to
Inland on an interruptible basis pursuant
to authorization granted by the Com-
mission in its orders of August 1, 1047,
at Docket No, G-808 and July 26, 1949,
at Docket No, G-962. Applicant now
proposes to serve Inland 20,000 Mcf per
day on a firm basis as provided for in
the contract between the parties dated
January 26, 1950, which contract was
recelved in evidence as Exhibit 27 in the
proceedings in Docket No. G-1248. The
capacity to enable Applicant to render
the service will be provided for out of
facilities to be authorized In Docket No.
G-1248 or out of facilities subsequently
to be applied for and authorized by the
Commission,

Protests or petitions to intervene may
be filed with the Federal Power Commis-
slon, Washington 25, D. C., in accord-
ance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or be-
fore the 31st day of May 1950. The
application is on file with the Commis-
sion for public inspection.

[sEAL] Lzon M. Fuquay,
Secretary.
[F. R. Doc. 50-4192; Filed, May 16, 1950;

8:50 a. m.)

INTERSTATE COMMERCE
COMMISSION

[Rev. 8. O. 562, Amdt. 2 to Rev. King's 1. C, C.
Order 23]

PENNSYLVANIA RAILROAD CO. ET AL,
REROUTING OR DIVERSION OF TRAFFIC

Upon further consideration of Revised
King’s I. C. C. Order No, 23 and good
cause appearing therefor: It is ordered,
That:

Revised King's I. C. C. Order No, 23,
be, and it is hereby amended by substi-
tuting the following paragraph (a) for
paragraph (a) thereof:

(a) Rerouting trafic. The Pennsyl-
vania Rallroad west of Harrisburg, Penn-
sylvania, and New Boston Junction,
Pennsylvania; the New York Central
gﬁsmm west of Buffalo, New York; the

uthern Rallway System; the Gulf, Mo-
bile and Ohlo Railroad Company between
Corinth, Mississippi, and Memphis, Ten-
nessee, and between Corinth, Mississippi,
and Birmingham, Alabama; the Colorado
and Southern Rallway Company between
Denver, Colorado, and Pueblo, Colorado;
The Chesapeake and Ohio Rallway Com-
pany between Orange, Virginia, and Po-
tomac Yards, Virginia; and the Atchison,
Topeka and Santa Fe Railway Company
(not including the Gulf, Colorado and
Santa Fe), and their connections are
hereby authorized to reroute or divert
traffic routed over their lines affected by
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strike of firemen over any available route
to expedite the movement; the billing
covering all such cars rerouted shall
carry a reference to this order as author-
ity for the rerouting,

It is further ordered, That this amend-
ment shall become effective at 4:00 p. m.,
May 10, 1950, and that this order shall
be served upon the Association of Amer-
jcan Ralilroads, Car Service Division, as
agent of all the railroads subscribing to
the car service and per diem agreement
under the terms of that agreement, and
by flling it with the Director, Division
of the Federal Register.

Issued at Washington, D, C,, May 10,
1950,
INTERSTATE COMMERCE
COMMISSION,
Homer C. KING,
Agent,

[F. R. Doc. 50-4179; Filed, May 16, 1950;
8:47 a. m.]

[4th Seo. Application 25096]
Parer FroM ATLANTA, GA., TO VIRGINIA
APPLICATION FOR RELIEF

May 12, 1950,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for
and on behalf of the Atlantic Coast Line
Railroad Company and other carriers
named in the application,

Commodities involved: Paper and
paper articles, carloads.

From: Atlanta, Ga.

To: Celco and Pearisburg, Va.

Grounds for relief: Circuitous routes,

Schedules filed containing proposed
rates: C. A, Spaninger's tariff I. C. C. No.
1069, Supplement 118.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commission
{n writing so to do within 15 days from
the date of this notice. As provided by
the general rules of practice of the Com-
mission, Rule 73, persons other than
applicants should fairly disclose thelr
interest, and the position they intend to
take at the hearing with respect to the
application, Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently,

By the Commission, Division 2.

[sEAL) W. P. BARTEL,
Secretary.

[F. R. Doc. 50-4180; Filed, May 16, 1050;
8:48 o, m.)
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[4th Beo. Application 25087)
ON10NS FroM RaCINE, W1S,, TO THE SOUTH
APPLICATION FOR RELIEF

May 12, 1950,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act.

Filed by: R. G. Raasch, Agent, for and
on behalf of carriers parties to his tariff
I. C. C. No. 578,

Commodities involved: Onlons, with-
out tops, carloads.

From: Racine, Wis.

To: Points in the south,

Grounds for relief: Circuitous routes.

Schedules filed containing proposed
rates: R. G. Raasch’s tariff I. C. C. No.
578, Supplement 108.

Any interested person desiring the
Commission to hold a hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice., As provided
by the general rules of practice of the
Commission, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend to
take at the hearing with respect to the
application, Otherwise the Commission,
in its discretion, may proceed to investi-
gate and determine the matters involved
in such application without further or
formal hearing. If because of an emer-
gency a grant of temporary relief is
found to be necessary before the expira-
tion of the 15-day period, a hearing,
upon a request filed within that period,
may be held subsequently,

By the Commission, Division 2.

[sEAL] W. P. BARTEL,
Secretary.

[F. R, Doc, 50-4181; Filed, May 16, 1950;
8:48 a. m.]

[4th Sec. Application 25008]

AspHALT From NoarorLk, VA., AND
Womixeron, N. C.

APPLICATION FOR RELIEFP

May 12, 1950,

The Commission is in receipt of the
above-entitled and numbered applica-
tion for relief from the long-and-short-
haul provision of section 4 (1) of the
Interstate Commerce Act,

Filed by: R, E. Boyle, Jr,, Agent, for
and on behalf of the Atlantic Coast Line
Railroad Company and other carriers
named in the application.

Commodities involved: Asphalt, tank
carloads,

From: Norfolk, Va., and Wilmington,

N. C.

To: Points in North Carolina and
South Carolina.

Grounds for relief: Circuitous routes.

Schedules filed containing proposed
rates: W. P. Emerson, Jr.'s tariff L. C. C,
No. 369, Supplement 50.

Any interested person desiring the
Commission to hold a hearing upon such
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application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As provided
by the general rules of practice of the
Commission, Rule 73, persons other than
applicants should fairly disclose their
interest, and the position they intend
to take at the hearing with respect to
the application. Otherwise the Commis-
sion, in its discretion, may proceed to
investigate and determine the matters
involved In such application without
further or formal hearing. If because
of an emergency a grant of temporary
relief s found to be necessary before the
expiration of the 15-day period, & hear-
ing, upon a request filed within that
period, may be held subsequently,

By the Commission, Division 2,

[sEAL] W. P. BArTEL,
Secretary,
AF. R, Doc. 50-4182; Filed, May 16, 1950;
8:48 a. m.]

[4th Sec. Application 25020)

Biruminovs Rock From aAND 10 POINTS
IN THE SOUTH

APPLICATIONS FOR RELIEF

May 12, 1850,

The Commission is in receipt of the
above-entitled and numbered application
for relief from the long-and-short-haul
provision of section 4 (1) of the Inter-
state Commerce Act.

Filed by: R. E. Boyle, Jr., Agent, for
and on behalf of carriers parties to Agent
C. A, Spaninger’'s tariff I. C. C. No. 1083,

Commodities involved: Bituminous
rock, carloads,

Between: Points in the south, between
points in Virginia in trunk line territory,
and between said points, on the one hand,
and points in southern territory, on the
other.

Grounds for relief: Clreuitous.routes
and to maintain grouping.

Schedules filed containing proposed
rates: C. A, Spaninger's tariff I. C, C.
No. 1083, Supplement 19.

Any interested person desiring the
Commission to hold & hearing upon such
application shall request the Commis-
sion in writing so to do within 15 days
from the date of this notice. As pro-
vided by the general rules of practice
of the Commission, Rule 73, persons
other than applicants should fairly dis-
close their interest, and the position
they intend to take at the hearing with
respect to the application. Otherwise
the Commission, in its discretion, may
proceed to investigate and determine the
matters involved in such application
without further or formal hearing, If
because of an emergency a grant of tem-
porary relief is found to be necessary
before the expiration of the 15-day
period, a hearing, upon a request filed
within that period, may be held subse-
quently.

By the Commission, Division 2,

[sEAL] W. P. BARTEL,
Secretary.

[F. R. Doc. 50-4183; Filed, May 16, 1050;
8:48 a. m.)

NOTICES

SECURITIES AND EXCHANGE
COMMISSION
[File Nos, 50-34, 70-2340-—2343)
PHILADELPHIA CO. ET AL.

ORDER PERMITTING WITHDRAWAL OF
APPLICATIONS~-DECLARATIONS

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D, C,
on the 11th day of May 1950.

In the matter of Philadeiphia Com-
pany, Equitable Gas Company, Pitts-
burgh and West Virginia Gas Company,
Kentucky West Virginia Gas Company,
File No. 70-2343; Philadelphia Com-
pany, File No. 70-2342; Philadelphia
Company, File No. 50-34; Standard Gas
and Electric Company, File No, 70-2341;
Standard Gas and Electric Company,
Philadelphia Company, File No, 70-2340.

Standard Gas and Electric Company
(“Standard”), and its subsidiary, Phil-
adelphia Company (“Philadelphia”™),
both registered holding companies, hav-
ing filed, in the above consolidated pro-
ceedings, applications-declarations and
amendments thereto pursuant to the
Public Utility Holding Company Act of
1935 ("act”) proposing, at File No. 70-
2341, the sale by Standard of all the
outstanding shares of Common Stock of
its public utiiity subsidiary, Wisconsin
Public Service Corporation and, at File
No. 70-2340, the loan by Standard to
Philadelphia of the proceeds of such sale
and the application of such proceeds,
together with other funds to be borrowed
from banks by Philadelphia, to the re-
demption of all the cutstanding funded
indebtedness of Philadelphia; and

Said transactions having been pro-
posed as an slternative to a proposal at
File No. 70-2342, regarding the sale by
Philadelphia of all the outstanding
Common Stock of Equitable Gas Com-
pany and the applcation of the pro-
ceeds, in part, to the redemption of the
funded indebtedness of Phlladelphia:
and

Applicants-declarants having elected
to proceed with the sale by Philadelphia
of the Common Stock of Equitable Gas
Company and having reserved the right
to withdraw said applications-declara-
tions relating to the sgale of the Common
Stock of Wisconsin Public Service Cor-
poration; and

Philadelphia having consummated the
sale of the Common Stock of Equitable
Gas Company, pursuant to orders, dated
March 14 and March 27, 1950, of this
Commission and said orders having re-
served jurisdiction over, among other
things, all fees and expenses proposed
to be paid in connection with such con-
solidated proceedings; and

Applicants-declarants, on May 4, 1850,
having filed an application to withdraw
the sald applications-declarations at File
Nos, 70-2341 and 70-2340; and

The Commission deeming it appropri-
ate to grant said application subject,
however, to the continuation of juris-
diction regarding fees and expenses
beretofore reserved with respect to said
nlings:

It is ordered, That the applications-
declarations, at File Nos. 70-2341 and

70-2340, of Standard and Philadelphia
be, and the same hereby are, permitted
to be withdrawn.

It is further ordered, That jurisdiction
heretofore reserved regarding fees and
expenses in connection with sald appli-
cations-declarations be, and the same
hereby is, continued in full force and
effect,

By the Commission.

[searl Onrvat L. DuBols,
Secreizry,
[F. R. Doc, 50-4185; PFiled, May 16, 1030;

8:49 n, m.)

[Pile Nos. 54-75, 54-181, 50-8, 59-20)

COMMONWEALTH & SourHEex Corp,
(DeL.) ET AL,

NOTICE OF FILING AND ORDER FOR HEARING
ON APPLICATIONS FOR ALLOWANCE OF
FEES AND EXPENSES

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.,
on the 11th day of May A. D, 1950,

In the matter of the Commonwealth
& Southern Corporation (Delaware),
File No. 54-161; the Commonwealth &
Southern Corporation (Delaware),
respondent, File No, 58-20; the Common-
wealth & Southern Corporation (Dela-
ware), and {ts subsidiary companies,
respondents, File No. 68-8; the Common-
wealth & Southern Corporation (Dela-
ware), File No. 54-75.

The Commission on November 22,
1948, having issued its order approving a
plan filed by the Commonwealth &
Southern Corporation (“Common-
wealth”), a registered holding company,
pursuant to section 11 (e) of the Public
Utllity Holding Company Act of 1935
(the "act"), providing, among other
things, for the distribution of substan-
tially all of Commonwealth's assets to the
holders of its preferred and common
stocks, and for the dissolution of Com-
monwealth; and the District Court of
the United States for the District of
Delaware on July 15, 1949, having issued
an order approving and enforcing said
plan, and a motion for a stay of the pro-
ceedings pending appeal having been
denied by the United States Court of
Appeals for the Third Circult by its order
of September 19, 1949, and the plan hav-
mgdbecome effective on October 1, 1949;
an >

The plan having provided for the pay-
ment by Commonwealth of all fees and
expenses in connection therewith, and
the Commission in its sald order having
reserved Jurisdiction over the deter-
mination of the reasonableness and
appropriate allocation of all fees and ex-
penses and other remuneration incurred
or to be incurred in connection with the
said plan and transactions incident
thereto; and

Applications having now been filed by
numerous persons with respect to the
payment of requested fees and reim-
bursement for expenses;

Notice+is hereby given that applica-
tions for the payment of fees and reim-
bursement of expenses have been filed by
the following persons and in the follow-
ing amounts:
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Applicant = Feen Expeasos Total
Foe services on debalf of Commotyweaith
(1) Winthrop, Stimson, Putnam & Roberts Counsel for Commonwealth, ! $250, 600,00 | £2, 376, 34 §258 §70. 34
(2) Jay Sam el Hartt, expeet witness for Commonwealtho o oo 44,147,13 | 11,750 40 56,997, 53
(1) Lionol D, Edle & Co,, econnmio ndviser to Commonwealth. « e ee 200000 | 2,000, ™)
(1) Roswell Magil), upvn witness for Commonwealth. oo\ oeeeeeeee 1,000,00 | e 1,000, 00
(8) Bankees Trust Co., exchange agent in re prioe voluniary exchange plan
[ Y T T T o e OGN R e S SRS T S T N e d S 13, 000,38 | e 13, 500,35
(0) Banlkors Trust Co.: Distefbution and scrip agent with respect to com-
mon stoek in re dissolution plsn (File No, 84161} . oo emeencemrmsrem 133, 802 70 4 M0 57 ¥ 137,040, 07
(7) The First Natlona] Bank of the Clty of New York: Distribution and
scrip ngent with respect to the pu-'zm-d stock In r¢ dissolation plan
(File No. 1 R o S e 37,008, % 3,662.01 L n
(%) General expenssy: AL
e L ety S L By | e £1,877.38 51,877,538
Mualling . ... NN U, 81600 34, 814, 60
Acvounting. 11, 350, 0 11, 350 0
Transeript.. 11,117, 14 1,117 14
I8 S S AR e R S S OIS S IS i B &R R 10, 198, 96 10, 195, 948
Adverttaing o AR FRTOCAOESIEN 3,604 37 367837
478, 222 38 | 175 104 16 053, 320 54

For services on behalf of the Preferred Stockholders” Commiltes

(1) Townsend, Elliott and Munson, couansel for Preforred Btorkholdrn’
COMMILIN. . o rerescrersrtss st s dnssnas b ot onaasonde
(2) Edward lnpkixunn Jr ..................................

Clarenco A, Warden. .
James E, Gowen. ...
Murshall 8, Morgan.......
Archibald B. Johnson (Seory m
(Members of Preferred M-xkhnldrn Committ
@) R«(L‘s & C tundltr. Ine,, expert witness for )'rviﬁm'
o

m
“) Duff and I‘M‘lpl. exp«t witness for Proferred Stockbolders' Conte

mittee. <o

| 35,000,00
s 5, 000. 00 1.
K 5,000, 00 1.
1, 416, 95

-} Stockholders'

For services on behalf of Commoniealfh’s oommon-stock Molders

1) Alfred J, Snyder und Ellzabeth O, Lownsbur!
George Rosler, coumsel for commons nrx'h hol

3 ﬂny; I‘«: John, Abr and 8

E Willlem H. anth)'. “counsel for conImOt-Atock holders ...
L

Albert Shasswl, a commaon-stock: bolder -

For aervices om behalf of Commontoealih’s oplion waryant helders
(1) Lawrento E. Brown, counsel for option warmant holders. . oeeee...

20000 | L] 2

...... 1,662 63 1, %2 63

w5410 | ROT.M | 3073Mn

e | $990,000.00 | $5,188.50 |  §305, 158 50

................. | 1200000 | 218 @ | 127,155.08
] for common-

c 73, 000 00 TIAY | B

75,00000 | 24223 | 74nNDB

2,000000 | 1800 | 218500

805,000.00 | 10,7052 | 605 708 28

—w
9,00000 | 1,000 10, 000. 00
1,350, 64038 | 195,768 20 | 1, 576 40908

1 Ttemns (2) through (5) and part of Itemn (1) ($146,500) have been paid by Commonwealth,

1 [neludes fees and oxpenses,
* Consists of amounts billed up to November 3, 1049,

Further bllls for servioss and reimbursoment of expenses

aro to bo submiitted in sccordance with the schodule of fees herotafore submitted to this Commission.

¢ Also represeated option wirmant holders,

The Commission deeming it appropri-
ate in the public interest and in the In-
terest of investors and consumers that a
hearing be held with respect to sald
applications:

It is ordered, Pursuant to sections 11
(e) and 18 of the act, that the hearings
herein be reconvened for the purpose of
taking evidence on sald applications,
said hearings to commence on May 24,
1950, at 10:00 a. m., e. d. 5. t., at the
offices of the Commission, 425 Second
Street NW., Washington 25, D. C. On
such date the hearing room clerk in
Room 101 will advise as to the room in
which the hearing will be held. Any per-
son desiring to be heard or otherwise
wishing to participate in the proceedings
shall file.with the Secretary of the Com-
mission, on or before May 22, 1850, a
request or application relative thereto as
provided by Rule XVII of the Commis-
sion's rules of practice.

It is further ordered, That Richard
Townsend or any other officer or offi-
cers of the Commission designated by it
for the purpose shall preside at the hear-
ing on such matters. The officer so des-
jgnated to preside at such hearing is
hereby empowered to exercise all such
powers granted to the Commission under
section 18 (¢) of the act and to a hearing

officer under the Commission’s rules of
practice.

The Division of Public Utilities of the
Commission having advised the Commis-
sion that it has made a preliminary ex-
amination of said applications and that,
upon the basis thereof, the following
matters and questions are presented for
consideration by the Commission, with-
out prejudice to its specifying additional
matters and questions upon further ex-
amination:

1. Whether the services and disburse-
ments for which remuneration is sought
are compensable, and whether it is
lawful or appropriate to grant any allow-
ances for fees and expenses to the per-
sons making such claims,

2. Whether the amounts claimed are
falr and reasonable and i{f not, what
amounts should be fixed by the Com-
mission.

It i3 jurther ordered, That particular
attention be directed at said hearing to
the foregoing matters and questions.

It i3 jurthered ordered, That a copy
of this notice shall be malled by regis-
tered mail to Commonwealth, the South-
ern Company, and the applicants herein,
that notice shall be given to all other
persons by general release of this Com-
mission, which shall be distributed to
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the press and mailed to the malling list
for releases under the act, and that fur-
ther notlce shall be given to all persons
by publication of this notice in the Frp-
ERAL REGISTER.

By the Commission.

[sEAL) OnrvaL L. DuBois,
Secretary.

[F. R. Doc, 50-4184; Filed, May 16, 1050;
8:48 o m.]

[Flle No. 70-2324)
Sours Jeesey Gas Co.
ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D, C.,
on the 11th day of May 1950.

South Jersey Gas Company (“South
Jersey”), a utility subsidiary of the
United Corporation, a registered holding
company, having filed an application
and an amendment thereto pursuant to
section 6 (b) of the Public Utility Hold-
ing Company Act of 1835 with respect to
the following transaction:

South Jersey proposes to issue and
sell, from time to time prior to Novem-
ber 30, 1950, an aggregate of $3,300,000
of its promissory notes. Sald notes will
be issued and sold pursuant to a loan
agreement between South Jersey and
four commercial banks which provides,
inter alla, that $2,550,000 of said notes
are to bear interest at the rate of 2% %
per annum and mature June 30, 1951,
and $750,000 of said notes are to bear in-
terest at the rate of 235% per annum and
to mature serially in principal amounts
of $75,000 commencing June 30, 1951,
and at successive six-month intervals
thereafter. It is also provided, That
South Jersey will pay a commitment fee
of 1% of 1 percent on the dally unused
balance of notes computed from the date
South Jersey shall have obtained appro-
priate authorizations from this Commis-
sion and the several regulatory com-
missions hereinafter set forth.

Of the proceeds of the sale of sald
notes $1,647,000 is to be utllized to con-
struct approximately 77 miles of pipeline
and related facilities for the transporta-
tion and distribution of straight natural
gas and $578,000 to repay certrin bank
loans permitted to be made by order of
this Commission dated March 21, 1950,
as interim financing for this purpose;
$325,000 is to be utilized to refund an
existing like amount of other bank loans,
and $750,000 is to be utilized to convert
customers gas appliances for the use of
natural gas.

The Federal Power Commission has
issued to South Jersey a certificate of
public convenience and necessity in re-
spect of the construction of the proposed
pipeline and related facilities, The
Board of Public Utility Commissioners of
the State of New Jersey has approved the
proposed issuance and sale of promissory
notes.

Sald application and the amendment
thereto having been duly filed, and no-
tices of sald filings having been duly
given In the form and manner prescribed
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by Rule U-23 promulgated pursuant to
said act, and the commission not having
recelved a request for hearing with re-
spect to said application and the amend-
ment within the periods specified in said
notices, or otherwise, and not having
ordered 8 hearing thereon: and

The Commission finding that no ad-
verse findings are necessary with respect
to the proposed-transaction, and deem-
ing it appropriate in the public interest
and in the interest of investors and con-
sumers that said application be granted
50 that the application may become ef-
fective forthwith:

It is ordered, Pursuant to Rule U-23
and the applicable provisions of the act
and subject to the terms and conditions
prescribed by Rule U-24, that the appli-
cation, as amended, be, and the same
hereby is, granted forthwith, subject to
the terms and conditions provided in
Rule U-24 of the rules and regulations
promuigated under the act.

By the Commission.

[sEAL) OrvaL L. DvBors,
Secretary.
I¥. R. Doc. 50-4187; Piled, May 16, 1050;
8:40 n. m.|

[File No. 70-2358]
Corumela Gas Svsm, INC, ET AL,

ORDER GHRANTING APPLICATION AND PERMIT-
TING DECLARATION TO BECOME EFFECTIVE

At a regular session of the Securities
and Exchange Commission, held at its
office in the city of Washington, D, C., on
the 11th day of May A. D, 1850,

In the matter of the Columbia Gas
System, Inc,, Atlantic Seaboard corpo-
ration, Amere Gas Utilities Company,
Virginia Gas Distribution Corporation,
File No. 70-2358.

The Columbia Gas System, Inc.
(“Columbia™), a registered holding com-
pany, Atlantic Seaboard Corporation
(“S8eaboard"), a registered holding com-
pany and a subsidiary of Columbia,
Amere Gas Utilities Company (“Amere”),
Virginia Gas Distribution Corporation
(‘Distribution”), the latter two com-
panies being subsidiaries of Seaboard,
having filed a joint application-declara-
tion pursuant to the provisions of sec-
tions 6 (b), 7, 9 and 10 of the act with
respect to the following proposed
transactions:

Seaboard proposes to issue and sell to
Columbia, from time to time, prior to
March 31, 1951, its 314 percent unsecured
notes in such principal amounts as in the
aggregate will not exceed $1,700,000.
Pursuant to an interest agreement be-
tween Seaboard and Columbia, it is pro-
vided that the interest to be paid on all
of Seaboard’s 3%4 percent notes now or
hereafter held by Columbia will be in
such amount as will result in an average
interest not In excess of 3% percent on
all indebtedness of Seaboard held by
Columbia. Giving effect to the fssue and
sale of the 3% percent notes proposed
Columbia will hold $12,700,000 principal
amount of 3)5 percent notes and $10,-
665,000 principal amount of 6 percent
notes of Seaboard, The $1,700,000 notes

NOTICES
herein proposed will mature in equal

annual installments on February 15, of -

each of the years 1852 to 1976, inclusive.

Of the proceeds of the sale of said
notes Seaboard will utilize $625,000 to
finance, In part, its 1950 construction
program, $550,000 and $525,000 will be
applied to the purchase of like aggregate
principal amounts of 3%; percent notes
of Amere and Distribution respectively,
which are herein also proposed to be
issued and sold. Said notes will be is-
sued and sold from time to time prior
to March 31, 1851, and will mature in 25
equal annual installments commencing
February 15, 1952. The proceeds of the
sale of sald notes by Amere and Dis-
tribution will be used in connection with
their respective 1850 construction pro-
grams, except that $87,000 thereof will
be used by Amere to reimburse its work-
ing capital for expenditures heretofore
made in connection with its construction
program.

The issuance and sale of said notes by
Amere and Distribution have been ap-
proved by the Public Service Commis-
slon of West Virginia and the State
Corporation Commission of Virginia,
respectively,

Said joint application - declaration
having been filed on March 15, 1850, and
notice of said filing having been duly
glven in the form and manner prescribed
by Rule U-23 promulgated pursuant to
said act, and the Commission not hav-
ing received a request for hearing with
respect to said joint application-declara-
tion within the period specified in said
notice, or otherwise, and not having
ordered a hearing thereon; and

The Commission finding with respect
to said joint application-declaration
that the requirements of the applicable
provisions of the act and rules there-
under are satisfied, and deeming it ap-
propriate in the public Interest and in
the interest of investors and consumers
that the sald joint application-declara-
tion be granted and permitted to become
effective:

It is ordered, Pursuant to Rule U-23
and the applicable provisions of said act,
that the said joint application-declara-
tion be, and hereby is, granted and per-
mitted to become effective forthwith,
subject to the terms and conditions
prescribed in Rule U-24.

By the Commission.

[sEAL] OrvaL L. DuBots,
Secretary.
[F. R. Doc. 50-4188; Piled, May 16, 1950:

8:49 a. m.)

[Pile No. 70-2372]

WorcesTer County ErecTric CO. AND NEW
ENGLAND ELECTRIC SYSTEM

ORDER GRANTING APPLICATION

At a regular session of the Securities
and Exchange Commission held at its
office in the city of Washington, D. C.

on the 11th day of May A. D. 1850,
New England Electric System
(“NEES"), a registered holding company,
.and its public utility subsidiary, Wor-

cester County Electric Company (“Wor-
cester County”), having filed a joint
application pursuant to the Public Utility
Holding Company Act of 1935, particu-
larly sections 6 (b) and 10 thereof and
Rules U-23 and U-42 (b) (2) of the rules
and regulations promulgated thereunder,
with respect to the following proposed
transactions:

Worcester County proposes to issue
and sell 20,000 shares of capital stock of
the par value of $25 per share and NEES,
the owner of all of Worcester County's
152,125 shares of capital stock presently
outstanding; proposes to acquire said ad-
ditional 20,000 ghares of capital stock for
a cash consideration of $1,500,000. Wor-
cester County proposes to apply the pro-
ceeds derived from sald sale to retire
$1,500,000 principal amount of 214 per-
cent promissory notes of which there are
presently outstanding under a bank let-
ter agreement an aggregate amount of
$4,250,000.

The joint application states that in-
cidental services in connection with the
proposed transactions will be performed
by New England Power Service Company,
an affiliated service company, at the ac-
tual cost thereof, estimated not to ex-
ceed $1,500 with respect to Worcester
County and $300 with respect to NEES.
The total expenses to be borne by Wor-
cester County are estimated at $2,300.
The joint application further states that
the Massachusetts Department of Pub-
lic Utilities has epproved the proposed
sale of capital stock by Worcester County
and that no State Commission or Federal
Commission, other than this Commission,
has jurisdiction over the acquisition of
such stock by NEES,

NEES and Worcester County request -

that the Commission’s order herein be-
come effective upon the issuance thereof.,

Sald application hayving been filed on
April 14, 1950, and notice of said filing
having been duly given In the form and
manner preseribed by Rule U-23 pro-
mulgated pursuant to said act and the
Commission not having received a re-
quest for hearing with respect to sald
application within the period specified in
said notice, or otherwise, and not having
ordered a hearing thereon; and

The Commission finding that the pro-
posed transactions are in compliance
with the applicable standards of the
act, that no adverse findings are neces-
sary in connection therewith and the
Commission deeming it appropriate that
said application be granted without the
imposition of any terms and conditions
other than those contained {n Rule U-24
and the Commission also deeming it ap-
propriate to grant applicants’ request
that the order herein become effective
forthwith upon its issuance:

It is ordered, Pursuant to said Rule
U-23 and the applicable provisions of
said act that sald application, be, and
the same hereby is, granted forthwith,
subject to the terms and conditions con-
tained in Rule U-24,

By the Commission.

[sEAL] OrvaL L. DuBois,
Secretary.
[F. R. Doc. 50-4189; Filed, May 18, 1950:

B840 a. m.|

Ll
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Wednesday, May 17, 1950

[File No. 70-2300]
Lee Moor
NOTICE REGARDING FILING

At a regular session of the Securities
and Exchange Commission held at its
office In the city of Washington, D. C.,
on the 10th day of May 1950.

Notice is hereby given that an appli-
cation has been filed with this Commis-
sion pursuant to the Public Utility
Holding Company Act of 1935 by Lee
Moor. Applicant has designated sections
9 (a) (2) and 10 of the act as applicable
to the proposed transaction.

Notice is further given that any inter-
ested person may, not later than May 22,
1950, at 5:30 p. m., e. d. s. &, request the
Commission in writing that a hearing be
held on such matter, stating the reasons
for such request, the nature of his In-
terest and the issues of fact or law raised
by sald application which he desires to
controvert, or may request that he be
notified if the Commission should order
a hearing thereon. Any such request
should be addressed: Secretary, Securi-
ties and Exchange Commission, 425
Second Street NW., Washington 25, D, C.
At any time after May 22, 1950, sald
application, as filed, or as amended, may
be granted as provided in Rule U-23 of
the rules and regulations promulgated
under the act, or the Commission may
exempt such transaction as provided In
Rules U-20 (a) and U-100 thereof,

All interested persons are referred to
sald application which is on file in the
office of this Commission for a statement
of the transaction therein proposed,
which is summarized as follows:

Applicant states that he is an affiliate
of Arkansas Western Gas Company
(“Arkansas”), as that term is defined in
section 2 (a) (11) (A) of the act, by
reason of his ownership of 43,497 shares
or 16.64 percent of Arkansas' outstand-

FEDERAL REGISTER

ing voting securities, including 15994
shares held as trustee for Betty Lee Moor
McGuire and 379 shares held as trustee
for Bess Waskey. Applicant states that
he is also an affiliate of Southern Union
Gas Company by reason of his ownership
of 219,900 shares or 14.7 percent of the
outstanding voting securities, being
common stock and 4,653 shares or 1692
percent of the outstanding 4% percent
preferred stock of that company, Ap-
plicant proposes to acquire, directly or
indirectly, warrants entitling him to
subscribe, directly or indirectly as
trustee, for not to exceed 4,833 shares of
additional common stock to be issued
by Arkansas pro rata to its stockholders,
and through the exercise of such war-
rants to acquire, directly or indirectly,
4,833 shares of such additional common
stock, at $10.00 per share. Applicant
also proposes to acquire, directly or in-
directly, additional shares, If any, which
the warrants authorize to be subscribed,
subject to allotment and which are in
fact sallotted thereunder. Applicant
states that, If desirable, he proposes to
acquire as trustee for Betty Lee Moor
McGuire all or any part of the warrants
{ssuable to him in his indivdual capacity
pursuant to warrant offering by Arkan-
sas, or the common stock subject to
subscription pursuant to such warrants,
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or both such warrants and common
stock,

By the Commission.

{seaLn) NELLYE A, THORSEN,
Assistant Secretary.

[F." R. Doo, 50-4186; Filed, May 16, 1050;
8:40 0. m.)

UNITED STATES TARIFF
COMMISSION
|List No, 18 (E)]
EMERGENCY LEAD COMMITTEE
APPLICATION FOR INVESTIGATION

May 12, 1850,

Application has been flled with the
United States Tarlff Commission for in-
vestigation, under the escape clause pro-
cedure, to determine whether as a result
of unforeseen developments and of the
concession granted In a trade agreement
the articles listed below are being im-
ported in such relatively increased quan-
tities and under such conditions as to
cause or threaten serlous Injury to the
domestic industry producing like or di-
rectly competitive articles. The appli-
cation was filed under the provisions of
Part III of Executive Order 10082 of
October 5, 1949,

Name of article

Purpose of re-
Guest

Date recelved| Name and address of applicant

Lead-boaring ores, flue dust, and mattea of all
kinds, and lead bullion or base builion, lead n
pigs and bars, Joad dross, reclaimed lead, and
sernp boad (Yteans 391 and 392, Sehedule 1T of the
tonde agreement with Mexieo),

Increase In daty.| May 11, 1060

Emorgoncy Lead Commitise,
New York, N, Y.

The application listed above is avail-
able for public Inspection at the office
of the Secretary, United States Tariff

. Commission, Eighth and E Streets NW.,

Washington, D. C,, and in the New York
Office of the Tariff Commission, located
in Room 437 of the Custom House, where

it may be read and copied by persons
interested.

[sEAL] S1DNEY MORGAN,
Secretary.
[P. R, Doc. 50-4197; Filed, May 16, 1950;

8:50 a. m.]
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