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(2) celebrates the contributions of lesbian,
gay, bisexual, transgender, and queer (re-
ferred to in this resolution as “LGBTQ+)
servicemembers and veterans who have
served in the Armed Forces;

(3) regrets the harm done to LGBTQ+
servicemembers and veterans under the
“Don’t Ask, Don’t Tell” policy and earlier
policies, bans on transgender
servicemembers, and other policies that dis-
criminate based on sexual orientation and
gender identity;

(4) recognizes how ‘‘other than honorable”
and ‘‘dishonorable’” discharges given to
LGBTQ+ servicemembers on the basis of sex-
ual orientation and gender identity—

(A) prematurely terminated the careers of
LGBTQ+ servicemembers in the Armed
Forces;

(B) subjected LGBTQ+ servicemembers to
the trauma of investigations and criminal
charges;

©) unfairly denied LGBTQ+
servicemembers the honor associated with
military service;

(D) deprived LGBTQ+ servicemembers of
benefits those servicemembers have earned
and deserve as veterans; and

(BE) continue to cause
servicemembers dignitary harm;

(5) urges the Department of Veterans Af-
fairs and the Department of Defense—

(A) to implement policy changes that re-
store justice and right wrongs caused by past
and present government-sponsored discrimi-
nation, including by ending the transgender
military ban; and

(B) to conduct further outreach to
LGBTQ+ servicemember and veteran com-
munities to ensure that those discharged
based on their sexual orientation and gender
identity can receive their benefits; and

(6) urges the Department of Veterans Af-
fairs and the Department of Defense to re-
store and expand access to the full range of
health care needed by transgender veterans
and servicemembers and their families, in-
cluding gender-affirming care, and ensure
that such care is delivered in a non-discrimi-
natory and culturally competent manner.

LGBTQ+

———

SENATE RESOLUTION 869—EX-
PRESSING THE SENSE OF THE
SENATE THAT THE THIRD FRI-
DAY OF SEPTEMBER SHOULD BE
RECOGNIZED AS “NATIONAL
POW/MIA RECOGNITION DAY

Mrs. MOODY submitted the following
resolution; which was referred to the
Committee on Armed Services:
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Whereas the term “POW/MIA” refers to
prisoners of war and missing-in-action mili-
tary personnel who either are or were held
unwillingly by the enemy or whose where-
abouts during and after wartime and cease-
fire remain unknown;

Whereas, according to the Department of
Defense, over 80,000 United States
servicemembers are missing in action, about
41,000 are presumed lost at sea, and approxi-
mately 38,000 are recoverable;

Whereas unaccounted for personnel include
Department of Defense personnel, both mili-
tary and civilian, civilian contractors of
other Federal departments and agencies, em-
ployees of humanitarian agencies accredited
to the Armed Forces, members of civilian or-
ganizations credited with active military
service by the Secretary of Defense, and citi-
zens of the United States and other persons
as directed by the Secretary of Defense;

Whereas the Defense POW/MIA Accounting
Agency, an agency within the Department of
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Defense, reports the numbers for POW/MIA
servicemembers based on conflict to be—

(1) 73,687 from World War II;

(2) 8,157 from the Korean War;

(3) 2,633 from the Vietnam War;

(4) 128 from the Cold War; and

(5) 6 from armed conflicts since 1991;

Whereas, since the early 1970s when United
States POW/MIA recovery efforts began, the
number of recovered persons based on con-
flict have been—

(1) 1,904 from World War II, with 71,783 still
unaccounted for;

(2) 777 from the Korean War, with 7,380 still
unaccounted for;

(3) 1,067 from the Vietnam War, with 1,566
still unaccounted for;

(4) 2 from the Cold War, with 126 still unac-
counted for; and

(5) 0 from the Gulf wars and Libya, with 6
still unaccounted for;

Whereas roughly 75 percent of POW/MIA
are in the Asia-Pacific region;

Whereas, by State, the 5 States with the
highest number of unaccounted POW/MIA
are—

(1) New York (6,354);

(2) California (6,306);

(3) Pennsylvania (5,343);

(4) Illinois (4,115); and

(5) Texas (4,085);

Whereas, by State, the 5 States with the
highest number of recovered POW/MIA are—

(1) California (383);

(2) New York (240);

(3) Texas (235);

(4) Ohio (202); and

(5) Pennsylvania (198);

Whereas, in 1972, the POW/MIA flag was
adopted;

Whereas, in 1982, the POW/MIA flag became
the first flag to fly over the White House
other than the United States flag; and

Whereas the National POW/MIA Flag Act
(Public Law 116-67; 36 U.S.C. 101 note), en-
acted in 2019, requires the POW/MIA flag to
be flown on Federal properties when the
United States flag is being flown: Now,
therefore, be it

Resolved, That the Senate—

(1) acknowledges that the Federal Govern-
ment has the moral obligation to fully ac-
count for United States POW/MIA and to
mitigate the number of POW/MIA in future
conflicts;

(2) expresses sincere gratitude to the POW/
MIA of every conflict who selflessly, bravely,
and boldly fought for the freedoms Ameri-
cans have today at the cost of their own
lives;

(3) expresses support for the designation of
‘“‘National POW/MIA Recognition Day’’; and

(4) encourages all Americans to properly
honor the service and sacrifice of all POW/
MIA on such day by—

(A) participating in POW/MIA commemo-
rative celebrations in local communities;

(B) appropriately displaying the POW/MIA
flag; and

(C) performing acts of good will, compas-
sion, and service for the family members of
POW/MIA.

———

AMENDMENTS SUBMITTED AND
PROPOSED

SA 6775. Mrs. GILLIBRAND (for herself,
Mr. SCHIFF, and Mr. MERKLEY) submitted an
amendment intended to be proposed by her
to the bill S. 4668, to protect the name,
image, and likeness rights of, and provide
protections for, student athletes and to pro-
mote fair competition among intercollegiate
athletics, and for other purposes; which was
ordered to lie on the table.

SA 6776. Mr. THUNE (for Mr. CRUZ) pro-
posed an amendment to the bill S. 4668,
supra.
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SA 6777. Mr. THUNE proposed an amend-
ment to amendment SA 6776 proposed by Mr.
THUNE (for Mr. CRUZ) to the bill S. 4668,
supra.

SA 6778. Mr. THUNE proposed an amend-
ment to amendment SA 6777 proposed by Mr.
THUNE to the amendment SA 6776 proposed
by Mr. THUNE (for Mr. CrRUZ) to the bill S.
4668, supra.

SA 6779. Mr. THUNE proposed an amend-
ment to the bill S. 4668, supra.

SA 6780. Mr. THUNE proposed an amend-
ment to amendment SA 6779 proposed by Mr.
THUNE to the bill S. 4668, supra.

SA 6781. Mr. THUNE proposed an amend-
ment to the bill S. 4668, supra.

SA 6782. Mr. THUNE proposed an amend-
ment to amendment SA 6781 proposed by Mr.
THUNE to the bill S. 4668, supra.

SA 6783. Mr. THUNE proposed an amend-
ment to amendment SA 6782 proposed by Mr.
THUNE to the amendment SA 6781 proposed
by Mr. THUNE to the bill S. 4668, supra.

SA 6784. Ms. BALDWIN submitted an
amendment intended to be proposed by her
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6785. Ms. BALDWIN (for herself, Mr.
DURBIN, Mr. WELCH, Mr. WHITEHOUSE, Mr.
SCHIFF, and Mr. BLUMENTHAL) submitted an
amendment intended to be proposed by her
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6786. Ms. BALDWIN submitted an
amendment intended to be proposed by her
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6787. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6788. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6789. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6790. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 4668, supra; which was ordered
to lie on the table.

SA 6791. Mr. CRAPO (for himself and Mrs.
SHAHEEN) submitted an amendment intended
to be proposed by him to the bill S. 4784, to
authorize appropriations for fiscal year 2027
for military activities of the Department of
Defense, for military construction, and for
defense activities of the Department of En-
ergy, to ©prescribe military personnel
strengths for such fiscal year, and for other
purposes; which was ordered to lie on the
table.

SA 6792. Mr. CRAPO (for himself and Mrs.
SHAHEEN) submitted an amendment intended
to be proposed by him to the bill S. 4784,
supra; which was ordered to lie on the table.

SA 6793. Mr. MERKLEY submitted an
amendment intended to be proposed by him
to the bill S. 4668, to protect the name,
image, and likeness rights of, and provide
protections for, student athletes and to pro-
mote fair competition among intercollegiate
athletics, and for other purposes; which was
ordered to lie on the table.

SA 6794. Mr. MURPHY (for himself and Mr.
BOOKER) submitted an amendment intended
to be proposed by him to the bill S. 4668,
supra; which was ordered to lie on the table.

SA 6795. Mr. MURPHY (for himself and Mr.
BOOKER) submitted an amendment intended
to be proposed by him to the bill S. 4668,
supra; which was ordered to lie on the table.

———
TEXT OF AMENDMENTS

SA 6775. Mrs. GILLIBRAND (for her-
self, Mr. ScHIFF, and Mr. MERKLEY)
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submitted an amendment intended to
be proposed by her to the bill S. 4668, to
protect the name, image, and likeness
rights of, and provide protections for,
student athletes and to promote fair
competition among intercollegiate ath-
letics, and for other purposes; which
was ordered to lie on the table; as fol-
lows:

In section 119(f), add at the end the fol-
lowing:

(3) EXCEPTION.—This subsection shall not
apply to any civil action that is based in
whole or in part upon allegations of physical
injury, death, or sexual abuse or misconduct.

SA 6776. Mr. THUNE (for Mr. CRUZ)
proposed an amendment to the bill S.
4668, to protect the name, image, and
likeness rights of, and provide protec-
tions for, student athletes and to pro-
mote fair competition among inter-
collegiate athletics, and for other pur-
poses; as follows:

Strike all after the enacting clause and in-
sert the following:
SECTION 1. SHORT TITLE; TABLE OF CONTENTS.

(a) SHORT TITLE.—This Act may be cited as
the ‘“‘Protect College Sports Act of 2026”°.

(b) TABLE OF CONTENTS.—The table of con-
tents for this Act is as follows:

Sec. 1. Short title; table of contents.

TITLE I—PROTECTIONS OF STUDENT
ATHLETES AND FAIR COMPETITION

Sec. 100. Definitions.

Sec. 101. Name, image, and likeness protec-
tions.

Modifications to Sports Agent Re-
sponsibility and Trust Act.

Agent registry requirements for
intercollegiate athletic associa-
tions.

Disclosures and establishment of
name, image, and likeness
agreement database.

Academic protections.

Medical coverage requirements.

Health, wellness, and safety stand-
ards.

Office of the Student Athlete Om-
budsman.

Comparable standards for access to
facilities, services, and events.

Rules governing certain mid-season
coaching transitions.

Student athlete representation on
intercollegiate athletic associa-
tion governing boards.

Transfer protections.

Eligibility to participate in inter-
collegiate sports.

Prohibited compensation
agreements.

Congressional approval of continu-
ation of revenue share cap and
retention fund.

Commission on the Future of Col-
lege Athletics.

Recruitment and tampering.

Limitation on liability.

Private right of action.

Whistleblower protection.

Relationship to existing law.

Neutrality on employee or non-em-
ployee status.

Applicability.

Severability.

Protection of women’s sports and
Olympic sports.

Mid-sized conference representa-
tion on intercollegiate athletic
association governing boards.

Title IX savings clause.

Protecting opportunities for Amer-
ican student athletes.

Sec. 102.

Sec. 103.

Sec. 104.

105.
106.
107.

Sec.
Sec.
Sec.

Sec. 108.

Sec. 109.

Sec. 110.

Sec. 111.

112.
113.

Sec.
Sec.
114.

Sec. and

Sec. 115.

Sec. 116.
117.
118.
119.
120.
121.
122.

Sec.
Sec.
Sec.
Sec.
Sec.
Sec.

123.
124.
125.

Sec.
Sec.
Sec.

Sec. 126.

127.
128.

Sec.
Sec.
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TITLE II—SPORTS BROADCASTING

Sec. 201. Definitions.

Sec. 202. Limitation on liability for trans-
mission of collegiate sports
competitions.

Requirements for entities selling
media rights.

Market level broadcast access for
college football and basketball.

Prohibition on certain conference
mergers or acquisition.

Amendments to intercollegiate and
interscholastic football contest
limitations.

Sec. 207. Media rights utilization require-
ment for college sports other
than football and basketball.

TITLE IIT—HBCU SPORTS MEDIA AND

CONNECTIVITY PROGRAM

Sec. 301. Short title.

Sec. 302. Grants for improvement of
broadband, technology, media,
and sports broadcast infrastruc-
ture of HBCUs.

Grant uses.

Coordination.

Reports and evaluation.

Sec. 306. Definitions.

Sec. 307. Authorization of appropriations.
TITLE I—PROTECTIONS OF STUDENT
ATHLETES AND FAIR COMPETITION

SEC. 100. DEFINITIONS.

In this title:

(1) ANTITRUST LAWS.—The term ‘‘antitrust
laws’ has the meaning given that term in
the 1st section of the Clayton Act (15 U.S.C.
12) and includes—

(A) section 5 of the Federal Trade Commis-
sion Act (15 U.S.C. 45) to the extent that
such section 5 applies to unfair methods of
competition; and

(B) any similar State antitrust law, includ-
ing a State law provision that applies to cov-
ering unfair methods of competition having
the force and effect of law.

(2) ASSOCIATED ENTITY.—The term ‘‘associ-
ated entity’’ means any individual or entity,
including a collective, that—

(A) is known, or was known, or should have
been known to the athletics department staff
of an institution to exist, in significant part,
for the purpose of—

(i) promoting or supporting a particular in-
stitution’s intercollegiate athletics program
or student athletes; or

(ii) creating or identifying name, image,
and likeness opportunities solely for a par-
ticular institution’s student athletes;

(B) is or was a member, employee, director,
officer, owner, or agent of an individual or
entity described in subparagraph (A);

(C) directly or indirectly (including con-
tributions by an affiliated entity, individual,
or family member) has contributed more
than $50,000 over their lifetime to a par-
ticular institution or to an individual or en-
tity described in subparagraph (A);

(D) has—

(i) been directed or requested by an institu-
tion’s athletic department staff to assist in
the recruitment or retention of student ath-
letes or prospective student athletes; or

(ii) otherwise assisted in the recruitment
or retention of student athletes or prospec-
tive student athletes; or

(E) is owned, controlled, or operated by, or
otherwise affiliated with the individuals or
entities described in subparagraphs (A)
through (D), other than a publicly traded
corporation.

(3) ATHLETE AGENT.—The term ‘‘athlete
agent’’ has the meaning given that term in
section 2 of the Sports Agent Responsibility
and Trust Act (15 U.S.C. 7801).

(4) COLLECTIVE.—The term ‘‘collective”—

(A) means a person, corporation, booster
organization, tax-exempt organization, or

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

303.
304.
305.

Sec.
Sec.
Sec.
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other entity that provides donations or other
support directly or indirectly to or for the
benefit or support of—

(i) a student athlete who is enrolled, or
who may enroll, at an institution; or

(ii) the intercollegiate athletics program
or any booster organization of an institu-
tion; and

(B) does not include—

(i) an immediate family member of a stu-
dent athlete; or

(ii) an individual or entity that—

(I) licenses trademark rights of an institu-
tion; and

(IT) does not—

(aa) license name, image,
rights of student athletes; or

(bb) make payments earmarked or des-
ignated to fund name, image, or likeness li-
censes or other payments to student ath-
letes.

(5) COMPENSATION.—The term ‘‘compensa-
tion”’—

(A) means any payment, remuneration, or
benefit provided to a student athlete or a
prospective student athlete; and

(B) does not include—

(i) grants-in-aid;

(ii) Federal Pell Grants provided under sec-
tion 401 of the Higher Education Act of 1965
(20 U.S.C. 1070a) or any other Federal or
State grants unrelated to and not awarded
with regard to participation in intercolle-
giate sports;

(iii) health insurance and the costs of
health care funded by an institution, inter-
collegiate athletic association, or con-
ference;

(iv) disability and loss-of-value insurance,
including disability and loss-of-value insur-
ance funded by an institution, intercolle-
giate athletic association, or conference;

(v) career counseling, job placement serv-
ices, or other guidance available to all stu-
dents at an institution;

(vi) hourly wages and benefits for work
performed outside of participating in inter-
collegiate sports at a rate commensurate
with the prevailing rate in the relevant
State or locality for similar work;

(vii) enhanced education benefits, includ-
ing academic awards;

(viii) financial literacy or tax education re-
sources; or

(ix) any program to connect student ath-
letes with employers and facilitate employ-
ment opportunities, if—

(I) the financial terms of such employment
opportunities are consistent with the terms
offered to similarly situated employees who
are not student athletes; and

(IT) such program is not used to induce a
student athlete to attend a particular insti-
tution.

(6) CONFERENCE.—The term ‘‘conference’”’
means any organization that is not an inter-
collegiate athletic association and that—

(A) has 2 or more institutions as members;
and

(B) arranges championships for intercolle-
giate athletic competitions or sets rules for
intercollegiate athletic competition.

(7) COST OF ATTENDANCE.—The term ‘‘cost
of attendance”—

(A) has the meaning given that term in
section 472 of the Higher Education Act of
1965 (20 U.S.C. 108711); and

(B) shall be calculated by the financial aid
office of an institution applying the same
standards, policies, and procedures for all
students.

(8) GRANT-IN-AID.—The term ‘‘grant-in-aid”’
means—

(A) a scholarship, grant, stipend, or other
form of financial assistance, including the
provision of tuition, room, board, books, or
funds for fees or personal expenses, that—

and likeness
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(i) is paid or provided by an institution to
a student for the undergraduate or graduate
education of the student; and

(ii) is in an amount that does not exceed
the cost of attendance for such student at
the institution; and

(B) does not include compensation paid to
a student athlete.

(9) IMAGE.—With respect to a student ath-
lete, the term ‘‘image’ means a picture,
video, computer-generated representation, or
other depiction that identifies, is linked to,
or is reasonably linked to the student ath-
lete.

(10) INSTITUTION.—Except as otherwise ex-
plicitly provided, the term ‘‘institution’ has
the meaning given the term ‘‘institution of
higher education’ under section 101 of the
Higher Education Act of 1965 (20 U.S.C. 1001).

(11) INTERCOLLEGIATE ATHLETIC ASSOCIA-
TION.—The term ‘‘intercollegiate athletic as-
sociation”—

(A) means any organization, not-for-profit
corporation, association, or any other group
organized in the United States that—

(i) sponsors or arranges intercollegiate
athletic competition between institutions;

(ii) sets common rules, standards, proce-
dures, or guidelines for the administration of
intercollegiate athletic competition;

(iii) is composed of 2 or more institutions
or conferences that are located in different
States or participate in intercollegiate ath-
letic competition in more than 1 State; and

(iv) is not a conference;

(B) includes—

(i) the National Collegiate Athletic Asso-
ciation; and

(ii) any other national intercollegiate ath-
letic association; and

(C) does not include a corporation, associa-
tion, or other group affiliated with profes-
sional athletic competition.

(12) INTERCOLLEGIATE ATHLETIC COMPETI-
TION.—The term ‘‘intercollegiate athletic

competition” means any intercollegiate
sport contest, game, meet, match, tour-
nament, regatta, or other intercollegiate

sport event in which student athletes or var-
sity sports teams compete.

(13) INTERCOLLEGIATE SPORT.—The term
“‘intercollegiate sport”—

(A) means a sport played between institu-
tions for which eligibility requirements for
participation by a student athlete are estab-
lished by an intercollegiate athletic associa-
tion; and

(B) does not include a recreational, intra-
mural, or club sport.

(14) LIKENESS.—With respect to a student
athlete, the term ‘‘likeness’” means a phys-
ical or digital depiction or representation
that identifies, is linked to, or is reasonably
linked to the student athlete, including —

(A) the uniquely identifiable body, phys-
ical characteristics, or voice of the student
athlete;

(B) any other mark that identifies or dis-
tinguishes the student athlete; or

(C) the jersey number associated with the
student athlete during the period of athletic
participation by the student athlete at an in-
stitution if the jersey number is accom-
panied by—

(i) a logo or color scheme that is clearly
associated with the institution; or

(ii) some other means by which the jersey
number is associated with the student ath-
lete.

(15) NAME.—With respect to a student ath-
lete, the term ‘‘name’ means the first or last
name that identifies the student athlete, a
nickname or assumed name of the student
athlete, or a username associated with the
student athlete on any public-facing internet
platform when used in a context that identi-
fies, is linked to, or is reasonably linked to
the student athlete.
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(16) NAME, IMAGE, AND LIKENESS AGREE-
MENT.—The term ‘‘name, image, and likeness
agreement’” means a contract or similar
agreement between a student athlete (or
group of student athletes) and a conference,
institution, intercollegiate athletic associa-
tion, associated entity, collective, or third
party regarding the commercial use of the
name, image, and likeness rights of the stu-
dent athlete (or group of student athletes).

(17) NAME, IMAGE, AND LIKENESS RIGHTS.—
The term ‘‘name, image, and likeness rights”’
means the ability of a student athlete to
market and profit from the commercial use
of his or her name, image, or likeness.

(18) PROSPECTIVE STUDENT ATHLETE.—The
term ‘‘prospective student athlete’” means
an individual who is recruited, actively
being recruited, or has been contacted for
the purposes of recruitment to attend an in-
stitution as a student athlete, but has not
yet enrolled at the institution.

(19) REVENUE SHARE CAP.—The term ‘‘rev-
enue share cap’” means the Benefits Pool
Limit set forth in the Injunctive Relief Set-
tlement Agreement approved by the court in
“In Re College Athlete NIL Litigation’’, No.
20-cv-03919 (N.D. Cal. June 6, 2025), or as
modified pursuant to the amendment provi-
sion specified in paragraph 55 of that settle-
ment.

(20) STUDENT ATHLETE.—

(A) IN GENERAL.—The term ‘‘student ath-
lete’”” means an individual who is enrolled as
a full-time student (as defined in section
668.2 of title 34, Code of Federal Regulations
(as in effect on the day before the date of the
enactment of this Act)) at an institution and
who—

(i) makes satisfactory academic progress
(as determined in accordance with section
668.34 of such title 34 (as in effect on the day
before the date of the enactment of this
Act)) toward completing a degree; and

(ii) participates in intercollegiate athletic
competition or competes for a varsity sports
team as part of the institution’s educational,
developmental, or extracurricular programs.

(B) RULE OF CONSTRUCTION.—Nothing in
subparagraph (A)(i) shall be construed to
preclude an institution, conference, or inter-
collegiate athletic association from estab-
lishing satisfactory academic progress stand-
ards that are more stringent than the re-
quirements described in subparagraph (A)(),
if such standards are required of all student
athletes, or in the case of an institution, of
all full-time students.

(21) THIRD PARTY.—The term ‘‘third party”’
means an individual or entity that is not an
institution, associated entity, collective,
conference, or intercollegiate athletic asso-
ciation.

(22) VALID BUSINESS PURPOSE.—The term
‘“‘valid business purpose’ means a purpose
genuinely related to the promotion of goods
or services provided to the general public for
profit.

(23) VARSITY SPORTS TEAM.—The term ‘‘var-
sity sports team’ means a sports team com-
posed of student athletes that is organized
by an institution for the purpose of inter-
collegiate athletic competition.

SEC. 101. NAME, IMAGE, AND LIKENESS PROTEC-
TIONS.

(a) STUDENT ATHLETE NAME, IMAGE, AND
LIKENESS COMPENSATION.—

(1) IN GENERAL.—Except as provided in this
title, an institution, conference, intercolle-
giate athletic association, or any representa-
tive of such an entity may not—

(A) restrict the ability of a student ath-
lete, group of student athletes, or prospec-
tive student athlete—

(i) to market or earn compensation for the
value of their name, image, or likeness
rights; or
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(ii) to enter into a name, image, and like-
ness agreement;

(B) restrict the eligibility for intercolle-
giate athletic competition for a student ath-
lete or prospective student athlete on the
basis of the student athlete or prospective
student athlete entering into a name, image,
and likeness agreement or marketing or
earning compensation for the value of their
name, image, or likeness;

(C) unless otherwise required by law, limit
the eligibility or opportunity of a student
athlete or prospective student athlete to
apply for or receive a grant-in-aid, including
the amount, duration, or renewal of such
grant-in-aid, on the basis of the student ath-
lete or prospective student athlete entering
into a name, image, and likeness agreement,
or marketing or earning compensation for
the value of their name, image, or likeness;
or

(D) unless otherwise required by law, re-
voke, reduce, or decline to renew a grant-in-
aid for a student athlete or prospective stu-
dent athlete based on the student athlete or
prospective student athlete entering into a
name, image, and likeness agreement or
marketing or earning compensation for the
value of their name, image, or likeness.

(2) CONSENT AND COMPENSATION FOR GROUP
USE.—An institution, conference, intercolle-
giate athletic association, collective, third
party, or any representative thereof, may
not use the name, image, or likeness of any
group of student athletes to sell or promote
any product or service unless the institution,
conference, athletic association, collective,
or third party, as the case may be, obtains
an agreement from each member of the
group for that purpose.

(3) EXCEPTIONS.—

(A) CERTAIN AGREEMENTS.—An institution
may restrict the eligibility for intercolle-
giate athletic competition of a student ath-
lete or prospective student athlete who en-
ters into a name, image, and likeness agree-
ment that violates the code of student con-
duct of the institution that applies to all
students enrolled at the institution.

(B) CERTAIN USES.—An institution may re-
strict the eligibility for intercollegiate ath-
letic competition of a student athlete or pro-
spective student athlete if, in connection
with a name, image, and likeness agreement,
the student athlete or prospective student
athlete uses a facility, uniform, equipment,
registered or unregistered trademark, copy-
right-protected product, or the official logo,
mark, or other indicia of the institution
without the express consent of the institu-
tion.

(b) MANDATORY DISCLOSURES BY STUDENT
ATHLETES.—

(1) IN GENERAL.—AII student athletes shall
report to their institution and their inter-
collegiate athletic association, or to an enti-
ty designated by their intercollegiate ath-
letic association and under the control of
that intercollegiate athletic association pur-
suant to the Injunctive Relief Settlement
Agreement approved by the court in ‘“‘In Re
College Athlete NIL Litigation’, No. 20-cv—
03919 (N.D. Cal. June 6, 2025)—

(A) not later than 5 days after entering
into a name, image, and likeness agreement,
the terms of any such agreement, including
the amount and source, that exceeds $600 in
value, including multiple payments, remu-
nerations, or benefits from the same entity
that exceeds a total of $600 over a 12-month
period; and

(B) to the extent not reported under sub-
paragraph (A), not later than 30 days after
receiving compensation for the name, image,
or likeness of the student athlete, the
amount and source of any such compensa-
tion that exceeds $600, including multiple
payments, remunerations, or benefits from



September 17, 2026

the same entity that exceeds a total of $600
over a 12-month period.

(2) MANDATORY DISCLOSURES BY RECRUITED
ATHLETES.—With respect to a student athlete
or prospective student athlete who is re-
cruited to attend, but is not yet enrolled in,
an institution, the student athlete or pro-
spective student athlete shall report to the
institution at which the student athlete en-
rolls and their intercollegiate athletic asso-
ciation, or to an entity designated by that
intercollegiate athletic association and
under the control of that intercollegiate ath-
letic association pursuant to the Injunctive
Relief Settlement Agreement approved by
the court in “In Re College Athlete NIL Liti-
gation”, No. 20-cv-03919 (N.D. Cal. June 6,
2025)—

(A) the terms of any current or ongoing
name, image, and likeness agreement that
exceeds $600 in value, including multiple
payments, remunerations, or benefits from
the same entity that exceeds a total of $600
over a 12-month period; and

(B) to the extent not reported under sub-
paragraph (A), the amount and source of any
current or ongoing name, image, and like-
ness compensation that exceeds $600, includ-
ing multiple payments, remunerations, or
benefits from the same person that exceeds a
total of $600 over a 12-month period.

(3) EXCEPTION.—

(A) IN GENERAL.—Paragraphs (1) and (2)
shall not apply to either marketing or earn-
ing compensation for the value of the name,
image, and likeness rights of a student ath-
lete or to the compensation within a name,
image, and likeness agreement in which a
student athlete receives less than $600, in-
cluding multiple payments, remunerations,
or benefits from the same person that totals
less than $600 over a 12-month period.

(B) ADJUSTMENT FOR INFLATION.—The
amount described in subparagraph (A) shall
be adjusted for inflation by the percent in-
crease, if any, in the Consumer Price Index
for All Urban Consumers published by the
Bureau of Labor Statistics of the Depart-
ment of Labor for the most recent 12-month
period for which applicable data is available.

(4) RELEASE OF INFORMATION.—Except as
provided in section 104 or as necessary to
comply with this Act, an institution may
not release any information that would iden-
tify a student athlete or prospective student
athlete in a disclosure under paragraph (1) or
(2) without the express written consent of
the student athlete, prospective student ath-
lete, athlete agent of the student athlete or
prospective student athlete, or, in case of a
minor, the parent or legal guardian of the
minor.

(5) LIMITATION.—This subsection shall
apply only to student athletes and prospec-
tive student athletes of institutions whose
primary membership is in Division I, as de-
fined by bylaw 20.9 of the National Collegiate
Athletic Association, or a successor bylaw.

(¢c) NAME, IMAGE, OR LIKENESS COMPENSA-
TION BY INSTITUTIONS.—Subject to the re-
quirements of this title, an institution,
intercollegiate athletic association, con-
ference, collective, associated entity, or
third party, may pay, provide, or facilitate
compensation to a student athlete for the
use of the name, image, or likeness of the
student athlete.

(d) RIGHT TO REPRESENTATION.—An institu-
tion, intercollegiate athletic association, or
conference may not restrict the eligibility
for intercollegiate athletic competition, or
any other event or activity relating to inter-
collegiate athletic competition, of a prospec-
tive student athlete or student athlete based
on the prospective student athlete or student
athlete having obtained an athlete agent or
legal representative.
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(e) EDUCATIONAL RESOURCES REGARDING
THIS TITLE.—An intercollegiate athletic as-
sociation shall provide student athletes and
prospective student athletes and the parents
or guardians of student athletes or prospec-
tive student athletes with educational mate-
rials relating to this title.

SEC. 102. MODIFICATIONS TO SPORTS AGENT RE-
SPONSIBILITY AND TRUST ACT.

(a) IN GENERAL.—The Sports Agent Re-
sponsibility and Trust Act (15 U.S.C. 7801 et
seq.) is amended—

(1) in section 2 (15 U.S.C. 7801)—

(A) in paragraph (1), by striking ‘“‘an oral
or written agreement’ and inserting ‘‘a writ-
ten agreement’’;

(B) in paragraph (5), by inserting before the
period the following: ‘‘and includes any
name, image, and likeness agreement as de-
fined in section 100 of the Protect College
Sports Act of 2026°’;

(C) by redesignating paragraphs (6)
through (9) as paragraphs (7) through (10), re-
spectively; and

(D) by inserting after paragraph (5) the fol-
lowing:

‘(6) INTERCOLLEGIATE ATHLETIC ASSOCIA-
TION.—The term ‘intercollegiate athletic as-
sociation’ has the meaning given that term
in section 100 of Protect College Sports Act
of 2026”’;

(2) in section 3 (15 U.S.C. 7802)—

(A) in subsection (a)—

(i) in paragraph (2), by striking ‘‘or’’ at the
end;

(ii) in paragraph (3), by striking the period
at the end and inserting a semicolon; and

(iii) by adding at the end the following:

‘“(4) enter into an agency contract or rep-
resent a student athlete in a manner that
violates section 9;

‘“(5) charge a student athlete a fee in con-
nection with an endorsement contract that
exceeds b percent of the value of the endorse-
ment contract;

‘“(6) enter into an agency contract with an
athlete for a term that extends beyond the
eligibility of the student athlete to partici-
pate in intercollegiate sport;

“(M make any materially false, deceptive,
or fraudulent representation as an athlete
agent, including any materially false, decep-
tive, or fraudulent statement to a student
athlete or prospective student athlete that
misrepresents the existence, nature, or value
of a name, image, or likeness opportunity
the athlete agent can arrange on behalf of
the student athlete or prospective student
athlete through recruitment or transfer to
an institution (as defined in section 100 of
the Protect College Sports Act of 2026); or

‘(8) make a materially false, deceptive, or
fraudulent statement in the application for
registration as an athlete agent.”’; and

(B) in subsection (b)(3), by striking ‘“Warn-
ing to Student Athlete: If you agree orally or
in writing to be represented by an agent now
or in the future you may lose your eligibility
to compete as a student athlete in your
sport.”’;

(3) by inserting after section 5 (15 U.S.C.
7804) the following:

“SEC. 5A. PRIVATE RIGHT OF ACTION.

‘“(a) IN GENERAL.—Any current or former
student athlete alleging a violation of para-
graphs (4) through (8) of section 3(a), section
9, or section 10 may bring a civil action in an
appropriate district court of the United
States or in an appropriate State court.

‘“(b) RELIEF.—In a civil action brought
under subsection (a) in which the plaintiff
prevails, the court may award—

‘(1) a declaratory judgment that a name,
image, or likeness agreement (as defined in
section 100 of the Protect College Sports Act
of 2026) or an agency contract, as applicable,
is null and void; and
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‘(2) actual damages.

‘‘(c) ATTORNEY’S FEES AND CosTsS.—In a
civil action brought under subsection (a) in
which the defendant is not an institution (as
defined in section 100 of the Protect College
Sports Act of 2026), the court may, in its dis-
cretion, award reasonable attorney’s fees and
litigation costs.

“(d) INVALIDITY OF PRE-DISPUTE ARBITRA-
TION AGREEMENTS AND PRE-DISPUTE JOINT AC-
TION WAIVERS.—

‘(1 IN GENERAL.—Notwithstanding any
other provision of law, no pre-dispute arbi-
tration agreement or pre-dispute joint action
waiver shall be valid or enforceable against a
student athlete with respect to a dispute
arising under this Act.

‘(2) APPLICABILITY.—Any determination as
to whether or how paragraph (1) applies to
any dispute shall be made by a court, rather
than an arbitrator, without regard to wheth-
er the agreement or waiver that is the sub-
ject of the dispute purports to delegate such
determination to an arbitrator.

*“(3) DEFINITIONS.—In this subsection:

“(A) PRE-DISPUTE ARBITRATION AGREE-
MENT.—The term ‘pre-dispute arbitration
agreement’ means any agreement to arbi-
trate a dispute that has not arisen at the
time of the making of the agreement.

‘(B) PRE-DISPUTE JOINT-ACTION WAIVER.—
The term ‘pre-dispute joint-action waiver’
means an agreement, whether or not part of
a pre-dispute arbitration agreement, that
would prohibit, or waive the right of, one of
the parties to the agreement to participate
in a joint, class, or collective action in a ju-
dicial, arbitral, administrative, or other
forum, concerning a dispute that has not yet
arisen at the time of the making of the
agreement.”’; and

(4) by adding at the end the following:

“SEC. 9. REGISTRATION OF ATHLETE AGENTS
AND OTHER REQUIREMENTS.

‘‘(a) IN GENERAL.—An athlete agent who
seeks to represent a student athlete in an en-
dorsement contract shall—

‘(1) register with a State before rep-
resenting a student athlete for an endorse-
ment contract; and

‘(2) enter into an agency contract with the
student athlete before providing representa-
tion in an endorsement contract.

‘“(b) REGISTRATION ESTABLISHED.—An indi-
vidual is deemed to be registered with a
State for purposes of this section if the indi-
vidual is—

‘(1) a registered professional sports agent
with a professional sports league or players
association, in good standing; or

‘(2) registered and certified under the All
State Uniform Agent Acts in the State in
which the agent operates, in good standing.

‘‘(c) CERTIFICATION TO INTERCOLLEGIATE
ATHLETIC ASSOCIATIONS.—

‘(1) REQUIREMENT.—An athlete agent that
represents a student athlete shall certify to
each applicable intercollegiate athletic asso-
ciation that the athlete agent is registered
with a State.

‘“(2) PROHIBITION.—It is unlawful for an in-
dividual to certify to an intercollegiate ath-
letic association that the individual is an
athlete agent if the individual is not reg-
istered with a State.

“(d) REQUIREMENTS FOR AGENCY CON-
TRACTS.—To be a valid contract, an agency
contract shall—

‘(1) state the name of each party to the
contract;

‘“(2) state the term of the contract;

‘“(3) state the registration information for
the athlete agent; and

‘“(4) state the fee or commission charged by
the athlete agent.

“SEC. 10. ENDORSEMENT CONTRACT REQUIRE-
MENTS.

““An endorsement contract made in inter-

state or foreign commerce is, at the option
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of the student athlete, void from the incep-
tion of such contract if such contract does
not satisfy the following requirements:

‘(1) The contract is in writing.

‘“(2) The contract plainly states that the
student athlete has the right to obtain or re-
tain an athlete agent or legal representation
with respect to the contract.

‘“(3) The contract contains—

“‘(A) a description of services rendered;

‘“(B) the names of each party to the con-
tract;

‘(C) the terms of the contract;

‘(D) the amount of compensation to be
provided to the student athlete under the
contract;

‘“(E) a provision specifying the cir-
cumstance or event that would result in the
termination of the contract due to non-
performance of obligations by the student
athlete or other parties to the contract; and

‘“(F') a provision specifying that the valid-
ity and effectiveness of the contract, and the
provision of compensation to the student
athlete under the contract, is not condi-
tioned upon any express or implicit require-
ment that the student athlete enroll or re-
main enrolled at an institution or reside in a
particular location within the United States,
unless the party making the contract with
the student athlete is an institution, con-
ference, associated entity, or collective af-
filiated with the institution and the contract
is entered into after the student athlete has
enrolled at such institution.

‘“(4) The contract is not for a term that ex-
tends beyond the eligibility of the student
athlete to participate in intercollegiate
sports.”.

(b) CLERICAL AMENDMENTS.—The table of
contents for the Sports Agent Responsibility
and Trust Act is amended—

(1) by inserting after the item relating to
section 5 the following:

““Sec. 5A. Private right of action.”’; and
(2) by adding at the end the following:
“Sec. 9. Registration of athlete agents and
other requirements.
‘“Sec. 10. Endorsement contract
ments.”.
SEC. 103. AGENT REGISTRY REQUIREMENTS FOR
INTERCOLLEGIATE ATHLETIC ASSO-
CIATIONS.

(a) REQUIREMENTS OF INTERCOLLEGIATE
ATHLETIC ASSOCIATIONS.—An intercollegiate
athletic association shall maintain a pub-
licly available website that includes a
searchable database of athlete agents that—

(1) are registered with a State and certified
pursuant to section 9 of the Sports Agent Re-
sponsibility and Trust Act, as added by sec-
tion 102; and

(2) have certified compliance with all rules
and bylaws of such intercollegiate athletic
association, including any recruitment and
tampering rules adopted under section 117.

(b) DECERTIFICATION PERMITTED.—

(1) IN GENERAL.—An intercollegiate ath-
letic association may decertify or fine an
athlete agent for any violations of section 9
of the Sports Agent Responsibility and Trust
Act, as added by section 102, or any violation
of section 117 on recruitment and tampering.

(2) EFFECT OF DECERTIFICATION.—An ath-
lete agent that is decertified pursuant to
paragraph (1) may not represent or contact a
student athlete or prospective student ath-
lete of an institution that is a member of
such intercollegiate athletic association.
SEC. 104. DISCLOSURES AND ESTABLISHMENT OF

NAME, IMAGE, AND LIKENESS
AGREEMENT DATABASE.

(a) DISCLOSURES BY INSTITUTIONS.—

(1) DISCLOSURE OF DATA ON NAME, IMAGE,
AND LIKENESS AGREEMENTS.—Not later than
July 1 of the first year beginning after the
date of the enactment of this Act, and each

require-
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July 1 thereafter, each institution shall dis-
close to the intercollegiate athletic associa-
tion of which the institution is a member, in
an anonymized manner, the following data:

(A) With respect to each name, image, and
likeness agreement disclosed to the institu-
tion by a student athlete as required by sec-
tion 101(b)—

(i) a description of services rendered; and

(ii) the amount of compensation to be pro-
vided to the student athlete or group of ath-
letes under the agreement.

(B) With respect to each name, image, and
likeness agreement entered into between the
institution and a student athlete, and any
other compensation provided or to be pro-
vided by an institution to a student ath-
lete—

(i) the amount of compensation provided or
to be provided to the student athlete by the
institution; and

(ii) disaggregated by intercollegiate sports
program—

(I) the number of agreements and pay-
ments;

(IT) the average value of the agreements
and payments; and

(III) the total value of the agreements and
payments.

(2) REPORT ON REVENUE AND STUDENT OUT-
COMES.—Not later than 60 days after the date
on which an academic year ends, each insti-
tution with 1 or more intercollegiate sports
programs shall submit to the governing ath-
letic association for such institution a report
that includes, for the academic year, the fol-
lowing:

(A) The amount of revenues and expendi-
tures of each such sports program, including
the amount of associated entity and third-
party donations, Federal funds, and State
funds, including the total amount of remu-
neration for personnel of each intercolle-
giate sports program, individually by pro-
gram and in the aggregate.

(B) The average number of hours student
athletes spent on intercollegiate athletic
events and intercollegiate athletic competi-
tion, disaggregated by sports program.

(C) The academic outcomes and majors for
student athletes, disaggregated by sports
program.

(3) TREATMENT OF MEN’S AND WOMEN’S PRO-
GRAMS.—An institution shall treat men’s and
women’s sports programs as distinct sports
programs for the purposes of disclosure and
reporting obligations under this subsection.

(4) PROTECTION OF PERSONALLY IDENTIFI-
ABLE INFORMATION.—In making a disclosure
under paragraph (1), an institution shall en-
sure that no personally identifiable informa-
tion of a student athlete is transmitted to an
intercollegiate athletic association.

(b) DISCLOSURES BY ASSOCIATIONS AND
DATABASE.—

(1) IN GENERAL.—Not later than September
of the first year beginning after the date of
the enactment of this Act, each intercolle-
giate athletic association shall establish and
maintain a publicly accessible, searchable
database for student athletes and their
agents to estimate the fair market value for
name, image, and likeness agreements,
which shall include data collected under sub-
section (a)(2).

(2) CONTENT OF DATABASE.—An intercolle-
giate athletic association shall include the
data reported by institutions pursuant to
paragraphs (1) and (2) of subsection (a) in the
database described in paragraph (1).

(3) UPDATE OF DATABASE.—An intercolle-
giate athletic association shall update the
database described in paragraph (1) each Sep-
tember 1.

(4) PRIVACY.—An intercollegiate athletic
association shall take reasonable technical
measures to ensure that information avail-
able in the database described in paragraph
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(1) may not be used to identify a student ath-
lete.

(c) LIMITATION.—This section shall apply
only to institutions whose primary member-
ship is in Division I, as defined by bylaw 20.9
of the National Collegiate Athletic Associa-
tion, or a successor bylaw, and shall not
apply to any Division II or Division III insti-
tution (as so defined) that participates in a
limited number of sports at the Division I
level.

SEC. 105. ACADEMIC PROTECTIONS.

(a) PROHIBITIONS RELATING TO COURSEWORK
AND EXTRACURRICULAR ACTIVITIES.—

(1) IN GENERAL.—An employee or volunteer
of an athletic department of an institution
may not—

(A) exert undue pressure over or prevent a
student athlete from selecting a course or an
academic major of the student athlete’s
choice;

(B) retaliate against a student athlete
based on the student athlete’s selection of
any course or academic major; or

(C) prevent a student athlete who seeks to
secure employment or internships, partici-
pate in student groups or events, or serve as
a volunteer from doing so, unless such activ-
ity interferes with mandatory class time or
mandatory events related to intercollegiate
athletic competition or membership on a
varsity sports team.

(2) PARTICIPATION IN ATHLETIC RELATED AC-
TIVITIES.—In order to ensure each student
athlete makes satisfactory progress toward
the completion of a degree, each intercolle-
giate athletic association and any institu-
tion that is a member of such association
may limit a student athlete to only partici-
pate in countable athletic-related activities
as part of the educational, developmental, or
extracurricular programs of the institution.

(3) RULE OF CONSTRUCTION.—Paragraph (1)
may not be construed as preventing an insti-
tution, an athletic department of an institu-
tion, or a representative thereof from—

(A) informing a student athlete of aca-
demic eligibility requirements and manda-
tory and expected team activities; or

(B) providing other legitimate academic
counseling and support services, in collabo-
ration with the institution, to help the stu-
dent athlete pursue the academic interests of
and improve academic outcomes for the stu-
dent athlete.

(b) FINANCIAL LITERACY AND LIFE SKILLS.—
An institution that offers financial literacy
and life skills programming directed to stu-
dent athletes may not include any mar-
keting, advertising, referral, or solicitation
offers in such programming.

(¢) SCHOLARSHIP PROTECTIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), an institution that awards a
grant-in-aid to a student athlete may not re-
voke, reduce, or condition the grant-in-aid of
the student athlete—

(A) based on the athletic ability or per-
formance of the student athlete or the con-
tribution of the student athlete to the suc-
cess of a varsity sports team;

(B) as a result of an injury or illness based
on a physical or mental medical condition of
the student athlete; or

(C) roster management decisions.

(2) EXCEPTION.—

(A) IN GENERAL.—An institution may re-
voke, reduce, or condition the grant-in-aid of
a student athlete or former student athlete
who—

(i) transfers to another institution; or

(ii) does not remain in good standing in ac-
cordance with—

(I) the standards or code of conduct of the
institution applicable to all students;

(IT) the established athletics program poli-
cies for participating in mandatory team
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athletic activities for a varsity sports team;
or

(III) the academic standards for athletic
eligibility.

(B) NOTICE.—An institution shall provide a
student athlete with timely written notice
with respect to any possible revocation or re-
duction of, or condition on, the grant-in-aid
or athletic eligibility of the student athlete.

(C) REINSTATEMENT.—In the case of a rev-
ocation or reduction of, or condition on, the
grant-in-aid of a student athlete under this
paragraph, an institution may reinstate or
remove any condition placed on such grant-
in-aid if the student athlete subsequently
cures or satisfies the reasons provided by the
notice in subparagraph (B).

(D) FORMER STUDENT ATHLETES.—

(i) IN GENERAL.—With respect to a former
student athlete described in clause (ii), an
institution shall provide the former student
athlete—

(I) the opportunity to resume study at the
institution for the purpose of completing the
requirements necessary to earn a degree; and

(II) either—

(aa) the amount of grant-in-aid the former
student athlete received while previously en-
rolled at the institution and participating—

(AA) in intercollegiate athletic competi-
tion; or

(BB) as a member of a varsity sports team;
or

(bb) in the case of grant-in-aid previously
awarded solely on the basis of demonstrated
financial need, grant-in-aid awarded based
on the current demonstrated financial need
of the former student athlete.

(i) FORMER STUDENT ATHLETE DESCRIBED.—
A former student athlete described in this
subparagraph is a former student athlete of
an institution who—

(I) was enrolled at the institution during
their last year of eligibility to participate in
intercollegiate athletic competition during
the preceding 10-year period;

(IT) received grant-in-aid while enrolled at
the institution;

(ITI) was not subject to the revocation of
grant-in-aid under subparagraph (A)Ai)I);
and

(IV) has not completed the course of study
for an undergraduate degree.

(E) RULE OF CONSTRUCTION.—Nothing in
this paragraph may be construed to pre-
clude—

(i) an institution from providing additional
grant-in-aid protections for student athletes
or former student athletes; or

(ii) an intercollegiate athletic association,
conference, institution, student athlete, or
former student athlete from requesting or
advocating for additional grant-in-aid pro-
tections.

(3) LIMITATION.—Paragraph (2)(D) shall
apply only to institutions that compete in
Division I, as defined by bylaw 20.9 of the Na-
tional Collegiate Athletic Association, or a
successor bylaw.

SEC. 106. MEDICAL COVERAGE REQUIREMENTS.

(a) IN GENERAL.—Each Division I institu-
tion, as defined by bylaw 20.9 of the National
Collegiate Athletic Association, or a suc-
cessor bylaw, each institution whose pri-
mary membership is in Division II or Divi-
sion III (as so defined) only with respect to
student athletes of the institution who com-
pete in Division I, or an intercollegiate ath-
letic association or conference comprised of
Division I member institutions shall provide
or cause to be provided—

(1) during the participation of a student
athlete in an intercollegiate sport—

(A) all out-of-pocket medical expenses,
such as copayments or deductibles, for the
health care coverage of a student athlete for
any injury or disease incurred through par-
ticipation in an intercollegiate sport;
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(B) the expense for obtaining a medical
second opinion independent of the institu-
tion for any injury or disease the student
athlete incurred through participation in an
intercollegiate sport;

(C) catastrophic injury medical insurance
for any injury or disease incurred through
participation in an intercollegiate sport that
exceeds $90,000 in medical costs; and

(D) an end-of-college physical examination
for a student athlete for the purpose of docu-
menting and diagnosing any injury or condi-
tion related to the student athlete’s partici-
pation in an intercollegiate sport; and

(2) with respect to a student athlete en-
rolled at the institution during their last
year of eligibility to participate in inter-
collegiate athletic competition, for the 5-
year period beginning on the day after the
last intercollegiate competition for the stu-
dent athlete, the cost of all out-of-pocket
medical expenses of the student athlete for
health care coverage for any injury or dis-
ease incurred through participation in an
intercollegiate sport.

(b) INTERCOLLEGIATE ATHLETIC ASSOCIATION
POST-ELIGIBILITY INSURANCE AND CATA-
STROPHIC INJURY FUND OR PROGRAM.—

(1) IN GENERAL.—An intercollegiate ath-
letic association comprised of member insti-
tutions that compete in Division I, Division
II, or Division III, as defined by bylaw 20 of
the National Collegiate Athletic Associa-
tion, or a successor bylaw, on behalf of its
member institutions must establish a fund
or program to help cover the cost of—

(A) in the case of a Division I institution
that generates less than $20,000,000 in total
annual athletics revenue during the pre-
ceding academic year, compliance with sub-
section (a)(2) (or, in the case of a Division II
or Division IIT institution, voluntary compli-
ance with subsection (a)(2)), in the event of
demonstrated financial hardship; and

(B) post-eligibility medical expenses for
the student athletes of a member institution
who are diagnosed with significant long-term
conditions related to their participation in
an intercollegiate sport, including chronic
traumatic encephalopathy and any other
cognitive impairment.

(2) AMOUNT OF FUND.—

(A) IN GENERAL.—Subject to increases
under subparagraph (B) and the limitation
under subparagraph (C), the intercollegiate
athletic association described in this sub-
section shall ensure that the fund or pro-
gram established under this subsection is
funded at an amount that totals not less
than $60,000,000 on the first day of each aca-
demic year.

(B) SUBSEQUENT INCREASE.—Subject to the
limitation under subparagraph (C), if the
amount funded for the fund or program es-
tablished under this subsection is depleted
for an academic year, that amount for the
next academic year shall be increased by
$5,000,000 as compared to the amount for the
previous academic year.

(C) LIMITATION.—The amount funded for
the fund or program established under this
subsection shall not exceed $100,000,000.

(3) USE OF COLLECTIVE MEDIA RIGHTS.—In
ensuring that the fund or program estab-
lished under paragraph (2) is adequately
funded, an intercollegiate athletic associa-
tion may use the collective media rights rev-
enue from a covered entity, in accordance
with section 5(d)(3) of the Sports Broad-
casting Act of 1961, as added by section 203.

(¢) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to preclude—

(1) an intercollegiate athletic association,
conference, or institution from providing or
causing to be provided to student athletes
medical coverage in addition to the medical
coverage required by subsection (a); or
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(2) an intercollegiate athletic association
from exceeding $60,000,000 for the fund or pro-
gram established in subsection (b) for any
academic year.

SEC. 107. HEALTH, WELLNESS, AND SAFETY
STANDARDS.

(a) ESTABLISHMENT OF STANDARDS.—Not
later than 270 days after the date of the en-
actment of this Act, each institution, con-
ference, and intercollegiate athletic associa-
tion shall adhere to standards to protect stu-
dent athletes from sports-related serious in-
jury, conditions, and death, including—

(1) brain injury, by adhering to the concus-
sion management practices, protocols, and
legislation of the National Collegiate Ath-
letic Association effective January 15, 2024,
and as amended to strengthen protections
for student athletes;

(2) heat-related illness, by adhering to the
American College of Sports Medicine Expert
Consensus Statement on Exertional Heat I11-
ness: Recognition, Management, and Return
to Activity (April 2023), and as amended to
strengthen protections for student athletes;

(3) rhabdomyolysis, in accordance with the
guidelines of the National Collegiate Ath-
letic Association for exertional
rhabdomyolysis published in 2025, and as
amended to strengthen protections for stu-
dent athletes; and

(4) for any student athlete who is identified
with—

(A) sickle cell trait, by following the
guidelines published by the National Colle-
giate Athletic Association in 2025, and as
amended to strengthen protections for stu-
dent athletes; and

(B) asthma, by following the guidelines of
the National Athletic Trainers’ Association
Position Statement: Management of Asthma
in Athletes (September 2005), and as amended
to strengthen protections for student ath-
letes.

(b) MEASURES TO PREVENT, ASSESS, AND
REMEDIATE ABUSE OR MISCONDUCT.—Each in-
stitution, conference, and intercollegiate
athletic association shall take reasonable
actions to prevent, assess, and remediate—

(1) abuse or hazing of any student athlete,
including physical and sexual abuse; and

(2) sexual assault, sexual misconduct, and
sexual harassment.

(c) PROVISION OF INFORMATION ON CONTACT
FOR STUDENT ATHLETE OMBUDSMAN.—

(1) INTERCOLLEGIATE ATHLETIC ASSOCIA-
TION.—An intercollegiate athletic associa-
tion shall provide to student athletes infor-
mation on how to contact the Office of the
Student Athlete Ombudsman, as established
in section 108, on the internet website of the
association.

(2) INSTITUTION.—At the beginning of each
academic year, an institution shall provide
to student athletes information on how to
locate the website specified under paragraph
(1) or a link to the website and information
on how to contact the Office of the Student
Athlete Ombudsman, as established in sec-
tion 108.

(d) ATHLETIC HEALTH AND SAFETY OFFI-
CERS.—

(1) IN GENERAL.—Each institution shall des-
ignate an employee, who is independent of
the athletic department, as the athletic
health and safety officer for the institution.

(2) REPORTING.—The athletic health and
safety officer designated under paragraph (1)
shall report to an employee of the institu-
tion who is independent of the athletic de-
partment.

(3) OFFICER RESPONSIBILITIES.—An em-
ployee who is designated by an institution
under paragraph (1) as an athletic health and
safety officer shall be responsible for, at a
minimum—
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(A) overseeing implementation of the ap-
plicable requirements the institution is sub-
ject to under this section, including any ap-
plicable training, oversight practices, poli-
cies, and procedures; and

(B) consulting with student athletes and
athletic department personnel and reporting
any suspected violations of this section to
the employee specified under paragraph (2).

(e) INDEPENDENCE OF MEDICAL PROFES-
SIONALS.—

(1) IN GENERAL.—Medical personnel, includ-
ing athletic trainers, physical therapists,
and physicians, shall have the autonomous,
unchallengeable authority to determine
medical management and return to play de-
cisions for student athletes under their care
at an institution.

(2) LIMITATION ON NONMEDICAL PER-
SONNEL.—No coach or other nonmedical per-
sonnel of an institution may attempt to in-
fluence or disregard the decisions of medical
personnel with respect to the medical man-
agement and return to play decisions for stu-
dent athletes under their care at the institu-
tion.

(f) RULE OF CONSTRUCTION.—Nothing in this
section may be construed to preclude—

(1) an intercollegiate athletic association,
conference, institution, or State from estab-
lishing additional health, wellness, and safe-
ty standards to protect student athletes, in-
cluding additional sexual assault, sexual
misconduct, and sexual harassment stand-
ards in addition to those specified in sub-
section (b); or

(2) an intercollegiate athletic association,
conference, institution, or student athletes
from requesting or advocating for additional
health, wellness, and safety standards to pro-
tect student athletes.

(g) INTERCOLLEGIATE ATHLETIC ASSOCIATION
OVERSIGHT.—An intercollegiate athletic as-
sociation shall take reasonable actions to
ensure that its member institutions comply
with this section.

SEC. 108. OFFICE OF THE STUDENT ATHLETE OM-
BUDSMAN.

(a) IN GENERAL.—An intercollegiate ath-
letic association shall establish an office to
support student athletes, known as the “‘Of-
fice of the Student Athlete Ombudsman’ (in
this section referred to as the ‘‘Office”’).

(b) DUTIES.—The Office shall—

(1) provide independent advice to student
athletes at no cost about the applicable re-
quirements of this title and the amendments
made by this title, including with respect to
their rights and responsibilities and the re-
sources available;

(2) assist in the resolution of student ath-
lete concerns regarding the intercollegiate
athletic association, conferences, or institu-
tions;

(3) provide independent advice to student
athletes with respect to the role, responsi-
bility, authority, and jurisdiction of the
intercollegiate athletic association, con-
ferences, or institutions;

(4) provide student athletes with current
contact information for external third-party
resources for student athletes;

(6) provide independent advice to student
athletes with respect to the relative value of
engaging legal counsel;

(6) develop standard language to explain
the rights and responsibilities of student
athletes under this Act that institutions
shall be required to conspicuously display in
common areas where student athletes con-
gregate, such as locker rooms, dormitories,
or study areas, to ensure that student ath-
letes are properly informed of their rights,
responsibilities, and ability to contact the
Ombudsman; and

(7) as appropriate, develop curricula to
educate student athletes on their rights and
responsibilities under this Act that is capa-
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ble of being shared through in person or on-

line classes, training sessions, or other
means.
(c) ADMINISTRATION.—AnN intercollegiate

athletic association shall hire and provide
salary, benefits, and administrative expenses
for an Ombudsman and support staff for the
Office.

(d) CONFIDENTIALITY.—

(1) IN GENERAL.—The Office shall maintain
as confidential any information commu-
nicated or provided to the Office in con-
fidence in any matter involving the exercise
of the official duties of the Office.

(2) EXCEPTION.—The Office may, with the
permission of the parties involved, disclose
information described in paragraph (1) as
necessary to resolve or mediate a dispute.

(3) APPLICATION.—The confidentiality re-
quirements under this subsection shall not
apply to information—

(A) as necessary to comply with applicable
reporting requirements mandated by Federal
law;

(B) relating to a felony personally wit-
nessed by a member of the Office;

(C) if necessary to protect an individual at
imminent risk of serious harm; or

(D) with the permission of the parties in-
volved, as necessary to resolve or mediate a
dispute.

(4) JUDICIAL AND ADMINISTRATIVE PRO-
CEEDINGS.—

(A) IN GENERAL.—The Ombudsman and any
staff of the Office shall not be compelled to
testify or produce evidence in any judicial or
administrative proceeding with respect to
any matter involving the exercise of the du-
ties of the Office.

(B) CONFIDENTIALITY.—AnNy memorandum,
work product, notes, or case file of the Of-
fice—

(i) shall be confidential; and

(ii) shall not be—

(I) subject to discovery, subpoena, or any
other means of legal compulsion; or

(IT) admissible as evidence in a judicial or
administrative proceeding.

() PROHIBITION ON RETALIATION.—NoO em-
ployee, contractor, agent, volunteer, or
member of an intercollegiate athletic asso-
ciation, a conference, or an institution shall
take or threaten to take any action against
a student athlete as a reprisal for disclosing
information to or seeking assistance from
the Office.

(e) INDEPENDENCE IN CARRYING OUT DU-
TIES.—The board of directors or other gov-
erning board or committee of an intercolle-
giate athletic association, a conference, or
an institution shall not prevent or prohibit
the Office from carrying out any duty or re-
sponsibility under this section.

SEC. 109. COMPARABLE STANDARDS FOR ACCESS
TO FACILITIES, SERVICES, AND
EVENTS.

Intercollegiate athletic associations and
conferences shall maintain comparable
standards for medical care, lodging, meals,
rest, transportation, publicity and pro-
motion, and, if applicable, athletic facilities
for championship events or tournaments,
across similarly situated men’s and women'’s
athletic programs.

SEC. 110. RULES GOVERNING CERTAIN MID-SEA-
SON COACHING TRANSITIONS.

(a) IN GENERAL.—AnN individual who serves,
or has served at any point during a competi-
tive season, as football athletic personnel for
a varsity sports team for intercollegiate
football at an institution shall not, during
that same competitive season, perform for
another institution any duties or respon-
sibilities customarily associated with a head
coach of a varsity sports team for intercolle-
giate football, including, at a minimum—

(1) recruiting or contacting prospective or
current student athletes;
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(2) directing, participating in, or materi-
ally influencing recruiting strategy or eval-
uations;

(3) directing, participating in, or materi-
ally influencing roster management deci-
sions, including decisions relating to trans-
fers;

(4) facilitating, coordinating, negotiating,
or otherwise materially influencing name,
image, and likeness activities involving stu-
dent athletes;

(5) directing, supervising, or materially in-
fluencing coaching staff or team operations;

(6) participating in practice planning,
game preparation, strategic decision-mak-
ing, or on-field activities;

(7) publicly representing the institution in
an intercollegiate football-related capacity
in a manner that reflects or implies author-
ity over the intercollegiate football pro-
gram; and

(8) undertaking any other activity custom-
arily associated with a head coach of a var-
sity sports team for intercollegiate football.

(b) APPLICATION.—Subsection (a) shall
apply without regard to title, formal des-
ignation, compensation structure, employ-
ment status, or timing of any public an-
nouncement, and the applicable intercolle-
giate athletic association may prohibit any
arrangement that, in substance or effect,
provides an individual described in sub-
section (a) with authority or responsibilities
customarily exercised by a head coach.

(c) DETERMINATION OF INELIGIBILITY.—An
individual described in subsection (a) who
accepts employment, appointment, or des-
ignation as head coach of a varsity sports
team for intercollegiate football at another
institution during the same competitive sea-
son is ineligible to participate in intercolle-
giate athletic competition for intercollegiate
football as head coach for the hiring institu-
tion through the conclusion of the competi-
tive season, including any postseason com-
petition, of the prior institution or the hir-
ing institution, whichever occurs later.

(d) PENALTIES FOR NON-COMPLIANCE.—In
the event an individual who accepts employ-
ment, appointment, or designation as head
coach of a varsity sports team for intercolle-
giate football at another institution violates
this section, that individual shall be ineli-
gible to assume the duties as head coach of
the varsity sports team for intercollegiate
football at the hiring institution for the sub-
sequent competitive season after the season
in which the violation occurred and be sub-
ject to additional penalties sufficient to en-
sure compliance with this section.

(e) APPLICATION.—This section applies only
to institutions that compete in the Football
Bowl Subdivision, as defined by bylaw 20.9.9
of the National Collegiate Athletic Associa-
tion, or a successor bylaw.

(f) DEFINITIONS.—In this section:

(1) APPLICABLE INTERCOLLEGIATE ATHLETIC
ASSOCIATION.—The term ‘‘applicable inter-
collegiate athletic association” means only
an intercollegiate athletic association that
has at least one member institution that is
a member of the Football Bowl Subdivision,
as defined by bylaw 20.9.9 of the National
Collegiate Athletic Association, or a suc-
cessor bylaw.

(2) COMPETITIVE SEASON.—The term ‘‘com-
petitive season’ means the period beginning
with the first regularly scheduled intercolle-
giate athletic competition for intercollegiate
football for an institution during a season
and ending with the conclusion of the final
intercollegiate athletic competition for
intercollegiate football for the institution
during that season.

(3) FOOTBALL ATHLETIC PERSONNEL.—The
term ‘‘football athletic personnel’” means
any individual employed by, contracted
with, or otherwise engaged by an institution
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who provides coaching, instruction, recruit-
ing, roster management, or training as the
head coach or a coordinator, including an of-
fensive, defensive, or special teams coordi-
nator, of student athletes who are members
of or participate with the varsity sports
team for intercollegiate football of the insti-
tution.

(4) INTERCOLLEGIATE FOOTBALL.—The term
“‘intercollegiate football”’—

(A) means football played between institu-
tions for which eligibility requirements for
participation by a student athlete are estab-
lished by an intercollegiate athletic associa-
tion; and

(B) does not include a recreational, intra-
mural, or club sport.

SEC. 111. STUDENT ATHLETE REPRESENTATION
ON INTERCOLLEGIATE ATHLETIC
ASSOCIATION GOVERNING BOARDS.

(a) IN GENERAL.—Not less than 1/3 of the
membership and voting power of any board
of directors or other governing board, or
committees with authority to establish and
enforce rules or bylaws shall be comprised of
current student athletes or former student
athletes who have graduated from their in-
stitution during the preceding 10-year pe-
riod.

(b) LIMITATION.—

(1) A former student athlete who is a cur-
rent or former employee of an intercolle-
giate athletic association, a conference, or a
member institution may not count towards
the student athlete membership requirement
pursuant to subsection (a); and

(2) no member of any such board or com-
mittee shall vote on any matter that pre-
sents a conflict of interest for such member.
SEC. 112. TRANSFER PROTECTIONS.

An institution, a conference, an intercolle-
giate athletic association, or any representa-
tive of such entity shall permit a student
athlete to transfer from one four-year insti-
tution to another four-year institution—

(1) once without losing or delaying eligi-
bility to participate in intercollegiate
sports;

(2) except as provided in paragraph (3), a
second time with a loss of eligibility to par-
ticipate in intercollegiate sports during the
first academic year following the transfer;
and

(3) additionally, without losing or delaying
eligibility to participate in intercollegiate
sports, upon—

(A) discontinuation of a sport in which the
student athlete competes;

(B) the departure of the head coach of the
student athlete’s varsity sports team;

(C) sexual assault or harassment of the
student athlete by an individual associated
with the student athlete’s institution; or

(D) the student athlete pursuing a grad-
uate degree.

SEC. 113. ELIGIBILITY TO PARTICIPATE IN INTER-
COLLEGIATE SPORTS.

(a) IN GENERAL.—An individual is eligible
to participate on a Division I or Division II
(as defined by bylaw 20 of the National Colle-
giate Athletic Association, or a successor
bylaw) varsity sports team or in intercolle-
giate athletic competition for a Division I or
Division II institution (as defined by bylaw
20 of the National Collegiate Athletic Asso-
ciation, or a successor bylaw) if the indi-
vidual—

(1) is a student athlete;

(2) meets uniform academic standards es-
tablished by the relevant intercollegiate ath-
letic association, conference, or institution;

(3) is not a professional athlete; and

(4) complies with established rules that re-
strict eligibility for violations of State or
Federal law.

(b) YEARS OF ELIGIBILITY.—

(1) IN GENERAL.—Subject to paragraph (2), a
student athlete is eligible to compete in
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intercollegiate athletic competition for a Di-
vision I or Division II institution (as defined
by bylaw 20 of the National Collegiate Ath-
letic Association, or a successor bylaw) for a
maximum of 5 calendar years beginning on,
whichever occurs first—

(A) the beginning of the academic year fol-
lowing the 19th birthday of the student ath-
lete; or

(B) the date the student athlete initially
enrolls full time at an institution.

(2) EXCEPTIONS.—Paragraph (1) does not
apply during a period of absence for any of
the following:

(A) Reasons of pregnancy.

(B) Religious mission.

(C) Active-duty military service.

(D) Other periods of absence, which may
include serious athletic injury or medical
condition, adopted by rule or bylaw by an
intercollegiate athletic association that
apply uniformly to all student athletes.

(¢) RESTRICTIONS ON ELIGIBILITY.—

(1) IN GENERAL.—An intercollegiate ath-
letic association or a conference may re-
strict the eligibility of a student athlete to
participate in intercollegiate sports if the
student athlete—

(A) used an illegal or performance enhanc-
ing drug; or

(B) participated in sports wagering activi-
ties or sports-related event contracts.

(2) CODE OF CONDUCT.—AnN institution may
restrict the eligibility of a student athlete to
participate in intercollegiate sports if the
student athlete violated the code of conduct
of the institution that applies to all stu-
dents.

(d) CLARIFICATION ON YOUTH ACTIVITIES AND
PrRIZE MONEY.—For purposes of subsection
(a)(3)—

(1) a student athlete who competes in bas-
ketball shall not be considered a professional
athlete based on their participation in ath-
letic competitions prior to, whichever occurs
first—

(A) the 19th birthday of the student ath-
lete; or

(B) the date the student athlete initially
enrolls full time at an institution; and

(2) a student athlete who competes in a
sport other than football or basketball shall
not be considered a professional athlete
based solely on the amount of prize money
the student athlete received based on place
finish or performance in an athletic event
before or after enrollment in an institution,
so long as—

(A) the prize money was provided only by
the sponsor of the athletics event; and

(B) the sponsor of the athletics event is not
an institution, employee of an institution,
volunteer of an institution, collective, or an
associated entity.

(e) TRANSFER FROM 2-YEAR INSTITUTION.—
No intercollegiate athletic association or
conference shall require a student athlete
who transfers from a 2-year institution to a
4-year institution to meet additional or more
stringent academic standards than the aca-
demic standards required for student ath-
letes who transfer from a 4-year institution.

(f) RULE OF CONSTRUCTION.—Nothing in this
section shall be construed to restrict the
ability of an institution to—

(1) require student athletes to meet or
maintain academic standards that are in ad-
dition to, or more stringent than, the stand-
ards described in subsection (a) if such stand-
ards are required of all students enrolled at
the institution;

(2) discipline or sanction a student athlete
for violating a rule, regulation, or code of
conduct that applies to all students enrolled
at the institution; or

(3) discipline or sanction a student athlete
for violating a rule, regulation, or a code of
conduct that applies to all student athletes
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participating in intercollegiate athletic com-

petition at that institution.

SEC. 114. PROHIBITED COMPENSATION AND
AGREEMENTS.

(a) CERTAIN AGREEMENTS AND COMPENSA-
TION PROHIBITED.—

(1) PROHIBITION.—An institution, an em-
ployee of an institution, a volunteer of an in-
stitution, a conference, an employee of a
conference, or an associated entity shall
not—

(A) except as provided in paragraph (2) and
subsection (b), arrange, provide, offer, or per-
mit, directly or indirectly, compensation in
an amount that would circumvent or result
in the institution exceeding the revenue
share cap to—

(i) a student athlete, a group of student
athletes, or their family members; or

(ii) a prospective student athlete, a group
of prospective student athletes, or their fam-
ily members;

(B) except for a name, image, and likeness
agreement between a student athlete and an
institution or between a prospective student
athlete and an institution, enter into a
name, image, and likeness agreement with a
student athlete or prospective student ath-
lete that is not—

(i) for a valid business purpose; and

(ii) commensurate with compensation paid
by third parties to individuals with a similar
profile, reputation, or notability who are not
student athletes or prospective student ath-
letes at the institution; or

(C) provide compensation for any purpose
to a prospective student athlete prior to en-
rollment in an institution, but nothing in
this subparagraph shall prohibit an institu-
tion from providing compensation to attend
a development camp or program if that camp
or program is open to non-prospective stu-
dent athletes and such compensation does
not exceed the reasonable costs of attend-
ance.

(2) RETENTION FUND.—

(A) RETENTION FUND EXCEPTION.—Except as
provided in subparagraph (B), an institution
may exceed the revenue share cap by not
more than $22,500,000 per academic year for
the purpose of retaining a student athlete or
group of student athletes who have spent at
least one full competitive season at the in-
stitution.

(B) NON-REVENUE GENERATING INTERCOLLE-
GIATE SPORTS PROGRAMS.—

(i) IN GENERAL.—An institution may fur-
ther exceed the revenue share cap for the
purpose described in subparagraph (A) by up
to an additional $5,000,000 per academic year
in proportion to the amount of name, image,
and likeness compensation provided by the
institution through the revenue share cap
described in subsection (a)(1) and the reten-
tion fund amount described in subparagraph
(A) to a student athlete or group of student
athletes competing in non-revenue gener-
ating intercollegiate sports programs, in-
cluding women’s and Olympic intercollegiate
sports programs.

(ii) CLARIFICATION.—Nothing in clause (i)
shall be interpreted to preclude an institu-
tion from providing name, image, and like-
ness compensation through the revenue
share cap described in subsection (a)(1) and
the retention fund amount described in sub-
paragraph (A) in excess of $5,000,000 to a stu-
dent athlete or group of student athletes
competing in non-revenue generating inter-
collegiate sports programs, including wom-
en’s and Olympic intercollegiate sports pro-
grams, provided such compensation complies
with subparagraph (A) and subsection (a)(1).

(C) TIME LIMITATION.—The exception de-
scribed in subparagraph (A) shall apply only
during the nine-year period beginning on the
date of the enactment of this Act.
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(D) ACADEMIC SUCCESS LIMITATION.—ADN in-
stitution shall not be eligible for the excep-
tion described in subparagraph (A) if the in-
stitution fails to meet uniform benchmarks
established by the relevant intercollegiate
athletic association or conference related to
graduation rates and the academic progress
of its student athletes participating in a var-
sity sports program.

(b) PERSONAL ATHLETIC AND EDUCATION
BENEFITS PERMITTED.—An intercollegiate
athletic association, a conference, an insti-
tution, or any representative thereof shall
not, pursuant to the Injunctive Relief Settle-
ment Agreement approved by the court in
“In Re College Athlete NIL Litigation’, No.
20-cv-03919 (N.D. Cal. June 6, 2025), restrict
the ability of a student athlete enrolled at
an institution to receive compensation from
an intercollegiate athletic association, an
institution, a conference, or an associated
entity, for personal benefits related to edu-
cation or intercollegiate athletics, if those
benefits are—

(1) reasonable costs of transportation and
temporary lodging for family members of a
student athlete while the student athlete is
experiencing a documented physical or men-
tal health concern or participating in an
intercollegiate athletic competition;

(2) reasonable costs for meals, shelter,
medical coverage, and medical expenses not
provided or covered by the institution; or

(3) reasonable education-related financial
benefits, such as institution fees, books, or
other incidental educational expenses that
are not otherwise provided by the institu-
tion.

(¢) MULTIMEDIA RIGHTS HOLDERS, SPON-
SORS, APPAREL COMPANIES, AND VENDORS.—In
the case of a name, image, and likeness
agreement involving, or brokered by, a
multimedia rights holder, or a sponsor of the
institution in which the student athlete is
enrolled or plans to enroll that has a com-
mercial relationship with the institution, an
apparel company that has a commercial re-
lationship with the institution, or a vendor
for the athletic department or athletic fa-
cilities that has a commercial relationship
with the institution—

(1) the multimedia rights holder shall pro-
vide a signed certification to the intercolle-
giate athletic association or its designated
enforcement entity affirming that the insti-
tution in which the student athlete is en-
rolled or plans to enroll is not the origi-
nating source of the compensation to be paid
to the student athlete or prospective student
athlete and that payment of the compensa-
tion is not coming directly or indirectly
from the institution;

(2) the third party or the sponsor, apparel
company, or vendor benefitting from the
name, image, and likeness of the student
athlete or prospective student athlete shall
provide a signed certification to the inter-
collegiate athletic association or its des-
ignated enforcement entity affirming that it
is the originating source of the compensa-
tion to be paid to the student athlete, that it
did not receive funds, directly or indirectly,
from the institution in which the student
athlete is enrolled or plans to enroll for the
purpose of financing the agreement, that the
institution did not forgo funds due from the
third party or the sponsor, apparel company,
or vendor for the purpose of financing the
agreement, and that the institution did not
negotiate for and determine the amount of
compensation to be paid to the student ath-
lete or prospective student athlete through
the agreement; and

(3) the institution at which the student
athlete is enrolled or plans to enroll, if re-
quired by the intercollegiate athletic asso-
ciation or its designated enforcement entity,
shall provide a signed certification to the
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intercollegiate athletic association or its
designated enforcement entity that the in-
stitution is not circumventing the revenue
share cap through the name, image, and like-
ness agreement, or negotiating for and deter-
mining the amount of compensation to be
paid to the student athlete or prospective
student athlete through the agreement.

(d) VALID BUSINESS PURPOSE.—Except for a
name, image, and likeness agreement with
an institution, a name, image, and likeness
agreement with a student athlete shall be for
a valid business purpose.

(e) PAYMENTS TO COACHES AND MAN-
AGERS.—

(1) IN GENERAL.—An institution described
in paragraph (2) may not compensate or oth-
erwise provide or promise any type of pay-
ment or benefit of more than $500,000 to any
coach, assistant coach, general manager, or
other person who coaches or manages a var-
sity sports team by using, diverting, budg-
eting, or otherwise obtaining funds from any
source other than college sports revenue or a
donation or contribution to the athletic de-
partment of the institution.

(2) INSTITUTION DESCRIBED.—An institution
described in this paragraph is an institution
with more than $80,000,000 in total annual
athletics revenue during the preceding aca-
demic year.

(f) INSTITUTION DEFINED.—In this section,
the term ‘“‘institution” means—

(1) an institution of higher education, as
that term is defined in section 101 of the
Higher Education Act of 1965 (20 U.S.C. 1001);
and

(2) an institution that is a party to,
through membership in a conference or oth-
erwise, ‘“‘In Re College Athlete NIL Litiga-
tion”’, No. 20-cv-03919 (N.D. Cal. June 6, 2025),
or has opted in to the Injunctive Relief Set-
tlement in that case.

SEC. 115. CONGRESSIONAL APPROVAL OF CON-
TINUATION OF REVENUE SHARE CAP
AND RETENTION FUND.

(a) CONTINUATION UPON CONGRESSIONAL AP-
PROVAL.—

(1) CESSATION ABSENT APPROVAL.—Except
as provided in paragraph (2), if the covered
settlement agreement expires or terminates
but no joint resolution of approval relating
to the notice of the expiration or termi-
nation is enacted into law during the appli-
cable congressional approval period, the pro-
visions of section 114 relating to the revenue
share cap, and, notwithstanding section
114(a)(2)(C), the retention fund, shall—

(A) in the case of an expiration—

(i) cease to have force or effect on the date
of such expiration, if the applicable congres-
sional approval period ends before that date;
or

(ii) if the applicable congressional approval
period ends after the date of such expiration,
at the end of the applicable congressional ap-
proval period; or

(B) in the case of a termination, remain in
effect without interruption notwithstanding
such termination until, and cease to have
force or effect at, the end of the applicable
congressional approval period.

(2) CONTINUATION UPON APPROVAL.—If a
joint resolution of approval relating to the
notice of the expiration or termination is en-
acted into law, the provisions of section 114
relating to the revenue share cap and, only if
specified in the joint resolution of approval,
the retention fund, in effect immediately be-
fore such expiration or termination or at the
time the notice is provided to Congress pur-
suant to subsection (b), subject to paragraph
(3), shall continue in effect without interrup-
tion beginning on the date of such expiration
or termination.

(3) RECALCULATION OF REVENUE SHARE CAP
DOLLAR AMOUNT.—In the first 2 years fol-
lowing a continuation under paragraph (2),
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the revenue share cap shall increase by 4 per-
cent each year over the previous year’s
amount. In the third year following a con-
tinuation under paragraph (2), and every 3
yvears thereafter, the revenue share cap shall
be recalculated based on 22 percent of the
Average Shared Revenue based on the most
recent Membership Financial Reporting Sys-
tem Reports available, or, if the covered set-
tlement agreement is modified, pursuant to
the amendment provision specified in para-
graph 55 of that settlement, pursuant to the
calculation process in effect immediately be-
fore the expiration or termination of the
covered settlement agreement or at the time
the notice is provided to Congress pursuant
to subsection (b). In each of the 2 years fol-
lowing each such recalculation, the revenue
share cap shall increase by 4 percent each
year over the previous year’s amount. For
purposes of this paragraph, all information
used to calculate the revenue share cap pur-
suant to the covered settlement agreement,
or as modified pursuant to the amendment
provision specified in paragraph 55 of that
settlement, shall be subject to a publicly
available, independent third-party audit to
verify the accuracy of such information for
purposes of complying with this subsection.

(b) NOTICE TO CONGRESS.—

(1) SCHEDULED EXPIRATION.—Not later than
180 calendar days before the date on which
the covered settlement agreement is sched-
uled to expire, the defendant parties, or in
the case of disagreement, a majority of de-
fendant parties, to the covered settlement
agreement shall transmit to the President
pro tempore of the Senate and the Speaker
of the House of Representatives a written no-
tice of the scheduled expiration. If the sched-
uled expiration date is established less than
180 calendar days before that date, any de-
fendant party to the covered settlement
agreement shall transmit the notice not
later than 1 calendar day after the scheduled
expiration date is established.

(2) EARLY TERMINATION.—Not later than 1
calendar day after the date on which the de-
fendant parties to the covered settlement be-
come aware of a court order that provides for
the termination of the covered settlement
agreement before its scheduled expiration,
any defendant party to the covered settle-
ment agreement shall transmit to the Presi-
dent pro tempore of the Senate and the
Speaker of the House of Representatives a
written notice of the termination.

(3) CONTENTS.—A notice under this sub-
section shall include—

(A) the scheduled, expected, or actual date
of the expiration or termination, if known,
and the basis for the expiration or termi-
nation; and

(B) the dollar amounts and material terms
of the revenue share cap in effect, or ex-
pected to be in effect, immediately before
the expiration or termination.

(4) DATE OF RECEIPT.—Congress receives a
notice under this subsection on the date on
which both the President pro tempore of the
Senate and the Speaker of the House of Rep-
resentatives receive the notice. In the event
a notice is not provided to Congress under
this subsection, notice shall be deemed to
have been received by Congress not later
than 3 calendar days after the date of the ex-
piration or termination of the covered settle-
ment agreement.

(5) DEEMED RECEIPT.—Notwithstanding
paragraph (4), for purposes of this section, a
notice required under this subsection re-
ceived after the expiration or termination of
the covered settlement agreement shall be
deemed to have been received by Congress on
the date on which covered settlement agree-
ment expired or terminated.

(c) JOINT RESOLUTION OF APPROVAL.—
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(1) APPLICABLE CONGRESSIONAL APPROVAL
PERIOD.—With respect to a notice under sub-
section (b), the term ‘‘applicable congres-
sional approval period’ means the 30-cal-
endar-day period beginning on the date on
which Congress receives the notice, except
that the congressional approval period shall
immediately terminate upon the passage a of
a joint resolution of approval by the Senate
and the House of Representatives.

(2) JOINT RESOLUTION OF APPROVAL.—For
purposes of this section, the term ‘‘joint res-
olution of approval’ means only any joint
resolution—

(A) that is introduced not later than 10 cal-
endar days after the date on which Congress
receives the notice under subsection (b) to
which the joint resolution relates;

(B) that does not have a preamble;

(C) the title of which is either of the fol-
lowing:

(i) ‘““Joint resolution approving the con-
tinuation of the revenue share cap and reten-
tion fund under the Protect College Sports
Act of 2026”’; or

(ii) ““‘Joint resolution approving the con-
tinuation of the revenue share cap under the
Protect College Sports Act of 2026°; and

(D) the sole matter after the resolving
clause of which is either of the following:

(i) for a joint resolution with a title de-
scribed in subparagraph (C)(i): ‘“That Con-
gress approves, under section 115 of the Pro-
tect College Sports Act of 2026, the continu-
ation, after the expiration or termination de-
scribed in the notice received by Congress on

, of the revenue share cap
and retention fund in effect immediately be-
fore such expiration or termination or at the
time the notice was provided to Congress
pursuant to subsection (b) of that section,
and of the provisions of section 114 of such
Act relating to that cap and fund.”’; or

(ii) for a joint resolution with a title de-
scribed in subparagraph (C)(ii): ‘“That Con-
gress approves, under section 115 of the Pro-
tect College Sports Act of 2026, the continu-
ation, after the expiration or termination de-
scribed in the notice received by Congress on

, of the revenue share cap
in effect immediately before such expiration
or termination or at the time the notice was
provided to Congress pursuant to subsection
(b) of that section, and of the provisions of
section 114 of such Act relating to that cap.”.

(3) DATE IN RESOLVING TEXT.—The date in-
serted in the blank in paragraph (2)(D)(i) or
(2)(D)(ii) shall be the date on which Congress
receives the notice under subsection (b) to
which the joint resolution relates.

(4) INTRODUCTION.—A joint resolution of ap-
proval may be introduced in either House of
Congress by any Member of that House.

(d) FAST TRACK CONSIDERATION IN HOUSE OF
REPRESENTATIVES.—

(1) RECONVENING.—Upon receipt of a notice
under subsection (b), the Speaker of the
House of Representatives, if the House would
otherwise be adjourned, shall notify the
Members of the House that, pursuant to this
section, the House shall convene not later
than the second calendar day after receipt of
the notice.

(2) REFERRAL, REPORTING, AND DISCHARGE.—
A joint resolution of approval introduced in
the House of Representatives shall be re-
ferred to the Committee on Energy and Com-
merce. The committee shall report the joint
resolution to the House not later than 10 cal-
endar days after the date on which Congress
receives the notice under subsection (b) to
which the joint resolution relates. If the
committee fails to report the joint resolu-
tion within that period, the committee shall
be discharged from further consideration of
the joint resolution and the joint resolution
shall be referred to the appropriate calendar.
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(3) PROCEEDING TO CONSIDERATION.—After
the committee referred to in paragraph (2)
reports a joint resolution of approval to the
House or is discharged from its consider-
ation, it shall be in order, not later than the
16th day after the date on which Congress re-
ceives the notice under subsection (b) to
which the joint resolution relates, to move
to proceed to consider the joint resolution in
the House. All points of order against the
motion are waived. Such a motion shall not
be in order after the House has disposed of a
motion to proceed on the joint resolution.
The previous question shall be considered as
ordered on the motion to its adoption with-
out intervening motion. The motion shall
not be debatable. A motion to reconsider the
vote by which the motion is disposed of shall
not be in order.

(4) CONSIDERATION.—The joint resolution
shall be considered as read. All points of
order against the joint resolution and
against its consideration are waived. The
previous question shall be considered as or-
dered on the joint resolution to its passage
without intervening motion except 2 hours of
debate equally divided and controlled by the
proponent and an opponent. A motion to re-
consider the vote on passage of the joint res-
olution shall not be in order.

(e) FAST TRACK CONSIDERATION IN SEN-
ATE.—

(1) RECONVENING.—Upon receipt of a notice
under subsection (b), if the Senate has ad-
journed or recessed for more than 2 days, the
majority leader of the Senate, after con-
sultation with the minority leader of the
Senate, shall notify the Members of the Sen-
ate that, pursuant to this section, the Senate
shall convene not later than the fifteenth
calendar day after receipt of the notice.

(2) PLACEMENT ON CALENDAR.—Upon intro-
duction in the Senate, a joint resolution of
approval shall be placed immediately on the
calendar.

(3) FLOOR CONSIDERATION.—

(A) IN GENERAL.—It is in order at any time
during the period beginning on the 10th day
after the date on which Congress receives the
notice under subsection (b) to which the
joint resolution relates to move to proceed
to the consideration of the joint resolution.
The motion to proceed is privileged and not
debatable. All points of order against the
joint resolution and against consideration of
the joint resolution are waived. The motion
is not subject to a motion to postpone. A mo-
tion to reconsider the vote by which the mo-
tion is agreed to or disagreed to shall not be
in order. If a motion to proceed to the con-
sideration of the joint resolution is agreed
to, the joint resolution shall remain the un-
finished business until disposed of.

(B) DEBATE.—Except as otherwise provided
in this paragraph, the joint resolution shall
be debatable and shall be subject to rule
XXII of the Standing Rules of the Senate. If
cloture is invoked on the joint resolution,
post-cloture consideration of the joint reso-
lution shall be limited to not more than 10
hours, which shall be divided equally be-
tween the majority and minority leaders or
their designees. After cloture is invoked, a
motion further to limit debate is in order
and not debatable. An amendment to, or a
motion to postpone, or a motion to proceed
to the consideration of other business, or a
motion to recommit, the joint resolution is
not in order.

(C) VOTE ON PASSAGE.—After cloture is in-
voked on the joint resolution, the vote on
passage shall occur immediately following
the conclusion of the period of post-cloture
consideration under subparagraph (B) and, if
requested in accordance with the rules of the
Senate, a single quorum call.

(D) RULINGS OF THE CHAIR ON PROCEDURE.—
Appeals from the decisions of the Chair re-
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lating to the application of the rules of the
Senate to the procedure relating to a joint
resolution shall be decided without debate.

(f) RULES RELATING TO SENATE AND HOUSE
OF REPRESENTATIVES.—

(1) COORDINATION WITH ACTION BY OTHER
HOUSE.—If, before the passage by one House
of a joint resolution of approval of that
House, that House receives from the other
House a joint resolution of approval relating
to the same notice under subsection (b), the
following procedures shall apply:

(A) The joint resolution of the other House
shall not be referred to a committee.

(B) With respect to the joint resolution of
the House receiving the joint resolution—

(i) the procedure in that House shall be the
same as if no joint resolution had been re-
ceived from the other House; but

(ii) the vote on passage shall be on the
joint resolution of the other House.

(2) TREATMENT OF JOINT RESOLUTION OF
OTHER HOUSE.—If one House fails to intro-
duce or consider a joint resolution of ap-
proval under this section, the joint resolu-
tion of approval of the other House shall be
entitled to expedited floor procedures under
this section.

(3) TREATMENT OF COMPANION MEASURES.—
If, following passage of a joint resolution of
approval in the Senate, the Senate then re-
ceives the companion measure from the
House of Representatives, the companion
measure shall not be debatable.

(4) RULES OF HOUSE OF REPRESENTATIVES
AND SENATE.—This subsection and sub-
sections (c¢), (d), and (e) are enacted by Con-
gress—

(A) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such are deemed a
part of the rules of each House, respectively,
but applicable only with respect to the pro-
cedure to be followed in that House in the
case of a joint resolution of approval, and su-
persede other rules only to the extent that
they are inconsistent with such rules; and

(B) with full recognition of the constitu-
tional right of either House to change the
rules, so far as relating to the procedure of
that House, at any time, in the same manner
and to the same extent as in the case of any
other rule of that House.

(g) COVERED SETTLEMENT AGREEMENT DE-
FINED.—In this section, the term ‘‘covered
settlement agreement’ means the Injunctive
Relief Settlement Agreement approved by
the court in “In Re College Athlete NIL Liti-
gation”, No. 20-cv-03919 (N.D. Cal. June 6,
2025) or as modified pursuant to the amend-
ment provision specified in paragraph 55 of
that settlement.

SEC. 116. COMMISSION ON THE FUTURE OF COL-
LEGE ATHLETICS.

(a) COMMISSION ON THE FUTURE OF COLLEGE
ATHLETICS.—

(1) IN GENERAL.—There is established with-
in the legislative branch a commission, to be
known as the ‘‘Congressional Commission on
the Future of College Athletics’ (referred to
in this section as the ‘“‘Commission’’), for the
purpose of providing recommendations on
the future of college athletics.

(2) PURPOSE.—The purpose of the commis-
sion is to provide recommendations for the
future of college athletics.

(b) MEMBERSHIP.—

(1) COMPOSITION.—Subject to paragraph (2),
the Commission shall be composed of 24
members, of whom—

(A) 4 members shall be appointed by the
chair of the Committee on Commerce,
Science, and Transportation of the Senate,
in consultation with the chair of the Com-
mittee on Health, Education, Labor, and
Pensions of the Senate, of which at least 1
member shall be a student athlete or former
student athlete;
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(B) 4 members shall be appointed by the
ranking member of the Committee on Com-
merce, Science, and Transportation of the
Senate, in consultation with the ranking
member of the Committee on Health, Edu-
cation, Labor, and Pensions of the Senate, of
which at least 1 member shall be a student
athlete or former student athlete;

(C) 4 members shall be appointed by the
chair of the Committee on Energy and Com-
merce of the House of Representatives, in
consultation with the chair of the Com-
mittee on Education and Workforce of the
House of Representatives, of which at least 1
member shall be a student athlete or former
student athlete;

(D) 4 members shall be appointed by the
ranking member of the Committee on En-
ergy and Commerce of the House of Rep-
resentatives, in consultation with the rank-
ing member of the Committee on Education
and Workforce of the House of Representa-
tives, of which at least 1 member shall be a
student athlete or former student athlete;

(E) 1 member shall be a current or former
student athlete appointed by the majority
leader of the Senate, in consultation with
the chair of the Committee on Commerce,
Science, and Transportation of the Senate
and the chair of the Committee on Health,
Education, Labor, and Pensions of the Sen-
ate;

(F) 1 member shall be a current or former
student athlete appointed by the minority
leader of the Senate, in consultation with
the ranking member of the Committee on
Commerce, Science, and Transportation of
the Senate and the ranking member of the
Committee on Health, Education, Labor, and
Pensions of the Senate;

(G) 1 member shall be a current or former
student athlete appointed by Speaker of the
House of Representatives, in consultation
with the chair of the Committee on Energy
and Commerce of the House of Representa-
tives and the chair of the Committee on Edu-
cation and Workforce of the House of Rep-
resentatives;

(H) 1 member shall be a current or former
student athlete appointed by the minority
leader of the House of Representatives, in
consultation with the ranking member of the
Committee on Energy and Commerce of the
House of Representatives and the ranking
member of the Committee on Education and
Workforce of the House of Representatives;

(I) 1 member shall be a representative of a
historically Black college or university, ap-
pointed by the majority leader of the Senate;

(J) 1 member shall be a representative of a
historically Black college or university, ap-
pointed by the Speaker of the House of Rep-
resentatives;

(K) 1 member shall be a representative of a
mid-sized conference, appointed by the ma-
jority leader of the Senate; and

(L) 1 member shall be a representative of a
mid-sized conference, appointed by the
Speaker of the House of Representatives.

(2) REQUIREMENTS.—Members of the Com-
mission shall be individuals who are nation-
ally recognized for expertise, knowledge, or
experience in matters related to college ath-
letics, university administration, sports law,
labor law, athlete welfare, sports economics,
health care, or sports medicine.

(3) CO-CHAIRS, EXECUTIVE DIRECTOR, AND
STAFF.—

(A) Co-CHAIRS.—The Commission
have 2 co-chairs, of whom—

(i) 1 co-chair shall be a member selected by
the majority party; and

(ii) 1 co-chair shall be a member selected
by the minority party.

(B) EXECUTIVE DIRECTOR AND STAFF.—The
co-chairs of the Commission shall appoint an
executive director of the Commission and

shall
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such staff as appropriate, with compensa-
tion.

(4) HISTORICALLY BLACK COLLEGE OR UNI-
VERSITY DEFINED.—In this subsection, the
term ‘‘historically Black college or univer-
sity’”” has the meaning given the term ‘‘part
B institution’ in section 322 of the Higher
Education Act of 1965 (20 U.S.C. 1061).

(5) MID-SIZED CONFERENCE DEFINED.—In this
subsection, the term ‘‘mid-sized conference”’
means any conference that has generated
less than $500,000,000 in total annual revenue
during the preceding academic year.

(¢c) AUTHORITY.—The Commission may, for
the purpose of carrying out the duties of the
Commission—

(1) hold such hearings and sit and act at
such times and places, take such testimony,
receive such evidence, and administer such
oaths as the Commission considers relevant
to the purpose of the Commission; and

(2) require, by subpoena issued upon a ma-
jority vote of the Commission, the attend-
ance and testimony of such witnesses and
the production of such books, records, cor-
respondence, memoranda, papers, and docu-
ments as the Commission considers relevant
to the purpose of the Commission, provided
that the Commission shall take such action
as may be necessary and appropriate to pre-
serve the confidentiality of trade secrets or
other confidential information of con-
ferences, intercollegiate athletic associa-
tions, institutions, or other entities the
Commission deems appropriate.

(d) DUTIES.—The duties of the Commission
are as follows:

(1) To study and develop recommendations
regarding—

(A) an alternative structure for providing
compensation for student athletes, including
consideration of the positive and negative
implications associated with a collective
bargaining structure and employment status
for student athletes,

(B) protecting and preserving athletic op-
portunities for student athletes, particularly
in non-revenue generating, women’s, and
Olympic sports intercollegiate athletic pro-
grams;

(C) whether any intercollegiate sport
should be subject to spending or cost limita-
tions;

(D) whether to eliminate, extend, or
change the revenue share cap and retention
fund described in section 114(a)(2), including
consideration of the calculation of the rev-
enue share cap and additional categories of
revenue that should be included in such cal-
culation;

(E) compliance with endorsement contract
reporting requirements established by an
athletic association or a conference;

(F) adequacy of health, wellness, and safe-
ty standards established pursuant to this
title and compliance with those standards by
institutions, including a review of violations
of this title, student athlete injuries, student
athlete deaths, the adequacy of the inde-
pendent reporting structure of the athletic
health and safety officers, and the independ-
ence of medical personnel decisions, and con-
sideration of options for additional health,
wellness, and safety standards and increased
oversight (including by a third-party over-
sight organization) to improve compliance
and enforcement of health, wellness, and
safety standards;

(G) the adequacy of the athlete agent pro-
visions of this title;

(H) the extent to which student athletes
experience abuse or mistreatment and meas-
ures that could protect student athletes
from such abuse or mistreatment, including
consideration of options for greater over-
sight (including by a third-party oversight
organization) to reduce instances of abuse
and mistreatment;
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(I) the benefits of the intercollegiate ath-
letic system, including consideration of how
the balance of education and athletics im-
pacts the life skills, educational opportuni-
ties, leadership skills, character develop-
ment, and personal growth of the student
athlete;

(J) within the Student Athlete Retention
Council established under subsection (e),
whether the retention fund exception under
section 114(a)(2)(A) should be adjusted after
the date of the enactment of this Act, and if
so, the amount of annual compensation that
should be subject to the retention fund ex-
ception;

(K) the opportunities and drawbacks with
providing student athletes a method to de-
rive long term financial stability through fi-
nancial interest in the value of a collegiate
athletic program; and

(L) any other recommendations regarding
intercollegiate athletics.

(2) To draft a joint resolution of approval
under subsection (j) that provides for imple-
mentation of the recommendation of the
Commission on whether to eliminate, raise,
or lower the Pool Benefits Limit in section
114(a).

(3) Not later than 30 months after the date
of the enactment of this Act, to submit a
preliminary report on the Commission’s
findings related to matters under paragraph
1) to—

(A) the Committee on Commerce, Science,
and Transportation of the Senate;

(B) the Committee on Energy and Com-
merce of the House of Representatives; and

(C) the President.

(4) Not later than 5 years after the date of
the enactment of this Act, to submit a re-
port on the activities of the Commission, in-
cluding recommendations for such legisla-
tive action as the Commission considers ap-
propriate, to—

(A) the Committee on Commerce, Science,
and Transportation of the Senate;

(B) the Committee on Energy and Com-
merce of the House of Representatives; and

(C) the President.

(e) STUDENT ATHLETE RETENTION COUN-
CIL.—

(1) IN GENERAL.—There is established with-
in the Commission a council, to be known as
the ‘‘Student Athlete Retention Council”,
for the purposes of providing recommenda-
tions pursuant to subsection (d)(1)(J) on the
future of the retention fund exception under
section 114(a)(2)(A).

(2) MEMBERSHIP.—The Student Athlete Re-
tention Council shall be composed of 16
members, of whom—

(A) 8 shall be representatives of Division I
institutions, with not more than one institu-
tion coming from the same conference; and

(B) 8 shall be student athletes elected by
all Division I student athletes.

(3) AUTHORITY.—The Student Athlete Re-
tention Council may sit and act at such
times and places as necessary for the purpose
of providing recommendations specified in
subsection (d)(1)(J).

(f) QUORUM.—Twelve members of the Com-
mission, of which 5 members shall be current
or former student athletes, shall constitute a
quorum.

(g) INITIAL MEETING.—The Commission
shall hold an initial meeting not later than
30 days after the date on which a sufficient
number of members have been appointed
under subsection (b) to constitute a quorum
pursuant to subsection (f).

(h) PUBLIC HEARINGS.—The Commission
shall hold 1 or more public hearings.

(i) STATUS.—The Commission is not an
agency (as defined in section 551 of title 5,
United States Code).

(j) JOINT RESOLUTION.—Any Member of
Congress may introduce a joint resolution
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for consideration to adopt any of the rec-
ommendations of the Commission, in whole
or in part, including any recommendations
from the Commission on whether to elimi-
nate, raise, or lower the Pool Benefits Limit.

(k) TERMINATION.—The Commission shall
terminate 90 days after the date on which
the Commission submits the report required
by this section.

(1) AUTHORIZATION OF APPROPRIATIONS.—
There is authorized to be appropriated to the
Commission such sums as may be necessary
in any fiscal year, half of which shall be de-
rived from the applicable account of the
House of Representatives and half of which
shall be derived from the contingent fund of
the Senate.

SEC. 117. RECRUITMENT AND TAMPERING.

An intercollegiate athletic association
may enforce provisions on recruitment and
tampering of student athletes or prospective
student athletes before and during their eli-
gibility for intercollegiate athletic competi-
tion that—

(1) prohibit an institution, an employee of
an institution, a conference, an employee of
a conference, or an associated entity from
contacting a student athlete who is enrolled
at or committed to another institution for
the purpose of recruiting that student ath-
lete to transfer to or enroll at an institution
except for during a reasonable period (or pe-
riods) of time established for each intercolle-
giate sport that in no case shall be less than
2 weeks or greater than 5 weeks starting
after the last intercollegiate athletic com-
petition in an academic year in the inter-
collegiate sport in which the student athlete
competes and in which student athletes from
the same intercollegiate athletic association
competed;

(2) prohibit an athlete agent from con-
tacting an institution, employee of an insti-
tution, or associated entity on behalf of a
student athlete who is enrolled at or com-
mitted to another institution for the purpose
of facilitating the transfer or enrollment of
the student athlete at the contacted institu-
tion except for during a reasonable period (or
periods) of time for each intercollegiate
sport that in no case shall be less than 2
weeks or greater than 5 weeks starting after
the last intercollegiate athletic competition
in an academic year in the intercollegiate
sport in which the student athlete competes
and in which student athletes from the same
intercollegiate athletic association com-
peted;

(3) prohibit an institution, an employee of
an institution, a conference, an employee of
a conference, or an associated entity from
contacting a prospective student athlete,
who has not enrolled in an institution, for
the purpose of recruiting that prospective
student athlete to attend an institution as a
student athlete except for during a reason-
able period (or periods) of time established
for each sport that in no case shall be less
than 2 weeks or greater than 5 weeks;

(4) prohibit an athlete agent from con-
tacting an institution, employee of an insti-
tution, or associated entity on behalf of a
prospective student athlete, who has not en-
rolled in an institution, for the purpose of fa-
cilitating the enrollment of the prospective
student athlete at an institution as a stu-
dent athlete except for during a reasonable
period (or periods) of time for each sport
that in no case shall be less than 2 weeks or
greater than 5 weeks;

(5) prohibit an institution, an employee of
an institution, a conference, an employee of
a conference, an associated entity, or an ath-
lete agent from recruiting or contacting a
student athlete or prospective student ath-
lete who has not affirmatively opted in to re-
ceive such recruitment or contact;
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(6) prohibit an institution, an employee of
an institution, a volunteer of an institution,
an associated entity, an athlete agent, a con-
ference, an employee of a conference, or a
volunteer of a conference from inducing a
student athlete or a prospective student ath-
lete to enroll at an institution or transfer to
an institution by offering compensation to a
student athlete in violation of any of para-
graphs (1) through (5); or

(7) notwithstanding paragraph (1) or (2) of
this section, ensure that a student athlete
permitted to transfer under one or more of
the exceptions specified in section 112(3) may
affirmatively opt in to receive recruitment
or contact at a time outside the times de-
scribed in paragraphs (1) and (2) of this sec-
tion for the purpose of transferring pursuant
to one or more of such exceptions.

SEC. 118. LIMITATION ON LIABILITY.

(a) IN GENERAL.—It shall not be unlawful
under the antitrust laws for an intercolle-
giate athletic association, a conference, or
an institution to enforce or comply with, in-
cluding through rules or bylaws—

(1) section 114;

(2) section 115;

(3) section 113;

(4) sections 101(a)(3) and 101(b)(1) and sub-
paragraphs (A) and (B) of section 101(b)(2);

(5) section 117;

(6) section 112;

(7) rules, bylaws, or requirements of an
intercollegiate athletic association that de-
termine whether a specific institution is se-
lected to participate in a championship or
tournament if the process for selecting par-
ticipants is not entitled to antitrust exemp-
tion under this subsection;

(8) section 103; and

(9) section 110.

(b) SANCTIONS BY AN INTERCOLLEGIATE ATH-
LETIC ASSOCIATION.—It shall not be unlawful
under the antitrust laws for an intercolle-
giate athletic association or conference to,
including through rules or bylaws—

(1) impose a fine against an institution, an
employee, or volunteer of an institution, a
conference, an employee of a conference, or
an associated entity for a violation of sec-
tions 110, 112, 113, 114, 115, or 117;

(2) restrict an institution, employee or vol-
unteer of an institution, a conference, or an
employee of a conference, from participation
in intercollegiate athletic competition, in-
cluding championships or tournaments, for a
violation of sections 110, 112, 113, 114, 115, or
117;

(3) restrict the eligibility of a student ath-
lete who—

(A) is not eligible to participate in inter-
collegiate athletic competition or partici-
pate on a varsity sports team under section
113;

(B) has transferred to an institution in a
manner that does not comply with section
112; or

(C) has received compensation in con-
travention of section 114 or section 115; or

(4) decertify an athlete agent for violations
of section 103 or the amendments made by
section 102.

(c) REQUIREMENTS FOR AN INTERCOLLEGIATE
ATHLETIC ASSOCIATION.—An intercollegiate
athletic association shall not be entitled to
the antitrust exemptions set forth in sub-
sections (a) and (b) unless the intercollegiate
athletic association has established rules,
bylaws, or other regulations implementing
paragraphs (1) through (9) of subsection (a)
and paragraphs (1) through (4) of subsection
(b).

(d) DESIGNATION OF ENTITY.—

(1) IN GENERAL.—An intercollegiate ath-
letic association or conference may des-
ignate an entity under its control pursuant
to the Injunctive Relief Settlement Agree-
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ment approved by the court in “In Re Col-
lege Athlete NIL Litigation’, No. 20-cv-03919
(N.D. Cal. June 6, 2025) for which it shall not
be unlawful to enforce or comply with sec-
tion 114.

(2) NOTICE AND COMMENT REQUIREMENT.—If
an entity designated under paragraph (1) pro-
poses to issue a measure, rule, guidance, or
policy interpreting or implementing the In-
junctive Relief Settlement Agreement ap-
proved by the court in ‘“In Re College Ath-
lete NIL Litigation’, No. 20-cv-03919 (N.D.
Cal. June 6, 2025), the designated entity shall
give reasonable prior notice and an oppor-
tunity to comment to the defendant parties
in “In Re College Athlete NIL Litigation”.
SEC. 119. PRIVATE RIGHT OF ACTION.

(a) VIOLATIONS.—A person may file a civil
action in an appropriate district court of the
United States or in an appropriate State
court only for a violation of the following:

(1) Subsections (a) and (c) of section 101.

(2) Section 104.

(3) Section 105.

(4) Section 106.

(5) Section 107.

(6) Section 108.

(7) Section 109.

(8) Section 111.

(9) Section 112, only to the extent the
claim—

(A) alleges an intercollegiate athletic asso-
ciation, a conference, or an institution has
not complied with the transfer standard set
forth in section 112;

(B) is filed against a Division I, Division II,
or Division III institution, as defined by
bylaw 20 of the National Collegiate Athletic
Association as of the date of the enactment
of this Act, or an intercollegiate athletic as-
sociation or a conference comprised of any
such institutions; and

(C) is filed in an appropriate district court
of the United States.

(10) Section 113, only to the extent the
claim—

(A) alleges an intercollegiate athletic asso-
ciation, a conference, or an institution has
not complied with the eligibility standard
set forth in section 113;

(B) is filed against a Division I or Division
II institution, as defined by bylaw 20 of the
National Collegiate Athletic Association as
of the date of the enactment of this Act, or
an intercollegiate athletic association or a
conference comprised of any such institu-
tions; and

(C) is filed in an appropriate district court
of the United States.

(11) Section 114(b).

(b) LIMITATION.—The protection from anti-
trust liability set forth in section 118 shall
not be limited by a private right of action
filed under subsection (a).

(¢) RELIEF.—In a civil action brought under
subsection (a) in which the plaintiff prevails,
the court may award the plaintiff—

(1) actual damages; and

(2) any other relief, including equitable re-
lief or declaratory relief, that the court de-
termines appropriate (including attorney’s
fees, if otherwise allowed under applicable
law).

(d) LIMITATION ON
MENTS AND WAIVERS.—

(1) PRE-DISPUTE ARBITRATION AGREEMENT.—

(A) IN GENERAL.—Notwithstanding any
other provision of law, no intercollegiate
athletic association, conference, or institu-
tion shall include a pre-dispute arbitration
agreement (as defined in section 401 of title
9, United States Code) in an agreement with
a student athlete regarding a provision of
this title or an amendment made to this
title.

(B) TREATMENT OF CLAIM.—If a claim for a
violation of this title arises, a student ath-
lete has the option to arbitrate the dispute if

PRE-DISPUTE AGREE-
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the intercollegiate athletic association, con-
ference, or institution agrees to the arbitra-
tion.

(2) PRE-DISPUTE JOINT-ACTION WAIVER.—
Notwithstanding any other provision of law,
no intercollegiate athletic association or
conference shall enforce a pre-dispute joint-
action waiver (as defined in section 401 of
title 9, United States Code) against a student
athlete or group of student athletes with re-
spect to a dispute arising under this title or
an amendment made to this title, so long as
there are not fewer than 7 named plaintiffs.

(e) DISPUTES ARISING FROM ENFORCEMENT
OF INJUNCTIVE RELIEF SETTLEMENT.—Not-
withstanding subsection (d)—

(1) a claim made by any entity or indi-
vidual subject to the injunctive relief provi-
sions in ‘“In Re College Athlete NIL Litiga-
tion”’, No. 20-cv-03919 (N.D. Cal. June 6, 2025),
regarding whether a name, image, or like-
ness agreement is for a valid business pur-
pose shall follow the procedure set forth in
article 6, section 2, of such settlement; and

(2) in any dispute regarding whether an in-
stitution, an employee of an institution, a
volunteer of an institution, a conference, an
employee of a conference, or an associated
entity complied with paragraph (1) or (2) of
section 114(a), an institution, an employee of
an institution, a volunteer of an institution,
a conference, an employee of a conference, or
an associated entity shall follow the proce-
dure set forth in article 6, section 2 of “‘In Re
College Athlete NIL Litigation’, No. 20-cv—
03919 (N.D. Cal. June 6, 2025).

(f) NOTICE REQUIREMENT FOR CIVIL AcC-
TIONS.—

(1) IN GENERAL.—A civil action may be
brought by a person under this section only
if, prior to filing such action, the plaintiff
provides to the defendant 30 days written no-
tice identifying the specific provisions set
forth in subsection (a) that the plaintiff al-
leges have been or are being violated.

(2) EFFECT OF CURE.—In the event a cure is
possible, if, within the 30-day period under
paragraph (1), the defendant cures the viola-
tion and provides the plaintiff with an ex-
press written statement that the violation
has been cured and no such further violation
shall occur, an action shall not be permitted.

(3) EXCEPTION.—Paragraphs (1) and (2) shall
not apply to any civil action that is based in
whole or in part on allegations of physical
injury, death, or sexual abuse or misconduct.
SEC. 120. WHISTLEBLOWER PROTECTION.

(a) IN GENERAL.—No institution, con-
ference, or intercollegiate athletic associa-
tion, or any agent thereof, may discharge,
demote, suspend, withdraw or reduce bene-
fits from, threaten, harass, or in any other
manner discriminate against an employee, a
student athlete, a prospective student ath-
lete, a former student athlete, a contractor,
a subcontractor, a service provider, or an
agent of an institution, a conference, or an
intercollegiate athletic association because
of any lawful act done by such individual—

(1) to provide information to, or cause in-
formation to be provided to, an agency of the
Federal Government, an agency of State gov-
ernment, Congress, or any law enforcement
agency regarding any act or omission that
such individual reasonably believes to be a
violation of this title or title IX of the Edu-
cation Amendments of 1972 (20 U.S.C. 1681 et
seq.); or

(2) to file, cause to be filed, testify, partici-
pate in, or otherwise assist in a proceeding
filed or about to be filed relating to an al-
leged violation of this title or title IX of the
Education Amendments of 1972 (20 U.S.C.
1681 et seq.).

(b) ENFORCEMENT ACTION.—

(1) IN GENERAL.—An individual aggrieved
by a violation of subsection (a) may bring an
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action in the appropriate district court of
the United States for the relief set forth in
paragraph (2).

(2) RELIEF.—An individual prevailing in
any action under paragraph (1) may obtain—

(A) compensatory damages and the cost of
the action, including reasonable attorney’s
fees and other litigation costs reasonably in-
curred;

(B) in addition to any other relief available
at law, equitable relief that may be nec-
essary or appropriate to correct a violation
of subsection (a) or make the individual
whole again;

(C) temporary relief while the case is pend-
ing; and

(D) if the prevailing individual is an em-
ployee—

(i) reinstatement with the same seniority
status that the individual would have had,
but for the discrimination; and

(ii) backpay otherwise owed to the indi-
vidual, with interest.

(c) RIGHTS RETAINED BY INDIVIDUAL.—Noth-
ing in this section shall be construed to di-
minish the rights, privileges, or remedies of
any individual under any Federal or State
law, or under any labor contract.

(d) NONENFORCEABILITY OF CERTAIN PROVI-
SIONS WAIVING RIGHTS AND REMEDIES OR RE-
QUIRING ARBITRATION OF DISPUTES.—

(1) WAIVER OF RIGHTS AND REMEDIES.—The
rights and remedies provided for in this sec-
tion may not be waived by any agreement,
policy form, condition of employment, or
athletic agreement or participation.

(2) PREDISPUTE ARBITRATION AGREEMENTS.—
No predispute arbitration agreement shall be
valid or enforceable if the agreement re-
quires arbitration of a dispute arising under
this section.

SEC. 121. RELATIONSHIP TO EXISTING LAW.

(a) IN GENERAL.—No State or political sub-
division of a State may adopt, maintain, en-
force, or continue in effect any law, regula-
tion, rule, requirement, or standard that—

(1) conflicts with any provision of this title
that would prevent compliance with this
title; or

(2) governs, regulates, or invalidates poli-
cies or rules of an institution, a conference,
or an intercollegiate athletic association
that regulates—

(A) the compensation to a student athlete
or prospective student athlete for the use of
their name, image, or likeness, except as
necessary to comply with this title;

(B) transfers of student athletes between
institutions; or

(C) any provision described in subsection
(a)(1)-(3) or (b) of section 113 relating to the
eligibility of a student athlete to participate
in intercollegiate athletics.

(b) PRESERVATION OF STATE LAWS.—The
following State laws, rules, regulations, or
requirements, or common law rights or rem-
edies shall not be preempted, displaced, or
supplanted:

(1) Except to the extent that such law rule,
regulation, requirement, or common law
right or remedy conflicts with subsection (a),
the following:

(A) Uniform Athlete Agent Acts.

(B) Civil rights laws.

(C) Tort law, unless otherwise specified in
paragraph (2).

(D) Criminal law.

(E) Laws that relate to student or campus
safety.

(F) Fraud.

(G) Privacy or data breach.

(H) Contract law.

(I) Trademark law.

(J) Copyright law.

(K) Consumer protection law.

(2) Except to the extent that such law con-
flicts with subsection (a)(2), any law, wheth-
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er statutory or common law, that gives rise
to a cause of action for the following:

(A) Personal injury, including psycho-
logical injury.

(B) Wrongful death.

(C) Property damage.

(D) Sexual assault.

(E) Injury.

(F) Harassment.

(G) Any cause of action derivative of any
of subparagraphs (A) through (F).

(¢) RULES OF CONSTRUCTION.—

(1) ANTITRUST LAWS.—To the extent liabil-
ity for violations of the antitrust laws is not
limited by this title, subsection (a) shall not
be construed to preempt, displace, or sup-
plant the antitrust laws.

(2) FEDERAL TRADEMARK AND COPYRIGHT
LAW.—Nothing in this title or the amend-
ments made by this title may be construed
to override, modify, or amend the applica-
bility of Federal trademark or copyright
law.

SEC. 122. NEUTRALITY ON EMPLOYEE OR NON-
EMPLOYEE STATUS.

This title is neutral on, and does nothing
to alter, employee or non-employee status
for student athletes.

SEC. 123. APPLICABILITY.

(a) Section 113(c)(1)(B) shall apply with re-
spect to any action or proceeding that is
pending on or commenced on or after the
date of the enactment of this Act.

(b)(1) Except as provided in subsection (a),
the provisions of this Act shall not apply to
any action or proceeding commenced prior
to the effective date of this Act.

(2) EXCEPTIONS.—Nothing in subsection (b)
shall be construed to—

(A) allow a student athlete eligibility to
participate on a Division I or Division II var-
sity sports team or in intercollegiate ath-
letic competition for a Division I or Division
IT institution for more than a total of 5
years; or

(B) undermine the Benefits Pool Limit set
forth in the Injunctive Relief Settlement
Agreement approved by the court in ‘“‘In Re
College Athlete NIL Litigation’, No. 20-cv—
03919 (N.D. Cal. June 6, 2025), or as modified
pursuant to the amendment provision speci-
fied in paragraph 55 of that settlement, un-
less such outcome is the result of legal pro-
ceedings in the In Re College Athlete NIL
Litigation, No. 20-cv-03919, or any appeal of
legal proceedings in the In Re College Ath-
lete NIL Litigation, No. 20-cv-03919.

(c) Except as provided in subsection (a),
nothing in this Act shall be construed to ex-
tinguish, impair, or otherwise limit a claim
for monetary relief arising from conduct
that occurred before the date of the enact-
ment of this Act.

SEC. 124. SEVERABILITY.

If any provision of this title, or an amend-
ment made by this title, is determined to be
unenforceable or invalid, the remaining pro-
visions of this title and the amendments
made by this title shall not be affected.

SEC. 125. PROTECTION OF WOMEN’S SPORTS AND
OLYMPIC SPORTS.

(a) IN GENERAL.—An intercollegiate ath-
letic association or conference comprised of
Division I institutions, as defined by bylaw
20.9 of the National Collegiate Athletic Asso-
ciation, or a successor bylaw, shall not re-
duce the minimum intercollegiate athletic
competitions, minimum participants on a
varsity sports team, or the number of var-
sity sports teams, including the number of
men’s and women’s varsity sports teams or
Olympic varsity sports teams, that an insti-
tution must sponsor for membership with-
in—

(1) Division I of the National Collegiate
Athletic Association, as defined by bylaw
20.9 of the National Collegiate Athletic Asso-
ciation, or a successor bylaw; or
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(2) the Football Bowl Subdivision, as de-
fined by bylaw 20.9.9 of the National Colle-
giate Athletic Association, or successor
bylaw.

(b) LARGE-SIZED INSTITUTIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), an intercollegiate athletic as-
sociation or conference comprised of institu-
tions shall provide that each institution
shall, consistent with applicable intercolle-
giate athletic association rules, offer and
maintain at least as many total grant-in-aid
opportunities and total roster spots for non-
revenue generating intercollegiate sports
programs, including women’s and Olympic
intercollegiate sports programs, during each
academic year as the member institution
provided during academic year 2024-2025.

(2) WAIVER.—

(A) IN GENERAL.—An institution may be
granted a waiver from compliance with para-
graph (1) for not more than one academic
year at a time by an intercollegiate athletic
association if the institution provides evi-
dence that—

(i) annual athletics revenues have declined
not less than 15 percent based on the average
of the preceding three academic years, and
total grant-in-aid accounts for not less than
45 percent of the total expenses of the ath-
letic department of the institution;

(ii) compliance with paragraph (1) would
materially impair the ability of the institu-
tion to comply with Federal law; or

(iii) there are extraordinary circumstances
relating to financial hardship, including
from a natural disaster, act of war, or an-
other catastrophe, that are beyond the con-
trol of the institution or materially impair
the ability of the institution to comply with
paragraph (1).

(B) CONDITION.—AS a condition of seeking a
waiver under subparagraph (A)(i), an institu-
tion shall first reduce the total compensa-
tion of the coaching staff of its revenue-gen-
erating varsity sports programs by the same
proportion as any planned reduction in ex-
penditures for its non-revenue generating
intercollegiate sports programs during the
waiver period.

(3) DEFINITIONS.—In this subsection:

(A) INSTITUTION.—The term ‘‘institution’
means an institution, as defined by bylaw
20.9 of the National Collegiate Athletic Asso-
ciation, or a successor bylaw, that, upon the
date of the enactment of this Act, reports, as
required under section 485(g) of the Higher
Education Act of 1965 (20 U.S.C. 1092(g)), hav-
ing generated not less than $80,000,000 in
total annual athletics revenue during the
preceding academic year.

(B) NON-REVENUE GENERATING INTERCOLLE-
GIATE SPORTS PROGRAM.—the term ‘‘non-rev-
enue generating intercollegiate sports pro-
gram’ means an intercollegiate sports pro-
gram at an institution for which, during an
academic year, the revenues generated spe-
cifically attributable to that sports program
are less than the direct and allocated oper-
ating expenses of that sports program.

(4) SUNSET.—This subsection shall termi-
nate on the date that is 9 years after the
date of the enactment of this Act.

(¢) TRANSITIONAL PROTECTION FOR WOMEN’S
AND OLYMPIC SPORTS AT MID-SIZED INSTITU-
TIONS.—

(1) IN GENERAL.—Except as provided in
paragraph (2), an intercollegiate athletic as-
sociation or conference comprised of covered
mid-sized institutions shall provide that
each such institution shall, consistent with
applicable intercollegiate athletic associa-
tion rules, offer and maintain at least as
many total grant-in-aid opportunities and
total roster spots for non-revenue generating
intercollegiate sports programs, including
women’s and Olympic intercollegiate sports
programs, during each academic year as the
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institution provided during academic year
2024-2025.

(2) EXEMPTIONS.—An institution shall be
exempt from the requirement under para-
graph (1) for an academic year if—

(A) the total annual athletics revenue of
the institution, as reported under section
485(g) of the Higher Education Act of 1965 (20
U.S.C. 1092(g)), declined by not less than 15
percent from the immediately preceding aca-
demic year;

(B) the institution petitions the relevant
intercollegiate athletic association for, and
is granted, an exemption based on a demon-
strable financial hardship;

(C) compliance with that paragraph would
materially impair the ability of the institu-
tion to comply with Federal law; or

(D) there are extraordinary circumstances
relating to financial hardship, including
from a natural disaster, act of war, or other
circumstance that is beyond the control of
the institution or materially impair the abil-
ity of the institution to comply with that
paragraph.

(3) COVERED MID-SIZED INSTITUTION DE-
FINED.—In this subsection, the term ‘‘cov-
ered mid-sized institution’ means an institu-
tion, as defined by bylaw 20.9 of the National
Collegiate Athletic Association, or a suc-
cessor bylaw, that, upon the date of the en-
actment of this Act, reports, as required
under section 485(g) of the Higher Education
Act of 1965 (20 U.S.C. 1092(g)), having gen-
erated not less than $50,000,000 but less than
$80,000,000 in total annual athletics revenue
during the preceding academic year.

(4) SUNSET.—This subsection shall termi-
nate on the date that is 4 years after the
date of the enactment of this Act.

(d) CLARIFICATION OF FLEXIBILITY.—Noth-
ing in this section may be construed to pre-
vent an institution or a covered mid-sized in-
stitution from modifying or substituting
which varsity sports it sponsors, or the num-
ber of roster spots and grant-in-aid opportu-
nities on each varsity sport, so long as the
institution—

(1) complies with bylaw 20.9 of the National
Collegiate Athletic Association, or a suc-
cessor bylaw, or bylaw 20.9.9 of the National
Collegiate Athletic Association, or a suc-
cessor bylaw; and

(2) as applicable under subsections (b) and
(c), offers and maintains at least as many
total grant-in-aid opportunities and total
roster spots for non-revenue generating
intercollegiate sports programs during each
academic year as the institution provided
during academic year 2024-2025.

(e) CLARIFICATION OF WALK-ON ATHLETE
ELIGIBILITY FOR PARA ATHLETES.—

(1) IN GENERAL.—Notwithstanding any pro-
vision of this Act—

(A) an institution and the athletic director
of an institution shall retain full authority
to include para athletes on their roster spots
for intercollegiate sports as walk-on ath-
letes;

(B) subparagraph (A) does not constitute a
violation of roster or scholarship limits for
intercollegiate sports covered under this Act
or under ‘“‘In Re College Athlete NIL Litiga-
tion”’, No. 20-cv-03919 (N.D. Cal. June 6, 2025);
and

(C) para athletes included as walk-on ath-
letes shall not be counted toward any roster
cap or scholarship count established for that
intercollegiate sport.

(2) DEFINITIONS.—In this subsection:

(A) PARA ATHLETE.—The term ‘‘para ath-
lete”” means a nationally or internationally
classified athlete eligible to compete in the
Paralympic Games pursuant to qualifica-
tions determined by the United States Olym-
pic and Paralympic Committee under chap-
ter 2205 of title 36, United States Code.
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(B) WALK-ON ATHLETE.—The term ‘‘walk-on
athlete’”” means an enrolled student athlete
who participates on a sport roster without
receiving athletics-based scholarship aid.
SEC. 126. MID-SIZED CONFERENCE REPRESENTA-

TION ON INTERCOLLEGIATE ATH-
LETIC ASSOCIATION GOVERNING
BOARDS.

(a) IN GENERAL.—An intercollegiate ath-
letic association, of which a mid-sized con-
ference is a member, shall ensure any board
of directors or other governing board of the
intercollegiate athletic association, or any
committee of the intercollegiate athletic as-
sociation with authority to establish and en-
force rules or bylaws, is comprised of ade-
quate representation by mid-sized con-
ferences.

(b) MID-SIZED CONFERENCE DEFINED.—In
this section, the term ‘‘mid-sized con-
ference’” means any conference that has gen-
erated less than $500,000,000 in total annual
revenue during the preceding academic year.
SEC. 127. TITLE IX SAVINGS CLAUSE.

Nothing in this title or the amendments
made by this title shall be construed to over-
ride, modify, or amend the applicability of
title IX of the Education Amendments of
1972 (20 U.S.C. 1681 et seq.).

SEC. 128. PROTECTING OPPORTUNITIES FOR
AMERICAN STUDENT ATHLETES.

It is the policy of the United States that
any institution of higher education partici-
pating in intercollegiate athletics should
prioritize domestic students in the selection
of student athletes and the awarding of ath-
letic opportunities, including grant-in-aid
and roster positions, on the varsity sports
teams of that institution.

TITLE II—SPORTS BROADCASTING
SEC. 201. DEFINITIONS.

(a) REFERENCES TO SPORTS BROADCASTING
AcCT OF 1961.—In this Act, the term ‘‘Sports
Broadcasting Act of 1961 means the Act of
September 30, 1961 (15 U.S.C. 1291 et seq.).

(b) AMENDMENTS TO SPORTS BROADCASTING
AcT OoF 1961.—The Sports Broadcasting Act of
1961 is amended—

(1) by redesignating sections 5 and 6 (15
U.S.C. 1295, 1291 note) as sections 8 and 9, re-
spectively; and

(2) in section 8, as so redesignated—

(A) by striking ‘“‘As used in this Act, ‘per-
sons’ means’ and inserting the following:
‘“As used in this Act:”’

“(12) PERSONS.—The
means’’;

(B) by inserting before paragraph (12), as so
designated, the following:

‘(1) COLLECTIVE MEDIA RIGHTS REVENUE.—
The term ‘collective media rights revenue’
means revenue derived from the sale or
transfer of the media rights of the member
institutions and member conferences of the
covered entity resulting from the joint
agreement described in section 5.

‘“(2) CONFERENCE.—The term ‘conference’
means any organization that is not an inter-
collegiate athletic association and that—

‘““(A) has 2 or more institutions as mem-
bers; and

‘“(B) arranges championships for inter-
collegiate athletic competitions or sets rules
for intercollegiate athletic competitions.

‘“(3) COVERED ENTITY.—The term ‘covered
entity’ means the entity formed by a joint
agreement of institutions or conferences de-
scribed in subparagraph (A) or (B) of section
5(b)(1) that meets each of the requirements
under section 5.

‘“(4) GRANT-IN-AID.—The term ‘grant-in-
aid’—

““(A) means a scholarship, grant, stipend,
or other form of financial assistance, includ-
ing the provision of tuition, room, board,
books, or funds for fees or personal expenses,
that—

term ‘persons’
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‘(i) is paid or provided by an institution to
a student for the undergraduate or graduate
course of study of the student; and

‘“(ii) is in an amount that does not exceed
the cost of attendance for the student at the
institution; and

‘“(B) does not include compensation paid to
an individual who is a student athlete or a
former student athlete.

() INSTITUTION.—The term ‘institution’
has the meaning given the term ‘institution
of higher education’ in section 101 of the
Higher Education Act of 1965 (20 U.S.C. 1001).

‘(6) INTERCOLLEGIATE ATHLETIC ASSOCIA-
TION.—The term ‘intercollegiate athletic as-
sociation’—

“‘(A) means any organization, not-for-prof-
it corporation, association, or other group
organized in the United States that—

‘(i) is composed of 2 or more institutions
or conferences that—

‘“(I) are located in different States; or

‘“(II) participate in intercollegiate athletic
competitions in more than 1 State;

‘“(ii) sponsors or arranges intercollegiate
athletic competitions between institutions;

‘‘(iii) sets common rules, standards, proce-
dures, or guidelines for the administration of
intercollegiate athletic competition; and

“‘(iv) is not a conference;

‘(B) includes—

‘(i) the National Collegiate Athletic Asso-
ciation; and

‘“(ii) any other national intercollegiate
athletic association; and

‘(C) does not include a corporation, asso-
ciation, or other group affiliated with profes-
sional athletic competition.

“(7) INTERCOLLEGIATE ATHLETIC COMPETI-
TION.—The term ‘intercollegiate athletic
competition’ means any varsity intercolle-
giate sport contest, game, meet, match,
tournament, regatta, or other intercollegiate
sport event in which student athletes or var-
sity sports teams compete.

¢“(8) INTERCOLLEGIATE FOOTBALL.—The term
‘intercollegiate football’ means the inter-
collegiate sport of football.

‘(9) INTERCOLLEGIATE SPORT.—The term
‘intercollegiate sport’—

““(A) means a sport played at the inter-
collegiate level, administered by an athletic
department, between institutions for which
eligibility requirements for participation by
a student athlete are established by an inter-
collegiate athletic association; and

“(B) does not include a recreational, intra-
mural, or club sport.

‘(100 MEMBER CONFERENCE.—The term
‘member conference’, with respect to the
covered entity, means a conference that is a
member of the covered entity.

‘(11) MEMBER INSTITUTION.—The term
‘member institution’, with respect to the
covered entity, means an institution that is
a member of the covered entity.”; and

(C) by inserting after paragraph (12), as so
redesignated, the following:

‘“(13) STUDENT ATHLETE.—The term
dent athlete’ means an individual who—

‘“(A) is enrolled as a full-time student at an
institution;

‘(B) makes satisfactory progress towards
completing a degree; and

“(C) participates in intercollegiate athletic
competitions or competes for a varsity
sports team as part of the institution’s edu-
cational, developmental, or extracurricular
programs.

¢(14) TOP 5 HISTORIC OPPONENTS IN INTER-
COLLEGIATE FOOTBALL.—The term ‘top 5 his-
toric opponents in intercollegiate football’,
with respect to an institution, means the 5
other institutions against which the institu-
tion has played the most intercollegiate ath-
letic competitions within intercollegiate
football.

‘stu-
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‘(15) TOP 10 HISTORIC OPPONENTS IN INTER-
COLLEGIATE FOOTBALL.—The term ‘top 10 his-
toric opponents in intercollegiate football’,
with respect to an institution, means the 10
other institutions against which the institu-
tion has played the most intercollegiate ath-

letic competitions within intercollegiate
football.
¢(16) TRADITIONAL RIVALRY.—The term

‘traditional rivalry’ means an intercollegiate
athletic competition within intercollegiate
football that is between varsity sports teams
of 2 institutions that—

‘“(A) are both members of the covered enti-
ty;

‘“(B) are not members of the same con-
ference; and

‘(C) rank among each other’s top 10 his-
toric opponents in intercollegiate football.

“(17) VARSITY SPORTS TEAM.—The term
‘varsity sports team’ means a team com-
posed of student athletes that is organized
by an institution for the purpose of inter-
collegiate athletic competitions.”.

SEC. 202. LIMITATION ON LIABILITY FOR TRANS-
MISSION OF COLLEGIATE SPORTS
COMPETITIONS.

(a) IN GENERAL.—Section 1 of the Sports
Broadcasting Act of 1961 (156 U.S.C. 1291) is
amended—

(1) by striking ‘““That the” and inserting
the following:

“SECTION 1. EXEMPTION OF CERTAIN AGREE-
MENTS FROM ANTITRUST LAWS.

‘‘(a) PROFESSIONAL SPORTS.—The’’; and

(2) by adding at the end the following:

““(b) COLLEGE SPORTS.—The antitrust laws,
as defined in subsection (a), shall not apply
to any joint agreement, by or among institu-
tions engaging in or conducting organized
intercollegiate sports, or conferences that
have such institutions as members, to form
and operate a covered entity that complies
with and enforces the requirements of sec-
tion 5 and sells or otherwise transfers to a
third party all or any part of the rights of
the institutions or conferences in the spon-
sored telecasting of the intercollegiate ath-
letic competitions engaged in or conducted
by the institutions or conferences.”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The Sports Broadcasting Act of 1961
is amended—

(1) in section 2 (15 U.S.C. 1292)—

(A) by striking ‘‘Section 1 and inserting
‘““‘Section 1(a)”’; and

(B) by striking ‘‘in section 1’ and inserting
“‘in section 1(a)’’;

(2) in section 3 (15 U.S.C. 1293), by striking
‘‘section 1 each place it appears and insert-
ing ‘‘section 1(a)’’; and

(3) in section 4 (15 U.S.C. 1294), by striking
‘‘section 1”’ and inserting ‘‘section 1(a)”’.

SEC. 203. REQUIREMENTS FOR ENTITIES SELL-
ING MEDIA RIGHTS.

The Sports Broadcasting Act of 1961, as
amended by section 201(b)(1) of this Act, is
amended by inserting after section 4 (156
U.S.C. 1294) the following:

“SEC. 5. REQUIREMENTS FOR ENTITIES SELLING
MEDIA RIGHTS.

‘‘(a) CONDITION ON ANTITRUST EXEMPTION.—
Section 1(b) shall not apply to any joint
agreement entered into by institutions or
conferences to form the covered entity un-
less the covered entity complies with the re-
quirements under this section and section 6.

“(b) MEMBERSHIP OF THE COVERED ENTI-
TY.—

‘(1) ELIGIBLE MEMBERSHIP.—A joint agree-
ment to form the covered entity shall be
comprised of a voluntary association of in-
stitutions or conferences that includes, at a
minimum, as of the date on which the joint
agreement is entered into, not less than 75
percent of the institutions participating in
the Football Bowl Subdivision, as defined by
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Bylaw 20.9.9 of the National Collegiate Ath-
letic Association.

¢“(2) INVITATION REQUIREMENT.—

“‘(A) IN GENERAL.—The covered entity shall
offer membership on fair and nondiscrim-
inatory terms to each conference and each
institution that is in Division I, as defined
by Bylaw 20.9 of the National Collegiate Ath-
letic Association as of the date of enactment
of the Protect College Sports Act of 2026.

‘“(B) OPTIONAL PARTICIPATION.—NO con-
ference or institution shall be required to
join the covered entity or accept an offer
under subparagraph (A), but no conference or
institution eligible for membership under
subparagraph (A) may be refused an invita-
tion to join the covered entity.

““(c) VOTING RIGHTS.—

(1) IN GENERAL.—

““(A) VOTES OF CONFERENCES AND INSTITU-
TIONS.—Subject to subparagraph (C), the cov-
ered entity shall—

‘(i) in the bylaws of the covered entity—

‘() provide that each member conference
or member institution has 1 vote on each
type of decision or determination described
in paragraph (2); and

““(IT) specify the minimum number of votes
required for each type of decision or deter-
mination described in paragraph (2); and

‘(ii) require the bylaws to be adopted
unanimously by the member conferences and
member institutions.

‘“(B) VOTES OF STUDENT ATHLETES.—The
covered entity shall—

“(i) for purposes of decisions and deter-
minations described in paragraph (2)(C), des-
ignate not fewer than 10 individuals who, as
of the date of designation, are student ath-
letes or were student athletes during the pre-
ceding 10-year period; and

‘“(ii) ensure that each individual des-
ignated under clause (i) has 1 vote on a deci-
sion or determination described in paragraph
(2)(C).

¢“(C) NON-VOTING MEMBER CONFERENCES.—If
a conference and 1 or more of the institu-
tions of the conference are members of the
covered entity, the conference shall be a
non-voting member of the covered entity.

¢“(2) VOTING THRESHOLDS.—

‘“(A) MAJOR DECISIONS.—A major decision,
as defined by the bylaws of the covered enti-
ty, shall require a vote totaling not less than
%5 of the member conferences or member in-
stitutions exercising their voting rights.

‘(B) NON-MAJOR DECISIONS.—A non-major
decision, as defined by the bylaws of the cov-
ered entity, shall require a vote totaling not
less than a majority of the member con-
ferences or member institutions exercising
their voting rights.

¢“(C) REVENUE DISTRIBUTIONS OR CHANGES TO
VOTING ALLOCATIONS.—A determination re-
garding the allocation of collective media
rights revenue or a decision to change a vot-
ing threshold described in this paragraph
shall require a unanimous vote of the mem-
ber conferences, member institutions, or cur-
rent or former student athletes exercising
their voting rights.

‘(D) MEDIA RIGHTS REQUIREMENT.—A deter-
mination of which media rights shall be con-
tributed to the covered entity pursuant to
subsection (f) shall require a unanimous vote
of the member conferences or member insti-
tutions exercising their voting rights.

‘(d) REVENUE ALLOCATION FORMULA.—

‘(1) METHOD.—Not less frequently than
once each academic year, the covered entity
shall distribute the collective media rights
revenue among member conferences and
member institutions—

“‘(A) according to the allocation of collec-
tive media rights revenue most recently de-
termined in accordance with subsection
(¢)(2)(C); and
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‘“(B) in accordance with the requirements
of this subsection.

‘“(2) REQUIREMENTS.—The distribution of
collective media rights revenue under para-
graph (1) shall—

‘“(A) ensure that—

‘(i) each member conference or member in-
stitution receives a minimum distribution of
collective media rights revenue, the amount
of which shall be established under a bylaw
adopted in accordance with subsection
(©)(2)(C); and

‘‘(ii) each member institution receives
more collective media rights revenue (ex-
cluding revenue from the College Football
Playoff) during each academic year than the
largest amount of collective media rights
revenue (excluding revenue from the College
Football Playoff) that the institution re-
ceived in any single academic year during
the period of academic year 2021-2022
through academic year 2024-2025;

‘(B) distribute not less than 15 percent of
the collective media rights revenue that re-
mains after compliance with subparagraph
(A) equally among all member institutions
that received revenue from intercollegiate
athletic competitions within intercollegiate
football in the Football Bowl Subdivision
during academic year 2024-2025; and

“(C) distribute the collective media rights
revenue that remains after compliance with
subparagraphs (A) and (B) to member insti-
tutions based on the performance of each in-
stitution during the academic year with re-
spect to the institution’s contribution to the
collective media rights revenue.

‘(3) TRANSFER OF REVENUE.—Before dis-
tributing collective media rights revenue
under paragraph (1), the covered entity shall,
in accordance with section 106, transfer an
amount of collective media rights revenue to
the fund or program established under that
section to ensure that the program or fund is
adequately funded.

‘“(e) PROTECTION OF WOMEN’S AND OLYMPIC
SPORTS.—

‘(1) IN GENERAL.—Any member institution
that receives collective media rights revenue
shall, consistent with applicable intercolle-
giate athletic association rules, offer and
maintain at least as many grant-in-aid op-
portunities and roster spots for non-revenue
generating intercollegiate sports programs,
including women’s and Olympic intercolle-
giate sports programs, during each academic
year as the member institution provided dur-
ing the 2024-2025 academic year.

*“(2) DEFINITION.—For purposes of this sub-
section, the term ‘non-revenue generating
intercollegiate sports program’ means an
intercollegiate sports program at an institu-
tion for which, during an academic year, the
revenues generated specifically attributable
to that sports program are less than the di-
rect and allocated operating expenses of that
sports program.

¢“(f) CONTRIBUTION OF MEDIA RIGHTS.—

‘(1) CONDITION OF PARTICIPATION.—The cov-
ered entity shall require each member insti-
tution or member conference, as a condition
of receiving a distribution of collective
media rights revenue from the covered enti-
ty, to contribute to the covered entity, for
sale by the covered entity, the media rights
of the member institution or member con-
ference, determined by a vote described in
subsection (c¢)(2)(D), with the exception of
the rights in the sponsored telecasting of—

““(A) the basketball tournaments organized
by the National Collegiate Athletic Associa-
tion; and

‘‘(B) all postseason intercollegiate athletic
competitions for intercollegiate football
within the College Football Playoff for the
Football Bowl Subdivision occurring before
August 1, 2032.
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‘“(2) EXCLUSIVE AUTHORITY.—The covered
entity shall have the exclusive authority to
negotiate, sell, license, sublicense, and oth-
erwise transfer on a pooled basis media
rights contributed under paragraph (1), with
the exception of the rights in the sponsored
telecasting of—

‘“(A) the basketball tournaments organized
by the National Collegiate Athletic Associa-
tion; and

‘“(B) all postseason intercollegiate athletic
competitions for intercollegiate football
within the College Football Playoff for the
Football Bowl Subdivision occurring before
August 1, 2032.

‘(3) RELATION TO CONTRACTUAL RIGHTS, OB-
LIGATIONS, AND REMEDIES.—

““(A) CONTRIBUTION OF MEDIA RIGHTS.—Not-
withstanding paragraph (1), no member insti-
tution or member conference shall con-
tribute to the covered entity any media
rights, that, at the time of contribution, the
member institution or member conference is
not legally entitled to contribute by reason
of an existing contract, including an amend-
ment to such contract, that restricts the as-
signment, transfer, license, or other convey-
ance of such media rights.

“(B) PROTECTION OF CONTRACTUAL RIGHTS,
OBLIGATIONS, AND REMEDIES.—Nothing in this
Act shall be construed to eliminate, limit,
modify, or otherwise affect any right, obliga-
tion, or remedy of any party under an exist-
ing contract.

‘“(4) BINDING AGREEMENT.—The covered en-
tity shall maintain a written agreement,
binding on all member institutions or mem-
ber conferences, that governs the collection
and distribution of collective media rights
revenue for the duration of the agreement.

““(5) PRESERVATION OF CARRIAGE, DISTRIBU-
TION, AND PROMOTION OF WOMEN’S AND OLYM-
PIC SPORTS.—In any joint agreement entered
into by a covered entity which includes
media rights in football or basketball con-
veyed pursuant to a vote described in sub-
section (c)(2)(D), the covered entity shall
take reasonable efforts to promote and dis-
tribute the media rights for non-revenue
generating intercollegiate sports programs
in the regular season and post-season, as
well as preserve the current levels of car-
riage, distribution, and promotion.

‘(g) PRESERVATION OF CONFERENCE OPPO-
NENTS AND TRADITIONAL RIVALRIES.—

‘(1) CONFERENCE OPPONENTS.—If, as of the
date of enactment of the Protect College
Sports Act of 2026, more than 6 of the top 10
historic opponents in intercollegiate football
of a member institution were intra-con-
ference opponents of the member institution
in intercollegiate football during the most
recently completed season, the covered enti-
ty shall require the member institution to
preserve, to the maximum extent prac-
ticable, intercollegiate athletic competitions
within intercollegiate football amongst all
of its current conference opponents as of
that date of enactment.

¢“(2) TRADITIONAL RIVALRIES.—

‘“(A) IN GENERAL.—If, as of the date of en-
actment of the Protect College Sports Act of
2026, more than 2 of the top 10 historic oppo-
nents in intercollegiate football of a member
institution were out-of-conference opponents
of the member institution in intercollegiate
football during the most recently completed
season, the covered entity shall require the
member institution to play intercollegiate
athletic competitions within intercollegiate
football that constitute traditional rivalries,
and ensure that—

‘(i) the member institution plays not
fewer than 2 intercollegiate athletic com-
petitions within intercollegiate football that
constitute a traditional rivalry every 4
years; and
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‘(i) the member institution plays not less
than 1 intercollegiate athletic competition
within intercollegiate football each year
with an institution that is in a different con-
ference and is one of the top 5 historic oppo-
nents in intercollegiate football of the mem-
ber institution.

“(B) INSTITUTIONS WITH FEWER THAN 4 OUT-
OF-CONFERENCE RIVALS.—If a member institu-
tion is subject to the requirements under
subparagraph (A), and fewer than 4 of the top
10 historic opponents of the member institu-
tion in intercollegiate football are member
institutions that belong to a different con-
ference, the member institution shall seek to
comply with clauses (i) and (ii) of subpara-
graph (A) to the extent practicable.

‘(C) SAVINGS CLAUSE.—Nothing in this
paragraph shall be construed to affect the
ability of a member institution to engage in
intercollegiate athletic competitions within
intercollegiate football against any other
member institution within the same con-
ference that was 1 of the top 10 historic oppo-
nents in intercollegiate football of the mem-
ber institution as of the date of enactment of
the Protect College Sports Act of 2026.

¢“(3) PERIODIC REVIEW; AUTHORITY TO MODIFY
REQUIREMENTS.—8 years after the date of en-
actment of the Protect College Sports Act of
2026, and periodically thereafter, but not
more frequently than once every 4 years, the
covered entity—

““(A) may review the effects of the require-
ments under this subsection on fan interest,
student athletes, media revenues, and preser-
vation of traditional rivalries and historic
opponents; and

“(B) may modify the requirements under
this subsection.

‘“(4) NO EFFECT ON CONFERENCES AND INSTI-
TUTIONS OUTSIDE COVERED ENTITY.—Nothing
in this subsection requires any conference or
institution that is not in the covered entity
to schedule an intercollegiate athletic com-
petition against any other institution, re-
gardless of whether such an intercollegiate
athletic competition is a traditional rivalry.

“‘(h) ENFORCEMENT OF THE ACT; RIGHT TO
CURE.—

‘(1) PRIVATE RIGHT OF ACTION.—Subject to
paragraph (2), a person aggrieved by a viola-
tion of section 1(b), this section, section 6, or
section 7, including a party to a joint agree-
ment to form the covered entity, may bring
a civil action against the covered entity in
an appropriate district court of the United
States.

‘(2) NOTICE AND OPPORTUNITY TO CURE.—A
person may only bring a civil action under
paragraph (1) for a violation of section 1(b),
this section, section 6, or section 7 if—

“(A) not later than 1 year before bringing
the civil action, the person provides to the
defendant specific notice of the violation and
an opportunity to cure the violation; and

‘(B) the defendant does not cure the viola-
tion during the 1l-year period beginning on
the date of the notice described in subpara-
graph (A).

‘(1) PARTICIPATION IN COVERED ENTITY OP-
TIONAL.—

‘(1) IN GENERAL.—Nothing in this Act
shall, under Federal or State law, establish
or be construed to require, mandate, or en-
courage any institution or conference to
join, participate in, or transfer any media
rights to the covered entity or to create or
give rise to any duty, obligation, or standard
of care to take such action.

¢(2) EFFECT ON LIABILITY.—Nothing in this
Act, any amendments made by this Act, or a
decision by an institution or conference to
decline to join or participate in the covered
entity may be used to support any claim,
cause of action, or theory of liability under
Federal or State law that would impose li-
ability on an institution or conference or
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compel an institution or conference to join
or participate in the covered entity.

‘(3) NO ABROGATION OF EXISTING CON-
TRACTS.—Nothing in this section shall be
construed to abrogate, terminate, or modify
a contract or other legally enforceable
agreement in effect on the date of enactment
of the Protect College Sports Act of 2026, or
to provide a defense to or immunity from a
claim arising from breach or nonperform-
ance of such contract or legally enforceable
agreement.

‘“(4) NO LIABILITY FOR DECLINING TO PARTICI-
PATE IN COVERED ENTITY.—Nothing in this
Act shall be construed to permit a person to
bring an action under Federal or State law
to challenge a decision by an institution or
conference to not join or participate in the
covered entity.”.

SEC. 204. MARKET LEVEL BROADCAST ACCESS
FOR COLLEGE FOOTBALL AND BAS-
KETBALL.

The Sports Broadcasting Act of 1961 is
amended by inserting after section 5 (as
added by section 203 of this Act) the fol-
lowing:

“SEC. 6. MARKET-LEVEL BROADCAST ACCESS
FOR COLLEGE FOOTBALL AND BAS-
KETBALL.

‘‘(a) DEFINITIONS.—In this section:

‘(1) DESIGNATED MARKET AREA.—The term
‘designated market area’ has the meaning
given the term in section 122(j)(2)(C) of title
17, United States Code.

¢‘(2) LOCAL DESIGNATED MARKET AREA.—

‘““(A) IN GENERAL.—The term ‘local des-
ignated market area’ means an area that—

‘(i) consists of a designated market area
that includes the principal campus of an in-
stitution that is a member of the covered en-
tity; and

‘“(ii) at the election of the member institu-
tion and the applicable network, distributor,
or licensee holding market-level rights, may
include not more than 1 additional geo-
graphically adjacent designated market
area, or designated market area within the
State in which the principal campus of the
member institution is located, in which a
substantial portion of the student body,
alumni, or in-State resident population of
the member institution resides.

‘(B) PUBLICATION OF LIST.—The Federal
Communications Commission shall—

‘(i) not later than 180 days after the date
of enactment of the Protect College Sports
Act of 2026, publish a list of designated mar-
ket areas described in subparagraph (A); and

‘‘(ii) maintain the list described in clause
(i) on a public website.

‘(3) LOCAL OUTLET OPTION.—The term
‘Liocal Outlet option’ means the opportunity
for not less than 1 outlet to carry a live
intercollegiate athletic competition without
charge to viewers within the local designated
market area of a member institution that is
participating in the competition.

‘“(b) REQUIREMENT OF LOCAL OUTLET OP-
TION.—

‘(1) IN GENERAL.—AS a condition of the ex-
emption under section 1(b)(1), the covered
entity shall make commercially available by
purchase or license, on a non-exclusive basis,
for each intercollegiate athletic competition
in football or basketball, not less than 1
Local Outlet option in the local designated
market area of each member institution par-
ticipating in the competition.

‘“(2) RULE OF CONSTRUCTION.—Nothing in
paragraph (1) shall be construed to require
carriage of an intercollegiate athletic com-
petition by more than 1 Local Outlet in a
given designated market area.

‘“(3) NO EFFECT ON NATIONAL MEDIA AGREE-
MENTS.—Nothing in paragraph (1) shall limit
the covered entity’s ability to negotiate na-
tionwide or regional media agreements.
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‘(4) REQUIREMENT FULFILLMENT.—A na-
tional rights holder may satisfy the require-
ment under paragraph (1) by making inter-
collegiate athletic competitions available to
viewers in the applicable local designated
market areas using an offering that the
rights holder owns or is affiliated with that
is freely available to viewers.

““(c) GooD FAITH NEGOTIATION.—

‘(1) IN GENERAL.—Each covered entity, and
any network, distributor, or licensee holding
market-level rights or seeking Local Outlet
option rights to intercollegiate athletic com-
petitions described in subsection (b), shall
negotiate in good faith to fulfill the require-
ment of that subsection.

‘(2) ENFORCEMENT.—The Federal Commu-
nications Commission shall have jurisdiction
over complaints alleging a violation of para-
graph (1).”.
SEC. 205. PROHIBITION ON CERTAIN CON-
FERENCE MERGERS OR ACQUISI-
TION.

The Sports Broadcasting Act of 1961 is
amended by inserting after section 6 (as
added by section 204 of this Act) the fol-
lowing:

“SEC. 7. PROHIBITION ON CERTAIN CONFERENCE
MERGERS AND ACQUISITIONS.

‘“(a) VIOLATION OF ANTITRUST LAWS.—It
shall be unlawful under the antitrust laws,
as defined in section 1(a), for—

‘(1) any covered conference that reported
more than $700,000,000 in revenue on its fiscal
year 2025 tax return or any subsequent tax
return to—

‘“(A) merge or consolidate with, or acquire
the assets or media rights of, another cov-
ered conference or a covered institution, if as
a result of the transaction, the number of in-
stitutions that are members of the covered
conference would be less than 75 percent of
the institutions participating in the Football
Bowl Subdivision, as defined by Bylaw 20.9.9
of the National Collegiate Athletic Associa-
tion; or

“(B) acquire the assets or media rights of
an institution that is not a covered institu-
tion, unless, as a result of the transaction,
the number of institutions that are members
of the covered conference does not exceed 19
institutions; or

“(2) any entity to merge with, acquire, or
consolidate the assets or media rights of a
covered institution, or multiple covered in-
stitutions, for the purpose of creating a new
conference or intercollegiate athletic asso-
ciation.

“(b) DEFENSES NOT APPLICABLE.—A trans-
action prohibited under subsection (a) may
not be justified by efficiencies, procom-
petitive effects, or any other defense under
the antitrust laws, as defined in section 1(a).

“(c) EFFECT.—Any transaction con-
summated in violation of subsection (a) shall
be void.

“(d) NO IMPACT ON COVERED ENTITY.—Noth-
ing in this section shall be construed to pro-
hibit the creation of the covered entity
under section 5.

‘‘(e) APPLICABILITY.—Nothing in subsection
(a) shall be construed to apply to a covered
conference that—

‘(1) is in existence on the date of enact-
ment of this section or a subsidiary of such
covered conference; and

‘“(2) has not reported more than $700,000,000
on its fiscal year 2025 tax return or any sub-
sequent tax return.

‘(f) DEFINITIONS.—In this section:

‘(1) COVERED CONFERENCE.—The term ‘cov-
ered conference’ means a conference, the pri-
mary athletic revenue of which is derived
from the sale or transfer of media rights re-
lating to intercollegiate football.

¢“(2) COVERED INSTITUTION.—The term ‘cov-
ered institution’—

‘“(A) for purposes of subsection (a)(1)—
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‘(i) during the 6-year period beginning on
the date of enactment of the Protect College
Sports Act of 2026, means an institution that
has, at least once in the preceding 3 years,
competed in intercollegiate football as a
member of a covered conference that re-
ported more than $700,000,000 in revenue on
its fiscal year 2025 tax return or any subse-
quent tax return; and

‘‘(ii) after the termination of the period de-
scribed in clause (i), means an institution
that, as of the day before the date of a trans-
action described in subsection (a)(1), com-
petes in intercollegiate football as a member
of a covered conference that reported more
than $700,000,000 in revenue on its fiscal year
2025 tax return or any subsequent tax return;
and

‘““(B) for purposes of subsection (a)(2),
means an institution that has, at least once
in the preceding 5 years, competed in inter-
collegiate football as a member of a covered
conference that reported more than
$700,000,000 in revenue on its fiscal year 2025
tax return or any subsequent tax return.”’.
SEC. 206. AMENDMENTS TO INTERCOLLEGIATE

AND INTERSCHOLASTIC FOOTBALL
CONTEST LIMITATIONS.

(a) IN GENERAL.—Section 3 of the Sports
Broadcasting Act of 1961 (15 U.S.C. 1293) is
amended—

(1) in paragraph (2), by striking ‘‘and” at
the end;

(2) in paragraph (3), by striking the period
at the end and inserting ¢, and’’; and

(3) by adding at the end the following:

‘“(4) the season and any postseason, includ-
ing championships, of such intercollegiate
football contests conclude not later than
January 8 of any year, to the extent prac-
ticable.”.

(b) PROTECTION OF ARMY-NAVY GAME.—Sec-
tion 3 of the Sports Broadcasting Act of 1961
(156 U.S.C. 1293) is amended—

(1) by inserting ‘‘(a)”’ before ‘“‘The first sen-
tence’’; and

(2) by adding at the end the following:

“(b)(1) Section 1(b) shall not apply to any
joint agreement described in that section
that permits any person to sponsor, telecast,
or authorize the telecast of any postseason
intercollegiate football contest involving an
institution participating in the Football
Bowl Subdivision during the protected
Army-Navy Game broadcast window.

‘(2) For purposes of this subsection, the
term ‘protected Army-Navy Game broadcast
window’ means the period beginning 1 hour
before scheduled kickoff and ending 30 min-
utes after the official conclusion of the tele-
cast of the annual football game between the
United States Military Academy and the
United States Naval Academy occurring on
the second Saturday in December in any
year.”.

SEC. 207. MEDIA RIGHTS UTILIZATION REQUIRE-
MENT FOR COLLEGE SPORTS OTHER
THAN FOOTBALL AND BASKETBALL.

(a) DEFINITIONS.—In this section, the terms
“‘covered entity’’, ‘‘intercollegiate athletic
competition’, ‘“member conference’”, and
“member institution’” have the meanings
given those terms in section 8 of the Sports
Broadcasting Act of 1961, as redesignated by
section 201(b)(1) of this Act.

(b) REQUIREMENT OF USE.—A distributor to
which any media rights for intercollegiate
athletic competitions in a sport other than
football or basketball are sold, licensed, or
otherwise conveyed by the covered entity or
its member institutions or member con-
ferences after the date of enactment of this
Act shall affirmatively use those rights by
making the competitions reasonably avail-
able to the public not later than 1 year after
the effective date of the agreement under
which the rights are sold, licensed, or other-
wise conveyed.
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(¢) REVERSION OF RIGHTS.—

(1) FAILURE TO USE RIGHTS; OPPORTUNITY TO
CURE.—If a distributor to which media rights
for intercollegiate athletic competitions in a
sport other than football or basketball are
sold, licensed, or otherwise conveyed as de-
scribed in subsection (b) does not use the
rights during the 1-year period beginning on
the effective date of the agreement under
which the rights are sold, licensed, or other-
wise conveyed, the covered entity, member
institution, or member conference notifies
the distributor after the expiration of that 1-
year period of the distributor’s failure to use
the rights, and the distributor does not use
the rights during the 180-day period begin-
ning on the date of the notification, the
rights for that sport shall revert to the origi-
nating covered entity, member institution,
or member conference.

(2) RECONVEYANCE.—Upon the reversion of
rights under paragraph (1), the covered enti-
ty, member institution, or member con-
ference may resell, relicense, or otherwise
reconvey the rights to another entity with-
out penalty or liability for breach of the
original agreement described in that para-
graph.

(d) SAVINGS.—Nothing in this section shall
be construed to modify the Sports Broad-
casting Act of 1961, as amended by this title.

TITLE III—HBCU SPORTS MEDIA AND
CONNECTIVITY PROGRAM
SEC. 301. SHORT TITLE.

This title may be cited as the ‘“HBCU
Sports Media and Connectivity Program”’.
SEC. 302. GRANTS FOR IMPROVEMENT OF

BROADBAND, TECHNOLOGY, MEDIA,
AND SPORTS BROADCAST INFRA-
STRUCTURE OF HBCUS.

(a) IN GENERAL.—

(1) GRANTS AUTHORIZED.—The Assistant
Secretary, in consultation with the Sec-
retary, shall award grants to eligible enti-
ties, on a competitive basis, to support long-
term improvements to broadband, informa-
tion technology, media infrastructure, in-
cluding infrastructure for the production,
transmission, and distribution of live cov-
erage of intercollegiate athletic events, and
local journalism for student learning.

(2) GRANT PERIOD.—With respect to each el-
igible entity that is awarded a grant under
this section, such grant shall be for a period
determined appropriate by the Assistant
Secretary based on the information sub-
mitted by such entity under subsection (b)
that is not less than 2 years and not more
than 5 years.

(3) MULTIPLE GRANTS PERMITTED.—An eligi-
ble entity may apply for, and be awarded,
more than 1 grant under this section.

(b) APPLICATION.—To be considered for a
grant under this section, an eligible entity
shall submit an application to the Assistant
Secretary that includes—

(1) to the extent possible, the information
necessary for the Assistant Secretary, in
consultation with the Secretary, to make
the determinations under subsection (c);

(2) a description of the projects that such
eligible entity plans to carry out with the
grant and how such projects will advance the
long-term goals of the entity;

(3) an assessment of the broadband service
available on the campus of the eligible enti-
ty, and to the students of the eligible entity,
as of the date of the application;

(4) an explanation of—

(A) how such investments in broadband, in-
formation technology, and media produc-
tion, including sports media and live cov-
erage of intercollegiate athletic events, and
local journalism at such eligible entity will
promote and advance educational opportuni-
ties; and

(B) the anticipated number of years that
any facilities constructed, improved, or re-
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placed under such projects may be used to fa-
cilitate the opportunities and investments
described in subparagraph (A);

(5) the median age of the facilities that
such entity plans to improve or replace
under such projects, if existing and applica-
ble;

(6) if the eligible entity proposes a project
described in paragraph (2) or (4) of section
303(a), a description of how the project will
expand the capacity of the eligible entity to
produce, transmit, or distribute live cov-
erage of intercollegiate athletic events, in-
cluding events in women’s sports and Olym-
pic sports, and, as applicable, to make such
live coverage available in the local market
of the entity as well as for digital distribu-
tion; and

(7) if relevant to the application—

(A) baseline measurements as of the date
of the application, in the form prescribed by
the Assistant Secretary, of—

(i) available network capacity and average
and peak utilization over the preceding 12
months; and

(ii) the number and percentage of enrolled
students who lack access to broadband, and
the methodology used to determine that fig-
ure; and

(B) for each baseline measurement sub-
mitted under subparagraph (A), a specific,
numerical target the entity commits to
achieve by the end of the grant period, and
the date by which each target will be met.

(¢) PRIORITY.—In awarding grants under
this section, the Assistant Secretary, in con-
sultation with the Secretary—

(1) shall give priority to an eligible entity
that—

(A) demonstrates the greatest need to im-
prove campus broadband and information
technology infrastructure, as determined by
a comparison of factors identified by the As-
sistant Secretary, which may include—

(i) the availability, capacity, and condition
of broadband service and network infrastruc-
ture on the campus of the eligible entity;

(ii) the median age of the network and in-
formation technology infrastructure that
the entity will use grant funds to improve;

(iii) the extent to which student enroll-
ment and instructional demands exceed ex-
isting network capacity; and

(iv) the total amount of deferred mainte-
nance of the network and information tech-
nology infrastructure of the entity;

(B) demonstrates the most limited capac-
ity to raise funds for the long-term improve-
ment of campus broadband and information
technology infrastructure, as determined by
an assessment of—

(i) the current and historic ability of the
eligible entity to raise funds for construc-
tion, renovation, modernization, and major
repair projects for campus;

(ii) whether the eligible entity has been
able to issue bonds or receive other funds to
support school construction projects;

(iii) the bond rating of the eligible entity;

(iv) the number of students enrolled as of
the date on which the application is sub-
mitted;

(v) the total value of the endowment of the
eligible entity as of the date on which the
application is submitted;

(vi) the total amount of deferred mainte-
nance of such infrastructure; and

(vii) the amount and sources of institu-
tional revenue;

(C) enrolls the highest percentages of stu-
dents who are eligible to receive a Federal
Pell Grant under subpart 1 of part A of title
IV of the Higher Education Act of 1965 (20
U.S.C. 1070a et seq.), and whose families
qualify for other Federal need-based aid;

(D) is a public institution that—

(i) faces declining State support or invest-
ment; and
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(ii) demonstrates limited ability to gen-
erate revenue, as determined by assessing—

(D) the total value of the endowment of the
institution as of the date on which the appli-
cation is submitted; and

(IT) the costs of the deferred maintenance
of the institution relative to the total rev-
enue of the institution;

(E) demonstrates an effort to seek support
from public and private entities for projects
carried out with a grant awarded under this
title; and

(F') proposes a project with the lowest total
cost per student projected to be served, tak-
ing into account short-term and long-term
costs of the project, cost differentials be-
tween geographical regions, and other key
cost drivers over the lifetime of the project,
and demonstrates how those factors con-
tribute to overall cost efficiency; and

(2) may give priority to an eligible entity—

(A) that did not receive a grant under this
title in the preceding fiscal year;

(B) that proposes projects aligned with
long-term infrastructure priorities that—

(i) serve as regional models, as determined
by the Secretary;

(ii) address multiple needs on the campus
of the entity; or

(iii) address the needs of at least 1 eligible
entity in addition to the entity receiving the
grant;

(C) that is a member of an HBCU athletic
conference;

(D) that commits to using the facilities
and equipment funded under the grant to
produce or distribute live coverage of inter-
collegiate athletic events in women’s sports
and Olympic sports; or

(E) that has entered into, or demonstrates
plans to enter into, a partnership, licensing
arrangement, or distribution agreement with
a covered entity, a conference, an intercolle-
giate athletic association, or a video pro-
gramming distributor with respect to media
rights to intercollegiate athletic events of
the eligible entity.

(d) GEOGRAPHIC DISTRIBUTION.—In evalu-
ating applications receiving equivalent
scores under the criteria published under
subsection (f)(2), the Assistant Secretary
may consider the geographic distribution of
eligible entities in the United States.

(e) TECHNICAL ASSISTANCE.—The Assistant
Secretary, in consultation with the Sec-
retary, shall provide technical assistance to
eligible entities to prepare the entities to
qualify for, apply for, and maintain a grant
under this title.

(f) PROGRAM ACCOUNTABILITY.—

(1) PUBLIC INPUT.—Not later than 120 days
after the date on which amounts are first ap-
propriated to carry out this title, the Assist-
ant Secretary shall publish in the Federal
Register a request for public comment on the
design and administration of the grant pro-
gram under this title, with a comment pe-
riod of not less than 45 days.

(2) PROGRAM GUIDANCE.—Not later than 120
days after the close of the comment period
under paragraph (1), and before accepting
any application, the Assistant Secretary
shall publish—

(A) guidance for the grant program under
this title, including all application require-
ments;

(B) the criteria the Assistant Secretary
will use to evaluate applications, including
the numerical weight assigned to each cri-
terion; and

(C) the process and timeline for awarding
grants.

(3) NO POST HOC CHANGES.—The Assistant
Secretary shall endeavor to evaluate an ap-
plication on the basis of the criteria and
weights published under paragraph (2) that
were in effect on the date on which the appli-
cation window opened.
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(4) PUBLICATION OF SCORES.—Not later than
30 days after awarding grants for a fiscal
year, the Assistant Secretary shall make
available to the appropriate congressional
committees, for each grant awarded, the
name of the recipient, the amount of the
grant, and the score assigned to the recipi-
ent’s application under each criterion pub-
lished under paragraph (2).

SEC. 303. GRANT USES.

(a) PERMITTED USES.—Except as provided
in subsection (c), an eligible entity that re-
ceives a grant under this title shall use the
grant funds to carry out at least one of the
following activities:

(1)(A) Install, upgrade, or extend the life
of—

(i) high-speed broadband internet infra-
structure sufficient to support digital and
technology-based learning, except that no
funds may be used for broadband infrastruc-
ture deployment to any location that is al-
ready served by qualifying broadband service
or is subject to enforceable deployment obli-
gations, as determined by the Assistant Sec-
retary;

(ii) campus-wide broadband networks, in-
cluding adjacent infrastructure and 5G and
future network generations; and

(iii) other broadband infrastructure that
provides support for teaching, learning and
research.

(B) Modernize, renovate, or retrofit campus
facilities, including preserving facilities with
historic significance, to facilitate projects
under this paragraph.

(2)(A) Construct, install, maintain, or fa-
cilitate—

(i) equipment or infrastructure used for
training and education in digital media pro-
duction and distribution facilities, including
tools and equipment that support instruc-
tion in television or radio broadcasting on
stations located on the campus of or affili-
ated with the eligible entity; and

(ii) facilities, equipment, or services for
the studio of digital media production or
production for television or radio broadcast
stations located on the campus of or affili-
ated with the eligible entity.

(B) Support technology, broadcast engi-
neering, and journalism instruction through
existing courses and supervised training pro-
grams that are—

(i) operated by or affiliated with the eligi-
ble entity; and

(ii) used primarily for instructional and ex-
periential learning purposes.

(3) Establish new, or improve existing, lab-
oratories or research facilities relating to
the fields of communications technology,
broadcast engineering, media, journalism,
and other disciplines, as determined by the
Assistant Secretary in consultation with the
Secretary.

(4) Construct, install, upgrade, or operate—

(A) media production facilities, including
production control rooms, master control fa-
cilities, and mobile or remote production
units, for the coverage of intercollegiate ath-
letic events;

(B) cameras, replay, graphics, audio, and
other production equipment, and trans-
mission infrastructure, including fiber, sat-
ellite, and internet protocol transmission,
sufficient to produce live coverage of inter-
collegiate athletic events at the technical
standards of national and regional video pro-
gramming distributors;

(C) streaming and digital distribution in-
frastructure enabling the eligible entity to
distribute live coverage of intercollegiate
athletic events directly to the public, includ-
ing in the local market of the eligible entity;
and

(D) programs that train students of the eli-
gible entity in sports programming, includ-
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ing coverage, production, distribution, and
all other aspects of media operations, inte-
grated where practicable with the journalism
and media programs of the entity.

(b) ADDITIONAL RESOURCES.—An eligible en-
tity that receives a grant under this title
may use the grant funds to—

(1) purchase or lease eligible equipment,
excluding personal devices, for shared in-
structional and research use by students,
faculty, and other designated instructional
and research personnel of the eligible entity,
provided that equipment is relevant to uses
described in subsection (a);

(2) establish, expand, or operate informa-
tion technology and network operations ca-
pacity, including hiring and training infor-
mation technology personnel to support stu-
dent learning;

(3) strengthen the cybersecurity posture of
the networks and information systems of the
eligible entity, including through network
monitoring, endpoint protection, and cyber-
security workforce training to support stu-
dent learning;

(4) provide digital skills and relevant occu-
pational training to students;

(5) subscribe to broadband internet access
service, for each eligible student through a
single broadband connection that provides
sufficient speed, reliability, and data capac-
ity to support online learning for enrolled
students of the eligible entity who individ-
ually demonstrate financial need through in-
formation submitted through the Free Appli-
cation for Federal Student Aid (commonly
known as the “FAFSA”) and lack access to
broadband for learning; or

(6) acquire and install research-related
equipment and technology in the campus fa-
cilities of the eligible entity related to tele-
communications, journalism, media, and cy-
bersecurity.

(c) PROHIBITED USES.—An eligible entity
that receives a grant under this title may
not use the grant funds for—

(1) payment of routine and predictable
maintenance costs or minor repairs;

(2) the purchase or support of any commu-
nications equipment or service (as defined in
section 9 of the Secure and Trusted Commu-
nications Networks Act of 2019 (47 U.S.C.
1608)) that poses a risk to national security;

(3) activities that are funded, in whole or
in part, under part B of title III of the Higher
Education Act of 1965 (20 U.S.C. 1060 et seq.),
unless the Secretary approves such use;

(4) last-mile deployment of broadband serv-
ice to a campus of an eligible entity—

(A) that already has access to broadband
service at a download speed of not less than
1 gigabit per second at the eligible entity’s
primary network aggregation point; or

(B) where there is a legally enforceable ob-
ligation to deploy broadband service at the
speed described in subparagraph (A); or

(5) technology whose primary purpose is
fundraising or the conduct of ceremonial
events.

(d) ENCOURAGING PARTNERSHIPS.—The As-
sistant Secretary and the Secretary shall en-
courage partnerships between eligible enti-
ties and public and private entities to—

(1) provide funding in addition to the
grants provided under this title; and

(2) assist in carrying out the activities
funded by grants awarded under this title.

SEC. 304. COORDINATION.

(a) IN GENERAL.—In carrying out this title,
the Assistant Secretary, in consultation
with the Secretary, shall coordinate with the
following entities to ensure efficient admin-
istration, avoid duplication of funding and
efforts, and maximize student achievement:

(1) The Federal Communications Commis-
sion, including with respect to—
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(A) the E-Rate program set forth in sub-
part F of part 54 of title 47, Code of Federal
Regulations;

(B) broadband availability data collected
under title VIII of the Communications Act
of 1934 (47 U.S.C. 641 et seq.);

(C) the broadcast licensing of noncommer-
cial educational broadcast stations operated
by eligible entities; and

(D) the local broadcast availability of
intercollegiate athletic events.

(2) State broadband offices, with respect to
funds made available under the Broadband
Equity, Access, and Deployment Program es-
tablished under section 60102 of the Infra-
structure Investment and Jobs Act (47 U.S.C.
1702).

(3) Other Federal agencies, including the
Department of Agriculture, that fund Fed-
eral broadband deployment programs.

(4) Intercollegiate athletic associations
and any covered entity, with respect to pro-
duction standards, media rights, and dis-
tribution arrangements relevant to projects
funded under this title.

(56) The Director of the Office of Minority
Broadband Initiatives.

(b) STREAMLINED APPLICATIONS.—The As-
sistant Secretary shall, to the extent prac-
ticable, align the application requirements
under this title with the requirements of
other Federal broadband programs in order
to reduce administrative burdens on eligible
entities.

(c) NONDUPLICATION.—In carrying out co-
ordination activities under subsection (a),
the Assistant Secretary shall ensure that
any grant or other funds provided under this
title avoid duplication with a project that
has received Federal funds from a Federal
entity described in that subsection.

SEC. 305. REPORTS AND EVALUATION.

(a) REPORT TO CONGRESS.—

(1) IN GENERAL.—Not later than 2 years
after the first award of a grant under this
title, and annually thereafter, the Assistant
Secretary, in consultation with the Sec-
retary, shall submit to the appropriate con-
gressional committees a report on the
projects carried out with grant funds award-
ed under this title.

(2) ELEMENTS.—The report required under
paragraph (1) shall include—

(A) with respect to projects carried out by
eligible entities with grant funds awarded
under this title, an assessment of—

(i) the types of such projects;

(ii) the total cost of each such project;

(iii) the geographic distribution of such
projects; and

(iv) the demographic and socioeconomic
composition of the student population served
by such projects;

(B) an evaluation of a sample of grant re-
cipients, selected by the Assistant Secretary
taking into account size and geographic lo-
cation of each grantee, to determine how
such recipients are using the grant and the
effectiveness of the activities carried out
with the grant in improving student achieve-
ment;

(C) with respect to projects described in
paragraphs (2) and (4) of section 303(a), the
number of intercollegiate athletic events
and other campus media productions pro-
duced, transmitted, or distributed using fa-
cilities or equipment funded under this title,
disaggregated by sport and including events
in women’s sports and Olympic sports; and

(D) the number of students receiving train-
ing in journalism, broadcasting, or media
production supported under this title.

(b) GRANTEE REPORTING REQUIREMENTS.—
Not later than 90 days after the end of the
grant period for a grant awarded under this
title, the grantee shall submit to the Assist-
ant Secretary a final report that—
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(1) describes the use of grant funds, the
status of each funded asset, and the grant-
ee’s performance against each target sub-
mitted under section 302(b)(7)(B); and

(2) meets any additional requirements es-
tablished by the Assistant Secretary in ac-
cordance with part 200 of title 2, Code of Fed-
eral Regulations.

(c) MEASURES OF USAGE AND ENGAGE-
MENT.—Device utilization, log-in counts,
bandwidth consumed, platform hours, or any
other measure of usage or engagement may
not be—

(1) used to fully satisfy any performance
metric under this title; or

(2) reported as evidence of the effectiveness
of a program carried out using grant funds
awarded under this title.

SEC. 306. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees’” means—

(A) the Committee on Commerce, Science,
and Transportation of the Senate;

(B) the Committee on Health, Education,
Labor, and Pensions of the Senate;

(C) the Committee on Education and Work-
force of the House of Representatives; and

(D) the Committee on Energy and Com-
merce of the House of Representatives.

(2) ASSISTANT SECRETARY.—The term ‘‘As-
sistant Secretary’” means the Assistant Sec-
retary of Commerce for Telecommunications
and Information.

(3) COVERED ENTITY.—The term ‘‘covered
entity” has the meaning given the term in
the Act of September 30, 1961 (commonly
known as the ‘‘Sports Broadcasting Act of
1961°°) (15 U.S.C. 1291 et seq.), as amended by
title II of this Act.

(4) ELIGIBLE ENTITY.—The term ‘‘eligible
entity” means—

(A) a part B institution; or

(B) an institution or program listed under
section 326(e)(1) of the Higher Education Act
of 1965 (20 U.S.C. 1063b(e)(1)).

(5) HBCU ATHLETIC CONFERENCE.—The term
“HBCU athletic conference’” means a con-
ference the membership of which consists
predominantly of part B institutions.

(6) INTERCOLLEGIATE ATHLETIC ASSOCIATION;
CONFERENCE.—The terms ‘‘intercollegiate
athletic association” and ‘‘conference’ have
the meanings given those terms in section
100 of this Act.

(7) PART B INSTITUTION.—The term ‘‘Part B
institution” has the meaning given the term
in section 322 of the Higher Education Act of
1965 (20 U.S.C. 1061).

(8) SECRETARY.—The term ‘Secretary”’
means the Secretary of Education.

(9) STATE.—The term ‘‘State’” has the
meaning given the term in section 103 of the
Higher Education Act of 1965 (20 U.S.C. 1003).
SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $180,000,000 for each of fis-
cal years 2027 through 2032.

SA 6777. Mr. THUNE proposed an
amendment to amendment SA 6776 pro-
posed by Mr. THUNE (for Mr. CRUZ) to
the bill S. 4668, to protect the name,
image, and likeness rights of, and pro-
vide protections for, student athletes
and to promote fair competition among
intercollegiate athletics, and for other
purposes; as follows:

At the end add the following.
“This Act shall take effect 1 day after the
date of enactment.”

SA 6778. Mr. THUNE proposed an
amendment to amendment SA 6777 pro-
posed by Mr. THUNE to the amendment
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SA 6776 proposed by Mr. THUNE (for Mr.
CRUZ) to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; as follows:
Strike ‘1 day’’ and insert ‘2 days’.

SA 6779. Mr. THUNE proposed an
amendment to the bill S. 4668, to pro-
tect the name, image, and likeness
rights of, and provide protections for,
student athletes and to promote fair
competition among intercollegiate ath-
letics, and for other purposes; as fol-
lows:

At the end add the following.
“This Act shall take effect 3 days after the
date of enactment.”

SA 6780. Mr. THUNE proposed an
amendment to amendment SA 6779 pro-
posed by Mr. THUNE to the bill S. 4668,
to protect the name, image, and like-
ness rights of, and provide protections
for, student athletes and to promote
fair competition among intercollegiate
athletics, and for other purposes; as
follows:

Strike ‘3 days’’ and insert ‘4 days’’.

SA 6781. Mr. THUNE proposed an
amendment to the bill S. 4668, to pro-
tect the name, image, and likeness
rights of, and provide protections for,
student athletes and to promote fair
competition among intercollegiate ath-
letics, and for other purposes; as fol-
lows:

At the end add the following.
“This Act shall take effect 5 days after the
date of enactment.”

SA 6782. Mr. THUNE proposed an
amendment to amendment SA 6781 pro-
posed by Mr. THUNE to the bill S. 4668,
to protect the name, image, and like-
ness rights of, and provide protections
for, student athletes and to promote
fair competition among intercollegiate
athletics, and for other purposes; as
follows:

Strike ‘5 days’ and insert ‘6 days’’.

SA 6783. Mr. THUNE proposed an
amendment to amendment SA 6782 pro-
posed by Mr. THUNE to the amendment
SA 6781 proposed by Mr. THUNE to the
bill S. 4668, to protect the name, image,
and likeness rights of, and provide pro-
tections for, student athletes and to
promote fair competition among inter-
collegiate athletics, and for other pur-
poses; as follows:

Strike ‘6 days’’ and insert ‘7 days’’.

SA 6784. Ms. BALDWIN submitted an
amendment intended to be proposed by
her to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC.

. ACCESS TO STREAMING OF LIVE
GAMES.
(a) DEFINITIONS.—In this section:
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(1) LEAGUE.—The term ‘‘league’” means a
professional sports team organization in the
United States for any of the following sports:

(A) Baseball.

(B) Basketball.

(C) Football.

(D) Hockey.

(E) Soccer.

(F) Any other sport determined by the Fed-
eral Trade Commission, pursuant to a rule
promulgated in accordance with section 553
of title 5, United States Code.

(2) LEAGUE STREAMER.—The term ‘‘league
streamer’” means a streaming subscription
service streaming the games of a league
that—

(A) has the name of the league in the title
of the streaming subscription service;

(B) is promoted by the league;

(C) has an agreement with the league to re-
ceive a portion of proceeds from streaming
the majority of the games of the league; or

(D) meets any other requirement, as deter-
mined by the Federal Trade Commission,
pursuant to a rule promulgated in accord-
ance with section 553 of title 5, United States
Code.

(3) LOCAL FAN.—The term ‘‘local fan’’, with
respect to a league team, means an indi-
vidual located in the same State as the
league team team, or in any other locality
determined by the Federal Communications
Commission.

(b) NO BLACKOUTS.—

(1) IN GENERAL.—A league streamer shall
provide to customers of the league streamer
access to view live every game of the league
without implementing any kind of blackout
for consumers, including a geographic black-
out.

(2) ENFORCEMENT BY THE FEDERAL TRADE
COMMISSION.—

(A) UNFAIR OR DECEPTIVE ACTS OR PRAC-
TICES.—A violation of paragraph (1), or a reg-
ulation promulgated thereunder, shall be
treated as a violation of a rule defining an
unfair or deceptive act or practice under sec-
tion 18(a)(1)(B) of the Federal Trade Commis-
sion Act (16 U.S.C. 57a(a)(1)(B)) and as a vio-
lation of section 5(a) of the Federal Trade
Commission Act (15 U.S.C. 45(a)) relating to
unfair methods of competition.

(B) POWERS OF THE COMMISSION.—

(i) IN GENERAL.—The Federal Trade Com-
mission shall enforce paragraph (1), and any
regulation promulgated thereunder, in the
same manner, by the same means, and with
the same jurisdiction, powers, and duties as
though all applicable terms and provisions of
the Federal Trade Commission Act (15 U.S.C.
41 et seq.) were incorporated into and made
a part of this section.

(ii) PRIVILEGES AND IMMUNITIES.—ANy per-
son who violates paragraph (1), or a regula-
tion promulgated thereunder, shall be sub-
ject to the penalties and entitled to the
privileges and immunities provided in the
Federal Trade Commission Act.

(iii) AUTHORITY PRESERVED.—Nothing in
this section shall be construed to limit the
authority of the Commission under any
other provision of law.

(iv) RULEMAKING.—The Commission may
promulgate in accordance with section 553 of
title 5, United States Code, such rules as
may be necessary to carry out this sub-
section, including with respect to how to
comply with paragraph (1).

(c) FREE ACCESS FOR LOCAL FANS.—

(1) IN GENERAL.—A league shall provide to
each local fan access to view live all games
of the league team at no cost to the local fan
and at a quality of service not less than that
which is the best available, through a sin-
gular method of viewing for all games, which
may be—

(A) by local telecast or by streaming on a
single streaming service; and
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(B) supported by advertisements.

(2) EXCEPTION.—Paragraph (1) shall not
apply to—

(A) a minor league team; or

(B) a league with fewer than 8 teams.

(3) ENFORCEMENT.—

(A) ENFORCEMENT BY THE FEDERAL COMMU-
NICATIONS COMMISSION.—The Federal Commu-
nications Commission shall have jurisdiction
over complaints alleging a violation of para-
graph (1).

(B) ENFORCEMENT BY STATE ATTORNEYS
GENERAL.—

(i) IN GENERAL.—In any case in which an
attorney general of a State has reason to be-
lieve that an interest of the residents of that
State has been or is threatened or adversely
affected by the engagement of any person in
an act or practice that violates this section
or a regulation promulgated under this sec-
tion, the attorney general of the State may,
as parens patriae, bring a civil action on be-
half of the residents of the State in an appro-
priate district court of the United States
to—

(I) enjoin that act or practice;

(IT) enforce compliance with this section or
the regulation;

(IIT) on behalf of residents of the State, ob-
tain damages, restitution, or other com-
pensation, each of which shall be distributed
in accordance with State law; or

(IV) obtain such other relief as the court
may consider to be appropriate.

(ii) REASONABLE ATTORNEY’S FEES.—In a
civil action brought under clause (i) in which
the plaintiff prevails, the court may award
reasonable attorney’s fees, including litiga-
tion expenses, and costs reasonably incurred.

SA 6785. Ms. BALDWIN (for herself,
Mr. DURBIN, Mr. WELCH, Mr. WHITE-
HOUSE, Mr. SCHIFF, and Mr.
BLUMENTHAL) submitted an amendment
intended to be proposed by her to the
bill S. 4668, to protect the name, image,
and likeness rights of, and provide pro-
tections for, student athletes and to
promote fair competition among inter-
collegiate athletics, and for other pur-
poses; which was ordered to lie on the
table; as follows:

Strike section 121 and insert the following:
SEC. 121. RELATIONSHIP TO EXISTING LAW.

(a) IN GENERAL.—No State or political sub-
division of a State may adopt, maintain, en-
force, or continue in effect any law, regula-
tion, rule, requirement, or standard that—

(1) directly governs, regulates, or invali-
dates policies or rules of an institution, a
conference, or an intercollegiate athletic as-
sociation that regulates—

(A) the compensation to a student athlete
or prospective student athlete for the use of
their name, image, or likeness, except as
necessary to comply with this title;

(B) transfers of student athletes between
institutions; or

(C) any provision described in subsection
(a)(1)-(3) or (b) of section 113 with respect to
the eligibility of a student athlete to partici-
pate in intercollegiate athletics; or

(2) has the primary purpose and effect of
directly governing, regulating, or invali-
dating policies or rules of an institution, a
conference, or an intercollegiate athletic as-
sociation with respect to anything described
in subparagraph (A), (B), or (C) of paragraph
.
(b) PRESERVATION OF STATE LAWS.—Subject
to subsection (a), nothing in this Act shall
preempt any State law, regulation, rule, re-
quirement, or standard with respect to the
following:

(1) Uniform Athlete Agent Acts.

(2) Civil rights laws.
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(3) Tort law.

(4) Criminal law.

(5) Laws that relate to student or campus
safety.

(6) Fraud.

(7) Privacy or data breach.

(8) Contract law.

(9) Trademark law.

(10) Copyright law.

(11) Consumer protection law.

(12) Personal injury, including psycho-
logical injury.

(13) Wrongful death.

(14) Property damage.

(15) Sexual assault.

(16) Injury.

(17) Harassment.

(18) Any cause of action derivative of any
of paragraphs (12) through (17).

(¢) RULES OF CONSTRUCTION.—

(1) ANTITRUST LAWS.—To the extent liabil-
ity for violations of the antitrust laws is not
limited by this title, subsection (a) shall not
be construed to preempt, displace, or sup-
plant the antitrust laws.

(2) FEDERAL TRADEMARK AND COPYRIGHT
LAW.—Nothing in this title or the amend-
ments made by this title may be construed
to override, modify, or amend the applica-
bility of Federal trademark or copyright
law.

SA 6786. Ms. BALDWIN submitted an
amendment intended to be proposed by
her to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

At the end of title II, add the following:
SEC. 2 . PROHIBITION ON PARTICIPATION

WITH PRIVATE EQUITY FIRMS.

(a) DEFINITIONS.—In this section:

(1) COVERED FIRM.—The term ‘‘covered
firm’’ means an entity that would be consid-
ered an investment company under section 3
of the Investment Company Act of 1940 (15
U.S.C. 80a-3) but for the application of para-
graph (1) or (7) of subsection (c) of such sec-
tion 3.

(2) INSTITUTION; INTERCOLLEGIATE ATHLETIC
COMPETITION; STUDENT ATHLETE.—The terms
“institution”, ‘‘intercollegiate athletic com-
petition”, and ‘‘student athlete’” have the
meanings given those terms in section 8 of
the Sports Broadcasting Act of 1961, as redes-
ignated by section 201(b)(1) of this Act.

(b) PROHIBITION.—Notwithstanding any
other provision of this title, or any amend-
ment made by this title, an institution may
not participate with a covered firm in any
capacity with respect to—

(1) the sale, licensing, or other conveyance
of media rights for intercollegiate athletic
competitions; or

(2) the operation of an intercollegiate
sports program at the institution, including
with respect to coaching, recruiting, sched-
uling, or the support of student athletes.

SA 6787. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 125(c)(4), strike ‘‘4” and insert
€97,

SA 6788. Mr. MERKLEY submitted an
amendment intended to be proposed by
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him to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 119, strike subsection (¢) and in-
sert the following:

(c) RELIEF.—In a civil action brought under
subsection (a) in which the plaintiff prevails,
the court may award the plaintiff—

(1) threefold the damages sustained by the
plaintiff;

(2) the costs to the plaintiff of bringing the
civil action, including a reasonable attor-
ney’s fee; and

(3) any other relief, including equitable re-
lief or declaratory relief, that the court de-
termines appropriate.

SA 6789. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

In title III, strike section 306(4) and all
that follows through the end of the title and
insert the following:

(4) ELIGIBLE ENTITY.—The term
entity’”’ means—

(A) a part B institution;

(B) an institution or program listed under
section 326(e)(1) of the Higher Education Act
of 1965 (20 U.S.C. 1063b(e)(1)); or

(C) any other institution described in sec-
tion 371(a) of the Higher Education Act of
1965 (20 U.S.C. 1067q(a)).

() HBCU ATHLETIC CONFERENCE.—The term
“HBCU athletic conference’” means a con-
ference the membership of which consists
predominantly of part B institutions.

(6) INTERCOLLEGIATE ATHLETIC ASSOCIATION;
CONFERENCE.—The terms ‘‘intercollegiate
athletic association” and ‘‘conference’ have
the meanings given those terms in section
100 of this Act.

(7) PART B INSTITUTION.—The term ‘‘Part B
institution” has the meaning given the term
in section 322 of the Higher Education Act of
1965 (20 U.S.C. 1061).

(8) SECRETARY.—The term ‘‘Secretary”’
means the Secretary of Education.

(9) STATE.—The term ‘‘State” has the
meaning given the term in section 103 of the
Higher Education Act of 1965 (20 U.S.C. 1003).
SEC. 307. AUTHORIZATION OF APPROPRIATIONS.

There is authorized to be appropriated to
carry out this title $360,000,000 for each of fis-
cal years 2027 through 2032.

SA 6790. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 118(a), strike paragraphs (1) and
(2) and insert the following:

(1) section 114, except, if the covered settle-
ment agreement (as defined in section 115(g))
expires or terminates but no joint resolution
of approval relating to the notice of that ex-
piration or termination is enacted into law
during the applicable congressional approval
period under section 115, the provisions re-
lating to the revenue share cap and the re-
tention fund;

“‘eligible
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(2) section 115 only to the extent that—

(A) the covered settlement agreement (as
so defined) is still in effect; or

(B) a joint resolution of approval relating
to notice of the expiration or termination of
the covered settlement agreement (as so de-
fined) is enacted into law under that section
during the applicable congressional approval
period;

SA 6791. Mr. CRAPO (for himself and
Mrs. SHAHEEN) submitted an amend-
ment intended to be proposed by him
to the bill S. 4784, to authorize appro-
priations for fiscal year 2027 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title X, add the following:
Subtitle H—Bring Our Heroes Home Act
SEC. 1094. SHORT TITLE.

This subtitle may be cited as the ‘“‘Bring
Our Heroes Home Act”’.

SEC. 1095. DEFINITIONS.

In this subtitle:

(1) ARCHIVIST.—The term ‘‘Archivist”
means the Archivist of the United States.

(2) COLLECTION.—The term ‘‘Collection”
means the Missing Armed Forces and Civil-
ian Personnel Records Collection established
under section 1096(a).

(3) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency’’—

(A) means an agency, as defined in section
552(f) of title 5, United States Code;

(B) includes any Executive department,
military department, Government corpora-
tion, Government controlled corporation, or
other establishment in the executive branch
of the Federal Government, including the
Executive Office of the President, any
branch of the Armed Forces, and any inde-
pendent regulatory agency; and

(C) does not include any non-appropriated
agency, department, corporation, or estab-
lishment.

(4) EXECUTIVE DIRECTOR.—The term ‘‘Exec-
utive Director” means the Executive Direc-
tor of the Review Board.

(5) GOVERNMENT OFFICE.—The term ‘‘Gov-
ernment office’” means an Executive agency,
the Library of Congress, or the National Ar-
chives.

(6) MISSING ARMED FORCES AND CIVILIAN
PERSONNEL.—The term ‘‘missing Armed
Forces and civilian personnel”—

(A) means 1 or more missing persons; and

(B) includes an individual who was a miss-
ing person and whose status was later
changed to ‘‘missing and presumed dead’.

(7) MISSING ARMED FORCES AND CIVILIAN
PERSONNEL RECORD.—The term ‘‘missing
Armed Forces and civilian personnel record”’
means a record that relates, directly or indi-
rectly, to the loss, fate, or status of missing
Armed Forces and civilian personnel that—

(A) was created or made available for use
by, obtained by, or otherwise came into the
custody, possession, or control of—

(i) any Government office;

(ii) any Presidential library; or

(iii) any of the Armed Forces; and

(B) relates to 1 or more missing Armed
Forces and civilian personnel who became
missing persons during the period—

(i) beginning on December 7, 1941; and

(ii) ending on the date of enactment of this
Act.

(8) MISSING PERSON.—The term ‘‘missing
person’ means—
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(A) a person described in paragraph (1) of
section 1513 of title 10, United States Code;
and

(B) any other civilian employee of the Fed-
eral Government or an employee of a con-
tractor of the Federal Government who
serves in direct support of, or accompanies,
the Armed Forces in the field under orders
and who is in a missing status (as that term
is defined in paragraph (2) of such section
1513).

(9) NATIONAL ARCHIVES.—The term
tional Archives”’—

(A) means the National Archives and
Records Administration; and

(B) includes any component of the Na-
tional Archives and Records Administration
(including Presidential archival depositories
established under section 2112 of title 44,
United States Code).

(10) OFFICIAL INVESTIGATION.—The term
“‘official investigation” means a review,
briefing, inquiry, or hearing relating to miss-
ing Armed Forces and civilian personnel con-
ducted by a Presidential commission, com-
mittee of Congress, or agency, regardless of
whether it is conducted independently, at
the request of any Presidential commission
or committee of Congress, or at the request
of any official of the Federal Government.

(11) ORIGINATING BODY.—The term ‘‘origi-
nating body’’ means the Government office
or other initial source that created a record
or particular information within a record.

(12) PUBLIC INTEREST.—The term ‘‘public
interest’” means the compelling interest in
the prompt public disclosure of missing
Armed Forces and civilian personnel records
for historical and governmental purposes, for
public research, and for the purpose of fully
informing the people of the United States,
most importantly families of missing Armed
Forces and civilian personnel, about the fate
of the missing Armed Forces and civilian
personnel and the process by which the Fed-
eral Government has sought to account for
them.

(13) RECORD.—The term ‘‘record’ has the
meaning given the term ‘‘records’ in section
3301 of title 44, United States Code.

(14) REVIEW BOARD.—The term ‘‘Review
Board’” means the Missing Armed Forces and
Civilian Personnel Records Review Board es-
tablished under section 1099.

SEC. 1096. MISSING ARMED FORCES AND CIVIL-
IAN PERSONNEL RECORDS COLLEC-
TION AT THE NATIONAL ARCHIVES.

(a) ESTABLISHMENT OF COLLECTION.—Not
later than 90 days after a quorum of the Re-
view Board has been established under sec-
tion 1099, the Archivist shall—

(1) commence establishment of a collection
of records to be known as the ‘‘Missing
Armed Forces and Civilian Personnel
Records Collection’’;

(2) commence preparing the subject guide-
book and index to the Collection; and

(3) establish criteria and acceptable for-
mats for Executive agencies to follow when
transmitting copies of missing Armed Forces
and civilian personnel records to the Archi-
vist, to include required metadata, including
applicable information privacy safeguards.

(b) REGULATIONS.—Not later than 90 days
after the date of the swearing in of the Re-
view Board members, the Review Board shall
promulgate rules to establish guidelines and
processes for the disclosure of records con-
tained in the Collection, including applicable
information privacy safeguards.

(¢) OVERSIGHT.—

(1) SENATE.—The Committee on Homeland
Security and Governmental Affairs of the
Senate shall have continuing jurisdiction,
including legislative oversight jurisdiction,
in the Senate with respect to the Collection.

(2) HOUSE OF REPRESENTATIVES.—The Com-
mittee on Oversight and Government Reform

“Na-
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of the House of Representatives shall have
continuing jurisdiction, including legislative
oversight jurisdiction, in the House of Rep-
resentatives with respect to the Collection.
SEC. 1097. REVIEW, IDENTIFICATION, TRANS-
MISSION TO THE NATIONAL AR-
CHIVES, AND PUBLIC DISCLOSURE
OF MISSING ARMED FORCES AND CI-
VILIAN PERSONNEL RECORDS BY
GOVERNMENT OFFICES.

(a) IN GENERAL.—

(1) PREPARATION.—As soon as practicable
after the date of enactment of this Act, and
sufficiently in advance of the deadlines es-
tablished under this subtitle, each Govern-
ment office shall—

(A) identify and locate any missing Armed
Forces and civilian personnel records in the
custody, possession, or control of the Gov-
ernment office, including intelligence re-
ports, congressional inquiries, memoranda to
or from the White House and other Federal
departments and agencies, Prisoner of War
debriefings, live sighting reports, and docu-
ments relating to Prisoner of War camps,
movement of Prisoners of War, exploitation
of Prisoners of War, experimentation on
Prisoners of War, or status changes from
Missing in Action to Killed in Action; and

(B) prepare for transmission to the Archi-
vist in accordance with the criteria and ac-
ceptable formats established by the Archi-
vist a copy of any missing Armed Forces and
civilian personnel records.

(2) CERTIFICATION.—Each Government of-
fice shall submit to the Archivist, under pen-
alty of perjury, a certification indicating—

(A) whether the Government office has
conducted a thorough search for all missing
Armed Forces and civilian personnel records
in the custody, possession, or control of the
Government office; and

(B) whether a copy of any missing Armed
Forces and civilian personnel record in the
custody, possession, or control of the Gov-
ernment office has not been transmitted to
the Archivist.

(3) PRESERVATION.—No missing Armed
Forces and civilian personnel record shall be
destroyed, altered, or mutilated in any way.

(4) EFFECT OF PREVIOUS DISCLOSURE.—Infor-
mation that was made available or disclosed
to the public before the date of enactment of
this Act in a missing Armed Forces and ci-
vilian personnel record may not be withheld,
redacted, postponed for public disclosure, or
reclassified.

(5) WITHHELD AND SUBSTANTIALLY REDACTED
RECORDS.—

(A) IN GENERAL.—For any missing Armed
Forces and civilian personnel record that is
transmitted to the Archivist which a Gov-
ernment office proposes to substantially re-
dact or withhold in full from public access,
the head of the Government office shall sub-
mit an unclassified and publicly releasable
report to the Archivist, the Review Board,
and each committee of the Senate or the
House of Representatives with jurisdiction of
a program, project, or activity of the Gov-
ernment office justifying the decision of the
Government office to substantially redact or
withhold the record by demonstrating that
the release of information would clearly and
demonstrably be expected to cause an articu-
lated harm, and that the harm would be of
such gravity as to outweigh the public inter-
est in access to the information.

(B) RULEMAKING.—The Archivist shall pro-
mulgate regulations to define the term ‘‘sub-
stantially redacted record’ for purposes of
subparagraph (A).

(b) REVIEW.—

(1) IN GENERAL.—Except as provided under
paragraph (5), not later than 270 days after a
quorum of the Review Board has been estab-
lished under section 1099, each Government
office shall, in accordance with the criteria
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and acceptable formats established by the
Archivist—

(A) identify, locate, copy, and review each
missing Armed Forces and civilian personnel
record in the custody, possession, or control
of the Government office for transmission to
the Archivist and disclosure to the public or,
if needed, review by the Review Board; and

(B) cooperate fully, in consultation with
the Archivist, in carrying out paragraph (3).

(2) REQUIREMENT.—The Review Board shall
promulgate rules for the disclosure of rel-
evant records by Government offices under
paragraph (1).

(3) NATIONAL ARCHIVES RECORDS.—Not later
than 270 days after a quorum of the Review
Board has been established under section
1099, the Archivist shall—

(A) locate and identify all missing Armed
Forces and civilian personnel records in the
custody of the National Archives as of the
date of enactment of this Act that remain
classified, in whole or in part;

(B) notify a Government office if the Ar-
chivist locates and identifies a record of the
Government office under subparagraph (A);
and

(C) make each classified missing Armed
Forces and civilian personnel record located
and identified under subparagraph (A) avail-
able for review by Executive agencies
through the National Declassification Center
established under Executive Order 13526 (50
U.S.C. 3161 note; relating to classified na-
tional security information), or any suc-
cessor order.

(4) RECORDS ALREADY PUBLIC.—A missing
Armed Forces and civilian personnel record
that is in the custody of the National Ar-
chives on the date of enactment of this Act
and that has been publicly available in its
entirety without redaction shall be made
available in the Collection without any addi-
tional review by the Archivist, the Review
Board, or any other Government office under
this subtitle.

(5) EXEMPTIONS.—

(A) DEPARTMENT OF DEFENSE POW/MIA AC-
COUNTING AGENCY.—The Defense POW/MIA
Accounting Agency is exempt from the re-
quirement under this subsection to declas-
sify and transmit to the Archivist docu-
ments in its custody or control that pertain
to a specific case or cases that the Defense
POW/MIA Accounting Agency is actively in-
vestigating or developing for the purpose of
locating, disinterring, or identifying a mem-
ber of the Armed Forces who is a missing
person.

(B) DEPARTMENT OF DEFENSE MILITARY
SERVICE CASUALTY OFFICES AND DEPARTMENT
OF STATE SERVICE CASUALTY OFFICES.—The
Department of Defense Military Service Cas-
ualty Offices and the Department of State
Service Casualty Offices are exempt from the
requirement to declassify and transmit to
the Archivist documents in their custody or
control that pertain to individual cases with
respect to which the office is lending support
and assistance to the families of missing per-
sons.

(c) TRANSMISSION TO THE NATIONAL AR-
CHIVES.—Each Government office shall—

(1) not later than 270 days after a quorum
of the Review Board has been established
under section 1099, commence transmission
to the Archivist of copies of the missing
Armed Forces and civilian personnel records
in the custody, possession, or control of the
Government office, except for records de-
scribed in subsection (a)(5); and

(2) not later than 1 year after a quorum of
the Review Board has been established under
section 1099, complete transmission to the
Archivist of copies of all missing Armed
Forces and civilian personnel records in the
custody, possession, or control of the Gov-
ernment office.
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(d) PERIODIC REVIEW OF POSTPONED MISSING
ARMED FORCES AND CIVILIAN PERSONNEL
RECORDS.—

(1) IN GENERAL.—AI1l missing Armed Forces
and civilian personnel records, or informa-
tion within a missing Armed Forces and ci-
vilian personnel record, the public disclosure
of which has been postponed under the stand-
ards under this subtitle shall be reviewed by
the originating body—

(A)(1) periodically, but not less than every
5 years, after the date on which the Review
Board terminates under section 1099(p); and

(ii) at the direction of the Archivist; and

(B) consistent with the recommendations
of the Review Board under section
1099B(b)(3)(B).

(2) CONTENTS.—

(A) IN GENERAL.—A periodic review of a
missing Armed Forces and civilian personnel
record, or information within a missing
Armed Forces and civilian personnel record,
by the originating body shall address the
public disclosure of the missing Armed
Forces and civilian personnel record under
the standards under this subtitle.

(B) CONTINUED POSTPONEMENT.—If an origi-
nating body conducting a periodic review of
a missing Armed Forces and civilian per-
sonnel record, or information within a miss-
ing Armed Forces and civilian personnel
record, the public disclosure of which has
been postponed under the standards under
this subtitle, determines that continued
postponement is required, the originating
body shall provide to the Archivist an un-
classified written description of the reason
for the continued postponement that the Ar-
chivist shall highlight and make accessible
on a publicly accessible website adminis-
tered by the National Archives.

(C) ScoPeE.—The periodic review of post-
poned missing Armed Forces and civilian
personnel records, or information within a
missing Armed Forces and civilian personnel
record, shall provide expeditious public dis-
closure of missing Armed Forces and civilian
personnel records, to the fullest extent pos-
sible, subject only to the grounds for post-
ponement of disclosure under section 1098.

(D) DISCLOSURE ABSENT CERTIFICATION BY
PRESIDENT.—Not later than 10 years after the
date on which a quorum of the Review Board
has been established under section 1099, all
missing Armed Forces and civilian personnel
records, and information within a missing
Armed Forces and civilian personnel record,
shall be publicly disclosed in full, and avail-
able in the Collection, unless—

(i) the head of the originating body, an Ex-
ecutive agency, or another Government of-
fice recommends in writing that continued
postponement is necessary;

(ii) the written recommendation described
in clause (i)—

(I) is provided to the Archivist in unclassi-
fied and publicly releasable form not later
than 180 days before the date that is 10 years
the date on which a quorum of the Review
Board has been established under section
1099; and

(IT) includes—

(aa) a justification of the recommendation
to postpone disclosure with clear and con-
vincing evidence that the identifiable harm
is of such gravity that it outweighs the pub-
lic interest in disclosure; and

(bb) a recommended specified time at
which or a specified occurrence following
which the material may be appropriately
disclosed to the public under this subtitle;

(iii) the Archivist transmits all rec-
ommended postponements and the rec-
ommendation of the Archivist to the Presi-
dent not later than 90 days before the date
that is 10 years after the date on which a
quorum of the Review Board has been estab-
lished under section 1099; and
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(iv) the President transmits to the Archi-
vist a certification indicating that continued
postponement is necessary and the identifi-
able harm, as demonstrated by clear and
convincing evidence, is of such gravity that
it outweighs the public interest in disclosure
not later than the date that is 10 years after
the date on which a quorum of the Review
Board has been established under section
1099.

(e) RECORDS MANAGEMENT.—In carrying
out this section, the Archivist shall comply
with any applicable statutory or regulatory
requirement related to records management.

SEC. 1098. GROUNDS FOR POSTPONEMENT OF
PUBLIC DISCLOSURE OF RECORDS.

(a) IN GENERAL.—Disclosure to the public
of a missing Armed Forces and civilian per-
sonnel record or particular information in a
missing Armed Forces and civilian personnel
record created after the date that is 25 years
before the date of the review of the missing
Armed Forces and civilian personnel record
by the Archivist may be postponed subject to
the limitations under this subtitle only—

1) if—

(A) it pertains to—

(i) military plans, weapons systems, or op-
erations;

(ii) foreign government information;

(iii) intelligence activities (including cov-
ert action), intelligence sources or methods,
or cryptology;

(iv) foreign relations or foreign activities
of the United States, including confidential
sources;

(v) scientific, technological, or economic
matters relating to the national security;

(vi) United States Government programs
for safeguarding nuclear materials or facili-
ties;

(vii) vulnerabilities or capabilities of sys-
tems, installations, infrastructures, projects,
plans, or protection services relating to the
national security; or

(viii) the development, production, or use
of weapons of mass destruction; and

(B) the threat posed by the public disclo-
sure of the missing Armed Forces and civil-
ian personnel record or information is of
such gravity that it outweighs the public in-
terest in disclosure;

(2) if the information is protected from dis-
closure under section 552(b) of title 5, United
States Code (commonly known as the ‘‘Free-
dom of Information Act’’); or

(3) if it reveals information described in
paragraphs (1) through (9) of section 3.3(b) of
Executive Order 13526 (50 U.S.C. 3161 note; re-
lating to classified national security infor-
mation).

(b) OLDER RECORDS.—Disclosure to the pub-
lic of a missing Armed Forces and civilian
personnel record or particular information in
a missing Armed Forces and civilian per-
sonnel record created on or before the date
that is 25 years before the date of the review
of the missing Armed Forces and civilian
personnel record by the Archivist may be
postponed subject to the limitations under
this subtitle only if, as demonstrated by
clear and convincing evidence—

(1) the release of the information would be
expected to—

(A) reveal the identity of a confidential
human source, a human intelligence source,
a relationship with an intelligence or secu-
rity service of a foreign government or inter-
national organization, or a nonhuman intel-
ligence source, or impair the effectiveness of
an intelligence method currently in use,
available for use, or under development;

(B) reveal information that would impair
United States cryptologic systems or activi-
ties;
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(C) reveal formally named or numbered
United States military war plans that re-
main in effect, or reveal operational or tac-
tical elements of prior plans that are con-
tained in such active plans; or

(D) reveal information, including foreign
government information, that would cause
serious harm to relations between the United
States and a foreign government, or to ongo-
ing diplomatic activities of the TUnited
States; and

(2) the threat posed by the public disclo-
sure of the missing Armed Forces and civil-
ian personnel record or information is of
such gravity that it outweighs the public in-
terest in disclosure.

(c) EXCEPTION.—Regardless of the date on
which a missing Armed Forces and civilian
personnel record was created, disclosure to
the public of information in the missing
Armed Forces and civilian personnel record
may be postponed if—

(1) the public disclosure of the information
would reveal the name or identity of a living
person who provided confidential informa-
tion to the United States and would pose a
substantial risk of harm to that person,
which shall be determined in accordance
with section 552(b)(7)(D) of title 5, United
States Code;

(2) the public disclosure of the information
could reasonably be expected to constitute
an unwarranted invasion of personal privacy,
and that invasion of privacy is so substantial
that it outweighs the public interest;

(3) the public disclosure of the information
could reasonably be expected to cause harm
to the methods currently in use or available
for use by members of the Armed Forces to
survive, evade, resist, or escape; or

(4) the public disclosure of such informa-
tion would conflict with United States law,
regulations, or executive orders, including
any law, regulation, or executive order gov-
erning the disclosure of classified informa-
tion.

SEC. 1099. ESTABLISHMENT AND POWERS OF THE
MISSING ARMED FORCES AND CIVIL-
JAN PERSONNEL RECORDS REVIEW
BOARD.

(a) ESTABLISHMENT.—There is established
as an independent establishment in the exec-
utive branch a board to be known as the
“Missing Armed Forces and Civilian Per-
sonnel Records Review Board’ to ensure and
facilitate the review, transmission to the Ar-
chivist, and public disclosure of missing
Armed Forces and civilian personnel records.

(b) MEMBERSHIP.—

(1) APPOINTMENTS.—The Review Board
shall be composed of 56 members appointed by
the President, by and with the advice and
consent of the Senate, of whom—

(A) 1 shall be appointed in consultation
with the Archivist of the United States and
shall serve as the Chairperson of the Review
Board;

(B) 1 shall be appointed in consultation
with the majority leader of the Senate;

(C) 1 shall be appointed in consultation
with the minority leader of the Senate;

(D) 1 shall be appointed in consultation
with the Speaker of the House of Representa-
tives; and

(E) 1 shall be appointed in consultation
with the minority leader of the House of
Representatives.

(2) QUALIFICATIONS.—The members of the
Review Board shall—

(A) be appointed without regard to polit-
ical affiliation;

(B) be citizens of the United States of in-
tegrity and impartiality;

(C) not be employees of an Executive agen-
cy on the date of the appointment;

(D) have high national professional reputa-
tion in their fields and be capable of exer-
cising the independent and objective judg-
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ment necessary to the fulfillment of their
role in ensuring and facilitating the identi-
fication, location, review, transmission to
the Archivist, and public disclosure of miss-
ing Armed Forces and civilian personnel
records;

(E) possess an appreciation of the value of
missing Armed Forces and civilian personnel
records to scholars, the Federal Government,
and the public, particularly families of miss-
ing Armed Forces and civilian personnel;

(F) include at least 1 professional histo-
rian; and

(G) include at least 1 attorney.

(3) CONSULTATION WITH THE OFFICE OF GOV-
ERNMENT ETHICS.—In considering persons to
be appointed to the Review Board, the Presi-
dent shall consult with the Director of the
Office of Government Ethics to—

(A) determine criteria for possible conflicts
of interest of members of the Review Board,
consistent with ethics laws, statutes, and
regulations for executive branch employees;
and

(B) ensure that no individual selected for
such position of member of the Review Board
possesses a conflict of interest as so deter-
mined.

(4) CONSULTATION.—Appointments to the
Review Board shall be made after consid-
ering individuals recommended by the Amer-
ican Historical Association, the Organization
of American Historians, the Society of
American Archivists, the American Bar As-
sociation, veterans’ organizations, and orga-
nizations representing families of missing
Armed Forces and civilian personnel.

(Cc) SECURITY CLEARANCES.—

(1) IN GENERAL.—Each member of the Re-
view Board shall seek appropriate security
clearances necessary to carry out the duties
of the Review Board.

(2) REVIEW.—The appropriate departments,
agencies, and elements of the executive
branch of the Federal Government shall co-
operate to ensure that an application by an
individual nominated to be a member of the
Review Board seeking a security clearance
under paragraph (1) is expeditiously reviewed
and granted or denied.

(d) CONSIDERATION BY THE SENATE.—Nomi-
nations for appointment under subsection
(b)(1) shall be referred to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate for consideration.

(e) VAcANCY.—Not later than 60 days after
the date on which a vacancy on the Review
Board occurs, the vacancy shall be filled in
the same manner as specified for original ap-
pointment.

(f) CHAIRPERSON NEEDED FOR QUORUM.—A
majority of the members of the Review
Board, including the Chairperson appointed
and confirmed pursuant to subsection
(b)(1)(A), shall constitute a quorum.

(2) REMOVAL OF REVIEW BOARD MEMBER.—

(1) IN GENERAL.—A member of the Review
Board shall not be removed from office,
other than—

(A) by impeachment by Congress; or

(B) by the action of the President for inef-
ficiency, neglect of duty, malfeasance in of-
fice, physical disability, mental incapacity,
or any other condition that substantially
impairs the performance of the member’s du-
ties.

(2) JUDICIAL REVIEW.—

(A) IN GENERAL.—A member of the Review
Board removed from office may obtain judi-
cial review of the removal in a civil action
commenced in the United States District
Court for the District of Columbia.

(B) RELIEF.—The member may be rein-
stated or granted other appropriate relief by
order of the court.

(3) NOTICE OF REMOVAL.—If a member of the
Review Board is removed from office, and
that removal is by the President, not later
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than 10 days after the removal, the President
shall submit to the leadership of Congress,
the Committee on Homeland Security and
Governmental Affairs of the Senate, and the
Committee on Oversight and Government
Reform of the House of Representatives a re-
port specifying the facts found and the
grounds for the removal.

(h) COMPENSATION OF MEMBERS.—

(1) BASIC PAY.—A member of the Review
Board shall be treated as an employee of the
executive branch and compensated at a rate
equal to the daily equivalent of the annual
rate of basic pay prescribed for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code, for each day, in-
cluding travel time, during which the mem-
ber is engaged in the performance of the du-
ties of the Review Board.

(2) TRAVEL EXPENSES.—A member of the
Review Board shall be allowed reasonable
travel expenses, including per diem in lieu of
subsistence, at rates for employees of agen-
cies under subchapter I of chapter 57 of title
5, United States Code, while away from the
member’s home or regular place of business
in the performance of services for the Review
Board.

(i) DUTIES OF THE REVIEW BOARD.—

(1) IN GENERAL.—The Review Board shall
consider and render a decision on a deter-
mination by a Government office to seek to
postpone the disclosure of a missing Armed
Forces and civilian personnel record, in
whole or in part.

(2) RECORDS.—In carrying out paragraph
(1), the Review Board shall consider and
render a decision regarding—

(A) whether a record constitutes a missing
Armed Forces and civilian personnel record;
and

(B) whether a missing Armed Forces and
civilian personnel record, or particular infor-
mation in a missing Armed Forces and civil-
ian personnel record, qualifies for postpone-
ment of disclosure under this subtitle.

(j) POWERS.—

(1) IN GENERAL.—The Review Board shall
have the authority to act in a manner pre-
scribed under this subtitle, including the au-
thority to—

(A) direct Government offices to transmit
to the Archivist missing Armed Forces and
civilian personnel records as required under
this subtitle;

(B) direct Government offices to transmit
to the Archivist substitutes and summaries
of missing Armed Forces and civilian per-
sonnel records that can be publicly disclosed
to the fullest extent for any missing Armed
Forces and civilian personnel record that is
proposed for postponement in full or that is
substantially redacted;

(C) obtain access to missing Armed Forces
and civilian personnel records that have been
identified by a Government office;

(D) direct a Government office to make
available to the Review Board, and if nec-
essary investigate the facts surrounding, ad-
ditional information, records, or testimony
from individuals, which the Review Board
has reason to believe are required to fulfill
the functions and responsibilities of the Re-
view Board under this subtitle;

(E) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, administer such oaths,
and subpoena documents as the Review
Board considers advisable to carry out the
responsibilities of the Review Board under
this subtitle;

(F') subpoena private persons to compel the
production of documents and other records
relevant to the responsibilities of the Review
Board under this subtitle;

(G) require any Government office to ac-
count in writing for the destruction of any
records relating to the loss, fate, or status of
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missing Armed Forces and civilian per-
sonnel;

(H) receive information from the public re-
garding the identification and public disclo-
sure of missing Armed Forces and civilian
personnel records; and

(I) make a final determination regarding
whether a missing Armed Forces and civilian
personnel record, or information contained
in a missing Armed Forces and civilian per-
sonnel record, will be disclosed to the public
or disclosure of the missing Armed Forces
and civilian personnel record or the informa-
tion to the public will be postponed, notwith-
standing the determination of a Government
office.

(2) ENFORCEMENT OF SUBPOENAS.—AnNy sub-
poena issued under the Review Board under
this subsection may be enforced by any ap-
propriate Federal court acting pursuant to a
lawful request of the Review Board.

(k) PRESIDENTIAL AUTHORITY OVER REVIEW
BOARD DETERMINATION.—

(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF
DISCLOSURE.—After the Review Board has
made a formal determination concerning the
public disclosure or postponement of disclo-
sure of an missing Armed Forces and civilian
personnel record or information contained in
a missing Armed Forces and civilian per-
sonnel record, obtained or developed solely
within the executive branch, the President—

(A) shall have the sole and nondelegable
authority to require the disclosure or post-
ponement of disclosure of such record or in-
formation under the standards set forth in
sections 1097 and 1098; and

(B) shall provide the Review Board with an
unclassified written certification specifying
the President’s decision within 30 days after
the Review Board’s determination and notice
to the executive agency as required under
this subtitle, stating the justification for the
President’s decision, including the applicable
grounds for postponement under section 1098.

(2) PERIODIC REVIEW.—Any missing Armed
Forces and civilian personnel record or infor-
mation contained in a missing Armed Forces
and civilian personnel record for which pub-
lic disclosure is postponed by the President
shall be subject to the requirements of peri-
odic review and declassification of classified
information and public disclosure in the Col-
lection set forth in section 1097.

(3) RECORD OF PRESIDENTIAL POSTPONE-
MENT.—The Review Board shall, upon its re-
ceipt, publish in the Federal Register a copy
of any unclassified written certification,
statement, or other materials transmitted
by or on behalf of the President with regard
to postponement of the public disclosure of
missing Armed Forces and civilian personnel
records, or information contained in a miss-
ing Armed Forces and civilian personnel
records, under section 1098.

(1) WITNESS IMMUNITY.—The Review Board
shall be considered to be an agency of the
United States for purposes of section 6001 of
title 18, United States Code.

(m) OVERSIGHT.—

(1) IN GENERAL.—The Committee on Home-
land Security and Governmental Affairs of
the Senate and the Committee on Oversight
and Government Reform of the House of Rep-
resentatives shall—

(A) have continuing legislative oversight
jurisdiction with respect to the official con-
duct of the Review Board and the disposition
of postponed records after termination of the
Review Board; and

(B) not later than 10 days after submitting
a request, be provided access to any records
held or created by the Review Board.

(2) DUTY OF REVIEW BOARD.—The Review
Board shall have the duty to cooperate with
the exercise of oversight jurisdiction under
paragraph (1).

CONGRESSIONAL RECORD — SENATE

(3) SECURITY CLEARANCES.—The Chair and
Ranking Members of the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Oversight and Government Reform of the
House of Representatives, and designated
Committee staff, shall be granted all secu-
rity clearances and accesses held by the Re-
view Board, including to relevant Presi-
dential and department or agency special ac-
cess and compartmented access programs.

(n) SUPPORT SERVICES.—The Administrator
of General Services shall provide administra-
tive services for the Review Board on a reim-
bursable basis.

(0) INTERPRETIVE REGULATIONS.—The Re-
view Board may issue interpretive regula-
tions if the Review Board finds such regula-
tion to be necessary and appropriate.

(p) TERMINATION AND WINDING UP.—

(1) IN GENERAL.—On the date that is 2 years
after the date of enactment of this Act, the
Review Board shall, by majority vote, deter-
mine whether all Government offices have
complied with the obligations, mandates,
and directives under this subtitle.

(2) TERMINATION DATE.—The Review Board
shall terminate on the date that is 4 years
after the date on which all members of the
Review Board are sworn in to the Review
Board.

(3) REPORT.—Before the termination of the
Review Board under paragraph (2), the Re-
view Board shall submit to Congress reports,
including a complete and accurate account-
ing of expenditures during its existence, and
shall complete all other reporting require-
ments under this subtitle.

(4) RECORDS.—Upon termination of the Re-
view Board, the Review Board shall transfer
all records of the Review Board to the Archi-
vist for inclusion in the Collection, and no
record of the Review Board shall be de-
stroyed.

SEC. 1099A. MISSING ARMED FORCES AND CIVIL-
JAN PERSONNEL RECORDS REVIEW
BOARD PERSONNEL.

(a) EXECUTIVE DIRECTOR.—

(1) IN GENERAL.—Not later than 45 days
after the initial meeting of the Review
Board, the Review Board shall appoint an in-
dividual to the position of Executive Direc-
tor.

(2) QUALIFICATIONS.—The individual ap-
pointed as Executive Director—

(A) shall be a citizen of the United States
of integrity and impartiality;

(B) shall be appointed without regard to
political affiliation; and

(C) shall not have any conflict of interest
with the mission of the Review Board.

(3) CONSULTATION WITH THE OFFICE OF GOV-
ERNMENT ETHICS.—In their consideration of
the person to be appointed to the position of
Executive Director, the Review Board shall
consult with the Director of the Office of
Government Ethics to—

(A) determine criteria for possible conflicts
of interest of the Executive Director, con-
sistent with ethics laws, statutes, and regu-
lations for executive branch employees; and

(B) ensure that no individual selected for
such position of Executive Director possesses
a conflict of interest as so determined.

(4) SECURITY CLEARANCE.—

(A) IN GENERAL.—The individual appointed
as Executive Director shall have the security
clearance necessary to carry out the duties
of the position at the time of appointment.

(B) EXPEDITED PROVISION.—The appropriate
departments, agencies, and elements of the
executive branch of the Federal Government
shall cooperate to ensure that an application
by an individual who is a candidate for ap-
pointment as the Executive Director, seek-
ing security clearances necessary to carry
out the duties of the Executive Director, is
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expeditiously reviewed and granted or de-
nied.

(5) DUTIES.—The Executive Director shall—

(A) serve as principal liaison to Govern-
ment offices;

(B) be responsible for the administration
and coordination of the review of records by
the Review Board;

(C) be responsible for the administration of
all official activities conducted by the Re-
view Board; and

(D) not have the authority to decide or de-
termine whether any record should be dis-
closed to the public or postponed for disclo-
sure.

(6) REMOVAL.—The Executive Director may
be removed by a majority vote of the Review
Board.

(b) STAFF.—

(1) IN GENERAL.—The Review Board may, in
accordance with the civil service laws, but
without regard to civil service law and regu-
lation for competitive service as described in
subchapter I of chapter 33 of title 5, United
States Code, appoint and terminate addi-
tional employees as are necessary to enable
the Review Board and the Executive Director
to perform their duties under this subtitle.

(2) TREATMENT AS EMPLOYEES OF EXECUTIVE
BRANCH.—The Executive Director and other
employees of the Review Board shall be

treated as employees of the executive
branch.
(3) QUALIFICATIONS.—An individual ap-

pointed to a position as an employee of the
Review Board—

(A) shall be a citizen of the United States
of integrity and impartiality; and

(B) shall not have had any previous in-
volvement with any official investigation or
inquiry relating to the loss, fate, or status of
missing Armed Forces and civilian per-
sonnel.

(4) CONSULTATION WITH THE OFFICE OF GOV-
ERNMENT ETHICS.—In their consideration of
persons to be appointed as staff of the Re-
view Board, the Review Board shall consult
with the Director of the Office of Govern-
ment Ethics to—

(A) determine criteria for possible conflicts
of interest of staff of the Review Board, con-
sistent with ethics laws, statutes, and regu-
lations for executive branch employees; and

(B) ensure that no individual appointed to
a position as an employee of the Review
Board possesses a conflict of interest as so
determined.

(5) SECURITY CLEARANCE.—

(A) IN GENERAL.—An individual appointed
to a position as an employee of the Review
Board shall have the security clearance nec-
essary to carry out the duties of the position
at the time of appointment.

(B) EXPEDITED PROVISION.—The appropriate
departments, agencies, and elements of the
executive branch of the Federal Government
shall cooperate to ensure that an application
by an individual who is a candidate for a po-
sition with the Review Board, seeking secu-
rity clearances necessary to carry out the
duties of the position, is expeditiously re-
viewed and granted or denied.

(c) COMPENSATION.—The Review Board
shall fix the compensation of the Executive
Director and other employees of the Review
Board described in subsection (b) without re-
gard to chapter 51 and subchapter III of
chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate
of pay for the Executive Director and other
employees may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of title 5, United States Code.

(d) ADVISORY COMMITTEES.—
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(1) IN GENERAL.—The Review Board may
create 1 or more advisory committees to as-
sist in fulfilling the responsibilities of the
Review Board under this subtitle.

(2) APPLICABILITY OF FACA.—Any advisory
committee created by the Review Board
shall be subject to chapter 10 of title 5,
United States Code.

SEC. 1099B. REVIEW OF RECORDS BY THE MISS-
ING ARMED FORCES AND CIVILIAN
PERSONNEL RECORDS REVIEW
BOARD.

(a) STARTUP REQUIREMENTS.—The Review
Board shall—

(1) not later than 90 days after the date on
which all members are sworn in, publish an
initial schedule for review of all missing
Armed Forces and civilian personnel records,
which the Archivist shall highlight and
make available on a publicly accessible
website administered by the National Ar-
chives; and

(2) not later than 180 days after the swear-
ing in of the Review Board members, begin
reviewing missing Armed Forces and civilian
personnel records, as necessary, under this
subtitle.

(b) DETERMINATION OF
BOARD.—

(1) IN GENERAL.—The Review Board shall
direct that all records that relate, directly
or indirectly, to the loss, fate, or status of
missing Armed Forces and civilian personnel
be transmitted to the Archivist and disclosed
to the public in the Collection in the absence
of clear and convincing evidence that the
record is not a missing Armed Forces and ci-
vilian personnel record.

(2) POSTPONEMENT.—In approving postpone-
ment of public disclosure of a missing Armed
Forces and civilian personnel record, or in-
formation within a missing Armed Forces
and civilian personnel record, the Review
Board shall seek to carry out the following:

(A) Provide for the disclosure of segregable
parts, substitutes, or summaries of the miss-
ing Armed Forces and civilian personnel
record.

(B) Determine, in consultation with the
originating body and consistent with the
standards for postponement under this sub-
title, which of the following alternative
forms of disclosure shall be made by the
originating body:

(i) Any reasonably segregable particular
information in a missing Armed Forces and
civilian personnel record.

(ii) A substitute record for that informa-
tion which is postponed.

(iii) A summary of a missing Armed Forces
and civilian personnel record.

(3) REPORTING.—With respect to a missing
Armed Forces and civilian personnel record,
or information within a missing Armed
Forces and civilian personnel record, the
public disclosure of which is postponed under
this subtitle, or for which only substitutions
or summaries have been disclosed to the pub-
lic, the Review Board shall create and trans-
mit to the Archivist, the Committee on
Homeland Security and Governmental Af-
fairs of the Senate, and the Committee on
Oversight and Government Reform of the
House of Representatives an unclassified and
publicly releasable report containing—

(A) a description of actions by the Review
Board, the originating body, or any Govern-
ment office (including a justification of any
such action to postpone disclosure of any
record or part of any record) and of any offi-
cial proceedings conducted by the Review
Board; and

(B) a statement, based on a review of the
proceedings and in conformity with the deci-
sions reflected therein, designating a rec-
ommended specified time at which, or a spec-
ified occurrence following which, the mate-
rial may be appropriately disclosed to the
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public under this subtitle, which the Review
Board shall disclose to the public with notice
thereof, reasonably calculated to make in-
terested members of the public aware of the
existence of the statement.

(4) ACTIONS AFTER DETERMINATION.—

(A) IN GENERAL.—Not later than 30 days
after the date of a determination by the Re-
view Board that a missing Armed Forces and
civilian personnel record shall be publicly
disclosed in the Collection or postponed for
disclosure, the Review Board shall notify the
head of the originating body of the deter-
mination and highlight and make available
the determination on a publicly accessible
website reasonably calculated to make inter-
ested members of the public aware of the ex-
istence of the determination.

(B) OVERSIGHT NOTICE.—Simultaneous with
notice under subparagraph (A), the Review
Board shall provide notice of a determina-
tion concerning the public disclosure or post-
ponement of disclosure of a missing Armed
Forces and civilian personnel record, or in-
formation contained within a missing Armed
Forces and civilian personnel record, which
shall include a written unclassified justifica-
tion for public disclosure or postponement of
disclosure, including an explanation of the
application of any standards in section 1098
to the President, to the Committee on Home-
land Security and Governmental Affairs of
the Senate, and the Committee on Oversight
and Government Reform of the House of Rep-
resentatives.

() REFERRAL AFTER TERMINATION.—A miss-
ing Armed Forces and civilian personnel
record that is identified, located, or other-
wise discovered after the date on which the
Review Board terminates shall be trans-
mitted to the Archivist for the Collection
and referred to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives for review, ongoing oversight
and, as warranted, referral for possible en-
forcement action relating to a violation of
this subtitle and determination as to wheth-
er declassification of the missing Armed
Forces and civilian personnel is warranted
under this subtitle.

(c) NoTIiICE TO PUBLIC.—Every 30 days, be-
ginning on the date that is 60 days after the
date on which the Review Board first ap-
proves the postponement of disclosure of a
missing Armed Forces and civilian personnel
record, the Review Board shall highlight and
make accessible on a publicly available
website reasonably calculated to make inter-
ested members of the public aware of the ex-
istence of the postponement a notice that
summarizes the postponements approved by
the Review Board, including a description of
the subject, originating body, length or
other physical description, and each ground
for postponement that is relied upon.

(d) REPORTS BY THE REVIEW BOARD.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, and every
year thereafter until the Review Board ter-
minates, the Review Board shall submit a re-
port regarding the activities of the Review
Board to—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives;

(C) the President;

(D) the Archivist; and

(E) the head of any Government office the
records of which have been the subject of Re-
view Board activity.

(2) CONTENTS.—Each report under para-
graph (1) shall include the following informa-
tion:
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(A) A financial report of the expenses for
all official activities and requirements of the
Review Board and its employees.

(B) The progress made on review, trans-
mission to the Archivist, and public disclo-
sure of missing Armed Forces and civilian
personnel records.

(C) The estimated time and volume of
missing Armed Forces and civilian personnel
records involved in the completion of the du-
ties of the Review Board under this subtitle.

(D) Any special problems, including re-
quests and the level of cooperation of Gov-
ernment offices, with regard to the ability of
the Review Board to carry out its duties
under this subtitle.

(E) A record of review activities, including
a record of postponement decisions by the
Review Board or other related actions au-
thorized under this subtitle, and a record of
the volume of records reviewed and post-
poned.

(F) Suggestions and requests to Congress
for additional legislative authority needs.

(G) An appendix containing copies of re-
ports relating to postponed records sub-
mitted to the Archivist under subsection
(b)(3) since the end of the period covered by
the most recent report under paragraph (1).

(3) COPIES AND BRIEFS.—Coincident with
the reporting requirements in paragraph (2),
or more frequently as warranted by new in-
formation, the Review Board shall provide
copies to, and fully brief, at a minimum, the
President, the Archivist, leadership of Con-
gress, the Chair and Ranking Members of the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the
Committee on Oversight and Government
Reform of the House of Representatives, and
the Chairs, Ranking Members, Vice Chairs,
as the case may be, of such other committees
as leadership of Congress determines appro-
priate on—

(A) recommendations for periodic review,
downgrading, and declassification, as well as
the exact time or specified occurrence fol-
lowing which specific missing Armed Forces
and civilian material may be appropriately
disclosed;

(B) the rationale behind each postpone-
ment determination and the recommended
means to achieve disclosure of each post-
poned item;

(C) any other findings that the Review
Board chooses to offer; and

(D) an addendum containing copies of re-
ports of postponed records submitted to the
Archivist under subsection (b)(3) made since
the date of the preceding report under this
subsection.

SEC. 1099C. DISCLOSURE OF OTHER MATERIALS
AND ADDITIONAL STUDY.

(a) MATERIALS UNDER SEAL OF COURT.—

(1) IN GENERAL.—The Review Board may re-
quest the Attorney General to petition any
court of the United States or of a foreign
country to release any information relevant
to the loss, fate, or status of missing Armed
Forces and civilian personnel that is held
under seal of the court.

(2) GRAND JURY INFORMATION.—

(A) IN GENERAL.—The Review Board may
request the Attorney General to petition any
court of the United States to release any in-
formation relevant to loss, fate, or status of
missing Armed Forces and civilian personnel
that is held under the injunction of secrecy
of a grand jury.

(B) TREATMENT.—A request for disclosure
of missing Armed Forces and civilian per-
sonnel materials under this subtitle shall be
deemed to constitute a showing of particu-
larized need under rule 6 of the Federal Rules
of Criminal Procedure.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—
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(1) the Attorney General should assist the
Review Board in good faith to unseal any
records that the Review Board determines to
be relevant and held under seal by a court or
under the injunction of secrecy of a grand
jury;

(2) the Secretary of State should—

(A) contact the Governments of the Rus-
sian Federation, the People’s Republic of
China, and the Democratic People’s Republic
of Korea to seek the disclosure of all records
in their respective custody, possession, or
control relevant to the loss, fate, or status of
missing Armed Forces and civilian per-
sonnel; and

(B) contact any other foreign government
that may hold information relevant to the
loss, fate, or status of missing Armed Forces
and civilian personnel, and seek disclosure of
such information; and

(3) all agencies should cooperate in full
with the Review Board to seek the disclosure
of all information relevant to the loss, fate,
or status of missing Armed Forces and civil-
ian personnel consistent with the public in-
terest.

SEC. 1099D. RULES OF CONSTRUCTION.

(a) PRECEDENCE OVER OTHER LAW.—When
this subtitle requires transmission of a
record to the Archivist or public disclosure,
it shall take precedence over any other law
(except section 6103 of the Internal Revenue
Code of 1986), judicial decision construing
such law, or common law doctrine that
would otherwise prohibit such transmission
or disclosure, with the exception of deeds
governing access to or transfer or release of
gifts and donations of records to the United
States Government.

(b) FREEDOM OF INFORMATION ACT.—Noth-
ing in this subtitle shall be construed to
eliminate or limit any right to file requests
with any Executive agency or seek judicial
review of the decisions under section 552 of
title 5, United States Code.

(c) JUDICIAL REVIEW.—Nothing in this sub-
title shall be construed to preclude judicial
review under chapter 7 of title 5, United
States Code, of final actions taken or re-
quired to be taken under this subtitle.

(d) EXISTING AUTHORITY.—Nothing in this
subtitle revokes or limits the existing au-
thority of the President, any Executive
agency, the Senate, or the House of Rep-
resentatives, or any other entity of the Gov-
ernment to publicly disclose records in its
custody, possession, or control.

(e) RULES OF THE SENATE AND HOUSE OF
REPRESENTATIVES.—To the extent that any
provision of this subtitle establishes a proce-
dure to be followed in the Senate or the
House of Representatives, such provision is
adopted—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and is deemed to be part of the
rules of each House, respectively, but appli-
cable only with respect to the procedure to
be followed in that House, and it supersedes
other rules only to the extent that it is in-
consistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as they relate to the procedure
of that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

SEC. 1099E. REQUESTS FOR EXTENSIONS.

(a) IN GENERAL.—The head of a Govern-
ment office required to comply with a dead-
line under this subtitle that is based on the
date of establishment of a quorum of the
members of the Review Board under section
1099 may request an extension from the Re-
view Board for good cause.

(b) EXTENDED DEADLINE.—If the Review
Board agrees to the request, the deadline ap-
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plicable to the Government office for the
purpose of such requirement shall be such
later date as the Review Board may deter-
mine appropriate.

SEC. 1099F. TERMINATION OF EFFECT.

(a) PROVISIONS PERTAINING TO THE REVIEW
BOARD.—The provisions of this subtitle that
pertain to the appointment and operation of
the Review Board shall cease to be effective
when the Review Board and the terms of its
members have terminated under section
1099(p).

(b) OTHER PROVISIONS.—The remaining pro-
visions of this subtitle shall continue in ef-
fect until such time as the Archivist certifies
to the President and Congress that all miss-
ing Armed Forces and civilian personnel
records have been made available to the pub-
lic in accordance with this subtitle.

SEC. 1099G. NO ADDITIONAL FUNDS.

No additional funds are authorized to be
appropriated to carry out this subtitle.
SEC. 1099H. SEVERABILITY.

If any provision of this subtitle, or the ap-
plication thereof to any person or cir-
cumstance, is held invalid, the remainder of
this subtitle and the application of that pro-
vision to other persons not similarly situ-
ated or to other circumstances shall not be
affected by the invalidation.

SA 6792. Mr. CRAPO (for himself and
Mrs. SHAHEEN) submitted an amend-
ment intended to be proposed by him
to the bill S. 4784, to authorize appro-
priations for fiscal year 2027 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of title X, add the following:

Subtitle H—Bring Our Heroes Home Act
SECTION 1094. SHORT TITLE.

This subtitle may be cited as the ‘“‘Bring
Our Heroes Home Act’.

SEC. 1095. DEFINITIONS.

In this subtitle:

(1) ARCHIVIST.—The term ‘‘Archivist”
means the Archivist of the United States.

(2) COLLECTION.—The term ‘‘Collection”
means the Missing Armed Forces and Civil-
ian Personnel Records Collection established
under section 1096(a).

(3) EXECUTIVE AGENCY.—The term ‘‘Execu-
tive agency’—

(A) means an agency, as defined in section
5562(f) of title 5, United States Code;

(B) includes any Executive department,
military department, Government corpora-
tion, Government controlled corporation, or
other establishment in the executive branch
of the Federal Government, including the
Executive Office of the President, any
branch of the Armed Forces, and any inde-
pendent regulatory agency; and

(C) does not include any non-appropriated
agency, department, corporation, or estab-
lishment.

(4) EXECUTIVE DIRECTOR.—The term ‘‘Exec-
utive Director’” means the Executive Direc-
tor of the Review Board.

(5) GOVERNMENT OFFICE.—The term ‘‘Gov-
ernment office” means an Executive agency,
the Library of Congress, or the National Ar-
chives.

(6) MISSING ARMED FORCES AND CIVILIAN
PERSONNEL.—The term ‘‘missing Armed
Forces and civilian personnel”—

(A) means 1 or more missing persons; and

(B) includes an individual who was a miss-
ing person and whose status was later
changed to ‘“‘missing and presumed dead’’.
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(7) MISSING ARMED FORCES AND CIVILIAN
PERSONNEL RECORD.—The term ‘‘missing
Armed Forces and civilian personnel record”
means a record that relates, directly or indi-
rectly, to the loss, fate, or status of missing
Armed Forces and civilian personnel that—

(A) was created or made available for use
by, obtained by, or otherwise came into the
custody, possession, or control of—

(i) any Government office;

(ii) any Presidential library; or

(iii) any of the Armed Forces; and

(B) relates to 1 or more missing Armed
Forces and civilian personnel who became
missing persons during the period—

(i) beginning on December 7, 1941; and

(ii) ending on the date of enactment of this
Act.

(8) MISSING PERSON.—The term
person’’ means—

(A) a person described in paragraph (1) of
section 1513 of title 10, United States Code;
and

(B) any other civilian employee of the Fed-
eral Government or an employee of a con-
tractor of the Federal Government who
serves in direct support of, or accompanies,
the Armed Forces in the field under orders
and who is in a missing status (as that term
is defined in paragraph (2) of such section
1513).

(9) NATIONAL ARCHIVES.—The term
tional Archives’—

(A) means the National Archives and
Records Administration; and

(B) includes any component of the Na-
tional Archives and Records Administration
(including Presidential archival depositories
established under section 2112 of title 44,
United States Code).

(10) OFFICIAL INVESTIGATION.—The term
‘“‘official investigation’” means a review,
briefing, inquiry, or hearing relating to miss-
ing Armed Forces and civilian personnel con-
ducted by a Presidential commission, com-
mittee of Congress, or agency, regardless of
whether it is conducted independently, at
the request of any Presidential commission
or committee of Congress, or at the request
of any official of the Federal Government.

(11) ORIGINATING BODY.—The term ‘‘origi-
nating body” means the Government office
or other initial source that created a record
or particular information within a record.

(12) PUBLIC INTEREST.—The term ‘‘public
interest’” means the compelling interest in
the prompt public disclosure of missing
Armed Forces and civilian personnel records
for historical and governmental purposes, for
public research, and for the purpose of fully
informing the people of the United States,
most importantly families of missing Armed
Forces and civilian personnel, about the fate
of the missing Armed Forces and civilian
personnel and the process by which the Fed-
eral Government has sought to account for
them.

(13) RECORD.—The term ‘‘record’” has the
meaning given the term ‘‘records’ in section
3301 of title 44, United States Code.

(14) REVIEW BOARD.—The term ‘‘Review
Board” means the Missing Armed Forces and
Civilian Personnel Records Review Board es-
tablished under section 1099.

SEC. 1096. MISSING ARMED FORCES AND CIVIL-
JAN PERSONNEL RECORDS COLLEC-
TION AT THE NATIONAL ARCHIVES.

(a) ESTABLISHMENT OF COLLECTION.—Not
later than 90 days after a quorum of the
Missing Armed Forces and Civilian Per-
sonnel Records Review Board has been estab-
lished under section 1099, the Archivist
shall—

(1) commence establishment of a collection
of records to be known as the ‘‘Missing
Armed Forces and Civilian Personnel
Records Collection’’;

“missing

“Na-
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(2) commence preparing the subject guide-
book and index to the Collection; and

(3) establish criteria and acceptable for-
mats for Executive agencies to follow when
transmitting copies of missing Armed Forces
and civilian personnel records to the Archi-
vist, to include required metadata, including
applicable information privacy safeguards.

(b) REGULATIONS.—Not later than 90 days
after the date of the swearing in of the Re-
view Board members, the Review Board shall
promulgate rules to establish guidelines and
processes for the disclosure of records con-
tained in the Collection, including applicable
information privacy safeguards.

(¢) OVERSIGHT.—

(1) SENATE.—The Committee on Homeland
Security and Governmental Affairs of the
Senate shall have continuing jurisdiction,
including legislative oversight jurisdiction,
in the Senate with respect to the Collection.

(2) HOUSE OF REPRESENTATIVES.—The Com-
mittee on Oversight and Government Reform
of the House of Representatives shall have
continuing jurisdiction, including legislative
oversight jurisdiction, in the House of Rep-
resentatives with respect to the Collection.
SEC. 1097. REVIEW, IDENTIFICATION, TRANS-

MISSION TO THE NATIONAL AR-
CHIVES, AND PUBLIC DISCLOSURE
OF MISSING ARMED FORCES AND CI-
VILIAN PERSONNEL RECORDS BY
GOVERNMENT OFFICES.

(a) IN GENERAL.—

(1) PREPARATION.—AS soon as practicable
after the date of enactment of this Act, and
sufficiently in advance of the deadlines es-
tablished under this subtitle, each Govern-
ment office shall—

(A) identify and locate any missing Armed
Forces and civilian personnel records in the
custody, possession, or control of the Gov-
ernment office, including intelligence re-
ports, congressional inquiries, memoranda to
or from the White House and other Federal
departments and agencies, Prisoner of War
(POW) debriefings, live sighting reports, doc-
uments relating to POW camps, movement of
POWs, exploitation of POWSs, experimen-
tation on POWSs, or status changes from
Missing in Action (MIA) to Killed in Action
(KIA); and

(B) prepare for transmission to the Archi-
vist in accordance with the criteria and ac-
ceptable formats established by the Archi-
vist a copy of any missing Armed Forces and
civilian personnel records that have not pre-
viously been transmitted to the Archivist by
the Government office.

(2) CERTIFICATION.—Each Government of-
fice shall submit to the Archivist, under pen-
alty of perjury, a certification indicating—

(A) whether the Government office has
conducted a thorough search for all missing
Armed Forces and civilian personnel records
in the custody, possession, or control of the
Government office; and

(B) whether a copy of any missing Armed
Forces and civilian personnel record has not
been transmitted to the Archivist.

(3) PRESERVATION.—No missing Armed
Forces and civilian personnel record shall be
destroyed, altered, or mutilated in any way.

(4) EFFECT OF PREVIOUS DISCLOSURE.—Infor-
mation that was made available or disclosed
to the public before the date of enactment of
this Act in a missing Armed Forces and ci-
vilian personnel record may not be withheld,
redacted, postponed for public disclosure, or
reclassified.

(5) WITHHELD AND SUBSTANTIALLY REDACTED
RECORDS.—

(A) IN GENERAL.—For any missing Armed
Forces and civilian personnel record that is
transmitted to the Archivist which a Gov-
ernment office proposes to substantially re-
dact or withhold in full from public access,
the head of the Government office shall sub-
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mit an unclassified and publicly releasable
report to the Archivist, the Review Board,
and each appropriate committee of the Sen-
ate and the House of Representatives justi-
fying the decision of the Government office
to substantially redact or withhold the
record by demonstrating that the release of
information would clearly and demonstrably
be expected to cause an articulated harm,
and that the harm would be of such gravity
as to outweigh the public interest in access
to the information.

(B) RULEMAKING.—The Archivist shall pro-
mulgate regulations to define the term ‘‘sub-
stantially redacted record” for purposes of
subparagraph (A).

(b) REVIEW.—

(1) IN GENERAL.—Except as provided under
paragraph (5), not later than 270 days after a
quorum of the Review Board has been estab-
lished under section 1099, each Government
office shall, in accordance with the criteria
and acceptable formats established by the
Archivist—

(A) identify, locate, copy, and review each
missing Armed Forces and civilian personnel
record in the custody, possession, or control
of the Government office for transmission to
the Archivist and disclosure to the public or,
if needed, review by the Review Board; and

(B) cooperate fully, in consultation with
the Archivist, in carrying out paragraph (3).

(2) REQUIREMENT.—The Review Board shall
promulgate rules for the disclosure of rel-
evant records by Government offices under
paragraph (1).

(3) NATIONAL ARCHIVES RECORDS.—Not later
than 270 days after a quorum of the Review
Board has been established under section
1099, the Archivist shall—

(A) locate and identify all missing Armed
Forces and civilian personnel records in the
custody of the National Archives as of the
date of enactment of this Act that remain
classified, in whole or in part;

(B) notify a Government office if the Ar-
chivist locates and identifies a record of the
Government office under subparagraph (A);
and

(C) make each classified missing Armed
Forces and civilian personnel record located
and identified under subparagraph (A) avail-
able for review by Executive agencies
through the National Declassification Center
established under Executive Order 13526 (50
U.S.C. 3161 note; relating to classified na-
tional security information), or any suc-
cessor order.

(4) RECORDS ALREADY PUBLIC.—A missing
Armed Forces and civilian personnel record
that is in the custody of the National Ar-
chives on the date of enactment of this Act
and that has been publicly available in its
entirety without redaction shall be made
available in the Collection without any addi-
tional review by the Archivist, the Review
Board, or any other Government office under
this subtitle.

(5) EXEMPTIONS.—

(A) DEPARTMENT OF DEFENSE POW/MIA AC-
COUNTING AGENCY.—The Defense POW/MIA
Accounting Agency is exempt from the re-
quirement under this subsection to declas-
sify and transmit to the Archivist docu-
ments in its custody or control that pertain
to a specific case or cases that the Defense
POW/MIA Accounting Agency is actively in-
vestigating or developing for the purpose of
locating, disinterring, or identifying a miss-
ing member of the Armed Forces.

(B) DEPARTMENT OF DEFENSE MILITARY
SERVICE CASUALTY OFFICES AND DEPARTMENT
OF STATE SERVICE CASUALTY OFFICES.—The
Department of Defense Military Service Cas-
ualty Offices and the Department of State
Service Casualty Offices are exempt from the
requirement to declassify and transmit to
the Archivist documents in their custody or
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control that pertain to individual cases with
respect to which the office is lending support
and assistance to the families of missing in-
dividuals.

(c) TRANSMISSION TO THE NATIONAL AR-
CHIVES.—Each Government office shall—

(1) not later than 270 days after a quorum
of the Review Board has been established
under section 1099, commence transmission
to the Archivist of copies of the missing
Armed Forces and civilian personnel records
in the custody, possession, or control of the
Government office, except for records de-
scribed in subsection (a)(5); and

(2) not later than 1 year after a quorum of
the Review Board has been established under
section 1099, complete transmission to the
Archivist of copies of all missing Armed
Forces and civilian personnel records in the
possession or control of the Government of-
fice.

(d) PERIODIC REVIEW OF POSTPONED MISSING
ARMED FORCES AND CIVILIAN PERSONNEL
RECORDS.—

(1) IN GENERAL.—AI1l missing Armed Forces
and civilian personnel records, or informa-
tion within a missing Armed Forces and ci-
vilian personnel record, the public disclosure
of which has been postponed under the stand-
ards under this subtitle shall be reviewed by
the originating body—

(A)(i) periodically, but not less than every
5 years, after the date on which the Review
Board terminates under section 1099(p); and

(ii) at the direction of the Archivist; and

(B) consistent with the recommendations
of the Review Board under section
1099B(b)(3)(B).

(2) CONTENTS.—

(A) IN GENERAL.—A periodic review of a
missing Armed Forces and civilian personnel
record, or information within a missing
Armed Forces and civilian personnel record,
by the originating body shall address the
public disclosure of the missing Armed
Forces and civilian personnel record under
the standards under this subtitle.

(B) CONTINUED POSTPONEMENT.—If an origi-
nating body conducting a periodic review of
a missing Armed Forces and civilian per-
sonnel record, or information within a miss-
ing Armed Forces and civilian personnel
record, the public disclosure of which has
been postponed under the standards under
this subtitle, determines that continued
postponement is required, the originating
body shall provide to the Archivist an un-
classified written description of the reason
for the continued postponement that the Ar-
chivist shall highlight and make accessible
on a publicly accessible website adminis-
tered by the National Archives.

(C) ScopPE.—The periodic review of post-
poned missing Armed Forces and civilian
personnel records, or information within a
missing Armed Forces and civilian personnel
record, shall provide expeditious public dis-
closure of missing Armed Forces and civilian
personnel records, to the fullest extent pos-
sible, subject only to the grounds for post-
ponement of disclosure under section 1098.

(D) DISCLOSURE ABSENT CERTIFICATION BY
PRESIDENT.—Not later than 10 years after the
date on which a quorum of the Review Board
has been established under section 1099, all
missing Armed Forces and civilian personnel
records, and information within a missing
Armed Forces and civilian personnel record,
shall be publicly disclosed in full, and avail-
able in the Collection, unless—

(i) the head of the originating body, Execu-
tive agency, or other Government office rec-
ommends in writing that continued post-
ponement is necessary;

(ii) the written recommendation described
in clause (i) —

(I) is provided to the Archivist in unclassi-
fied and publicly releasable form not later
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than 180 days before the date that is 10 years
the date on which a quorum of the Review
Board has been established under section
1099; and

(IT) includes—

(aa) a justification of the recommendation
to postpone disclosure with clear and con-
vincing evidence that the identifiable harm
is of such gravity that it outweighs the pub-
lic interest in disclosure; and

(bb) a recommended specified time at
which or a specified occurrence following
which the material may be appropriately
disclosed to the public under this subtitle;

(iii) the Archivist transmits all rec-
ommended postponements and the rec-
ommendation of the Archivist to the Presi-
dent not later than 90 days before the date
that is 10 years after the date on which a
quorum of the Review Board has been estab-
lished under section 1099; and

(iv) the President transmits to the Archi-
vist a certification indicating that continued
postponement is necessary and the identifi-
able harm, as demonstrated by clear and
convincing evidence, is of such gravity that
it outweighs the public interest in disclosure
not later than the date that is 10 years after
the date on which a quorum of the Review
Board has been established under section
1099.

(e) RECORDS MANAGEMENT.—In carrying
out this section, the Archivist shall comply
with any applicable statutory or regulatory
requirement related to records management.
SEC. 1098. GROUNDS FOR POSTPONEMENT OF

PUBLIC DISCLOSURE OF RECORDS.

(a) IN GENERAL.—Disclosure to the public
of a missing Armed Forces and civilian per-
sonnel record or particular information in a
missing Armed Forces and civilian personnel
record created after the date that is 25 years
before the date of the review of the missing
Armed Forces and civilian personnel record
by the Archivist may be postponed subject to
the limitations under this subtitle only—

1) if—

(A) it pertains to—

(i) military plans, weapons systems, or op-
erations;

(ii) foreign government information;

(iii) intelligence activities (including cov-
ert action), intelligence sources or methods,
or cryptology;

(iv) foreign relations or foreign activities
of the United States, including confidential
sources;

(v) scientific, technological, or economic
matters relating to the national security;

(vi) United States Government programs
for safeguarding nuclear materials or facili-
ties;

(vii) vulnerabilities or capabilities of sys-
tems, installations, infrastructures, projects,
plans, or protection services relating to the
national security; or

(viii) the development, production, or use
of weapons of mass destruction; and

(B) the threat posed by the public disclo-
sure of the missing Armed Forces and civil-
ian personnel record or information is of
such gravity that it outweighs the public in-
terest in disclosure;

(2) if the information is protected from dis-
closure under section 552(b) of title 5, United
States Code (commonly known as the ‘‘Free-
dom of Information Act’’); or

(3) if it reveals information described in
paragraphs (1) through (9) of section 3.3(b) of
Executive Order 13526 (50 U.S.C. 3161 note; re-
lating to classified national security infor-
mation).

(b) OLDER RECORDS.—Disclosure to the pub-
lic of a missing Armed Forces and civilian
personnel record or particular information in
a missing Armed Forces and civilian per-
sonnel record created on or before the date
that is 25 years before the date of the review
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of the missing Armed Forces and civilian
personnel record by the Archivist may be
postponed subject to the limitations under
this subtitle only if, as demonstrated by
clear and convincing evidence—

(1) the release of the information would be
expected to—

(A) reveal the identity of a confidential
human source, a human intelligence source,
a relationship with an intelligence or secu-
rity service of a foreign government or inter-
national organization, or a nonhuman intel-
ligence source, or impair the effectiveness of
an intelligence method currently in use,
available for use, or under development;

(B) reveal information that would impair
United States cryptologic systems or activi-
ties;

(C) reveal formally named or numbered
United States military war plans that re-
main in effect, or reveal operational or tac-
tical elements of prior plans that are con-
tained in such active plans; or

(D) reveal information, including foreign
government information, that would cause
serious harm to relations between the United
States and a foreign government, or to ongo-
ing diplomatic activities of the United
States; and

(2) the threat posed by the public disclo-
sure of the missing Armed Forces and civil-
ian personnel record or information is of
such gravity that it outweighs the public in-
terest in disclosure.

(c) EXCEPTION.—Regardless of the date on
which a missing Armed Forces and civilian
personnel record was created, disclosure to
the public of information in the missing
Armed Forces and civilian personnel record
may be postponed if—

(1) the public disclosure of the information
would reveal the name or identity of a living
person who provided confidential informa-
tion to the United States and would pose a
substantial risk of harm to that person, in
accordance with section 552(b)(7)(D) of title
5, United States Code;

(2) the public disclosure of the information
could reasonably be expected to constitute
an unwarranted invasion of personal privacy,
and that invasion of privacy is so substantial
that it outweighs the public interest;

(3) the public disclosure of the information
could reasonably be expected to cause harm
to the methods currently in use or available
for use by members of the Armed Forces to
survive, evade, resist, or escape; or

(4) the public disclosure of such informa-
tion would conflict with United States law,
regulations, or executive orders, including
any law, regulation, or executive order gov-
erning the disclosure of classified informa-
tion.

SEC. 1099. ESTABLISHMENT AND POWERS OF THE
MISSING ARMED FORCES AND CIVIL-
IAN PERSONNEL RECORDS REVIEW
BOARD.

(a) ESTABLISHMENT.—There is established
as an independent establishment in the exec-
utive branch a board to be known as the
‘““Missing Armed Forces and Civilian Per-
sonnel Records Review Board’ to ensure and
facilitate the review, transmission to the Ar-
chivist, and public disclosure of missing
Armed Forces and civilian personnel records.

(b) MEMBERSHIP.—

(1) APPOINTMENTS.—The Review Board
shall be composed of 5 members appointed by
the President, subject to the advice and con-
sent of the Senate, of whom—

(A) 1 shall be appointed in consultation
with the Archivist of the United States and
shall serve as the Chairperson of the Review
Board;

(B) 1 shall be appointed in consultation
with the majority leader of the Senate;

(C) 1 shall be appointed in consultation
with the minority leader of the Senate;
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(D) 1 shall be appointed in consultation
with the Speaker of the House of Representa-
tives; and

(E) 1 shall be appointed in consultation
with the minority leader of the House of
Representatives.

(2) QUALIFICATIONS.—The members of the
Review Board shall—

(A) be appointed without regard to polit-
ical affiliation;

(B) be citizens of the United States of in-
tegrity and impartiality;

(C) not be employees of an Executive agen-
cy on the date of the appointment;

(D) have high national professional reputa-
tion in their fields and be capable of exer-
cising the independent and objective judg-
ment necessary to the fulfillment of their
role in ensuring and facilitating the identi-
fication, location, review, transmission to
the Archivist, and public disclosure of miss-
ing Armed Forces and civilian personnel
records;

(E) possess an appreciation of the value of
missing Armed Forces and civilian personnel
records to scholars, the Federal Government,
and the public, particularly families of miss-
ing Armed Forces and civilian personnel;

(F) include at least 1 professional histo-
rian; and

(G) include at least 1 attorney.

(3) CONSULTATION WITH THE OFFICE OF GOV-
ERNMENT ETHICS.—In considering persons to
be appointed to the Review Board, the Presi-
dent shall consult with the Director of the
Office of Government Ethics to—

(A) determine criteria for possible conflicts
of interest of members of the Review Board,
congsistent with ethics laws, statutes, and
regulations for executive branch employees;
and

(B) ensure that no individual selected for
such position of member of the Review Board
possesses a conflict of interest as so deter-
mined.

(4) CONSULTATION.—Appointments to the
Review Board shall be made after consid-
ering individuals recommended by the Amer-
ican Historical Association, the Organization
of American Historians, the Society of
American Archivists, the American Bar As-
sociation, veterans’ organizations, and orga-
nizations representing families of missing
Armed Forces and civilian personnel.

(¢) SECURITY CLEARANCES.—

(1) IN GENERAL.—Each member of the Re-
view Board shall seek appropriate security
clearances necessary to carry out the duties
of the Review Board.

(2) REVIEW.—The appropriate departments,
agencies, and elements of the executive
branch of the Federal Government shall co-
operate to ensure that an application by an
individual nominated to be a member of the
Review Board seeking a security clearance
under paragraph (1) is expeditiously reviewed
and granted or denied.

(d) CONSIDERATION BY THE SENATE.—Nomi-
nations for appointment under subsection
(b)(1) shall be referred to the Committee on
Homeland Security and Governmental Af-
fairs of the Senate for consideration.

(e) VACANCY.—Not later than 60 days after
the date on which a vacancy on the Review
Board occurs, the vacancy shall be filled in
the same manner as specified for original ap-
pointment.

(f) CHAIRPERSON NEEDED FOR QUORUM.—A
majority of the members of the Review
Board, including the Chairperson appointed
and confirmed pursuant to subsection
(b)(1)(A), shall constitute a quorum.

(g) REMOVAL OF REVIEW BOARD MEMBER.—

(1) IN GENERAL.—A member of the Review
Board shall not be removed from office,
other than—

(A) by impeachment by Congress; or
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(B) by the action of the President for inef-
ficiency, neglect of duty, malfeasance in of-
fice, physical disability, mental incapacity,
or any other condition that substantially
impairs the performance of the member’s du-
ties.

(2) JUDICIAL REVIEW.—

(A) IN GENERAL.—A member of the Review
Board removed from office may obtain judi-
cial review of the removal in a civil action
commenced in the United States District
Court for the District of Columbia.

(B) RELIEF.—The member may be rein-
stated or granted other appropriate relief by
order of the court.

(3) NOTICE OF REMOVAL.—If a member of the
Review Board is removed from office, and
that removal is by the President, not later
than 10 days after the removal, the President
shall submit to the leadership of Congress,
the Committee on Homeland Security and
Governmental Affairs of the Senate and the
Committee on Oversight and Reform of the
House of Representatives a report specifying
the facts found and the grounds for the re-
moval.

(h) COMPENSATION OF MEMBERS.—

(1) BASIC PAY.—A member of the Review
Board shall be treated as an employee of the
executive branch and compensated at a rate
equal to the daily equivalent of the annual
rate of basic pay prescribed for level IV of
the Executive Schedule under section 5315 of
title 5, United States Code, for each day, in-
cluding travel time, during which the mem-
ber is engaged in the performance of the du-
ties of the Review Board.

(2) TRAVEL EXPENSES.—A member of the
Review Board shall be allowed reasonable
travel expenses, including per diem in lieu of
subsistence, at rates for employees of agen-
cies under subchapter I of chapter 57 of title
5, United States Code, while away from the
member’s home or regular place of business
in the performance of services for the Review
Board.

(i) DUTIES OF THE REVIEW BOARD.—

(1) IN GENERAL.—The Review Board shall
consider and render a decision on a deter-
mination by a Government office to seek to
postpone the disclosure of a missing Armed
Forces and civilian personnel record, in
whole or in part.

(2) RECORDS.—In carrying out paragraph
(1), the Review Board shall consider and
render a decision regarding—

(A) whether a record constitutes a missing
Armed Forces and civilian personnel record;
and

(B) whether a missing Armed Forces and
civilian personnel record, or particular infor-
mation in a missing Armed Forces and civil-
ian personnel record, qualifies for postpone-
ment of disclosure under this subtitle.

(j) POWERS.—

(1) IN GENERAL.—The Review Board shall
have the authority to act in a manner pre-
scribed under this subtitle, including the au-
thority to—

(A) direct Government offices to transmit
to the Archivist missing Armed Forces and
civilian personnel records as required under
this subtitle;

(B) direct Government offices to transmit
to the Archivist substitutes and summaries
of missing Armed Forces and civilian per-
sonnel records that can be publicly disclosed
to the fullest extent for any missing Armed
Forces and civilian personnel record that is
proposed for postponement in full or that is
substantially redacted;

(C) obtain access to missing Armed Forces
and civilian personnel records that have been
identified by a Government office;

(D) direct a Government office to make
available to the Review Board, and if nec-
essary investigate the facts surrounding, ad-
ditional information, records, or testimony
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from individuals, which the Review Board
has reason to believe is required to fulfill the
functions and responsibilities of the Review
Board under this subtitle;

(E) hold such hearings, sit and act at such
times and places, take such testimony, re-
ceive such evidence, administer such oaths,
and subpoena documents as the Review
Board considers advisable to carry out the
responsibilities of the Review Board under
this subtitle;

(F) subpoena private persons to compel the
production of documents and other records
relevant to the responsibilities of the Review
Board under this subtitle;

(G) require any Government office to ac-
count in writing for the destruction of any
records relating to the loss, fate, or status of
missing Armed Forces and civilian per-
sonnel;

(H) receive information from the public re-
garding the identification and public disclo-
sure of missing Armed Forces and civilian
personnel records; and

(I) make a final determination regarding
whether a missing Armed Forces and civilian
personnel record will be disclosed to the pub-
lic or disclosure of the missing Armed Forces
and civilian personnel record to the public
will be postponed, notwithstanding the de-
termination of an Executive agency.

(2) ENFORCEMENT OF SUBPOENAS.—AnNy sub-
poena issued under the Review Board under
this subsection may be enforced by any ap-
propriate Federal court acting pursuant to a
lawful request of the Review Board.

(k) PRESIDENTIAL AUTHORITY OVER REVIEW
BOARD DETERMINATION.—

(1) PUBLIC DISCLOSURE OR POSTPONEMENT OF
DISCLOSURE.—After the Review Board has
made a formal determination concerning the
public disclosure or postponement of disclo-
sure of an missing Armed Forces and civilian
personnel record or information contained in
a missing Armed Forces and civilian per-
sonnel record, obtained or developed solely
within the executive branch, the President—

(A) shall have the sole and nondelegable
authority to require the disclosure or post-
ponement of such record or information
under the standards set forth in sections 1097
and 1098; and

(B) shall provide the Review Board with an
unclassified written certification specifying
the President’s decision within 30 days after
the Review Board’s determination and notice
to the executive agency as required under
this subtitle, stating the justification for the
President’s decision, including the applicable
grounds for postponement under section 1098.

(2) PERIODIC REVIEW.—Any missing Armed
Forces and civilian personnel record for
which public disclosure is postponed by the
President shall be subject to the require-
ments of periodic review and declassification
of classified information and public disclo-
sure in the Collection set forth in section
1097.

(3) RECORD OF PRESIDENTIAL POSTPONE-
MENT.—The Review Board shall, upon its re-
ceipt, publish in the Federal Register a copy
of any wunclassified written certification,
statement, or other materials transmitted
by or on behalf of the President with regard
to postponement of the public disclosure of
missing Armed Forces and civilian personnel
records under section 1098.

(1) WITNESS IMMUNITY.—The Review Board
shall be considered to be an agency of the
United States for purposes of section 6001 of
title 18, United States Code.

(m) OVERSIGHT.—

(1) IN GENERAL.—The Committee on Home-
land Security and Governmental Affairs of
the Senate and the Committee on Oversight
and Government Reform of the House of Rep-
resentatives shall—
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(A) have continuing legislative oversight
jurisdiction with respect to the official con-
duct of the Review Board and the disposition
of postponed records after termination of the
Review Board; and

(B) not later than 10 days after submitting
a request, be provided access to any records
held or created by the Review Board.

(2) DUTY OF REVIEW BOARD.—The Review
Board shall have the duty to cooperate with
the exercise of oversight jurisdiction under
paragraph (1).

(3) SECURITY CLEARANCES.—The Chair and
Ranking Members of the Committee on
Homeland Security and Governmental Af-
fairs of the Senate and the Committee on
Oversight and Government Reform of the
House of Representatives, and designated
Committee staff, shall be granted all secu-
rity clearances and accesses held by the Re-
view Board, including to relevant Presi-
dential and department or agency special ac-
cess and compartmented access programs.

(n) SUPPORT SERVICES.—The Administrator
of General Services shall provide administra-
tive services for the Review Board on a reim-
bursable basis.

(0) INTERPRETIVE REGULATIONS.—The Re-
view Board may issue interpretive regula-
tions if the Review Board finds such regula-
tion to be necessary and appropriate.

(p) TERMINATION AND WINDING UP.—

(1) IN GENERAL.—On the date that is 2 years
after the date of enactment of this Act, the
Review Board shall, by majority vote, deter-
mine whether all Government offices have
complied with the obligations, mandates,
and directives under this subtitle.

(2) TERMINATION DATE.—The Review Board
shall terminate on the date that is 4 years
after the date on which members of the Re-
view Board are sworn in to the Review
Board.

(3) REPORT.—Before the termination of the
Review Board under paragraph (2), the Re-
view Board shall submit to Congress reports,
including a complete and accurate account-
ing of expenditures during its existence, and
shall complete all other reporting require-
ments under this subtitle.

(4) RECORDS.—Upon termination of the Re-
view Board, the Review Board shall transfer
all records of the Review Board to the Archi-
vist for inclusion in the Collection, and no
record of the Review Board shall be de-
stroyed.

SEC. 1099A. MISSING ARMED FORCES AND CIVIL-
JAN PERSONNEL RECORDS REVIEW
BOARD PERSONNEL.

(a) EXECUTIVE DIRECTOR.—

(1) IN GENERAL.—Not later than 45 days
after the initial meeting of the Review
Board, the Review Board shall appoint an in-
dividual to the position of Executive Direc-
tor.

(2) QUALIFICATIONS.—The individual
pointed as Executive Director—

(A) shall be a citizen of the United States
of integrity and impartiality;

(B) shall be appointed without regard to
political affiliation; and

(C) shall not have any conflict of interest
with the mission of the Review Board.

(3) CONSULTATION WITH THE OFFICE OF GOV-
ERNMENT ETHICS.—In their consideration of
the person to be appointed to the position of
Executive Director, the Review Board shall
consult with the Director of the Office of
Government Ethics to—

(A) determine criteria for possible conflicts
of interest of the Executive Director, con-
sistent with ethics laws, statutes, and regu-
lations for executive branch employees; and

(B) ensure that no individual selected for
such position of Executive Director possesses
a conflict of interest as so determined.

(4) SECURITY CLEARANCE.—

ap-
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(A) IN GENERAL.—The individual appointed
as Executive Director shall have the security
clearance necessary to carry out the duties
of the position at the time of appointment.

(B) EXPEDITED PROVISION.—The appropriate
departments, agencies, and elements of the
executive branch of the Federal Government
shall cooperate to ensure that an application
by an individual nominated to be Executive
Director, seeking security clearances nec-
essary to carry out the duties of the Execu-
tive Director, is expeditiously reviewed and
granted or denied.

(5) DUTIES.—The Executive Director shall—

(A) serve as principal liaison to Govern-
ment offices;

(B) be responsible for the administration
and coordination of the review of records by
the Review Board;

(C) be responsible for the administration of
all official activities conducted by the Re-
view Board; and

(D) not have the authority to decide or de-
termine whether any record should be dis-
closed to the public or postponed for disclo-
sure.

(6) REMOVAL.—The Executive Director may
be removed by a majority vote of the Review
Board.

(b) STAFF.—

(1) IN GENERAL.—The Review Board may, in
accordance with the civil service laws, but
without regard to civil service law and regu-
lation for competitive service as defined in
subchapter I of chapter 33 of title 5, United
States Code, appoint and terminate addi-
tional employees as are necessary to enable
the Review Board and the Executive Director
to perform their duties under this subtitle.

(2) TREATMENT AS EMPLOYEES OF EXECUTIVE
BRANCH.—The Executive Director and other
employees of the Review Board shall be

treated as employees of the executive
branch.
(3) QUALIFICATIONS.—An individual ap-

pointed to a position as an employee of the
Review Board—

(A) shall be a citizen of the United States
of integrity and impartiality; and

(B) shall not have had any previous in-
volvement with any official investigation or
inquiry relating to the loss, fate, or status of
missing Armed Forces and civilian per-
sonnel.

(4) CONSULTATION WITH THE OFFICE OF GOV-
ERNMENT ETHICS.—In their consideration of
persons to be appointed as staff of the Re-
view Board, the Review Board shall consult
with the Director of the Office of Govern-
ment Ethics to—

(A) determine criteria for possible conflicts
of interest of staff of the Review Board, con-
sistent with ethics laws, statutes, and regu-
lations for executive branch employees; and

(B) ensure that no individual selected for
such position of staff of the Review Board
possesses a conflict of interest as so deter-
mined.

(5) SECURITY CLEARANCE.—

(A) IN GENERAL.—An individual appointed
as an employee of the Review Board shall
have the security clearance necessary to
carry out the duties of the position at the
time of appointment.

(B) EXPEDITED PROVISION.—The appropriate
departments, agencies, and elements of the
executive branch of the Federal Government
shall cooperate to ensure that an application
by an individual who is a candidate for a po-
sition with the Review Board, seeking secu-
rity clearances necessary to carry out the
duties of the position, is expeditiously re-
viewed and granted or denied.

(c) COMPENSATION.—The Review Board
shall fix the compensation of the Executive
Director and other employees of the Review
Board described in subsection (b) without re-
gard to chapter 51 and subchapter III of

CONGRESSIONAL RECORD — SENATE

chapter 53 of title 5, United States Code, re-
lating to classification of positions and Gen-
eral Schedule pay rates, except that the rate
of pay for the Executive Director and other
employees may not exceed the rate payable
for level V of the Executive Schedule under
section 5316 of title 5, United States Code.

(d) ADVISORY COMMITTEES.—

(1) IN GENERAL.—The Review Board may
create 1 or more advisory committees to as-
sist in fulfilling the responsibilities of the
Review Board under this subtitle.

(2) APPLICABILITY OF FACA.—Any advisory
committee created by the Review Board
shall be subject to chapter 10 of title 5,
United States Code.

SEC. 1099B. REVIEW OF RECORDS BY THE MISS-
ING ARMED FORCES AND CIVILIAN
PERSONNEL RECORDS REVIEW
BOARD.

(a) STARTUP REQUIREMENTS.—The Review
Board shall—

(1) not later than 90 days after the date on
which all members are sworn in, publish an
initial schedule for review of all missing
Armed Forces and civilian personnel records,
which the Archivist shall highlight and
make available on a publicly accessible
website administered by the National Ar-
chives; and

(2) not later than 180 days after the swear-
ing in of the Review Board members, begin
reviewing missing Armed Forces and civilian
personnel records, as necessary, under this
subtitle.

(b) DETERMINATION OF
BOARD.—

(1) IN GENERAL.—The Review Board shall
direct that all records that relate, directly
or indirectly, to the loss, fate, or status of
missing Armed Forces and civilian personnel
be transmitted to the Archivist and disclosed
to the public in the Collection in the absence
of clear and convincing evidence that the
record is not a missing Armed Forces and ci-
vilian personnel record.

(2) POSTPONEMENT.—In approving postpone-
ment of public disclosure of a missing Armed
Forces and civilian personnel record, or in-
formation within a missing Armed Forces
and civilian personnel record, the Review
Board shall seek to carry out the following:

(A) Provide for the disclosure of segregable
parts, substitutes, or summaries of the miss-
ing Armed Forces and civilian personnel
record.

(B) Determine, in consultation with the
originating body and consistent with the
standards for postponement under this sub-
title, which of the following alternative
forms of disclosure shall be made by the
originating body:

(i) Any reasonably segregable particular
information in a missing Armed Forces and
civilian personnel record.

(ii) A substitute record for that informa-
tion which is postponed.

(iii) A summary of a missing Armed Forces
and civilian personnel record.

(3) REPORTING.—With respect to a missing
Armed Forces and civilian personnel record,
or information within a missing Armed
Forces and civilian personnel record, the
public disclosure of which is postponed under
this subtitle, or for which only substitutions
or summaries have been disclosed to the pub-
lic, the Review Board shall create and trans-
mit to the Archivist, the Committee on
Homeland Security and Governmental Af-
fairs of the Senate, and the Committee on
Oversight and Government Reform of the
House of Representatives an unclassified and
publicly releasable report containing—

(A) a description of actions by the Review
Board, the originating body, or any Govern-
ment office (including a justification of any
such action to postpone disclosure of any
record or part of any record) and of any offi-
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cial proceedings conducted by the Review
Board; and

(B) a statement, based on a review of the
proceedings and in conformity with the deci-
sions reflected therein, designating a rec-
ommended specified time at which, or a spec-
ified occurrence following which, the mate-
rial may be appropriately disclosed to the
public under this subtitle, which the Review
Board shall disclose to the public with notice
thereof, reasonably calculated to make in-
terested members of the public aware of the
existence of the statement.

(4) ACTIONS AFTER DETERMINATION.—

(A) IN GENERAL.—Not later than 30 days
after the date of a determination by the Re-
view Board that a missing Armed Forces and
civilian personnel record shall be publicly
disclosed in the Collection or postponed for
disclosure, the Review Board shall notify the
head of the originating body of the deter-
mination and highlight and make available
the determination on a publicly accessible
website reasonably calculated to make inter-
ested members of the public aware of the ex-
istence of the determination.

(B) OVERSIGHT NOTICE.—Simultaneous with
notice under subparagraph (A), the Review
Board shall provide notice of a determina-
tion concerning the public disclosure or post-
ponement of disclosure of a missing Armed
Forces and civilian personnel record, or in-
formation contained within a missing Armed
Forces and civilian personnel record, which
shall include a written unclassified justifica-
tion for public disclosure or postponement of
disclosure, including an explanation of the
application of any standards in section 1098
to the President, to the Committee on Home-
land Security and Governmental Affairs of
the Senate, and the Committee on Oversight
and Government Reform of the House of Rep-
resentatives.

(5) REFERRAL AFTER TERMINATION.—A miss-
ing Armed Forces and civilian personnel
record that is identified, located, or other-
wise discovered after the date on which the
Review Board terminates shall be trans-
mitted to the Archivist for the Collection
and referred to the Committee on Homeland
Security and Governmental Affairs of the
Senate and the Committee on Oversight and
Government Reform of the House of Rep-
resentatives for review, ongoing oversight
and, as warranted, referral for possible en-
forcement action relating to a violation of
this subtitle and determination as to wheth-
er declassification of the missing Armed
Forces and civilian personnel is warranted
under this subtitle.

(¢) NOTICE TO PuBLIC.—Every 30 days, be-
ginning on the date that is 60 days after the
date on which the Review Board first ap-
proves the postponement of disclosure of a
missing Armed Forces and civilian personnel
record, the Review Board shall highlight and
make accessible on a publicly available
website reasonably calculated to make inter-
ested members of the public aware of the ex-
istence of the postponement a notice that
summarizes the postponements approved by
the Review Board, including a description of
the subject, originating body, length or
other physical description, and each ground
for postponement that is relied upon.

(d) REPORTS BY THE REVIEW BOARD.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, and every
year thereafter until the Review Board ter-
minates, the Review Board shall submit a re-
port regarding the activities of the Review
Board to—

(A) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(B) the Committee on Oversight and Gov-
ernment Reform of the House of Representa-
tives;

(C) the President;
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(D) the Archivist; and

(E) the head of any Government office the
records of which have been the subject of Re-
view Board activity.

(2) CONTENTS.—Each report under para-
graph (1) shall include the following informa-
tion:

(A) A financial report of the expenses for
all official activities and requirements of the
Review Board and its employees.

(B) The progress made on review, trans-
mission to the Archivist, and public disclo-
sure of missing Armed Forces and civilian
personnel records.

(C) The estimated time and volume of
missing Armed Forces and civilian personnel
records involved in the completion of the du-
ties of the Review Board under this subtitle.

(D) Any special problems, including re-
quests and the level of cooperation of Gov-
ernment offices, with regard to the ability of
the Review Board to carry out its duties
under this subtitle.

(E) A record of review activities, including
a record of postponement decisions by the
Review Board or other related actions au-
thorized under this subtitle, and a record of
the volume of records reviewed and post-
poned.

(F) Suggestions and requests to Congress
for additional legislative authority needs.

(G) An appendix containing copies of re-
ports relating to postponed records sub-
mitted to the Archivist under subsection
(b)(3) since the end of the period covered by
the most recent report under paragraph (1).

(3) COPIES AND BRIEFS.—Coincident with
the reporting requirements in paragraph (2),
or more frequently as warranted by new in-
formation, the Review Board shall provide
copies to, and fully brief, at a minimum, the
President, the Archivist, leadership of Con-
gress, the Chair and Ranking Members of the
Committee on Homeland Security and Gov-
ernmental Affairs of the Senate and the
Committee on Oversight and Government
Reform of the House of Representatives, and
the Chairs, Ranking Members, Vice Chairs,
as the case may be, of such other committees
as leadership of Congress determines appro-
priate on—

(A) recommendations for periodic review,
downgrading, and declassification, as well as
the exact time or specified occurrence fol-
lowing which specific missing Armed Forces
and civilian material may be appropriately
disclosed;

(B) the rationale behind each postpone-
ment determination and the recommended
means to achieve disclosure of each post-
poned item;

(C) any other findings that the Review
Board chooses to offer; and

(D) an addendum containing copies of re-
ports of postponed records to the Archivist
required under subsection (b)(3) made since
the date of the preceding report under this
subsection.

(4) TERMINATION NOTICE.—Not later than 90
days before the Review Board expects to
complete the work of the Review Board
under this subtitle, the Review Board shall
provide written notice to Congress of the in-
tent of the Review Board to terminate oper-
ations at a specified date.

SEC. 1099C. DISCLOSURE OF OTHER MATERIALS
AND ADDITIONAL STUDY.

(a) MATERIALS UNDER SEAL OF COURT.—

(1) IN GENERAL.—The Review Board may re-
quest the Attorney General to petition any
court of the United States or of a foreign
country to release any information relevant
to the loss, fate, or status of missing Armed
Forces and civilian personnel that is held
under seal of the court.

(2) GRAND JURY INFORMATION.—

(A) IN GENERAL.—The Review Board may
request the Attorney General to petition any
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court of the United States to release any in-
formation relevant to loss, fate, or status of
missing Armed Forces and civilian personnel
that is held under the injunction of secrecy
of a grand jury.

(B) TREATMENT.—A request for disclosure
of missing Armed Forces and civilian per-
sonnel materials under this subtitle shall be
deemed to constitute a showing of particu-
larized need under rule 6 of the Federal Rules
of Criminal Procedure.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the Attorney General should assist the
Review Board in good faith to unseal any
records that the Review Board determines to
be relevant and held under seal by a court or
under the injunction of secrecy of a grand
jury;

(2) the Secretary of State should—

(A) contact the Governments of the Rus-
sian Federation, the People’s Republic of
China, and the Democratic People’s Republic
of Korea to seek the disclosure of all records
in their respective custody, possession, or
control relevant to the loss, fate, or status of
missing Armed Forces and civilian per-
sonnel; and

(B) contact any other foreign government
that may hold information relevant to the
loss, fate, or status of missing Armed Forces
and civilian personnel, and seek disclosure of
such information; and

(3) all agencies should cooperate in full
with the Review Board to seek the disclosure
of all information relevant to the loss, fate,
or status of missing Armed Forces and civil-
ian personnel consistent with the public in-
terest.

SEC. 1099D. RULES OF CONSTRUCTION.

(a) PRECEDENCE OVER OTHER LAW.—When
this subtitle requires transmission of a
record to the Archivist or public disclosure,
it shall take precedence over any other law
(except section 6103 of the Internal Revenue
Code of 1986), judicial decision construing
such law, or common law doctrine that
would otherwise prohibit such transmission
or disclosure, with the exception of deeds
governing access to or transfer or release of
gifts and donations of records to the United
States Government.

(b) FREEDOM OF INFORMATION ACT.—Noth-
ing in this subtitle shall be construed to
eliminate or limit any right to file requests
with any Executive agency or seek judicial
review of the decisions under section 552 of
title 5, United States Code.

(c) JUDICIAL REVIEW.—Nothing in this sub-
title shall be construed to preclude judicial
review under chapter 7 of title 5, United
States Code, of final actions taken or re-
quired to be taken under this subtitle.

(d) EXISTING AUTHORITY.—Nothing in this
subtitle revokes or limits the existing au-
thority of the President, any Executive
agency, the Senate, or the House of Rep-
resentatives, or any other entity of the Gov-
ernment to publicly disclose records in its
custody, possession, or control.

(e) RULES OF THE SENATE AND HOUSE OF
REPRESENTATIVES.—To the extent that any
provision of this subtitle establishes a proce-
dure to be followed in the Senate or the
House of Representatives, such provision is
adopted—

(1) as an exercise of the rulemaking power
of the Senate and House of Representatives,
respectively, and is deemed to be part of the
rules of each House, respectively, but appli-
cable only with respect to the procedure to
be followed in that House, and it supersedes
other rules only to the extent that it is in-
consistent with such rules; and

(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as they relate to the procedure
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of that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

SEC. 1099E. REQUESTS FOR EXTENSIONS.

(a) IN GENERAL.—The head of a Govern-
ment office required to comply with a dead-
line under this subtitle that is based on the
date of establishment of a quorum of the
members of the Review Board under section
1099 may request an extension from the Re-
view Board for good cause.

(b) EXTENDED DEADLINE.—If the Review
Board agrees to the request, the deadline ap-
plicable to the Government office for the
purpose of such requirement shall be such
later date as the Review Board may deter-
mine appropriate.

SEC. 1099F. TERMINATION OF EFFECT OF ACT.

(a) PROVISIONS PERTAINING TO THE REVIEW
BOARD.—The provisions of this subtitle that
pertain to the appointment and operation of
the Review Board shall cease to be effective
when the Review Board and the terms of its
members have terminated under section
1099(p).

(b) OTHER PROVISIONS.—The remaining pro-
visions of this subtitle shall continue in ef-
fect until such time as the Archivist certifies
to the President and Congress that all miss-
ing Armed Forces and civilian personnel
records have been made available to the pub-
lic in accordance with this subtitle.

SEC. 1099G. NO ADDITIONAL FUNDS.

No additional funds are authorized to be
appropriated to carry out this subtitle.
SEC. 1099H. SEVERABILITY.

If any provision of this subtitle, or the ap-
plication thereof to any person or cir-
cumstance, is held invalid, the remainder of
this subtitle and the application of that pro-
vision to other persons not similarly situ-
ated or to other circumstances shall not be
affected by the invalidation.

SA 6793. Mr. MERKLEY submitted an
amendment intended to be proposed by
him to the bill S. 4668, to protect the
name, image, and likeness rights of,
and provide protections for, student
athletes and to promote fair competi-
tion among intercollegiate athletics,
and for other purposes; which was or-
dered to lie on the table; as follows:

In section 119, strike subsection (¢) and in-
sert the following:

(¢) RELIEF.—In a civil action brought under
subsection (a) in which the plaintiff prevails,
the court shall award the plaintiff—

(1) threefold the damages sustained by the
plaintiff;

(2) the costs to the plaintiff of bringing the
civil action, including a reasonable attor-
ney’s fee; and

(3) any other relief, including equitable re-
lief or declaratory relief, that the court de-
termines appropriate.

SA 6794. Mr. MURPHY (for himself
and Mr. BOOKER) submitted an amend-
ment intended to be proposed by him
to the bill S. 4668, to protect the name,
image, and likeness rights of, and pro-
vide protections for, student athletes
and to promote fair competition among
intercollegiate athletics, and for other
purposes; which was ordered to lie on
the table; as follows:

Strike section 107(b) and insert the fol-
lowing:

(b) MANDATORY INDEPENDENT INVESTIGA-
TION OF SEXUAL ASSAULT, ABUSE, AND MIS-
CONDUCT.—

(1) IN GENERAL.—Each institution, con-
ference, and intercollegiate athletic associa-
tion shall—
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(A) establish, maintain, and enforce writ-
ten policies requiring that any report or alle-
gation of sexual assault, sexual misconduct,
sexual harassment, or physical abuse involv-
ing a student athlete be referred within 24
hours of receipt to—

(i) an independent investigator who is not
employed by, and has no financial relation-
ship with, the institution, conference, or
intercollegiate athletic association against
which the report is made; and

(ii) the appropriate local law enforcement
agency, unless the student athlete who is the
subject of the alleged harm affirmatively de-
clines such referral in writing after being in-
formed of the referral requirement;

(B) not permit any coach, athletic director,
or employee of the athletic department of an
institution to participate in, influence, or be
notified of the specific factual findings of
any investigation described in subparagraph
(A) prior to completion of the investigation;

(C) provide to any student athlete who re-
ports sexual assault, sexual misconduct, sex-
ual harassment, or physical abuse, at no
cost—

(i) an independent, confidential victim ad-
vocate not employed by the athletic depart-
ment or Title IX office of the relevant insti-
tution;

(ii) access to a sexual assault forensic ex-
amination, including any forensic evidence
collection kit; and

(iii) written notification of rights under
applicable Federal and State law, including
the right to file a civil action; and

(D) retain records of all reports, referrals,
investigations, and outcomes under this
paragraph for not less than 10 years and
make such records available to the Office of
the Student Athlete Ombudsman established
under section 108 upon request.

(2) RETALIATION PROHIBITED.—No institu-
tion, conference, intercollegiate athletic as-
sociation, or agent thereof may take any ad-
verse action against a student athlete who
makes a report under paragraph (1).

(3) RULE OF CONSTRUCTION.—Nothing in this
subsection shall be construed to limit the ob-
ligation of any institution to comply with
title IX of the Education Amendments of
1972 (20 U.S.C. 1681 et seq.) or any applicable
State law governing reporting of sexual as-
sault or physical abuse.

SA 6795. Mr. MURPHY (for himself
and Mr. BOOKER) submitted an amend-
ment intended to be proposed by him
to the bill S. 4668, to protect the name,
image, and likeness rights of, and pro-
vide protections for, student athletes
and to promote fair competition among
intercollegiate athletics, and for other
purposes; which was ordered to lie on
the table; as follows:

Insert after section 112 the following:

SEC. 113. TRANSFER PROTECTIONS FOR COACH-
ES.

An institution, a conference, an intercolle-

giate athletic association, or any representa-
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tive of such entity shall permit a coach to
transfer from one four-year institution to
another four-year institution—

(1) once without losing or delaying eligi-
bility to coach intercollegiate sports;

(2) except as provided in paragraph (3), a
second time with a loss of eligibility to
coach intercollegiate sports during the first
academic year following the transfer; and

(3) additionally, without losing or delaying
eligibility to coach intercollegiate sports,
upon—

(A) discontinuation of a sport that the in-
dividual coaches; or

(B) sexual assault or harassment of the
coach by an individual associated with the
institution at which the individual coaches.

———

AUTHORITY FOR COMMITTEES TO
MEET

Ms. LUMMIS. Mr. President, I have
three requests for committees to meet
during today’s session of the Senate.
They have the approval of the Majority
and Minority Leaders.

Pursuant to rule XXVI, paragraph
5(a), of the Standing Rules of the Sen-
ate, the following committees are au-
thorized to meet during today’s session
of the Senate:

COMMITTEE ON ARMED SERVICES

The Committee on Armed Services is
authorized to meet during the session
of the Senate on Thursday, September
17, 2026, at 9:30 a.m., to conduct a
closed briefing.

COMMITTEE ON BANKING, HOUSING, AND URBAN
AFFAIRS

The Committee on Banking, Housing,
and Urban Affairs is authorized to
meet in executive session during the
session of the Senate on Thursday,
September 17, 2026, at 10 a.m.

COMMITTEE ON FOREIGN RELATIONS

The Committee on Foreign Relations
is authorized to meet during the ses-
sion of the Senate on Thursday, Sep-
tember 17, 2026, at 10:30 a.m., to con-
duct a hearing on nominations.

———

ORDERS FOR FRIDAY, SEPTEMBER
18, 2026, THROUGH TUESDAY,
SEPTEMBER 22, 2026

Ms. LUMMIS. Madam President, I
ask unanimous consent that when the
Senate completes its business today, it
stand adjourned to then convene for a
pro forma session only, with no busi-
ness being conducted, at 9 a.m. on Fri-
day, September 18; further, that when
the Senate adjourns on Friday, Sep-
tember 18, it stand adjourned until 3
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p.m. on Tuesday, September 22; that
following the prayer and pledge, the
Journal of proceedings be approved to
date, the morning hour be deemed ex-
pired, the time for the two leaders be
reserved for their use later in the day,
morning business be closed, and the
Senate proceed to executive session
and resume consideration of Executive
Calendar No. 828; finally, that the clo-
ture motions filed during today’s ses-
sion of the Senate ripen at 5:30 p.m.,
Tuesday.

The PRESIDING OFFICER. Without
objection, it is so ordered.

ADJOURNMENT UNTIL 9 A.M.
TOMORROW

Ms. LUMMIS. Madam President, if
there is no further business to come be-
fore the Senate, I ask that it stand ad-
journed under the previous order.

There being no objection, the Senate,
at 3:42 p.m., adjourned until Friday,
September 18, 2026, at 9 a.m.

CONFIRMATION

Executive nomination confirmed by
the Senate September 17, 2026:

THE JUDICIARY

KASDIN MILLER MITCHELL, OF TEXAS, TO BE UNITED
STATES DISTRICT JUDGE FOR THE NORTHERN DISTRICT
OF TEXAS.

WITHDRAWALS

Executive Message transmitted by
the President to the Senate on Sep-
tember 17, 2026 withdrawing from fur-
ther Senate consideration the fol-
lowing nominations:

JEFFREY ANDERSON, OF GEORGIA, TO BE REPRESENT-
ATIVE OF THE UNITED STATES OF AMERICA ON THE
COUNCIL OF THE INTERNATIONAL CIVIL AVIATION ORGA-
NIZATION, WITH THE RANK OF AMBASSADOR, WHICH
WAS SENT TO THE SENATE ON JANUARY 13, 2026.

HEIDI SEMANN, OF MISSOURI, TO BE INSPECTOR GEN-
ERAL, DEPARTMENT OF EDUCATION, VICE SANDRA D.
BRUCE, WHICH WAS SENT TO THE SENATE ON MAY 11,
2026.

JOHN GRUNEWALD II, OF OKLAHOMA, TO BE A MEMBER
OF THE FARM CREDIT ADMINISTRATION BOARD, FARM
CREDIT ADMINISTRATION, FOR A TERM EXPIRING OCTO-
BER 13, 2030, VICE JEFFERY S. HALL, TERM EXPIRED,
WHICH WAS SENT TO THE SENATE ON JUNE 23, 2026.

RICHARD SCHROYER, OF OKLAHOMA, TO BE AN ASSIST-
ANT SECRETARY OF HOMELAND SECURITY, VICE SARAH
R. SALDANA, WHICH WAS SENT TO THE SENATE ON JULY
20, 2026.

ROBERT STEBBINS, OF NEW YORK, TO BE DEPUTY
CHIEF EXECUTIVE OFFICER OF THE UNITED STATES
INTERNATIONAL DEVELOPMENT FINANCE CORPORA-
TION, VICE NISHA DESAI BISWAL, RESIGNED, WHICH WAS
SENT TO THE SENATE ON AUGUST 7, 2026.
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