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States Attorney for the Northern Dis-
trict of Alabama for the term of four 
years. 

Calendar Number 698: James Bishop, 
of North Carolina, to be United States 
Attorney for the Middle District of 
North Carolina for the term of four 
years. 

Calendar Number 699: Brian Barber, 
of Louisiana, to be United States Mar-
shal for the Western District of Lou-
isiana for the term of four years. 

Calendar Number 700: Steven Lewis, 
of Missouri, to be United States Mar-
shal for the Eastern District of Mis-
souri for the term of four years. 

Calendar Number 701: Priscilla Lopez, 
of Florida, to be United States Marshal 
for the Southern District of Florida for 
the term of four years. 

Calendar Number 711: Brian Gootkin, 
of Montana, to be United States Mar-
shal for the District of Montana for the 
term of four years. 

Calendar Number 712: James Stuart, 
of Minnesota, to be United States Mar-
shal for the District of Minnesota for 
the term of four years. 

Calendar Number 714: Yeouk Kim, of 
Texas, to be Representative of the 
United States of America to the Asso-
ciation of Southeast Asian Nations, 
with the rank and status of Ambas-
sador Extraordinary and Pleni-
potentiary. 

Calendar Number 715: Ademola 
Adewale-Sadik, of New York, to be 
United States Director of the African 
Development Bank for a term of five 
years. 

Calendar Number 716: Catherine Dil-
lon of Maryland, to be an Assistant 
Secretary of State (Educational and 
Cultural Affairs). 

The PRESIDING OFFICER (Mr. 
RICKETTS). Under the previous order, 
the motions to reconsider are consid-
ered made and laid upon the table, and 
the President will be immediately noti-
fied of the Senate’s actions. 

f 

LEGISLATIVE SESSION 

The PRESIDING OFFICER. Under 
the previous order, the Senate will re-
sume legislative session. 

f 

MORNING BUSINESS 

EXECUTIVE RESOLUTION 

Mrs. SHAHEEN. Mr. President, while 
I voted no on S. Res. 690, which calls 
for an up or down vote on 49 nomina-
tions, en bloc, I would have voted yes 
on the following nominations if I had 
the opportunity to vote on each nomi-
nation separately: 

1. Cal. #615—Andrew Benson, of Maine, to 
be United States Attorney for the District of 
Maine for the term of four years. 

2. Cal. #621—Gregory LoGerfo, of Massa-
chusetts, a Career Member of the Senior For-
eign Service, Class of Minister-Counselor, to 
be Coordinator for Counterterrorism, with 
the rank and status of Ambassador at Large. 

3. Cal. #622—Eric Meyer, of California, to 
be Ambassador Extraordinary and Pleni-

potentiary of the United States of America 
to the Democratic Socialist Republic of Sri 
Lanka. 

4. Cal. #623—Jennifer Wicks McNamara, of 
Virginia, to be Ambassador Extraordinary 
and Plenipotentiary of the United States of 
America to the Socialist Republic of Viet-
nam. 

5. Cal. #648—Daniel Edwards, of North 
Carolina, to be an Assistant Secretary of 
Transportation. 

6. Cal. #649—Steven Haines, of Virginia, to 
be an Assistant Secretary of Commerce for 
Industry and Analysis (part of the Inter-
national Trade Administration focused on 
supply chains). 

7. Cal. #653—Zachary Keller, of Louisiana, 
to be United States Attorney for the Western 
District of Louisiana for the term of four 
years. 

8. Cal. #654—Ryan Raybould, of Texas, to 
be United States Attorney for the Northern 
District of Texas for the term of four years. 

9. Cal. #664—Gregory Gilmore, of Illinois, 
to be United States Attorney for the Central 
District of Illinois for the term of four years. 

10. Cal. #665—Douglas Weaver, of Mary-
land, to be a Member of the Nuclear Regu-
latory Commission for the term of five years 
expiring June 30, 2031. (Reappointment) 

11. Cal. #675—Robert Rotter, of Iowa, to be 
United States Marshal for the Northern Dis-
trict of Iowa for the term of four years. 

12. Cal. #677—David St. Pierre, of Maine, to 
be United States Marshal for the District of 
Maine for the term of four years. 

13. Cal. #678—Brian Birdwell, of Texas, to 
be an Assistant Secretary of Defense. 

14. Cal. #680—Lee Lipton, of Florida, to be 
Ambassador to the Republic of the Phil-
ippines. 

15. Cal. #681—William Long, of Missouri, to 
be Ambassador to the Republic of Iceland. 

16. Cal. #682—Jared Novelly, of Missouri, to 
be Ambassador to New Zealand, and to serve 
concurrently and without additional com-
pensation as Ambassador to the Independent 
State of Samoa, the Cook Islands, and Niue. 

17. Cal. #683—Robert Sweeney, of Texas, to 
be United States Director of the Asian De-
velopment Bank, with the rank of Ambas-
sador. 

18. Cal. #685—Asel Roberts, of Virginia, to 
be Ambassador to the Republic of Slovenia. 

19. Cal #686—Wesley Brooks, of Florida, to 
be Assistant Secretary of State for Oceans 
and International Environmental and Sci-
entific Affairs. 

20. Cal. #687—Frank Garcia, of Virginia, to 
be an Assistant Secretary of State (African 
Affairs). 

21. Cal. #688—Matthew Anderson, of Colo-
rado, to be Deputy Administrator of the Na-
tional Aeronautics and Space Administra-
tion. 

22. Cal. #689—Michael Graham, of Virginia, 
to be a Member of the National Transpor-
tation Safety Board for a term expiring De-
cember 31, 2030. (Reappointment) 

23. Cal. #700—Steven Lewis, of Missouri, to 
be United States Marshal for the Eastern 
District of Missouri, for the term of four 
years. 

24. Cal. #701—Priscilla Lopez, of Florida, to 
be United States Marshal for the Southern 
District of Florida for the term of four years. 

25. Cal. #712—James Stuart, of Minnesota, 
to be United States Marshal for the District 
of Minnesota for the term of four years. 

26. Cal. #714—Yeouk Kim, of Texas, to be 
Representative of the United States of Amer-
ica to the Association of Southeast Asian 
Nations, with the rank and status of Ambas-
sador. 

27. Cal. #715—Ademola Adewale-Sadik, of 
New York, to be Director of the African De-
velopment Bank for a term of five years. 

U.S. GOVERNMENT ACCOUNT-
ABILITY OFFICE OPINION LET-
TER 

Ms. WARREN. Mr. President, I ask 
unanimous consent to have printed in 
the RECORD the GAO opinion letter 
dated May 12, 2026. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

DECISION 

Matter of: U.S. Department of Commerce, 
Bureau of Industry and Security—Appli-
cability of the Congressional Review Act 
to the Rescission of the Artificial Intel-
ligence Diffusion Rule. 

File: B–337935. 
Date: May 12, 2026. 

DIGEST 
The U.S. Department of Commerce, Bureau 

of Industry and Security (Commerce) issued 
a press release titled Department of Com-
merce Announces Rescission of Biden-Era 
Artificial Intelligence Diffusion Rule, 
Strengthens Chip-Related Export Controls 
(Press Release). The Press Release an-
nounced the non-enforcement of the AI Dif-
fusion rule. The Press Release also an-
nounced the planned rescission of the Frame-
work for Artificial Intelligence Diffusion 
rule (AI Diffusion rule). 

The Congressional Review Act (CRA) re-
quires that before a rule can take effect, an 
agency must submit the rule to both the 
House of Representatives and the Senate, as 
well as the Comptroller General. CRA adopts 
the definition of rule under the Administra-
tive Procedure Act (APA) but excludes cer-
tain categories of rules from coverage. 

As of the date of the Press Release, Com-
merce announced a non-enforcement policy 
that applies to all parties otherwise subject 
to the AI Diffusion Rule. As such, Com-
merce’s non-enforcement policy is generally 
applicable, operates prospectively, and im-
plements agency policy. We conclude that 
the non-enforcement policy announcement 
in the Press Releases falls within APA’s defi-
nition of a rule, and that no CRA exception 
applies. Therefore, the Press Release is a 
rule subject to CRA’s submission require-
ments. 

DECISION 
On May 13, 2025, the U.S. Department of 

Commerce, Bureau of Industry and Security 
(Commerce), issued a press release titled De-
partment of Commerce Announces Rescis-
sion of Biden-Era Artificial Intelligence Dif-
fusion Rule, Strengthens Chip-Related Ex-
port Controls (Press Release). We received a 
request for a decision about whether rescis-
sion of the AI Diffusion rule announced in 
the Press Release is a rule for purposes of 
the Congressional Review Act (CRA). As dis-
cussed below, we conclude that the Press Re-
lease is a rule for purposes of CRA. 

Our practice when issuing decisions is to 
obtain the legal views of the relevant agency 
on the subject of the request. Accordingly, 
we reached out to Commerce to obtain its 
views. We received Commerce’s response on 
January 30, 2026. 

BACKGROUND 
Export Control Reform Act of 2018 

To protect national security and support 
U.S. foreign policy and economic objectives, 
the Export Control Reform Act of 2018 
(ECRA) authorizes the President to regulate 
exports of technologies and other items as 
well as certain high-risk activities of U.S. 
persons. ECRA also provides that the Presi-
dent shall carry out these authorities pri-
marily through Commerce. Commerce ad-
ministers and enforces export controls on 
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specified items and activities through its Ex-
port Administration Regulations (EAR). 

Under ECRA, Commerce is authorized to 
establish and maintain the Commerce Con-
trol List (CCL). The CCL identifies items 
subject to export, reexport, and in-country 
transfer controls. ECRA also authorizes 
Commerce to require licenses for the export, 
reexport, or transfer of controlled items. 
Lastly, Commerce holds exclusive responsi-
bility for investigating and enforcing crimi-
nal and civil violations of ECRA and EAR. 
AI Diffusion Rule 

On January 15, 2025, Commerce issued an 
interim final rule titled Framework for Arti-
ficial Intelligence Diffusion (AI Diffusion 
Rule). The rule took effect on January 13, 
2025, and established a separate compliance 
date of May 15, 2025, with certain provisions 
having a delayed compliance date of January 
15, 2026. The AI Diffusion Rule establishes a 
regulatory framework to control the global 
proliferation of advanced Artificial Intel-
ligence (AI) by requiring licenses for the ex-
port, reexport, or in-country transfer of ad-
vanced computing integrated circuits and 
the model weights of the most advanced AI 
models. 

More specifically, the AI Diffusion Rule 
added a new control for AI model weights; 
revised license requirements and its review 
policy for advance integrated circuits and 
other related items; expanded upon or added 
to licensing exceptions; added red-flag guid-
ance for AI model weights; and updated its 
Data Center Validated End User authoriza-
tion to facilitate exports of advanced com-
puting items to destinations that do not 
raise national security or foreign-policy con-
cerns. 
Press Release 

Before the May 15, 2025, compliance date 
for the AII Diffusion Rule, Commerce issued 
its Press Release in two formats: a webpage 
version released on May 13, 2025, and a port-
able document format (PDF) version dated 
May 12, 2025, accessible via a link on the 
webpage version. Commerce announced that 
enforcement officials were instructed not to 
enforce the AI Diffusion Rule, because it rep-
resented ‘‘ill-conceived and counter-
productive’’ policies. Commerce explained 
that its actions were done to ‘‘ensure that 
the United States will remain at the fore-
front of AI innovation and maintain global 
AI dominance.’’ 

In the two documents, Commerce also re-
ferred to a rescission of the AI Diffusion 
Rule. Although the two versions are sub-
stantively similar, they contain a subtle dif-
ference in wording with respect to whether 
the rescission is described as ‘‘announced’’ or 
‘‘initiated.’’ Specifically, the May 13, 2025, 
webpage version states that Commerce ‘‘an-
nounced’’ a rescission of the rule while the 
May 12, 2025, PDF version states that Com-
merce ‘‘initiated’’ a rescission of the rule. In 
its response to our development letter, Com-
merce explained that it has initiated a re-
scission of the AI Diffusion Rule, which an-
nounced the beginning of the rulemaking 
process, and that it is not a final agency ac-
tion. 

Accordingly, through its Press Release, 
Commerce announced that it had initiated a 
rescission of the AI Diffusion Rule and that 
it planned to publish a regulation to for-
malize the rescission and issue a replace-
ment rule in the future. Commerce further 
explained that until the rulemaking process 
is complete, the AI Diffusion Framework re-
mains in the Code of Federal Regulations. As 
explained more fully below, we find that this 
announcement does not constitute a final ac-
tion that is ripe for review under the CRA. 
And as discussed further below, this decision 
examines Commerce’s non-enforcement pol-
icy for the AI Diffusion Rule under the CRA. 

Conqressional Review Act 

CRA, enacted in 1996 to strengthen con-
gressional oversight of agency rulemaking, 
requires federal agencies to submit a report 
on each new rule to both houses of Congress 
and to the Comptroller General for review 
before a rule can take effect. The report 
must contain a copy of the rule, ‘‘a concise 
general statement relating to the rule,’’ and 
the rule’s proposed effective date. CRA al-
lows Congress to review and disapprove rules 
issued by federal agencies for a period of 60 
days using special procedures. If a resolution 
of disapproval is enacted, then the new rule 
has no force or effect. 

CRA adopts the definition of a rule under 
the Administrative Procedure Act (APA), 
which states that a rule is ‘‘the whole or a 
part of an agency statement of general or 
particular applicability and future effect de-
signed to implement, interpret, or prescribe 
law or policy or describing the organization, 
procedure, or practice requirements of an 
agency.’’ However, CRA excludes three cat-
egories of rules from coverage: (1) rules of 
particular applicability; (2) rules relating to 
agency management or personnel; and (3) 
rules of agency organization, procedure, or 
practice that do not substantially affect the 
rights or obligations of non-agency parties. 

DISCUSSION 

At issue here is whether Commerce’s Press 
Release meets CRA’s definition of a rule, 
which adopts APA’s definition of a rule, with 
three exceptions. As explained below, we 
conclude that it does and that no exceptions 
apply. Consequently, the Press Release is 
subject to review under CRA. 

The Press Release is a Rule under APA 

Applying APA’s definition of a rule, the 
Press Release meets all of the required ele-
ments. First, the Press Release is an agency 
statement as it was issued by Commerce, a 
federal agency. Although ECRA vests export 
control authority in the President, it directs 
that such authority be carried out through 
Commerce. Here Commerce did not act as a 
mere conduit for presidential action but ex-
ercised its express statutory authority in an-
nouncing its regulatory and enforcement 
policy and practice. Accordingly, the Press 
Release is an agency statement. 

Second, the Press Release is a rule of gen-
eral applicability and future effect. Here the 
Press Release applies to all regulated par-
ties, thus it is generally applicable. Also, an 
agency’s action is of future effect when it ad-
dresses policy considerations for the future 
rather than evaluating past or present con-
duct. Here, the Press Release satisfies this 
element because, as of the date of its 
issuance, it informed regulated entities and 
other interested parties that Commerce had 
adopted a non-enforcement policy for the AI 
Diffusion Rule. 

Lastly, the Press Release implements pol-
icy and describes agency organization, proce-
dure, and practice. An agency statement im-
plements, interprets, or prescribes law or 
policy when the action issues new regula-
tions, changes regulatory requirements or 
official policy, or alters how the agency will 
exercise its discretion, among other things. 
Here, the Press Release announces that the 
agency will forbear from exercising its en-
forcement discretion with respect to the AI 
Diffusion Rule by adopting a blanket non-en-
forcement policy toward the rule. In addi-
tion, Commerce also announced that it was 
planning to rescind the AI Diffusion Rule. 
Commerce explained its actions as a change 
in policy, that is a significant departure 
from the prior Administration’s ‘‘ill-con-
ceived’’ policies. 

Additionally, an agency statement de-
scribes agency organization, procedure, or 

practice requirements when the statement 
discusses the internal operations of an agen-
cy, including statements that govern the 
conduct of agency proceedings. The Press 
Release stated that a Commerce official di-
rected staff not to enforce the AI Diffusion 
Rule—a matter of internal agency operations 
and practice. Accordingly, the Press Release 
is a statement of agency organization, proce-
dure, or practice. Having satisfied all the re-
quired elements, the Press Release meets 
APA’s definition of a rule. 
Commerce Response 

In its response to us, Commerce asserted 
that the Press Release is not a rule under 
CRA because it is not a final agency action; 
rather, it is an initial step before the regu-
latory framework is finalized. Commerce ar-
gues that the two-part finality test applied 
by the D.C. Circuit Court governs whether an 
agency action is a final agency action sub-
ject to CRA. In Soundboard Ass’n v. FTC, 888 
F.3d 1261 (D.C. Cir. 2018), the Court addressed 
when an agency action is ‘‘final’’ for pur-
poses of judicial review under APA, not when 
an action constitutes a rule for purposes of 
congressional oversight. Under that test, an 
action is final only if it marks the con-
summation of the agency’s decision-making 
process and determines rights or obligations 
or produces legal consequences. As we ex-
plained in B–238859, Oct. 23, 2017, judicial 
precedent regarding the ripeness of a party’s 
right to bring suit is ‘‘inapposite for CRA 
purposes,’’ because the issue at hand is the 
exercise of Congress’s oversight procedures 
over agency rules, not a private party’s 
standing to challenge administrative action 
in court. 

Relevant here, our prior decisions illus-
trate how we distinguish between interim 
steps and final agency actions for CRA pur-
poses. In B–336146, May 28, 2024, the National 
Institute of Standards and Technology 
issued a notice in the Federal Register re-
questing public comment on draft guidance 
and planned to use the feedback it received 
to develop the final version of the guidance 
document. We concluded that the draft guid-
ance was not a rule because the agency 
sought public comment and planned to revise 
the document before issuing final guidance. 
Additionally, we found that the draft guid-
ance did not alter the rights or obligations of 
regulated parties, rather, it represented an 
interim step that, in its current draft form, 
broke no new ground. 

By contrast in B–335175, May 6, 2024, Com-
merce argued that a notice of funding oppor-
tunity (NOFO) was not a final agency action 
and therefore not subject to the CRA, assert-
ing that only the later adjudication of indi-
vidual applications constituted final agency 
action. We disagreed. We explained that the 
NOFO itself represented Commerce’s final 
determination of the overall application 
process and evaluation criteria, and that any 
subsequent adjudications were distinct agen-
cy actions undertaken pursuant to the 
NOFO’s procedures. 

Commerce maintains that the Press Re-
lease merely announces the beginning of a 
rulemaking process to formally rescind and 
replace the AI Diffusion Rule. There are var-
ious steps that Commerce would need to 
take in order to rescind and replace the AI 
Diffusion Rule. Commerce has explained it 
has not taken those steps, and we are not 
aware that any have been taken. Therefore, 
we find that the planned rescission of the AI 
Diffusion Rule is not a final agency action 
that is ripe for review under the CRA. 

We turn to the other subject in the Press 
Release where Commerce announced that it 
will not enforce the AI Diffusion Rule even 
though the AI Diffusion Rule remains legally 
in effect until Commerce completes its 
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planned rulemaking to rescind it. Com-
merce’s Press Release stated that enforce-
ment personnel were instructed not to en-
force the AI Diffusion Rule and describes the 
Rule’s requirements in the past tense, as ob-
ligations and rights that no longer operate 
in practice. Because Commerce is operating 
as if the rule were already rescinded by ap-
plying a categorical non-enforcement policy, 
our analysis focuses on whether the agency’s 
announced non-enforcement policy con-
stitutes a rule under CRA. 

Pertinent here, Commerce maintains that 
its announced enforcement policy is not a 
final agency action, arguing that it merely 
informs the public about how it intends to 
exercise its internal enforcement discretion. 
We disagree. Our analysis in B–336146, May 
28, 2024, is instructive here. Unlike the ac-
tion at issue there, Commerce’s non-enforce-
ment policy does not bear the hallmarks of 
an interim step in an ongoing process, such 
as a request for comment on proposed guid-
ance or a proposed rule. The Press Release is 
a definitive announcement that Commerce 
has directed its enforcement personnel not 
to enforce the AI Diffusion Rule. Commerce 
has identified no procedural mechanism, 
whether notice-and-comment, draft guid-
ance, or any other step, within which this di-
rective operates. In the absence of any such 
process, the announcement of Commerce’s 
nonenforcement directive in the Press Re-
lease cannot be viewed as preliminary. Ac-
cordingly, the Press Release is a final deter-
mination regarding the agency’s enforce-
ment policy. 
CRA Exceptions 

We must next determine whether any of 
CRA’s three exceptions apply. CRA provides 
for three types of rules that are not subject 
to its requirements: (1) rules of particular 
applicability; (2) rules relating to agency 
management or personnel; and (3) rules of 
agency organization, procedure, or practice 
that do not substantially affect the rights or 
obligations of non-agency parties. 

(1) Rule of Particular Applicability 
We have explained that rules of particular 

applicability are those rules that are ad-
dressed to an identified entity and also ad-
dress actions that entity may or may not 
take, taking into account facts and cir-
cumstances specific to that entity. The Press 
Release is not limited to a single person or 
entity as it announces policy changes and 
guidance that apply broadly to all parties 
subject to EAR, rather than to any specifi-
cally identified individuals or entities. 

(2) Rule of Agency Management or Personnel 
The Press Release is not a rule of agency 

management or personnel. We have pre-
viously found that rules that fall into this 
category relate to purely internal agency 
matters. These include rules related to con-
trolling, directing, or supervising internal 
management issues, as well as those related 
to personnel issues like communications be-
tween employees and managers, leave, or 
benefits. Because the Press Release pri-
marily focuses on regulatory relief for indus-
try it does not fall into this exception. 

(3) Rule of Agency Organization, Procedure, 
or Practice that Does Not Substantially 
Affect Non-Agency Parties 

Lastly, the Press Release is not a rule of 
agency organization, procedure, or practice 
that does not substantially affect the rights 
or obligations of non-agency parties. 

CRA’s third exception was modeled on a 
similar APA exception, which excludes 
‘‘rules of agency organization, procedure, or 
practice’’ from notice-and-comment require-
ments. Accordingly, we look to APA case 
law concerning this exception for guidance. 
Some courts have explained that the purpose 

of the APA exception is to ensure ‘‘that 
agencies retain latitude in organizing their 
internal operations,’’ but only where such 
rules do not have a ‘‘substantial impact’’ on 
non-agency parties. 

As an initial matter, we must first deter-
mine whether the Press Release is a rule of 
agency organization, procedure, or practice. 
Rules of agency organization, procedure, or 
practice are limited to an agency’s methods 
of operation or how the agency organizes its 
internal operations, including the way that 
regulated entities submit information to an 
agency, how the agency reviews that infor-
mation, and rules that affect the type or 
timing of actions the agency will take based 
on that submission. We have only applied 
this exception to rules that primarily focus 
on the internal operations of an agency. 

For example, in B–329926, Sept. 10, 2018, we 
found that updates to a Social Security Ad-
ministration (SSA) hearing manual gov-
erning SSA adjudicators’ use of information 
from the internet qualified as a rule of agen-
cy organization, procedure, or practice. 
There, the manual outlined procedures for 
SSA employees to follow in processing and 
adjudicating benefits claims. Because the 
manual was directed to and binding only on 
SSA officials without imposing new burdens 
on claimants, we concluded that the manual 
met CRA’s third exception. 

The Press Release concerns a change in 
agency policy and practice regarding en-
forcement of the AI Diffusion Rule. Accord-
ingly, it constitutes a rule of agency organi-
zation, procedure, or practice. However, the 
Press Release is not primarily concerned 
with internal agency operations. Commerce 
explains that its recent actions were nec-
essary to protect industry from the AI Diffu-
sion Rule’s harmful effects and to ensure 
continued U.S. leadership in AI innovation. 

Rather than serving as a mechanism for in-
ternal quality-control or resource allocation, 
the non-enforcement of the AI Diffusion Rule 
directly affects licensing and the regulatory 
treatment of AI model weights and hardware 
for non-agency parties. Therefore, the anal-
ysis turns to whether this change substan-
tially affects the rights or obligations of 
non-agency parties. 

When analyzing this aspect of CRA’s third 
exception, ‘‘the critical question is whether 
the agency action alters the rights or inter-
ests of the regulated entities.’’ Along similar 
lines, courts have determined that ‘‘[a]n 
agency rule that modifies substantive rights 
and interests can only be nominally proce-
dural, and the exemption for such rules of 
agency procedure cannot apply. 

For example, we have previously concluded 
that statements that encourage regulated 
entities to alter internal operations or poli-
cies have a substantial impact on non-agen-
cy parties. In B–331560, Apr. 16, 2020, and B– 
330843, Oct. 22, 2019, we concluded that cer-
tain Federal Reserve supervisory letters set 
forth supervisory expectations that shaped 
the internal operations of regulated entities 
and therefore had a substantial impact on 
the regulated community. 

In another example, B–337673, Jan. 16, 2026, 
the National Credit Union Administration 
(NCUA) announced, in a press statement, 
that certain federally insured credit unions 
would no longer be required to report over-
draft and non-sufficient funds (NSF) fee in-
come, thereby eliminating a mandatory dis-
closure obligation. NCUA’s press statement 
indicated that the withdrawal of the report-
ing requirement was intended to encourage 
credit unions to use overdraft and NSF fees 
when appropriate, which also affects the 
non-agency parties who would be subject to 
the imposition of such fees. We concluded 
that the withdrawal of the reporting require-
ments altered the rights or obligations of af-

fected credit unions as it encouraged regu-
lated entities to modify their operations. 

The Press Release is analogous to the ac-
tion at issue in our NCUA decision, where we 
found that withdrawing a reporting require-
ment for non-agency parties constituted a 
substantive change with a substantial im-
pact on non-agency parties. Although the AI 
Diffusion Rule remains in effect, Commerce 
has directed its personnel not to enforce it 
and is operating as though the rule has been 
rescinded, such that the rights and obliga-
tions created by the rule no longer function 
in practice. The non-enforcement directive 
effectively sets aside the AI Diffusion Rule’s 
revisions to EAR, thereby suspending the li-
censing, reporting, compliance, and license- 
exception eligibility requirements the rule 
would otherwise impose on regulated parties. 

More specifically, the AI Diffusion Rule 
would have required authorization for ex-
ports, reexports, and in-country transfers of 
newly controlled AI model weights. It would 
also have required regulated parties to ob-
tain licenses for transactions involving spec-
ified advanced-computing integrated circuits 
and added provisions regarding foreign-pro-
duced items subject to EAR. In addition, the 
rule would have required regulated parties to 
treat certain training of controlled models 
as a red-flag diversion risk and to verify 
whether the resulting model weights could 
be exported to a destination requiring a li-
cense. Lastly the rule would have provided 
newly created license exceptions. 

Commerce asserts that the Press Release is 
analogous to a separate line of GAO deci-
sions—specifically B–330190, Dec. 19, 2018, and 
B–334045, July 5, 2023. These decisions in-
volved the manner in which an agency exer-
cises its enforcement discretion within the 
bounds of the law through prioritization 
schemes or other procedural mechanisms and 
are distinguishable from the approach taken 
by Commerce here. 

For instance, in B–330190, Dec. 19, 2018, we 
considered a Department of Justice (DOJ) 
memorandum adopting a ‘‘zero-tolerance’’ 
policy for prosecuting individuals who vio-
lated the law by entering the country ille-
gally. Although the memorandum noted that 
previous administrations did not prosecute 
individuals who entered the country illegally 
under the relevant statutory provision, the 
statute authorized civil and criminal pen-
alties including fines and imprisonment. We 
concluded that the rights and obligations in 
question were prescribed by existing immi-
gration laws and remained unchanged by the 
agency’s internal enforcement procedures. 
Thus, the memorandum did not change the 
underlying rights or obligations of regulated 
parties; rather, it reflected DOJ’s decision to 
reallocate its prosecutorial resources within 
the existing statutory framework. 

In B–334045, July 5, 2023, we considered the 
Department of Homeland Security’s (DHS) 
termination of its Migrant Protection Proto-
cols (MPP). MPP was a program under which 
DHS could return certain migrants, who ar-
rived at the southern border, to Mexico to 
await proceedings to determine inadmis-
sibility or deportability. We reasoned that 
the termination of MPP fell into CRA’s third 
exception because although it changed pre-
vious policy, there was no underlying change 
in the legal rights of migrants. We noted 
that the ultimate inadmissibility or deport-
ability of migrants arriving on land from a 
foreign contiguous territory was already pre-
scribed by existing immigration laws, and 
those rights were unchanged by DHS’s termi-
nation of MPP and the location from which 
individuals await the proceedings to deter-
mine inadmissibility or deportability. DHS 
had instead restored case-by-case exercise of 
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its statutory discretion. Thus, the under-
lying law from which the rights and obliga-
tions of migrants emerged remained un-
changed as DHS did not change the basis 
upon which it assessed compliance with im-
migration laws. 

In B–335516, Jan. 24, 2024, the Department 
of Education (Education) announced a 
twelve-month ‘‘On-Ramp’’ payment period to 
ease the transition as large numbers of bor-
rowers resumed the repayment of their stu-
dent loans. During this period, payments re-
mained due, interest accrued, and borrowers 
would not be reported to credit bureaus, con-
sidered in default, or referred to collections. 
Borrowers who did not make payments 
would not receive credit toward loan-forgive-
ness programs, and Education emphasized 
that borrowers who could pay should pay. We 
concluded that the action fell within CRA’s 
third exception because it did not alter bor-
rowers underlying legal obligations. Edu-
cation only changed when it would assess 
compliance with the duty to make payments 
and when it would impose corresponding pen-
alties. The legal obligation to pay remained 
fully in force, interest continued to accrue, 
and penalties would be enforced after the On- 
Ramp period. Education therefore announced 
only a temporary adjustment to enforcement 
procedures, not a change to borrowers’ sub-
stantive rights or obligations or how the 
agency will assess compliance with existing 
law, but rather when the assessment would 
happen. 

This action by Commerce is analogous to 
those in B–337673, Jan. 16, 2026, and similar 
cases in which the agency altered the basis 
or factors for assessing compliance with the 
law, thereby influencing the internal oper-
ations of regulated entities, even though the 
underlying law remained the same. In those 
cases, we concluded that an agency action 
can have substantial effect because it 
changes the framework through which com-
pliance with that law is evaluated. 

marketplace and third parties.’’ These 
statements confirm that Commerce was not 
merely allocating enforcement resources, en-
suring quality control, or organizing its in-
ternal operations; rather, it was making a 
prospective, across-the-board determination 
that the AI Diffusion Rule would not be 
given effect, thereby eliminating rights and 
obligations noted above. Consistent with our 
prior decisions, Commerce’s announcement 
of its non-enforcement of a duly promulgated 
rule alters existing regulatory rights and ob-
ligations of non-agency parties. Accordingly, 
it does not fall within CRA’s third exception. 

CONCLUSION 

The Press Release is a rule for purposes of 
CRA because it meets the APA definition of 
a rule and no CRA exception applies. There-
fore, the Press Release is subject to the CRA 
requirement that it be submitted to Con-
gress and the Comptroller General before it 
can take effect. 

EDDA EMMANUELLI PEREZ, 
General Counsel. 
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REMEMBERING DR. WILLIAM 
FINLAYSON 

Ms. BALDWIN. Mr. President, I rise 
today to recognize the exceptional ca-
reer and life of Dr. William Finlayson, 
who passed away on May 11, 2026, at the 
age of 101. Dr. Finlayson was a pillar of 
the Milwaukee community and has left 
an indelible mark on so many families 
in Wisconsin’s largest city. 

Dr. Finlayson was born in 1924 in 
Manatee, FL. From a young age, he 
studied and excelled at school, and at 

age 16, he started his collegiate career 
at Florida A&M. At age 19, he entered 
the U.S. Army and served as a first 
lieutenant from 1943 through 1946. Dur-
ing his time in the U.S. Army, he 
taught illiterate Black soldiers how to 
read. He then served in the Army Re-
serves from 1946 to 1953. 

While serving in the reserves, Dr. 
Finlayson moved to Atlanta to attend 
Morehouse College. It was during this 
time that he became classmates and 
fraternity brothers with the late Rev. 
Dr. Martin Luther King, Jr. Dr. 
Finlayson graduated from Morehouse 
in 1948 with his B.S. and then attended 
Meharry Medical College in 1953. Dr. 
Finlayson completed his residency at 
the University of Minnesota in 1958 be-
fore moving to Milwaukee in that same 
year with his wife Edith. 

Upon arriving in Milwaukee, segrega-
tion made it difficult for Black physi-
cians to get hired by the city’s leading 
hospitals. Ever determined, Dr. 
Finlayson founded his own private 
practice, along with Dr. Walter White, 
Dr. Randall Pollard, Dr. George 
Hillard, and Dr. Gerald Poindexter. He 
was eventually admitted as the first 
Black doctor at St. Joseph’s Hospital. 
He built a successful practice, with 
people often sitting on the steps out-
side of his office just to see him. 

However, his passion for helping the 
Black community did not stop there. 
Dr. Finlayson participated in fair hous-
ing marches led by the late Alder-
woman Vel Phillips and Father James 
Groppi. During the civil rights era, it 
was Dr. Finlayson who was instru-
mental in bringing the Rev. Dr. Martin 
Luther King, Jr., to the city of Mil-
waukee to speak. 

Dr. Finlayson was a champion for fi-
nancial literacy, cofounding the first 
Black-owned bank in the city, North 
Milwaukee State Bank, with the goal 
of offering full-service banking to un-
derserved communities. He also found-
ed the W.E.B. Du Bois Club, educating 
high school students with the financial 
skills they needed to succeed while pre-
serving Black history. 

Dr. Finlayson, affectionately known 
as ‘‘the baby doctor,’’ practiced obstet-
rics and gynecology for nearly 40 years, 
delivering what is estimated to be 
nearly 10,000 children in the city of 
Milwaukee. He became one of the city’s 
first Black physicians with admitting 
privileges at major hospitals such as 
St. Joseph’s Hospital and Advocate Au-
rora Sinai Medical Center. His compas-
sion and commitment to equitable 
healthcare touched countless families 
throughout Milwaukee and beyond. 

Outside of medicine, his civic con-
tributions included serving as presi-
dent of the Cream City Medical Soci-
ety, the Milwaukee Gynecological So-
ciety, and his local YMCA. He was a 
house delegate to the Wisconsin Med-
ical Society, teaching at both the Med-
ical College of Wisconsin and the Uni-
versity of Wisconsin Medical School. 
He served as vice president of the 
United Way of Greater Milwaukee and 

Waukesha County and was a member of 
the Urban League, as well as a lifetime 
member of the NAACP. 

Dr. Finlayson was truly a Milwaukee 
trailblazer who consistently fought for 
equality in the State of Wisconsin. In 
2022, the Milwaukee roadway formerly 
known as North 5th Street was re-
named Dr. William Finlayson Street in 
his honor. Dr. Finlayson’s life’s work 
will continue to have a tremendous im-
pact on so many families across the 
Milwaukee community. His legacy and 
advice will live on due to the long- 
standing barriers that he set out to 
shatter. He often advised younger gen-
erations with the saying, ‘‘I think the 
key is learning. Learn as much as you 
can, do as much as you can.’’ He cer-
tainly embodied those values through-
out his life and his work. I extend my 
deepest condolences to his sons Tony 
and Reggie; his daughter Sheila; his en-
tire family; his colleagues, and the 
thousands of lives he touched. I am 
pleased to join others in honoring Dr. 
Finlayson’s success and contributions 
to the people of Milwaukee, the State 
of Wisconsin, and our Nation. 

f 

ADDITIONAL STATEMENTS 

TRIBUTE TO THOMAS J. FOLTZ 

∑ Mr. YOUNG. Mr. President, I rise 
today to honor a remarkable Hoosier, 
Mr. Thomas J. Foltz of Indianapolis, 
IN, who celebrates his 80th birthday 
today. Tom’s life is a testament to the 
very best of what our State has pro-
duced: a deep faith, an inquisitive 
mind, an entrepreneurial spirit, and an 
unwavering commitment to family, 
community, and country. He has spent 
nearly every chapter of his life in Indi-
ana, and our State is better for it. At 
his side for 46 years has been his be-
loved wife Becky, whom he married in 
December of 1979 and who has been his 
steadfast partner in every endeavor 
since. 

Born in Indianapolis, Tom is a proud 
graduate of Rose-Hulman Institute of 
Technology in Terre Haute, where he 
earned both his bachelor’s and master’s 
degrees in mathematics. Before the ink 
was dry on his diploma, he had taken 
his talents to Cape Canaveral, sup-
porting pre-launch electrical systems 
for the Saturn V program at NASA’s 
Kennedy Space Center, work that 
helped carry American astronauts to 
the Moon. He returned home to Indiana 
and spent the next several decades at 
the forefront of the computing revolu-
tion: developing algorithms at General 
Motors, engineering systems at Blue 
Cross Blue Shield of Indiana and Indi-
ana Bell Telephone, and presenting at 
international IBM conferences on 
mainframe performance. In 1979, he 
founded Total Systems, Inc., an Indian-
apolis-based technology firm he has 
now led for more than 45 years, serving 
clients across the Midwest in manufac-
turing, distribution, government, and 
the nonprofit sector. 
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