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HONORING PRIVATE FIRST CLASS 
WINNIE BEATRICE RICHARDSON 
WEST 

HON. BRIAN BABIN 
OF TEXAS 

IN THE HOUSE OF REPRESENTATIVES 
Monday, June 15, 2026 

Mr. BABIN. Mr. Speaker, I rise today to 
honor the life and service of Private First 
Class Winnie Beatrice Richardson West, a 
proud Texan, World War II veteran, and mem-
ber of the historic 6888th Central Postal Direc-
tory Battalion, known as the ‘‘Six Triple Eight.’’ 

Born on February 5, 1920, in Hankamer, 
Texas, Winnie Richardson enlisted in the 
Women’s Army Corps on November 28, 1943, 
and honorably served her country until No-
vember 16, 1945. During her military service, 
she attained the rank of Private First Class, 
She was assigned to the 6888th Central Post-
al Directory Battalion, the only predominantly 
African American Women’s Army Corps unit 
deployed overseas during World War II. 

In early 1945, the Six Triple Eight was sent 
to Europe to address an enormous backlog of 
millions of undelivered letters and packages 
intended for American servicemembers and 
their families. The task before them was 
daunting. Mountains of mail had accumulated 
in warehouses across England and France, 
leaving troops disconnected from loved ones 
during one of the most challenging periods in 
American history. 

The women worked tirelessly under extreme 
conditions to restore morale to the men fight-
ing for freedom, so far from their loved ones. 
The women of the 6888th achieved what 
many believed was impossible. Through resil-
ience and sheer determination, they restored a 
vital connection between servicemembers and 
home. Their work strengthened morale among 
American troops and provided comfort and re-
assurance to countless families awaiting news 
from loved ones serving abroad. 

PFC West carried out her duties with dis-
tinction despite serving in a segregated mili-
tary at a time when African American women 
faced significant racial and gender barriers. 
Her service renected courage, resilience, pro-
fessionalism, and a steadfast dedication to 
mission and country. Her example helped 
pave the way for future generations of women 
who dare to exceed the boundaries of what 
they thought possible. 

For her honorable service, PFC West re-
ceived the American Theater Campaign 
Medal, the European-African-Middle Eastern 
Campaign Medal, the Good Conduct Medal, 
the World War II Victory Medal, the Women’s 
Army Corps Service Ribbon, and the Over-
seas Service Bar. 

Today, the story of the Six Triple Eight 
stands as a testament to perseverance, patri-
otism, and excellence. Their long-overdue rec-
ognition serves as a reminder that victory in 
war depends not only on those who fight on 
the front lines but also on those whose dedi-
cation behind the scenes sustains the strength 
and spirit of our armed forces. 

By remembering the life and legacy of 
Winnie Beatrice Richardson West, we honor a 
member of the Greatest Generation whose 
service contributed to the Allied victory in 
World War II and whose example continues to 
inspire Americans today. 

Mr. Speaker, it is my privilege to ask my 
colleagues to join me in recognizing Private 
First Class Winnie Beatrice Richardson West 
for her faithful service and for the lasting leg-
acy she leaves to her family, her community, 
the state of Texas, and the United States of 
America. May her life and service never be 
forgotten. 
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FASTER LABOR CONTRACTS ACT 

SPEECH OF 

HON. TIM WALBERG 
OF MICHIGAN 

IN THE HOUSE OF REPRESENTATIVES 

Tuesday, June 9, 2026 

Mr. WALBERG. Mr. Speaker, I include in 
the RECORD the following letters from Alex 
McDonald and Roger King, in opposition to 
H.R. 5408. 
Re Opposition to the Faster Labor Contracts 

Act—H.R. 5408 

JUNE 9, 2026. 
Hon. TIM WALBERG, 
Chairman, House Committee on Education and 

Workforce, Washington, DC. 
DEAR CHAIRMAN WALBERG: We are writing 

regarding H.R. 5408, the Faster Labor Con-
tracts Act (‘‘FLCA’’). The FLCA is a deeply 
flawed piece of legislation that should not be 
considered by this Congress—or any other. It 
aims to speed up negotiations for first col-
lective-bargaining agreements between em-
ployers and workers. The bill’s authors evi-
dently believe that those negotiations take 
too long. But while negotiations are long, 
they are long for a reason: negotiating a first 
contract is hard. It involves detailed finan-
cial and operational tradeoffs, which the par-
ties must negotiate from ground zero. So it 
is no surprise that contracts often take 
weeks, months, or years to finalize. That 
‘‘delay’’ is not a sign that the process is bro-
ken; it is a sign that the process is working. 

Worse, the bill proposes to solve that prob-
lem with a deeply flawed approach. It would 
funnel the parties through a compressed bar-
gaining schedule, terminating in compulsory 
and binding arbitration. Parties would have 
only 90 days to negotiate their own agree-
ments, after which the bill’s processes would 
kick in. Those processes would be exception-
ally burdensome and expensive, requiring 
complex and cost-heavy hearings to ‘‘prove’’ 
what a ‘‘fair’’ contract would be. America’s 
businesses cannot afford that burden, and 
Congress should not force them to swallow 
it. 

If that weren’t enough, the bill is likely 
unconstitutional. It would raise serious 
questions under the Due Process Clause, the 
Vesting Clauses, and the Appointments 
Clause. It would also threaten to convert 
every collective-bargaining agreement im-
posed under its procedures into ‘‘state ac-
tion,’’ dragging constitutional doctrines into 
the American workplace. These problems 

have not been considered, much less vetted. 
The bill needs serious rework, and members 
should not vote for it if they take seriously 
their oath to uphold the Constitution. 

Yet despite these problems, some members 
are pushing the legislation through with an 
unusual procedure—the discharge petition. 
That procedure is inappropriate in most 
cases and especially inappropriate here. This 
bill is deeply problematic and needs the scru-
tiny of ordinary legislative processes. It 
should not be rammed through with extraor-
dinary procedural maneuvers. 

We urge you and the other members of 
Congress to reject the discharge petition and 
reject this bill. 

As you are aware, the House will be consid-
ering H.R. 5408 as a result of a discharge pe-
tition signed by certain Members that re-
quires the House to consider and schedule a 
vote on this legislation without the benefit 
of Committee deliberation. This discharge 
protocol and procedure is not the preferred 
method to consider legislation. It precludes 
meaningful input from all stakeholders who 
are potentially impacted by the legislation 
in question. H.R. 5408 has not had the benefit 
of any meaningful Member or staff analysis. 
No hearings have been held on this legisla-
tion. No opportunity has been provided for 
stakeholders to file comments and submit 
questions regarding the legislation. 

More troubling, no technical analysis has 
been undertaken regarding the legislation. 
And that analysis is badly needed, as this 
legislation is technically defective in several 
respects and is not in proper form to be con-
sidered by the House of Representatives. No 
financial or cost analysis has been under-
taken. No Committee markup has occurred 
regarding this legislation. 

This legislation should be referred back to 
the House Education and Workforce Com-
mittee (‘‘Committee’’) to permit Members 
and all stakeholders to consider counter-
proposals, amendments, appropriate back-
ground research information, and academic 
studies regarding the impact of this legisla-
tion. We urge you and your colleagues to 
have H.R. 5408 returned to the Committee. 

Proponents of H.R. 5408 assert that there is 
a significant problem with the time period it 
takes parties to reach an agreement on an 
initial collective bargaining agreement. 
They allege that employers are largely re-
sponsible for delays, and such delays in the 
negotiation process are designed to under-
mine union representation. They further al-
lege that such delay strategies are often part 
of employers’ plans to decertify or remove a 
union. There is no reliable data to support 
these arguments and allegations. 

First, it is very difficult to ascertain the 
start date of collective bargaining in nego-
tiations, especially for first contracts, where 
the parties may not have any prior relation-
ship. Does the start date of negotiations 
begin when one party sends another party a 
request for information and documents?—a 
procedure often used by unions to prepare for 
negotiations. Does the negotiation start date 
begin when the parties start general discus-
sions about the issues to be discussed in ne-
gotiations? Does a preliminary discussion re-
garding whether the parties should conclude 
non-economic issues before moving to eco-
nomic issues start the negotiation process? 
Do mutually agreed upon delay periods in 
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negotiations—which often occur—count to-
ward the average time it takes for first con-
tracts to be completed? When does the nego-
tiation period end? Does it end when a ten-
tative agreement is reached or when any ten-
tative agreement is ultimately ratified by 
bargaining unit members? What if a ten-
tative agreement is reached between a union 
and an employer, but the bargaining unit re-
jects it? Does the subsequent period after 
such a tentative agreement is reached count 
toward the average negotiation period for 
initial contracts? 

Further, how should legitimate litigation 
initiatives be counted under the days it 
takes to negotiate an initial contract? A 
union or an employer may have good faith 
reasons to contest a decision of the National 
Labor Relations Board (‘‘NLRB’’ or ‘‘Board’’) 
regarding the categories of employees that 
the Board included or excluded from the bar-
gaining unit. Well-established federal labor 
law permits unions and employers to appeal 
decisions through the federal court of ap-
peals—test of certification cases. Such ap-
peal periods can, at a minimum, take 
months if not over a year depending on if a 
circuit-worthy appeal is filed. Additionally, 
what if a union legitimately believes it needs 
certain information from an employer before 
it can sufficiently bargain or conclude bar-
gaining? For example, information regarding 
the cost of certain employer-provided health 
benefits and limits of coverage of any em-
ployer policy could be information that the 
union believes is necessary to make proposal 
in the health insurance area. Should the pe-
riod it takes the NLRB to resolve any dis-
pute of the scope of the information request 
be included in calculating the time period to 
negotiate an initial collective bargaining 
agreement? There are many other examples 
that could be listed and should be analyzed 
and considered in calculating the number of 
days that it takes parties to negotiate labor 
contracts. 

Absent a comprehensive and thorough 
analysis of the details of hundreds of initial 
collective bargaining negotiations over an 
extended period of time, there can be no 
meaningful or reliable data to support any 
conclusions about the average time it takes 
parties to negotiate such agreements. 

Even if thoughtful or comprehensive stud-
ies could be conducted to determine the av-
erage time it takes parties to reach an ini-
tial collective bargaining agreement—which 
has not been done to date—the results of any 
studies, in all probability, would show it 
takes a substantial amount of time to reach 
initial labor contract agreements. Such an 
analysis may very well show that it takes in 
excess of over four hundred days (400) on av-
erage to reach an agreement. Members of 
Congress need to understand that this is a 
complex process. Labor contracts often con-
tain many articles and, in some cases, are 
over one hundred (100) pages. These initial 
agreements also often contain appendices, 
memoranda of understanding, and ‘‘side let-
ters.’’ These agreements, especially from the 
union perspective, attempt to cover vir-
tually all of an employee’s relationship with 
their employers. The bottom line is that bar-
gaining these contracts takes time—consid-
erable time. 

The importance of carefully and thought-
fully negotiating first contracts and their 
terms cannot be emphasized enough. Such 
negotiations are critical for employees, 
unions, and employers. There are good rea-
sons that it takes time to negotiate initial 
collective bargaining agreements. The par-
ties are not just negotiating over wages. 
They are constructing a comprehensive 
workplace contractual framework, including 
work schedule details, health and retirement 
benefits, paid time off and holidays, dis-

cipline standards, grievance and arbitration 
procedures, and dozens of other topics crit-
ical to employees and employers. These ne-
gotiations can be time-consuming because 
the results of such negotiations and the con-
tents of an initial collective bargaining 
agreement are critical for the union to con-
tinue as a representative for employees and 
for the employer to continue its business op-
erations. 

Additionally, there are other reasons that 
may explain that a significant amount of 
time is needed to negotiate initial collective 
bargaining agreements. For example, either 
unions or employers may exercise lawful, le-
gitimate litigation rights that must be re-
solved before and during negotiations. Fur-
ther, a union may have made a considerable 
number of promises in its campaign prior to 
an election—a tactic that is often used by 
unions and is lawful under the National 
Labor Relations Act (‘‘NLRA’’ or ‘‘Act’’). It 
may take the union a considerable period of 
time to try to convince an employer of the 
merits of its proposals related to campaign 
promises to bargaining unit members. Alter-
natively, it may take considerable time in 
negotiations before a union and its members 
conclude that an employer will not agree to 
such proposals. The union may also attempt 
to obtain an agreement on issues that fall 
into the category of ‘‘permissive subjects of 
bargaining’’ under the NLRA. An example 
would be a union proposal regarding the 
number of employees that an employer 
would be required to hire to run its business, 
including staffing on certain units or depart-
ments. An employer may lawfully disagree 
with the unions proposal regarding these 
permissible bargaining proposals. These 
types of negotiations can be very time con-
suming. 

Initial collective bargaining agreements 
are also singularly important to the parties 
because they carry much greater weight 
than common law contracts. As explained in 
more detail below (see discussion of the Su-
preme Court’s Katz no unilateral change doc-
trine), the terms included in a first contract 
do not expire when the contract expires. In 
effect, they are legally presumed to continue 
indefinitely, until or unless they are ex-
pressly altered by mutual agreement of the 
parties. This unusual characteristic of fed-
eral labor law contracts gives their provi-
sions a kind of initial inertia that tends to 
carry them through many successful agree-
ments for literally decades. 

It is important for members of Congress to 
understand the significance and complexity 
of initial collective bargaining agreements 
before enacting any regulation or oversight. 
H.R. 5408, unfortunately, is an improper in-
trusion into the collective bargaining proc-
ess and, as further detailed below, fails to 
recognize the complexity and time necessary 
to negotiate an initial collective bargaining 
agreement. 

H.R. 5408 should be rejected, and this legis-
lation should be returned to the House Edu-
cation and Workforce Committee for further 
deliberation. 

Sincerely, 
G. ROGER KING, 

King Labor Law. 
ALEX MACDONALD, 

Co-Chair, Littler Mendelson Workplace Policy 
Institute. 

JUNE 9, 2026. 
Re Policy and Operational Flaws of the Fast-

er Labor Contracts Act—H.R. 5408 

Hon. TIM WALBERG, 
Chairman, House Committee on Education and 

Workforce, Washington, DC. 
DEAR CHAIRMAN WALBERG: We are writing 

regarding H.R. 5408, the Faster Labor Con-

tracts Act (‘‘FLCA’’). This letter deals with 
the bill’s policy and operational flaws. 

The FLCA also has major policy defects. 
At bottom, it would permit the government 
to mandate, through private arbitral action, 
terms and conditions of employment and im-
pose extensive contract terms on employers, 
employees, and unions. This has never hap-
pened in the country’s history with respect 
to private sector labor contracts. There is 
absolutely no precedent for this type of gov-
ernment intrusion into the workplace. Par-
ties in the private sector should be permitted 
to negotiate the terms of labor agreements 
without government interference. The ap-
proach in this legislation is exceedingly poor 
public policy. H.R. 5408 should be rejected on 
this basis alone. 

Further, the pending legislation would pro-
hibit employees from voting on a govern-
ment-imposed contract, which could be bind-
ing on the employees for up to two (2) years. 
This lack of employee scrutiny and the op-
portunity for an employee vote is a substan-
tial interference with employee rights and, 
on this basis alone, H.R. 5408 should also be 
rejected. 

The pending legislation also has a number 
of other defects, including the duration of 
mandated contract terms. There is an ex-
tremely important difference that Members 
may not be aware of regarding federal labor 
contract law and common law contract law. 
Under common law contract law, the terms 
and conditions set forth in an agreement do 
not continue after the contract’s expiration 
date. Absent some type of evergreen or con-
tinuation clause, all parts or provisions of a 
common law contract become null and void 
after the expiration date of the contract. By 
way of contrast—and this is an extremely 
important point for Members to under-
stand—all provisions but for very few minor 
exceptions of a collective bargaining agree-
ment negotiated between unions and employ-
ers continue in full force and effect after the 
expiration date of the agreement. Such a 
continuation of terms and conditions of em-
ployment is a result of federal labor law re-
quirements, pursuant to the important U.S. 
Supreme Court decision in the Katz case. Es-
sentially, the Katz doctrine requires that no 
party to a labor agreement can unilaterally 
change the terms and conditions set forth in 
the expired labor contract, absent mutual 
agreement of all parties. The practical im-
pact of the unilateral change doctrine is that 
contract terms set forth in an initial agree-
ment have a life expectancy of literally dec-
ades after the agreement is negotiated. 

Employees working at a location covered 
by a collective bargaining agreement, in ad-
dition to not having had the opportunity to 
vote on whether they desire union represen-
tation, would also be prohibited from voting 
on whether they agree with certain labor 
contract provisions mandated by a govern-
ment-sanctioned private arbitration panel. 
The provision in H.R. 5408 stating that a gov-
ernment-mandated initial contract would 
only last for two (2) years is exceptionally 
misleading for the reasons just described. In 
fact, the government-mandated contract 
terms in an initial agreement would likely 
remain in place for decades and could not be 
changed unilaterally unless mutually agreed 
upon by all parties. This area of contract law 
under our federal labor law system is par-
ticularly concerning given the potential for 
government-mandated imposed agreements 
to contain restrictions on an employer’s 
ability to reshape its business, to change im-
portant terms and conditions of employ-
ment, and, in this ever-changing technical 
age, including particularly the presence of 
AI, make important entrepreneurial deci-
sions. On this basis alone, H.R. 5408 should be 
rejected. 
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Additionally, the pending legislation omits 

or fails to consider important statutory 
rights of employees, unions, and employers 
under the NLRA. For example, H.R. 5408 
omits the right of unions and employers to 
appeal National Labor Relations Board deci-
sions on the composition of bargaining units. 
At present, unions and employers who dis-
agree with the National Labor Relations 
Board’s decisions on which categories of em-
ployees should be included or excluded from 
a bargaining unit can appeal those decisions 
to a federal court of appeals. This is an ex-
tremely important right for all stakeholders 
under the National Labor Relations Act, par-
ticularly given the ever-changing nature of 
Board law and its constant policy oscillation 
with respect to important issues under the 
NLRA. There have been wide variations 
among administrations in how the NLRA is 
to be interpreted and applied. One of these 
important areas is the composition of bar-
gaining units. H.R. 5408 makes no provision 
whatsoever for the continuation of this im-
portant appeal right. 

H.R. 5408 also fails to mention in any man-
ner the right of employers to unilaterally 
implement terms and conditions of employ-
ment if an impasse if reached in negotia-
tions. The impasse doctrine under the NLRA 
has been in place for decades. Although it is 
a high burden for employers to meet, it is an 
important safety valve doctrine that permits 
an employer to ultimately implement its 
last contract offer if a deadlock or stalemate 
occurs in negotiations and no agreement can 
be reached. It is essential that the impasse 
doctrine not be interfered with—it needs to 
continue to be a part of our checks and bal-
ances in our federal labor laws. 

H.R. 5408 is also silent on whether employ-
ees have the right to strike under the var-
ious mandates included in this legislation. 
An employee’s right to strike is one of the 
bedrock provisions of our federal labor law 
and also serves as a safety valve for employ-
ees and unions to respond to what they be-
lieve is employer overreach. H.R. 5408 does 
not address this right to strike issue and 
would appear to prohibit employees not only 
from voting on the final government-man-
dated arbitration contract terms but from 
rejecting such terms altogether and engag-
ing in strike activity. Again, on this point 
alone, H.R. 5408 should also be rejected. 

Additionally, this legislation is replete 
with practical problems and contains unreal-
istic time targets. For example, the bill re-
quires that negotiations begin within ten (10) 
days of receiving a written request from the 
other party. This ten-day requirement falls 
far short of the reality of collective bar-
gaining in this country. Neither unions nor 
employers are prepared, within ten (10) days 
of a request to begin bargaining, to engage in 
any meaningful exchange of proposals. In-
deed, it takes considerable time for parties 
to begin to prepare for bargaining. For exam-
ple, negotiating committee members need to 
be selected. Negotiation dates and locations 
must be agreed upon. Written contract pro-
posals must be developed, which are exceed-
ingly important because they have the po-
tential to form the basis for the ultimate 
agreement between the parties. Ground rules 
have to be established—in fact, negotiation 
over ground rules often takes weeks if not 
months because of issues such as whether a 
media blackout should be imposed, location 
of bargaining, questions of whether employ-
ees will be paid for all of their time in nego-
tiations, no smoking policies, issues of 
whether negotiations can be recorded and/or 
available for online access, and the list goes 
on. Additionally, first contracts can be de-
layed by information requests from employ-
ers or unions. In fact, one of the preferred 
approaches of certain unions has been to file 

extensive information requests before nego-
tiations begin or at certain critical points 
during negotiations, therefore significantly 
delaying the negotiation process. It is impor-
tant to remember that first contracts form 
the basis of an agreement that may have a 
lasting impact. Initial contract terms may 
be contained in successive bargaining agree-
ments for decades. Any experienced nego-
tiator, whether on the employer or union 
side, will tell you that the first contract be-
tween parties is exceptionally important. 
For reasons outlined above, once a contract 
provision is in place, it cannot be removed in 
subsequent agreements, even after contract 
expiration, absent a mutual agreement by 
the parties. 

Further, the requirement that mediation 
occur within ninety (90) days after the initial 
negotiation period is also entirely unreal-
istic. At that point in their discussions, the 
parties may not be anywhere near agreement 
on multiple issues. Mediation is only effec-
tive when the parties have reached well-de-
fined positions on open issues that then can 
be ‘‘mediated’’ by an outside party. The re-
quirement mandating ‘‘interest arbitration’’ 
within thirty (30) days after the completion 
of mediation is also an unrealistic time tar-
get. If mediation has had any positive im-
pact on the parties, they will need more than 
thirty (30) days of negotiations to reach an 
ultimate agreement. There are other imprac-
tical and unrealistic time targets in this leg-
islation. Suffice it to say, the time targets 
are not based on reality and also include un-
realistic expectations of assistance from the 
Federal Mediation and Conciliation Service 
(‘‘FMCS’’), an entity that has been slated by 
the Administration for phase-out or substan-
tial curtailment of its services. The FMCS 
does not have anywhere near the personnel 
to meet the obligations this legislation 
would impose upon it. 

H.R. 5408 should be rejected, and this legis-
lation should be returned to the House Edu-
cation and Workforce Committee for further 
deliberation. 

Sincerely, 
G. ROGER KING, 

King Labor Law. 
ALEX MACDONALD, 

Co-Chair, Littler Mendelson 
Workplace Policy Institute 

JUNE 9, 2026. 
Re Constitutional Defects of the Faster 

Labor Contracts Act—H.R. 5408 

Hon. TIM WALBERG, 
Chairman, House Committee on Education and 

Workforce, Washington, DC. 
DEAR CHAIRMAN WALBERG: We are writing 

regarding H.R. 5408, the Faster Labor Con-
tracts Act (‘‘FLCA’’). This letter deals with 
the bill’s constitutional defects. 

Finally, the legislation has numerous and 
substantial constitutional problems. Indeed, 
the provisions of this legislation fly in the 
face of Supreme Court precedent, which for a 
hundred years has told us that ‘‘compulsory’’ 
arbitration violates due process. The bill 
also violates well-established constitutional 
rules against delegating government power 
to unaccountable, private decisionmakers. 
But most problematically, the bill 
constitutionalizes every collective bar-
gaining agreement. Every government-man-
dated collective bargaining agreement and 
every dispute about such agreement will be-
come a constitutional case. The result will 
be chaos in our workplaces and congestion in 
our courts. This approach will direct em-
ployer resources to litigation and potentially 
decrease the amount of wages and benefits 
an employer can provide to employees. 

There are due-process issues with this liti-
gation. A century ago, in three (3) separate 

cases, the Supreme Court held that a state 
cannot force employers and workers to de-
cide the terms and conditions of their own 
workplaces through government-mandated 
arbitration that ‘‘deputized’’ private sector 
arbitrators to act as agents of the federal 
government. These cases are known as the 
Wolff Packing trilogy, after the name of the 
employer involved. The cases came out of a 
Kansas law that required employers and 
workers in certain industries to submit their 
disputes over wages and other working con-
ditions to a government agency. That agency 
then set the terms for them through arbitra-
tion. And this same law barred employees 
from striking during the arbitration process. 

The Supreme Court had no problem finding 
that law unconstitutional. Three times, the 
Court said that employers and employees 
cannot be forced to make their contracts 
through arbitration. Arbitration has to be 
agreed to by both sides. Whatever power the 
government has to regulate working condi-
tions itself, it cannot impose a contract on 
private parties through an arbitral process. 

Some individuals may argue that the Wolff 
Packing trilogy is no longer good law. They 
are wrong. 

First, while we may have a different econ-
omy today and the presence of new tech-
nology, we still have the same Constitution. 
Due process means the same thing today 
that it meant when the Framers adopted the 
Fifth Amendment. And due process has 
meant, since the Magna Carta, that no one 
may be deprived of their rights except by a 
generally applicable law. While the govern-
ment can set minimum standards applied 
generally to all people and all business enti-
ties, it cannot compel a special result for one 
employer and one union in a government-im-
posed ‘‘contract’’ that specifically applies to 
them and no one else. Congress cannot set 
aside the Framers’ vision just because some 
individuals and organizations believe those 
freedoms are outdated. 

Second, the Wolff Packing decisions are 
still good Supreme Court precedent. They 
have never been revisited or overturned. The 
Congress does not have the option to over-
turn Supreme Court precedent—only the Su-
preme Court can do that. 

There are also delegation issues with this 
legislation. Article I of the Constitution says 
that ‘‘all’’ legislative power is vested in Con-
gress. Likewise, Article II states that all ex-
ecutive power is vested in the President. The 
articles don’t say ‘‘some’’ power is vested in 
these branches; they don’t say that these 
branches have only as much power as they 
decide not to give away. No—they say that 
all power is vested in those branches. And 
they say that for a reason. Congress and the 
President have to face the voters: every elec-
tion cycle, they are accountable to the peo-
ple. If they use public power in a way the 
people don’t like, the people can replace 
them. But that isn’t true about private peo-
ple. If private people are given government 
power, they can use that power without an-
swering to anyone. And worse, the people 
who are supposed to use that power—the 
Congress and the President—can avoid re-
sponsibility for the results. 

That is why the Constitution does not per-
mit the government to delegate unlimited 
government power to private individuals. 
The Congress cannot just say to some con-
sultant, go write the laws. Indeed, if Con-
gress wants to utilize private expertise, the 
government has to supervise the private ex-
perts. Congress has to make sure that these 
private people are only helping government, 
not making government policy. Courts call 
this principle ‘‘subordination.’’ It means 
that the private party has to be subordinate 
to some accountable public official. The pub-
lic official has to be able to review, modify, 
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or reject what the private party does. Other-
wise, the Congress will have delegated power 
to private people without the proper limits. 
This legislation clearly violates the Vesting 
Clauses of the Constitution. 

That’s exactly what this bill would do. 
After forcing employers and workers into ar-
bitration, it would assign their case to a 
panel of private arbitrators. These arbitra-
tors would then be authorized to write an 
agreement and impose it on the parties. Par-
ties might object to the mandated agree-
ment. But no party would have any way to 
challenge it. Once the arbitrators made a de-
cision, the decision would be final. No public 
official would review it; no public official 
would make sure that it was fair. The arbi-
trators are private people, and this bill 
would give them ultimate power to regulate 
the workplace. That’s a major Vesting 
Clause problem. 

Some might argue that H.R. 5408 does not 
delegate any government power. Is not this 
all about labor contracts? But that would be 
wrong. These contracts are not really con-
tracts. A contract is a legally binding agree-
ment that parties mutually agree to; and 
parties under this proposed legislation will 
have no right to challenge the imposed con-
tract terms. Instead, the terms are imposed 
by law—this law. They are effectively regu-
lations. And regulating the workplace is a 
government power. So, the government can-
not give that power to private people with-
out building in public oversight. This bill has 
no oversight. It is flagrantly unconstitu-
tional. 

There are also Appointments Clause and 
delegation issues under the proposed legisla-
tion. Under the Appointments Clause, all of-
ficers of the United States have to be ap-
pointed by the President and confirmed by 
the Senate. Likewise, inferior officers have 
to be appointed by the President, the head of 
a department, or a court. The line between 
officers and inferior officers can be unclear. 
But it is clear, however, that if someone has 
final say imposed by legislation, that person 
is an inferior officer. So at minimum, the 
person must be appointed by the president, a 
department head, or a court. 

This bill has nothing like that. Instead, 
one arbitrator is appointed by a union, one 
by an employer, and the third arbitrator, un-
less mutually agreed upon by the parties, 
would be appointed by the Federal Mediation 
and Conciliation Service—which, as pre-
viously noted, does not have sufficient per-
sonnel to even begin to undertake the man-
dated mediation and arbitration procedures 
contained in this legislation. So, private par-
ties will have appointed individuals acting as 
government officers, and there is no require-
ment that they be appointed by a depart-
ment head. And once they’re appointed, they 
have final say over the agreement’s terms. 
At minimum, that makes them inferior offi-
cers, who exercise ‘‘substantial executive 
power.’’ This is clear from the holdings in 
cases like the Supreme Court’s decisions in 
Freytag v. Commissioner and Lucia v. SEC, 
both of which dealt with lower-level adju-
dicators. And in fact, in both cases, the par-
ties who had their cases tried by the adju-
dicators could at least appeal to someone. 
The parties would have no right to appeal 
under this bill. These arbitrators would have 
even more power. This bill makes no effort 
to comply with the Constitution’s appoint-
ment rules. 

Perhaps the most important constitutional 
defect of this bill is that it would turn every 
initial collective bargaining agreement writ-
ten by government-mandated private arbi-
trators into a constitutional litigation bat-
tleground. 

Normally, private contracts do not have to 
satisfy the Constitution. That’s because the 

Constitution only concerns government ac-
tion. Under well-established NLRA case law, 
employers and unions are required to bar-
gain in good faith, with the ultimate objec-
tive of reaching an agreement. It is impor-
tant to note, however, that well-established 
law also permits any party in collective bar-
gaining to refuse to agree to the other par-
ty’s proposals or positions. They can always 
stand on their own positions. So anything 
they do agree on is ultimately a private deci-
sion. And because it is a private decision, the 
government does not have a say over the 
final terms. In other words, the agreement 
involves no ‘‘state action.’’ And when there’s 
no state action, there’s nothing to trigger a 
constitutional analysis. 

This bill turns that principle on its head. 
It forces employers and employees to accept 
an agreement imposed over their objection. 
And it imposes that agreement by law. The 
agreement, therefore, is not really an agree-
ment at all: it is a regulation. And because 
it’s a regulation, it is state action. Every-
thing in it has to pass constitutional muster. 

That’s a real problem. Today, if collective 
bargaining agreements had to satisfy the 
Constitution, most of them would fail. Let’s 
just run through a few common examples. 
Start with compulsory dues. Compulsory 
dues and fees are payments that non-member 
employees have to pay to the union in order 
to keep their job. In right-to-work states, 
they’re illegal. But twenty-four (24) states 
still allow them. And when they are included 
in an agreement, employees have to pay the 
dues or fees whether they want to or not. 

But the government cannot impose com-
pulsory payments. In Janus v. AFSCME, the 
Supreme Court said that the government 
could not force public employees to pay fair- 
share fees because there was not a sufficient 
government interest. That was classic com-
pelled speech, which the Constitution does 
not allow. 

To date, courts have understood Janus as 
being limited to the public sector. That’s be-
cause only in the public sector does the state 
directly force employees to pay the fees. But 
once this bill passes, that distinction will 
disappear. The government will be involved 
whenever an arbitral-created contract re-
quires fair-share fees. All of those contracts 
will be open to attack in our courts. All of 
them will be subject to First Amendment 
scrutiny. 

Today, many contracts give the union the 
right to come into the workplace and speak 
with the employees at certain times. In a 
private contract, that’s fine. But under con-
stitutional analysis, it’s a ‘‘taking.’’ In 
Cedar Point Nursery v. Hassid, the Supreme 
Court held that California could not force 
farmers to give unions access to their prop-
erty. In effect, California had extracted a 
right to access—an ‘‘easement.’’ An ease-
ment is property. And the government can-
not take property without just compensa-
tion. California gave the farmers no com-
pensation, and neither would this bill. So 
any time this bill imposed a contract with 
union access rights, it would take property 
and violate the Fifth Amendment. 

There are even more problems in the con-
stitutional area regarding this legislation. 
For example, grievance procedures would 
have to comply with constitutional due proc-
ess. No-strike clauses would have to comply 
with the Thirteenth Amendment. The prob-
lems are endless. We have no idea how far 
they would go, because the people who wrote 
this bill didn’t think about them. The au-
thors have never explained how we’re going 
to deal with constitutionalizing every gov-
ernment-mandated initial collective bar-
gaining agreement. They have never ex-
plained how we’re going to deal with the 
flood of litigation that will wash over our 

courts. They have never explained any of it— 
because they can’t. This bill is a constitu-
tional disaster waiting to happen. 

Sincerely, 
G. ROGER KING, 

King Labor Law. 
ALEX MACDONALD, 

Co-Chair, Littler Mendelson 
Workplace Policy Institute. 
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COMMEMORATING 100 YEARS OF 
THE FRANCISCAN SISTERS OF 
THE IMMACULATE CONCEPTION 

HON. J. LUIS CORREA 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 15, 2026 

Mr. CORREA. Mr. Speaker, I rise today to 
commemorate the legacy of the Franciscan 
Sisters of the Immaculate Conception and ac-
knowledge their dedication to education, 
healthcare, and pastoral work, which has per-
sisted through religious hardship and contin-
ued to sustain the values of consecrated life. 

June 13, 2026, signified the 100th anniver-
sary of the Franciscan Sisters of the Immacu-
late Conception’s mission in providing homes, 
education, and healthcare across the globe. 
The Congregdtion continues to extend its mis-
sion, addressing the needs of the communities 
they serve. 

We recognize the service of the Franciscan 
Sisters of the Immaculate Conception and 
their ongoing contributions to the reparation of 
society. By following the example of Saint 
Francis of Assisi—especially in their contribu-
tion to their mission in the face of religious 
persecution—the Congregation embodies the 
effort inspired by the Holy Spirit that drives the 
Congregation. 

Their commitment to prayer, community, 
and service remains central to the Congrega-
tion and their work today. 

I extend my heartfelt congratulations to 
Franciscan Sisters of the Immaculate Concep-
tion and honor their mission in maintaining 
housing and social outreach to their commu-
nities on this significant occasion celebrating 
100 years of mission. 

f 

RECOGNIZING MASTER SERGEANT 
DAVID ‘‘LUCKY’’ LUCIANO 

HON. SCOTT PERRY 
OF PENNSYLVANIA 

IN THE HOUSE OF REPRESENTATIVES 

Monday, June 15, 2026 

Mr. PERRY. Mr. Speaker, I rise to recognize 
Master Sergeant (MSgt) David ‘‘Lucky’’ 
Luciano on the auspicious occasion of his re-
tirement upon nearly 30 years of service to 
our Nation in the Pennsylvania Air National 
Guard. 

MSgt Luciano first enlisted in the Air Na-
tional Guard with the 201st RED HORSE 
Squadron in October 1997. He attended Basic 
Training at Lackland AFB, Texas, and became 
an Engineering Assistant after completing 
Technical Training at Ft. Leonard Wood, Mis-
souri. Over the course of his nearly 30 years 
in service, MSgt Luciano ultimately earned 
promotion to the rank of Master Sergeant and 
became the Non-Commissioned Officer in 
Charge of the Pennsylvania Air National 
Guard Engineering Section. 
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