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As I was coming over here, I asked 

some of the folks that were with me— 
and I said: What day is Festivus Day? 
Festivus, for those who are not famil-
iar, is kind of like the day of griev-
ances, which apparently is December 
23, just before Christmas. I am not here 
to do a preemption of Festivus and just 
air grievances because I don’t think 
that is what people want us to do here. 

I think they want us to try to figure 
out, OK, you have demonstrated what 
you can’t do. Now, can you dem-
onstrate what you can do? And that is 
where I want to put us. I refuse to ac-
cept that where we are right now, 
which is two failed bills, is the best 
that we can do. 

I voted to proceed to both proposals, 
not because they solve the problem, 
not because they are great policy, but 
because I think they kind of rep-
resented the least bad options available 
to us at this eleventh hour and because 
I think we should be talking about it. 
We should be debating them, amending 
them, having an opportunity to do so 
on the floor, and seeing if we can’t 
make some progress there. Sometimes 
out in the open gets us somewhere—not 
too often these days. But I will tell you 
the alternative, which is doing nothing 
and letting people—really letting peo-
ple suffer here, I think, is worse. 

So, again, today, we showed the 
country what we can’t do, but I wanted 
to show that there are bipartisan votes 
in the Senate that are eager, that are 
anxious for a bipartisan compromise. 
And I don’t think it is too late for that. 
It is December 11 here. The year is not 
over. Our session is not over. I agree 
that we don’t have a lot of time, and 
we know that. But I think we can still 
come up with something that, again, 
would give people in this country com-
fort knowing that my premiums are 
not going to double and triple in the 
calendar year 2026. 

So that is exactly what I am hoping 
the Senate is going to do and what I 
challenge every one of us to focus on 
before we adjourn this year. 

And it is not like we are starting 
from scratch here. The ingredients for 
what we are going to need have been 
out there. We just need to get them all 
together and figure out how we are 
going to bake this. I think we know a 
lot of the work has already been done. 
We know the general contours of what 
an agreement could look like. 

By my count, there are no fewer than 
eight plans that are out there. There 
are probably more than that that we 
can draw from. You have got the 
Democratic bill that we saw, which was 
the 3-year offering. You saw the Cas-
sidy-Crapo effort. Senators MORENO 
and COLLINS have a proposal. I have put 
forward a proposal. Senator RICK SCOTT 
has, and Senator HAWLEY, Senator 
MARSHALL, Senator HUSTED. There is a 
lot that is out there. And so many have 
been speaking about this for so long 
now. 

I have put legislation on the table, a 
2-year extension of the premium tax 
credits, to buy us time to avoid this 
situation. I have also proposed ways to 

address it in both budget reconciliation 
and in my frameworks, when we were 
trying to figure out how we handle the 
shutdown. So there is not a lot of new 
stuff out here. We know what the com-
ponent pieces are. 

And it is not just in this body. Look 
at what is happening down the hall 
here. 

Two—two—bipartisan proposals by 
Members of the House, and they are 
circulating for signatures so that they 
might be able to discharge and be able 
to move this. To me, I think that is 
really significant. You have got Mem-
bers in the House that are coming to-
gether, and they are going to stand out 
and put their name up front on a bipar-
tisan effort. Maybe, it is not every-
thing that they want, but they are 
willing to put something out there be-
cause they believe that the American 
people demand and deserve a solution. 

And so I am encouraged. I am really 
encouraged by the momentum that we 
are seeing coming out of the other 
body as a way out. 

And so if you take time to look at 
the proposals that are out there, you 
can see where we need to go. You can 
see where there is overlap. You can see 
where there are areas that serve as the 
foundation for an agreement. I think 
there are so many that agree that we 
have got to have some extension of an 
enhanced premium tax credit. Maybe it 
is not 3 years. Maybe it is. We know it 
is at least 1 year. Perhaps it is 2 years. 

Most agree on the need for reason-
able reforms to ensure that these cred-
its are going to go to those who need 
them most and to protect the tax-
payers who foot the bill from the 
waste, fraud, and abuse, because we 
know that that is real. We have to ad-
dress that. We have got some good 
measures, good ideas on what to do 
there. They are already written. We 
can plug them into a bipartisan meas-
ure. 

And there is consensus for reasonable 
limits on who can receive the credits 
and an understanding that reforms 
need to be made, again, to reduce the 
fraud in the system. 

And I think we can do some of that 
through some of the program integrity 
reforms and by addressing plans where 
the customer is not currently paying 
any premium whatsoever. 

So, again, I acknowledge the great 
work that Senator CASSIDY has put for-
ward with proposing solutions that 
give families options here when it 
comes to their healthcare choices. 

So here we are on December 11. We 
have taken the partisan votes, and now 
we need to move forward. We need to 
develop a bipartisan product based on 
what we do agree on. And I firmly be-
lieve—I firmly believe—that it is in our 
reach, if we try, but to get there in this 
short period that we have in front of 
us, we have got to remember that none 
of us get to design this on our own. 
None of us will get exactly everything 
we want. The time for that is over. 

We have proven that no specific plan 
of that nature has the kind of support 
that we need. So we have got to do bet-

ter. We have got to do better. We can’t 
just say: Happy holidays. Brace for 
next year. That is our message to you. 

We need to focus on the people who 
are going to be hurt if we do nothing, 
and we need to set aside the politics 
and the partisanship that are pre-
venting us from helping them. 

I think there is still a consensus to 
be had here, and know that I stand at 
the ready to do everything that I can 
to help in that effort before we adjourn 
at the end of this year. 

I yield the floor. 
The PRESIDING OFFICER. The Sen-

ator from Washington. 
NATIONAL DEFENSE AUTHORIZATION ACT 

Ms. CANTWELL. Mr. President, I 
rise today to make a point clear, and 
that is that section 373 of this year’s 
National Defense Authorization Act 
poses a serious risk to the aviation 
safety and should be removed. 

Last night, I came to the floor to 
raise alarm about this provision, and 
today I want to explain even more 
clearly why it is so dangerous and why 
it should be removed from this bill. 
This section, section 373, eliminates 
safeguards added after the January 29 
DCA collision. It weakens essential 
military aircraft technology standards. 
It enshrines these lower standards into 
law. And it leaves the public less safe. 

The National Transportation Safety 
Board Chair, the head of the Agency in-
vestigating the crash, has called this 
provision, section 373, ‘‘A major step 
backwards from where we are today 
and an unacceptable risk to the flying 
public’’ and she adds ‘‘an unthinkable 
dismissal’’ of the 67 families who lost 
loved ones. The families of Flight 5342 
have said section 373 does nothing 
meaningful to mitigate the risks that 
prove fatal for their loved ones. 

Senators CRUZ, MORAN, myself, and 
Senator DUCKWORTH have pointed out 
in a joint statement that this provision 
needs to be stripped from the bill. We 
have worked on a bipartisan solution 
after much of the discussion and inves-
tigation by our committee, the com-
mittee of jurisdiction, the Commerce 
Committee, and said that in this 
ROTOR Act, we should pass these pro-
visions that would help still make 
aviation safer. 

The families of 67 victims are facing 
their first holiday without their loved 
ones. They have spent the past year ad-
vocating for meaningful reforms that, 
as I mentioned, we passed out of the 
Commerce Committee. They deserve to 
see real safety reforms, not a reversal 
of progress made since the tragedy. 

Let me explain to my colleagues how 
we got here. Current FAA regulations 
require aircraft operating in busy air-
space, including military helicopters, 
to be equipped with what is called 
ADS-B Out technology. That stands for 
Automatic Dependent Surveillance 
Broadcast, meaning that the vehicle 
should be broadcasting out its location. 

It is a critical safety technology. 
When transmitting, it is broadcasting 
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an aircraft’s precise location, making 
it easy for air traffic controllers and 
nearby pilots to locate it. Even though 
that was the law—and it was clear it 
should be the law for really important 
safety reasons—in 2019, the first Trump 
administration issued a rule allowing 
for a limited waiver for sensitive gov-
ernment missions to operate without 
this broadcast technology. 

The rule specifically stated that this 
exemption should not be used rou-
tinely. It was meant for genuine na-
tional security situations, not every-
day operations, meaning that there 
was an extreme case, and they needed 
to use it for an extreme purpose. 

But the Army didn’t do it for an ex-
treme purpose. That is not how they 
treated the waiver. They abused the 
waiver. They operated 100 percent of 
their helicopter flights in the National 
Capital Region airspace without ADS 
Broadcast technology transmitting 
out—not some flights, not most flights, 
every single flight. 

I believe the waiver never should 
have been granted—that in a crowded 
airspace, it was a ridiculous idea to 
think that military helicopters and 
commercial airlines could be within 
just a few hundred feet of each other. 
That makes no sense to me. 

Then on January 29, an Army Black 
Hawk helicopter on a training mission 
collided with American Airlines Flight 
5342—obviously without its broadcast 
technology transmitting—and 67 people 
were killed: 60 passengers, 4 crew mem-
bers, and 3 soldiers on the helicopter. It 
was one of the deadliest aviation acci-
dents in the United States in decades. 

What we learned, that the heli-
copters—we learned later, I should 
say—that the helicopters didn’t have 
its broadcast equipment broadcasting 
out. It wasn’t even fully functioning 
during the flight. And we learned that 
this wasn’t some isolated incident, 
that the military had been flying in 
the busiest airspace in the country 
right next to a commercial airport in 
these flight paths for years without 
this requirement—or even in their ex-
emption, being asked for, rarely used. 

Instead, they were routinely using 
the exemption. Why did the FAA even 
give them this exemption to be within 
a few hundred feet of commercial air-
craft? Why did they believe that the 
military was going to only use it in ex-
treme conditions? The NTSB investiga-
tion revealed that there had been over 
15,000 close proximity incidents be-
tween commercial aircraft and heli-
copters near the DCA airport between 
October 2021 and December 2024. 

The warning signs were there; the 
data was there; and yet nothing was 
done. After the crash, the FAA and the 
Department of Defense finally did take 
action, I am sure, under the scrutiny of 
the public outcry in the disaster. They 
closed Helicopter Route 4 between 
Hains Point and the Wilson Memorial 
Bridge, the route where the collision 
occurred. 

They restricted nonessential heli-
copter traffic near DCA, and they re-

quired that when essential helicopter 
flights do operate in restricted areas, 
commercial arrivals and departures 
must stop. That was the recommenda-
tion after the crash. And critically, the 
FAA and DOD entered into an agree-
ment requiring military aircraft oper-
ating in the DC airspace to broadcast 
via the ADS-B Out broadcast system. 

This was a direct response to the 
crash and the urgency of the rec-
ommendations by the NTSB. But those 
recommendations, those are being 
rolled back in this National Defense 
Authorization Act, in section 373. In-
stead of strengthening the standards in 
this underlying bill, which is what our 
committee and I am pretty sure the 
House Committee was in agreement, 
wanting to make even more improve-
ments. We wanted to ensure that the 
military, the Army, was in compliance 
to improve the air traffic safety, but 
instead, we have a bill that weakens it. 

What does section 373 do to weaken 
it? Because I am not sure all my col-
leagues understand this. I think some 
people are complacent about aviation 
safety. There is no room for compla-
cency. You have to understand what 
the language does, and you have to un-
derstand that giving them an exemp-
tion to begin with was a mistake and 
certainly trying to continue to get 
that exemption into law is also a mis-
take. 

Before the crash, the ADS-B Out was 
already required by Federal regula-
tions for aircraft operating in a busy 
airspace such as the National Capital 
Region. The 2019 exemption for ‘‘sen-
sitive government missions’’ was sup-
posed to be limited, but the military, 
as I said earlier, abused it by flying 100 
percent of their helicopter flights with-
out this transmission. 

After the crash, the FAA entered into 
an agreement, and that is why we are 
so frustrated because, now, instead of 
strengthening the standards and clos-
ing the loophole, section 373 does the 
opposite. It codifies the ability to fly 
without ADS-B broadcast technology 
into Federal law. 

What was a regulatory exemption 
that could have been fixed by the FAA, 
instead now is becoming a congression-
ally sanctioned loophole on aviation 
that will make our airspace less safe. It 
is wrong-headed, and we should get it 
out of this bill. 

Under section 373, military helicopter 
flights can operate in the DC special 
flight rules area only with what I think 
some of my colleagues are thinking, 
this is really great. We will just make 
it the TCAS system. That is a standard 
that exists, and that is a traffic alert 
and collision avoidance system. 

So they think, oh, that is the system 
we are implementing into law. One big 
fat problem: The TCAS doesn’t work 
under the conditions that led to this 
crash. TCAS, the traffic alert and colli-
sion avoidance system, is inhibited by 
design below 900 feet. So during the de-
scent to avoid—basically, you are in a 
cabin with a pilot that is supposed to 

be focused on landing. You do not have 
alarm bells and all the whistles and ev-
erything that distract the pilot at this 
critical function. 

So it doesn’t really operate below 900 
feet. The DCA collision happened at 278 
feet, while Flight 5342 was descending, 
so this alert system did activate, fi-
nally, 20 seconds before impact, and the 
crash still happened because it was too 
late. As Chair of the NTSB, Chair 
Homendy, wrote in her letter: ‘‘A re-
quirement limited to TCAS-compatible 
warning systems would not ensure ade-
quate safety for any aircraft in the DC 
airspace.’’ 

When are we going to listen to the in-
vestigators we pay to investigate why 
we had crashes and why people died? 
When are we going to listen to them 
and their recommendations? She con-
tinued, ‘‘Section 373(a) would roll back 
those broadcast requirements to the 
very conditions that existed in the DC 
airspace at the time of the accident, by 
allowing military aircraft to operate 
without ADS-B.’’ 

Section 373—you think, well, how 
could it get worse than that, now you 
are recreating the exact conditions of 
the accident. But it also includes a 
broad waiver authority. Any general or 
flag officer can waive even the most 
minimal TCAS requirements. This re-
quirement that some of my colleagues 
put out a statement last night, going, 
Oh, we are good with this because it 
has TCAS in it. And now, we have the 
NTSB saying that makes no sense be-
cause it doesn’t even function in the 
type of accident we are talking about. 
And now, even within the provision, it 
says, Oh, if you don’t like that TCAS 
anyway, you can waive it because you 
have made a determination. 

Why is that so important? Because 
the military went to the FAA and said, 
‘‘We want an exemption for very, very 
limited use’’ and then used it 100 per-
cent of the time. So do we think they 
are really telling us an accurate state-
ment when they say, ‘‘Oh, we might 
want to get rid of TCAS too’’? Well, I 
believe they will not use TCAS, and it 
doesn’t function in the accident re-
quirement anyway. 

The NTSB investigation has shown 
that the Army and other military de-
partments do not understand the com-
plexities of DC airspace or how to con-
duct a thorough safety risk assess-
ment. And while section 373 requires 
the Secretary of Transportation to sign 
off on any waivers, Chair Homendy 
wrote that this provides little real pro-
tection, that the language gives the 
military departments broader latitude 
with no meaningful input from the 
FAA. OK, so it just means the military 
can do whatever they want in the com-
mercial airspace. The aviation industry 
and the affected communities are the 
ones that are going to continue to pay 
the price here. 

So let’s be clear. The NTSB, our Na-
tional Transportation Safety Board, in 
its own investigation, found serious 
maintenance failures across the 
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Army’s helicopter fleet. The crash heli-
copter equipment was improperly in-
stalled and hadn’t been working for 
more than 700 days. The Army never 
caught it. In fact, the helicopters in 
the battalion, 8 of 16, could not even 
transmit when required to do so be-
cause of maintenance failures. There is 
a really big issue that we are going to 
hear a lot more about in January from 
the NTSB, and that is that the altim-
eters on the helicopters were also unre-
liable. 

My sense is the NTSB is doing really 
important engineering investigative 
work now to find out why those altim-
eters were so off. This is important to 
know because, again, if we are going to 
pass a bill saying, ‘‘Go ahead, military, 
operate in the commercial airspace’’ 
and you don’t even have good altim-
eters, it presents even more risk. When 
the NTSB tested three other Black 
Hawk helicopters over the Potomac, 
their barometric altimeters showed the 
helicopters 80 to 130 feet lower than 
they actually were. 

So it just says that something is not 
working on these helicopter systems. 
Good investigative work—if you watch 
any of these shows, mid-air collisions, 
any of these things that document 
what the NTSB does—you will find 
that good engineering will come up 
with what is the problem with these 
helicopters on the altimeters, and they 
will tell us something important that 
we needed to know. 

But we should not be flying heli-
copters around close to commercial 
aviation space, within a few hundred 
feet, when we know they aren’t even 
accurate. In a crash that happened at 
278 feet, this kind of error is the dif-
ference between life and death. This is 
the same Army that section 373 would 
trust to conduct its own risk assess-
ment and decide when it is safe to 
broadcast their location. Again, why 
are we allowing military helicopters to 
fly within a few hundred feet of com-
mercial planes? 

The Lilley family, who lost their son, 
First Officer Sam Lilley in the crash, 
called out these waivers directly, stat-
ing, ‘‘The National Security waivers al-
lowed by this draft are deeply con-
cerning. This bill addresses that with a 
window dressing fix that will allow it 
to continue setting aside requirements 
with nothing more than a cursory risk 
assessment.’’ 

Section 373 only applies to a training 
flight. It does nothing to address VIP 
transport operational missions or other 
military flights that happen around DC 
every day. Even if this provision were 
good policy, which is not, it would still 
leave the majority of military oper-
ations near commercial aircraft com-
pletely unaddressed. 

So what we have here is a provision 
that rolls back the post-crash require-
ments that were agreed to by the FAA. 
It codifies a Federal loophole that the 
military has already used, and basi-
cally, in an environment where a crash 
was caused, it substitutes a technology 

standard that didn’t prevent the crash 
to begin with and is not the rec-
ommendation of the Agency charged 
with telling us what kind of improve-
ment should be made. And it creates a 
broad waiver with no meaningful over-
sight. 

That is how we got into this situa-
tion. Let’s say, for instance, there was 
a need for military aircraft up and 
down the Potomac close to—close to— 
the commercial flights. You would still 
set standards, and you would have 
oversight, but we had thousands of in-
cidents of alarm bells going off, and 
nothing happened. Nothing happened 
to fix it. Nobody at the FAA, nobody at 
the military—nobody fixed it. And 
now, unfortunately, so many people 
have lost their loved ones. 

So what is in this bill is not safety 
reform. It creates the appearance of re-
form, but it is not. That is why Senator 
CRUZ and I and Senators MORAN and 
DUCKWORTH have been working on com-
prehensive legislation, the bipartisan 
ROTOR Act, and would have loved 
that, instead, to be in this legislation. 
It is bipartisan. It basically is many of 
the recommendations that we have al-
ready heard from the National Trans-
portation Safety Board that would 
make all of us, including those who fly 
on these flights, safer. 

The difference between our legisla-
tion and what they are talking about— 
well, as I mentioned, on January 29 the 
Black Hawk wasn’t transmitting, so it 
was essentially invisible. We want to 
make sure that we know where flights 
are. 

Our bill would set a national stand-
ard to ensure safer separation between 
military and commercial aircraft, not 
just in Washington, DC, but every-
where—San Diego, Tampa, Norfolk, 
anywhere where military and civilian 
aircraft share the skies. The Flight 
5342 families agree. They have said, 
‘‘We continue to call for swift passage 
of the bipartisan ROTOR Act, which is 
a strong first step in addressing com-
prehensive nationwide reforms to en-
sure the tragedy like Flight 5342 never 
happens again.’’ 

That is why we worked so hard. We 
are not even saying the ROTOR Act is 
the final piece. As I said, the NTSB will 
make more announcements in January 
in their recommendations and their 
findings. But I know this, we should 
not be passing the National Defense 
Authorization Act with a huge loop-
hole that is putting the flying public at 
risk. 

I hope our colleagues will realize this 
and work together to get this provision 
out of the legislation. I hope that you 
will think about the 67 families who 
lost their loved ones in this tragedy 
that was preventable. I hope that we 
will consider making sure that all our 
colleagues understand that transpor-
tation safety is not a one day on the 
job issue. It is a constant in which we 
have to be vigilant about why it is so 
important to follow the rules and make 
sure the flying public is safe. 

The stakes are too high. Let’s not go 
backward on aviation safety. Let’s get 
this section out of the bill, and let’s 
pass the ROTOR Act. 

I yield the floor. 
I suggest the absence of a quorum. 
The PRESIDING OFFICER (Mr. 

HUSTED). The clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. THUNE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

MORNING BUSINESS 

Mr. THUNE. Mr. President, I ask 
unanimous consent that the Senate be 
in a period of morning business, with 
Senators permitted to speak therein 
for up to 10 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

U.S. SENATE MEMBER 
PROTECTION REGULATIONS 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent to have printed 
in the CONGRESSIONAL RECORD updated 
‘‘Member Protection Regulations.’’ 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE MEMBER PROTECTION REGULA-
TIONS ADOPTED BY THE COMMITTEE ON 
RULES AND ADMINISTRATION ON DECEMBER 
11, 2025 
1.0 SCOPE—These regulations detail the 

permissible expenditures and voucher proc-
ess a Member shall use to procure personal 
security devices, physical security enhance-
ments, and personal security services for the 
Member’s safety and well-being. 

2.0 DEFINITIONS—For purposes of these reg-
ulations, the following terms have the mean-
ing specified. 

2.1 Capitol complex means the Capitol 
Buildings as defined in 40 U.S.C. § 5101 and 
the United States Capitol Grounds as de-
scribed in section 40 U.S.C. § 5102(a). 

2.2 Member means a U.S. Senator. 
2.3 Non-structural security enhancements 

include devices such as security hardware, 
locks, alarm systems, motion detectors, and 
security camera systems. 

2.4 Personal security device means an item 
used for personal security, except that such 
term shall not include any item prohibited 
in the Capitol Police Board prohibited items 
list, which is incorporated into these regula-
tions as Section 4.1. 

2.5 Personal security entity means a per-
son or company that provides bona fide, le-
gitimate, and professional private security 
services acting within the scope of applicable 
laws. A personal security entity may also in-
clude, or extend its services through, off- 
duty, deputized, retired, or otherwise author-
ized law-enforcement officers. 

2.6 Personal security services means serv-
ices provided by a personal security entity 
that may include the continuous protection 
of the Member, the continuous protection of 
the Member’s residence(s) regardless of the 
Member’s physical location, secure transpor-
tation, and travel-related measures designed 
to support threat mitigation. 

2.7 Physical security enhancements means 
non-structural security enhancements and 
structural security enhancements. 
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