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Standing Rules of the Senate, do hereby
move to bring to a close debate on the mo-
tion to proceed to Calendar No. 161, S. 2806,
a bill to provide for automatic continuing
appropriations.

John Thune, Bernie Moreno, Mike Crapo,
Chuck Grassley, Ashley B. Moody,
Markwayne Mullin, John Barrasso,
Tim Sheehy, Pete Ricketts, Ted Budd,
Bill Hagerty, John R. Curtis, David
McCormick, Tim Scott of South Caro-
lina, John Cornyn, Cynthia M. Lum-
mis, Steve Daines.

The PRESIDING OFFICER. Under
the previous order, the mandatory
quorum call under rule XXII has been
waived.

The question is, Is it the sense of the
Senate that debate on the motion to
proceed to S. 2806, a bill to provide for
automatic continuing appropriations,
shall be brought to a close?

The yeas and nays are mandatory
under the rule.

The clerk will call the roll.

The senior assistant legislative clerk
called the roll.

Mr. BARRASSO. The following Sen-
ators are necessarily absent: the Sen-
ator from Kansas (Mr. MARSHALL) and
the Senator from North Carolina (Mr.
TILLIS).

The yeas and nays resulted—yeas 37,
nays 61, as follows:

[Rollcall Vote No. 533 Ex.]

YEAS—37

Banks Ernst McCormick
Barrasso Graham Moody
Blackburn Grassley Moreno
Britt Hagerty Risch
Budd Hawley Schmitt
Capito Hoeven Scott (FL)
Cornyn Husted Scott (SC)
Cotton Johnson
Cramer Justice Shee?hy

Sullivan
Crapo Kennedy Tuberville
Cruz Lankford
Curtis Lee Young
Daines Lummis

NAYS—61
Alsobrooks Hirono Ricketts
Baldwin Hyde-Smith Rosen
Bennet Kaine Rounds
Blumenthal Kelly Sanders
Blunt Rochester Kim Schatz
Booker King Schiff
Boozman Klol}uchar Schumer
Cantwell Lujan
Cassidy Markey g?aﬁ:en
Collins McConnell oL
Coons Merkley Smith
Cortez Masto Moran Thune
Duckworth Mullin Van Hollen
Durbin Murkowski Warner
Fetterman Murphy Warnock
Fischer Murray Warren
Gallego Ossoff Welch
Gillibrand Padilla Whitehouse
Hassan Paul Wicker
Heinrich Peters Wyden
Hickenlooper Reed
NOT VOTING—2

Marshall Tillis

(Mr. BARRASSO assumed the Chair.)

The PRESIDING OFFICER (Mr.
SCHMITT). On this vote, the yeas are 37,
the nays are 61.

Three-fifths of the Senate duly cho-
sen and sworn not having voted in the
affirmative, the motion is rejected.

The majority leader.

MOTION TO RECONSIDER

Mr. THUNE. Mr. President, I enter a
motion to reconsider.

The PRESIDING OFFICER. The mo-
tion is entered.
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LEGISLATIVE SESSION

MORNING BUSINESS

Mr. THUNE. Mr. President, I ask
unanimous consent that the Senate
proceed to legislative session for a pe-
riod of morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

GOVERNMENT ACCOUNTABILITY
OFFICE OPINION LETTER

Mr. BARRASSO. Mr. President, I ask
unanimous consent to have printed in
the RECORD the GAO opinion letter
dated September 18, 2025.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DECISION

Matter of: U.S. Department of the Interior,
Bureau of Land Management—Applica-
bility of the Congressional Review Act to
Buffalo Field Office Record of Decision
and Approved Resource Management
Plan Amendment

File: B-337503

Date: September 18, 2025

DIGEST

The U.S. Department of the Interior, Bu-
reau of Land Management (BLM) Buffalo
Field Office issued a Record of Decision and
Approved Resource Management Plan Amend-
ment (Buffalo RMPA). The Buffalo RMPA
makes areas of public land administered by
the Buffalo Field Office unavailable for coal
leasing consideration.

The Congressional Review Act (CRA) re-
quires that before a rule can take effect, an
agency must submit the rule to both the
House of Representatives and the Senate, as
well as the Comptroller General. CRA adopts
the definition of ‘“‘rule’” under the Adminis-
trative Procedure Act (APA) but excludes
certain categories of rules from coverage. We
conclude that the Buffalo RMPA meets
APA’s definition of a rule, and that no CRA
exception applies. Therefore, the Buffalo
RMPA is a rule subject to CRA’s submission
requirements.

DECISION

In November 2024, the U.S. Department of
the Interior (Interior), Bureau of Land Man-
agement (BLM), Buffalo Field Office issued a
Record of Decision and Approved Resource
Management Plan Amendment (Buffalo
RMPA). We received a request for a decision
as to whether the Buffalo RMPA is a rule for
purposes of the Congressional Review Act
(CRA). As discussed below, we conclude that
the Buffalo RMPA is a rule for purposes of
CRA.

Our practice when issuing decisions is to
obtain the legal views of the relevant agency
on the subject of the request. Accordingly,
we reached out to Interior to obtain the
agency’s views. We received Interior’s re-
sponse on August 8, 2025.

BACKGROUND
BLM Public Land Management

Under the Federal Land Policy and Man-
agement Act of 1976, as amended (FLPMA),
BLM is responsible for developing, maintain-
ing, and, when appropriate, revising ‘‘land
use plans which provide by tracts or areas
for the use of the public lands.” BLM land
use plans, referred to as ‘‘resource manage-
ment plans” (RMPs), establish goals and di-
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rectives to guide future land and resource
management actions implemented by BLM.
Pursuant to FLPMA, BLM established proce-
dures for the development, revision, and
amendment of RMPs.

The objective of resource management
planning is to maximize resource values for
the public through a rational, consistently
applied set of regulations and procedures
which promote the concept of multiple use
management. An RMP generally establishes
land use designations; allowable resource
uses; resource conditions, goals, and objec-
tives; program constraints and general man-
agement practices; areas to be covered by
more specific plans; and other related infor-
madtion.

BLM may amend an RMP to account for,
among other things, new data, new or re-
vised policy, or a change in circumstances.
Amendments are to be made through an en-
vironmental assessment of the proposed
change or an environmental impact state-
ment, if needed, and must involve public in-
volvement and interagency coordination.
Buffalo Field Office Resource Management Plan

In 2015 BLM issued a Record of Decision
(ROD) for six approved resource management
plan amendments (2015 ROD). According to
BLM, the 2015 ROD reflected a broad and un-
precedented effort to address declining eco-
systems in the region and concerns about a
potentially endangered species. The 2015
ROD included the Buffalo Field Office Ap-
proved Resource Management Plan (2015 Buf-
falo RMP).

Following its issuance, the 2015 Buffalo
RMP was challenged in the United States
District Court for the District of Montana on
the basis that BLM improperly approved the
plan in violation of the National Environ-
mental Policy Act (NEPA). The court found
that BLM violated NEPA and ordered BLM
to complete a new coal screening and reme-
dial NEPA analysis.

In response to the court’s order, BLM
issued an amended Record of Decision and
Approved Resource Management Plan (2019
Buffalo RMPA) in November of 2019. The 2019
Buffalo RMPA was also challenged in court.
Once again, the court found that BLM vio-
lated NEPA. In its order, the court directed
BLM to consider no coal leasing and limited
coal leasing alternatives and to disclose the
public health impacts, both climate and non-
climate, of burning fossil fuels from the
planning area.

On November 20, 2024, in response to the
court’s order, BLM issued the Buffalo RMPA,
which is the subject of this decision. The
Buffalo RMPA replaced the 2019 Buffalo
RMPA’s decision regarding the availability
of coal resources for leasing. The Buffalo
RMPA designates 48.12 billion short tons of
coal as unavailable for further consideration
for leasing. It also precludes the acceptance
of new coal lease applications for the dura-
tion of the planning period, which extends
through 2038. However, it permits the devel-
opment of existing coal leases in accordance
with lease terms and conditions.
Congressional Review Act

CRA, enacted in 1996 to strengthen con-
gressional oversight of agency rulemaking,
requires federal agencies to submit a report
on each new rule to both houses of Congress
and to the Comptroller General for review
before a rule can take effect. The report
must contain a copy of the rule, ‘‘a concise
general statement relating to the rule,” and
the rule’s proposed effective date. CRA al-
lows Congress to review and disapprove rules
issued by federal agencies for a period of 60
days using special procedures. If a resolution
of disapproval is enacted, then the new rule
has no force or effect.

CRA adopts the definition of ‘‘rule’ under
the Administrative Procedure Act (APA),
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which states that a rule is ‘“‘the whole or a
part of an agency statement of general or
particular applicability and future effect de-
signed to implement, interpret, or prescribe
law or policy or describing the organization,
procedure, or practice requirements of an
agency.”” However, CRA excludes three cat-
egories of rules from coverage: (1) rules of
particular applicability; (2) rules relating to
agency management or personnel; and (3)
rules of agency organization, procedure, or
practice that do not substantially affect the
rights or obligations of non-agency parties.

Interior did not submit a CRA report to
Congress or the Comptroller General on the
Buffalo RMPA. In its response to us, Interior
provided additional information about the
Buffalo RMFA but did not state a position as
to whether it is a rule under CRA.

DISCUSSION

At issue here is whether the Buffalo RMPA
meets CRA’s definition of rule, which adopts
APA’s definition of a rule, with three excep-
tions. As explained below, we conclude that
it does and that no exceptions apply. Con-
sequently, the Buffalo RMPA is subject to
review under CRA.

The Buffalo RMPA is a Rule under APA

Applying APA’s definition of rule, the Buf-
falo RMPA meets all of the required ele-
ments. First, the Buffalo RMPA is an agency
statement as it was issued by BLM, a federal
agency.

Second, the Buffalo RMPA is of future ef-
fect as it is to be used prospectively to guide
and direct the leasing and allocation of coal
within the federal government’s mineral es-
tate administered by BLM’s Buffalo Field Of-
fice. The management decisions made in the
Buffalo RMPA became effective November
20, 2024, when the Record of Decision was
signed. As of that date, the Buffalo RMPA
replaced prior decisions on the availability
of coal leasing by making certain areas un-
available for such leasing until 2038. Any
subsequent program- or activity-level man-
agement actions must adhere to the direc-
tive established in the Buffalo RMPA. There-
fore, the Buffalo RMPA has future effect.

Finally, the Buffalo RMPA implements, in-
terprets, or prescribes law or policy, because
it designates which areas of BLM-adminis-
tered land are available for coal leasing con-
sideration in accordance with BLM’s respon-
sibilities for land use management under
FLPMA. Specifically, the Buffalo RMPA des-
ignated approximately 48.12 billion short
tons of coal as unavailable for further leas-
ing consideration to help reduce greenhouse
gas emissions.

Our conclusion here is consistent with our
previous decisions finding similar land use
plans and RMPs implement, interpret, or
prescribe law or policy. See, e.g., B-337163,
June 25, 2025; B-337175, June 25, 2025; B-329065,
Nov. 15, 2017; B-238859, Oct. 23, 2017; B-274505,
Sept. 16, 1996. For example, in B-337163, June
25, 2025, we concluded that BLM’s Miles City
Resource Management Plan Amendment
(Miles City RMPA) implemented law and
prescribed policy by foreclosing coal leasing
on BLM-administered land pursuant to its
duties under FLPMA and other applicable
statutes to manage land use and the govern-
ment’s mineral resources. Similarly in B-
337200, June 25, 2025, we concluded that an
RMP issued by BLM implemented law and
prescribed policy by designating or fore-
closing specific activities or land use on
BLM-administered land within its Central
Yukon planning area (Central Yukon RMP).

Like the Miles City RMPA and the Central
Yukon RMP, the Buffalo RMPA carries out
BLM’s legal mandates related to land use
planning and resource allocation. It pre-
scribes policy by modifying prior decisions
for the allocation of BLM administered coal
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and prohibiting all coal leasing within the

Buffalo Field Office planning area. As such,

the Buffalo RMPA meets the third element

of the APA definition of rule. Having satis-
fied all the required elements, the Buffalo

RMPA meets the APA definition of rule.

CRA Ezxceptions

We must next determine whether any of
CRA’s three exceptions apply. CRA provides
for three types of rules that are not subject
to its requirements: (1) rules of particular
applicability; (2) rules relating to agency
management or personnel; and (3) rules of
agency organization, procedure, or practice
that do not substantially affect the rights or
obligations of non-agency parties.

(1) Rule of Particular Applicability

Consistent with our previous decisions, the
Buffalo RMPA is a rule of general applica-
bility, rather than particular applicability.
For example, in B-337163, June 25, 2025, BLM
issued the Miles City RMPA that established
land use designations to govern all coal ac-
tivities by any person or entity within the
planning area of its Miles City Field Office.
Because the Miles City RMPA governed all
coal activities by any person within its pur-
view, we concluded that the Miles City
RMPA was a rule of general applicability.
Similarly, the Buffalo RMPA establishes
land use designations that prohibit coal leas-
ing by any person or entity within the Buf-
falo planning area, making it a rule of gen-
eral applicability.

(2) Rule of Agency Management or Personnel

The Buffalo RMPA is not a rule of agency
management or personnel. We have pre-
viously held that rules that fall into this
category relate to purely internal agency
matters. Because the Buffalo RMPA is con-
cerned with public use of the areas it governs
rather than management of BLM itself or its
personnel, it does not meet CRA’s second ex-
ception.

(3) Rule of Agency Organization, Procedure, or
Practice that Does Not, Substantially Affect
Non-Agency Parties

Lastly, the Buffalo RMPA is not a rule of
agency organization, procedure, or practice
that does not substantially affect the rights
or obligations of non-agency parties.

We have previously explained that this ex-
ception was modeled on the APA exception
to notice-and-comment rulemaking require-
ments for ‘‘rules of agency organization, pro-
cedure, or practice.”” The purpose of the APA
exception is to ensure ‘‘that agencies retain
latitude in organizing their internal oper-
ations,” so long as such rules do not have a
substantial impact on non-agency parties.

Following this interpretation in the CRA
context, we have only applied CRA’s third
exception to rules that primarily focus on
the internal operations of an agency. For in-
stance, in B-329926, Sept. 10, 2018, we found
that updates to a Social Security Adminis-
tration (SSA) hearing manual governing
SSA adjudicators’ use of information from
the Internet qualified as a rule of agency or-
ganization, procedure, or practice. There, the
manual outlined procedures for SSA employ-
ees to follow in processing and adjudicating
benefits claims. Because the manual was di-
rected to and binding only on SSA officials
without imposing new burdens on claimants,
we concluded that the manual met CRA’s
third exception.

In contrast, rules that are directed at and
primarily concerned with the behavior of
non-agency parties do not fall within this
category. Thus, in B-337163, June 25, 2025, we
declined to apply CRA’s third exception to
BLM’s Miles City RMPA, because it was not
limited to changes in BLM’s internal oper-
ations. Instead, the Miles City RMPA fore-
closed non-agency parties from leasing coal
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within designated areas of the government’s
mineral estate. Similarly, in B-337200, June
25, 2025, we declined to apply CRA’s third ex-
ception to the Central Yukon RMP because
it foreclosed certain actions by non-agency
entities, through the establishment of land
use designations and delineation of the ac-
tivities that may be undertaken in the plan-
ning area.

Here, the Buffalo RMPA does entail some
changes to agency procedure in that BLM
will no longer consider coal leasing applica-
tions within the designated planning area.
However, like the Miles City RMPA and the
Central Yukon RMP, the Buffalo RMPA is
not limited to changes to internal agency op-
erations. Instead, the Buffalo RMPA is di-
rected at, and concerns itself primarily with,
regulating the allocation of coal and coal
leasing by non-agency parties. Therefore, the
Buffalo RMPA does not qualify as a rule of
agency organization, procedure or practice.

We must also consider whether the Buffalo
RMPA substantially affects the rights or ob-
ligations of non-agency parties. When ana-
lyzing this aspect of CRA’s third exception,
“‘the critical question is whether the agency
action alters the rights or interests of the
regulated entities.” Along similar lines,
courts have determined that ‘‘[aln agency
rule that modifies substantive rights and in-
terests can only be nominally procedural,
and the exemption for such rules of agency
procedure cannot apply.”’

In previous decisions, we have concluded
that where an RMP designates use by non-
agency parties in the areas it governs, it has
a substantial effect. See, e.g., B-337163, June
25, 2025; B-337175, June 25, 2025; B-329065. Nov.
15, 2017; B-238859, Oct. 23, 2017; B-274505, Sept.
16, 1996. For instance, in B-337163, June 25,
2025, we explained that the Miles City RMPA
altered substantive rights and obligations of
non-agency parties by excluding 1,745,040
acres of BLM-administered land from coal
leasing, effectively precluding these parties
from pursuing coal leases within the Miles
City planning area. Similarly, in B-337200,
June 25, 2025, we concluded that the Central
Yukon RMP substantially affected non-agen-
cy parties by imposing, among other things,
land use restrictions, such as designating
areas of critical environmental concern and
closing certain tracts for land for mineral
extraction and recreational use.

Consistent with our prior decisions con-
cerning other RMPs, the Buffalo RMPA has
a substantial effect on non-agency parties.
The Buffalo RMPA designates approximately
481,000 acres of subsurface federal coal min-
eral estate as closed to coal leasing by any
person or entity. This action removes an es-
timated 48.12 billion short tons of federal
coal from future leasing. As a result, BLM
has precluded nonagency parties from pur-
suing new federal coal leases in the planning
area, thereby altering their substantive
rights and obligations. Accordingly, the Buf-
falo RMPA fails to meet CRA’s third excep-
tion.

CONCLUSION

The Buffalo RMPA is a rule for purposes of
CRA because it meets the definition of a rule
under APA and no CRA exception applies.
Therefore, the Buffalo RMPA is subject to
CRA’s requirement that it be submitted to
Congress and the Comptroller General before
it can take effect.

EDDA EMMANUELLI PEREZ,
General Counsel.

———

ARMS SALES NOTIFICATION
Mr. RISCH. Mr. President, section
36(b) of the Arms Export Control Act
requires that Congress receive prior no-
tification of certain proposed arms
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