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I don’t know. It is a great question.

So I had a provision saying: Hey, you
think the Chinese are letting their
military eat great Alaskan freedom
fish? Do you think the Chinese buy
Alaskan fish? They don’t. So why the
heck are we buying Chinese fish?

So I had a provision in the NDAA in
the Senate that says our military, our
commissaries, our chow halls, our sol-
diers, our sailors—we are not going to
buy Chinese communist fish. Why
should we help those guys? They don’t
buy our fish. Let’s eat American fish,
Alaskan fish, Mississippi fish, Maine
lobsters.

That vote in the Armed Services
Committee, on which the Presiding Of-
ficer sits with me, passed unani-
mously—unanimously. Everybody
agreed. Heck, why are we buying Chi-
nese communist fish? Let’s buy Alas-
kan fish for our troops.

Guess what? Somebody—I think it
was HAKEEM JEFFRIES again, in the
middle of the night, said: Nope, we are
going to strip that out. We are going to
strip that out. Let’s undermine Alaska
and American fishermen, and let’s pro-
mote Chinese slave labor, fishermen,
and continue to export and have our
military members eat that fish.

What a dumb idea. Who is doing this?
Who is the Xi Jinping appeaser in the
Congress? I don’t know. HAKEEM
JEFFRIES, I heard it was you. Maybe
you want to come and talk to us. But
why would you get rid of that provi-
sion? It helps Alaskans. It helps fisher-
men. It helps American fishermen. It
helps our troops. It helps the military.

Nope, we are going to rip that out,
and we are going to make sure Chinese
fish exports, which use slave labor, can
still go onto our military bases.

I can’t believe it, but that is what
happened.

Then, finally, this outbound invest-
ment provision. We have been working
on this issue. Senator CORNYN, in par-
ticular, has done a great job—and so
has Senator CASEY—on this. This is an
amendment of ours that we got in the
NDAA. All it says is—unfortunately,
we have some finance firms in Amer-
ica—I have sat down with a couple of
these guys. I still can’t believe it. I am
like: Hey, where is your patriotism? We
have American hedge funds, private eq-
uity groups, and even some investment
banks, who invest big-time in Chinese
military capabilities—in quantum
computing, AI, advanced chip manufac-
turing—in China.

And all this provision says is: Hey,
we want to know who is doing that. We
want to know who is doing that.

That passed in the U.S. Senate with
over 90 Senate votes—over 90 Senate
votes. We finally got it in the NDAA,
and it got stripped out. That got
stripped out. Again, I think it was Mi-
nority Leader HAKEEM JEFFRIES did
that one that time, too.

So, again, these are all things—every
one of these—Ambler Access for crit-
ical minerals in Alaska to compete
against China, banning Chinese com-
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munist fish on U.S. bases for our mili-
tary and commissaries so we get fish
from Alaskans and other great Amer-
ican fishermen, outbound investment.
Hey, who is investing in quantum com-
puting? We want to know. We want to
know. American investors using, you
know, Iowa teacher pension funds to
help the Chinese get stronger? Are you
kidding me?

All these were in the Senate bill, and
all these got stripped out by the House.
Come on, guys. Whose side are you on?
Really?

So here is what I want to say. I want
to end with this: We all know it is a
dangerous world, and this is what we
have to get back to: Peace through
strength. Peace through strength.

You can do that in many ways—get-
ting stronger from a military perspec-
tive, stronger from a natural resources
perspective, stronger from an energy
perspective. This is what President
Trump ran on. This is what Republican
Senators ran on. This is what Repub-
lican House Members ran on. This is
what was in our platform in Mil-
waukee, the Republican Party plat-
form—very similar to the Reagan 1984
platform. It is what the American peo-
ple want.

So, Mr. President, I am going to vote
yes for the NDAA tomorrow when we
vote on it. I want to commend Senator
REED and Senator WICKER for their
hard work on this bill. It should have
been brought up way earlier—way ear-
lier. But we need to do better. We need
to do better. And I sure hope, when we
work on this bill again next year, that
whoever is doing the appeasing in
China is no longer going to do that—no
longer going to do that.

We need to return to peace through
strength. It is a dangerous world.

I yield the floor.

————

BIENNIAL REPORT FROM THE OF-
FICE OF CONGRESSIONAL WORK-
PLACE RIGHTS

The PRESIDING OFFICER. The ma-
jority leader.

Mr. SCHUMER. Mr. President, I ask
unanimous consent to have printed in
the record the biennial report from the
Office of Congressional Workplace
Rights.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

BIENNIAL REPORT OF THE BOARD
OF DIRECTORS OF THE OFFICE
OF CONGRESSIONAL WORKPLACE
RIGHTS

U.S. CONGRESS, OFFICE OF CONGRES-
SIONAL WORKPLACE RIGHTS,
Washington, DC, December 17, 2024.
Hon. PATTY MURRAY,
President pro tempore, U.S. Senate,
Washington, DC.
Re Biennial Report from the Office of Con-
gressional Workplace Rights
DEAR MADAM PRESIDENT: Section 102(b) of
the Congressional Accountability Act of 1995
(CAA) requires the Board of Directors of the
Office of Congressional Workplace Rights
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(OCWR) to biennially submit a report con-
taining recommendations regarding the ap-
plicability of Federal workplace rights, safe-
ty and health, and public access laws and
regulations to the legislative branch. The
purpose of this report is to ensure that the
rights afforded by the CAA to legislative
branch employees and visitors to Capitol
Hill and district and state offices remain
equivalent to those in the private sector and
the executive branch of the Federal Govern-
ment. As such, these recommendations sup-
port the intent of Congress to keep pace with
advances in workplace rights and public ac-
cess laws.

Accompanying this letter is a copy of the
Board’s Section 102(b) report for the 119th
Congress. The Board welcomes discussion on
these issues and urges that Congress act on
these important recommendations. As re-
quired by the CAA, we request that this pub-
lication be printed in the Congressional
Record and referred to the Committee on
Rules and Administration as the committee
of the U.S. Senate with jurisdiction.

Sincerely,
MARTIN J. CRANE,
Ezxecutive Director,
Office of Congressional Workplace Rights.

Attachment.

BIENNIAL REPORT OF THE BOARD OF DI-
RECTORS OF THE OFFICE OF CONGRES-
SIONAL WORKPLACE RIGHTS

RECOMMENDATIONS FOR IMPROVE-
MENTS TO THE CONGRESSIONAL AC-
COUNTABILITY ACT

Required by Section 102(b) of the
Congressional Accountability Act

Issued at the Conclusion of the 118th Con-
gress for Consideration by the 119th Con-
gI‘ESS

EXECUTIVE SUMMARY

The Office of Congressional Workplace
Rights (OCWR) Board of Directors submits
this report to Congress pursuant to section
102(b) of the Congressional Accountability
Act (CAA). In accordance with the CAA, the
Board is to provide each Congress with rec-
ommendations regarding the applicability to
the legislative branch of federal workplace
rights, safety and health, and public access
laws and regulations. The Board’s fulfillment
of this requirement provides Congress with
information and recommendations necessary
to ensure parity between the rights and pro-
tections applied to the legislative branch
and those applied to the executive branch
and the private sector.

Currently executive branch and private
employees have protections and rights that
legislative branch employees do not have. In
this report, the Board addresses and rec-
ommends changes to the CAA’s substantive
protections and obligations and to the nec-
essary implementing procedures and regula-
tions. Adoption of these recommendations
would ensure that Congress meets the goal
that it set for itself: to apply to the legisla-
tive branch those workplace rights and obli-
gations that it has applied to the executive
branch and the private sector. The following
is a summary of the Board’s recommenda-
tions:

Create Parity with the Executive Branch and

the Private Sector

Require legislative branch offices to main-
tain records of workplace injuries and ill-
nesses.

Provide comparable parental bereavement
leave for legislative branch employees.

Provide comparable nursing protections
for legislative branch employees.

Provide comparable religious compen-
satory time for all legislative branch em-
ployees.

Provide comparable whistleblower protec-
tions to legislative branch employees.



S7090

Provide comparable protections from re-
taliation for non-employees under the CAA’s
Americans with Disabilities Act (ADA) pub-
lic access provisions.

Provide comparable protections for legisla-
tive branch employees who serve on jury
duty, declare bankruptcy, or have their
wages garnished.

Require legislative branch offices to main-
tain records required under other federal
workplace rights laws.

Improve Implementation of Existing Rights
to Ensure Parity

Empower the OCWR General Counsel to
seek a court order to temporarily enjoin un-
fair labor practices.

Allow disclosure of proceedings involving
disability-related public access and labor-
management issues.

Approve pending OCWR regulations in the
legislative branch, including:

Fair Labor Standards Act regulations re-
lated to overtime pay.

Family and Medical Leave Act regulations
related to paid parental leave and leave ben-
efits for servicemembers and their families.

Federal Service Labor-Management Rela-
tions Statute regulations related to collec-
tive bargaining in the legislative branch.

Uniformed Services Employment and Re-
employment Rights Act regulations related
to workplace protections for
servicemembers.

Americans with Disabilities Act regula-
tions related to public access to facilities.

Fair Chance to Compete for Jobs Act regu-
lations related to protections for job appli-
cants in the legislative branch.

More information about the Board’s rec-
ommendations can be found on OCWR’s
website at www.ocwr.gov.

STATEMENT FROM THE BOARD OF
DIRECTORS

In 2025, the Office of Congressional Work-
place Rights (OCWR) celebrates the 30th an-
niversary of the passage of the Congressional
Accountability Act (CAA), which was en-
acted by Congress in 1995 with nearly unani-
mous approval. This milestone anniversary
marks the establishment of OCWR and re-
flects the steadfast commitment of Congress
to the American public that it will apply to
itself labor, employment, accessibility, and
health and safety laws on par with those
that apply to the executive branch and the
private sector.

This commitment is an ongoing one. To
ensure that it continues to be fulfilled, sec-
tion 102 of the CAA, 2 U.S.C. §1302, requires
the Board of Directors of OCWR to issue a re-
port to each Congress that describes: (1) to
what degree such provisions of federal law
are applicable or inapplicable to the legisla-
tive branch; and (2) whether any inapplicable
provisions should be made applicable.

The Board believes that now is the time to
celebrate the many accomplishments that
Congress has made in the area of workplace
rights and to acknowledge the many rec-
ommendations in previous Section 102(b) Re-
ports that Congress has adopted. However,
much work remains. We highlight in this
Section 102(b) Report additional rec-
ommendations for amendments to the CAA
to apply to the congressional workplace em-
ployee protections applicable to the execu-
tive branch or the private sector, as well as
key recommendations that the Board has
made in past Section 102(b) Reports that
have not yet been implemented.

On the eve of this historic milestone, we
are pleased to submit to Congress these 2024
biennial recommendations for amendments
to the CAA. We welcome the opportunity to
further discuss these recommendations and
ask for careful consideration of them by the
119th Congress.

Sincerely,
BARBARA CHILDS WALLACE,
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Chair, Board of Direc-
tors.
BARBARA L. CAMENS,
ALAN V. FRIEDMAN,
ROBERTA L. HOLZWARTH,
SUSAN S. ROBFOGEL,
Members.
RECOMMENDATIONS FOR THE 119th
CONGRESS

I. Create Parity with the Executive Branch
and the Private Sector

A. Require Legislative Branch Offices to
Maintain Records of Workplace Injuries
and Illnesses to Ensure Workplace Safety

The Board has long recommended amend-
ing the CAA to apply the critical record-
keeping requirements of the Occupational
Safety and Health Act (OSH Act) to the con-
gressional workplace. Under the CAA, Con-
gress and its instrumentalities are exempt
from critical OSH Act requirements that
apply to the private sector, including section
8(c) of the OSH Act which requires employers
to make, keep and preserve, and provide,
upon request, records necessary and appro-
priate for the enforcement of the OSH Act
(29 U.S.C. §657(c)).

In enacting the OSH Act, Congress recog-
nized that “[flull and accurate information
is a fundamental precondition for meaning-
ful administration of an occupational safety
and health program.”! Congress observed
that a recordkeeping requirement should be
included in that legislation because ‘‘the
Federal government and most of the states
have inadequate information on the inci-
dence, nature, or causes of occupational inju-
ries, illnesses, and deaths.”’ 2

Without access to such information, OCWR
is unable to effectively enforce several crit-
ical safety and health standards within the
legislative branch. For example, substantive
occupational safety and health standards
concerning asbestos in the workplace, pro-
viding employees with safety information re-
garding hazardous chemicals in their work-
spaces, and emergency response procedures
in the event of the release of hazardous
chemicals all rely on accurate recordkeeping
to ensure that employees are not exposed to
hazardous materials or conditions. But be-
cause the CAA does not contain section 8(c)’s
recordkeeping requirements, employing of-
fices may contend that they are not required
to maintain or submit such records to OCWR
for review.

Moreover, without the benefit of section
8(c) authority, OCWR is also hampered in its
ability to access records needed to develop
information regarding the causes and pre-
vention of occupational injuries and ill-
nesses. As the Department of Labor recog-
nized, ‘‘Analysis of the data is a widely rec-
ognized method for discovering workplace
safety and health problems and tracking
progress in solving these problems.”’3

Recordkeeping improves safety. When con-
ducting inspections of employers in the pri-
vate sector, inspectors routinely request to
view records of workplace injuries and ill-
nesses at the outset of the inspection. This
helps inspectors improve the focus of their
inspection. For instance, if the records con-
tain multiple instances of a particular type
of injury, this may indicate to the inspector
to investigate specific equipment and work
processes that may have given rise to those
injuries. Relatedly, if the records show that
multiple employees have experienced similar
work-related illnesses, this may indicate to
the inspector a possible exposure to a haz-
ardous substance in the workplace. In short,
these records help inspectors determine
which hazards may exist in the workplace
and whether different controls or personal
protective equipment (PPE) might reduce in-
juries and illnesses.
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Because Congress is exempt from these
recordkeeping requirements, OCWR occupa-
tional safety and health (OSH) inspectors—
who are statutorily charged with annually
inspecting the congressional campus to en-
sure workplace safety—are dependent on vol-
untary reporting by employees and employ-
ing offices to determine the types of injuries
or illnesses that congressional workplaces
are experiencing. From OCWR’s experience,
voluntary reporting is often insufficient to
produce a comprehensive record of incidents.

The consequences of a lack of record-
keeping requirements were demonstrated
during OCWR’s investigation of occupational
safety and health concerns arising out of the
events of January 6, 2021. As an essential
part of OCWR’s OSH investigation of the
events that day, the OCWR Office of the Gen-
eral Counsel requested that the USCP iden-
tify the types and causes of injuries sus-
tained by United States Capitol Police
(USCP) officers. However, because the USCP
was not required to maintain a list of em-
ployees injured under the provisions of the
OSH Act, as applied by the CAA, the infor-
mation provided by the USCP was so lacking
in detail, particularly as to the specific
causes of the described injuries, that it was
impossible for the General Counsel to deter-
mine precisely how each of these employees
were injured.t As a result, OCWR’s ability to
prescribe appropriate remedies to keep the
congressional workplace safe was severely
hampered.

Accordingly, the Board again strongly rec-
ommends—as it has for years—that legisla-
tive branch employing offices be required to
maintain records of workplace injuries and
illnesses under OSH Act section 8(c). As dem-
onstrated from experience, workplace injury
and illness recordkeeping is essential to en-
suring safety and health in the congressional
workplace.

B. Provide Comparable Parental Bereave-
ment Leave for Legislative Branch Em-
ployees

The National Defense Authorization Act
for Fiscal Year 2022 amended the provisions
of the Family and Medical Leave Act
(FMLA) to establish a new paid leave cat-
egory for most federal civilian employees,
which was codified in title 5 FMLA (6 U.S.C.
§6329d). Under section 6329d, executive
branch employees are entitled to 2 work-
weeks of paid parental bereavement leave in
connection with the death of an employee’s
child.

However, because legislative branch em-
ployees are not governed by the provisions of
title 5 FMLA, but are instead covered by
title 29 FMLA, as applied by the CAA, they
are not covered by this important workplace
benefit.

The Board recommends that the CAA be
amended to provide paid parental bereave-
ment leave for legislative branch employees.
Such an amendment would help balance
work and family responsibilities by allowing
employees to take reasonable paid leave in
the catastrophic circumstance of the death
of a child and would ensure parity between
the legislative and executive branches.

C. Provide Comparable Nursing Protections
for Legislative Branch Employees

In December 2022, Congress passed into law
the Consolidated Appropriations Act, 2023
(H.R. 2617), which included the language of
the Providing Urgent Maternal Protections
for Nursing Mothers Act (or “PUMP for
Nursing Mothers Act’”). The PUMP Act
amended the Fair Labor Standards Act
(FLSA) to expand protections for nursing
employees. These employees are now enti-
tled to reasonable break time and a private
space to pump at work for up to 1 year after
their child’s birth.
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Under the CAA, only certain sections of
the FLSA apply to the legislative branch—
specifically, sections 206, 207, and 212. Prior
to the adoption of the PUMP Act, protec-
tions for nursing employees were included in
section 207(r) of the FLSA. The PUMP Act
struck section 207(r) and created a new sec-
tion—section 218d—to contain the expanded
protections. In striking section 207(r) from
the FLSA and failing to amend the CAA to
apply section 218d to the legislative branch,
Congress removed the existing protections
for legislative branch employees and failed
to provide them the new protections.

Since 2022, Congress has introduced several
technical amendment bills to apply the
PUMP Act protections to the legislative
branch.> The Board believes that the protec-
tions of the PUMP Act should apply to legis-
lative branch employees and urges Congress
to amend the CAA so that section 218d of the
FLSA applies to the legislative branch. Such
an amendment would ensure that the rights
and protections of nursing employees in the
legislative branch are equivalent to those of
nursing employees in the executive branch
and the private sector.

D. Provide Comparable Religious Compen-
satory Time for all Legislative Branch
Employees

In 1978, to further the free exercise of reli-
gious beliefs by federal employees, Congress
amended title 5 of the U.S. Code to establish
a system of religious compensatory time off
(5 U.S.C. §5550a). Section 5550a requires exec-
utive agencies, military departments, judi-
cial branch agencies, the Library of Con-
gress, the Botanic Garden, the Office of the
Architect of the Capitol, and the government
of the District of Columbia to allow employ-
ees whose personal religious beliefs require
them to abstain from work at certain times
of the workday or workweek to work alter-
nate work hours so that the employees can
meet their religious obligations.

Although some legislative branch employ-
ees are covered by section 5550a, a substan-
tial number—including those who work in of-
fices in the House and Senate, the Congres-
sional Budget Office (CBO), the Government
Publishing Office (GPO), and OCWR—are not.
As a result, a substantial number of legisla-
tive branch employees are not currently en-
titled to section 5550a’s benefits and protec-
tions, despite the intent of Congress that
section 5550a benefit all federal employees.é

The Board recommends that Congress
amend the CAA to include section 5550a,
thereby providing parity to all legislative
branch employees regarding their ability to
work alternate work hours so that they can
meet their religious obligations. Such an
amendment would enable legislative branch
employees, especially those of minority
faiths, to exercise their religious beliefs
without being forced to lose a portion of
their pay or use annual or other leave. And
it would help ensure that all legislative
branch employees ‘‘are treated equally, re-
gardless of their religion, and to make sure
that no [legislative branch] employee is
discriminatorily or unnecessarily penalized
because of their devotion to their faith.”7
E. Provide Comparable Whistleblower Pro-

tections to Legislative Branch Employees

Federal law provides broad employment
protections to executive branch employees
who disclose information that the whistle-
blower reasonably believes evidences (1) a
violation of any law, rule, or regulation; (2)
gross mismanagement; (3) gross waste of
funds; (4) abuse of authority; or (6) a sub-
stantial and specific danger to public health
and safety.8 However, there are no analogous
protections for legislative branch employees,
even for those who would raise an issue with
a committee of jurisdiction or other appro-
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priate legislative branch official. This lack
of statutory protection leaves legislative
branch employees, who would otherwise pro-
vide critical information, at risk for retalia-
tion. The absence of whistleblower protec-
tions also risks depriving Congress of infor-
mation it needs to oversee the entirety of
the legislative branch in the public interest.

Statutory protections for legislative
branch employees who disclose evidence of
wrongdoing must be carefully drafted in
light of the special constitutional role of
Congress as the nation’s forum for robust
policy debate. To be effective, such protec-
tions must respect important legislative
branch prerogatives, accommodate the need
for confidentiality during congressional de-
liberations, and, more generally, protect the
necessary confidentiality of sensitive infor-
mation handled in many contexts across the
legislative branch. Effective whistleblower
protections must account for the wide range
of workplace environments and job func-
tions, from librarians to landscapers to law
enforcement officers to committee staff, and
accommodate the concerns unique to each
position.

To achieve these important ends, the
Board recommends that Congress amend the
CAA to protect and provide parity to legisla-
tive branch employees who make whistle-
blower disclosures to officials or entities spe-
cifically designated to receive such disclo-
sures, such as an instrumentality’s Inspector
General or an appropriate committee of ju-
risdiction. This approach would parallel laws
in the executive branch designed to protect
whistleblowers who work in special environ-
ments, who must also follow specific proce-
dures to make protected disclosures to des-
ignated individuals or entities through des-
ignated channels.?

To facilitate compliance with the rec-
ommended whistleblower protections, the
Board further recommends that OCWR be
granted investigatory and prosecutorial au-
thority over whistleblower reprisal com-
plaints, by incorporating into the CAA au-
thority analogous to that granted to the Of-
fice of Special Counsel for executive branch
claims.

F. Provide Comparable Protections from Re-
taliation for Non-Employees under the
CAA’s ADA Public Access Provisions

The Americans with Disabilities Act of
1990 (ADA) is unique among the laws applied
by the CAA as it affords protections to mem-
bers of the public as well as to employees.
The rights and protections for the public are
found in section 210 of the CAA (2 U.S.C.
§1331), which incorporates titles II and III of
the ADA. Section 210 requires that legisla-
tive branch employing offices make their
public services, programs, and activities—as
well as the facilities where these services,
programs, and activities are provided—acces-
sible to individuals with disabilities.

Section 208 of the CAA, 2 U.S.C. §1317, pro-
hibits employing offices from intimidating,
retaliating against, or discriminating
against employees who exercise their rights
under the CAA. However, section 208 does not
authorize ADA retaliation claims by mem-
bers of the public who are not covered em-
ployees.

Section 503 of the ADA (42 U.S.C. §12203)
prohibits retaliation, interference, coercion,
or intimidation against ‘‘any individual’’ re-
lating to exercising their rights under the
ADA’s public access provisions. Although
section 503 covers both the public and pri-
vate sectors, that section is not incorporated
by the CAA, and thus does not apply to the
legislative branch. Therefore, non-employee
members of the public are unable to bring
ADA retaliation claims under the CAA.

This parity gap is contrary to the purpose
of the CAA and deters members of the public
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with disabilities from asserting their rights
under the ADA in the legislative branch. Ac-
cordingly, the Board recommends that the
CAA be amended to incorporate the ADA’s
section 503 anti-retaliation provisions.

G. Provide Comparable Protections for Legis-
lative Branch Employees Who Serve on
Jury Duty

Jury duty is a fundamental civic responsi-

bility. Section 1875 of title 28 of the U.S.

Code provides that no employer shall dis-

charge, threaten to discharge, intimidate, or

coerce any permanent employee by reason of
such employee’s jury service, or the attend-
ance or scheduled attendance in connection
with such service, in any court of the United

States. This section currently does not cover

legislative branch employees. For the rea-

sons set forth in several previous Section

102(b) Reports, the Board continues to rec-

ommend that the rights and protections

against discrimination on this basis should
be applied to covered employees and employ-
ing offices within the legislative branch.

H. Provide Comparable Protections for Legis-
lative Branch Employees and Applicants
who are or have been in Bankruptcy

Section 525(a) of title 11 of the U.S. Code
provides that ‘‘a governmental unit’” may
not deny employment to, terminate the em-
ployment of, or discriminate with respect to
employment against, a person because that
person is or has been a debtor under the
bankruptcy statutes. This provision cur-
rently does not apply to the legislative
branch. Reiterating the recommendations
made in several previous Section 102(b) Re-
ports, the Board continues to recommend
that the rights and protections against dis-
crimination on this basis should be applied
to covered employees and employing offices
within the legislative branch.

I. Provide Comparable Protections for Legis-
lative Branch Employees who are or have
been Subject to Garnishment

Section 1674(a) of title 15 of the U.S. Code
prohibits terminating an employee because
their wages have been garnished. This sec-
tion is currently limited to private employ-
ers. For the reasons set forth in several pre-
vious Section 102(b) Reports, the Board con-
tinues to recommend that the rights and
protections against discrimination on this
basis should be applied to covered employees
and employing offices within the legislative
branch.

J. Require Legislative Branch Offices to
Maintain Records Required under other
Federal Workplace Rights Laws

The Board has also recommended in pre-
vious Section 102(b) Reports, and continues
to recommend, that Congress adopt all rec-
ordkeeping requirements under federal work-
place rights laws, including title VII. Al-
though some employing offices in the legis-
lative branch keep personnel records, there
are no legal requirements under the CAA to
do so. Records can greatly assist in the
speedy resolution of claims. Moreover, both
employers and employees benefit from the
retention of documented personnel actions.
Employers can use records as critical evi-
dence to demonstrate that no violation has
occurred, while employees can use records as
critical evidence to assert their rights.

II. Improve Implementation of Existing
Rights to Ensure Parity

A. Empower the OCWR General Counsel to
Seek a Court Order to Temporarily En-
join Unfair Labor Practices

Section 220 of the CAA (2 U.S.C. §1351) ap-
plies certain provisions of the Federal Serv-
ice Labor-Management Relations Statute
(FSLMRS) to the legislative branch. In gen-
eral, the OCWR General Counsel exercises
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the same authority delegated to the General
Counsel of the Federal Labor Relations Au-
thority (FLRA), under 5 U.S.C. §§7104 and
7118, in the executive branch, including the
authority to investigate allegations of work-
place unfair labor practices (ULPs) and to
file and prosecute complaints regarding
ULPs.

The CAA, however, does not incorporate
the provisions of 5 U.S.C. §7123(d), which al-
lows parties to ULP proceedings in the exec-
utive branch to request the FLRA General
Counsel to seek appropriate temporary re-
lief, including the issuance of a temporary
restraining order. This important statutory
provision in the FSLMRS allows the FLRA
General Counsel to seek, in appropriate cases
when a ULP complaint is issued, temporary
relief in any United States District Court
when it would be just and proper to do so and
the record establishes probable cause that a
ULP is being committed.

Granting the OCWR General Counsel the
authority to seek appropriate temporary in-
junctive relief would protect parties from ir-
reparable harm during ULP litigation.10

B. Allow Disclosure of Proceedings Involving
Disability-Related Public Access and
Labor-Management Issues

The CAA generally requires confidentiality
in proceedings before OCWR to protect the
privacy of individuals. However, Congress ex-
cluded proceedings under the OSH Act from
these confidentiality provisions because it
determined that the public interest in trans-
parency concerning safety and health on
Capitol Hill outweighed any value in keeping
them confidential.

As with OSH Act proceedings, proceedings
involving ADA public access and labor-man-
agement issues primarily involve public and
institutional concerns, as well as concerns
on the part of key stakeholders to labor-
management relationships, with maintain-
ing facilities, policies, and programs that are
safe, healthful, accessible, and free from
ULPs. The current lack of transparency in
these matters is unnecessary to protect indi-
vidual privacy and undermines the con-
fidence of the public and of central stake-
holders that those statutory mandates are
being fully enforced.

Accordingly, section 416 of the CAA (2
U.S.C. §1416) should be amended to eliminate
these unnecessary confidentiality restric-
tions and provide transparency to the public
and to key stakeholders.

C. Approve Pending OCWR Regulations

Congress has not approved several sub-
stantive OCWR Board regulations necessary
to fully implement workplace protections
made applicable to legislative branch em-
ployees by the CAA.

As discussed below, the regulations that
have been approved for the House but are
awaiting congressional approval for the Sen-
ate and other employing offices in the legis-
lative branch are the Board’s (1) updated reg-
ulations concerning overtime pay; (2) up-
dated regulations concerning paid parental
leave and leave benefits for servicemembers
and their families; and (3) regulations con-
cerning collective bargaining.

The regulations awaiting congressional ap-
proval for all employing offices in the legis-
lative branch are the Board’s (1) regulations
concerning employment and reemployment
protections for servicemembers and their
families; (2) amended regulations concerning
the access rights of members of the public
with disabilities; and (3) proposed regula-
tions concerning protections for job appli-
cants in the legislative branch.

The Board urges Congress to approve these
regulations.
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Fair Labor Standards Act (FLSA) Regula-
tions

The CAA’s FLSA provisions provide for
minimum wage and overtime compensation
for certain legislative branch employees.1! If
nonexempt, these employees are entitled to
overtime compensation when working over
40 hours in a workweek.

The FLSA’s overtime exemptions are not
defined in the FLSA itself but by regulations
issued by the Secretary of Labor.2 Through
the CAA, Congress requires that OCWR’s
FLSA regulations substantially mirror regu-
lations issued by the Secretary of Labor.
Congress last approved OCWR regulations
implementing the FLSA in 1996. Since that
time, as the Secretary of Labor has updated
its overtime regulations, OCWR has updated
its regulations to reflect the Secretary’s
changes. The last such update was in Sep-
tember 2022, when OCWR revised its FLSA
regulations to reflect the Secretary’s sub-
stantial increase in the minimum salary test
used to determine who may be exempt from
overtime protections.13

In December 2022, the House of Representa-
tives, by resolution, approved the Board’s
amended FLSA regulations, thereby apply-
ing them to House employees and offices.¢
The Senate must take similar action to
apply those regulations to Senate offices and
employees. Full approval by both houses is
necessary to make these regulations applica-
ble to legislative branch employees of instru-
mentalities, including the Library of Con-
gress (LOC) and the USCP.

Until the 2022 OCWR regulations are fully
approved by Congress, many covered employ-
ees in the legislative branch may be denied
the overtime pay to which they would be en-
titled for comparable work performed in the
executive branch or private sector. Approval
of the regulations will ensure that Congress
and the legislative branch at large are able
to attract and retain a talented, motivated,
and high-performing workforce.

Family and Medical Leave Act (FMLA) Reg-

ulations

The CAA’s FMLA provisions provide rights
and protections for legislative branch em-
ployees needing leave for specified family
and medical reasons.1® In December 2021, the
Board adopted FMLA regulations to imple-
ment recent amendments to the FMLA and
transmitted the regulations to Congress.16
These OCWR FMLA regulations would imple-
ment FMLA amendments that (1) provide up
to 12 weeks of paid parental leave for the
birth, adoption, or placement in foster care
of a child17 and (2) enhance leave benefits for
servicemembers and their families. These
regulations would further revise the defini-
tion of ‘‘spouse’ to include same-sex spouses
to remain consistent with Supreme Court
precedent and the Department of Labor’s
definition in its February 25, 2015 Final
Rule.18

In December 2022, the House of Representa-
tives, by resolution, approved the Board’s
amended FMLA regulations, thereby apply-
ing them to House employees and offices.1®
As with the Board’s modified FLSA regula-
tions, the Senate must take similar action in
order to apply the modified FMLA regula-
tions to Senate offices and employees. Full
approval by both houses is needed to make
these regulations applicable to legislative
branch employees of instrumentalities.

Federal Service Labor-Management Rela-
tions Statute (FSLMRS) Regulations

Through the CAA, Congress made applica-
ble to the legislative branch specific sections
of the FSLMRS, which governs unionization
and collective bargaining in the executive
branch. In 1996, the Board adopted final regu-
lations implementing those sections of the
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FSLMRS in the legislative branch. That
same year, Congress approved these regula-
tions for certain employees and employing
offices covered by the CAA, such as the Of-
fice of the Architect of the Capitol (AOC) and
the USCP.

However, at that time, Congress did not
approve complementary regulations adopted
by the OCWR Board necessary to implement
those sections of the FSLMRS for most of-
fices listed in section 220(e)(2) of the CAA (2
U.S.C. §1351), i.e., most offices within the
House of Representatives or the Senate, the
Congressional Budget Office (CBO), and
OCWR.

In May 2022, the House of Representatives
approved the complementary regulations
through a resolution, thereby extending the
labor-management rights and obligations of
the FSLMRS to House employees and of-
fices.20 Full approval by both houses would
apply the regulations to employees and of-
fices in both the House and Senate and to
the additional legislative branch offices list-
ed in section 220(e)(2), and ensure that the
protections afforded by the FSLMRS apply
to the entire legislative branch, similar to
how they apply in the executive branch. Ac-
cordingly, the Board urges Congress to adopt
resolutions approving these regulations.

Uniformed Services Employment and Re-
employment Rights Act (USERRA) Reg-
ulations

The CAA’s USERRA provisions protect
servicemembers and veterans from discrimi-
nation on the basis of their service and allow
them to regain their civilian jobs upon re-
turn from service. The Board’s USERRA reg-
ulations, first transmitted to Congress over
15 years ago, have not yet been approved. In
April 2023, the Board made minor amend-
ments to its USERRA regulations and trans-
mitted the amended regulations to Congress
for approval.

Congressional approval of the USERRA
regulations would signal a continued com-
mitment to the welfare of servicemembers in
the legislative branch—where they remain a
significantly underrepresented percentage of
the workforce—by granting them the same
workplace protections and entitlements as
servicemembers in the executive branch and
the private sector.

Americans with Disabilities Act (ADA) Pub-
lic Access Regulations

The CAA’s ADA public access provisions
protect the right of members of the public
with disabilities, including constituents and
employees, to accessible facilities, programs,
services, activities, and accommodations in
the legislative branch. In March 2023, the
Board made additional modifications to the
pending ADA regulations that it adopted in
2016 and transmitted the amended regula-
tions to Congress for approval. In accordance
with the CAA, the 2023 amended ADA regula-
tions incorporate by reference the most re-
cent comparable regulations issued by the
Department of Justice and the Department
of Transportation. If approved by Congress,
these regulations would provide much-need-
ed guidance both to those charged with the
legal duty to provide accessible services and
accommodations, as well as to the members
of the public who have the right to such ac-
cessibility.

Fair Chance to Compete for Jobs Act (FCA)

Regulations

The CAA’s FCA provisions protect job ap-
plicants in the legislative branch by prohib-
iting employing offices from inquiring into
an applicant’s criminal history record infor-
mation prior to a conditional offer of em-
ployment. The FCA, as applied by the CAA,
provides that employees who inquire into an
applicant’s criminal history record informa-
tion in a manner that violates the FCA may
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be subject to discipline including suspen-
sions from employment and fines.

In June 2024, the Board issued a notice of
proposed rulemaking for its regulations im-
plementing the FCA in the legislative
branch. In early December 2024, the Board
submitted final regulations to Congress for
approval. If approved, these regulations
would provide necessary protections for job
applicants in the legislative branch alleging
a violation of the FCA.
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HOMEBUYERS PRIVACY
PROTECTION ACT

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Com-
mittee on Banking, Housing, and
Urban Affairs be discharged from fur-
ther consideration of S. 3502 and the
Senate proceed to its immediate con-
sideration.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (S. 3502) to amend the Fair Credit
Reporting Act to prevent consumer report-
ing agencies from furnishing consumer re-
ports under certain circumstances, and for
other purposes.

There being no objection, the com-
mittee was discharged, and the Senate
proceeded to consider the bill.

Mr. SCHUMER. I ask unanimous con-
sent that the Reed-Hagerty substitute
amendment be considered and agreed
to; that the bill, as amended, be consid-
ered read a third time and passed; and
that the motion to reconsider be con-
sidered made and laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 3339), in the na-
ture of a substitute, was agreed to, as
follows:

(Purpose: In the nature of a substitute)

Strike all after the enacting clause and in-
sert the following:

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Homebuyers
Privacy Protection Act’.

SEC. 2. TREATMENT OF PRESCREENING REPORT
REQUESTS.

Section 604(c) of the Fair Credit Reporting
Act (15 U.S.C. 1681b(c)) is amended by adding
at the end the following:

“(4) TREATMENT OF PRESCREENING REPORT
REQUESTS.—

‘‘(A) DEFINITIONS.—In this paragraph:

‘(i) CREDIT UNION.—The term ‘credit union’
means a Federal credit union or a State
credit union, as those terms are defined in
section 101 of the Federal Credit Union Act
(12 U.S.C 1752).

“‘(ii) INSURED DEPOSITORY INSTITUTION.—
The term ‘insured depository institution’ has
the meaning given the term in section 3 of
the Federal Deposit Insurance Act (12 U.S.C.
1813(c)).
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‘“(iii) RESIDENTIAL MORTGAGE LOAN.—The
term ‘residential mortgage loan’ has the
meaning given the term in section 1503 of the
S.A.F.E. Mortgage Licensing Act of 2008 (12
U.S.C. 5102).

‘(iv) SERVICER.—The term ‘servicer’ has
the meaning given the term in section 6(i) of
the Real Estate Settlement Procedures Act
of 1974 (12 U.S.C. 2605(i)).

“(B) LIMITATION.—If a person requests a
consumer report from a consumer reporting
agency in connection with a credit trans-
action involving a residential mortgage loan,
that agency may not, based in whole or in
part on that request, furnish a consumer re-
port to another person under this subsection
unless that other person—

‘(i) has submitted documentation to that
agency certifying that such other person
has, pursuant to paragraph (1)(A), the au-
thorization of the consumer to whom the
consumer report relates; or

‘“(ii)(I) has originated a current residential
mortgage loan of the consumer to whom the
consumer report relates;

‘“(IT) is the servicer of a current residential
mortgage loan of the consumer to whom the
consumer report relates; or

“(III)(aa) is an insured depository institu-
tion or credit union; and

“(bb) holds a current account for the con-
sumer to whom the consumer report re-
lates.”.

SEC. 3. EFFECTIVE DATE.

This Act, and the amendments made by
this Act, shall take effect on the date that is
90 days after the date of enactment of this
Act.

The bill (S. 3502), as amended, was or-
dered to be engrossed for a third read-
ing, was read the third time, and
passed.

———

SOURCE CODE HARMONIZATION
AND REUSE IN INFORMATION
TECHNOLOGY ACT

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of H.R. 9566, which was received
from the House and is at the desk.

The PRESIDING OFFICER. The
clerk will report the bill by title.

The senior assistant legislative clerk
read as follows:

A bill (H.R. 9566) to require government-
wide source code sharing, and for other pur-
poses.

There being no objection, the Senate
proceeded to consider the bill.

Mr. SCHUMER. I ask unanimous con-
sent that the bill be considered read a
third time and passed and the motion
to reconsider be considered made and
laid upon the table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The bill (H.R. 9566) was ordered to a
third reading, was read the third time,
and passed.

———

FEDERAL EMERGENCY MOBILIZA-
TION ACCOUNTABILITY (FEMA)
WORKFORCE PLANNING ACT

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of Calendar No. 549, S. 4181.

The PRESIDING OFFICER. The
clerk will report the bill by title.
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