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Yesterday, the House version of the
SAVE Act, which is the version that I
am coming to the floor today to pro-
pose, the one that I just tried to pass
by unanimous consent moments ago
before it was met with the objection of
the Senator from California, that bill
was passed yesterday, less than 24
hours ago, by the House of Representa-
tives, with bipartisan support, I would
add—not just Republicans over there,
some Democrats who are concerned,
with very good reason, joined with Re-
publicans in order to get this thing
passed.

So to say that this is an area in
which there is no credible evidence of
any need to act is science fiction fan-
tasy. It is contrary to fact. It is con-
trary to logic. It is contrary to our
human understanding of nature, con-
trary to our understanding of the Na-
tional Voter Registration Act and how
it has been interpreted by the Supreme
Court of the United States and how
elections work.

As to my colleague’s suggestion that
this is feigned outrage—feigned out-
rage—that is animating this, nothing
could be further from the truth. Look,
I wish this could be feigned. I wish I
had the luxury of this being something
that was feigned. This is serious busi-
ness.

We lose something as Americans, cer-
tainly, anytime we allow our elections
to be vulnerable to interference from
forces outside the United States, in-
cluding foreign mnationals, non-U.S.
citizens inside this country.

When that happens, when the public
starts to perceive that others are vot-
ing in this, diluting their votes, that
has deleterious effects on the effective
operation of our republican form of
government that are very difficult to
recapture once they are lost. We can’t
treat this casually.

Look, I will be back. It is unfortu-
nate that we weren’t able to pass this
today.

Let me restate the point I made ear-
lier: There is not a legitimate reason to
oppose this bill. We make it incredibly
easy under this bill for any American.
If you are an American citizen, you can
easily prove your citizenship and you
can do it in the way this bill requires
and you can still vote. It is not hard. It
is not expensive. It need not require
anyone to spend a dime, a nickel, or
even a penny. It just requires you to be
an American.

There is not a legitimate reason to
oppose this bill. There is not a logical
reason to oppose this bill, unless, of
course, your objective is different, un-
less, of course, you are just fine with
and in fact excited about or reliant
upon noncitizens voting. That is alarm-
ing.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

U.S. SUPREME COURT

Mr. WHITEHOUSE. Mr. President, I
am back now for the 33rd time to keep
shining a little light on the rightwing
billionaires’ covert scheme to capture
and control our Supreme Court.
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As a result of that scheme, the
Court’s rightwing just took a wrecking
ball to the government’s ability to pro-
tect Americans from big polluters and
corporate cheaters.

This year’s billionaire bonanza came
through four decisions that gutted ad-
ministrative Agencies’ ability to do
their job—perfect payback to the pol-
luter billionaires who helped foot the
bill to get these Justices onto the
Court in the first place.

The first decision is Ohio v. EPA,
where the Supreme Court undermined
the Environmental Protection Admin-
istration’s ability to enforce the ‘‘good
neighbor’ provision of the Clean Air
Act, the provision that defends the air
quality of ‘“‘downwind” States like
mine, Rhode Island, from powerplants
and industrial facilities in ‘“‘upwind”
States, where sometimes they build the
smokestacks extra high so that the
pollution doesn’t hit the polluting
State, but it floats over and comes
down and hits us in Rhode Island.

Without even full briefing on the
merits, industry litigants succeeded in
getting the Court to stall proposed
clean air regulations and place a
thumb on the scales in favor of pol-
luters. At the hands of the Federalist
Society Justices, the right of polluters
to pollute beat the right of Rhode Is-
landers to breathe clean air.

Then came SEC v. Jarkesy, where
the rightwing Justices undercut the
ability of Federal Agencies to hold
fraudsters accountable through admin-
istrative enforcement proceedings.

The Court held that civil penalties
for securities fraud required a jury
trial under the Seventh Amendment,
undermining administrative adjudica-
tion in all sorts of civil enforcement
proceedings across the Federal Govern-
ment—protecting consumers from
predatory financial institutions, work-
ers from unsafe conditions, and the en-
vironment against polluters.

I am angry that the Court picked
this case to express concern about the
right to a civil jury while it has been
busily eroding that same civil jury
right when doing so favored big cor-
porations over regular people.

If you are a fraudster on the losing
end of a regulatory violation, they are
all about the Seventh Amendment. If
you are a consumer or employee in-
jured by a big business, off you go to
private, secret, mandatory arbitration.

At the hands of the Federalist Soci-
ety Justices, the right of fraudsters to
commit fraud defeated the right of peo-
ple to be protected from fraud.

In Loper Bright Enterprises v.
Raimondo, the Court overruled 40 years
of precedent granting what is called
Chevron deference to Federal Agencies
when they are implementing laws that
protect health, safety, and the environ-
ment.

Chevron recognized that courts
should defer to an executive Agency’s
reasonable interpretation of a statute
it is charged with administering. Just
reading that sentence tells you how

S4541

eminently reasonable the rule was.
Plus, Congress can’t be expected to
make fine-grained determinations in
technical areas that are best left to ex-
perts with decades of training and ex-
perience.

In Loper, the rightwing Justices re-
moved that deference to expertise. The
result? Look at this Washington Post
headline: ‘‘Corporate lobbyists eye new
lawsuits after supreme court limits
federal power’—more ways for pol-
luters to stall regulations with delays
that could save polluters billions.

Just to read this text:

Mere hours after the Supreme Court sharp-
ly curbed the power of federal agencies, con-
servative and corporate lobbyists began plot-
ting how to harness the favorable ruling in a
redoubled quest to whittle down climate, fi-
nance, health, labor and technology regula-
tions in Washington.

These cases are a power grab by a
captured Court, transferring regu-
latory authority from an elected Con-
gress and an elected executive to an
unaccountable judiciary ill-suited to
make such technical determinations.

Almost laughably, as they did this,
Justice Gorsuch had to amend his opin-
ion in that Ohio v. EPA case because
he confused ‘‘nitrous oxide’’—laughing
gas—with ‘“‘nitrogen oxides’ that were
the subject of that case. So much for
judges knowing technical stuff better
than the experts.

The right of Federalist Society
judges to make up fake science for bil-
lionaires triumphed over the right of
regular people to have real experts de-
fend them.

Finally, in Corner Post v. Federal
Reserve, the Court held that the 6-year
statute of limitations to challenge a
Federal Agency’s action begins when a
person or entity challenging a rule is
allegedly injured—maybe decades after
the rule became law.

Every regulation can now be liti-
gated for eternity. Agencies will be
perpetually vulnerable to litigation on
every rulemaking stalled by deep-pock-
eted litigants armed with exotic legal
theories and the backing of this cap-
tured Court.

As Justice Jackson wrote in her dis-
sent in Corner Post:

The tsunami of lawsuits against agencies
. . . has the potential to devastate the func-
tioning of the Federal Government. Even
more to the present point, that result simply
cannot be what Congress intended when it
enacted legislation that stood up and funded
federal agencies and vested them with au-
thority to set the ground rules for the indi-
viduals and entities that participate in our
economy and our society.

At the hands of the Federalist Soci-
ety Justices, the power of special inter-
ests to tangle up regulatory Agencies
has defeated the right of taxpayers to
protection from those special interests.

Here is how I explained that protec-
tion in my amicus brief in the Loper
case:

Over the last century, our society has ad-
vanced remarkably. As industries and cor-
porations grew, their motive to maximize
profits caused social harms and threatened
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consumer safety. Regulation responded.
Heavy equipment and dangerous chemicals
came to mines, factories, and construction
sites; regulators implemented workplace
safety standards. Meatpacking and mass pro-
duction ballooned; regulators imple-
mented sanitation requirements in produc-
tion facilities. Americans widely adopted
automobiles; regulators required seat belts
and air bags.

The modern economy necessitated a mod-
ernization of the U.S. regulatory framework.
Congress responded to the complexities of
the modern world by ensuring that adminis-
trative agencies have the capacity, flexi-
bility, and expertise to respond to new devel-
opments. Part of that project was delegating
clear and broad authority to executive agen-
cies and allowing those agencies to adopt
and adapt regulations to respond to new haz-
ards.

As a result, daily life in the United States
is safer. Workplace illnesses, injuries, and
deaths declined. Children on average have
lower levels of lead in their blood. Foodborne
illnesses that used to kill thousands of peo-
ple per year have been practically wiped out.
Highways are no longer ‘‘carnage,” and air
travel is even safer than highway travel.

So why tear down what has worked
so well for generations? Well, the bil-
lionaire-funded think tanks say it is to
strip power from so-called ‘‘unaccount-
able bureaucrats.” They love to talk
about unaccountable bureaucrats—ex-
cept that Federal Agencies are not un-
accountable. Indeed, they are way
more accountable than judges.

Again from my Loper brief:

Agency experts report to politically ap-
pointed executive agency heads nominated
by the President and confirmed by the Sen-
ate.

Accountable.

These agency heads serve at the pleasure
of the president, who is accountable to the
people. If the public is unhappy with how
agencies are implementing Congress’s poli-
cies, voters can make that known at the bal-
lot box.

Congress oversees agency actions through
legislative committees dedicated to agency
oversight, and regularly conducts oversight
hearings where heads of agencies are called
to account. Congress retains the power to
enact legislation to limit or reverse agency
rulemakings if it disagrees with the agency’s
actions, in some cases on an expedited cal-
endar. Furthermore, Congress holds the
power of the purse; every appropriations bill
presents an opportunity to expand, correct,
or contract agency authorities. If the public
is unhappy with how Congress is holding
agencies accountable, voters can make that
known at the ballot box.

Finally, agencies are accountable to the
judiciary, which has the authority to review
an agency’s statutory interpretations and
actions to ensure the agency’s deci-
sions are reasonable and follow appro-
priate processes and procedures.

The myth of unaccountable adminis-
trative Agencies is a fake. The real ob-
jection is that career Agency employ-
ees are experts and can go toe-to-toe
with industry trickery. And worse, for
polluters, they can’t put the fix in po-
litically with a big campaign contribu-
tion or a couple of million dollars to a
super PAC because Agencies are forbid-
den to take political considerations
into account, and they are forbidden to
self-deal.
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All of this wreckage of the long-
standing protections of our administra-
tive process was done by polluters who
fund the Republican Party and paid to
stack the Court that dark money built,
and this is the polluters’ payday.

A whole smelly ecosystem of secretly
fronted front groups is involved. Anti-
regulation doctrines get cooked up in
rightwing hothouses funded by pol-
luters. The doctrines get amplified by
rightwing front groups funded by pol-
luters. They then get fed to the Court
via little flotillas of rightwing amici
funded by polluters. Secret, dark
money funding from billionaire special
interests underpins the entire oper-
ation. Much of this is the Koch Indus-
tries’ political influence operation—a
powerful, rightwing, dark money polit-
ical polluter network.

Look at that Loper case. The lawyers
who represented the petitioners in that
case worked for free—supposedly—for a
public interest law firm supposedly
called Cause of Action. Interesting law
firm: It discloses no donors, and it does
not report any employees. In fact, the
New York Times discovered the group’s
lawyers who supposedly work for Cause
of Action actually work for Americans
for Prosperity, the main battleship of
the Koch political front group ar-
mada—an operation that is so cozy
with the far-right Justices it helped
put on the Supreme Court that Justice
Thomas has repeatedly flown out to
join fundraisers for Koch political op-
erations, including Americans for Pros-
perity.

Here is the flotilla of front groups
that appeared in Loper as amici curiae:
the Buckeye Institute, the Cato Insti-
tute, the Competitive Enterprise Insti-
tute, the Landmark Legal Foundation,
the Mountain States Legal Founda-
tion, the National Right to Work Legal
Defense Foundation, the New Civil Lib-
erties Alliance, the Pacific Legal Foun-
dation, and, of course, our dear friends
the U.S. Chamber of Commerce—a
proper murderers’ row of polluter mis-
chief. And who are they funded by? Oh,
let’s look. DonorsTrust, the Donors
Capital Fund, Koch family foundations,

the Bradley Foundation, and
ExxonMobil itself.
DonorsTrust and Donors Capital

Fund are so-called donor-advised funds.
They don’t actually do anything. They
don’t actually produce anything, build
anything. What they do is provide
rightwing identity-laundering services.
DonorsTrust has been described as the
“dark-money ATM of the right’” and,
with Donors Capital, has laundered
over a third of a trillion dollars into
climate denial operations.

If you are ExxonMobil or a billion-
aire polluter and you want to support
climate denial but you don’t want your
name on the phony front group that is
doing the climate denial work, you
send your check to DonorsTrust, and
they take it and they send the money
where you tell them—to the other
group—only it is disclosed by them as
coming from DonorsTrust. It is an
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identity-laundering operation for dark
money political influence.

Some amici also were funded by front
groups affiliated with Leonard Leo,
whom we know as the billionaires’ op-
erative in the Court capture operation.
The Loper amicus Advancing American
Freedom received $1.5 million from
Leonard Leo’s Concord Fund between
2020 and 2021—$1.5 million. Leo’s Con-
cord Fund, which is this operation on
this graphic, operates also under the
fictitious name of the ‘‘Judicial Crisis
Network.”

When I say ‘‘fictitious name,” I mean
that under Virginia corporate law,
Concord Fund has filed ‘‘Judicial Crisis
Network” as a fictitious name—term of
art in the law—under which it is al-
lowed to operate without disclosing
that it is actually the Concord Fund.

Through the Judicial Crisis Network,
Leo and his confederates spent millions
of dollars on the Court capture oper-
ation: TV ads, barrages of TV ads, huge
checks in for $15 million and $17 mil-
lion from undisclosed donors to pump
the rightwing Justices that they had
chosen through confirmation.

So this same group that helped push
the Justices from the Federalist Soci-
ety lists onto the Supreme Court then
files a brief through Advancing Amer-
ican Freedom—$1.5 million from Con-
cord into Advancing American Free-
dom.

This whole thing is a billionaire-
backed shell game in which the Court
willingly participates.

The connection between Court cap-
ture and regulation destruction—that
is not even in dispute. The Court cap-
ture operation and the anti-regulatory
operation were admitted by Trump’s
White House Counsel, Don McGahn, to
be—and I am quoting him here—‘‘two
sides of the same coin.” You stack the
Court to tear down the regulations so
your polluters are happy and they fund
your effort to stack the Court and sup-
port Republican power. And about this
slate of recent decisions I have just dis-
cussed, he proudly told the New York
Times—and I am quoting him again—
“None of this was an accident.” ‘““None
of this was an accident.” Indeed. It was
bought and paid for.

There is considerable literature
about a phenomenon called regulatory
capture, sometimes called Agency cap-
ture. It is the capture of regulatory
Agencies by industry to corrupt gov-
ernment decisionmaking. You can
imagine railroad barons taking over a
railroad commission whose job it is to
set the rates for their railroads.

Well, the Supreme Court has been
captured in the same way. This was no
small or incidental undertaking. True
North Research estimates that at least
$680 million has been spent on the
Court capture operation. These groups
were a significant part of it, and these
groups enjoy the benefit of it.

Now, $5680 million is a lot of money,
but just these four decisions are pay-
back for the polluters that makes that
$580 million a cheap investment. And
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the public will pay the price, but that
is a price that this captured Court is
happy to have the public pay.

I am going to conclude with Justice
Kagan’s dissent in the Loper case. She
pointed out—because she saw this
game play out right in front of her. She
is over there on the Court watching
this game play out. She pointed out
that the polluters’ Justices stopped ap-
plying the Chevron doctrine back in
2016 as part of a plan because, she said,
they were—and I am quoting her here—
“preparing to overrule Chevron since
around that time’’—an 8-year-long plot
to take out a precedent that bothers
polluters. Forget calling balls and
strikes; these Justices were on a
multiyear billionaire polluters’ mis-
sion.

It is not just Chevron; this is a pat-
tern.

As Justice Kagan went on to say:

That kind of self-help on the way to revers-
ing precedent has become almost routine at
this Court. And here is how she describes
it: “Stop applying a decision where one
should; throw some gratuitous criti-
cisms into a couple of opinions; issue a
few separate writings questioning the
decision’s premises; give the whole
process a few years . . . and voila!—you
have a justification for overruling the
decision,” something she called an
“overruling-through-enfeeblement
technique [that] mock[s] stare deci-
sis.”

As she described it, this captured
Court, at the big donors’ direction,
stalks for years and then Kills off
precedent that the billionaires don’t
like, precedent that interferes with
their polluting or interferes with their
cheating.

That stalking and Kkilling plan may
be a lot of things, Mr. President, but I
will tell you what it is not: What it is
not is judging.

To be continued.

I yield the floor.

The PRESIDING OFFICER. The sen-
ior Senator from Rhode Island.

Mr. WHITEHOUSE. That would be
Senator REED, Mr. President. Am I rec-
ognized?

The PRESIDING OFFICER. Would
the Senator forgive me for my mis-
take?

The junior Senator from Rhode Is-
land.

———

LEGISLATIVE SESSION

MORNING BUSINESS

Mr. WHITEHOUSE. Mr. President, I
ask unanimous consent that the Sen-
ate proceed to legislative session for a
period of morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

——

ARMS SALES NOTIFICATION

Mr. CARDIN. Mr. President, section
36(b) of the Arms Export Control Act
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requires that Congress receive prior no-
tification of certain proposed arms
sales as defined by that statute. Upon
such notification, the Congress has 30
calendar days during which the sale
may be reviewed. The provision stipu-
lates that, in the Senate, the notifica-
tion of proposed sales shall be sent to
the chairman of the Senate Foreign
Relations Committee.

In keeping with the committee’s in-
tention to see that relevant informa-
tion is still available to the full Sen-
ate, I ask unanimous consent to have
printed in the RECORD the notifications
that have been received. If the cover
letter references a classified annex,
then such an annex is available to all
Senators in the office of the Foreign
Relations Committee, room SD-423.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DEFENSE SECURITY
COOPERATION AGENCY,
Washington, DC.
Hon. BENJAMIN L. CARDIN,
Chairman, Committee on Foreign Relations,
U.S. Senate, Washington, DC.

DEAR MR. CHAIRMAN: Pursuant to the re-
porting requirements of Section 36(b)(1) of
the Arms Export Control Act, as amended,
we are forwarding herewith Transmittal No.
24-47, concerning the Army’s proposed Let-
ter(s) of Offer and Acceptance to the Taipei
Economic and Cultural Representative Office
in the United States (TECRO) for defense ar-
ticles and services estimated to cost $60.2
million. We will issue a news release to no-
tify the public of this proposed sale upon de-
livery of this letter to your office.

Sincerely,
MIKE MILLER
(For James A. Hursch, Director).

Enclosures.

TRANSMITTAL NO. 24-47

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act, as amended

(i) Prospective Purchaser: Taipei Economic
and Cultural Representative Office in the
United States (TECRO).

(ii) Total Estimated Value:

Major Defense Equipment* $55.5 million.

Other $4.7 million.

Total $60.2 million.

Funding Source: National Funds.

(iii) Description and Quantity or Quan-
tities of Articles or Services under Consider-
ation for Purchase:

Major Defense Equipment (MDE):

Seven hundred twenty (720) Switchblade
300 (SB300) All Up Rounds (AURs) (includes
35 fly-to-buy AURSs).

One hundred one (101) SB300 fire control
systems (FCS).

Non-MDE: The following non-MDE will
also be included: first line spares packs; op-
erator manuals; operator and maintenance
training; logistics and fielding support; Lot
Acceptance Testing (LAT); U.S. Government
technical assistance, including engineering
services, program management, site surveys,
facilities, logistics, and maintenance evalua-
tions; quality assurance and de-processing
team; field service representative(s); trans-
portation; and other related elements of lo-
gistics and program support.

(iv) Military Department: Army (TW-B-
ZEC).

(v) Prior Related Cases, if any: None.

(vi) Sales Commission, Fee, etc., Paid, Of-
fered, or Agreed to be Paid: None known at
this time.
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(vii) Sensitivity of Technology Contained
in the Defense Article or Defense Services
Proposed to be Sold: See Attached Annex.

(viii) Date Report Delivered to Congress:
June 18, 2024.

*As defined in Section 47(6) of the Arms
Export Control Act.

POLICY JUSTIFICATION
Taipei Economic and Cultural Representa-
tive Office in the United States—Switch-
blade 300 Anti-Personnel and Anti-Armor

Loitering Missile System

The Taipei Economic and Cultural Rep-
resentative Office in the United States
(TECRO) has requested to buy seven hundred
twenty (720) Switchblade 300 (SB300) All Up
Rounds (AURs) (includes 35 fly-to-buy AURSs)
and one hundred one (101) SB300 fire control
systems (FCS). The following non-Major De-
fense Equipment will also be included: first
line spares packs; operator manuals; oper-
ator and maintenance training; logistics and
fielding support; Lot Acceptance Testing
(LAT); U.S. Government technical assist-
ance, including engineering services, pro-
gram management, site surveys, facilities,
logistics, and maintenance evaluations;
quality assurance and de-processing team;
field service representative(s); transpor-
tation; and other related elements of logis-
tics and program support. The estimated
total cost is $60.2 million.

This proposed sale is consistent with U.S.
law and policy as expressed in Public Law 96—
8.

This proposed sale serves U.S. national,
economic, and security interests by sup-
porting the recipient’s continuing efforts to
modernize its armed forces and to maintain
a credible defensive capability. The proposed
sale will help improve the security of the re-
cipient and assist in maintaining political
stability, military balance, and economic
progress in the region.

The proposed sale will improve the recipi-
ent’s ability to meet current and future
threats. The recipient will have no difficulty
absorbing this equipment into its armed
forces.

The proposed sale of this equipment and
support will not alter the basic military bal-
ance in the region.

The principal contractor will be
AeroVironment, Inc., located in Simi Valley,
CA. There are no known offset agreements
proposed in connection with this potential
sale.

Implementation of this proposed sale will
require the assignment of eight U.S. Govern-
ment and two contractor representatives for
a duration of up to five years to support
equipment fielding, training, and program
management.

There will be no adverse impact on U.S. de-
fense readiness because of this proposed sale.

TRANSMITTAL NO. 24-47

Notice of Proposed Issuance of Letter of
Offer Pursuant to Section 36(b)(1) of the
Arms Export Control Act

Annex Item No. vii

(vii) Sensitivity of Technology:

1. The Switchblade 300 (SB300) is a loi-
tering, self-contained, tube-launched, light-
weight, manportable, day/night, direct-fire
precision guided-missile system. It is capable
of line-of-sight and beyond line-of-sight en-
gagements, enabled by a live video feed from
the missile to the fire control system (FCS).
This capability provides small tactical units
with organic, responsive precision fires. An
operator can fly to the target area, loiter,
wave off, or engage a target. A small, for-
ward-firing fragmentation warhead defeats
stationary or moving personnel and light ve-
hicles while reducing potential collateral
damage.
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