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Saban and STEVE knew each other from
the time when Saban was the head
coach at LSU.

I sat there as he ripped open the en-
velope and read the letter, and STEVE
SCALISE was at the University of Ala-
bama for the LSU-Alabama football
game. We beat them, which we usually
do.

It was one of the great moments for
me to go through this tragic event, see
this guy fight for his life, achieve an
objective, come back on this floor,
stand at this microphone, and give one
of the greatest speeches I have ever
heard on the floor of the House of Rep-
resentatives.

I think we all understand what hap-
pened that day. We understand the con-
dition of our country right now, the
anger, the division, that could poten-
tially tear us apart. I don’t think we
need to be reminded of the responsi-
bility we have in conducting the affairs
of the governance of this country in a
way that not only allows us to con-
tinue to function as a nation, but re-
stores respect for the Chamber, re-
stores respect for the separation of
powers, restores respect for our ability
to disagree but still live together.

Tomorrow, as we said, is the 7-year
anniversary of that event. I know, as
my colleagues have all said, it is a day
we will never forget, but I hope, as
tragic as that day was, that it will
serve as a reminder to every Member of
this body, Democrat and Republican,
that we have a responsibility in how we
conduct our business and how we
present our arguments and that we
dedicate ourselves to trying to bring
unity back to a country that right now
is just stricken with anger and malice
that, if we don’t deal with it properly,
is going to do enormous harm to our
ability to live together, to govern to-
gether, and to give those who follow us
an opportunity to live in what is the
greatest country in the history of the
world.

Mr. WENSTRUP. Mr. Speaker, I
thank Mr. PALMER, and I thank all of
my colleagues who participated in this
event tonight. People ask me what my
greatest memory of my time in Con-
gress is. I tell people, it is the day that
STEVE SCALISE walked back on this
floor. It truly is.

I thank those who are watching and
listening tonight. I encourage people to
read STEVE’s book. Maybe I shouldn’t
say this on the floor, I don’t know, but
it is a great book. It really sums up all
the miracles of the day. It is called
“Back in the Game.”

Look, you have heard from a lot of
people tonight very touching stories,
sentimental to all of us, a lot of lessons
learned, but it is pretty interesting if
you listen to everybody, you recognize
that we went to a baseball practice
and, as a result, carved out our chapter
in history and affirmed our faith in
God.

Mr. Speaker, I yield back the balance
of my time.
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REMEMBER WHY WE SERVE THE
PEOPLE

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 9, 2023, the Chair recognizes the
gentleman from Texas (Mr. RoYy) for 30
minutes.

Mr. ROY. Mr. Speaker, I thank the
gentlemen who were just speaking on
the floor, my friend, Mr. WENSTRUP,
and my friend, Mr. PALMER, for what
they were doing in reminding the
American people what happened 7
years ago.

It too easily gets glossed over for the
politically motivated attack on Mem-
bers of Congress that it was. A lot of
statements are made about January 6,
about things that have occurred, but
not enough is made about what hap-
pened that day when someone was tar-
geting our friends, our colleagues, for
political reasons. It gets, frankly, ig-
nored, with all due respect, by some of
our colleagues on the other side of the
aisle.

STEVE SCALISE and everybody who
was a part of it stand as, I think, a
stark reminder of what is great and
good about those who serve here who
are willing to move forward for the
good of the country.

The country shouldn’t forget about
what happened and forget what those
gentlemen on that field went through
and why that is so critically impor-
tant. I thank them for that, and I cer-
tainly thank them for their continued
service.

I do think it is really important that
we remember, as a body, in that vein,
why we are here. Why do we convene as
a Congress? Why do we come here and
engage from all over the country, from
50 States, and fly in here each week
and conduct business?

Too often, it turns into a clock-
punching exercise where people come
in, fly in, do their votes, g0 to some
meeting, go to some fundraiser, go to
some event, go to a quick hearing, do
their thing, go back, vote, and go
home.

Yet, what we have to remember when
we come here is that we are supposed
to be stopping for a moment and re-
membering that we are representing
750,000-odd Americans each and that we
have an obligation to fight for them
and do what we said we would do when
we ran for office to represent them in
the first place.

When I go all over the country, doing
campaign events or even a bunch of
personal business, I am reminded that
a lot of American people do watch what
we say here. A lot of people do watch
videos that get circulated around on
social media.

From time to time, frankly, quite
often, people bring up to me a speech
that I gave about 6 months ago in
which I asked rhetorically, but impor-
tantly and emphatically, to name one
thing that we have done, name one
thing that we accomplished. I was talk-
ing to Republican colleagues, in par-
ticular.
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I stand behind that question. It is an
important question to ask. Of course,
it is often clipped to leave out the im-
portant part, which was to name one
thing we have accomplished besides
doing something that is equivalent to
Democrat-lite or something that is the
soft version of what our Democratic
colleagues want to do.

O 1915

I will remind people, because it is im-
portant, what we have been able to ac-
complish as a united Republican Party,
under now the leadership of two Speak-
ers over the last 18 months.

A little over a year ago, we passed
the Limit, Save, Grow Act in which we
had Republicans unite across the body
to pass an increase in the debt ceiling
that was relatively modest, $1.5 trillion
is, sadly, relatively modest, in ex-
change for very significant policy
changes to get our country on the right
track.

We repealed the so-called Inflation
Reduction Act subsidies that are sub-
sidizing and empowering multibillion-
dollar corporations, empowering China,
and undermining our ability to produce
energy effectively.

We implemented spending caps and
put them in place to reduce the size
and scope of government and to limit
the size of discretionary spending and
to cut back on the weaponized govern-
ment at the Department of Justice and
at the FBI and at the Department of
Education and in so many other dif-
ferent agencies across the bureaucracy.

We passed the REINS Act to rein in
the regulatory state and to say that if
regulations are going to have a certain
impact, they must be approved by Con-
gress. We implemented work require-
ments on things like SNAP and Med-
icaid. We worked together to try to
transform this country as we told the
American people we would do.

We did that together. We united to do
it. Again, we modestly increased the
debt ceiling, modestly relatively
speaking, in exchange for actual policy
changes to take our country back and
put it on the right path. We did that.

We passed a strong border security
bill that effectively said you will be de-
tained, as our current law con-
templates, or you will be turned away.
It is that simple.

Most Americans support that. You
will be detained if you have some sort
of a claim, asylum claim or something
else or some humanitarian exception,
but you will be detained for the full
time until we adjudicate it, or you will
be turned away. That is effectively
what we passed in what we call H.R. 2,
our second big bill number.

H.R. 2, is our border security plan
that we, Republicans, united to pass.
Again, for the first time in decades, if
not ever, this body came together and
we passed a bill that would legiti-
mately secure the border of the United
States and force the hand of an admin-
istration that is refusing to secure the
border while our country is being un-
dermined and endangered.
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Even as we speak, I am seeing report-
ing pop up on my phone about the num-
ber of foreign nationals, the number of
Chinese foreign nationals, 24,000 last
year, the amount of fentanyl pouring
in, and the dangerous individuals that
are being encountered.

I am seeing reporting on a daily basis
about this administration leaving our
country wide open and refusing to do
anything about it, so this Republican
Congress voted last year to pass H.R. 2.
We passed it, we sent it to the Senate,
and CHUCK SCHUMER did nothing with
it.

The National Defense Authorization
Act, we are in the middle of working on
that bill, as we speak, for fiscal year
2025. We passed the FY24 NDAA and
this year we are working on a bill that
is similar, that is worthy of support by
Republicans, by conservatives. I don’t
agree with everything in it, to be clear,
but it is a bill that is taking a giant
step forward to refocus our military on
being a military.

Our military should be focused on
killing people and blowing things up,
on doing the hard work of defending a
country when called upon to do it,
hopefully, sparingly. We have a mili-
tary that has now, currently, gone off
track. It has been turned into a social
engineering experiment. Recruiting is
low.

We have individuals in our military
who are tired of being told that they
have got to be a part of abortion tour-
ism or transgender training or what-
ever DEI planning and training that is
being pressed upon them rather than
just learning how to jump out of a heli-
copter or fire a gun.

Today, we passed amendments to the
NDAA that will move it in the right di-
rection. It will pull back on the DEI,
pull back on all the transgender woke
policies, pull back on the climate exec-
utive order by the President of the
United States that is undermining the
readiness of our military.

We passed that amendment today.
We passed an amendment to end abor-
tion tourism, so you don’t have tax-
payer dollars funding abortion because
the Department of Defense should not
be a social engineering experiment. Re-
publicans today united to do that, just
as last year we united to do that.

Just last week, we passed a bill to ac-
tually sanction, with teeth, the Inter-
national Criminal Court because it is
wishing to and seeking to issue war-
rants for the Prime Minister of Israel
for simply defending his country. We
passed that. We passed that bill with
unanimous Republican support. I think
there were two present votes, 42 Demo-
crats.

We did that by uniting as Repub-
licans to send a message to the world
that we believe that not only is the
International Criminal Court illegit-
imate, not only is the International
Criminal Court wrong, not only is it
undermining our ally Israel, but that
we should sanction it with actual sanc-
tions. Not watered down exceptions for
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the United Nations, exceptions for all
manner of these international organi-
zations so it doesn’t have teeth, we
passed sanctions with teeth. It is sit-
ting over in the Senate.

CHUCK SCHUMER refuses to stand with
Israel. CHUCK SCHUMER refuses to do
the work that we are supposed to do as
our country and allies are being tar-
geted. More importantly, the Inter-
national Criminal Court is carrying
out activities that will be turned
around and focused on us, that will be
used against our own military.

Again, a united Republican Party
over the last 18 months, when we have
united, we have passed limits to spend-
ing, modest debt ceiling increases for
legitimate policy changes that would
put us on the right path, a border secu-
rity bill that would actually secure the
border, a National Defense Authoriza-
tion Act—now maybe twice, come to-
morrow—that would repurpose our
military on the military end or limit/
reduce the social engineering and the
woke policies. We passed an Inter-
national Criminal Court sanctions bill
with real teeth.

Last year, we passed a significant
number of appropriations bills with
significant policy changes, and we had
1,100 amendments processed. We were
moving things in the right direction,
but here is the trick.

There are a lot of pieces to this, but
here is the trick: How do you get that
turned into law? Here is the dirty little
secret in this town, most of my col-
leagues on both sides of the aisle would
tell you, you must win elections in
order to get that done.

They are not wrong.

You cannot have the majority with-
out elections. You cannot get the votes
you need without the elections going
the way you want; to get the votes you
need to pass the law. I agree.

Here is the secret: You are never
going to get stuff passed when you al-
ways have an excuse for not passing it.

I will say that again. You will never
get something signed into law when
you start with the excuse for why you
won’t get it signed into law.

All of the good things I just men-
tioned, all of the good things that I say
that this united Republican Party has
done in the face of absolute abject fail-
ure by our colleagues on the other side
of the aisle and at 1600 Pennsylvania
Avenue, we have done these great
things, but they have stopped. They
have sat in the Senate because you
have to be willing to sacrifice some-
thing to fight to achieve and force
these things to a conclusion.

Now, my colleagues will say: Well,
you got to win more votes and you
can’t ask for too much.

There are times where you can ask
for too much and there are times where
you can say, we simply don’t have the
votes. However, when you have current
Members of our own body saying: Well,
CHIP, we are not going to have 60 votes
in the Senate in January, so you have
to go ahead and factor that in to why
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we are not going to get appropriations
bills that we would prefer, why we
should only have a continuing resolu-
tion going into December, into a lame-
duck. Why? So we can then have the
powers that be use the pressure of
Christmas to pass an omnibus spending
bill in December? I don’t agree with
that.

We are already being told that we
don’t have 60 votes in the Senate. We
won’t get 60 votes in the Senate, so you
must accept it.

The reason why I am focusing on this
for a second is, the people that I rep-
resent always ask me why. Why don’t
you get these things done?

The people I represent, frankly, peo-
ple all across the country that I run
into, they ask me why. Why can’t you
secure the border?

It is a pretty simple question. Why
can you not secure the border? I then
have to tell them, I am 1/435th of one-
half of one-third of the Federal Govern-
ment. So we have got to go build the
votes.

When you have the votes to pass
something like H.R. 2 and you send it
over to the Senate, then the only ques-
tion that is going to matter is whether
it is this year, right now, or whether it
is next year. If you hope to go out into
the election season and get a bigger
majority by a handful of seats, get the
majority in the Senate by a couple of
seats, and hope to get the White House,
then you say, don’t worry, we will do it
then. Some will say, oh, we can’t even
do it then because we are not going to
have 60 in the Senate.

The point is, you have to pick some-
thing and fight for it. You have to pick
some number of things and fight for
them. You have to take the message to
the American people. You have to be
willing to risk that ‘‘precious,” to
quote ‘‘Lord of the Rings,” that elec-
tion certificate that you hold on to so
tight that you don’t actually use it.

I would rather serve one more term
and jam through as much freedom leg-
islation as I possibly could than to
serve 5 more terms or 10 terms and not
get passed what we need to get passed.

The average American family today
is hurting. The average American fam-
ily today, the average young person in
America today, can’t afford their
healthcare because this government
has destroyed the healthcare market
and made it impossible to afford. They
can’t afford a vehicle because this gov-
ernment has regulated vehicles and
made the price of gasoline and the ve-
hicles that they want to buy cost pro-
hibitive. They don’t think they can af-
ford houses, and as often is the case
can’t, because this government has
been blowing money, driving up inter-
est, and creating an environment in
which housing costs are now astro-
nomically expensive.

They don’t think that they can,
frankly, bring a family into this world
and have children because of the things
I just talked about as they don’t be-
lieve they can afford them.
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We have a responsibility as leaders of
this country, in this Chamber and the
other Chamber, in the executive
branch, to actually deliver for the
American people, to preserve and pro-
tect the way of life that we cherish.

We sit here on the floor and regale
the men who walked into the wall of
bullets at Normandy or regale them on
July Fourth or regale our Founding
Fathers or the Declaration of Inde-
pendence.

We have an actual responsibility to
preserve and protect the pursuit of
happiness. The ability to carry out and
live your unalienable rights given to
you by God, but we are not doing that.
I just want to be blunt. We are not
doing that.

I would say of late that I believe that
the Republican Conference has been
doing some good work to make very
clear to the American people what we
can and will do if entrusted with the
majority, and a majority in the Senate,
and a Republican in the White House. 1
believe we have been doing that.

I believe in the National Defense Au-
thorization Act with amendments and
policies that reduce the woke social en-
gineering and increase the focus on
military.

I believe in the H.R. 2 bill; the border
security provisions.

I believe that the appropriations bills
are moving in the right direction and
changing the process. They are not per-
fect.

I believe in last year’s Limit, Save,
Grow effort and a lot of the policies we
are trying to advance.

I believe in the International Crimi-
nal Court bill.

I believe in the bill that I hope to
bring to the floor in a couple of weeks,
the SAVE Act, to make sure that only
citizens can vote in Federal elections.

I believe these bills demonstrate very
clearly the difference between Repub-
licans and Democrats and demonstrate
very clearly what Republicans can do
when we unite for a purpose to defend
the American people against the very
swamp that we campaign against.

However, you will never, never
achieve those results if you come here
and you capitulate on day one out of
fear, whether fear of government shut-
down, fear of failure, fear of the slim
majority, fear of the possibility the
President might veto it, fear of getting
crosswise to some politician who might
say something about you on Twitter.

Instead, we should take this great
work and take it to the American peo-
ple, take it through the elections, and
then set up the fight. We should set up
the fight in 2025 to take our country
back because this country turns 250
years old in 2 years.

On July 2, 2026, we will be celebrating
our 250th birthday of separating from
England, and then 2 days later we came
to an agreement on the language of the
Declaration.

O 1930

What are we going to do for the peo-
ple on our 250th birthday? What are we
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going to be able to say to our kids and
our grandkids on our 250th birthday?

Next year, what are we going to do to
set the stage? If Republicans go out
and get elected, take the White House,
take the House, take the Senate, will
we be able to take the policies that we
came together to pass but failed to
force through the Senate and failed to
force the President of the TUnited
States to even move frankly halfway to
our demands? Will we use our power
then?

Will we use our power in January to
get any of them signed into law? It
doesn’t matter if you Kkeep getting
elected, it doesn’t matter if you go out
and win elections if you don’t do any-
thing with it.

Will we finally take H.R. 2 in its form
now, tweaked as necessary next Janu-
ary, hopefully made better and strong-
er, will we finally pass legislation to
secure the border of the United States
that will force the President and tran-
scend time, not just in President
Trump’s tenure, but once and for all,
will we do that as Republicans? We bet-
ter.

Will we ensure that our tax policy is
geared toward working class, hard-
working middle-class families, small
businesses that are struggling to make
ends meet around this country as op-
posed to the massive corporations and
K Street lobbyists? Will we do that? We
better.

Will we actually cut spending? Will
we address the $35 trillion in debt that
we currently have that will be no doubt
$38 trillion or so by the time we start
the next Congress?

Will we try to alleviate inflation by
ending the reckless spending without
any limit or will we just shrug and con-
tinue to borrow into oblivion such that
if you look at the interest that we just
spent in May, it is 79 percent of all of
the personal income taxes collected
into the revenue, into the Treasury.
Eighty percent of that which we col-
lected from the American people
through their hard work, we took their
money, 80 percent of that is just used
to pay interest expense in May.

Think about that. Imagine if you
were sitting at home, 80 percent of
your income from your job, imagine
that, you have got 80 percent of your
income from your job in May was used
to pay the interest on your mortgage.
What have you got left? What do you
have left for electricity, for water, for
gasoline, for food, for your kids, for
your clothing? We don’t.

Will we actually fundamentally fi-
nally deal with spending in the next
Congress?

Will we fully restore energy freedom,
repealing the subsidies or subsidizing
massive corporations, undermining the
ability of Americans to afford energy,
driving up the prices of automobiles,
piling up EVs on lots?

Will we repeal the disastrous Infla-
tion Reduction Act, so-called, $1.2 tril-
lion in subsidies, will we repeal it?

Will we end the so-called tailpipe
rule that is crushing American fami-
lies?
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Will we take back our country and
provide the energy freedom that allows
for human flourishing as it is doing
around the globe? There are still 3 bil-
lion people around the planet who
don’t have access to reliable energy.
Why would we move backward instead
of forward?

Will we end, as we are starting to try
to do in the NDAA, a toe in the water,
will we end the social experimentation
at the Pentagon and, instead, bolster
our military with the confidence and
the pride of defending a country with-
out being told you must follow a woke
social agenda or no longer be in the
military, you must take a shot or you
will lose your job?

Will we make our military stronger
but more sparingly used? Will we end
endless wars but use the power and the
strength of our military for peace
through strength and use our diplo-
macy through the State Department
and our energy policies to stop wars be-
fore they start?

Will we use our spending power to
end the weaponization of government
that right now has a 75-year-old woman
facing 2 years in prison in Washington,
D.C., right here, 2 years in prison be-
cause she prayed at an abortion clinic,
because she dared to go to an abortion
clinic at 75 years old saying, how much
do I have left to give on this Earth? I
am going to give a little of my life to
try to stand up for the unborn, and
even if you disagree with me, and even
if she was carrying out a misdemeanor
or doing something that was stopping
the flow and the law enforcement need-
ed to move them, 2 years in prison
under the FACE Act?

Are we going to end the
weaponization of government against
its people, against its politicians, to
end turning this country into a banana
republic?

Again, I ask of my Republican col-
leagues: We have united in purpose and
produced these great results, whether
it is Limit Save Grow, or H.R. 2 and
border security or the National Defense
Authorization Act, or the appropria-
tions bills, sanctioning the Inter-
national Criminal Court, hopefully
passing the SAVE Act, will we take
those things and turn those to vic-
tories that force them through the
Senate so that the President can sign
them?

Will we finally take our country back
and restore it to the American people
and give them energy freedom so they
can afford the energy that allows them
to power their lives and afford the
automobiles to go about their work?

Will we drive interest rates down so
they can afford a home again?

Will we make education affordable
and useful again instead of subsidizing
it and then paying off the loans of
those who haven’t paid their loans off
and ignoring those who never took out
a loan in the first place?

Will we restore order on our streets
and put criminals back in jail?
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Will we secure our borders and stop
the lawless from coming across the Rio
Grande?

Will we end the reckless spending
that is indebting our kids and our
grandkids to a future in which the dol-
lar is worthless, and their country is
destroyed because we didn’t do our job
here?

Will we pass tax reform that is good
for families and small businesses, not
the K Street lobbyists and big corpora-
tions?

These are the questions the Amer-
ican people want us to answer. They
are tired of the excuses. They are tired
of sternly worded letters. They are
tired of hearings. They are tired of
speeches. I will look in the mirror. I
am giving another speech. They want
to see us do it.

My call to my colleagues on both
sides of the aisle, but particularly my
colleagues on the Republican side of
the aisle, we owe it, we owe it to the
400,000 tombstones sitting on the other
side of the Potomac, we owe it to all
those who fought and died and bled for
that flag and for everything it rep-
resents. We owe it to our kids and our
grandkids; we owe it to the world so
that America can continue to be the
beacon of hope. We owe it to restore
American independence, restore liberty
and freedom, restore a faith and a con-
fidence in a government that is doing
its actual constitutional job. We owe
them that, not excuses.

We owe them to deliver, not to come
back and say: Well, we tried. We owe
them every ounce of our being when we
are here in this town to work and get
our job done; not to play politics, not
to campaign, not to go to another po-
litical event, but to be here and do our
job.

It is an honor to serve in Congress,
but there is no point in being here if we
are not actually going to deliver for
the American people who sent us here
to deliver for them. We will win the ar-
guments if we will make them. We will
lose the arguments if we are too afraid
to fight.

I am tired of the celebrations of all
the people who have fought, bled, and
died for this country with an absence
of a conviction politically, with all due
respect to the many veterans in this
Chamber who wore the uniform and
fought and bled for this country, politi-
cally are you willing to fight and bleed
and politically die for your country?
Until you are, until you are willing to
risk that, until you are willing to take
that election certificate and nail it up
on the wall and say: I am going to take
this thing for a spin, I am going to ac-
tually do what I said I was going to do,
and then let the American people de-
cide. Until we are willing to do that,
then we are going to be relegated to, in
Reagan’s phrasing, ‘‘the ash heap of
history.”

I happen to believe that we can take
this country back, but I happen to be-
lieve that if we don’t, if we don’t take
the steps right now to rescue her, then
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we are going to lose her. We are going
to be that generation that Reagan
talked about when Reagan said we are
only ‘‘one generation away from ex-
tinction.” The question for us is, what
will we do?

Mr. Speaker, I yield back the balance
of my time.

——
ADJOURNMENT

Mr. ROY. Mr. Speaker, I move that
the House do now adjourn.

The motion was agreed to; accord-
ingly (at 7 o’clock and 40 minutes
p.m.), the House adjourned until to-
morrow, Friday, June 14, 2024, at 9 a.m.

———

NOTICE OF PROPOSED RULE-
MAKING FROM THE OFFICE OF
CONGRESSIONAL WORKPLACE
RIGHTS (‘‘OCWR’)

U.S. CONGRESS, OFFICE OF
CONGRESSIONAL WORKPLACE RIGHTS,
Washington, DC, June 13, 2024.
Hon. MIKE JOHNSON,
Office of the Speaker of the House of Represent-
atives, U.S. Capitol, Washington, DC.

DEAR MR. SPEAKER: Section 207(d) of the
Congressional Accountability Act (CAA), 2
U.S.C. 1316a(d), requires the Board of Direc-
tors of the Office of Congressional Workplace
Rights (Board) to issue substantive regula-
tions implementing section 207 of the CAA
relating to the Fair Chance to Compete for
Jobs Act of 2019 (FCA).

Section 304(b)(1) of the CAA, 2 U.S.C.
1384(b)(1), requires that the Board issue a
general notice of proposed rulemaking by
transmitting such notice to the Speaker of
the House of Representatives and the Presi-
dent Pro Tempore of the Senate for publica-
tion in the Congressional Record on the first
day of which both Houses are in session fol-
lowing such transmittal.

On behalf of the Board, I am hereby trans-
mitting the attached Notice of Proposed
Rulemaking to the Speaker of the House of
Representatives. I request that this notice be
published in the House section of the Con-
gressional Record on the first day on which
both Houses are in session following receipt
of this transmittal. In compliance with sec-
tion 304(b)(2) of the CAA, a comment period
of 30 days after the publication of this Notice
of Proposed Rulemaking is being provided
before adoption of the rules.

Any inquiries regarding this notice should
be addressed to Martin J. Crane, Executive
Director of the Office of Congressional Work-
place Rights, Room LA-200, 110 Second
Street, S.E., Washington, D.C. 20540-1999; 202—
724-9250.

Sincerely,
BARBARA CHILDS WALLACE,
Chair of the Board of Directors,
Office of Congressional Workplace Rights.
NOTICE OF PROPOSED RULEMAKING
FROM THE OFFICE OF CONGRESSIONAL
WORKPLACE RIGHTS (“OCWR”)

Re NEW PROPOSED REGULATIONS IM-
PLEMENTING CERTAIN SUB-
STANTIVE RIGHTS AND PROTEC-
TIONS FOR JOB APPLICANTS, AS RE-
QUIRED BY SECTION 207 OF THE CON-
GRESSIONAL ACCOUNTABILITY ACT
OF 1995, AS AMENDED (‘‘CAA™)

Background

The purpose of this Notice of Proposed
Rulemaking (‘‘Notice’’) is to propose sub-
stantive regulations that will implement the
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Fair Chance to Compete for Jobs Act of 2019
(““FCA”’) in the legislative branch of the fed-
eral government. The FCA, as applied by sec-
tion 207 of the CAA, codified at 2 U.S.C.
§1316b, places limitations on employing of-
fice requests for criminal history record in-
formation from job applicants prior to a con-
ditional offer of employment.

The CAA applies the rights and protections
of numerous federal labor and employment
statutes to covered employees and employ-
ing offices in the legislative branch. Section
1316b of the CAA prohibits employing offices
from requesting that an applicant for em-
ployment disclose criminal history record
information before the employing office
makes a conditional offer of employment to
that applicant. Section 1316b also provides
that applicants for employment may rely on
the CAA’s existing claims procedures under
subchapter IV and, through incorporation of
5 U.S.C. §9204, establishes minimum pen-
alties and procedures to be followed before
such penalties may be assessed against an
employee who violates the FCA.

What is the authority under the CAA for
these proposed substantive regulations?

The authority under the CAA for these pro-
posed substantive regulations is found in two
sections of the CAA. Section 1316b applies
certain provisions of the FCA, title 5, chap-
ter 92 of the United States Code. Section
1316b provides rights and protections to job
applicants against criminal background
checks prior to a conditional offer of em-
ployment. Subsection 1316b(d) requires the
OCWR Board of Directors (‘“Board’’) to issue
substantive regulations to implement these
protections that are:

the same as substantive regulations promul-
gated by the Director of the Office of Per-
sonnel Management . . . except to the extent
that the Board may determine, for good
cause shown and stated together with the
regulation, that a modification of such regu-
lations would be more effective for the im-
plementation of the rights and protections
under this section.

The second CAA section that provides au-
thority to the Board to promulgate these
regulations is section 304, codified at 2 U.S.C.
§1384. These proposed substantive regula-
tions implement the statutory protections
embodied in section 1316b.

Although Congress has required the Board
to propose substantive regulations that are
the same as the FCA regulations promul-
gated by the Office of Personnel Manage-
ment (‘“‘OPM”), Congress has not required
the Board to adopt OPM’s procedural regula-
tions for FCA violations. Section 1316b(c)(2)
instead provides that:

An applicant for employment as a covered

employee who alleges a violation of sub-

section (b)(1) may rely on the provisions of

subchapter IV (other than section 1407 or 1408

of this title, or a provision of this subchapter

that permits a person to obtain a civil action

or judicial review) . . . .

Accordingly, the Board will address proce-
dures through amendments to the OCWR
Procedural Rules, under section 1383 of the
FCA.

Do similar rights and protections currently
apply via the CAA to legislative branch
employing offices and covered employ-
ees?

No. Section 1316b creates a unique frame-
work under the CAA providing for penalties
against employees who violate the FCA.
What rights and protections are applied to el-

igible employees under section 1316b?

Congress enacted the FCA in December
2019, and the final regulations promulgated
by OPM for the executive branch became ef-
fective in October 2023. The FCA’s provisions
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