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will be coming here every night to try
and get you guys confirmed.

I have been very honored to be here
with Senator ERNST on the floor. And I
will tell you that I think she and I both
have a feeling that I think a lot of peo-
ple have—but people who served, most-
ly—just the love for our military, mili-
tary families.

I am coming up, just at 30 years in
the Marine Corps. The INDOPACOM
theater has been the bookends of my
career. My first deployment was the
INDOPACOM, a Marine amphibious
ready group, in the Taiwan Strait.

When the Chinese were threatening
to invade Taiwan, we sent a Marine
amphibious ready group. I was on that
as a young infantry officer, in two car-
rier strike groups. And we went in the
Taiwan Strait and looked at the Chi-
nese and said: Not today, guys. Not
today. Not today. The U.S. Marine
Corps is here. The U.S. Navy is here.
Don’t even think about it.

That was almost 27 year ago, and I
am out at the Marine Force’s Pacific
Command. In between, I have deployed
as a staff officer in the Middle East, in
Afghanistan.

But I think, like Senator ERNST, the
biggest honor of my life has been serv-
ing and leading marines. I have a lot of
good friends in the Senate. I have met
a lot of good people in the U.S. Senate.
The best people I have ever met in my
life by far—mot even close—are U.S.
marines. They are the best.

And I think what is happening right
now—you know, the Marine Corps’
motto is Semper Fi, always faithful.
And this body is not keeping faith with
our military right now. It is not, and
the military knows it, and they are
frustrated.

So many of these officers had 30
years or more of experience, thousands
of years of experience we are putting
on hold. The distinct comparative ad-
vantages we have say, for example, in
submarine forces in the Indo-Pacific
theater that the Chinese fear—they
fear it—we are putting that on hold.

So I am hopeful that my colleague
who left, Senator TUBERVILLE, can
work with us. I have been working with
him for months. This is just kind of a
frustration moment, right? Enough.
But I am hopeful we can still work to-
gether. I am hopeful we can find a way
forward. The idea that I have been
pitching to him: Hey, let’s lift the hold
on the men and women who have noth-
ing to do with this and put a hold on
the Under Secretary of Defense for Pol-
icy, who is in charge of the abortion
issue, and he is a civilian. That is the
way to use the hold, not to take out a
Marine Corps Brigadier General who is
a war hero.

So I am hopeful that we are going to
make progress on that. We are facing a
really dangerous period right now, as
you know, as Senator ERNST knows,
and we are impacting readiness. We are
definitely impacting morale, and that
is readiness.

So, again, to my colleague saying,
“Don’t worry; there is no problem, no
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readiness problems,”” no offense, but
that is just ridiculous, and he knows it.
We all know it.

So we are going to keep working this.
I am honored to be on the floor with
Senator ERNST. I appreciate, Mr. Presi-
dent, your sticking around.

We are not done. If you are a flag of-
ficer—one-star, two-star, three-star, or
four-star General—we have got your
back. We are going to work this. We
are going to work it. You deserve it,
and our Nation has to have it.

Mr. President, I yield the floor.

———

MORNING BUSINESS

VOTE EXPLANATION

Mr. KING. Mr. President, I rise to
provide a brief statement on the roll-
call votes on October 26, 2023. I was un-
able to attend the votes because I was
in Maine to respond to a mass shooting
in Lewiston, ME. Had I been here on
Thursday, October 26, 2023, I would
have voted in ‘‘nay’’ on vote No. 270, on
the Motion to Discharge S. J. Res 44, a
joint resolution directing the removal
of United States Armed Forces from
hostilities in the Republic of Niger
that have not been authorized by Con-
gress.

I rise to provide a brief statement on
the rollcall votes on October 26, 2023. I
was unable to attend the votes because
I was in Maine to respond to a mass
shooting in Lewiston, ME. Had I been
here on Thursday, October 26, 2023, I
would have voted in ‘‘nay” on vote No.
271, on the Braun Amdt. 1182 to S.
Admt. 1092 to H.R. 4366, to prohibit ear-
marks.

I rise to provide a brief statement on
the rollcall votes on October 26, 2023. I
was unable to attend the votes because
I was in Maine to respond to a mass
shooting in Lewiston, ME. Had I been
here on Thursday, October 26, 2023, I
would have voted in ‘‘nay” on vote No.
272, on the S. J. Res 42, a joint resolu-
tion providing for congressional dis-
approval under chapter 8 of title 5,
United States Code, of the rule sub-
mitted by the Food and Nutrition Serv-
ice relating to ‘‘Application of Bostock
v. Clayton County to Program Dis-
crimination Complaint Processing-Pol-
icy Update”.

—————

GAO LEGAL DECISION REGARDING
SEC STAFF ACCOUNTING BUL-
LETIN 121

Ms. LUMMIS. Mr. President, on
March 31, 2022, the Securities and Ex-
change Commission—SEC—issued Staff
Accounting Bulletin 121—SAB 121—
which purported to address the ac-
counting treatment of crypto assets.
The bulletin was not issued as a rule
under the Administrative Procedure
Act—APA—and was not submitted to
Congress as required by the Congres-
sional Review Act.

On August 2, 2022, I sent a letter to
the Comptroller General requesting a
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GAO legal decision regarding the appli-
cability of the Congressional Review
Act to SAB 121. On October 31, 2023,
GAO issued a legal decision finding
that SAB 121 was a rule under both the
Administrative Procedure Act and the
Congressional Review Act and that no
exception applied.

Mr. President, I ask unanimous con-
sent that the GAO legal decision re-
garding SAB 121 be printed in the CON-
GRESSIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

DECISION

Matter of: Securities and Exchange Commis-
sion—Applicability of the Congressional
Review Act to Staff Accounting Bulletin
No. 121.

File: B-334540.

Date: October 31, 2023.

DIGEST

On March 31, 2022, the United States Secu-
rities and Exchange Commission (SEC)
issued Staff Accounting Bulletin No. 121
(Bulletin). The Bulletin provides interpretive
guidance regarding how covered entities
should account for and disclose their custo-
dial obligations to safeguard crypto-assets
held for their platform users. SEC did not
submit a report pursuant to the Congres-
sional Review Act (CRA) to Congress or the
Comptroller General on the Bulletin.

CRA requires that before a rule can take
effect, an agency must submit a report on
the rule to both the House of Representa-
tives and the Senate as well as the Comp-
troller General, and provides procedures for
congressional review where Congress may
disapprove of rules. CRA adopts the defini-
tion of rule under the Administrative Proce-
dure Act (APA) but excludes certain cat-
egories of rules from coverage. We conclude
the Bulletin is a rule for purposes of CRA be-
cause it meets the APA definition of a rule,
and no exceptions apply. Therefore, the Bul-
letin is subject to the requirement that it be
submitted to Congress.

DECISION

On March 31, 2022, the United States Secu-
rities and Exchange Commission (SEC or the
Commission) issued Staff Accounting Bul-
letin No. 121 (Bulletin) and published it on
the Commission’s website. SEC, Staff Ac-
counting Bulletin No. 121, available at
https:/www.sec.gov/oca/staff-accounting-bul-
letin-121 (last visited Oct. 25, 2023). The Bul-
letin became effective on April 11, 2022, and
was published in the Federal Register on
that same date. 87 Fed. Reg. 21015. We re-
ceived a congressional request for a decision
regarding whether the Bulletin is subject to
the Congressional Review Act (CRA). Letter
from Senator Cynthia M. Lummis to Comp-
troller General (Aug. 2, 2022). For the reasons
described below, we conclude that the Bul-
letin is a rule under CRA and thus subject to
CRA’s submission requirement.

Our practice when rendering decisions is to
contact the relevant agencies to obtain their
legal views on the subject of the request.
GAO, Procedures and Practices for Legal De-
cisions and Opinions, GA0-06-1064SP (Wash-
ington, D.C.: Sept. 2006), available at https:/
www.gao.gov/products/gao—06-1064sp. Accord-
ingly, we reached out to SEC to obtain the
agency’s legal views. Letter from Assistant
General Counsel, GAO, to General Counsel,
SEC (Oct. 24, 2022). We received SEC’s re-
sponse on November 21, 2022. Letter from
General Counsel, SEC, to Assistant General
Counsel, GAO (Response Letter).
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BACKGROUND
SEC’s Staff Accounting Bulletin No. 121

SEC was established in the Securities Ex-
change Act of 1934 (the Exchange Act). 15
U.S.C. 78a-78rr. The Commission is composed
of five commissioners who are appointed by
the President by and with the advice and
consent of the Senate. Id. The Exchange Act
grants SEC broad authority over the securi-
ties industry. Id. The Act delegates to SEC
the power to oversee certain organizations
dealing with securities, to exercise discipli-
nary authority over covered parties that par-
ticipate in prohibited conduct, and to require
the periodic reporting of information by
companies with publicly traded securities.
Id. In exercising these powers, SEC publishes
some its interpretations relating to financial
reporting matters in the Code of Federal
Regulations. See 17 C.F.R. Part 211. These in-
terpretations include Financial Reporting
Releases (Subpart A), Staff Accounting Bul-
letins (SABs) (Subpart B), and Accounting
and Audit Enforcement Releases (Subpart C).
Id. SEC also publishes these interpretations
on its official website in order to ‘‘provide
guidance to those who must comply with the
federal securities laws.”” SEC, Staff Interpre-
tations, available at https:/www.sec.gov/reg-
ulation/staff-interpretations (last visited
Oct. 25, 2023).

SABs in particular are used by SEC to pub-
licize its staffs ‘‘views regarding accounting-
related disclosure practices’” under federal
securities laws. SEC, Selected Staff Account-
ing Bulletins, available at https:/
www.sec.gov/regulation/staffinterpretations/
accounting-bulletins (last visited Oct. 25,
2023). According to SEC, SABs specifically
represent the interpretations and policies
followed by the Commission’s Division of
Corporation Finance (Division) and Office of
the Chief Accountant (OCA), two internal or-
ganizational units of SEC. Id. The Division is
tasked with ensuring that investors are pro-
vided with material information to make in-
formed investment decisions. SEC, About the
Division of Corporation Finance, available at
https:/www.sec.gov/divisions/corpfin/cfabout
(last visited Oct. 25, 2023). In furtherance of
this goal, the Division selectively reviews
filings made under the Exchange Act in
order to both monitor and enhance compli-
ance with disclosure and accounting require-
ments. Id. Division staff ‘“may issue com-
ments to a company to elicit better compli-
ance with applicable disclosure require-
ments,”” and, in response, a company has the
opportunity to amend its disclosure or revise
its financial statements and other disclo-
sures. Id. Additionally, the Division may
“refer[] matters to the Division of Enforce-
ment”’ when appropriate. Id. OCA, headed by
the Chief Accountant, provides advice to the
Commission on accounting and auditing
matters, including accounting policy deter-
minations. SEC, Office of the Chief Account-
ant, available at https:/www.sec.gov/page/
oca-landing (last visited Oct. 25, 2023).

Starting in 1975, the Division and OCA in-
stituted the practice of releasing SABs to
more widely publicize staff interpretations
regarding the disclosure requirements of fed-
eral securities laws. 40 Fed. Reg. 53557 (Nov.
19, 1975). SABs were created to level the com-
petition among accounting firms; the Com-
mission noted that large accounting firms
generally had multiple opportunities to ex-
change information and views with SEC
staff, but that small accounting firms might
have been disadvantaged by a lack of similar
opportunities. 40 Fed. Reg. 53557. To rectify
this imbalance, the SAB was thus instituted
as a tool for the Division and OCA to use to
“‘quickly and easily communicate[]”’ their
staff’s new and revised practices and inter-
pretations to the public. 40 Fed. Reg. 53557.
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On March 31, 2022, SEC published the Bul-
letin to express its staff’s views regarding
the accounting obligations for covered enti-
ties that provide custodial services of
crypto-assets. SEC, Bulletin, available at
https:/www.sec.gov/oca/staff-accounting-bul-
letin-121 (last visited Oct. 25, 2023). The Bul-
letin was issued in response to SEC staff’s
observation of an increase in the number of
entities providing platform users with the
ability to transact in crypto-assets. Id. In
the Bulletin, SEC staff state their belief
‘‘that the recognition, measurement, and
disclosure guidance[] will enhance the infor-
mation received by investors and other users
of financial statements . . . thereby assist-
ing them in making investment and other
capital allocation decisions.”” Id. The Bul-
letin presents a hypothetical situation re-
garding Entity A, an example entity engag-
ing in crypto-asset services, and then pro-
vides interpretive responses to three ques-
tions concerning how SEC staff would expect
Entity A to account for and disclose its cus-
todial obligations. Id. For example, accord-
ing to the Bulletin, covered entities that are
responsible for safeguarding platform users’
crypto-assets may be required to present a
liability on their balance sheets to reflect
this obligation. Id. Additionally, the Bulletin
states staff would expect such entities to in-
clude clear disclosures of the nature and
amount of cryptoassets they are responsible
for holding for their platform users in the
notes to their financial statements, with sep-
arate disclosure for each significant crypto-
asset, and the vulnerabilities they have due
to any concentration in such activities. Id.

Also on March 31, 2022, one of the commis-
sioners released a public statement ques-
tioning SEC’s use of a SAB to make and pub-
licize the Bulletin’s change in accounting
practices. SEC, Statement of Commissioner
Hester M. Peirce, Response to Staff Account-
ing Bulletin No. 121, available at https:/www
.sec.gov/news/statement/peirce-response-sab—
121-033122 (last visited Oct. 25, 2023) (criti-
cizing the use of an SAB to provide the ‘‘de-
finitive interpretive guidance’ conveyed in
the Bulletin).

The Congressional Review Act

CRA, enacted in 1996 to strengthen con-
gressional oversight of agency rulemaking,
requires all federal agencies to submit a re-
port on each new rule to both Houses of Con-
gress and to the Comptroller General before
it can take effect. 5 U.S.C. §801 (a)(1 )(A). The
report must contain a copy of the rule, ‘“a
concise general statement relating to the
rule,” and the rule’s proposed effective date.
Id. CRA allows Congress to review and dis-
approve rules issued by federal agencies for a
period of 60 days using special procedures. 5
U.S.C. §802. If a resolution of disapproval is
enacted, then the new rule has no force or ef-
fect. Id. CRA makes clear that its provisions
‘‘shall apply notwithstanding any other pro-
vision of law.” 5 U.S.C. §806(a).

CRA adopts the definition of rule under the
Administrative Procedure Act (APA), 5
U.S.C. §551 (4), which states that a rule is
‘‘the whole or a part of an agency statement
of general or particular applicability and fu-
ture effect designed to implement, interpret,
or prescribe law or policy or describing the
organization, procedure, or practice require-
ments of an agency.” 5 U.S.C. §804(3). CRA
excludes three categories of rules from cov-
erage: (1) rules of particular applicability; (2)
rules relating to agency management or per-
sonnel; and (3) rules of agency organization,
procedure, or practice that do not substan-
tially affect the rights or obligations of non-
agency parties. Id.

SEC did not submit a CRA report to Con-
gress or to the Comptroller General in regard
to the Bulletin. In its response to us, SEC
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maintained that the Bulletin is not subject
to CRA because it does not meet the APA
definition of a rule as it is not an ‘‘agency
statement’ of ‘‘future effect.”” Response Let-
ter, at 2-4. For the reasons explained below,
we disagree. We find that the Bulletin does
meet the definition of a rule under APA and
that no exception applies. Thus, the Bulletin
is subject to CRA’s submission requirement.
DISCUSSION

At issue here is whether the Bulletin is a
rule for purposes of CRA. First, we must con-
sider whether it meets the definition of a
rule under APA. We conclude it does. We
next must examine whether any exception
applies. We find that none apply. Therefore,
we conclude the Bulletin is a rule for pur-
poses of CRA.

The Bulletin is a Rule Under APA

The Bulletin meets the APA definition of a
rule. First, the Bulletin is an agency state-
ment because it was published on SEC’s offi-
cial, public-facing website as a representa-
tion of the views held by its own employees.
Second, the Bulletin is of future effect be-
cause it explicitly states that it applies to
certain entities and contains ‘‘guidance for
[these] entities to consider when they have
obligations to safeguard crypto-assets held
for their platform users.” Bulletin. From
this, we ascertain that SEC intended the
Bulletin’s guidance to apply prospectively to
covered entities’ future accounting and dis-
closure practices. Lastly, the Bulletin inter-
prets and prescribes policy because it an-
nounces a preference for how covered enti-
ties should account for and disclose crypto-
asset-related custodial obligations. Id.

SEC contends that the Bulletin is not a
rule under APA because it is not an agency
action. Response Letter, at 2. In its response
to us, SEC stated that the Bulletin is not an
agency statement because it is not binding
on the agency and ‘‘at most’’ indicates ‘‘how
the Office of the Chief Accountant and the
Division of Corporation Finance would rec-
ommend that the agency act.”” Response Let-
ter, at 3. Additionally, SEC asserts that the
Bulletin is not an agency statement because
the Exchange Act and SEC’s organizational
rules prohibit the Commission from dele-
gating general rulemaking authority to an
individual Commissioner or to staff. Re-
sponse Letter, at 2-3 (citing 17 C.F.R. 200.43).

We recognized in an earlier opinion that
“in order [for an agency action] to be a rule
[under APA], the statement must be made by
an agency.”’ B-238859, Oct. 23, 2017. The Bul-
letin is a statement made by SEC. While it is
true that the Bulletin was not held out by
SEC as a statement representing the full
Commission, a statement issued by a subset
of the agency may still constitute an agency
statement for CRA purposes.

In particular, our prior opinions have rec-
ognized that agency actions published by
less than the full agency can still constitute
agency statements for the purposes of APA,
and thus CRA. In three of our previous opin-
ions, we examined whether various Super-
vision and Regulation Letters (SR Letters)
issued by the Board of Governors of the Fed-
eral Reserve System (FRB or Board) were
rules for purposes of CRA. B-330843, Oct. 22,
2019 (finding that SR 12-7 and SR 14-8 are
rules under CRA, but that SR 15-7 is not a
rule under CRA because it fell within an ex-
ception to the Act), B-331324, Oct. 22, 2019
(finding that SR 11-7 is a rule under CRA),
and B-331560, Apr. 16, 2020 (finding that SR
15-18 is a rule under CRA). In those opinions,
we noted that FRB has the authority to in-
spect the financial condition of financial in-
stitutions under its jurisdiction. B-330843, B—
331324, and B-331560. We explained that FRB
examiners tasked with inspecting and moni-
toring these
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institutions can issue SR Letters when they
believe guidance on a particular issue is nec-
essary and clarified that such guidance is
not binding on any institution. B-330843, B-
331324, and B-331560. In all three of our opin-
ions involving FRB SR Letters, we concluded
that the SR Letters at issue were agency
statements within the APA definition of
rule. B-330843, B-331324, and B-331560. We ex-
plained that the SR Letters were agency
statements ‘‘as [they were] issued by FRB.”
B-330843, B-331324, and B-331560. The fact
that such SR Letters were issued by exam-
iner employees of FRB rather than the Board
as a whole did not diminish the fact that the
SR letters constituted the FRB speaking as
an agency.

While we recognize that the Exchange Act
and SEC’s organizational rules limit the
Commission’s authority to delegate its gen-
eral rulemaking function to its staff, these
sources speak only to how the Bulletin does
not stem from the Commission’s general
rulemaking authority. On this point, we find
it helpful to draw a parallel between the or-
ganizational structure and practices of both
the SEC and FRB. Both are multi-member,
independent government agencies that are
statutorily restricted from delegating rule-
making authority. The Federal Reserve Act
expressly does not authorize FRB to delegate
its rulemaking function ‘“‘to . . . members or
employees of the Board.” 12 U.S.C. §248(k).
FRB adopted this language from the Federal
Reserve Act as an organizational rule. Simi-
lar to how SEC’s Division and OCA publish
SABs to announce how staff intends to ad-
minister certain accounting-related disclo-
sure practices, FRB’s Division of Supervision
and Regulation publish SR Letters to ‘‘ad-
dress significant policy and procedural mat-
ters related to [FRB’s] supervisory respon-
sibilities.” As these SR Letters are published
by a division FRB, we can presume that the
letters are published outside of FRB’s rule-
making authority since FRB is not author-
ized to delegate its rulemaking function to
its employees. Our determination that the
Bulletin is an agency statement is consistent
with our previous recognition of FRB’s SR
Letters as agency statements in B-330843, B—
331324, and B-331560.

Additionally, we have consistently con-
cluded that CRA also covers agency actions
outside the APA rulemaking process. For ex-
ample, in B-331171, Dec. 17, 2020, we recog-
nized that ‘‘[t]he sponsors of CRA intended
the definition of rule to be as broad as pos-
sible to ensure congressional review of agen-
cy action.” In B-331324, Oct. 22, 2019, we cited
to a CRA sponsor’s statement that
“[a]lthough agency interpretive rules, gen-
eral statements of policy, guideline docu-
ments, and agency policy and procedure
manuals may not be subject to the notice
and comment provisions of [APA], these
types of documents are covered under the
congressional review provisions of [CRA].”
Id. (quoting 142 Cong. Rec. H3005 (daily ed.
Mar. 28, 1996)). Moreover, SEC acknowledged
that “CRA can apply to agency actions that
do not require notice and the opportunity for
public comment [under APA].”” Response
Letter, at 4. Although the Bulletin was pub-
lished by staff who lack the Commission’s
general rulemaking authority, our prior
precedent and CRA’s legislative history dem-
onstrate that the Bulletin is still covered by
CRA.

The Bulletin was issued by SEC staff as a
representation of how the Division and OCA
interpret accounting-related disclosure re-
quirements. Since one of the Division’s roles
is to monitor companies’ compliance with
accounting and disclosure requirements, and,
since the Division’s practice is to refer non-
compliant companies to SEC’s Division of
Enforcement when appropriate, it is reason-
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able to believe that companies may change
their behavior to comply with the staff in-
terpretations found in the Bulletin. SEC pub-
lished the Bulletin on its public-facing
website to ‘‘add[] interpretive guidance for
entities to consider when they have obliga-
tions to safeguard crypto-assets held for
their platform users.” Bulletin. Like the SR
Letters issued by FRB’s examiners, the Bul-
letin was issued by agency employees to pro-
vide non-binding guidance that covered enti-
ties were nevertheless expected to follow. We
therefore find that the Bulletin is an agency
statement within the meaning of APA.

As stated previously, the Bulletin is also of
future effect and was designed to interpret
and prescribe policy. Accordingly, we con-
clude that the Bulletin meets the definition
of rule under APA.

No CRA Exceptions Apply to the Bulletin

Having concluded that the Bulletin meets
the APA definition of a rule, we next con-
sider whether any of the three CRA excep-
tions apply. We conclude that none apply.
First, the Bulletin is a rule of general appli-
cability because it neither identifies specific
entities by name nor does it address specific
actions for a named entity to take.”” Second,
the Bulletin concerns actions that covered
entities should take, rather than actions
that SEC management or personnel should
take, and is, therefore, not a rule of agency
management or personnel. This leaves the
third exception, the exception for rules of
‘‘agency organization, procedure, or practice
that do[] not substantially affect the rights
or obligations of non-agency parties.” 5
U.S.C. §804(3)(C). The Bulletin does not qual-
ify for this last exception because it has a
substantial impact on its regulated commu-
nity.

In analyzing the third CRA exception, we
have previously held that agency rules that
encourage the regulated community to
change internal operations or policies have a
substantial impact on non-agency parties
and thus do not qualify for the exception. B-
334032, Dec. 15, 2022. See B-330843, B-331324,
and B-331560. Additionally, we more specifi-
cally determined that agency rules that rec-
ommend specific actions, such as best prac-
tices the regulated community should take,
do not qualify for the exception. B-334032.

We examined a similar issue in B-330843,
Oct. 22, 2019, where we found that FRB’s SR
12-17 did not meet the third CRA exception
because it had a substantial impact on the
regulated community. SR 12-17 put forth ac-
tions institutions should take to ensure
their resiliency if they enter a period of fi-
nancial distress and to prevent harm to the
financial system in case of the institution’s
failure. Id. We noted that the actions from
SR 12-17 could change covered entities’ ex-
pectations of FRB and could lead to and en-
courage changes in the covered entities’ in-
ternal operations and policies. Id. For those
reasons, we determined that SR 12-17 had a
substantial impact on the regulated commu-
nity and thus did not qualify for the third
CRA exception. Id.

Here, the Bulletin recommends best prac-
tices for how covered entities should account
for their obligations to safeguard the crypto-
assets they hold for their platform wusers.
Bulletin. Similar to the FRB guidance in B-
330843, the Bulletin advises these covered en-
tities on how they can fulfill certain finan-
cial disclosure obligations to ensure compli-
ance with SEC staff’s interpretations of
these obligations. By advising the covered
entities in this manner, the Bulletin is en-
couraging the regulated community to
change its internal operations or policies to
comply with the Bulletin’s guidance.

Additionally, since the Bulletin was pub-
lished on SEC’s official website, it is reason-
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able for covered entities to believe they are
expected to, at minimum, consider the Bul-
letin’s guidance when preparing their own fi-
nancial disclosures to the agency. SEC states
that the Bulletin reflects policies followed
by the Division and OCA. Response Letter,
at 3. According to SEC, the Division uses its
filing review process to monitor and to en-
hance compliance with disclosure and ac-
counting requirements. Since SEC monitors
the covered entities’ compliance with cer-
tain financial disclosure requirements, it is
reasonable to believe that these entities
might change their internal operations and
policies to align with the accounting prac-
tices suggested by the Bulletin.

Furthermore, in a public statement about
the Bulletin, an SEC Commissioner recog-
nized that the Bulletin ‘“‘provides definitive
interpretive guidance’’ for public companies
and contains a ‘‘detailed description of dis-
closure the staff expects to see, including a
full paragraph describing relevant disclo-
sures that ‘may also be required outside the
financial statements under existing Commis-
sion rules.”” We agree with this character-
ization. Because the Bulletin changes cov-
ered entities’ expectations of how SEC will
evaluate their compliance, and because it en-
courages these entities to change their inter-
nal operations and policies, we conclude that
the Bulletin has a substantial effect on the
financial disclosure obligations of non-agen-
cy parties. Thus, the Bulletin does not fall
within CRA’s exception for rules of agency
organization, procedure, or practice that do
not substantially affect the rights or obliga-
tions of non-agency parties.

CONCLUSION

The Bulletin is a rule for purposes of CRA
because it meets the APA definition of a rule
and none of the three CRA exceptions apply.
Accordingly, the Bulletin is subject to the
CRA’s submission requirement.

EDDA EMMANUELLI PEREZ,
General Counsel.

———

RECOGNIZING A1W TURNOVER AT
IDAHO NATIONAL LABORATORY

Mr. CRAPO. Mr. President, alongside
my esteemed colleagues Senator JIM
RiscH and Representative MIKE SIMP-
SON, I rise today to honor the formal
turnover of the Naval Reactors A1W
Prototype from Naval Reactors Idaho
Branch Office and Fluor Marine Pro-
pulsion, LLC, to the U.S. Department
of Energy Idaho Cleanup Project and
Idaho Environmental Coalition. This
momentous occasion marks the early
completion of the turnover of the A1W
Prototype, a defueled naval nuclear
propulsion plant, which holds signifi-
cant historical and strategic impor-
tance in the ongoing decommissioning
efforts of this facility.

The goal in this endeavor is clear: to
remove the three prototypes, S1W, A1W
and S5HG, from the Naval Reactors Fa-
cility by 2030. This effort aligns per-
fectly with the program’s unwavering
commitment to managing radioactive
and hazardous materials from cradle to
grave, ensuring no adverse effects on
the environment or public health. De-
commissioning older, nonmission-crit-
ical facilities not only reduces work-
force needs but also allows us to allo-
cate resources more efficiently towards
our core mission, while creating space
for the workplace of the future.
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