S3234

including two trips to the College
World Series in Omaha. He has rightly
been named National Coach of the Year
by the American Baseball Coaches As-
sociation and the Collegiate Baseball
Newspaper. He never gave up on his
team, and he inspired his players to
persevere through the tough times.

I wish Coach Bianco the best of luck
this week as he now leads Team USA
at an international tournament in the
Netherlands, where he is joined by two
Ole Miss players, Hunter Elliott and
Jacob Gonzalez.

I also congratulate Michael Avalon,
Head Coach for the Pearl River Wild-
cats, who, after leading his team to a
national title, was named National
Coach of the Year for Division II junior
colleges.

I commend the University of Mis-
sissippi, Pearl River Community Col-
lege, the University of Southern Mis-
sissippi, and Mississippi State Univer-
sity for carrying on Mississippi’s win-
ning tradition.

Two years ago, after a season cut
short by the COVID pandemic, Ole Miss
catcher Hayden Dunhurst boldly said:

I have never been a part of a team so spe-
cial . . . We will bring a National Champion-
ship to Oxford.

And so they did. Congratulations and
Hotty Toddy.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mrs. HYDE-SMITH. Mr. President, 1
also am very pleased to congratulate
the University of Mississippi baseball
team on its recent 2022 NCAA World
Series championship.

If there is anything an Ole Miss fan is
sure of it is that the Rebels love to
keep you on the edge of your seat.
Some fans were nervous when the
Rebels hit a midseason slump, but, boy,
this talented team hit its stride right
at the perfect time.

The players knew all along they had
it in them to take it all the way. They
even issued a warning in early May:
Don’t let the Rebels get hot. Well, the
Rebels did get hot, and they were able
to be there to be the team that no one
saw coming and the team that no one
could stop.

Their impressive and exciting run
through this year’s College World Se-
ries speaks volumes to the Ole Miss
baseball program, its leadership, its
players, and, of course, its fan base.

Mississippi’s energy has been electric
following the win, especially at Ole

Miss’s first-ever national baseball
championship this year occurred after
Pearl River Community College

clinched the NJCAA Division II base-
ball championship in June and after
Mississippi State University’s win just
last year.

Mississippi’s sports culture is strong
and it is not to be underestimated. We
take great pride in the legacy and in-
spiring example of these young ath-
letes and their coaches.

To the entire Rebel baseball family,
thank you for your hard work and dedi-
cation to the sport. To Ole Miss and to
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our great State, congratulations and
Hotty Toddy.

I yield the floor.

Mr. WICKER. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER.
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mrs. HYDE-SMITH. Mr. President, 1
ask unanimous consent that the order
for the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mrs. HYDE-SMITH. Mr. President, I
suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DURBIN. I ask unanimous con-
sent that the order for the quorum call
be rescinded.

The PRESIDING OFFICER (Mr.
PETERS). Without objection, it is so or-
dered.

The majority whip.

ORDER OF BUSINESS

Mr. DURBIN. I ask unanimous con-
sent that all postcloture time on the
Barr nomination be considered expired
at 11:30 a.m. tomorrow, Wednesday,
July 13.

The PRESIDING OFFICER. Without
objection, it is so ordered.

U.S. SUPREME COURT

Mr. DURBIN. Mr. President, last
month the Supreme Court completed
one of its most consequential and, in
many ways, disastrous terms in Amer-
ican history, issuing a flurry of deci-
sions that have upended our constitu-
tional landscape.

In the scope of just a few weeks, the
Supreme Court’s radical new super-
majority trampled over decades of
longstanding precedent and usurped
the power that has been traditionally
left to Congress, State legislatures, and
even individual Americans.

In fact, for the first time in the his-
tory of the United States of America,
the Supreme Court revoked a constitu-
tional right: the right to reproductive
healthcare.

What we have seen from this Su-
preme Court is not guided by any co-
herent philosophy. It is judicial activ-
ism, plain and simple. The Court’s rad-
ical majority is cherry-picking its way
across text and history to impose their
own ideological agenda on the Amer-
ican people, and, in so doing, the ma-
jority is not only damaging the Court’s
constitutional integrity. They are un-
dermining the health and safety of the
American people.

Let me explain, starting with one
ruling that will severely limit the Gov-
ernment’s ability to address what
could be the greatest challenge of our
time—the climate crisis. The case was
West Virginia v. the EPA. The conserv-
ative majority on the Court mis-
construed the law passed by Congress
to side with the fossil fuel industry
over the health of the American people.

When Congress enacted the Clean Air
Act more than a half century ago, it
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charged the Environmental Protection
Agency with protecting our air from
harmful pollution, including green-
house gases, which are causing cata-
strophic and irreversible damage to our
planet. As Justice Kagan emphasized in
her dissent, if the current rate of emis-
sions continues, children born this year
could live to see parts of the eastern
seaboard of the United States swal-
lowed by the ocean. Rising waters,
scorching heat, and other severe
weather events can force mass migra-
tion, civil unrest, and, in some parts of
the world, even failure of state govern-
ment. And, of course, Black, Brown, in-
digenous, and other communities bear
the largest burden of environmental
disaster.

With the Clean Air Act, Congress
rightfully recognized that scientists—
not politicians or judges—should be the
authority on deciding the best methods
to reduce emissions from powerplants.
It was under that authority that in 2014
the EPA proposed the Clean Power
Plan. That plan would have markedly
reduced greenhouse gas emissions, but
it never went into effect.

That is important because article III
of the Constitution requires that there
be an actual case in controversy in
order for the Supreme Court to issue a
ruling. Because the Clean Power Plan
never went into effect, there was no
case or controversy to refer to, but the
Supreme Court still went out of its
way to reject the plan and toss it aside
in West Virginia v. EPA. Worse yet,
the Court claimed it had the authority
to do so by relying on something the
conservative majority calls ‘‘the major
questions doctrine.”

Listen to what Justice Kagan said
about this in her dissent:

The current Court is textualist only when
being so suits it. When that method would
frustrate broader goals, special canons like
the ‘“‘major questions doctrine” magically
appear as get-out-of-text-free cards.

The ‘‘major questions doctrine”
might sound like a legal word salad,
but it will have serious consequences
on America. In short, the radical ma-
jority on the Court declared it has the
authority to veto any Federal regula-
tion it doesn’t care for; that is, unless
Congress spells out every single detail
decades in advance.

Here is the deal. As good as we are in
the Senate and the House, lawmakers
are not clairvoyant. We write laws like
the Clean Air Act to address evolving
unforeseen challenges like the climate
crisis, and we grant Agencies the power
to create regulations to address these
challenges based on their singular ex-
pertise.

In West Virginia v. EPA, the Su-
preme Court’s radical majority decided
that their own ideological goals on the
Court were more important than the
expertise of the world’s top scientists.
And with this ruling, the Court has
made it clear that they are coming
after public Agencies responsible for
protecting our public health. They
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want to weaken the government’s abil-
ity to work upon behalf of the Amer-
ican people.

Just days before issuing a decision on
West Virginia v. EPA, the Court issued
another ideologically driven ruling in
New York State Rifle & Pistol Associa-
tion v. Bruen. With this decision, the
Court struck down a New York gun
safety law that had been on the books
for more than a century. That law
placed limits on who is allowed to
carry a concealed handgun in public.
As a result of the law being struck
down, it is all but certain that we will
see more guns on the streets of Amer-
ica at a time when gun violence has be-
come so bad that the leading cause of
death among children in America
would be guns.

The Supreme Court’s decision to wipe
away a century-old gun safety law was
troubling enough, but even worse is the
new test it laid out for considering con-
stitutional challenges to other gun
laws. Justice Clarence Thomas’ major-
ity opinion rejected the legal test that
lower courts had applied after the leg-
endary Heller case, which sensibly
combined historic analysis with
present-day public safety consider-
ations. Instead, under Clarence Thom-
as’s reasoning, the majority claims
that the only test for whether a gun
law is constitutional is historical anal-
ysis; that is, whether the current law
has a historical analogue.

There is a problem with that in two
respects. First, it invites judicial cher-
ry-picking of historical sources, which
is exactly what the Clarence Thomas
majority did in striking down the New
York law. Second, it ignores modern
public safety threats posed by firearms
which are nothing like the guns that
the Framers of the Constitution had in
their day.

Think about it. The gun that was
fired in the Highland Park Fourth of
July parade crowd discharged 90 rounds
in just a matter of seconds. No musket
in the time of the Founding Fathers
was ever used to fire 90 rounds per
minute into a crowd watching a Fourth
of July parade. There is just no ana-
logue. The Bruen decision was not a
triumph of originalism. It was a classic
example of runaway judicial activism
in furtherance of the far-right ideolog-
ical agenda, and we have to live in the
America that it leaves.

That is not the only ruling in the
past term that made America less safe.
Earlier today, my Judiciary Com-
mittee heard a hearing on the Court’s
decision in Dobbs v. Jackson Women’s
Health Organization which revoked the
constitutional right to reproductive
healthcare for every woman in Amer-
ica.

This decision is one of the most irre-
sponsible rulings in American history.
By overturning Roe v. Wade, the ma-
jority not only violated five decades of
longstanding precedent; they created a
healthcare crisis across the country.

Do you realize that every one of
these Supreme Court nominees came
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before this Judiciary Committee and
made it clear that they would respect
this precedent? And now look at what
has happened. Whatever your thoughts
on Roe may be, the fact is that it put
a profound and personal decision ex-
actly where it should be—in the hands
of an individual. Now that the right
has been ripped from the American
people and handed over to the Govern-
ment, your constitutional freedoms de-
pend on what State you live in. Your
ZIP Code will decide your constitu-
tional right.

You know, for decades, anti-choice
activists claimed that overturning Roe
would finally settle the controversy
surrounding abortion. Instead, this Su-
preme Court has invited chaos. Preg-
nant women in America are scrambling
at this very moment trying to figure
out if they can make it to the nearest
clinic to receive lifesaving care as they
experience complications during preg-
nancy. And once again, like the Bruen
decision on firearms, the Dobbs deci-
sion on abortion is littered with inac-
curate historical analysis.

Justice Alito claims that abortion is
not constitutionally protected because
it is not ‘‘deeply rooted in the Nation’s
history and tradition.”

I am not sure what history his law
clerks have been reading. As the dis-
senters in the Dobbs case said:

[E]Jmbarrassingly for the majority—early
law in fact does provide some support for
abortion rights. Common-law authorities did
not treat abortion as a crime before ‘‘quick-
ening’’—the point when the fetus moved in
the womb. And early American law followed
the common-law rule. So the criminal law of
that time might be taken as roughly con-
sonant with Roe’s and Casey’s different
treatment of early and late abortions.

Just look at one of our Founding Fa-
thers, Benjamin Franklin, who actu-
ally published a textbook that included
an at-home abortion recipe.

So the Dobbs decision is not based on
any originalist interpretation of the
Constitution or any precedent. It is an
ideologically motivated outcome in
search of a legal rationale.

This assault on our fundamental free-
doms won’t end there. The Supreme
Court has already signaled they are
just getting started. During today’s
hearing on the overturning of Roe v.
Wade, we discussed Justice Clarence
Thomas’ concurring opinion in Dobbs,
in which he argues that the constitu-
tional right to privacy is a fiction.

In that opinion, he declares that the
Court should ‘‘eliminate’ the line of
cases guaranteeing the constitutional
rights to birth control, marriage equal-
ity, and consensual relations between
LGBTQ people. There is good reason to
take this threat seriously.

Based on the cases the Court has
agreed to hear in its next term, which
begins in October, it is clear that the
majority is once again seeking oppor-
tunities to impose its far-right agenda
on the American people.

The Court is considering one case
that could allow individuals and busi-
nesses to openly discriminate against
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LGBTQ people. Another case will re-
visit the question of affirmative action
in higher education, and, most con-
cerning, this Court will consider a case
that could threaten American democ-
racy as we know it. They will decide
whether a State legislature can dis-
regard the will of the voters in their
State to appoint a slate of electors who
support the losing Presidential can-
didate. The Presiding Officer knows
this issue well from the State of Michi-
gan’s experience just a few months ago.

There is a reason why a record num-
ber of Americans say they have lost
faith in the Supreme Court based on
what happened in this term that just
concluded. And now they are living in
fear that their most cherished rights—
basic human rights in America—are on
the conservative chopping block.

The tragic irony is that it was Chief
Justice Roberts who once said that
“‘justices are like umpires. .
They make sure everybody plays by
the rules, but it is a limited role.”

I remember that quote, as I was sit-
ting in the Judiciary Committee when
he made it, and I thought the limita-
tion that he suggested for the Supreme
Court was an indication of his modera-
tion.

The Court that he has joined, in
many of these opinions, is not a Court
of limited or moderate means. I wish I
could say that that, in fact, were true
today. It is not. This radical majority
is not comprised of umpires calling
balls and strikes. They are, in fact, ju-
dicial activists—unelected judges—who
are actively undermining the rule of
law in America, and there is more to
come.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Illinois.

——————

LEGISLATIVE SESSION

MORNING BUSINESS

Mr. DURBIN. Mr. President, I ask
unanimous consent that the Senate
proceed to legislative session and be in
a period of morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(At the request of Mr. DURBIN, the
following statement was ordered to be
printed in the RECORD.)

———

CONFIRMATION OF STEVE M.
DETTELBACH

e Mr. LEAHY. Mr. President, today the
Senate voted on the nomination of
Steve Dettelbach to be the Director of
the Bureau of Alcohol, Tobacco, Fire-
arms, and Explosives—ATF. I commend
President Biden for nominating Steve,
who I know will excel as ATF Director
at a time when enforcement of our
country’s gun laws is so critical.

As gun violence continues to plague
our country and as mass shootings be-
come more and more common, it is
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