
CONGRESSIONAL RECORD — SENATE S2137 April 26, 2022 
month, CBP uses this tool to keep tens 
of thousands of illegal immigrants out 
of the catch-and-release pipeline and 
send them back to their home coun-
tries, but now, unbelievably, President 
Biden has announced he is going to 
cancel these legal authorities. He 
wants to rip off the one remaining 
bandaid that has preserved at least 
some shred of law and order. 

The Biden administration is claiming 
the pandemic is over and finished on 
our southern border. Now, they don’t 
believe the pandemic is over, however, 
for American citizens—oh, no. Demo-
crats actually want Congress to ap-
prove more funding specifically be-
cause COVID is not finished. The Biden 
administration’s official position is 
that the pandemic is over for illegal 
immigrants but not for the American 
people. 

Every day brings more confusing spin 
from President Biden and his staff. 
Their latest claim is that Congress 
needs to fix their problem for them— 
that if these title 42 authorities end 
after President Biden has announced he 
will end them, it will somehow be 
Congress’s fault. That is absurd. The 
administration has the discretion. The 
legislative branch has already given 
them the tool. It is the same tool they 
have been using this whole time. They 
just need to have the courage to tell 
the radical left to take a hike and keep 
sending these folks back to their home 
countries. Apparently, that is asking 
too much. 

The Biden administration is stum-
bling through this core governing re-
sponsibility with no vision, no plan, 
and backward priorities. Democrats 
would rather appease their radical base 
with functional open borders than con-
duct the bare minimum—bare min-
imum—in enforcement. 

The administration’s decision is so 
obviously crazy that even a number of 
our Senate Democratic colleagues who 
have been marching in lockstep with 
the President for more than a year are 
now scrambling to make it look like 
they are breaking ranks. 

Well, I welcome our colleagues who 
are finally making angry noises about 
this border crisis. The problem is that 
their lockstep, Democratic votes for 
over a year have helped, actually, to 
produce it. For over a year, Senate 
Democrats have rubberstamped every 
single aspect of the Biden administra-
tion’s failed border policy. Not a single 
Senate Democrat opposed the con-
firmations of the heads of DHS and 
HHS, who have presided over this cri-
sis. Not a single Senate Democrat 
voted for commonsense Republican 
amendments to do things like preserve 
the ‘‘Remain in Mexico’’ policy and 
defund sanctuary cities, and the cost of 
their bad decisions gets worse every 
day. 

Last week, a heroic American serv-
icemember paid the ultimate price. 
Specialist Bishop E. Evans of the Texas 
National Guard had been assigned to 
help contend with the flow of immi-

grants across the Rio Grande. He lost 
his own life in trying to save people 
who had gotten into deadly trouble. 
And the White House’s response? Their 
spokeswoman was asked yesterday 
about this tragic loss. She brushed it 
off. She said he was there on behalf of 
Texas, not the Federal Government. 
That unbelievably tone-deaf response 
perfectly captures the administration’s 
failure to take responsibility. 

Democrats have built this border cri-
sis by letting the radical left run the 
show for more than a year. If my 
friends across the aisle really have ex-
perienced a conversion of heart and 
now believe in border security, they 
will have to do a lot more than issue 
indignant press releases and call it a 
day. 

I suggest the absence of a quorum. 
The ACTING PRESIDENT pro tem-

pore. The clerk will call the roll. 
The senior assistant legislative clerk 

proceeded to call the roll. 
Mr. DURBIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered. 

DIETARY SUPPLEMENTS 
Mr. DURBIN. Mr. President, if I were 

to ask you ‘‘How did you start your 
day?’’ I would imagine you would have 
your own answer. 

Most people would say: Oh, I made a 
cup of coffee. I took the dog out for a 
walk. I went for a run. 

Another answer might come to mind: 
Oh, I took my vitamin tablet, my die-
tary supplement. 

In fact, 77 percent of people in Amer-
ica take a dietary supplement, includ-
ing me. I take a multivitamin tablet. I 
don’t know if it does me any good. I 
figure it won’t do me any harm. I be-
lieve in it. I believe Americans ought 
to be able to make that choice. 

I also believe that Americans who 
take vitamins, minerals, and herbs for 
their health and well-being have a 
right to know what is in them—pretty 
basic. 

Many people assume if that product 
is sold in the United States of America, 
somebody has inspected it, and it must 
be safe. Unfortunately, that is not al-
ways true. 

The Food and Drug Administration 
has the authority to regulate dietary 
supplements and take dangerous prod-
ucts off the market, but it lacks infor-
mation that it needs to use this au-
thority effectively. 

The Food and Drug Administration 
can’t even tell us how many dietary 
supplements are sold in America. They 
give us a range: somewhere between 
50,000 different dietary supplements 
and 80,000—50,000 and 80,000—a gap of 
30,000 products? What is going on here? 
They don’t even know how many prod-
ucts are being sold, let alone what they 
are or what is in them. 

Let’s go back to 1994. That was the 
year Congress passed a law and gave 
the FDA the authority to regulate sup-

plements. Now, we all know that the 
Food and Drug Administration has the 
most important responsibility when it 
comes to the drugs that we take to 
make sure they are two things: safe 
and effective—safe and effective. 

But what about dietary supplements? 
Well, we passed something called 
DSHEA, the Dietary Supplement 
Health and Education Act. The law 
made some progress, but there was a 
problem with it. Manufacturers of die-
tary supplements—get this now—man-
ufacturers of those vitamins and min-
erals that are for sale in all those shops 
and all those drugstores are not re-
quired to tell the Food and Drug Ad-
ministration what products they are 
selling in the United States, under 
what names. They are not required to 
disclose to the FDA what is in those 
products or where they are manufac-
tured. And believe me, a lot of them 
are manufactured outside the United 
States. So when it comes to dietary 
supplements, the Food and Drug Ad-
ministration and American consumers 
are pretty much flying blind. 

Making matters worse, since 1994, 
this dietary supplement industry has 
grown dramatically. Listen to these 
figures. In 1994, there were 4,000 dietary 
supplements sold in the United States. 
Today, as I said earlier, the number is 
as high as 80,000. So in 27, 30 years, we 
have seen the number of dietary sup-
plements for sale go from 4,000 to 
80,000. 

Now, in 1994, dietary supplements 
were a $4 billion industry—today, over 
$50 billion in annual revenue. 

Let me give you an example of one 
ingredient sold in dietary supplements 
today in the United States. It is called 
tianeptine. It can produce opioid-like 
effects. It is a prescription anti-depres-
sant in some countries, but it is not ap-
proved for any use in the United States 
of America. Yet it is inexpensive and 
easy to produce. Some have nicknamed 
it ‘‘gas station heroin’’ because you 
can buy it easily at gas stations across 
America. You can buy it online—one 
click, delivered to your door. 

It is marketed as a safe supplement 
that can improve users’ moods and en-
hance concentration. How many ads do 
you see on television—maybe I am pay-
ing closer attention to them these 
days—that say: Take this supplement, 
and your memory is better. You can 
concentrate more. 

You are smiling, Mr. President, be-
cause we have all seen them. They are 
on television all the time. 

It is marketed also as a way to fight 
substance use disorders, this 
tianeptine. So last year, Consumer Re-
ports—and I respect this magazine very 
much—published the results of an in-
vestigation it conducted into this sup-
plement. It told the story of a Michi-
gan woman who had used heroin for 10 
years and survived countless overdoses 
and arrests. After her sister overdosed 
and died, she decided it was time to get 
clean. She was frightened. She was des-
perate enough to try anything. She 
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heard about tianeptine—maybe that 
could help her—so she tried it. She be-
came hooked and dangerously ill, end-
ing up in the hospital with a dangerous 
infection called sepsis. 

One doctor said to her: ‘‘I don’t know 
if I can save your limbs, but I’ll try.’’ 
Another doctor told her she came with-
in a day or two of dying. 

She was lucky. She survived. She 
now speaks publicly about the dangers 
of the product that nearly killed her. 
In her words, ‘‘This is heroin times 
1,000, and it’s very devastating. It’s 
life-destroying. I don’t really know 
how to put into words how horrible this 
substance is.’’ 

In the midst of a deadly opioid epi-
demic and a COVID pandemic, some 
unscrupulous characters are hustling 
to make a buck off of people’s pain by 
selling them an unregulated product 
that might make them sick or even 
kill them. And the Food and Drug Ad-
ministration lacks the basic knowl-
edge, the basic information it needs to 
go after the people who are peddling 
these dangerous, life-threatening prod-
ucts. 

When asked about the situation, a 
Food and Drug Administration spokes-
man said the Agency has ‘‘no system-
atic way of knowing what dietary sup-
plement products are on the market.’’ 

Think of that. The No. 1 Agency in 
the Federal Government, which you as-
sume is taking a look at these products 
that you are buying at the vitamins 
and minerals store, has no way of 
knowing what is even for sale. As a re-
sult, the FDA, she said, is ‘‘left trying 
to play catch-up’’ after the bad results 
occur. 

This week, Senator BRAUN of Indiana 
and I are introducing a bipartisan bill 
to protect Americans by requiring sup-
plement manufacturers to register 
their products with the Food and Drug 
Administration. Our bill would require 
dietary supplement manufacturers to 
provide the FDA—listen to the infor-
mation we are asking—the names of 
their products, the ingredients they 
contain, an electronic copy of the 
label, a list of any health claims that 
they have made, and more. All of this 
information would be available to con-
sumers—so Americans have the right 
to know. 

If there is a problem with a supple-
ment, the FDA could quickly check the 
database to see what other products 
might contain the same ingredients 
and warn innocent consumers. 

Dietary supplement makers who 
refuse to register with the FDA would 
see their products misbranded, and 
FDA should be given the appropriate 
authority to take action against them. 

Now, I have been down this road be-
fore. I wanted to make sure that the di-
etary supplement manufacturers, when 
we had a report of an adverse event— 
somebody took their pill, thinking it 
was a harmless vitamin or mineral 
that might help them; it turned out to 
be dangerous; they got really sick or 
died—they had to report it. 

I worked on the floor for years to get 
that passed into law. My nemesis, my 
challenger on the whole issue, was the 
late Senator from Utah, Orrin Hatch. 
Eventually, we worked out an agree-
ment. Adverse event reporting was re-
quired. 

Now, I might argue that it never 
worked quite as we expected it to, but 
at least it was an effort to alert people 
that sometimes what looks like an in-
nocent vitamin or mineral can be dan-
gerous. And the notion that the gov-
ernment has already checked it out is 
just plain wrong, as I have said here. 
But that was then. 

I will tell you what happened. I went 
into vitamin stores in the State of Illi-
nois and saw my picture on every cash 
register. I was enemy No. 1 because I 
asked that dangerous supplements be 
reported to the government if some-
body got sick when they took them. 
But having said that, I want to make 
something very clear about the dif-
ference the legislation Senator BRAUN 
and I have introduced will face. I have 
been through this, as I said. I proposed 
a change about 10 years ago, and the 
dietary supplement industry hated me. 
They fought me tooth and nail. They 
hated my idea like the devil hates holy 
water. 

In the year since Senator BRAUN and 
I started talking to them about this 
new bill, there has been a significant 
change, and I want to salute the indus-
try for this change. A strong majority 
of the dietary supplement industry now 
supports responsible reporting require-
ments and stronger protections. Hats 
off to them. 

The industry’s largest trade associa-
tion, the Council for Responsible Nutri-
tion, has endorsed our bill. Other trade 
associations support enhanced report-
ing requirements, generally. We hope 
these groups will join us in the effort. 

Responsible dietary supplement man-
ufacturers should welcome this because 
the people who are abusing the market 
and endangering consumers are giving 
them a bad name. We are also glad for 
the support of Pew Charitable Trusts, 
which has worked diligently for years 
to protect consumers. 

Our bill will give the FDA what they 
must have: the information to protect 
Americans from dangerous products 
being sold as health supplements. Our 
bill will give them the information and 
the power. 

We urge our colleagues to join us in 
passing it as soon as possible. It is a 
commonsense, bipartisan compromise 
that will protect consumers’ health 
and save lives. 

The bottom line is, I am willing to 
fight to protect every Americans’ right 
to buy safe dietary supplements. It 
may help them; it may not. That is not 
my judgment. Each individual con-
sumer should make that choice. As 
long as that dietary supplement is not 
dangerous to you or to Americans, as 
long as we know that it is for sale, who 
made it, what is in it, I think that 
basic information is what the govern-
ment should gather. 

The vast majority of these supple-
ments will not harm people, and the di-
etary supplement manufacturers know 
that, and that is why they are sup-
porting our effort. I hope that more of 
my colleagues will join this bipartisan 
undertaking. 

ARMY HUMVEE SAFETY AND TRAINING 
Mr. President, I watched a troubling 

program on ‘‘60 Minutes’’ back in Feb-
ruary. It detailed military tactical ve-
hicle accidents. The report highlighted 
a terrible problem that has resulted in 
rollovers and other serious accidents 
involving the Army’s most ubiquitous 
vehicle, the humvee. 

Some of the safety upgrades, such as 
armor kits and other upgrades, that 
are designed to protect our warfighters 
in humvees during combat from IEDs 
or other threats can, in fact, make the 
humvees less stable and more prone to 
rollovers. Here is what it boiled down 
to. 

When we went into Iraq with our 
humvees, we ran into these IEDs, these 
explosive devices that were set on the 
side of the road. They were triggered 
when humvees came by. They blew up 
these humvees and killed the occu-
pants—military personnel from the 
United States—and they also maimed 
many of them as well. 

The first soldier I visited, after our 
invasion of Iraq, out at Walter Reed 
was a sergeant from the Ohio National 
Guard who had lost half of one leg as a 
result of one of these IED explosions 
while he drove a humvee. So we de-
cided to do something about it. 

It was a dramatic emergency under-
taking to put armored plating on the 
sides of these humvees so as they went 
down the road when these explosive de-
vices went off, it would protect the 
people sitting inside. I know that it 
was an effort to do this as quickly as 
possible because the Rock Iron Arsenal 
in the State of Illinois jumped to the 
challenge and really responded in a 
matter of weeks, putting armored plat-
ing on the humvees. 

Now, what happened, of course, is 
when we put that weighted plating on 
the sides to protect the occupants, it 
changed the camber and the balance of 
these vehicles, and many of them start-
ed being involved in rollover accidents. 
So by solving one problem, we intro-
duced instability into the vehicle that 
haunted us and created more problems 
and even deaths. 

In fact, just last year, the GAO re-
ported that more than 3,750 noncombat 
accidents as a result of tactical vehicle 
accidents in the Army and Marine 
Corps occurred between fiscal years 
2010 and 2019. At least 123 servicemem-
bers died as a result of such accidents 
during the same timeframe. 

Since then, the Army has pursued a 
number of improvements, including 
training for safety officers and inspec-
tions as part of their tactical vehicle 
driver’s training. That has helped the 
situation. 

The Army is also working to incor-
porate a variety of safe upgrades to 
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