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INFRASTRUCTURE INVESTMENT
AND JOBS ACT

Ms. CANTWELL. Mr. President, I
rise today to discuss an important pro-
vision I authored in the Infrastructure
Investment and Jobs Act.

Section 40336 of the Infrastructure
Investment and Jobs Act, H.R. 3684, in-
cludes several provisions relating to
the Act of June 29, 1940, 54 Stat. 703,
chapter 460; 16 U.S.C. 835d et seq., that
facilitated the construction of the
Grand Coulee Dam. The portion of the
Columbia River that flows through the
Colville and Spokane Indian Reserva-
tions formerly supported abundant
anadromous salmon fisheries that were
significant culturally and nutritionally
to the Confederated Tribes of the
Colville Reservation and the Spokane
Tribe of Indians. Upon completion of
the Grand Coulee Dam in 1942, these
fisheries were destroyed, and the Co-
lumbia River upstream of the Grand
Coulee Dam was inundated by its res-
ervoir waters. In 1945, these reservoir
waters were designated Franklin D.
Roosevelt Lake and today are com-
monly referred to as Lake Roosevelt.

The 1940 Act instructed the Secretary
of the Interior to ‘‘set aside approxi-
mately one-quarter of the entire res-
ervoir area for the paramount use of
the Indians of the Spokane and Colville
Reservations for hunting, fishing, and
boating purposes, which rights shall be
subject only to such reasonable regula-
tions as the Secretary may prescribe
for the protection and conservation of
fish and wildlife . . . .” 16 U.S.C. 835d
(emphasis added). Congress authorized
the Secretary in the 1940 Act ‘‘to per-
form any and all acts and to prescribe
such regulations as [it] may deem ap-
propriate’ to protect these paramount
use rights. 16 U.S.C. 835h. The portions
of Lake Roosevelt ultimately set aside
for the paramount use of the Colville
and Spokane Tribes pursuant to the
1940 Act are within the Colville and
Spokane Reservations and are called
the ‘‘Reservation Zone” of Lake Roo-
sevelt.

In a 1945 Opinion, Interior Solicitor
Warner Gardner interpreted the 1940
Act and confirmed that the 1940 Act
provided the Tribes ‘‘special rights’ to
hunt, fish and boat within the Reserva-
tion Zones. 59 I.D. 147 (Dec. 29, 1945).
Solicitor Gardner also found that the
Secretary has broad discretion to de-
termine how to protect the Tribes’
paramount rights, including the power
to ‘“‘give the Indians exclusive rights of
hunting, fishing, and boating’ in the
Tribes’ respective Reservation Zones.”

In 1990, Interior entered an agree-
ment with the Colville and Spokane
Tribes establishing the framework for
cooperative management of Lake Roo-
sevelt between the Tribes, Bureau of
Reclamation, National Park Service
and Bureau of Indian Affairs. The
agreement, commonly referred to as
the ““S-Party Agreement,”’ provides for
the Colville and Spokane Tribes to
“manage, plan and regulate all activi-
ties, development and uses that take
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place” within the Tribes’ applicable
portion of the Reservation Zones. The
5-Party Agreement also directs that
the Bureau of Indian Affairs ‘‘shall as-
sist the tribes in carrying out the
tribes’ management of the Reservation
Zone, and undertake such other activi-
ties as are authorized by law in support
of the tribes.”

At the Tribes’ request, the Depart-
ment of the Interior and its agency
stakeholders previously initiated a
process to consider potential solutions,
including various possible Federal ad-
ministrative actions to protect the
Colville and Spokane Tribes’ para-
mount rights. This process involved
government-to-government meetings
and communications with both Tribes
and with the State of Washington. The
Department of the Interior considered
several options, including rulemaking.
A summary of the parties’ efforts in
this regard were memorialized in a
January 19, 2017, letter from Interior
Solicitor Tompkins to the State of
Washington and the Colville and Spo-
kane Tribes.

The references to the Tribes’ para-
mount use rights in section 40336 are
intended to reaffirm the 1940 act’s rec-
ognition of those rights and to recog-
nize that the Secretary of the Interior
has both a federal trust responsibility
and broad discretion to protect the
Tribes’ paramount use rights.

Thank you.

————

VOTE EXPLANATION

Ms. STABENOW. Mr. President, un-
fortunately I was unable to attend the
rollcall vote No. 389 on the confirma-
tion of Todd Robinson to be Assistant
Secretary of State for International
Narcotics and Law Enforcement Af-
fairs. Had I been able to attend, I would
have voted in support of his nomina-
tion.

———

ADDITIONAL STATEMENTS

TRIBUTE TO DR. MARK J.
COCHRAN

e Mr. BOOZMAN. Mr. President, I rise
today to recognize Dr. Mark J. Coch-
ran, who after almost 40 years of serv-
ice with the University of Arkansas
System, is retiring today.

In Dr. Cochran’s last role with the
university he led the division of agri-
culture’s research and extension work
as its vice president. The University of
Arkansas System division of agri-
culture’s mission is to strengthen agri-
culture, communities, and families by
connecting trusted research to the
adoption of best practices.

Dr. Cochran embodies that mission.
So much so, that when it was an-
nounced that he would be stepping
down, University of Arkansas System
president Dr. Donald Bobbitt called Dr.
Cochran ‘‘an unabashed cheerleader for
Arkansas agriculture.”

I would echo that descriptor and add
that he has been an incredible partner

September 30, 2021

in our efforts at the Federal level to
ensure Arkansas producers remain on
the leading edge; our rural commu-
nities remain strong; and the families
that comprise them have opportunities
to prosper.

Agriculture is Arkansas’ largest in-
dustry, adding around $21 billion to our
economy every year and accounting for
approximately one in every six jobs. In
order to reach and build upon that
level of economic production, our pro-
ducers need to maintain a competitive
advantage. Research provides that
building block, and Dr. Cochran en-
sured the university is on the cutting-
edge of it. Under Dr. Cochran’s leader-
ship, the University of Arkansas Sys-
tem division of agriculture helped
guide this vital industry by providing
science-based best practices and new
technologies that led to advancements
that benefit both producers and the en-
vironment.

While remaining dedicated to our
current agriculture community’s
needs, Dr. Cochran also focused with
equal intensity on cultivating and pre-
paring the next generation of Arkansas
farmers and ranchers. In announcing
his retirement, Dr. Cochran noted he is
particularly proud of the impact the
university has made on youth through
its 4-H program and how that impact
will carry into the future.

During his tenure, Dr. Cochran devel-
oped a reputation as a well-respected
advocate for Arkansas agriculture, our
rural communities, and the families
that call the Natural State home. His
leadership at University of Arkansas
System Division of Agriculture will be
missed, but he left a legacy that will
benefit Arkansas agriculture for years
to come. It has been an honor to work
with him during his tenure, and I wish
him all the best in retirement.e

———

RECOGNIZING KENTUCKY MIST
MOONSHINE

e Mr. PAUL. Mr. President, as rank-
ing member of the Senate Committee
on Small Business and Entrepreneur-
ship, each week I recognize an out-
standing Kentucky small business that
exemplifies the American entrepre-
neurial spirit. This week, it is my
privilege to recognize Kentucky Mist
Moonshine, of Whitesburg, KY, as the
Senate Small Business of the Week.

Kentucky Mist Moonshine is a family
business nearly a century in the mak-
ing. In the 1920s, during Prohibition,
Little Henry Holbrook started dis-
tilling and bootlegging corn liquor in
the Appalachian Mountains. Despite a
17-year stint in a Federal penitentiary,
Henry continued bootlegging moon-
shine until he passed away in the 1980s.
Decades later, in 2015, his grandson
Colin Fultz decided to turn the Hol-
brook family tradition into a legal
business. Using trade secrets and rec-
ipes passed down for generations, Colin
perfected his family’s signature moon-
shine recipe for mass production.
Working out a deal with the local city
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government, he restored and outfitted
a historic building in downtown
Whitesburg to operate his craft dis-
tillery. In 2015, Kentucky Mist Moon-
shine opened its doors.

Today, Kentucky Mist Moonshine is
renowned for its moonshine, whiskey,
and vodka. The company has grown at
a significant clip, experiencing 105 per-
cent growth from 2019 to 2021. Fea-
turing over 12 varieties of moonshine,
their spirits are made from an original
recipe free of artificial flavors or addi-
tives. Their products are sold through-
out the United States and have drawn
praise nationwide. Every batch is made
in Kentucky under Colin’s watchful
eye. The Kentucky Mist Moonshine
team has grown to 15 employees and
expanded to include 3 locations in Or-
ange Beach, AL, and North Myrtle
Beach and Myrtle Beach, SC. Addition-
ally, the distillery supports local Ken-
tucky artisans and regional small busi-
nesses, selling hand-crafted goods at
each of their locations. Uniquely, Ken-
tucky Mist Moonshine makes fruit-in-
fused moonshine and donates the fruit
byproducts to local farmers for live-
stock feed.

Like many small businesses, Colin is
actively involved in his community.
Kentucky Mist Moonshine is part of
the Southeast Kentucky Chamber of
Commerce, while Colin serves on the
local board of tourism. Locally, Ken-
tucky Mist Moonshine has sponsored
several Letcher County Central High
School sports teams. They regularly
participate in 1local and regional
events, including the annual Mountain
Heritage Festival. Kentucky Mist
Moonshine is a member of the Ken-
tucky Distillers’ Association, Ken-
tucky’s premier bourbon and distilled
spirits trade association. Their whis-
key, vodka, and moonshine have
earned multiple awards at industry and
trade shows. The company’s success
has been profiled in several regional
and industry publications. During the
COVID-19 pandemic, Kentucky Mist
Moonshine stepped up to manufacture
hand sanitizer for local hospitals and
clinics. During the summer, they
hosted a series of concerts at their fa-
cility to support local artists and build
community after a year of lockdowns.

Kentucky Mist Moonshine is a re-
markable example of the resilience and
adaptability of locally owned small
businesses. Small businesses, like Ken-
tucky Mist Moonshine, form the heart
of towns across Kentucky and play a
critical role in Kentucky’s bourbon and
whiskey industry. Congratulations to
Colin and the entire team at Kentucky
Mist Moonshine. I wish them the best
of luck, and I look forward to watching
their continued growth and success in
Kentucky.e

——————

MESSAGES FROM THE PRESIDENT

Messages from the President of the
United States were communicated to
the Senate by Ms. Roberts, one of his
secretaries.
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EXECUTIVE MESSAGES REFERRED

In executive session the Presiding Of-
ficer laid before the Senate messages
from the President of the United
States submitting sundry nominations
which were referred to the appropriate
committees.

(The messages received today are
printed at the end of the Senate pro-
ceedings.)

————

MESSAGES FROM THE HOUSE

At 10:06 a.m., a message from the
House of Representatives, delivered by
Mrs. Alli, one of its reading clerks, an-
nounced that the House has passed the
following bill, without amendment:

S. 1917. An act to establish a K-12 edu-
cation cybersecurity initiative, and for other
purposes.

The message further announced that
the House has passed the following
bills, in which it requests the concur-
rence of the Senate:

H.R. 3599. An act to establish a Federal ro-
tational cyber workforce program for the
Federal cyber workforce, and for other pur-
poses.

H.R. 4094. An act to conduct a pilot pro-
gram at foreign last point of departure air-
ports to permit passengers and their acces-
sible property to continue on additional
flights or flight segments originating in the
United States without additional security
re-screening, and for other purposes.

H.R. 4363. An act to establish a daily public
reporting requirement for covered contract
awards of the Department of Homeland Secu-
rity, and for other purposes.

H.R. 4426. An act to amend the Homeland
Security Act of 2002 to ensure that the needs
of children are considered in homeland secu-
rity planning, and for other purposes.

H.R. 4682. An act to prohibit the Secretary
of Homeland Security from operating or pro-
curing certain foreign-made unmanned air-
craft systems, and for other purposes.

At 4:26 p.m., a message from the
House of Representatives, delivered by
Mrs. Alli, one of its reading clerks, an-
nounced that the House has agreed to
the amendment of the Senate to the
bill (H.R. 5305) making continuing ap-
propriations for the fiscal year ending
September 30, 2022, and for providing
emergency assistance, and for other
purposes.

At 4:45 p.m., a message from the
House of Representatives, delivered by
Mrs. Cole, one of its reading clerks, an-
nounced that the House has passed the
following bill, in which it requests the
concurrence of the Senate:

H.R. 3533. An act to establish occupational
series for Federal positions in software de-
velopment, software engineering, data
science, and data management, and for other
purposes.

ENROLLED BILL SIGNED

The message also announced that the
Speaker has signed the following en-
rolled bill:

H.R. 5305. An act making continuing appro-
priations for the fiscal year ending Sep-
tember 30, 2022, and for providing emergency
assistance, and for other purposes.

The enrolled bill was subsequently
signed by the President pro tempore
(Mr. LEAHY).
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MEASURES REFERRED

The following bills were read the first
and the second times by unanimous
consent, and referred as indicated:

H.R. 3533. An act to establish occupational
series for Federal positions in software de-
velopment, software engineering, data
science, and data management, and for other
purposes; to the Committee on Homeland Se-
curity and Governmental Affairs.

H.R. 4094. An act to conduct a pilot pro-
gram at foreign last point of departure air-
ports to permit passengers and their acces-
sible property to continue on additional
flights or flight segments originating in the
United States without additional security
re-screening, and for other purposes; to the
Committee on Commerce, Science, and
Transportation.

H.R. 4363. An act to establish a daily public
reporting requirement for covered contract
awards of the Department of Homeland Secu-
rity, and for other purposes; to the Com-
mittee on Homeland Security and Govern-
mental Affairs.

H.R. 4426. An act to amend the Homeland
Security Act of 2002 to ensure that the needs
of children are considered in homeland secu-
rity planning, and for other purposes; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

H.R. 4682. An act to prohibit the Secretary
of Homeland Security from operating or pro-
curing certain foreign-made unmanned air-
craft systems, and for other purposes; to the
Committee on Homeland Security and Gov-
ernmental Affairs.

——————

PETITIONS AND MEMORIALS

The following petitions and memo-
rials were laid before the Senate and
were referred or ordered to lie on the
table as indicated:

POM-85. A joint resolution adopted by the
Legislature of the State of Oklahoma urging
the United States Congress, pursuant to Ar-
ticle V of the United States Constitution, to
call a convention of the states for the pur-
pose of proposing amendments to the United
States Constitution related to balancing the
federal budget, imposing fiscal restraints on
the federal government, limiting the power
and jurisdiction of the federal government,
and limiting the terms of office for its offi-
cials and for members of Congress; to the
Committee on the Judiciary.

SENATE JOINT RESOLUTION NoO. 23

Section 1. NEW LAW A new section of law
not to be codified in the Oklahoma Statutes
reads as follows:

This Resolution shall be known and may
be cited as the ‘“United States Senator, Dr.
Tom Coburn Resolution of 2021"".

Whereas, the founders of the Constitution
of the United States, through the enactment
of Article V, empowered state legislators to
be guardians of liberty against future abuses
of power by the federal government; and

Whereas, the federal government has cre-
ated a crushing national debt through im-
proper and imprudent spending; and

Whereas, the federal government has in-
vaded the legitimate roles of tHe states
through the manipulative process of federal
mandates, most of which are unfunded to a
great extent; and

Whereas, the federal government has
ceased to live under a proper interpretation
of the Constitution of the United States; and

Whereas, it is the solemn duty of the
states to protect the liberty;; of our people,
particularly for the generations to come, by
proposing amendments to the Constitution
of the United States through a convention of
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