
CONGRESSIONAL RECORD — SENATE S2285 April 28, 2021 
Through the generations, the Hamby 

family has proudly answered the Na-
tion’s call to military service. The 
noble tradition dates back to the Civil 
War and Terry’s great-grandfather’s 
service in the Union Army. His grand-
father and father each courageously de-
fended our country in a global war. 
Next, it was Terry’s turn to wear the 
uniform as part of a Naval Air Wing in 
Vietnam. He later joined the U.S. 
Army Reserves until he retired fol-
lowing 26 years of military service. 
Terry’s son continued the family leg-
acy by joining the Navy in the Persian 
Gulf. Service and sacrifice are personal 
to this family. 

Even when Terry retired from the 
military, he continued working to sup-
port the world’s greatest fighting force. 
His hometown in Christian County, 
KY, neighbors Fort Campbell, one of 
our country’s premier military instal-
lations. Terry founded a contracting 
firm to provide services to the Defense 
Department and the men and women 
stationed at the base nearby, including 
the famed ‘‘Screaming Eagles’’ of the 
101st Airborne Division. 

To know Terry is to instantly like 
him. I have had the privilege to call 
him a friend for many years, and I have 
always been impressed by his love of 
our country and respect for the men 
and women who protect it. So when I 
had the chance through my leadership 
position to appoint a member of the 
World War I Centennial Commission, 
Terry was the clear choice. His fam-
ily’s tradition of service, as well as his 
civilian contributions to the military, 
gave him an important perspective for 
this project. I also knew the commis-
sion would benefit from Terry’s busi-
ness mindset as it raised funds to ad-
vance its mission. His colleagues on 
the commission quickly recognized his 
talents too. They elected Terry to 
chair the organization and this monu-
mental effort to honor America’s he-
roes. 

The memorial found a fitting home 
only blocks from the White House in a 
park named for General John J. Per-
shing, the commander of the American 
Expeditionary Forces on the Western 
Front of World War I. After an inter-
national competition with more than 
300 entries, the commission selected a 
design titled ‘‘The Weight of Sac-
rifice.’’ Terry and his wife, Carolyn, re-
cently took Elaine and me on a tour of 
the memorial. One of its most striking 
features is an approximately 60 foot 
long depiction of ‘‘A Soldier’s Jour-
ney.’’ Dozens of overlapping figures tell 
the stories of warriors leaving home for 
the battlefield before their ultimate 
triumph. It is emotional piece that 
shows these soldiers’ toil and sacrifice 
to build a lasting peace. 

Even now that the memorial is offi-
cially open to the public, Terry hasn’t 
stopped working to honor the World 
War I generation. He has turned his at-
tention to gathering support for rec-
ognition of female telephone operators 
called the ‘‘Hello Girls.’’ Other than 

nurses, these were the first women in 
uniform who played a consequential 
role in our country’s wartime effort. 
With Terry working for their cause, I 
am confident these selfless women will 
receive the national attention and 
gratitude they deserve. 

So I encourage my Senate colleagues 
and all Americans to plan a visit to the 
World War I Memorial. It is a striking 
commemoration of our brave men and 
women in uniform, those who sup-
ported them, and the Americans who 
never came home. Terry Hamby has 
earned our praise for his unyielding 
drive to build this tribute. Without 
him, the United States would still be 
waiting for a proper memorial to these 
heroes. Kentucky and our country are 
proud of the mark he has left on our 
Nation’s Capital. 
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S.J. RES. 14 

Mr. HEINRICH. Madam President, I 
ask unanimous consent that a letter 
from attorneys general of New York, 
California, Colorado, Connecticut, 
Delaware, Illinois, Iowa, Maine, Mary-
land, Massachusetts, Michigan, Min-
nesota, New Jersey, New Mexico, North 
Carolina, Oregon, Pennsylvania, Rhode 
Island, Vermont, Washington, and the 
District of Columbia, and the chief 
legal officers of Chicago and Denver on 
the importance of passing this resolu-
tion be printed in the RECORD. 

There being no objection, the mate-
rial was ordered to be printed in the 
RECORD, as follows: 

APRIL 26, 2021. 
Re Senate Joint Resolution 14/House Joint 

Resolution 34—Disapproval of Environ-
mental Protection Agency Rule Rescind-
ing Methane Regulation. 

Hon. CHARLES SCHUMER, 
Senate Majority Leader, 
Washington, DC. 
Hon. NANCY PELOSI, 
Speaker of the House, 
Washington, DC. 
Hon. MITCH MCCONNELL 
Senate Minority Leader, 
Washington, DC. 
Hon. KEVIN MCCARTHY, 
House Minority Leader, 
Washington, DC. 

DEAR SENATOR SCHUMER, SENATOR MCCON-
NELL, SPEAKER PELOSI, AND REPRESENTATIVE 
MCCARTHY: The Attorneys General of New 
York, California, Colorado, Connecticut, 
Delaware, Illinois, Iowa, Maine, Maryland, 
Massachusetts, Michigan, Minnesota, New 
Jersey, New Mexico, North Carolina, Oregon, 
Pennsylvania, Rhode Island, Vermont, Wash-
ington, and the District of Columbia, and the 
chief legal officers of Chicago and Denver 
support using the Congressional Review Act 
(CRA) to invalidate a regulation of the Envi-
ronmental Protection Agency (EPA) that 
eliminated important limits on air pollution 
from oil and gas facilities, 85 Fed. Reg. 57,018 
(Sept. 14, 2020) (Rescission Rule). Because 
that rule is legally flawed and would signifi-
cantly increase pollution that harms our 
residents and natural resources, using the 
CRA to expeditiously nullify the rule is jus-
tified. Restoring the prior regulation will en-
sure that new oil and gas facilities apply 
common sense, cost-effective measures to 
control emissions of methane and volatile 
organic compounds (VOCs), and facilitate 

state efforts to limit pollution from existing 
oil and gas facilities. 

METHANE AND VOCS EMITTED BY OIL AND GAS 
FACILITIES 

Methane is a potent greenhouse gas that is 
responsible for about a quarter of the global 
warming we are experiencing today. Oil and 
natural gas facilities are the single largest 
industrial source of methane emissions. 
Methane emissions from oil and gas sources 
are harming the States and our residents by 
significantly contributing to climate change. 
Our States are experiencing substantial inju-
ries from climate change, including property 
damage and hazards to human safety associ-
ated with sea level rise and increased sever-
ity of storms and flooding; increased deaths 
and illnesses due to intensified and pro-
longed heat waves; harms to lives and prop-
erty caused by increased frequency and dura-
tion of wildfires; and damage to public 
health—particularly among our children, el-
derly, and those with lung ailments—due to 
local air pollution exacerbated by hotter 
temperatures. These injuries are often most 
severe in low-income communities and com-
munities of color. Scientists have found that 
substantial reductions in global methane 
emissions this decade is critical if we are to 
have a realistic chance of avoiding cata-
strophic effects from climate change. 

Oil and gas facilities are also a substantial 
source of VOCs, a primary component of 
ground-level ozone (smog). Several of our 
States experience persistent and widespread 
unhealthy levels of smog, which EPA has 
found results in numerous harms to public 
health, including triggering asthma attacks 
and even premature death. The States’ smog 
problems are often substantially caused or 
exacerbated by the transport of smog precur-
sors, such as VOCs, from emission sources lo-
cated upwind. More than 9 million people 
live within a half mile of an existing oil or 
gas well, including approximately 600,000 
children under the age of five and 1.4 million 
over 65, groups that are especially sensitive 
to the health risks posed by ozone and other 
local air pollution. 

THE RESCISSION RULE 
The Rescission Rule eliminated methane 

emission standards for new (including modi-
fied and reconstructed) oil and gas facilities1 
that EPA issued four years earlier pursuant 
to section 111(b) of the Clean Air Act. See 40 
C.F.R. part 60, subpart OOOOa, 81 Fed. Reg. 
35,824 (June 3, 2016). Through common sense, 
cost-effective approaches such as more effi-
cient technology and leak detection and re-
pair, the 2016 rule secured important reduc-
tions of methane and VOC pollution. EPA 
sensibly required that the emission stand-
ards apply to similar equipment used in the 
production, processing, and transmission and 
storage segments, i.e., up to the point that 
natural gas is delivered for distribution to 
businesses and consumers. In sum, the 2016 
rule helped to prevent and mitigate signifi-
cant harms to public health and the environ-
ment while increasing the efficiency of nat-
ural gas operations. 

Despite these substantial public health, en-
vironmental, and economic benefits, the 
Trump EPA nonetheless promulgated the 
Rescission Rule, which repealed the require-
ments that directly targeted methane emis-
sions at new facilities. The Rescission Rule 
also eliminated pollution abatement require-
ments for methane and VOCs emitted by fa-
cilities engaged in the transmission and stor-
age of natural gas, despite the fact that this 
segment uses some of the same equipment 
(e.g., compressors, pneumatic pumps) as pro-
duction and processing facilities. EPA ac-
knowledged that the Rescission Rule would 
result in increased pollution emissions from 
new facilities, including 448,000 more tons of 
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methane, 12,000 more tons of VOCs, and 400 
more tons of hazardous air pollutants by 
2030. 85 Fed. Reg. at 57,065. 

EPA also included in the Rescission Rule a 
new hurdle for limiting pollution under sec-
tion 111(b) of the Clean Air Act: to adopt 
emission limits on any additional pollutant 
for sources already regulated under section 
111(b), EPA must make a pollutant-specific 
‘‘significant contribution’’ finding. See 85 
Fed. Reg. at 57,019. This new obstacle con-
travenes EPA’s longstanding position that 
the agency may require emission limits for 
other pollutants from already-listed sources 
provided it demonstrates a rational basis for 
doing so, and creates an unjustified road-
block making it more difficult for EPA to 
carry out its mission to protect public 
health and the environment. The D.C. Cir-
cuit Court of Appeals recently vacated a re-
lated EPA rule that sought to implement 
EPA’s new significant contribution finding 
requirement, further undermining this the-
ory. 

As noted above, the Rescission Rule would 
result in significant increases in emissions 
from new oil and gas facilities. These pollu-
tion increases are just part of the story, 
however, because the rule also blocks Clean 
Air Act regulation of existing oil and gas fa-
cilities—facilities that collectively emit sub-
stantial amounts of methane pollution. 
Under the Clean Air Act, there must be pol-
lutant emission standards in effect for new 
facilities under section 111(b) of the Act to 
trigger the requirement under section 111(d) 
of the Act for EPA to promulgate emission 
guidelines that facilitate states’ developing 
plans that limit emissions of the same pol-
lutant from existing facilities. 

EPA is required under its regulations to 
issue existing source emission guidelines 
‘‘upon or after promulgation’’ of standards 
for new facilities, 40 C.F.R. 60.22a(a). Al-
though EPA did not issue the guidelines in 
2016 when it finalized the previous new 
source rule, it began work that year to 
‘‘swiftly’’ develop guidelines to limit meth-
ane emissions from existing sources. That 
work ground to a halt shortly after the 
Trump Administration took office, leading a 
group of our States to sue EPA in on the 
grounds that it had unreasonably delayed 
issuance of the emission guidelines, New 
York v. EPA (D.D.C. No. 18–773). In that liti-
gation, EPA contended that it could not be 
compelled to issue the guidelines because it 
was in the process of eliminating its statu-
tory obligation to regulate methane from ex-
isting sources, a process that culminated in 
the Rescission Rule. 

Significantly, the Rescission Rule was op-
posed by a wide range of stakeholders, from 
independent domestic companies such as 
Jonah Energy and Pioneer Natural Re-
sources to the largest oil and gas companies 
such as BP, Shell, and ExxonMobil. These in-
dustry leaders support the direct regulation 
of methane from oil and natural gas facili-
ties because it is the right thing to do for the 
environment, will lead to consistent regula-
tion across the U.S., and can be cost-effec-
tively achieved. 

THE DISAPPROVAL RESOLUTIONS 
Pursuant to the CRA, enacting the dis-

approval resolutions, once signed by the 
President, results in the subject rule ‘‘being 
treated as though such rule had never taken 
effect.’’ 5 U.S.C. 801(f). Here, by restoring the 
2016 rule’s emission standards for new facili-
ties and paving the way for EPA to facilitate 
state regulation of methane from existing fa-
cilities, passing the disapproval resolutions 
under the CRA would result in substantial 
public health, environmental, and economic 
benefits. According to EPA, the 2016 rule was 
expected to reduce 510,000 tons of methane, 

210,000 tons of VOCs, and 3,900 tons of haz-
ardous air pollutants in 2025 alone. 81 Fed. 
Reg. at 35,827. Between the health benefits of 
the 2016 rule and the increased revenues that 
operators would realize from recovering nat-
ural gas that would otherwise be released, 
EPA determined that the 2016 rule would re-
sult in a net benefit of $170 million in 2025. 
Id. at 35,827–28. 

Enacting the disapproval resolutions would 
also help EPA promptly fulfill its obligation 
to develop emission guidelines that states 
can use to craft plans to limit methane from 
existing sources. Had EPA continued on the 
path it began in 2016, those guidelines would 
have been issued some time ago and states 
would now be implementing them. Although 
Congress cannot turn back the clock, it can 
take action now that gives EPA clear direc-
tion to promptly discharge its overdue statu-
tory duty to limit emissions from these ex-
isting, polluting facilities. 

Finally, passing the disapproval resolu-
tions would not risk invalidating any subse-
quent regulations pursuant to the CRA’s 
‘‘substantially the same’’ language. See 5 
U.S.C. 801(b)(2) (prohibiting a ‘‘new rule that 
is substantially the same as the [dis-
approved] rule’’ unless specifically author-
ized by Congress). The Trump EPA acknowl-
edged that the Rescission Rule is a ‘‘deregu-
latory action.’’ 85 Fed. Reg. at 57,067. As dis-
cussed above, it (1) eliminates direct regula-
tion of methane from new facilities (remov-
ing the predicate for state regulation of ex-
isting facilities pursuant to section 111(d) of 
the Clean Air Act), (2) repeals methane and 
VOC limits on new facilities in the trans-
mission and storage sector, and (3) creates a 
new legal requirement for EPA to regulate 
additional pollutants from already-listed 
source categories under section 111. 

Disapproving the Rescission Rule thus 
would restore the provisions in the 2016 rule 
that directly regulated methane and VOCs 
from sources in the transmission and storage 
sector, and would reinstate EPA’s legal in-
terpretation permitting regulation of addi-
tional pollutants from already-listed 
sources. Accordingly, disapproval of the rule 
would not stand in the way of EPA using its 
statutory authority in the future to promul-
gate more protective standards for new fa-
cilities under section 111(b) of the Clean Air 
Act and more protective emission guidelines 
for existing facilities under its section 111(d). 
Indeed, it would be absurd to contend that a 
CRA resolution disapproving a purely ‘‘de-
regulatory action’’ would bar a protective fu-
ture regulation under the statute’s ‘‘substan-
tially the same’’ language. 

We urge the Senate and the House to 
promptly pass the CRA resolutions dis-
approving the Rescission Rule. Thank you 
for your consideration of this important 
matter. 

Sincerely, 
Letitia James, Attorney General of New 

York; Matthew Rodriquez, Acting Attorney 
General of California; Philip J. Weiser, At-
torney General of Colorado; William Tong, 
Attorney General of Connecticut; Kathleen 
Jennings, Attorney General of Delaware; 
Kwame Raoul, Attorney General of Illinois; 
Tom Miller, Attorney General of Iowa; 
Aaron M. Frey, Attorney General of Maine; 
Brian E. Frosh, Attorney General of Mary-
land; Maura Healey, Attorney General of 
Massachusetts; Dana Nessel, Attorney Gen-
eral of Michigan; Keith Ellison, Attorney 
General of Minnesota; Gurbir S. Grewal, At-
torney General of New Jersey. 

Hector Balderas, Attorney General of New 
Mexico; Josh Stein, Attorney General of 
North Carolina; Ellen Rosenblum, Attorney 
General of Oregon; Josh Shapiro, Attorney 
General of Pennsylvania; Peter Neronha, At-
torney General of Rhode Island; T.J. Dono-

van, Attorney General of Vermont; Bob Fer-
guson, Attorney General of Washington; Karl 
Racine, Attorney General for the District of 
Columbia; Celia Meza, Acting Corporation 
Counsel for the City of Chicago; Kristin M. 
Bronson, Attorney for the City and County 
of Denver. 
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ADDITIONAL STATEMENTS 

REMEMBERING DAVID SOULES 

∑ Mr. HEINRICH. Madam President, 
David Soules was one of the kindest 
people you could ever meet. His easy 
laugh and infectious enthusiasm was 
always such a welcome presence, espe-
cially on excursions onto his favorite 
southern New Mexico public lands. I 
will always treasure the way David 
could put his ‘‘engineer’s brain’’ to 
work, diving into complex problems 
and looking for solutions, from public 
access and wildlife habitat restoration 
to the siting of transmission lines. He 
was also a real listener, with a rare ap-
petite to always learn something new. 
David always had time to sneak away 
to a quiet corner to compare notes, 
share thoughts, and strategize about 
how to make something better. 

The decade-plus-long, community- 
driven effort to establish the Organ 
Mountains Desert Peaks National 
Monument was successful because of so 
many different people. But it is truly 
impossible to imagine it happening 
without David Soules. David knew 
every inch of the Organ Mountains- 
Desert Peaks, and his methodical docu-
mentation of historical places, arti-
facts, and unique Chihuahuan desert 
ecosystems was instrumental in quali-
fying the area for monument designa-
tion. The National Monument and the 
10 new Wilderness Areas that are now 
protected forever within it will endure 
as an everlasting gift from David to all 
of us. 

David held a doctorate in mechanical 
engineering and became nationally rec-
ognized expert in the field of imaging 
through turbulence during his career 
spanning over 37 years at White Sands 
Missile Range. During that same time, 
David became a lifelong sportsman and 
champion for wildlife, serving on the 
New Mexico Game and Fish Commis-
sion, coauthoring the ‘‘Exploring 
Organ Mountains-Desert Peaks Na-
tional Monument’’ guidebook, serving 
as a member and supporter of numer-
ous nongovernmental sportsmen’s and 
conservation organizations, including 
on the boards of New Mexico Wild and 
the White Sands Missile Range Histor-
ical Foundation. 

David Soules was a dear friend and 
an incredible mentor to my boys. I am 
thinking of his wife, Nancy, their two 
sons, Kevin and Keith, their grand-
children, and all those who knew, 
loved, and will forever miss David. 
Whenever I am hunting mule deer or 
javelina in southern New Mexico, I will 
remember David and all he did to pro-
tect the wildlife and wild places that I 
hold dear.∑ 
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