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office and the math is really hard. If
you care about things like income in-
equality and you look at the differen-
tials of our brothers and sisters, like
Tribal communities out West, other
people that may have urban minority
communities that are suffering from
type 2 diabetes, we are trying to figure
out what would the math look like if
those populations had this disease
cured?

What would their economics be?
Would we actually see so many others
able to come back into society, back
into the economy, back into trying to
develop a life in the middle class?

The crazy thing is our preliminary
math—it may turn out that curing a
big portion of our population where we
see the huge income inequality and
helping them get back into society and
the economy may be one of the most
powerful things, if not maybe the sin-
gle largest thing, we could do to actu-
ally take on income inequality in this
country.

Who would have ever thought? It is
the math. I want to make the argu-
ment that people here who want to
make policy by their feelings are
crushing individuals, crushing families,
crushing the country. People are will-
ing to see love and compassion through
actual facts or how we do what is
moral and do what is right and also do
what makes this country as great as
can be.

Madam Speaker, I yield back the bal-
ance of my time.

——
CRIMINAL JUSTICE ISSUES

The SPEAKER pro tempore. Under
the Speaker’s announced policy of Jan-
uary 4, 2021, the Chair recognizes the
gentlewoman from Texas (Ms. JACKSON
LEE) for 30 minutes.

Ms. JACKSON LEE. Madam Speaker,
let me take this opportunity to do one
or two things. First, I acknowledge my
colleague, Congresswoman SLOTKIN and
her district, to offer to her and the peo-
ple of Michigan my deepest concern
and sympathy for the loss of those pre-
cious children.

No parent should ever expect to send
their child to school and there would
be a loss of life. Murdered. And for too
long we have had a roll call of children
being murdered. Students at Col-
umbine High School, those college stu-
dents at Virginia Tech, high school
students at Parkland, high school stu-
dents at Santa Fe, and of course, in
Connecticut, little babies. It brought a
President to tears.

Tonight, my message is sometimes
the Federal Government has to step in.

For example, as it relates to this
tragedy of gun violence, we are long
overdue for dealing with the appro-
priate reaction. Many of us have dis-
cussed legislation that I had, some 20-
plus years ago in Texas, that some-
times—although I am a champion of
parents, I am one—I want to see par-
ents front and center in their chil-
dren’s education, PTO meetings, I
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know where to go to get action par-
ents.

When a little one—and I will say a
little one—gets a gun from a parent
that bought the gun a few days ago and
winds up taking the lives of three pre-
cious little ones and others now fight-
ing for their lives in hospitals, I would
make the argument that something
has to be done. Something has to be
done and the Federal Government
needs to step in in a tragedy like this.

We will all be working with our col-
leagues to do better. Before I start this
theme that I have, as a member of the
Judiciary Committee now for two dec-
ades, I have seen the success stories of
making things better. I remember the
joy of the reauthorization of the Vot-
ing Rights Act in 2007 and 2008 when we
went as a bipartisan Congress—98 votes
in the United States Senate and 400
plus in the House, and the bill was
signed by George W. Bush. The Voting
Rights bill, the one that is now being
held hostage.

That is something that the Federal
Government does better—voting rights.
That is what I want to talk about to-
night, what we need to do better.

Just a moment, before I do that, let
me deviate just for a moment and let
me do it because I am pained. I am
hurt. This has not been directed at me,
but a sister Congresswoman.
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This has not been directed at me, but
a sister Congresswoman. And when I
say sister Congresswoman, I am look-
ing at the landscape of women because
it has not been easy for women, Madam
Speaker, to get to the United States
Congress. We have not been here long
in large numbers. We have been one or
two. We can go back to the 1800s and
beyond to know that women did come
into the United States Congress but
very few—certainly women of color,
very few.

Then might I add something else,
Madam Speaker, the wonderfulness of
the multiculturalism of faith, the dif-
ferent faiths that are in this place. It is
finally a recognition of America as the
unusual experiment, different lan-
guages and different cultures under one
flag that you sit directly in front of,
Madam Speaker, the United States of
America. And then as I stand here
right above your head, Madam Speak-
er, it says, In God We Trust.

So whatever way you craft your
faith, our Constitution says that you
are recognized and welcome under the
First Amendment, freedom of religion
and freedom of access. That is one of
the reasons that, although imperfect,
America has been able to go into far-
away places and find connection be-
cause they have citizens who are con-
nected to those places.

Then why would we have the trash of
discourse?

Why would we disgrace our positions
and the oath we take by suggesting
that a person of a different faith, who
wears her own faith, a hijab, is a ter-
rorist?
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Madam Speaker, there were times
when I first began to wear braids that
I was looked at askance. I, frankly, be-
lieve there are opportunities that I did
not get because I wore braids. But it
does not in any way even equal to
being called a terrorist or black heart,
to be made light of, to have a faith
made light of, to not understand that
the words in this hallowed ground, this
most powerful lawmaking body in the
world, is heard around the world.

As we speak today, someone is won-
dering what Americans are saying. The
easy way to do it is to tune in, as we
may not think, to the floor of the
House; or the aftermath the words of a
Member of Congress or a Member of the
United States Senate or the President
carry great weight, make a lot of noise,
and are listened to. And the billions of
Muslims around the world should not
be denigrated for tomfoolery.

But what about, as I have been told,
our own Member, ILHAN OMAR, receiv-
ing deaths because of someone’s ugly
words?

It is time for the Federal Govern-
ment to step in. Lives can be lost. Or
we used to have that old phrase, sticks
and stones can break my bones, but
words will never hurt me. And that is
the context of yesteryear when the
words were, in essence, light.

But, Madam Speaker, when you begin
to play with the minds of those who
came on January 6, we just heard testi-
mony that said: I came because the
former President called me to come.

Then who is safe when we say words?

This is not chatter. It is vile, and it
can hurt people.

Can it hurt the innocent Muslim
woman on a street in America, or Mus-
lim man, or Muslim family, or Muslim
child going to school because it has a
megaphone?

Can it endanger our colleagues no
matter who they are?

It is appropriate for the action of this
House or the time for the Federal Gov-
ernment to step in.

I offer my concern, love, and affec-
tion for my colleagues and my sister
Congresswomen. But I cannot and we
should not tolerate dastardly language
and non-humorous insults and threats
to people’s lives.

How dare you?

As I said, I want to talk about the
idea of when the Federal Government
should come into action.

Madam Speaker, let me ask you how
much time do I have remaining?

The SPEAKER pro tempore. The gen-
tlewoman from Texas has 20 minutes
remaining.

Ms. JACKSON LEE. Madam Speaker,
the Federal Government is an umbrella
on a rainy day. So the context of my
remarks today will be about criminal
justice issues and the unequal results
that have come about through State
laws.

Let me say that the juries have spo-
ken in two important cases. As a
trained lawyer I will say it again: The
jury has spoken. But it does not mean
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that I have to accept in one instance
the ultimate decision based upon the
context of that trial and all of the
trappings: The judge, the prosecutors,
the defense, and the law.

So let me begin very briefly.

What is self-defense?

It is a legal justification for the oth-
erwise illegal use of force. You have
killed someone in most instances. In
the instance of self-defense that results
in a death, although an unlawful Kkill-
ing did occur, it is considered a justi-
fied killing.

Do you know how many lives are
lost, particularly people of color, by
being defined as a justified killing?

To succeed on self-defense grounds,
an unprovoked attack, the Kkiller was
not the aggressor, the killer reasonably
believed that they were in imminent
danger, the use of force was reasonable.
This duty also requires the individual
claiming self-defense to retreat prior
to using deadly force.

In the wake of Kyle Rittenhouse’s be-
havior, two men are dead, and they
have families. Joseph Rosenbaum, 36;
Anthony Huber, 26. Their families are
hurting. And then one was drastically
injured; Gaige Grosskreutz was dras-
tically injured. And yet we find the
self-defense law was used for the al-
leged interpretation of justifiable
homicide.

Shameful. The law needs to be re-
viewed.

Someone said: Was he not even guilty
of a traffic ticket?

Could you frame the case, Madam
Speaker, in a young person who left
their home and secured an AK-47?

The representation is that I came to
protect.

Then why wasn’t the question asked
to the young man: Did you not land in
the midst of protests?

Did you not head directly to where
the police were?

Or did you surround yourself where
protesters under the First Amendment
had a right in this instance to be angry
and agitated but nonviolent?

They were unarmed.

So if your reasoning was to go to pro-
tect, then go to the protectors. That
was not the case. This was a false nar-
rative ill-conceived. And although 17 or
18, he had the wherewithal and should
have been held accountable for not
going to where he said he was going to
g0.

The prosecutor in the Ahmaud
Arbery case had it right. You can’t
come to provoke and then declare self-
defense. That is what happened in the
Rittenhouse case. Tragedy of the Kkill-
ing—of the shooting of Jacob Blake;
those there were agitated, some might
say rightly so. Some were there to do
other things.

But the real issue was: Did they de-
serve to die?

Was this gentleman anywhere near
police?

No. He came to provoke and then
claimed self-defense. I believe there
should be a Federal review of self-de-
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fense laws across America, and I will
share with you why: Because Anthony
Huber is dead, because Joseph Rosen-
baum is dead, and because Gaige is se-
verely injured.

But yet this is supposed to be the pic-
ture of someone who only came to help.
He didn’t get to the party of police
that were down the street technically.
He didn’t make a beeline—as some of
our parents would say, make a beeline
for home. He didn’t make a beeline to
get to right where the police were and
get instructions from the police. He
was in the midst of those who right-
fully could be protesting with some dis-
pute as to what they might have been
doing, but that was the charge of law
enforcement. To my knowledge, that
night law enforcement did not kill any-
one, and ultimately the protesters left
the area.

Self-defense laws across America
need to be reviewed because too many
people are dying under this false
premise that everybody can use self-de-
fense.

What about the castle doctrine?

That is an expansion of self-defense
both statutory and common law, in
which removes the duty to retreat for
self-defense on individuals inside their
home. This principle has been codified
and expanded by the majority of State
legislatures in a variety of ways. How-
ever, the boyfriend of Breonna Taylor
who was defending her and the home
was arrested, an African American.

These laws need to be reviewed. They
are State laws, but they are unequally
applied. Enough is enough.

Stand your ground laws. Stand your
ground laws are an extension of the
castle doctrine to areas outside of an
individual’s home such that there is no
duty to retreat for self-defense. The
name is derived from statutory lan-
guage found in several States.

This results in the imbalance, if you
will, of justice. Racial disparities are
much larger as White on Black homi-
cides have justifiable findings; 33 per-
centage points more often than Black
on White homicides. So as Whites—as
the father and son thought that they
could kill Ahmaud Arbery, they were
hoping for the odds that they would be
found not guilty because they killed a
Black man and they claimed self-de-
fense.

Stand your ground laws appear to ex-
acerbate those differences as cases
overall are significantly more likely to
be ruled justified in stand your ground
States than non-stand your ground
States. We will talk about one of the
most notorious cases.

With respect to race controlling for
all other attributes, the odds a White-
on-Black homicide is found justified in
281 percent greater than the odds of a
White-on-White homicide is found jus-
tified. So if you happen to be White and
kill a Black person, 281 percent of the
time you are innocent. You are inno-
cent. By contrast, a Black-on-White
homicide has barely half the odds of
being ruled justifiable relative to
White on White homicides.
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Let me be very clear. I want all lives
to be saved. I want Black lives to be
noticed and known and matter. I want
to make sure that the justice system is
fair. Justice should have no color. The
scales of justice, Lady Justice, that is
what the Judiciary Committee has
been advocating and working for the
decades that I have had the privilege of
serving.

Statistically Black-on-Black homi-
cides have the same odds of being ruled
justifiable as White-on-White. White
men are more likely to successfully in-
voke the use of stand your ground laws
for their defense after shooting than
Black Americans or women, especially
Black women.

Nationally the likelihood of a homi-
cide being ruled justified is 281 percent
greater than when the defendant is
White and the victim is Black.

Need for Federal intervention and re-
view. In contrast, the likelihood of a
homicide being ruled justified when the
defendant is Black and the victim is
White is 49 percent lower compared to
cases where both the defendant and
victim are White.

In 68 percent, according to the Coali-
tion to Stop Gun Violence, of success-
ful stand your ground law claims in
Florida, the person was unarmed.

Let me quickly move to these cases.
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As I do so, let me add to my discus-
sion, and that is the citizen’s arrest,
the citizen’s arrest law that was used
by the defendants in the Ahmaud
Arbery case.

And let me offer my sympathy to
those killed by Mr. Rittenhouse and to
the family of Mr. Arbery. Let me give
sympathy to the families of Joseph
Rosenbaum and Anthony Huber be-
cause their loved ones are dead.

But in this case of, one has always
said, a praying mother, a praying fam-
ily, the citizen’s arrest law cited in
Arbery’s case dates back to the Civil
War. This case that was used, as the
prosecutor indicated, was a Civil War-
era State law to justify the killing.

Since 1863, Georgia has allowed its
residents to arrest one another if they
witnessed a crime and the police were
not around. Similar laws have existed
in nearly every State.

The citizen’s arrest laws in Georgia
in 1863 were utilized on the pretense of
getting freed slaves. They were free.
But by their color, there were those
who said: You are not free. I am arrest-
ing you. You are violating the law. You
escaped.

How horrible to have this kind of
bounty.

I include in the RECORD an article
from The New York Times, ‘“The Citi-
zen’s Arrest Law Cited in Arbery’s Kill-
ing Dates Back to the Civil War.”

[From New York Times, May 13, 2020]
THE CITIZEN’'S ARREST LAw CITED IN
ARBERY’S KILLING DATES BACK TO THE
CIviL WAR
After Ahmaud Arbery was shot dead by
two white men on a quiet residential road in
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coastal Georgia, a prosecutor cited a Civil
War era state law to justify the killing.

The same law was invoked last year in sub-
urban Atlanta after a white woman chased
down a black man who left the scene of a car
accident and killed him after starting a con-
frontation.

Since 1863, Georgia has allowed its resi-
dents to arrest one another—if they have
witnessed a crime and the police are not
around. Similar laws exist in nearly every
state, and have been raised in courtrooms
over the decades to account for actions in a
range of criminal cases, including assaults
and murders.

But after Mr. Arbery’s death, a growing
chorus of critics are calling for the laws to
be repealed. They say the laws are outdated,
relics of the Wild West, and are ripe for
abuse by untrained civilians in an age in
which 911 is widely available and police re-
sponse times are generally within minutes.

Like ‘‘stand your ground” and ‘‘castle doc-
trine’’ laws that allow people to use force to
protect themselves or their homes—as in the
case of a neighborhood watch volunteer in
Florida who shot to death Trayvon Martin in
2012—citizen’s arrest statutes have generated
considerable controversy and cries of racism.

‘“Namely, a member of the public doesn’t
know—and likely cannot understand—the
nuances of citizen’s arrest, particularly when
it comes to the use of deadly force,” Ira P.
Robbins, a law professor at American Uni-
versity who wrote an academic paper on the
issue, wrote in an email.

“That’s why it is so dangerous for people
to take the law into their own hands.”

Citizen’s arrest laws date back to medieval
times. Absent an organized police force, in
the late 1200s, King Edward I needed help
fighting crime. The legal concept carried
over to the United States, when in the coun-
try’s modern infancy, it could take days for
a law enforcement agent to travel to a crime
scene.

The use of the law, while not altogether
common, is generally less problematic in its
more frequent use by shopkeepers detaining
shoplifting suspects, for example, or by
trained security guards and police officers
operating outside their jurisdiction, Mr.
Robbins wrote.

Supporters of the law point to instances in
which people who are committing crimes are
thwarted and then held until the police ar-
rive, such as muggers or shoplifters. They
are relied upon by crime watch groups like
the Guardian Angels to anti-immigrant pa-
trols on the U.S.-Mexico border.

Still, Dana Mulhauser, a former civil
rights lawyer at the Department of Justice
who now runs the conviction integrity unit
in St. Louis County, said citizen’s arrest
laws had outlived themselves.

“These laws were created in a different
time,”’ she said. ‘“We are not in a time where
we are lacking in police responsiveness in
this country. You are asking for situations
that cause trouble.”

In the case in suburban Atlanta, Hannah R.
Payne, 22, is awaiting trial on murder
charges for the shooting death of Kenneth E.
Herring, a 62-year-old mechanic who left the
scene of a fender bender last May. Ms.
Payne, who was not involved in the crash,
chased Mr. Herring in her Jeep.

Witnesses told police in Clayton County,
Ga., that Ms. Payne blocked Mr. Herring’s
truck, approached the open driver’s-side win-
dow of his vehicle and punched him with her
left hand as she pointed a 9-millimeter fire-
arm with her right.

A 911 dispatcher told her to stand down,
but the police said the call recorded Ms.
Payne’s demands: “‘Get out of the car,” she
yvelled, using a vulgarity. A single shot was
fired, and Mr. Herring stepped out of the
truck and died.
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Ms. Payne, described by her lawyer as an
‘‘all-American girl” who ‘‘thought she was
helping out,” is now facing a long prison
term for a killing that shares eerie similar-
ities to the shooting death of Mr. Arbery,
who was killed in February after a father
and son told the authorities they thought he
was the suspect of a rash of recent break-ins
in their neighborhood.

“When I saw that Arbery case, I thought,
‘Here we go again,”” Mr. Herring’s widow,
Christine Herring, said in an interview.

To Ms. Herring, people like the young
woman who Kkilled her husband feel empow-
ered by the law to handle criminal matters
on their own.

A Georgia prosecutor, George E. Barnhill,
cited the state’s citizen’s arrest law as the
reason Gregory McMichael, 64, and his son,
Travis McMichael, 34, should not be held re-
sponsible for Mr. Arbery’s death.

In a letter to the Glynn County Police De-
partment, Mr. Barnhill, who eventually
recused himself from the case, wrote that
the men were in ‘‘hot pursuit’ of Mr. Arbery,
and that they had ‘‘solid first hand probable
cause’’ that he was a ‘‘burglary suspect.”’

There is no evidence that Mr. Arbery had
committed a burglary, and he was not armed
when he was chased down.

The McMichaels were arrested last week
and charged with aggravated assault and
murder, more than two months after the
shooting death and after a different pros-
ecutor asked the Georgia Bureau of Inves-
tigation for assistance.

According to Mr. Robbins’ research, some
states do not allow citizen’s arrest of mis-
demeanors unless the misdemeanor involves
a ‘‘breach of the peace.” Others only allow
citizens to make the arrest if they witnessed
the crime themselves. The laws vary across
the country regarding the level of probable
cause that is required, and how long a person
is allowed to detain someone.

In Massachusetts, Pennsylvania and Wis-
consin, an arrest is allowed if a citizen per-
sonally witnesses a felony. California allows
a citizen’s arrest of a misdemeanor even if
the person did not directly witness it.

Statutes also differ on how certain the cit-
izen has to be that the crime was committed,
Mr. Robbins wrote. In Arkansas, the citizen
can be ‘‘reasonably sure,” but in New York,
if the felony was not actually committed,
someone who wrongly takes a person into
custody can wind up liable for false arrest.

In Gary, Ind., last fall, a city councilman
who apprehended a teenager he believed had
stolen his car days earlier was charged with
kidnapping.

‘It can get messy,” said Ronald L. Carlson,
a law professor at the University of Georgia.
““A citizen who is being arrested is much less
inclined to be cooperative if it’s not some-
body with a blue uniform on.”

In Georgia, the law states that a private
person may arrest someone if a crime is
committed in his presence or ‘“‘within his im-
mediate knowledge.”’

But if it is a felony, the citizen can stop
someone from escaping if the citizen has
‘“‘reasonable and probable grounds of sus-
picion.”

The current Georgia law is about a decade
old, but versions of a nearly identical statute
have existed in the state since 1863.

In the Clayton County case, leaving the
scene of an accident with no injuries is a
misdemeanor, so Georgia law would not have
authorized Ms. Payne to chase down Mr. Her-
ring.

Further, Mr. Herring initially stopped at
the accident scene, but he apparently was
having a diabetic episode and got back in his
car and left, his wife said, so it was unclear
whether he would have been charged with
any crime at all.
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Ms. Payne and her lawyer, Matt Tucker,
did not respond to requests for comment.

At her bond hearing last year, Mr. Tucker
said his client was ‘‘not a menace to society
as people want to portray her.”

‘“She’s a young individual that got on the
phone with 911 and thought she was helping
out,” the Clayton News Daily quoted him
saying. ‘At her age, she learned a very valu-
able lesson.”

In the Kkilling of Mr. Arbery, someone
called 911 beforehand to say that a man was
inside a house under construction. If that
man was Mr. Arbery, and he was there with-
out permission but stole nothing, then he
could have been charged with trespassing, a
misdemeanor, said Lawrence J. Zimmerman,
the president of the Georgia Association of
Criminal Defense Lawyers. That means, Mr.
Zimmerman said, the men who went after
him would not have been authorized to give
chase.

Force can only be used to prevent a violent
felony, Mr. Zimmerman said, adding, ‘“What
is not lawful is, you can’t detain somebody
and then use force.”

But a person making a citizen’s arrest who
is then attacked could try to claim self-de-
fense, he said, as the McMichaels have
claimed—although it would not necessarily
be successful.

On Tuesday, Georgia lawmakers said they
would move forward with proposals to strip
that protection from state law.

“The citizen’s arrest has to be abolished in
this state,” State Representative James Bev-
erly, a Democrat, said at a news conference
in Brunswick on Tuesday. ‘“We can’t have
this happen again in this country and cer-
tainly not in the state of Georgia.”’

Ms. Herring said she would love to see the
law abolished. ‘““The law is protecting them
for some reason,’” she said of those who had
cited it as a defense. And of the woman ac-
cused of Kkilling her husband, she added,
“What gives her the right? Let me tell you,
she is not the police.”

Ms. JACKSON LEE. So the citizen’s
arrest laws should be very clear. The
defendants were wrong. The case re-
sulted in a conviction because the case
says that you have to witness the
crime, and they did not.

I include in the RECORD an article ti-
tled ‘““‘Ahmaud Arbery and the case for
getting rid of citizen’s arrests.”

[From the Vox, Nov. 10, 2021]
AHMAUD ARBERY AND THE CASE FOR GETTING
RID OF CITIZEN’S ARRESTS

Nearly two years after Ahmaud Arbery, a
2b-year-old Black man, was shot and killed
in a suburban Georgia town while jogging,
the three white suspects accused of the slay-
ing—Greg McMichael, his son Travis
McMichael, and their neighbor, William
“Roddie”” Bryan—are now on trial. They face
charges on a total of nine counts, including
malice murder, felony murder, aggravated
assault, and false imprisonment.

Arbery’s killing in February 2020 ignited
national outrage. When a video Bryan re-
corded from his vehicle while following
Arbery went viral online, viewers called it an
unequivocal lynching. The graphic footage
shows the McMichaels, both carrying guns,
pursuing Arbery in a truck after he ran down
their street in the mostly white Satilla
Shores neighborhood near Brunswick. Fol-
lowing a short chase, the men corner Arbery,
and a confrontation between Arbery and
Travis McMichael ensues. During the strug-
gle, Arbery is shot three times, twice in the
chest, after which he slumps to the ground.
It took 74 days after Arbery’s death for the
men to be arrested and charged.

Defense attorneys will likely argue that
the men’s actions were protected by Geor-
gia’s citizen’s arrest law, which at the time
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allowed a person to detain someone whom
they believe just committed a crime. The at-
torneys may claim the men acted in self-de-
fense while attempting to carry out a legiti-
mate citizen’s arrest of Arbery, whom they
suspected of burglary.

Georgia’s outdated and dangerous citizen’s
arrest law—one that was created in an era of
slavery and emboldened citizens to act on
their worst biases—has since been repealed.
The law was replaced with a bill that limits
who can detain citizens and when (business
owners and workers who witness someone
shoplifting or dining and dashing, for exam-
ple.) But most states still have a version of
these laws on the books, and as long as they
endure, advocates say they could ultimately
have tragic consequences.

CITIZEN’S ARREST LAWS ARE UBIQUITOUS, WITH
OLD ROOTS

Georgia’s citizen’s arrest statute had its
origins in the Civil War era. Passed in 1863,
when slavery was still considered legal by
Southerners despite the Emancipation Proc-
lamation, the law stated that a private per-
son could ‘‘arrest an offender if the offense is
committed in his presence or within his im-
mediate knowledge.”’

“It was a slave-catching law for slaves that
attempted to flee,” Joe Margulies, an attor-
ney and professor of law and government at
Cornell Law School, told Vox. ‘It gave citi-
zens the power to grab them. [The law] de-
rives from a racist past.”

Every state has some version of a citizen’s
arrest law, though they vary based on the
type of crime and whether the citizen must
witness the crime directly or just be aware
that it happened. In many states, the laws
are unclear about how long a citizen is per-
mitted to detain someone, how much prob-
able cause is necessary, and how much force
can be used, said Ira P. Robbins, professor of
law and justice at American University and
the author of an article on citizen’s arrest
laws for the Cornell Journal of Law and Pub-
lic Policy. Many of the laws also don’t speci-
fy what it means to carry out a citizen’s ar-
rest or to detain someone while making one.

The laws, according to Robbins, date back
to medieval England, where citizens helped
the king maintain order by enforcing the
laws. The common law doctrine of citizen’s
arrest was further developed in the early
19th century, and such statutes have re-
mained on the books even as states laid out
more modern systems of law enforcement.

In Alabama, for example, a private person
can make a citizen’s arrest ‘‘where a felony
has committed”’—even if they didn’t witness
it—and when they have ‘‘reasonable cause to
believe that the person arrested committed
it.”” The law specifies that the arrest can be
made ‘‘on any day and at any time,”” outlines
the steps that must be taken for a legal ar-
rest, and gives citizens permission to break
open doors or windows to capture the alleged
offender.

California allows citizen’s arrests if the
citizen witnesses a perpetrator committing a
misdemeanor, or when a felony ‘‘has been in
fact committed, and he has reasonable cause
for believing the person arrested to have
committed it,”” according to the state’s penal
code.

In New York, a citizen can arrest another
person if they believe the suspect committed
a felony such as murder, first-degree man-
slaughter, or rape. It also lays out the cir-
cumstances where deadly physical force may
be justified: when the citizen believes it is
necessary to defend themselves or a third
person against physical force in the course of
the crime. (They may not if they know that
they ‘“‘may avoid the necessity of so doing by
retreating.””)

“I thought that the uproar over Arbery’s
murder would lead other states to revisit
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their statues, but there has not been much
[movement],” Margulies said. ‘It certainly
has not prompted a wholesale reexamination
of citizen’s arrest laws.”

CITIZEN’S ARRESTS CAN GO HORRIBLY WRONG

Arbery’s killing isn’t the first involving
Georgia’s citizen’s arrest law. In 2019, Ken-
neth Herring, a 62-year-old Black man, was
killed by Hannah Payne, a 21-year-old white
woman, after he left the scene of a car crash
because he was experiencing a diabetic emer-
gency. Payne pursued Herring in her vehicle
and ordered him out of his car. It’s unclear
what happened immediately after that, but
Payne shot and killed him. She was indicted
on charges of felony murder and malice mur-
der, among others, and is still awaiting trial.
Critics say she racially profiled Herring.

‘““‘Given what we know about implicit and
explicit bias, allowing people to chase after
someone and seize them based on what they
believe was a felony is a recipe for some pre-
dictable number of cases just like this,”
Margulies said. ‘“With the automatic asso-
ciation between blackness and crime, seeing
a Black man run by or drive away will lead
to some predictable number of cases of folks
concluding he’s committing a felony. That’s
the real problem.”’

In 2012, neighborhood watch volunteer
George Zimmerman, a mixed-race Hispanic
man, fatally shot 17-year-old Trayvon Mar-
tin in Florida after calling 911 and reporting
‘‘a suspicious person’’; the police dispatcher
instructed him not to approach Martin. Zim-
merman, who was later acquitted of second-
degree manslaughter, said he acted in self-
defense.

“When you look at these cases, it’s about
people trying to protect an area—not pro-
tecting it from a crime, but protecting it
from certain types of people,”” Rashawn Ray,
a sociology professor at the University of
Maryland and a senior fellow at the Brook-
ings Institution, told Vox.

Citizen’s arrest laws can also go wrong in
other ways—as in 2014, when a man in Vir-
ginia burst into a lecture hall at George
Mason University Law School carrying hand-
cuffs, pepper spray, and a Taser-like device
in order to execute a citizen’s arrest of a pro-
fessor whom he said had controlled his mind
and sexually harassed him. In May 2020, a 22-
year-old man in Arizona was shot and killed
after he witnessed a hit-and-run and chased
five people who ran from the scene in an at-
tempt to detain them.

But in cases with a racial element, the
laws are part of the pernicious way that
‘‘place, space, and race’ intersect, Ray said.

Also factoring into the Arbery trial are
Georgia’s open carry law (which makes it
legal to openly carry firearms in the state
with the proper permits) and ‘‘stand your
ground” law (which allows for the use of
deadly force if a person reasonably believes
it is necessary to prevent death or severe
bodily injury).

“We will likely hear from the defense at-
torneys a series of dog whistles about pro-
tecting people in that particular community
from people who look like Ahmaud Arbery,”
Ray said. “With laws like the castle doc-
trine, people will probably believe that good
Samaritans have a right to also defend their
neighbors’ property and that the McMichaels
were coming to the defense of others. The de-
fense will try to indicate to jurors that [a
burglary] could have happened to them.”’

The trial judge will instruct the jury on
the citizen’s arrest law as it existed at the
time of the killing, though Georgia has since
repealed and replaced the law.

The protests surrounding Arbery’s death—
which preceded those for Breanna Taylor and
George Floyd, arguably setting the stage for
what was to come in the summer of 2020—and

December 1, 2021

the nearly two years that have elapsed since
then have not inspired a large movement to
rethink citizen’s arrest laws.

After the video of Arbery’s killing went
viral, South Carolina state Rep. Justin Bam-
berg introduced legislation to repeal the
state’s 1866 citizen’s arrest law. Bamberg
said on Twitter that the law was no longer
necessary in America’s police state.

In an effort to honor Arbery, New York
lawmakers moved to revise the language in
the state’s citizen’s arrest statute, calling
the law a ‘‘dangerous and historically abused
practice’”” that has been ‘‘used by racists to
advance their bigoted goals.”” The bill never
advanced.

No matter the verdict, the Arbery trial
could draw more attention to the anachro-
nistic rules of citizen’s arrest laws.

““All of these citizen’s arrest cases with a
racial element are on the same continuum,”
said Ray, of the University of Maryland and
Brookings Institution. ‘““They end up in the
exact same way. They end up with someone
being killed.”

Ms. JACKSON LEE. Let me quickly
say that we have the castle law, the
stand your ground self-defense, and
citizen’s arrest. I believe all of these
should be put into the mix of review,
and there should be Federal law that
governs how these State laws are done.
Someone is going to argue the 10th
Amendment and States’ rights, but if
you have these numbers of inequity in
killing and justifiable homicides, and
race is a factor, it needs to stop.

I know Trayvon Martin’s mother and
father. They have worked without
ceasing. This is the saddest and most
horrific and heinous results of stand
your ground self-defense. This young
man was just walking with Skittles,
walking with an iced tea.

I heard the description of a young
man being confronted by a grownup
and fearing for his life, tumbling to the
ground with the grownup and was shot
point-blank. The grownup was acquit-
ted because of the stand your ground
self-defense.

The Federal Government needs to in-
tervene. Ahmaud Arbery, with a pray-
ing mother, Georgia law requires the
witnessing of a crime. I see a man run-
ning for his life, a man of dignity run-
ning for his life. But yet, it took three
prosecutors to get to the point of ac-
knowledging the human dignity, the
humanity of this young man.

We have yet to get justice for this
mother’s child that is Trayvon Martin
and many others who have fallen unno-
ticed under the arm of stand your
ground self-defense, citizen’s arrest,
and the castle law.

I think we should be very clear. I am
not looking to take away the rights of
homeowners legitimately protecting
themselves or self-defense when there
is no other option. But we have allowed
gun violence to take hold of the psyche
and the behavior of America.

As the Giffords Law Center said,
there was a 32 percent increase in rates
of firearm homicide, a 24 percent in-
crease in rates of homicide overall, and
a 45 percent increase in firearm homi-
cides among adolescents. With the ex-
treme amount of gun violence, we need
to determine whether or not every
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State self-defense law should be defined
specifically, and there should be a re-
quirement of retreating where you can.

We should determine that if there are
States with citizen’s arrest, that the
onus is on the individual seeing the
crime to call official law enforcement.
We hope those law enforcement are
trained to not take action into their
own hands, to not allow your judgment
to supersede those who are trained and
wear the uniform.

The castle law, stand your ground,
when you have other options than to
shoot point-blank and to Kkill people,
and if you are a 17-year-old with an
AR-15 and you can go into court, and
there is not one aspect of your behav-
ior that is illegal, then there needs to
be a Federal review of the State law.

There was nothing to attribute to
this individual that they had broken
the law coming across State lines, that
they provoked the incident. Yet, they
were able to use, unfortunately, the
stand your ground self-defense law.
Gun violence continues to be a disease
in this country.

I would just like to, for a moment,
talk more about the citizen’s arrest.
For example, the Georgia citizen’s ar-
rest law that was at issue in the Arbery
trial was codified in section 17-4-60,
Grounds for arrest: ‘“A private person
may arrest an offender if the offense is
committed in his presence or within
his immediate knowledge. If the of-
fense is a felony and the offender is es-
caping or attempting to escape . . .

None of that occurred with Mr.
Arbery. It wasn’t in their knowledge.
They didn’t see it. The offense wasn’t a
felony. It might have been trespass if it
even existed. The defendant was not es-
caping or attempting to escape. He was
on a Sunday jog, which you, as a free
person in the United States, should be
allowed to do.

““A private person may arrest him
upon reasonable and probable grounds
of suspicion,” codified from the Civil
War in order for citizens to really ille-
gally detain runaway slaves. Other
Southern States enacted similar laws
for similar reasons during this period,
nothing but a figment or an action of
Jim Crow laws. It is time for the Fed-
eral Government to step in.

I question, with so many guns in
America, whether it is safe to continue
a relic like citizen’s arrest. There are
18,000 police departments in the United
States of America with the right kind
of training. There is no reason why any
individual could not retreat to call law
enforcement or to call law enforcement
appropriately.

Tonight, I came to honor those whose
lives were lost and there was no re-
sponse, none whatsoever. Trayvon Mar-
tin becomes singularly that symbol,
even Tamir Rice or Breonna Taylor or
maybe even Eric Garner.

These cases must be addressed, and I
look forward to addressing these for
the Nation and working to secure hear-
ings and witnesses on how wrong these
laws are, how unequal they are, how
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scattered they are, and how undefined
they are.

As I close, we must recognize the
value of our constitutional principles
and that little book that is the Bill of
Rights that guarantees us the freedom
of access, due process, the right to
vote, a constitutional presence in this
Nation. These laws under a criminal
unjust system have to be changed.

America needs to know that the kill-
ing of individuals with no adjusting
and accountability is unacceptable. I
am on the floor this evening to indi-
cate that enough is enough and that we
must proceed with the review of laws
that can kill without accountability.
In the names of those and the loved
ones who suffer because they are gone,
I commit myself to addressing with my
colleagues the injustices that exist
today. No more. No more. I am grateful
for Ahmaud Arbery, but no more will
we stand for this inequity.

Madam Speaker, as a senior member of the
Committee on the Judiciary, and the author of
several key legislative provisions, of H.R.
1280, the George Floyd Justice In Policing Act
of 2021, | am pleased to anchor this Special
Order on the importance and urgent need for
reforms in the criminal justice system to sev-
eral legal or judicial doctrines that that dis-
proportionately, adversely, and unfairly affect
black persons, particularly black males aged
18-35.

Specifically, the legal and judicial doctrines
| will discuss this evening are: (1) self-de-
fense; (2) stand-your-ground laws; and (3)
laws empowering private citizens to make ar-
rests.

Let me say at the outset, Madam Speaker,
any questions that there continues to exist
today racial double-standards, disparities, and
systemic racism in policing and the administra-
tion of justice were conclusively laid to rest by
what social scientists would regard as a “nat-
ural experiment” that took place in Wash-
ington, D.C. beginning in the summer and cul-
minating with the January 6, 2021 insurrection
and siege of the U.S. Capitol by Trump
seditionists incited by the 45th President of the
United States.

Mass protests and political rallies that took
place in Washington D.C. started May 29,
2020, four days after George Floyd died in
Minnesota, after a Minneapolis police officer
kneeled on his neck for more than” eight min-
utes.

By the millions, Americans took to the
streets in protest to affirm that no longer will
the people of this country tolerate or acqui-
esce in horrible policing practices that include
excessive and unnecessary uses of lethal
force that has diminished community trust of
policing practices across the country and has
angered and terrified communities of color
who are overwhelmingly and disproportion-
ately its innocent victims.

Within days of the demonstrations, U.S. At-
torney General Bill Barr announced that mul-
tiple law enforcement agencies, including the
National Guard, Secret Service and Federal
Bureau of Investigation, would “flood the
zone” in D.C.

Thousands of law enforcement officials,
armed with tear gas, rubber bullets and fire-
arms were deployed to protect the city.

Hundreds of people were arrested, D.C. po-
lice records show.
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More than 300 were arrested on June 1,
2020, the day Attorney General Barr ordered
law enforcement to forcefully clear peaceful
protesters from a perimeter near the White
House, making room for President Trump to
pose for cameras while waving a Bible in front
of St. John’s Episcopal Church.

It was the largest number of arrests re-
corded for any day during the summer of
events.

Across the nation, law enforcement made
an estimated 14,000 arrests in 49 U.S. cities
during anti-racism protests in the summer of
2020, according to the Washington Post.

Following the November 3, 2020 election of
Joe Biden and running mate KAMALA HARRIS,
large groups of Trump supporters held rallies
in the city, where they clashed with counter-
protesters.

Police made 20 arrests during the so-called
Million MAGA March on November 14, 2020,
an event in which Trump-supporters, including
white nationalists, far-right extremist groups,
and conservative politicians gathered in D.C.
to protest the election results.

And, incredibly, only 61 arrests were made
of rioters, who were overwhelming white and
who used violence, that stormed the Capitol
on January 6, an attack that claimed the lives
of at least six persons, injured hundreds of
others, caused horrific damage to property
and national treasures, and inflicted emotional
scars that will not heal for generations.

But most of these arrests are related to
charges involving curfew violations—D.C.
mayor Muriel Bowser announced a 6 p.m. cur-
few, though mobs had broken into the Capitol
hours earlier, around 1:30 p.m.

There were only four non-curfew-related ar-
rests, compared to 40 non-curfew-related ar-
rests during Black Lives Matter protests on
June 1, 2020.

Madam Speaker, the horrifying killing of
George Floyd on May 25, 2020 by a Min-
neapolis police office shocked and awakened
the moral consciousness of the nation.

Untold millions saw the terrifying last 8:46 of
life drained from a black man, George Floyd,
taking his last breaths face down in the street
with his neck under the knee of a police officer
who, along with his three cohorts, was indif-
ferent to his cries for help and pleas that he
“can’t breathe.”

The civil disobedience witnessed nightly in
the streets of America in response to the Kkill-
ing of George Floyd were also in memory of
countless acts of the inequality and cruelty vis-
ited upon young African American men and
women no longer with us in body but forever
with us in memory.

Beloved souls like Breonna Taylor in Louis-
ville, Kentucky; Stephon Clark in Sacramento,
California; Eric Garner and Sean Bell in New
York City; Sandra Bland in Waller County,
Texas; Jordan Baker in Houston, Texas; 12-
year old Tamir Rice in Cleveland; and Michael
Brown in Ferguson, Missouri.

They remember as well the senseless
killings of Ahmaud Arbery and Trayvon Martin
by self-appointed vigilantes.

And the continuing need for their activism
was reflected in the outrageous and senseless
slaughter of Rayshard Brooks, who was sim-
ply sleeping in his car at a local Wendy’s res-
taurant, by a uniformed officer of the Atlanta
Police Department.

It was reflected again on August 23, 2020,
when a Kenosha Police Department officer
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shot Jacob S. Blake, a 29-year-old black man,
in the back seven times—yes, seven—as he
attempted to enter his SUV where three of his
young sons were in the back seat.

Indeed, the history goes back much further,
past Amidon Diallo in New York City, past the
Central Park Five, past Emmitt Till, past the
racist abuse of law enforcement power during
the struggle for civil rights and equal treat-
ment.

Madam Speaker, the times we are in de-
mand that action be taken and that is pre-
cisely what my colleagues in the Congres-
sional Black Caucus, on the Judiciary Com-
mittee, and Congressional Democrats did in
introducing and steering to passage in the
House of H.R. 1280, the George Floyd Justice
in Policing Act.

| support this bold legislation not just as a
senior member of the House Judiciary Com-
mittee who also served on the House Working
Group on Police Strategies, but also a mother
of a young African American male who knows
the anxiety that African American mothers feel
until they can hug their sons and daughters
who return home safely, and on behalf of all
those relatives and friends who grieve over
the loss a loved one whose life and future was
wrongly and cruelly interrupted or ended by
mistreatment at the hands of the police.

The George Floyd Justice in Policing Act of
2021 is designed to destroy the pillars of sys-
temic racism in policing practices that has vic-
timized communities of color, and especially
African Americans for decades, is overdue,
too long overdue.

This legislation puts the Congress of the
United States goes on record against racial
profiling in policing and against the excessive,
unjustified, and discriminatory use of lethal
and force by law enforcement officers against
persons of color.

The legislation means no longer will employ-
ment of practices that encourage systemic
mistreatment of persons because of their race
be ignored or tolerated.

When the George Floyd Justice in Policing
Act is finally signed into law, the government
of the United States will be declaring firmly,
forcefully, and unequivocally that Black Lives
Matter.

It is true all lives matter, they always have.

But that Black lives matter too, and in so
many other areas of civic life, this nation has
not always lived up to its promise but that the
promise is worthy of fulfilling.

In general, self-defense is a legal justifica-
tion for the otherwise illegal use of force.

In the instance of self-defense that results in
a death, although an unlawful killing did occur,
it is considered a justified killing.

Typically, to succeed on self-defense
grounds requires: (1) an unprovoked attack
(i.e. the killer was not the aggressor), (2) the
killer reasonably believed that they were in im-
minent danger of death or serious bodily in-
jury, and (3) the use of force was reasonable
to the perceived threat.

Additionally, self-defense laws traditionally
place a duty to retreat on the killer, requiring
retreat prior to using deadly force, but only if
retreat is reasonably possible and will not
place the individual in continued danger.

The “castle doctrine” is an expansion of
self-defense laws—both statutory and at com-
mon law—in which removes the duty to retreat
for self-defense on individuals inside their own
home.
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This principle has been codified and ex-
panded by the majority of state legislatures in
a variety of ways, including through so-called
“stand-your-ground laws.”

Stand-your-ground laws are an extension of
the Castle Doctrine to areas outside of an indi-
vidual's home such that there is no duty to re-
treat for self-defense justification.

The name is derived from statutory lan-
guage found in several of state laws that
states that an individual may “stand his or her
ground.”

Laws in at least 25 states do not require the
retreat from an attacker in any place in which
one is lawfully present: Alabama, Alaska, Ari-
zona, Florida, Georgia, ldaho, Indiana, Kan-
sas, Kentucky, Louisiana, Michigan, Mis-
sissippi, Missouri, Montana, Nevada, New
Hampshire, North Carolina, Oklahoma, Penn-
sylvania, South Carolina, South Dakota, Ten-
nessee, Texas, Utah and West Virginia.

Additionally, seven states have expanded
castle doctrine to motor vehicles or the work-
place: Connecticut, Delaware, Hawaii, Ne-
braska, North Dakota, Ohio, and Wisconsin.

Stand-your-ground laws came under na-
tional scrutiny during the trial of George Zim-
merman, who was acquitted in the 2012
shooting death of Trayvon Martin.

In that case, Martin, 17, was walking home
after buying Skittles from a nearby conven-
ience store.

At the time, Zimmerman was a neighbor-
hood watch volunteer who called police after
spotting Martin.

Despite being told by the 911 operator to re-
main in his car until officers arrived, Zimmer-
man instead confronted Martin.

It remains unclear whether a fight ensued,
who was the aggressor and whether Zimmer-
man had injuries consistent with his claims of
being beaten up by Martin.

Zimmerman was the sole survivor; Martin,
who was unarmed, died from a gunshot
wound.

Florida’s stand-your-ground law is codified
in Florida Code 776.012 (2): A person is justi-
fied in using or threatening to use deadly force
if he or she reasonably believes that using or
threatening to use such force is necessary to
prevent imminent death or great bodily harm
to himself or herself or another or to prevent
the imminent commission of a forcible felony.
A person who uses or threatens to use deadly
force in accordance with this subsection does
not have a duty to retreat and has the right to
stand his or her ground if the person using or
threatening to use the deadly force is not en-
gaged in a criminal activity and is in a place
where he or she has a right to be.

According to the Urban Institute Report, the
rate of justifiable homicides is almost six times
higher in case with attributes that match the
Trayvon Martin case.

Racial disparities are much larger, as white-
on-black homicides have justifiable findings 33
percentage points more often than black-on-
white homicides.

Stand Your Ground laws appear to exacer-
bate those differences, as cases overall are
significantly more likely to be ruled justified in
SYG states than in non-SYG states.

With respect to race, controlling for all other
case attributes, the odds a white-on-black
homicide is found justified is 281 percent
greater than the odds a white-on-white homi-
cide is found justified.

By contrast, a black-on-white homicide has
barely half the odds of being ruled justifiable
relative to white-on-white homicides
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Statistically, black-on-black homicides have
the same odds of ( being ruled justifiable as
white-on-white homicides.

White men are more likely to successfully
invoke the use of stand your ground laws for
their defense after a shooting than Black
Americans or women, especially Black
women.

Nationally, the likelihood of a homicide
being ruled justified is 281 percent greater
when the defendant is white and the victim is
Black when compared to cases where both
the defendant and victim are white.

In contrast, the likelihood of a homicide
being ruled justified when the defendant is
Black and the victim white is 49 percent lower
compared to cases where both the defendant
and victim are white

States with stand your ground laws specifi-
cally are linked to a 65 percent increase in the
odds of a homicide being ruled justified, driven
primarily by cases where the defendant is
white.

When a white person shoots a Black person
in a stand your ground state, the odds that the
homicide will be ruled justified increase by
seven percentage points.

According to the Coalition to Stop Gun Vio-
lence, in 68 percent of successful stand your
ground law claims in Florida, the person killed
was unarmed.

One study of cases in which stand your
ground was used as a defense in Florida from
2005 through 2012 found that in 79 percent of
the cases where such claims succeeded, the
defendant could have retreated to avoid the
confrontation.

States have deemed justified killings of vic-
tims who were facing away, retreating or even
lying on the ground when they were shot.

One in three stand your ground defendants
in Florida had a documented history of illegally
carrying a gun or threatening others with a
gun.

In nearly a third of Florida’s stand your
ground self-defense claims, the defendant initi-
ated the conflict.

A number of studies examining homicide
and violent crime rates consistently show that
the passage of stand your ground laws in-
crease homicides and gun injuries.

One study analyzed ten years (2000—2010)
of FBI data in 21 states that passed stand
your ground laws during the study period.

The authors found that there was no evi-
dence that these laws reduce burglary, rob-
bery, or aggravated assault.

On the contrary, this study found that the
passage of stand your ground laws was linked
to an 8 percent increase in the number of
homicides, translating to an additional 600
homicides annually across states that adopted
such laws.

A subsequent paper that examined vital sta-
tistics reported by the CDC found a similar in-
crease of 7.5 percent in the overall firearm
homicide rate as a result of stand your ground
laws.

This study also found that stand your
ground laws increase emergency room visits
for nonfatal firearm injuries using data from
State Emergency Department Databases.

Finally, according to Gifford’s Law Center,
lead to:

A 32 percent increase in rates of firearm
homicide and a 24 percent increase in rates of
homicide overall;

A 45 percent increase in firearm homicides
among adolescents.
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The law of citizen’s arrest dates to 13th cen-
tury England—a time when modern-day cops
would be unrecognizable.

The practice immigrated to the American
colonies and quickly became a convenient
legal pretext for the persecution of the
enslaved population.

Today, killings under citizen arrest speak to
a key social psychological concept: subjective
uncertainty, which states that when there is
minimal information, people rely on stereo-
types to discriminate.

The nation saw this clearly in the case of
Ahmaud Arbery, whose only crime was being
Black at the wrong place and wrong time, that
discrimination resulted in homicide.

Beginning in the mid-1600s, enforcing the
subjugation of Black Americans was a public
responsibility: volunteer militias gave way to
formal slave patrols, which wielded citizen’s
arrest statutes to brazenly and legally intimi-
date the Black population.

In the British colonies and the new United
States, citizen’s arrest melded with efforts to
prevent slave escapes with the formation of
slave patrols and fugitive slave ads that of-
fered bounties for the return of freedom-seek-
ers who, if caught, were frequently brutally
punished.

Fugitive slave vigilantism was even incor-
porated into the United States Constitution
with the agreement that all states would return
captured slaves to bondage.

Following the passage of the 13th Amend-
ment and the creation of the Ku Klux Klan,
armed white vigilantes, under the cover of citi-
zen’s arrest laws, were able to terrorize Black
Americans into a new form of subservience.

Through the 19th and 20th centuries, some
state courts explicitly codified citizen’s arrests
laws; other states still rely on common law
precedents. These pro-vigilante laws are in 49
of America’s 50 states in one form or another.

Some might argue that the intent of citizen’s
arrests can be separated from its racist appli-
cations, but such a separation is impossible
when the letter of the law is actively racist.

Georgia’s laws were formally codified in
1861 by Thomas Cobb, a lawyer and slave-
holder.

In the original code, African Americans were
assumed to be enslaved unless they could
prove free status.

Georgia’s Citizen’s Arrest statues were first
entered into the Law Code of Georgia in 1863.

In 1863, Georgia law enforcement was in
serious disarray—confederates were desert-
ing, the Union army was preparing to invade
the state, and enslaved people were fleeing
plantations to join Union forces.

With its criminal justice system in a state of
collapse, the 1863 code revision empowered
white Georgians to replace law enforcement
and slave patrols to keep the enslaved Black
population under control. After the Civil War,
citizen’s arrest supported Ku Klux Klan vio-
lence against Black Georgians.

On January 22, 1912, four African Ameri-
cans in Hamilton—three men and a woman—
were citizen’s arrested and lynched, accused
of kiling a white planter who was sexually
abusing Black girls and women.

On July 25, 1946, two African American
couples were dragged from their car at
Moore’s Ford in Walton County and shot
about sixty times by a mob of white men mak-
ing a “citizen’s arrest.”

No one was ever charged with their mur-
ders.
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Every African American parent, and every
African America child, knows all too well ‘The
Talk’ and the importance of abiding by the
rules for surviving interactions with the police
and vigilantees.

As | have stated many times, direct action
is vitally important but to be effective it must
be accompanied by political, legislative, and
governmental action, which is necessary be-
cause the strength and foundation of demo-
cratic government rests upon the consent and
confidence of the governed.

Effective enforcement of the law and admin-
istration of justice requires the confidence of
the community that the law will be enforced
impartially and that all persons are treated
equally without regard to race or ethnicity or
religion or national origin.

As the great jurist Judge Learned Hand
said: “If we are to keep our democracy, there
must be one commandment: thou shalt not ra-
tion justice.”

Equal justice is the proud promise America
makes to all persons; the George Floyd Jus-
tice in Policing Act of 2021 will help make that
promise a lived reality for African Americans,
who have not ever known it to be true in the
area of community-police relations.

And when Black Lives Matter, then and only
then can it truthfully be said that all lives mat-
ter.

Madam Speaker, I yield back the bal-
ance of my time.

————

ADJOURNMENT

The SPEAKER pro tempore. Pursu-
ant to section 11(b) of House Resolu-
tion 188, the House stands adjourned
until 8 a.m. tomorrow for morning-
hour debate and 10 a.m. for legislative
business.

Thereupon (at 7 o’clock and 26 min-
utes p.m.), under its previous order, the
House adjourned until tomorrow,
Thursday, December 2, 2021, at 8 a.m.
for morning-hour debate.

BUDGETARY EFFECTS OF PAYGO
LEGISLATION

Pursuant to the Statutory Pay-As-
You-Go Act of 2010 (PAYGO), Mr. YAR-
MUTH hereby submits, prior to the vote
on passage, for printing in the CON-
GRESSIONAL RECORD, that H.R. 2930, the
Safeguard Tribal Objects of Patrimony
Act of 2021, as amended, would have no
significant effect on the deficit, and
therefore, the budgetary effects of such
bill are estimated as zero.

Pursuant to the Statutory Pay-As-
You-Go Act of 2010 (PAYGO), Mr. YAR-
MUTH hereby submits, prior to the vote
on passage, for printing in the CON-
GRESSIONAL RECORD, that H.R. 3531, the
Women Who Worked on the Home
Front World War II Memorial Act, as
amended, would have no significant ef-
fect on the deficit, and therefore, the
budgetary effects of such bill are esti-
mated as zero.

———

EXECUTIVE COMMUNICATIONS,
ETC.
Under clause 2 of rule XIV, executive
communications were taken from the
Speaker’s table and referred as follows:

H6857

EC-2790. A letter from the Alternate OSD
FRLO, Department of Defense, transmitting
the Department’s final rule — Defense Fed-
eral Acquisition Regulation Supplement: De-
partment of State Rescission of Determina-
tion Regarding Sudan (DFARS Case 2021-
D027) [Docket DARS-2021-0019] (RIN: 0750-
AL46) received October 28, 2021, pursuant to 5
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec.
2561; (110 Stat. 868); to the Committee on
Armed Services.

EC-2791. A letter from the Regulations Co-
ordinator, Office of Head Start, Administra-
tion for Children and Families, Department
of Health and Human Services, transmitting
the Department’s final rule — Flexibility for
Head Start Designation Renewals in Certain
Emergencies (RIN: 0970-AC85) received No-
vember 1, 2021, pursuant to 5 TU.S.C.
801(a)(1)(A); Public Law 104-121, Sec. 251; (110
Stat. 868); to the Committee on Education
and Labor.

EC-2792. A letter from the Assistant Gen-
eral Counsel for Legislation, Regulation and
Energy Efficiency, Office of Energy Effi-
ciency and Renewable Energy, Department
of Energy, transmitting the Department’s
final rule — Energy Conservation Program:
Test Procedure for Distribution Trans-
formers [EERE-2017-BT-TP-0055] (RIN: 1904-
AE19) received October 25, 2021, pursuant to 5
U.S.C. 801(a)(1)(A); Public Law 104-121, Sec.
251; (110 Stat. 868); to the Committee on En-
ergy and Commerce.

EC-2793. A letter from the Assistant Gen-
eral Counsel for Legislation, Regulation and
Energy Efficiency, Office of Energy Effi-
ciency and Renewable Energy, Department
of Energy, transmitting the Department’s
final rule — Energy Conservation Program:
Test Procedures for Refrigeration Products
[EERE-2017-BT-TP-0004] (RIN: 1904-AD84) re-
ceived October 25, 2021, pursuant to 5 U.S.C.
801(a)(1)(A); Public Law 104-121, Sec. 251; (110
Stat. 868); to the Committee on Energy and
Commerce.

EC-2794. A letter from the Regulations Co-
ordinator, Office of Population Affairs, De-
partment of Health and Human Services,
transmitting the Department’s final rule —
Ensuring Access to Equitable, Affordable,
Client-Centered, Quality Family Planning
Services (RIN: 0937-AAll) received November
15, 2021, pursuant to 5 U.S.C. 801(a)(1)(A);
Public Law 104-121, Sec. 251; (110 Stat. 868); to
the Committee on Energy and Commerce.

EC-2795. A letter from the Regulations Co-
ordinator, Health Resources and Services
Administration, Department of Health and
Human Services, transmitting the Depart-
ment’s final rule — Implementation of Exec-
utive Order on Access to Affordable Life-
Saving Medications; Rescission of Regula-
tion (RIN: 0906-AB30) received October 25,
2021, pursuant to 5 U.S.C. 801(a)(1)(A); Public
Law 104-121, Sec. 251; (110 Stat. 868); to the
Committee on Energy and Commerce.

EC-2796. A letter from the Section Chief,
Diversion Control Division, Drug Enforce-
ment Administration, Department of Jus-
tice, transmitting the Department’s final
rule — Schedules of Controlled Substances:
Placement of N-Ethylpentylone in Schedule
I [Docket No.: DEA-482] received August 20,
2021, pursuant to 5 U.S.C. 801(a)(1)(A); Public
Law 104-121, Sec. 251; (110 Stat. 868); to the
Committee on Energy and Commerce.

EC-2797. A letter from the Chief of Staff,
Media Bureau, Federal Communications
Commission, transmitting the Commission’s
final rule — Expanding the Economic and In-
novation Opportunities of Spectrum Through
Incentive Auction [GN Docket No.: 12-268] re-
ceived November 4, 2021, pursuant to 5 U.S.C.
801(a)(1)(A); Public Law 104-121, Sec. 251; (110
Stat. 868); to the Committee on Energy and
Commerce.

EC-2798. A letter from the Acting Assistant
General Counsel for Legislation, Regulation
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