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SEC. 8. NATIVE WORKING GROUP.

(a) IN GENERAL.—The Secretary shall convene
a Native working group consisting of not fewer
than 12 representatives of Indian Tribes and
Native Hawaiian organizations with relevant
expertise, who shall be nominated by Indian
Tribes and Native Hawaiian organizations, to
advise the Federal Government in accordance
with this section.

(b) RECOMMENDATIONS.—The Native working
group convened under subsection (a) may pro-
vide recommendations regarding—

(1) the voluntary return of tangible cultural
heritage by collectors, dealers, and other indi-
viduals and non-Federal organizations that
hold such tangible cultural heritage; and

(2) the elimination of illegal commerce of cul-
tural items and archaeological resources in the
United States and foreign markets.

(c) REQUESTS.—The Native working group
convened under subsection (a) may make formal
requests to initiate certain agency actions, in-
cluding requests that—

(1) the Department of Justice initiate judicial
proceedings domestically or abroad to aid in the
repatriation cultural items and archaeological
resources; and

(2) the Department of State initiate dialogue
through diplomatic channels to aid in that repa-
triation.

(d) AGENCY AND COMMITTEE ASSISTANCE.—

(1) IN GENERAL.—On request by the Native
working group convened under subsection (a),
the agencies and committees described in para-
graph (2) shall make efforts to provide informa-
tion and assistance to the Native working
group.

(2) DESCRIPTION OF AGENCIES AND COMMIT-
TEES.—The agencies and committees referred to
in paragraph (1) are the following:

(A) The Department of the Interior.

(B) The Department of Justice.

(C) The Department of Homeland Security.

(D) The Department of State.

(E) The review committee established under
section 8(a) of the Native American Graves Pro-
tection and Repatriation Act (25 U.S.C. 3006(a)).

(F) The Cultural Heritage Coordinating Com-
mittee established pursuant to section 2 of the
Protect and Preserve International Cultural
Property Act (Public Law 114-151; 19 U.S.C. 2601
note).

(G) Any other relevant Federal agency, com-
mittee, or working group.

(e) APPLICABILITY OF FEDERAL ADVISORY
COMMITTEE ACT.—The Federal Advisory Com-
mittee Act (5 U.S.C. App.) shall not apply to the
Native working group convened under sub-
section (a).

SEC. 9. TREATMENT UNDER FREEDOM OF INFOR-
MATION ACT.

(a) IN GENERAL.—Except as provided in sub-
section (c), the following information shall be
exempt from disclosure under section 552 of title
5, United States Code:

(1) Information that a representative of an In-
dian Tribe or Native Hawaiian organization—

(A) submits to a Federal agency pursuant to
this Act or an amendment made by this Act; and

(B) designates as sensitive or private accord-
ing to Native American custom, law, culture, or
religion.

(2) Information that any person submits to a
Federal agency pursuant to this Act or an
amendment made by this Act that relates to an
item for which an export certification is denied
under this Act.

(b) APPLICABILITY.—For purposes of Ssub-
section (a), this Act shall be considered a statute
described in section 552(b)(3)(B) of title 5,
United States Code.

(c) EXCEPTION.—An Indian Tribe or Native
Hawaiian organication may request and shall
receive its own information, as described in sub-
section (a), from the Federal agency to which
the Indian Tribe or Native Hawaiian organiza-
tion submitted the information.

SEC. 10. REGULATIONS.

(a) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Secretary,
in consultation with the Secretary of State, the
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Secretary of Homeland Security, and the Attor-
ney General, and after consultation with Indian
Tribes and Native Hawaiian organizations,
shall promulgate rules and regulations to carry
out this Act.

(b) INCLUSION.—The regulations promulgated
by the Secretary pursuant to subsection (a)
shall include a reasonable deadline by which
the Secretary shall approve or deny an export
certification application under section 5(b).

SEC. 11. AUTHORIZATION OF APPROPRIATIONS.

There is authoriced to be appropriated to
carry out this Act $3,000,000 for each of fiscal
years 2021 through 2026.

Mr. HEINRICH. I further ask unani-
mous consent that the Heinrich amend-
ment to the committed-reported sub-
stitute amendment at the desk be con-
sidered and agreed to and that the
committee-reported substitute amend-
ment, as amended, be agreed to.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment (No. 2712) was agreed
to as follows

(Purpose: To modify certain penalties)

On page 28, strike lines 15 through 23 and
insert the following:

SEC. 4. ENHANCED NAGPRA PENALTIES.

Section 1170 of title 18, United States Code,
is amended—

(1) by striking ‘‘56 years’ each place it ap-
pears and inserting ‘10 years’’; and

(2) in subsection (a), by striking
months’ and inserting ‘‘1 year and 1 day’’.

The committee-reported amendment
in the nature of a substitute, as amend-
ed, was agreed to.

The bill was ordered to be engrossed
for a third reading and was read the
third time.

Mr. HEINRICH. I know of no further
debate on the bill, as amended.

The PRESIDING OFFICER. Is there
further debate?

If not, the bill having been read the
third time, the question is, Shall the
bill pass, as amended?

The bill (S. 2165), as amended, was
passed.

(The bill (S. 2165), as amended, is
printed in the Record of January 22,
2021.)

Mr. HEINRICH. I ask unanimous con-
sent that the motion to reconsider be
considered made and laid upon the
table with no intervening action or de-
bate.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

INDIAN COMMUNITY ECONOMIC
ENHANCEMENT ACT OF 2020

Mr. HEINRICH. Mr. President, as if
in legislative session, I ask that the
Chair lay before the Senate the mes-
sage to accompany S. 212.

The Presiding Officer laid before the
Senate the following message from the
House of Representatives:

Resolved, That the bill from the Senate (S.
212) entitled “An Act to amend the Native
American Business Development, Trade Pro-
motion, and Tourism Act of 2000, the Buy In-
dian Act, and the Native American Programs
Act of 1974 to provide industry and economic
development opportunities to Indian commu-
nities.”’, do pass with an amendment.

MOTION TO CONCUR

Mr. HEINRICH. I move to concur in
the House amendment, and I know of
no further debate on the motion.
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The PRESIDING OFFICER. Is there
further debate?

Hearing none, the question is on
agreeing to the motion.

The motion was agreed to.

Mr. HEINRICH. I ask unanimous con-
sent that the motion to reconsider be
considered made and laid upon the
table.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. HEINRICH. I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. BRAUN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

LEGISLATIVE SESSION

MORNING BUSINESS

Mr. BRAUN. Mr. President, I ask
unanimous consent that the Senate
proceed to legislative session and be in
a period of morning business, with Sen-
ators permitted to speak therein for up
to 10 minutes each.

The PRESIDING OFFICER. Without
objection, it is so ordered

BICENTENNIAL OF LYNNVILLE,
KENTUCKY

Mr. MCcCONNELL. Mr. President,
over the course of this year, dedicated
citizens in a small Jackson Purchase
community have poured through their
hometown’s historical record. The bi-
centennial of Lynnville, KY, was com-
ing, and they wanted to celebrate every
detail. Today, it is my privilege to join
these passionate Kentuckians in mark-
ing 200 years of Bluegrass history and
heritage.

Lynnville is no ordinary town. Near
the Tennessee border in Graves Coun-
ty, this agricultural community has
survived all-consuming fires, dev-
astating tornadoes, and even the Black
Patch Tobacco War. Through persever-
ance and grit, Lynnville has certainly
earned its nickname ‘‘The Little Town
That Won’t Die.

For 200 years, stalwart Kentuckians
have overcome challenges, come to-
gether to rebuild, and made Lynnville
a wonderful place to live. I am proud of
their resilient spirit, and I look for-
ward to this community’s bright fu-
ture.

Unfortunately, the ongoing
coronavirus pandemic canceled some
aspects of Lynnville’s bicentennial
celebrations, but the Kentucky Histor-
ical Society joined the festivities with
a special commemoration. They deliv-
ered a new historical marker to
Lynnville to detail this community’s
rich heritage. It is a well-deserved trib-
ute. I am grateful to everyone who
made the historical marker and this
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year of celebration possible. On behalf
of the Senate, I share our congratula-
tions with every Lynnville family on
its 200 years of proud Kentucky his-
tory.

——————

ANTI-MONEY LAUNDERING ACT OF
2020

Mr. CRAPO. Mr. President, before
joining with my colleagues in an im-
portant colloquy, concerning the Anti-
Money Laundering Act of 2020, I want
to applaud Senator GRASSLEY’S tireless
efforts that spanned years of bipartisan
work to establish the first whistle-
blower reward program at the Depart-
ment of the Treasury’s Financial
Crimes Enforcement Network.

Mr. GRASSLEY. Mr. President, I would
like to thank Chairman CRAPO and
Ranking Member BROWN for their work
on the Anti-Money Laundering Act of
2020 division contained in this year’s
NDAA conference report, including the
important new whistleblower protec-
tions provided in the measure. These
whistleblower protections that all
three of us agreed upon, were modelled
after successful programs that were
created through the Dodd Frank Act
for the Securities and Exchange Com-
mission and the Commodity’s and Ex-
change Commission. One key feature
that makes these programs successful
is that whistleblowers are guaranteed a
minimum of 10 percent in awards for
qualifying disclosures. These rewards
cost taxpayers nothing because they
are paid from fines and other monies
collected as a result of the whistle-
blower’s disclosures. To ensure whistle-
blowers always receive the money
owed, both the SEC and CFTC, as well
our original amendment to the NDAA,
created a special fund that would be
filled by the fines collected and then
used to pay whistleblower awards. With
that, I will be happy to begin the col-
loquy.

Chairman CRAPO, can you please de-
scribe your intent with respect to
changes made in the whistleblower pro-
visions in the conference agreement?

Mr. CRAPO. Certainly. The NDAA
conference agreement provides for
whistleblower rewards with a 30 per-
cent maximum of certain monies col-
lected in cases involving Bank Secrecy
Act violations, but provides for no ex-
plicit minimum award requirement.

The conferees agreed that updating
the Bank Secrecy Act’s whistleblower
incentives and protections was nec-
essary to protect individuals who pro-
vide original information which leads
to any successful judicial or adminis-
trative Bank Secrecy Act action
brought by the Secretary of the Treas-
ury or Attorney General and results in
monetary sanctions exceeding
$1,000,000.

To accomplish this and to avoid any
direct spending complications, our in-
tention is to authorize necessary re-
sources and work with appropriators
and the administration to ensure that
necessary funding be made available on
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an ongoing basis, that is effectively
offset by BSA penalties imposed in
these cases. Such funding will enable
the Secretary to provide, subject to
available funds, substantial whistle-
blower awards based upon monetary
penalties recovered in those whistle-
blower cases.

It was always the intent of the con-
ferees that these awards to individual
whistleblowers are important and jus-
tified and that they be substantial,
such that both a minimum and max-
imum percentage of such monetary
sanction was contemplated. In this
case, it is the intent of the conferees,
in addition to the conference report
providing for the stated maximum 30
percent award, to provide for a 10
prcent minimum award, as both rea-
sonable and sensible.

Finally, it is the intent of the con-
ferees that no such award should be
made available to either employees of
the Treasury Department, the Depart-
ment of Justice, or covered law en-
forcement agencies, if the original in-
formation that led to the successful en-
forcement action is acquired acting in
the normal course of their job duties.

We will work with Senator GRASSLEY
and with administration officials to
provide for robust minimum awards
which meet the 10 percent threshold
wherever appropriate. We will work
with the Senator in the next Congress
to draft legislation that addresses the
important concerns he has raised.

Does Senator BROWN agree?

Mr. BROWN. I agree and agree to
work with Chairman CRAPO and with
his successor as Banking Committee
chairman, with Senator GRASSLEY, and
with appropriate administration offi-
cials consistent with that intent. I
share the desire to ensure that ade-
quate funds are provided and agree
that the best way to do so is through
the creation of a fund that is to be used
exclusively for the payment of whistle-
blower awards. Such a fund should also
provide for awards of at least 10 per-
cent of the funds in cases covered by
the bill. I will work with Senator
GRASSLEY to make clear that this is
our intent to administration officials.

Mr. GRASSLEY. I thank both for
these clarifications of their intent. I
look forward to working with them to-
ward these ends.

————

ADDITIONAL STATEMENTS

TRIBUTE TO CATHY HUGHES AND
RECOGNIZING THE 40TH ANNI-
VERSARY OF URBAN ONE

e Mr. CARDIN. Mr. President, I rise
today to ask the Senate to join me in
recognizing my constituent and friend
Cathy Hughes on the 40th anniversary
of Urban One, Inc., formerly known as
Radio One. Urban One, headquartered
in Montgomery County, MD, is Amer-
ica’s largest broadcast company pri-
marily focused on African-American
consumers. Over the last four decades,
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it has elevated and celebrated African-
American voices while telling stories
from their perspective. Today, Urban
One employs more than 1,500 people
and reaches an estimated 82 percent of
African-Americans nationwide.

This remarkable success is attrib-
utable to the skillful and passionate
leadership of Cathy Hughes. Not long
after Cathy started her radio career in
her hometown of Omaha, NE, she found
herself lecturing at Howard Univer-
sity’s school of communications and
serving as general sales manager at the
university’s iconic radio station,
WHUR. Cathy started Radio One in 1980
with the purchase of her flagship sta-
tion WOL-AM in Washington, DC, and
served as its morning show host for 11
years. As founder and chairwoman,
Cathy has directed the successful ex-
pansion of Radio One into new radio
markets nationwide while generating
original content across the spectrum of
radio, television, and digital media. I
am proud to note that Baltimore was
the first city into which Radio One ex-
panded.

Urban One’s remarkable 40 years of
growth are all the more impressive
given the obstacles that Cathy has
overcome, not least the racism and
sexism she has encountered during her
groundbreaking career. In her initial
search for financing to buy the station
that would become Radio One, 32 banks
rejected Cathy’s bid.

Cathy has steered her company suc-
cessfully through the changes and chal-
lenges in media markets over the
years, most recently navigating the
impact of COVID-19. While Radio One
itself has been hurt by the pandemic,
she chose to support her community by
providing free advertising to Black-
owned businesses.

Cathy’s philanthropic work rivals her
exceptional business achievements. Of
note is her passion for education, dem-
onstrated by her strong support of the
Piney Woods School in Piney Woods,
MS. This school, which her grandfather
established in 1909, currently serves as
the largest of four African-American
boarding schools in the county. Cathy
has been recognized for extraordinary
contributions many times over the
years: National Association of Broad-
casters Hall of Fame in 2019, the
Woman of the Year Award by 100 Black
Men of America in 2018, the Ida B.
Wells Living Legacy Award in 2011, and
the Essence Women Shaping the World
Award in 2018. In 2019, Howard Univer-
sity named its school of communica-
tions after her.

I ask the Senate to join me in recog-
nizing the extraordinary career of an
extraordinary woman, Cathy Hughes,
on the 40th anniversary of Urban One.®

————

TRIBUTE TO EMILE OESTRIECHER

® Mr. CASSIDY. Mr. President, Mr.
Emile Oestriecher, known in the Scout-
ing community as “Mr. O,” has served
the community of Alexandria as Boy
Scout scoutmaster for almost 50 years.
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