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own rule when the same scenario came
around again. You would expect the
Senate majority to follow their own
rule. What is fair is fair.

This is what Leader MCCONNELL said
in 2016:

The American people should have a voice
in the selection of their next Supreme Court
Justice. Therefore, this vacancy should not
be filled until we have a new President.

This is the McConnell rule—the
McConnell rule. This is the principle
that Leader MCCONNELL and then-
Chairman GRASSLEY used to justify
their refusal to even meet with Presi-
dent Obama’s Supreme Court nominee.

Here it is—the McConnell rule: When
it is a Presidential season, you can’t
vote on a Supreme Court nominee be-
cause ‘‘the American people should
have a voice.”” Now, Leader MCCONNELL
repeated that refrain for almost a year
and so did almost every other Repub-
lican in the Chamber:

The American people shouldn’t be denied a
voice.

Give the people a voice.

The Senate should not confirm a new Su-
preme Court Justice until we have a new
President.

I don’t think we should be moving on a
nominee in the last year of a President’s
term. I would say that if it was a Republican
President.

If an opening came in the last year of
President Trump’s term and the primary
process had started—

The primary process had started—
we’ll wait to the next election.

I don’t even have to tell you who
those quotes came from. It was nearly
every single Republican in this Cham-
ber. That is how they justified the un-
precedented blockade of President
Obama’s Supreme Court nominee: no
vote during a Presidential election
year because we have to let the people
decide.

They promised to stay consistent if a
Republican President won in Novem-
ber. It turns out, a Republican Presi-
dent did win that fall, and a Supreme
Court vacancy did arise in the final
year of his term, not just during the
primary process but long after it was
over, with little more than a month—a
month—before the election.

Now, whoops, didn’t mean it. It is dif-
ferent now. We are supposed to believe
this specious, flimsy, and dishonest ar-
gument that it is about the orientation
of the Senate and the Presidency or
how angry Republicans are at Demo-
crats and all the big, scary things we
might do in the future. Maybe that will
justify it—anything not to admit the
plain fact that they all made one argu-
ment for a year, an argument they in-
sisted was a ‘‘principle’” when it was
good for them politically, and now they
are doing the opposite thing.

The McConnell rule: ‘“The American
people should have a voice in the selec-
tion of their next Supreme Court Jus-
tice.” It turns out, the McConnell rule
was nothing more than a McConnell
ruse.

Leader MCCONNELL, sadly, sadly, is
headed down the path of breaking his
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word to the Senate and the American
people. He has exposed once and for all
that a supposed principle of giving the
people a voice in selecting the next
Justice was a farce. Sadly, again—
sadly—Leader MCCONNELL has defiled
the Senate like no one in this genera-
tion, and Leader MCCONNELL may very
well destroy it.

If Leader MCCONNELL presses for-
ward, the Republican majority will
have stolen two Supreme Court seats, 4
years apart, using completely con-
tradictory rationales. How can we ex-
pect to trust the other side again?

For those of you on the other side
who are still thinking about this and
maybe some who might change their
minds, just think of what this does to
this body and people’s word on one of
our most solemn and sacred obliga-
tions: to choose a Supreme Court Jus-
tice fairly and honestly.

It is obvious why the Republican
leader, when he comes to the floor,
sounds so angry and defensive in his re-
marks. I will note for the record that
the Republican leader did not once
mention his principle in 2016—that the
American people should have a voice in
selecting the next Supreme Court Jus-
tice—in any of his speeches because he
can’t mention it.

Just to give you a sense of how far
down the rabbit hole my friend from
Kentucky has gone, yesterday—listen
to this—this is what he said. Leader
MCCONNELL said that President Obama
asked the Senate ‘‘for an unusual
favor” by fulfilling his constitutional
duty to nominate a Supreme Court
Justice with almost a year left in the
term—*‘‘an unusual favor.”

Only the Republican leader could
look at our system of government so
cynically. Apparently, the Senate’s
constitutional duty to advise and con-
sent is an unusual favor when a Demo-
cratic President is in office but a cat-
egorical imperative when a Republican
is in office.

That is actually his argument. I lis-
tened to the Republican leader yester-
day. I listened to him this morning.
Gone are all the invocations of giving
the American people a voice. It is noth-
ing so supposedly high-minded this
time. No, this time the Republican
leader isn’t even hiding that his deci-
sion is nothing—nothing—but raw, par-
tisan politics.

According to the Republican leader,
when the President and the Senate ma-
jority are the same party, you can
break all the rules to get your Justice.
Change the rules of the Senate to pass
Supreme Court Justices on a majority
vote. Rush it through before an elec-
tion. It doesn’t matter if you said the
exact opposite thing 4 years ago, 2
years ago, or even, for some Senators,
a few months ago.

This is how our vaunted traditions of
bipartisanship and compromise—on life
support before—mow end. This is how.
By one side—in this case the Repub-
lican majority under Leader MCcCON-
NELL—deciding that the rules don’t
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apply to them, even their own rules.
That, when push comes to shove, it is
brute political force, all the way down.
If my friends on the Republican side
want that kind of Senate, they can fol-
low Leader MCCONNELL down the very
dangerous path he has laid down.

————

CORONAVIRUS

Mr. SCHUMER. Madam President,
one final matter. According to the offi-
cial tally at Johns Hopkins University,
the United States today will reach a
staggering milestone of 200,000 Ameri-
cans lost to COVID-19—200,000 Ameri-
cans—more than any other country on
Earth. Far more than we should have.
Far more than we would have had
there been a proper, coordinated, and
energetic response to the virus by the
Trump administration.

In the face of this tragic milestone,
what does President Trump do? Does
he mourn the astounding loss of lives?
No, he goes off on the campaign trail,
where yesterday he told his supporters
that the virus ‘‘affects virtually no-
body.”

Affects virtually nobody? Tell that to
the families and friends of the 200,000
who are in mourning.

Seriously, the day before the United
States hits 200,000 deaths from COVID-
19, the President said the virus ‘‘affects
virtually nobody.”’

He also said: ““If you take the blue
states out, we're really at a very low
level.”

He also said: “‘It is what it is.”

This is our President? My goodness.

Do you want to know why we have
the worst pandemic response of any de-
veloped nation on Earth? You want to
know why now nearly one out of every
five deaths from COVID-19 come from
America? It 1is Dbecause President
Trump lied to the American people
from day one about the gravity of this
disease, and he is still doing it now, in
a desperate and vile effort to boost his
political fortunes.

And here in the Senate, Republicans
will do anything—anything to back
him, no matter what he says or does, as
long as he nominates their judges.

I yield the floor.

———

RESERVATION OF LEADER TIME

The PRESIDING OFFICER. Under
the previous order, the leadership time
is reserved.

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER. Morning
business is closed.

EXECUTIVE SESSION

EXECUTIVE CALENDAR

The PRESIDING OFFICER. Under
the previous order, the Senate will re-
sume executive session to resume con-
sideration of the following nomination,
which the clerk will report.



S5736

The senior assistant legislative clerk
read the nomination of Edward Hulvey
Meyers, of Maryland, to be a Judge of
the United States Court of Federal
Claims for a term of fifteen years.

The PRESIDING OFFICER. The ma-
jority whip.

REMEMBERING JUSTICE RUTH BADER GINSBURG

Mr. THUNE. Madam President, on
Friday, we learned that trailblazing
Supreme Court Justice Ruth Bader
Ginsburg had died at the age of 87 from
pancreatic cancer.

Justice Ginsburg embraced the law
at a time when being a woman in the
field meant a constant uphill battle.
She had to fight for opportunities that
were available to men as a matter of
course.

Her work as a lawyer eventually
came to focus around women’s rights—
or as Ruth Bader Ginsburg put it, ‘‘the
constitutional principle of the equal
citizenship stature of men and
women.”’

Before joining the Court, she argued
six gender discrimination cases before
it, and as a Justice, she continued to
advance this cause. She served with
distinction on the Supreme Court for
more than 25 years—and engaged in
some of the Court’s most memorable
exchanges over that period.

She was known for her work ethic
and tenacity, as well as her Kkindness
and good humor, and, of course, for her
love of opera and her 56-year romance
with her beloved husband, Marty.

She disagreed often with her good
friend Justice Scalia, but they never
allowed their strong disagreements to
ruin their enduring friendship and mu-
tual respect. She could dissent on the
most fundamental questions, without
indicting the character of those with
whom she disagreed.

Her work to secure equal treatment
for women has earned her a place in
American history, and her courage and
perseverance in overcoming significant
obstacles will continue to inspire
many.

My thoughts and prayers are with
Justice Ginsburg’s family.

SUPREME COURT NOMINATIONS

Madam President, in the wake of a
Supreme Court Justice’s death, the
Senate has to turn its thoughts to con-
sidering the next Supreme Court nomi-
nee. The President has indicated that
he expects to nominate Justice Gins-
burg’s successor as soon as this week.
He has also made it clear he intends to
nominate a woman.

Whomever he nominates, I am con-
fident that she will be in the mode of
the President’s other Supreme Court
appointments, a nominee with a pro-
found respect for the law and the Con-
stitution, someone who understands
that the job of a Supreme Court Jus-
tice—or any judge—is to interpret the
law, not make the law, to call balls and
strikes, not rewrite the rules of the
game.

Predictably, Democrats are in an up-
roar over the fact that President
Trump will nominate a third Supreme
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Court Justice. They want Republicans
to refuse to consider the President’s
nomination before the President has
even named anyone.

They claim that the fact that a Re-
publican-led Senate did not consider
the nomination of Merrick Garland
during President Obama’s final year
means Republicans should decline to
consider President Trump’s nominee.

It is perfectly true that the Senate
did not vote on President Obama’s final
Supreme Court nominee. That is some-
thing the Senate can choose to do. Any
Senate, led by either party, can decline
to take up a nominee. That is the Sen-
ate’s constitutional prerogative.

At the time, we felt that since voters
had recently chosen a Republican-led
Senate, while the President was a Dem-
ocrat on his way out of office, the new
President should choose the next Su-
preme Court nominee. And we all knew
at the time that very well could be Hil-
lary Clinton. But that was wholly in
line with the history of the Senate—
and with the rule promulgated by Joe
Biden when he was chairman of the Ju-
diciary Committee, and endorsed, I
might add, by the current Democratic
leader in 2007.

As a Wall Street Journal op-ed ex-
plained:

This exception was popularized in 1992 by
Sen. Joe Biden, then chairman of the Judici-
ary Committee. He urged President George
H.W. Bush to refrain from making any Su-
preme Court nominations in that election
year. What made 1992 different from other
election years, Mr. Biden explained, was that
“‘divided Government’’ reflected an absence
of a ‘‘nationwide consensus’’ on constitu-
tional philosophy. ‘‘Action on a Supreme
Court nomination must be put off until after
the election campaign is over,” the future
vice president insisted. No vacancy arose
until 1993, when President Clinton was in the
White House and Ginsburg’s nomination eas-
ily passed a Democratic Senate. But the
Biden rule fit 2016 to a tee.

For the past 130-plus years, no Senate
has approved a Supreme Court nominee
in the final year of a President’s term
if the Senate majority and the Presi-
dent were of different parties.

On the other hand, a number of Su-
preme Court nominees have been con-
firmed during a President’s final year
in office when the Senate was led by
the same party as the President.

There have been 15 situations in U.S.
history where a Supreme Court va-
cancy arose in a Presidential election
year, and the President nominated
someone that same year. In eight of
those cases, the President and the Sen-
ate majority were of the same party.
And in all but one of those eight cases,
the President’s nominee was con-
firmed.

Democrats are free to disagree with
Republicans’ application of the Biden-
Schumer rule in 2016, but no one can
dispute that voting on or rejecting a
nominee is the constitutional preroga-
tive of the U.S. Senate.

There should be nothing disturbing
about the Senate fulfilling its constitu-
tional role of advising and consenting
on a Supreme Court nomination.
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What is disturbing are Democrats’
threats as to what they will do if Re-
publicans in the Senate don’t yield to
their demands. Those threats include,
but are not limited to, eliminating the
legislative filibuster, which is the rule
we all know in the Senate that helps
ensure that bills that come before the
Senate require bipartisan cooperation;
they threatened to pack the Supreme
Court with additional Justices so that
they can ensure a rubberstamp for
their agenda.

Some are even suggesting—sug-
gesting impeaching the President
again. What they would impeach him
for is not exactly clear. Fulfilling his
constitutional responsibility to name
someone to the Supreme Court?

Some Democrats have gone so far as
to say that nothing is off the table
when it comes to retribution for con-
sidering the President’s nominee—a
particularly insidious and irresponsible
threat at the time when political vio-
lence is at a high in this country.

One thing I can say is that Repub-
licans will not be deterred from per-
forming our constitutional role by
Democrats’ undemocratic threats. For
many of us, confirming principled
judges who will uphold the Constitu-
tion and the rule of law has been a core
tenet of our public service—and a
shared goal of those who elected us.

We will work to fill the Supreme
Court vacancy, and I look forward to
receiving and reviewing the President’s
nomination in the near future.

I yield the floor.

The PRESIDING OFFICER. The
Democratic whip.

Mr. DURBIN. Madam President, I lis-
tened to the statements made by the
Republican leadership this morning on
the floor of the U.S. Senate. If one has
a sense of history and memory, their
statements are preposterous.

The last speaker came before us and
said: The Democrats are even threat-
ening to end the filibuster in retribu-
tion.

Well, let’s stop and think for a mo-
ment. Was there a filibuster affecting
the Supreme Court nominees? Was
there a requirement of 60-vote margins
if there is controversy associated with
filling the vacancy on the Supreme
Court? There was until one Senator
from Kentucky, Mr. MITCH MCCONNELL,
eliminated the filibuster when it came
to the Supreme Court.

This so-called democratic institution
of the filibuster was eliminated when it
came to Supreme Court nominees by
that same Senator MCCONNELL, who
comes to the floor and says that the
Democrats have reached an outrageous
position: They are threatening the fu-
ture of the filibuster.

He eliminated it. When there were
changes made in the filibuster on other
court appointments, Senator Reid was
careful not to include the Supreme
Court, but Senator MCCONNELL did.
Senator MCCONNELL has brought us to
this moment.

Think how different it would be—how
different it would be today if the nomi-
nee of this President were subject to a
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