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4049, supra; which was ordered to lie on the
table.

SA 2463. Mr. VAN HOLLEN (for himself,
Mr. DURBIN, Mrs. FEINSTEIN, Mr. UDALL, Mr.
CooNs, and Mr. MARKEY) submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2464. Mr. PAUL submitted an amend-
ment intended to be proposed to amendment
SA 2301 proposed by Mr. INHOFE to the bill S.
4049, supra; which was ordered to lie on the
table.

SA 2465. Mr. CRAPO (for himself and Mr.
BROWN) submitted an amendment intended
to be proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049, supra;
which was ordered to lie on the table.

SA 2466. Mr. LANKFORD (for himself, Ms.
SINEMA, and Mr. COONS) submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2467. Ms. HARRIS submitted an amend-
ment intended to be proposed to amendment
SA 2301 proposed by Mr. INHOFE to the bill S.
4049, supra; which was ordered to lie on the
table.

SA 2468. Mr. MENENDEZ (for himself and
Mr. KENNEDY) submitted an amendment in-
tended to be proposed by him to the bill S.
4049, supra; which was ordered to lie on the
table.

SA 2469. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2470. Mr. MENENDEZ submitted an
amendment intended to be proposed by him
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2471. Mr. WARNER (for himself and Mr.
KAINE) submitted an amendment intended to
be proposed to amendment SA 2301 proposed
by Mr. INHOFE to the bill S. 4049, supra;
which was ordered to lie on the table.

SA 2472. Mr. MENENDEZ submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2473. Mr. PETERS (for himself, Mr.
PORTMAN, Mr. KING, and Mr. SASSE) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, supra; which was
ordered to lie on the table.

SA 2474. Mr. PETERS submitted an amend-
ment intended to be proposed by him to the
bill S. 4049, supra; which was ordered to lie
on the table.

SA 2475. Mrs. BLACKBURN submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2476. Mrs. BLACKBURN submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2477. Mr. LEE (for himself, Mr. PETERS,
Mr. JOHNSON, Mr. UDALL, Mr. TOOMEY, Mr.
ROMNEY, Mr. CORNYN, and Mr. PORTMAN) sub-
mitted an amendment intended to be pro-
posed to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, supra; which was
ordered to lie on the table.

SA 2478. Ms. BALDWIN submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2479. Mr. MENENDEZ submitted an
amendment intended to be proposed to
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amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

SA 2480. Mr. SCOTT, of Florida (for him-
self, Mr. MURPHY, Mrs. BLACKBURN, Mr.
BLUMENTHAL, Mr. COTTON, Mr. RUBIO, Mr.
HAWLEY, and Ms. MCSALLY) submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr. INHOFE
to the bill S. 4049, supra; which was ordered
to lie on the table.

TEXT OF AMENDMENTS

SA 2436. Mr. GRASSLEY submitted
an amendment intended to be proposed
to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title III, insert
the following:

SEC. 382. EXTENSION OF PERIOD OF TEMPORARY
AUTHORITY TO EXTEND CONTRACTS
AND LEASES UNDER THE ARMS INI-
TIATIVE.

Section 343 of the National Defense Au-
thorization Act for Fiscal Year 2016 (10
U.S.C. 7554 note) is amended by striking ‘‘the
date that is five years after the date of the
enactment of this Act” and inserting ‘‘No-
vember 25, 2025,”".

SA 2437. Ms. KLOBUCHAR (for her-
self and Mr. ROUNDS) submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle C of title VII, add
the following:

SEC. 752. EVALUATION OF EXPOSURE TO OPEN
BURN PITS AND TOXIC AIRBORNE
CHEMICALS OR OTHER AIRBORNE
CONTAMINANTS FOR MEMBERS OF
THE ARMED FORCES AND VETERANS
WHO HAVE TESTED POSITIVE FOR A
PANDEMIC VIRUS AND INCLUSION
OF INFORMATION IN REGISTRY.

(a) EVALUATION OF DUAL EXPOSURE.—

(1) DEPARTMENT OF DEFENSE.—The Sec-
retary of Defense shall ensure that the first
health assessment conducted by the Depart-
ment of Defense for a member of the Armed
Forces after the member tested positive for a
virus certified by the Federal Government as
a pandemic includes an evaluation described
in paragraph (3).

(2) DEPARTMENT OF VETERANS AFFAIRS.—
The Secretary of Veterans Affairs shall en-
sure that the first health care examination
conducted for a veteran under the laws ad-
ministered by the Secretary after the vet-
eran tested positive for a virus certified by
the Federal Government as a pandemic in-
cludes an evaluation described in paragraph
3).

(3) EVALUATION DESCRIBED.—An evaluation
described in this paragraph conducted with
respect to an individual is an evaluation of
whether the individual has been—
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(A) based or stationed at a location where
an open burn pit was used; or

(B) exposed to toxic airborne chemicals or
other airborne contaminants relating to
service in the Armed Forces, including an
evaluation of any information recorded as
part of the Airborne Hazards and Open Burn
Pit Registry.

(4) INCLUSION IN MEDICAL RECORDS.—If the
Secretary of Defense or the Secretary of Vet-
erans Affairs, pursuant to an evaluation con-
ducted under this subsection, determines
that an individual who tested positive for a
virus certified by the Federal Government as
a pandemic was also based or stationed at a
location where an open burn pit was used or
exposed to toxic airborne chemicals or other
airborne contaminants relating to service in
the Armed Forces, the Secretary of Defense
or the Secretary of Veterans Affairs, as the
case may be, shall include in the medical
record of the individual information regard-
ing the positive test result and the exposure
to burn pits or other airborne chemicals or
contaminants.

(b) INCLUSION OF INDIVIDUALS
ISTRY.—

(1) IN GENERAL.—If an evaluation con-
ducted under subsection (a) with respect to
an individual establishes that the individual
was based or stationed at a location where
an open burn pit was used, or that the indi-
vidual was exposed to toxic airborne chemi-
cals or other airborne contaminants, the in-
dividual shall be enrolled in the Airborne
Hazards and Open Burn Pit Registry unless
the member elects to not enroll in such reg-
istry.

(2) MECHANISM FOR ENROLLMENT.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Veterans Affairs
shall establish a mechanism for the enroll-
ment of individuals in the Airborne Hazards
and Open Burn Pit Registry under paragraph
.
(¢) RULE OF CONSTRUCTION.—Nothing in
this section may be construed to preclude
eligibility of a veteran for benefits under the
laws administered by the Secretary of Vet-
erans Affairs by reason of the history of ex-
posure of the veteran to an open burn pit not
being recorded in an evaluation conducted
under subsection (a).

(d) DEFINITIONS.—In this section:

(1) AIRBORNE HAZARDS AND OPEN BURN PIT
REGISTRY.—The term ‘‘Airborne Hazards and
Open Burn Pit Registry’” means the registry
established by the Secretary of Veterans Af-
fairs under section 201 of the Dignified Burial
and Other Veterans’ Benefits Improvement
Act of 2012 (Public Law 112-260; 38 U.S.C. 527
note).

(2) OPEN BURN PIT.—The term ‘‘open burn
pit’’ has the meaning given that term in sec-
tion 201(c) of the Dignified Burial and Other
Veterans’ Benefits Improvement Act of 2012
(Public Law 112-260; 38 U.S.C. 527 note).

SEC. 753. STUDY ON IMPACT OF VIRAL
PANDEMICS ON MEMBERS OF
ARMED FORCES AND VETERANS
WHO HAVE EXPERIENCED TOXIC EX-
POSURE.

(a) IN GENERAL.—The Secretary of Vet-
erans Affairs, in consultation with the Sec-
retary of Defense, shall conduct a study,
through the Airborne Hazards and Burn Pits
Center of Excellence (in this section referred
to as the ‘“‘Center’’), on the health impacts of
infection with a virus designated as a global
pandemic, including a coronavirus, to mem-
bers of the Armed Forces and veterans who
have been exposed to open burn pits and
other toxic exposures for the purposes of un-
derstanding the health impacts of the virus
and whether individuals infected with the
virus are at increased risk of severe symp-
toms due to previous conditions linked to
toxic exposure.

IN REG-



S4272

(b) PREPARATION FOR FUTURE PANDEMIC.—
The Secretary of Veterans Affairs, through
the Center, shall analyze potential lessons
learned through the study conducted under
subsection (a) to assist in preparing the De-
partment of Veterans Affairs for potential
future pandemics.

(c) DEFINITIONS.—In this section:

(1) CORONAVIRUS.—The term ‘‘coronavirus’’
has the meaning given that term in section
506 of the Coronavirus Preparedness and Re-
sponse Supplemental Appropriations Act,
2020 (Public Law 116-123).

(2) OPEN BURN PIT.—The term ‘‘open burn
pit”’ has the meaning given that term in sec-
tion 201(c) of the Dignified Burial and Other
Veterans’ Benefits Improvement Act of 2012
(Public Law 112-260; 38 U.S.C. 527 note).

SA 2438. Mr. KING (for himself and
Mr. SASSE) submitted an amendment
intended to be proposed by him to the
bill S. 4049, to authorize appropriations
for fiscal year 2021 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . REPORT ON THE INTEGRATION
UNITED STATES CYBER CENTERS.

(a) REVIEW REQUIRED.—The Comptroller
General of the United States shall conduct a
comprehensive review of the Federal cyber
and cybersecurity centers in operation on
the date of enactment of this Act.

(b) ELEMENTS OF REVIEW.—The review re-
quired under subsection (a) shall—

(1) with respect to each Federal cyber cen-
ter—

(A) assess where the missions and oper-
ations, or portions of the mission, of the
Federal cyber center are unique, overlap, are
inefficient, or are in conflict in some way
with the mission of the authorizing agency
of the Federal cyber center;

(B) assess aspects of the operations of the
Federal cyber center that would benefit from
greater integration, collaboration, or col-
location to support a unified cybersecurity
strategy within the Federal government,

(C) assess shortcomings in the capacity,
structure, and funding of the Federal cyber
center and in the integration of the work of
the Federal cyber center with sector-specific
agencies; and

(D) assess whether the Federal cyber cen-
ter has distinct statutory authorities best
kept within the authorizing agency of the
Federal cyber center;

(2) assess any shortcomings in the Federal
cyber centers that inhibit the ability of the
Federal cyber centers to support the Cyber-
security and Infrastructure Security Agency
in the role of Cybersecurity and Infrastruc-
ture Security Agency as the primary inter-
face between the Federal Government and
critical infrastructure for cybersecurity;

(3) assess whether an integrated national
cybersecurity model, such as the National
Cybersecurity Center of the United Kingdom,
is an effective model for the United States;

(4) recommend procedures and criteria for
expanding the integration of public- and pri-
vate-sector personnel into Federal Govern-
ment cyber defense and security efforts, in-
cluding any limitations posed by the secu-
rity clearance program for private sector ex-
pertise; and

(6) recommend a cyber center structure
that strengthens a public-private, integrated
cyber center within the Cybersecurity and

OF
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Infrastructure Security Agency that opti-
mizes efficiency, minimizes redundancy, and
increases information and expertise sharing
in support of the critical infrastructure secu-
rity and resilience mission.

(¢c) FEDERAL CYBER CENTERS DESCRIBED.—
The review required to be conducted under
subsection (a) shall include in the review, at
a minimum, the following Federal cyber cen-
ters:

(1) The Cybersecurity and Infrastructure
Security Agency of the Department of Home-
land Security.

(2) The Cyber Threat Operations Center of
the National Security Agency.

(3) The Joint Operations Center of Cyber
Command.

(4) The Cyber Threat Intelligence Integra-
tion Center of the Office of the Director of
National Intelligence.

(5) The National Cyber Investigative Joint
Task Force of the Federal Bureau of Inves-
tigation.

(6) The Defense Cyber Crime Center of the
Department of Defense.

(7) The Intelligence Community Security
Coordination Center of the Office of the Di-
rector of National Intelligence.

(8) Any other sector-specific or agency cen-
ters proposed or under consideration by the
Comptroller General of the United States.

(d) REPORT.—

(1) IN GENERAL.—Not later than 1 year after
the date of enactment of this Act, the Comp-
troller General of the United States shall
submit a report on the review required under
subsection (a) to—

(A) the Committee on Armed Services, the
Committee on Committee on Homeland Se-
curity and Governmental Affairs, the Com-
mittee on the Judiciary, and the Select Com-
mittee on Intelligence of the Senate; and

(B) the Committee on Armed Services, the
Committee on Homeland Security, the Com-
mittee on the Judiciary, and the Permanent
Select Committee on Intelligence of the
House of Representatives.

(2) FORM OF REPORT.—The report required
under paragraph (1) may be submitted in un-
classified form, and may contain a classified
annex, if necessary.

(e) SENSE OF THE SENATE.—It is the sense
of the Senate that, after submission of the
report under subsection (d), the Secretary of
Homeland Security, in coordination with the
intelligence community, should conduct a
regular review regarding—

(1) the status of Federal cyber center inte-
gration efforts;

(2) whether any findings of the review con-
ducted under subsection (a) should be up-
dated;

(3) whether additional resources or au-
thorities required to support Federal cyber
centers; and

(4) the progress of Federal agencies in ad-
dressing the areas identified through the re-
view conducted under subsection (a).

SA 2439. Mr. KING (for himself and
Mr. SASSE) submitted an amendment
intended to be proposed by him to the
bill S. 4049, to authorize appropriations
for fiscal year 2021 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . BIENNIAL NATIONAL CYBER TABLE-
TOP EXERCISE.

(a) REQUIREMENT.—On a date during cal-
endar year 2023, and biennially thereafter
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until January 1, 2030, the Secretary, in con-
sultation with the President, the Director of
National Intelligence, the Attorney General,
and the Secretary of Defense, shall conduct a
tabletop exercise to test the resilience, re-
sponse, and recovery of the United States in
the case of a significant cyber incident im-
pacting critical infrastructure.

(b) PLANNING AND PREPARATION.—The ta-
bletop exercise required under subsection (a)
shall be prepared by—

(1) appropriate personnel from—

(A) the Department of Homeland Security;

(B) the Department of Defense; and

(C) the Department of Justice; and

(2) appropriate elements of the intelligence
community, identified by the Director of Na-
tional Intelligence.

(c) PARTICIPANTS.—

(1) FEDERAL GOVERNMENT PARTICIPANTS.—
The following personnel shall participate in
the tabletop exercise required under sub-
section (a):

(A) Personnel from the Department of
Homeland Security.

(B) Appropriate personnel from the Depart-
ment of Defense, as identified by the Sec-
retary of Defense.

(C) Appropriate personnel from elements of
the intelligence community, as identified by
the Director of National Intelligence.

(D) Appropriate personnel from the Depart-
ment of Defense, as identified by the Attor-
ney General.

(E) Appropriate representatives from sec-
tor-specific agencies, as determined by the
Secretary.

(2) STATE AND LOCAL GOVERNMENTS.—The
Secretary shall invite representatives from
State, local, and Tribal governments to par-
ticipate in the tabletop exercise required
under subsection (a) if the Secretary deter-
mines the participation of those representa-
tives to be appropriate.

(3) PRIVATE SECTOR.—Depending on the na-
ture of a tabletop exercise being conducted
under subsection (a), the Secretary, in con-
sultation with the senior representative of
the sector-specific agencies participating in
the tabletop exercise under paragraph (1)(E),
shall invite the following individuals to par-
ticipate:

(A) Representatives from appropriate pri-
vate sector entities.

(B) Other individuals that the Secretary
determines will best assist the United States
in preparing for, and defending against, a
cyber attack.

(4) INTERNATIONAL PARTNERS.—Depending
on the nature of the tabletop exercise being
conducted under subsection (a), the Sec-
retary may invite allies and partners of the
United States to participate in the tabletop
exercise.

(d) OBSERVERS.—The Secretary may invite
representatives from the executive and legis-
lative branches of the Federal Government
to observe the tabletop exercise required
under subsection (a).

(e) ELEMENTS.—The tabletop exercise re-
quired under subsection (a) shall include the
following elements:

(1) Exercising the orchestration of cyberse-
curity response and the provision of cyber
support to Federal, State, local, and Tribal
governments and private sector entities, in-
cluding the exercise of the command, con-
trol, and deconfliction of—

(A) operational responses through inter-
agency coordination processes and response
groups; and

(B) each Federal agency participating in
the tabletop exercise under subsection (c)(1).

(2) Testing of the information sharing
needs and capabilities of tabletop exercise
participants.

(3) Testing of the relevant policy, guid-
ance, and doctrine, including the National
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Cyber Incident Response Plan of the Cyber-
security and Infrastructure Security Agency
of the Department of Homeland Security.

(4) Testing of the integration and inter-
operability between the Federal agencies
participating in the tabletop exercise under
subsection (c)(1).

(5) Exercising the integration and inter-
operability of the cybersecurity operation
centers of the Federal Government, as appro-
priate, in coordination with appropriate cab-
inet level officials.

(f) BRIEFING.—

(1) IN GENERAL.—Not later than 180 days
after the date on which each tabletop exer-
cise required under subsection (a) is con-
ducted, the Secretary shall provide to the
appropriate congressional committees a
briefing on the tabletop exercise.

(2) CONTENTS.—The briefing required under
paragraph (1) shall include—

(A) an assessment of the decision and re-
sponse gaps observed in the tabletop exercise
described in paragraph (1);

(B) proposed recommendations to improve
the resilience, response, and recovery of the
United States in the case of a significant
cyber attack against critical infrastructure;
and

(C) appropriate plans to address the rec-
ommendations proposed under subparagraph
(B).

(g) REPEAL.—Subsection (b) of section 1648
of the National Defense Authorization Act
for Fiscal Year 2016 (Public Law 114-92; 129
Stat. 1119) is repealed.

(h) DEFINITIONS.—In this section:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means—

(A) the Committee on Armed Services of
the Senate;

(B) the Committee on Armed Services of
the House of Representatives;

(C) the Committee on Homeland Security
and Governmental Affairs of the Senate;

(D) the Committee on Homeland Security
of the House of Representatives;

(E) the Select Committee on Intelligence
of the Senate;

(F) the Permanent Select Committee on
Intelligence of the House of Representatives;

(G) the Committee on the Judiciary of the
Senate;

(H) the Committee on the Judiciary of the
House of Representatives;

(I) the Committee on Commerce, Science,
and Transportation of the Senate;

(J) the Committee on Science, Space, and
Technology of the House of Representatives;

(K) the Committee on Foreign Relations of
the Senate; and

(L) the Committee on Foreign Affairs of
the House of Representatives.

(2) ELEMENT OF THE INTELLIGENCE COMMU-
NITY.—The term ‘‘element of the intelligence
community’’ means an element specified or
designated under section 3 of the National
Security Act of 1947 (50 U.S.C. 3003).

(3) PRIVATE ENTITY.—The term ‘‘private en-
tity”’ has the meaning given the term in sec-
tion 102 of the Cybersecurity Information
Sharing Act of 2015 (6 U.S.C. 1501).

(4) SECRETARY.—The term ‘‘Secretary’’
means the Secretary of Homeland Security.

() SECTOR-SPECIFIC AGENCY.—The term
‘“‘sector-specific agency’” has the meaning
given the term ‘‘Sector-Specific Agency’ in
section 2201 of the Homeland Security Act of
2002 (6 U.S.C. 651).

(6) STATE.—The term ‘‘State’” means any
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Northern Mariana Islands, the
United States Virgin Islands, Guam, Amer-
ican Samoa, and any other territory or pos-
session of the United States.
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SA 2440. Mr. KING (for himself, Mr.
ALEXANDER, and Mr. DAINES) submitted
an amendment intended to be proposed
to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 10 . GOLD STAR FAMILIES PARKS PASS.

(a) IN GENERAL.—Section 805(b) of the Fed-
eral Lands Recreation Enhancement Act (16
U.S.C. 6804(b)) is amended by adding at the
end the following:

¢“(3) GOLD STAR FAMILIES PARKS PASS.—The
Secretary shall make the National Parks
and Federal Recreational Lands Pass avail-
able, at no cost, to members of Gold Star
Families who meet the eligibility require-
ments of section 3.2 of Department of De-
fense Instruction 1348.36 (or a successor in-
struction).”.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—Section 805 of the Federal Lands
Recreation Enhancement Act (16 U.S.C. 6804)
is amended—

(1) in subsection (a)(7), in the first sen-
tence, by striking ‘‘age and disability’’; and

(2) in subsection (b)—

(A) in paragraph (1)(A), in the second sen-
tence, in the matter preceding clause (i), by
striking ‘‘this subsection” and inserting
‘‘this paragraph’’; and

(B) in paragraph (2), in the second sen-
tence, by striking ‘‘this subsection’ and in-
serting ‘‘this paragraph’.

SA 2441. Mrs. GILLIBRAND sub-
mitted an amendment intended to be
proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle H of title V, insert
the following:

SEC. 593. COMPTROLLER GENERAL OF THE
UNITED STATES REPORT ON THE
HANDLING BY THE ARMED FORCES
OF CASES OF DESERTION AND AB-
SENCE WITHOUT LEAVE.

(a) REPORT.—Not later than December 16,
2021, the Comptroller General of the United
States shall submit to the Committees on
Armed Services of the Senate and the House
of Representatives a report containing the
results of a study on the manner in which
the Armed Forces handle cases among mem-
bers of the Armed Forces as follows:

(1) Cases of desertion.

(2) Cases of absence without leave or unau-
thorized absence.

(b) ELEMENTS.—The study required for pur-
poses of the report under this section shall
include the following:

(1) The procedures and guidelines estab-
lished by each Armed Force for the inves-
tigation of cases specified in subsection (a).

(2) The procedures guidelines of the Armed
Forces for distinguishing cases of members
absent without leave from cases of members
who are involuntarily absent.
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(3) The current procedures and guidelines
for cooperation and coordination in inves-
tigations of cases specified in subsection (a)
betweem criminal investigative organiza-
tions or other military investigative agen-
cies and—

(A) State and local law enforcement agen-
cies; and

(B) Federal law enforcement agencies.

(4) The current procedures and guidelines
of the Armed Forces for use of media and so-
cial media in conjunction with investiga-
tions of cases specified in subsection (a).

(5) Military resources available for inves-
tigations of cases specified in subsection (a),
and any apparent shortfalls in such re-
sources.

(6) The manner in which the procedures
and guidelines for investigations of cases
specified in subsection (a) vary between the
Armed Forces.

(7) The manner in which the procedures
and guidelines described in paragraph (6)
vary from procedures and guidelines used by
select Federal, State, and law enforcement
agencies in investigation of cases specified in
subsection (a).

(8) Any recognized best practices for re-
sponding to and investigating cases specified
in subsection (a).

(9) Any other matters the Comptroller
General consider appropriate.

SA 2442, Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

Add at the end of subtitle G of title XII the
following:

SEC. 1287. UNITED STATES AGENCY FOR GLOBAL
MEDIA.

(a) SHORT TITLE.—This section may be
cited as the “U.S. Agency for Global Media
Reform Act”.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that the Office of Cuba Broad-
casting should—

(1) remain an independent entity of the
United States Agency for Global Media; and

(2) continue taking steps to ensure that
the Office is fulfilling its core mission of pro-
moting freedom and democracy by providing
the people of Cuba with objective news and
information programming.

(c) AUTHORITIES OF THE CHIEF EXECUTIVE
OFFICER; LIMITATION ON CORPORATE LEADER-
SHIP OF GRANTEES.—Section 305 of the United
States International Broadcasting Act of
1994 (22 U.S.C. 6204) is amended—

(1) in subsection (a)—

(A) in paragraph (20), by inserting ‘‘in ac-
cordance with subsection (c)”” before the pe-
riod at the end;

(B) in paragraph (21)—

(i) by striking ‘“‘including with Federal of-
ficials,”’; and

(ii) by inserting ‘‘in accordance with sub-
section (c)”’ before the period at the end; and

(C) by adding at the end the following new
paragraph:

¢(23) To—

““(A) require semi-annual content reviews
of each language service of each surrogate
network, consisting of a review of at least 10
percent of available weekly content, by flu-
ent language speakers and experts without
direct affiliation to the language service
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being reviewed, who are seeking any evi-
dence of inappropriate or unprofessional con-
tent, which shall be submitted to the Office
of Policy and Research, the head and Board
of the respective service, and the Chief Exec-
utive Officer; and

‘(B) submit to the appropriate congres-
sional committees a list of anomalous re-
ports, including status updates on anoma-
lous services during the 3-year period com-
mencing on the date of receipt of the first re-
port of biased, unprofessional, or otherwise
problematic content.”; and

(2) by adding at the end the following new
subsection:

‘‘(c) LIMITATION ON CORPORATE LEADERSHIP
OF GRANTEES.—

‘(1) IN GENERAL.—The Chief Executive Offi-
cer may not award any grant under sub-
section (a) to RFE/RL, Inc., Radio Free Asia,
the Middle East Broadcasting Networks, the
Open Technology Fund, or any other grantee
authorized under this title (collectively re-
ferred to as ‘Agency Grantee Networks’) un-
less the incorporation documents of any such
grantee require that the corporate leadership
and Board of Directors of such grantee be se-
lected in accordance with this Act.

¢“(2) CONFLICTS OF INTEREST.—

‘“(A) CHIEF EXECUTIVE OFFICER.—The Chief
Executive Officer may not serve on any of
the corporate boards of any grantee under
subsection (a).

‘“(B) FEDERAL EMPLOYEES.—A full-time em-
ployee of a Federal agency may not serve on
a corporate board of any grantee under sub-
section (a).

“(3) QUALIFICATIONS OF GRANTEE BOARD
MEMBERS.—Individuals appointed under sub-
section (a) to the Board of Directors of any
of the Agency Grantee Networks shall have
requisite expertise in journalism, tech-
nology, broadcasting, or diplomacy, or ap-
propriate language or cultural understanding
relevant to the grantee’s mission.”.

(d) INTERNATIONAL BROADCASTING ADVISORY
BOARD.—Section 306 of the United States
International Broadcasting Act of 1994 (22
U.S.C. 6205) is amended—

(1) by striking subsections (a) through (c)
and inserting the following:

‘““(a) IN GENERAL.—The International
Broadcasting Advisory Board (referred to in
this section as the ‘Advisory Board’) shall
advise the Chief Executive Officer of the
United States Agency for Global Media, as
appropriate. The Advisory Board as estab-
lished shall exist within the Executive
branch of Government as an entity described
in section 104 of title 5.

“(b) COMPOSITION OF THE ADVISORY
BOARD.—
‘(1) IN GENERAL.—The Advisory Board

shall consist of 7 members, of whom—

‘“(A) 6 shall be appointed by the President,
by and with the advice and consent of the
Senate, in accordance with subsection (c);
and

‘“(B) 1 shall be the Secretary of State.

‘(2) CHAIR.—The President shall designate,
with the advice and consent of the Senate, 1
of the members appointed under paragraph
(1)(A) as Chair of the Advisory Board.

‘(3) PARTY LIMITATION.—Not more than 3
members of the Advisory Board appointed
under paragraph (1)(A) may be affiliated with
the same political party.

‘“(4) TERMS OF OFFICE.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), members of the Advisory
Board shall serve for a single term of 4 years,
except that, of the first group of members
appointed under paragraph (1)(A)—

‘(i) 2 members who are not affiliated with
the same political party, shall be appointed
for terms ending on the date that is 2 years
after the date of the enactment of the U.S.
Agency for Global Media Reform Act;
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‘“(ii) 2 members who are not affiliated with
the same political party, shall be appointed
for terms ending on the date that is 4 years
after the date of the enactment of the U.S.
Agency for Global Media Reform Act; and

‘“(iii) 2 members who are not affiliated
with the same political party, shall be ap-
pointed for terms ending on the date that is
6 years after the date of the enactment of
the U.S. Agency for Global Media Reform
Act.

‘“(B) SECRETARY OF STATE.—The Secretary
of State shall serve as a member of the Advi-
sory Board for the duration of his or her ten-
ure as Secretary of State.

““(5) VACANCIES.—

‘““(A) IN GENERAL.—The President shall ap-
point, with the advice and consent of the
Senate, additional members to fill vacancies
on the Advisory Board occurring before the
expiration of a term.

‘(B) TERM.—Any members appointed pur-
suant to subparagraph (A) shall serve for the
remainder of such term.

“(C) SERVICE BEYOND TERM.—Any member
whose term has expired shall continue to
serve as a member of the Advisory Board
until a qualified successor has been ap-
pointed and confirmed by the Senate.

‘(D) SECRETARY OF STATE.—When there is
a vacancy in the office of Secretary of State,
the Acting Secretary of State shall serve as
a member of the Advisory Board until a new
Secretary of State is appointed.’’;

(2) by redesignating subsection (d) as sub-
section (c);

(3) by amending subsection (c¢), as redesig-
nated—

(A) in the subsection heading, by inserting
““ADVISORY’’ before ‘‘BOARD’’; and

(B) in paragraph (2), by inserting ‘‘who
are’’ before ‘‘distinguished’’; and

(4) by striking subsections (e) and (f) and
inserting the following new subsections:

¢“(d) FUNCTIONS OF THE ADVISORY BOARD.—
The members of the Advisory Board shall—

“(1) provide the Chief Executive Officer of
the United States Agency for Global Media
with advice and recommendations for im-
proving the effectiveness and efficiency of
the Agency and its programming;

‘“(2) meet with the Chief Executive Officer
at least 4 times annually, including twice in
person as practicable, and at additional
meetings at the request of the Chief Execu-
tive Officer or the Chair of the Advisory
Board;

‘(8) report periodically, or upon request, to
the congressional committees specified in
subsection (c)(2) regarding its advice and rec-
ommendations for improving the effective-
ness and efficiency of the United States
Agency for Global Media and its program-
ming;

‘“(4) obtain information from the Chief Ex-
ecutive Officer, as needed, for the purposes of
fulfilling the functions described in this sub-
section;

‘“(5) consult with the Chief Executive Offi-
cer regarding budget submissions and stra-
tegic plans before they are submitted to the
Office of Management and Budget or to Con-
gress;

‘“(6) advise the Chief Executive Officer to
ensure that—

““(A) the Chief Executive Officer fully re-
spects the professional integrity and edi-
torial independence of United States Agency
for Global Media broadcasters, networks, and
grantees; and

‘(B) agency networks, broadcasters, and
grantees adhere to the highest professional
standards and ethics of journalism, including
taking necessary actions to uphold profes-
sional standards to produce consistently reli-
able and authoritative, accurate, objective,
and comprehensive news and information;
and
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“(7T) provide other strategic input to the
Chief Executive Officer.

‘“(e) APPOINTMENT OF HEADS OF NET-
WORKS.—

‘(1) IN GENERAL.—The heads of Voice of
America, the Office of Cuba Broadcasting,
RFE/RL, Inc., Radio Free Asia, the Middle
East Broadcasting Networks, the Open Tech-
nology Fund, or of any other grantee author-
ized under this title may only be appointed
or removed if such action has been approved
by a majority vote of the Advisory Board.

‘“(2) REMOVAL.—After consulting with the
Chief Executive Officer, 5 or more members
of the Advisory Board may unilaterally re-
move any such head of network or grantee
network described in paragraph (1).

“(3) QUORUM.—

“‘(A) IN GENERAL.—A quorum shall consist
of 4 members of the Advisory Board (exclud-
ing the Secretary of State).

‘“(B) DECISIONS.—Except as provided in
paragraph (2), decisions of the Advisory
Board shall be made by majority vote, a
quorum being present.

“(C) CLOSED SESSIONS.—The Advisory
Board may meet in closed sessions in accord-
ance with section 552b of title 5, United
States Code.

““(f) COMPENSATION.—

‘(1) IN GENERAL.—Members of the Advisory
Board, while attending meetings of the Advi-
sory Board or while engaged in duties relat-
ing to such meetings or in other activities of
the Advisory Board under this section (in-
cluding travel time) shall be entitled to re-
ceive compensation equal to the daily equiv-
alent of the compensation prescribed for
level IV of the Executive Schedule under sec-
tion 5315 of title 5, United States Code.

‘(2) TRAVEL EXPENSES.—While away from
their homes or regular places of business,
members of the Board may be allowed travel
expenses, including per diem in lieu of sub-
sistence, as authorized under section 5703 of
such title for persons in the Government
service employed intermittently.

‘(3) SECRETARY OF STATE.—The Secretary
of State is not entitled to any compensation
under this title, but may be allowed travel
expenses in accordance with paragraph (2).

‘(g) SUPPORT STAFF.—The Chief Executive
Officer shall, from within existing United
States Agency for Global Media personnel,
provide the Advisory Board with an Execu-
tive Secretary and such administrative staff
and support as may be necessary to enable
the Advisory Board to carry out subsections
(d) and (e).”.

(e) CONFORMING AMENDMENTS.—The United
States International Broadcasting Act of
1994 (22 U.S.C. 6201 et seq.) is amended—

(1) in section 304—

(A) in the section heading, by striking
‘‘BROADCASTING BOARD OF GOVERNORS’’ and in-
serting ‘‘UNITED STATES AGENCY FOR GLOBAL
MEDIA’’;

(B) in subsection (a), by striking ‘‘Broad-
casting Board of Governors” and inserting
“United States Agency for Global Media’’;

(C) in subsection (b)(1), by striking ‘‘Broad-
casting Board of Governors” and inserting
“United States Agency for Global Media’’;
and

(D) in subsection (c¢), by striking ‘‘Board’
each place such term appears and inserting
“Agency’’;

(2) in section 305—

(A) in subsection (a)—

(i) in paragraph (6), by striking ‘‘Board”
and inserting ‘“‘Agency’’;
(ii) in paragraph (13), by striking ‘‘Board”

and inserting ‘“‘Agency’’;

(iii) in paragraph (20), by striking ‘‘Board”
and inserting ‘“‘Agency’’; and

(iv) in paragraph (22), by striking ‘‘Board”
and inserting ‘“‘Agency’’;
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(B) in subsection (b), by striking ‘‘Board’
each place such term appears and inserting
“Agency’’;

(3) in section 308—

(A) in subsection (a), in the matter pre-
ceding paragraph (1), by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(B) in subsection (b), by striking ‘‘Board”
each place such term appears and inserting
‘“‘Agency’’;

(C) in subsection (d), by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(D) in subsection (g), by striking ‘‘Board’
each place such term appears and inserting
“Agency’’;

(E) in subsection (h)(5), by striking
“Board’ and inserting ‘‘Agency’’; and

(F) in subsection (i), in the first sentence,
by striking ‘““Board’ and inserting ‘‘Agency’’;

(4) in section 309—

(A) in subsection (c)(1), by striking
‘“Board’ each place such term appears and
inserting ‘‘Agency’’;

(B) in subsection (e), in the matter pre-
ceding paragraph (1), by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(C) in subsection (f), by striking ‘‘Board”
each place such term appears and inserting
“Agency’’; and

(D) in subsection (g), by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(5) in section 310(d), by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(6) in section 310A(a), by striking ‘‘Broad-
casting Board of Governors’” and inserting
“United States Agency for Global Media’’;

(7) in section 310B, by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(8) by striking section 312;

(9) in section 313(a), in the matter pre-
ceding paragraph (1), by striking ‘‘Board”
and inserting ‘“‘Agency’’;

(10) in section 314—

(A) by striking ‘‘(4) the terms ‘Board and
Chief Executive Officer of the Board’ means
the Broadcasting Board of Governors’ and
inserting the following:

‘(2) the terms ‘Agency’ and ‘Chief Execu-
tive Officer of the Agency’ mean the United
States Agency for Global Media and the
Chief Executive Officer of the United States
Agency for Global Media, respectively,”’; and

(B) in paragraph (3)—

(i) by striking ‘‘includes—"’ and inserting
““means the corporation having the corporate
title described in section 308’’; and

(ii) by striking subparagraphs (A) and (B);
and

(11) in section 316—

(A) in subsection (a)(1), by striking
“Broadcasting Board of Governors’ and in-
serting “‘United States Agency for Global
Media’’; and

(B) in subsection (c¢), by striking ‘‘Broad-
casting Board of Governors’” and inserting
“United States Agency for Global Media’’.

(f) RULEMAKING.—Notwithstanding any
other provision of law, the United States
Agency for Global Media may not revise part
531 of title 22, Code of Federal Regulations,
which took effect on June 11, 2020, without
explicit authorization by an Act of Congress.

(g) SAVINGS PROVISIONS.—Section 310 of the
United States International Broadcasting
Act of 1994 (22 U.S.C. 6209) is amended by add-
ing at the end the following new subsections:

““(f) MAINTENANCE OF PROPRIETARY INFOR-
MATION.—No consolidation of grantees au-
thorized under subsection (a) involving any
grantee shall result in any legal transfer of
ownership of any proprietary information or
intellectual property to the United State
Agency for Global Media or any other Fed-
eral entity.

‘(g) RULE OF CONSTRUCTION.—No consolida-
tion of grantees authorized under subsection
(a) shall result in the consolidation of the

)
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Open Technology Fund or any successor en-
tity with any other grantee.”.

(h) RULE OF CONSTRUCTION.—Nothing in the
United States International Broadcasting
Act of 1994 or any other provision of law may
be construed to make the Open Technology
Fund an entity authorized under such Act
until the effective date of legislation author-
izing the establishment of the Open Tech-
nology Fund.

SA 2443. Mr. THUNE submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle D of title VI, insert
the following:

SEC. 633. USE OF FINANCIAL SERVICES PRO-
VIDERS IN PROVISION OF EDU-
CATION ON FINANCIAL SERVICES ON
MILITARY INSTALLATIONS LOCATED
OUTSIDE THE UNITED STATES.

(a) USE AUTHORIZED.—Under regulations
prescribed by the Secretary of Defense, in
the provision of orientations or briefings on
financial services to members of the Armed
Forces who are newly assigned to a military
installation outside the United States
(whether for purposes of financial literacy
training under section 992 of title 10, United
States Code, or any other purpose), the com-
mander of such installation may use such
representatives of such financial services
providers as such regulations may authorize,
including by permitting such representatives
access to such members on such installation,
to provide informational materials, for such
purposes.

(b) REGISTRATION WITH FINCEN.—A finan-
cial services provider may not provide ori-
entations or briefings pursuant to subsection
(a) unless such provider is registered with
the Financial Crimes Enforcement Network
(FinCEN) of the Department of the Treasury.

(¢) FINANCIAL SERVICES DEFINED.—In this
section, the term ‘‘financial services’” has
the meaning given that term in section 992(e)
of title 10, United States Code, and includes
electronic banking, funds transfers, money
orders, loan services, and utility payments.

SA 2444. Mr. SASSE submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1287. MODIFICATION OF ANNUAL REPORT-

ING REQUIREMENTS CONCERNING
DIPLOMATIC IMMUNITY.

(a) FINDINGS.—Congress makes the fol-
lowing findings:

(1) According to the January 2019 World-
wide Threat Assessment of the United States
Intelligence Community, ‘‘Russia and China
will continue to be the leading state intel-
ligence threats to U.S. interests, based on
their services’ capabilities, intent, and broad
operational scopes.”.
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(2) It is necessary to reaffirm for the execu-
tive branch the sense of Congress set forth in
section 601 of the Intelligence Authorization
Act for Fiscal Year 1985 (22 U.S.C. 254c-1): “‘It
is the sense of the Congress that the num-
bers, status, privileges and immunities, trav-
el, accommodations, and facilities within the
United States of official representatives to
the United States of any foreign government
that engages in intelligence activities within
the United States harmful to the national
security of the United States should not ex-
ceed the respective numbers, status, privi-
leges and immunities, travel accommoda-
tions, and facilities within such country of
official representatives of the United States
to such country.”.

(b) ADDITIONAL REPORTING REQUIRE-
MENTS.—Section 204B of the State Depart-
ment Basic Authorities Act of 1956 (22 U.S.C.
4304b) is amended—

(1) in subsection (a)—

(A) in paragraph (1), by striking ‘‘the Con-
gress’’ and inserting ‘‘the Select Committee
on Intelligence and the Committee on For-
eign Relations of the Senate and the Perma-
nent Select Committee on Intelligence and
the Committee on Foreign Affairs of the
House of Representatives’’;

(B) in paragraph (2)—

(i) in subparagraph (F), by striking ‘‘sub-
section (c¢)” and inserting ‘‘subsection (d)’;
and

(ii) by adding at the end the following new
subparagraphs:

‘(G) The number and names of foreign dip-
lomats with expired diplomatic visas who
continue to receive diplomatic accreditation.

‘““(H) The foreign country represented by
each diplomat identified under subparagraph
(G).”;

(C) by redesignating paragraph (3) as para-
graph (4); and

(D) by inserting after paragraph (2) the fol-
lowing new paragraph (3):

‘“(3) ForM.—The report required by para-
graph (1) shall be submitted in unclassified
form, except that the information described
in subparagraphs (G) and (H) of paragraph (2)
may be included in a classified annex.”’;

(2) by redesignating subsections (b) and (c)
as subsections (¢) and (d), respectively; and

(3) by inserting after subsection (a) the fol-
lowing new subsection (b):

““(b) CERTIFICATION.—

‘(1) IN GENERAL.—Subject to paragraphs (2)
and (3), together with each annual report
under subsection (a), the Secretary of State,
in coordination with the Director of Na-
tional Intelligence, shall submit to the Se-
lect Committee on Intelligence and the Com-
mittee on Foreign Relations of the Senate
and the Permanent Select Committee on In-
telligence and the Committee on Foreign Af-
fairs of the House of Representatives a cer-
tification that the individuals identified
under paragraph (2)(G) of that subsection are
not engaging in intelligence activities in the
United States harmful to the national secu-
rity of the United States.

‘(2) INABILITY TO CERTIFY.—If the Sec-
retary of State assesses that he or she is un-
able under paragraph (1) to certify that the
individuals identified under subsection
(a)(2)(G) are not engaging in intelligence ac-
tivities in the United States harmful to the
national security of the United States, the
Secretary shall submit to the Select Com-
mittee on Intelligence and the Committee on
Foreign Relations of the Senate and the Per-
manent Select Committee on Intelligence
and the Committee on Foreign Affairs of the
House of Representatives a report detailing
such assessment.
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¢“(3) CONTINUED DIPLOMATIC ACCREDITATION
IN NATIONAL SECURITY INTEREST.—If the Sec-
retary of State assesses that continued dip-
lomatic accreditation of an individual iden-
tified under subsection (a)(2)(G) is in the na-
tional security interests of the United States
and the Secretary is therefore unwilling to
submit a certification under paragraph (1),
the Secretary shall submit to the Select
Committee on Intelligence and the Com-
mittee on Foreign Relations of the Senate
and the Permanent Select Committee on In-
telligence and the Committee on Foreign Af-
fairs of the House of Representatives a re-
port detailing such assessment.”’.

SA 2445. Mr. MORAN submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:

SEC. . PERMANENT REAUTHORIZATION OF
AUTHORITY OF SECRETARY OF VET-
ERANS AFFAIRS TO PRESCRIBE REG-
ULATIONS PROVIDING THAT A PRE-
SUMPTION OF SERVICE CONNEC-
TION IS WARRANTED FOR A DISEASE
ASSOCIATED WITH EXPOSURE TO A
HERBICIDE AGENT.

(a) IN GENERAL.—Section 1116 of title 38,
United States Code, is amended by striking
subsection (e).

(b) EFFECTIVE DATE.—Subsection (a) of this
section and subsections (b) through (d) of
section 1116 of such title shall take effect on
the date of the enactment of this Act.

SA 2446. Mr. MORAN (for himself,
Ms. CANTWELL, and Mr. PETERS) sub-
mitted an amendment intended to be
proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of division A, add the following:

TITLE XVII—-NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION COMMIS-
SIONED OFFICER CORPS

SEC. 1701. REFERENCES TO NATIONAL OCEANIC

AND ATMOSPHERIC ADMINISTRA-
TION COMMISSIONED OFFICER
CORPS ACT OF 2002.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002
(33 U.S.C. 3001 et seq.).

Subtitle A—General Provisions
1711. STRENGTH AND DISTRIBUTION IN

GRADE.

Section 214 (33 U.S.C. 3004) is amended to
read as follows:

“SEC. 214. STRENGTH

GRADE.

‘‘(a) GRADES.—The commissioned grades in

the commissioned officer corps of the Ad-

SEC.
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ministration are the following, in relative
rank with officers of the Navy:

‘(1) Vice admiral.

‘“(2) Rear admiral.

“(3) Rear admiral (lower half).

‘“(4) Captain.

‘“(5) Commander.

‘“(6) Lieutenant commander.

‘“(7) Lieutenant.

‘“(8) Lieutenant (junior grade).

“(9) Ensign.

‘““(b) GRADE DISTRIBUTION.—The Secretary
shall prescribe, with respect to the distribu-
tion on the lineal list in grade, the percent-
ages applicable to the grades set forth in
subsection (a).

“(c) ANNUAL COMPUTATION OF NUMBER IN
GRADE.—

‘(1) IN GENERAL.—Not less frequently than
once each year, the Secretary shall make a
computation to determine the number of of-
ficers on the lineal list authorized to be serv-
ing in each grade.

¢“(2) METHOD OF COMPUTATION.—The number
in each grade shall be computed by applying
the applicable percentage to the total num-
ber of such officers serving on active duty on
the date the computation is made.

‘“(3) FrAcCTIONS.—If a final fraction occurs
in computing the authorized number of offi-
cers in a grade, the nearest whole number
shall be taken. If the fraction is one-half, the
next higher whole number shall be taken.

“(d) TEMPORARY INCREASE IN NUMBERS.—
The total number of officers authorized by
law to be on the lineal list during a fiscal
yvear may be temporarily exceeded if the av-
erage number on that list during that fiscal
year does not exceed the authorized number.

‘‘(e) POSITIONS OF IMPORTANCE AND RESPON-
SIBILITY.—Officers serving in positions des-
ignated under section 228(a) and officers re-
called from retired status shall not be count-
ed when computing authorized strengths
under subsection (¢) and shall not count
against those strengths.

¢“(f) PRESERVATION OF GRADE AND PAY.—No
officer may be reduced in grade or pay or
separated from the commissioned officer
corps of the Administration as the result of
a computation made to determine the au-
thorized number of officers in the various
grades.”’.

SEC. 1712. RECALLED OFFICERS.

(a) IN GENERAL.—Section 215 (33 U.S.C.
3005) is amended to read as follows:

“SEC. 215. NUMBER OF AUTHORIZED COMMIS-
SIONED OFFICERS.

‘“(a) IN GENERAL.—The total number of au-
thorized commissioned officers on the lineal
list of the commissioned officer corps of the
Administration shall not exceed 500.

““(b) POSITIONS OF IMPORTANCE AND RESPON-
SIBILITY.—Officers serving in positions des-
ignated under section 228 and officers re-
called from retired status or detailed to an
agency other than the Administration—

‘(1) may not be counted in determining the
total number of authorized officers on the
lineal list under this section; and

‘“(2) may not count against such number.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372) is amended by
striking the item relating to section 215 and
inserting the following:

‘“Sec. 215. Number of authorized commis-
sioned officers.”’.
SEC. 1713. OBLIGATED SERVICE REQUIREMENT.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.) is amended by adding at the end the
following:

“SEC. 216. OBLIGATED SERVICE REQUIREMENT.

‘“(a) IN GENERAL.—

‘(1) REGULATIONS.—The Secretary shall
prescribe the obligated service requirements
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for appointments, training, promotions, sep-
arations, continuations, and retirements of
officers not otherwise covered by law.

‘“(2) WRITTEN AGREEMENTS.—The Secretary
and officers shall enter into written agree-
ments that describe the officers’ obligated
service requirements prescribed under para-
graph (1) in return for such appointments,
training, promotions, separations, continu-
ations, and retirements as the Secretary
considers appropriate.

“(b) REPAYMENT FOR FAILURE TO SATISFY
REQUIREMENTS.—

‘(1) IN GENERAL.—The Secretary may re-
quire an officer who fails to meet the service
requirements prescribed under subsection
(a)(1) to reimburse the Secretary in an
amount that bears the same ratio to the
total costs of the training provided to that
officer by the Secretary as the unserved por-
tion of active duty bears to the total period
of active duty the officer agreed to serve.

‘(2) OBLIGATION AS DEBT TO UNITED
STATES.—An obligation to reimburse the
Secretary under paragraph (1) is, for all pur-
poses, a debt owed to the United States.

‘“(3) DISCHARGE IN BANKRUPTCY.—A dis-
charge in bankruptcy under title 11 that is
entered less than five years after the termi-
nation of a written agreement entered into
under subsection (a)(2) does not discharge
the individual signing the agreement from a
debt arising under such agreement.

‘(c) WAIVER OR SUSPENSION OF COMPLI-
ANCE.—The Secretary may waive the service
obligation of an officer who—

‘(1) becomes unqualified to serve on active
duty in the commissioned officer corps of the
Administration because of a circumstance
not within the control of that officer; or

(2) is—

‘“(A) not physically qualified for appoint-
ment; and

‘(B) determined to be unqualified for serv-
ice in the commissioned officer corps of the
Administration because of a physical or
medical condition that was not the result of
the officer’s own misconduct or grossly neg-
ligent conduct.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372) is amended by in-
serting after the item relating to section 215
the following:

‘“Sec. 216. Obligated service requirement.”.
SEC. 1714. TRAINING AND PHYSICAL FITNESS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.), as amended by section 1713(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 217. TRAINING AND PHYSICAL FITNESS.

‘“‘(a) TRAINING.—The Secretary may take
such measures as may be necessary to ensure
that officers are prepared to carry out their
duties in the commissioned officer corps of
the Administration and proficient in the
skills necessary to carry out such duties.
Such measures may include the following:

‘(1) Carrying out training programs and
correspondence courses, including estab-
lishing and operating a basic officer training
program to provide initial indoctrination
and maritime vocational training for officer
candidates as well as refresher training, mid-
career training, aviation training, and such
other training as the Secretary considers
necessary for officer development and pro-
ficiency.

‘(2) Providing officers and officer
didates with educational materials.

‘(3) Acquiring such equipment as may be
necessary for training and instructional pur-
poses.

“(b) PHYSICAL FITNESS.—The Secretary
shall ensure that officers maintain a high

can-
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physical state of readiness by establishing
standards of physical fitness for officers that
are substantially equivalent to those pre-
scribed for officers in the Coast Guard.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’”’ (Public Law 107-372), as amended by
section 1713(b), is further amended by insert-
ing after the item relating to section 216 the
following:

“Sec. 217. Training and physical fitness.”.
SEC. 1715. AVIATION ACCESSION TRAINING PRO-
GRAMS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.), as amended by section 1714(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 218. AVIATION ACCESSION TRAINING PRO-
GRAMS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Under Secretary of Com-
merce for Oceans and Atmosphere and the
Administrator of the National Oceanic and
Atmospheric Administration.

‘(2) MEMBER OF THE PROGRAM.—The term
‘member of the program’ means a student
who is enrolled in the program.

‘(3) PROGRAM.—The term ‘program’ means
an aviation accession training program of
the commissioned officer corps of the Ad-
ministration established pursuant to sub-
section (b).

“(b) AVIATION ACCESSION TRAINING PRO-
GRAMS.—

‘(1) ESTABLISHMENT AUTHORIZED.—The Ad-
ministrator, under regulations prescribed by
the Secretary, shall establish and maintain
one or more aviation accession training pro-
grams for the commissioned officer corps of
the Administration at institutions described
in paragraph (2).

¢“(2) INSTITUTIONS DESCRIBED.—An institu-
tion described in this paragraph is an edu-
cational institution—

“‘(A) that requests to enter into an agree-
ment with the Administrator providing for
the establishment of the program at the in-
stitution;

‘(B) that has, as a part of its curriculum,
a four-year baccalaureate program of profes-
sional flight and piloting instruction that is
accredited by the Aviation Accreditation
Board International;

“(C) that is located in a geographic area
that—

‘(i) experiences a wide variation in cli-
mate-related activity, including frequent
high winds, convective activity (including
tornadoes), periods of low visibility, heat,
and snow and ice episodes, to provide oppor-
tunities for pilots to demonstrate skill in all
weather conditions compatible with future
encounters during their service in the com-
missioned officer corps; and

‘“(ii) has a climate that can accommodate
both primary and advanced flight training
activity at least 75 percent of the year; and

‘(D) at which the Administrator deter-
mines that—

‘(i) there will be at least one student en-
rolled in the program; and

‘‘(ii) the provisions of this section are oth-
erwise satisfied.

¢“(3) LIMITATIONS IN CONNECTION WITH PAR-
TICULAR INSTITUTIONS.—The program may
not be established or maintained at an insti-
tution unless—

‘““(A) the senior commissioned officer or
employee of the commissioned officer corps
who is assigned as an advisor to the program
at that institution is given the academic
rank of adjunct professor; and

‘(B) the institution fulfills the terms of its
agreement with the Administrator.
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‘‘(4) MEMBERSHIP IN CONNECTION WITH STA-
TUS AS STUDENT.—At institutions at which
the program is established, the membership
of students in the program shall be elective,
as provided by State law or the authorities
of the institution concerned.

‘“(c) MEMBERSHIP.—

‘(1) ELIGIBILITY.—To be eligible for mem-
bership in the program, an individual must—

‘“(A) be a student at an institution at
which the program is established;

‘“(B) be a citizen of the United States;

‘“(C) contract in writing, with the consent
of a parent or guardian if a minor, with the
Administrator, to—

‘(i) accept an appointment, if offered, as a
commissioned officer in the commissioned
officer corps of the Administration; and

‘“(ii) serve in the commissioned officer
corps for not fewer than four years;

‘(D) enroll in—

‘(i) a four-year baccalaureate program of
professional flight and piloting instruction;
and

‘‘(ii) other training or education, including
basic officer training, which is prescribed by
the Administrator as meeting the prelimi-
nary requirement for admission to the com-
missioned officer corps; and

‘“(E) execute a certificate or take an oath
relating to morality and conduct in such
form as the Administrator prescribes.

“(2) COMPLETION OF PROGRAM.—A member
of the program may be appointed as a reg-
ular officer in the commissioned officer
corps if the member meets all requirements
for appointment as such an officer.

“(d) FINANCIAL ASSISTANCE FOR QUALIFIED
MEMBERS.—

‘(1) EXPENSES OF COURSE OF INSTRUCTION.—

‘‘(A) IN GENERAL.—In the case of a member
of the program who meets such qualifica-
tions as the Administrator establishes for
purposes of this subsection, the Adminis-
trator may pay the expenses of the member
in connection with pursuit of a course of pro-
fessional flight and piloting instruction
under the program, including tuition, fees,
educational materials such as books, train-
ing, certifications, travel, and laboratory ex-
penses.

‘‘(B) ASSISTANCE AFTER FOURTH ACADEMIC
YEAR.—In the case of a member of the pro-
gram described in subparagraph (A) who is
enrolled in a course described in that sub-
paragraph that has been approved by the Ad-
ministrator and requires more than four aca-
demic years for completion, including elec-
tive requirements of the program, assistance
under this subsection may also be provided
during a fifth academic year or during a
combination of a part of a fifth academic
year and summer sessions.

‘“(2) ROOM AND BOARD.—In the case of a
member eligible to receive assistance under
paragraph (1), the Administrator may, in
lieu of payment of all or part of such assist-
ance, pay the room and board expenses of the
member, and other educational expenses, of
the educational institution concerned.

¢(3) FAILURE TO COMPLETE PROGRAM OR AC-
CEPT COMMISSION.—A member of the program
who receives assistance under this sub-
section and who does not complete the
course of instruction, or who completes the
course but declines to accept a commission
in the commissioned officer corps when of-
fered, shall be subject to the repayment pro-
visions of subsection (e).

‘‘(e) REPAYMENT OF UNEARNED PORTION OF
FINANCIAL ASSISTANCE WHEN CONDITIONS OF
PAYMENT NOT MET.—

‘(1) IN GENERAL.—A member of the pro-
gram who receives or benefits from assist-
ance under subsection (d), and whose receipt
of or benefit from such assistance is subject
to the condition that the member fully sat-
isfy the requirements of subsection (c¢), shall
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repay to the United States an amount equal
to the assistance received or benefitted from
if the member fails to fully satisfy such re-
quirements and may not receive or benefit
from any unpaid amounts of such assistance
after the member fails to satisfy such re-
quirements, unless the Administrator deter-
mines that the imposition of the repayment
requirement and the termination of payment
of unpaid amounts of such assistance with
regard to the member would be—

‘““(A) contrary to a personnel policy or
management objective;

‘(B) against equity and good conscience; or

“(C) contrary to the best interests of the
United States.

‘“(2) REGULATIONS.—The Administrator
may establish, by regulations, procedures for
determining the amount of the repayment
required under this subsection and the cir-
cumstances under which an exception to re-
payment may be granted. The Administrator
may specify in the regulations the condi-
tions under which financial assistance to be
paid to a member of the program will not be
made if the member no longer satisfies the
requirements in subsection (c¢) or qualifica-
tions in subsection (d) for such assistance.

‘(3) OBLIGATION AS DEBT TO UNITED
STATES.—An obligation to repay the United
States under this subsection is, for all pur-
poses, a debt owed to the United States.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372), as amended by
section 1714(b), is further amended by insert-
ing after the item relating to section 217 the
following:

‘“‘Sec. 218. Aviation accession training pro-
grams.”’.
SEC. 1716. RECRUITING MATERIALS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.), as amended by section 1715(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 219. USE OF RECRUITING MATERIALS FOR
PUBLIC RELATIONS.

“The Secretary may use for public rela-
tions purposes of the Department of Com-
merce any advertising materials developed
for use for recruitment and retention of per-
sonnel for the commissioned officer corps of
the Administration. Any such use shall be
under such conditions and subject to such re-
strictions as the Secretary shall prescribe.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372), as amended by
section 1715(b), is further amended by insert-
ing after the item relating to section 218 the
following:

“Sec. 219. Use of recruiting materials for
public relations.”.
SEC. 1717. TECHNICAL CORRECTION.

Section 101(21)(C) of title 38, United States
Code, is amended by inserting ‘‘in the com-
missioned officer corps’ before ‘‘of the Na-
tional”.

Subtitle B—Parity and Recruitment
SEC. 1721. EDUCATION LOANS.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071

et seq.) is amended by adding at the end the

following:
“SEC. 267. EDUCATION LOAN REPAYMENT PRO-
GRAM.
‘“(a) AUTHORITY ToO REPAY EDUCATION

LoANS.—For the purpose of maintaining ade-
quate numbers of officers of the commis-
sioned officer corps of the Administration on
active duty who have skills required by the
commissioned officer corps, the Secretary
may repay, in the case of a person described
in subsection (b), a loan that—
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‘(1) was used by the person to finance edu-
cation; and
‘“(2) was obtained from a governmental en-

tity, private financial institution, edu-
cational institution, or other authorized en-
tity.

‘“(b) ELIGIBLE PERSONS.—To be eligible to
obtain a loan repayment under this section,
a person must—

‘(1) satisfy one of the requirements speci-
fied in subsection (c);

‘(2) be fully qualified for, or hold, an ap-
pointment as a commissioned officer in the
commissioned officer corps of the Adminis-
tration; and

‘“(3) sign a written agreement to serve on
active duty, or, if on active duty, to remain
on active duty for a period in addition to any
other incurred active duty obligation.

“(c) ACADEMIC AND PROFESSIONAL REQUIRE-
MENTS.—One of the following academic re-
quirements must be satisfied for purposes of
determining the eligibility of an individual
for a loan repayment under this section:

(1) The person is fully qualified in a pro-
fession that the Secretary has determined to
be necessary to meet identified skill short-
ages in the commissioned officer corps.

‘“(2) The person is enrolled as a full-time
student in the final year of a course of study
at an accredited educational institution (as
determined by the Secretary of Education)
leading to a degree in a profession that will
meet identified skill shortages in the com-
missioned officer corps.

““(d) LOAN REPAYMENTS.—

‘(1) IN GENERAL.—Subject to the limits es-
tablished under paragraph (2), a loan repay-
ment under this section may consist of the
payment of the principal, interest, and re-
lated expenses of a loan obtained by a person
described in subsection (b).

¢(2) LIMITATION ON AMOUNT.—For each year
of obligated service that a person agrees to
serve in an agreement described in sub-
section (b)(3), the Secretary may pay not
more than the amount specified in section
2173(e)(2) of title 10, United States Code.

‘‘(e) ACTIVE DUTY SERVICE OBLIGATION.—

‘(1) IN GENERAL.—A person entering into
an agreement described in subsection (b)(3)
incurs an active duty service obligation.

‘(2) LENGTH OF OBLIGATION DETERMINED
UNDER REGULATIONS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the length of the obliga-
tion under paragraph (1) shall be determined
under regulations prescribed by the Sec-
retary.

“(B) MINIMUM OBLIGATION.—The regula-
tions prescribed under subparagraph (A) may
not provide for a period of obligation of less
than one year for each maximum annual
amount, or portion thereof, paid on behalf of
the person for qualified loans.

‘“(3) PERSONS ON ACTIVE DUTY BEFORE EN-
TERING INTO AGREEMENT.—The active duty
service obligation of persons on active duty
before entering into the agreement shall be
served after the conclusion of any other obli-
gation incurred under the agreement.

‘“(4) CONCURRENT COMPLETION OF SERVICE
OBLIGATIONS.—A service obligation under
this section may be completed concurrently
with a service obligation under section 216.

“(f) EFFECT OF FAILURE TO COMPLETE OBLI-
GATION.—

‘(1) ALTERNATIVE OBLIGATIONS.—An officer
who is relieved of the officer’s active duty
obligation under this section before the com-
pletion of that obligation may be given any
alternative obligation, at the discretion of
the Secretary.

‘(2) REPAYMENT.—AnN officer who does not
complete the period of active duty specified
in the agreement entered into under sub-
section (b)(3), or the alternative obligation
imposed under paragraph (1), shall be subject
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to the repayment provisions under section
216.

‘(g) RULEMAKING.—The Secretary shall
prescribe regulations to carry out this sec-
tion, including—

‘(1) standards for qualified loans and au-
thorized payees; and

‘“(2) other terms and conditions for the
making of loan repayments.’’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’”’ (Public Law 107-372) is amended by in-
serting after the item relating to section 266
the following:

‘“Sec. 267. Education loan repayment pro-
gram.”’.
SEC. 1722. INTEREST PAYMENTS.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.), as amended by section 1721(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 268. INTEREST PAYMENT PROGRAM.

“‘(a) AUTHORITY.—The Secretary may pay
the interest and any special allowances that
accrue on one or more student loans of an el-
igible officer, in accordance with this sec-
tion.

‘“(b) ELIGIBLE OFFICERS.—An officer is eli-
gible for the benefit described in subsection
(a) while the officer—

‘(1) is serving on active duty;

‘“(2) has not completed more than three
years of service on active duty;

‘“(3) is the debtor on one or more unpaid
loans described in subsection (¢); and

‘“(4) is not in default on any such loan.

‘“(c) STUDENT LOANS.—The authority to
make payments under subsection (a) may be
exercised with respect to the following loans:

‘(1) A loan made, insured, or guaranteed
under part B of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq.).

‘“(2) A loan made under part D of such title
(20 U.S.C. 1087a et seq.).

‘“(3) A loan made under part E of such title
(20 U.S.C. 1087aa et seq.).

‘(d) MAXIMUM BENEFIT.—Interest and any
special allowance may be paid on behalf of
an officer under this section for any of the 36
consecutive months during which the officer
is eligible under subsection (b).

‘““(e) COORDINATION WITH SECRETARY OF
EDUCATION.—

‘(1) IN GENERAL.—The Secretary shall con-
sult with the Secretary of Education regard-
ing the administration of this section.

‘(2) REIMBURSEMENT AUTHORIZED.—The
Secretary is authorized to reimburse the
Secretary of Education—

‘“(A) for the funds necessary to pay inter-
est and special allowances on student loans
under this section (in accordance with sec-
tions 428(o), 455(1), and 464(j) of the Higher
Education Act of 1965 (20 U.S.C. 1078(o),
1087e(1), and 1087dd(j)); and

‘(B) for any reasonable administrative
costs incurred by the Secretary of Education
in coordinating the program under this sec-
tion with the administration of the student
loan programs under parts B, D, and E of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1071 et seq., 1087a et seq., 1087aa et
seq.).

¢“(f) SPECIAL ALLOWANCE DEFINED.—In this
section, the term ‘special allowance’ means a
special allowance that is payable under sec-
tion 438 of the Higher Education Act of 1965
(20 U.S.C. 1087-1).”.

(b) CONFORMING AMENDMENTS.—

(1) Section 428(o) of the Higher Education
Act of 1965 (20 U.S.C. 1078(0)) is amended—

(A) by striking the subsection heading and
inserting ‘“‘ARMED FORCES AND NOAA CoM-
MISSIONED OFFICER CORPS STUDENT LOAN IN-
TEREST PAYMENT PROGRAMS’’; and
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(B) in paragraph (1)—

(i) by inserting ‘‘or section 268 of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002
after ‘“‘Code,”’; and

(ii) by inserting ‘‘or an officer in the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration, re-
spectively,”” after ‘““‘Armed Forces’.

(2) Sections 455(1) and 464(j) of the Higher
Education Act of 1965 (20 U.S.C. 1087e(l) and
1087dd(j)) are each amended—

(A) by striking the subsection heading and
inserting ‘“ARMED FORCES AND NOAA CoM-
MISSIONED OFFICER CORPS STUDENT LOAN IN-
TEREST PAYMENT PROGRAMS’’; and

(B) in paragraph (1)—

(i) by inserting ‘‘or section 268 of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002’
after ‘“Code,”’; and

(ii) by inserting ‘‘or an officer in the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration, re-
spectively” after ‘“‘Armed Forces’.

(c) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372), as amended by
section 1721(b), is further amended by insert-
ing after the item relating to section 267 the
following:

‘“Sec. 268. Interest payment program.’.
SEC. 1723. STUDENT PRE-COMMISSIONING PRO-
GRAM.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.), as amended by section 1722(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 269. STUDENT PRE-COMMISSIONING EDU-
CATION ASSISTANCE PROGRAM.

‘‘(a) AUTHORITY TO PROVIDE FINANCIAL AS-
SISTANCE.—For the purpose of maintaining
adequate numbers of officers of the commis-
sioned officer corps of the Administration on
active duty, the Secretary may provide fi-
nancial assistance to a person described in
subsection (b) for expenses of the person
while the person is pursuing on a full-time
basis at an accredited educational institu-
tion (as determined by the Secretary of Edu-
cation) a program of education approved by
the Secretary that leads to—

‘(1) a baccalaureate degree in not more
than five academic years; or

‘‘(2) a postbaccalaureate degree.

““(b) ELIGIBLE PERSONS.—

‘(1) IN GENERAL.—A person is eligible to
obtain financial assistance under subsection
(a) if the person—

‘“(A) is enrolled on a full-time basis in a
program of education referred to in sub-
section (a) at any educational institution de-
scribed in such subsection;

‘“(B) meets all of the requirements for ac-
ceptance into the commissioned officer corps
of the Administration except for the comple-
tion of a baccalaureate degree; and

‘(C) enters into a written agreement with
the Secretary described in paragraph (2).

‘‘(2) AGREEMENT.—A written agreement re-
ferred to in paragraph (1)(C) is an agreement
between the person and the Secretary in
which the person—

‘“(A) agrees to accept an appointment as an
officer, if tendered; and

“(B) upon completion of the person’s edu-
cational program, agrees to serve on active
duty, immediately after appointment, for—

‘(i) up to three years if the person received
less than three years of assistance; and

‘“(ii) up to five years if the person received
at least three years of assistance.

‘‘(c) QUALIFYING EXPENSES.—Expenses for
which financial assistance may be provided
under subsection (a) are the following:
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‘(1) Tuition and fees charged by the edu-
cational institution involved.

‘(2) The cost of educational materials.

“(3) In the case of a program of education
leading to a baccalaureate degree, labora-
tory expenses.

‘‘(4) Such other expenses as the Secretary
considers appropriate.

“(d) LIMITATION ON AMOUNT.—The Sec-
retary shall prescribe the amount of finan-
cial assistance provided to a person under
subsection (a), which may not exceed the
amount specified in section 2173(e)(2) of title
10, United States Code, for each year of obli-
gated service that a person agrees to serve in
an agreement described in subsection (b)(2).

‘‘(e) DURATION OF ASSISTANCE.—Financial
assistance may be provided to a person under
subsection (a) for not more than five con-
secutive academic years.

““(f) SUBSISTENCE ALLOWANCE.—

‘(1) IN GENERAL.—A person who receives fi-
nancial assistance under subsection (a) shall
be entitled to a monthly subsistence allow-
ance at a rate prescribed under paragraph (2)
for the duration of the period for which the
person receives such financial assistance.

‘“(2) DETERMINATION OF AMOUNT.—The Sec-
retary shall prescribe monthly rates for sub-
sistence allowance provided under paragraph
(1), which shall be equal to the amount speci-
fied in section 2144(a) of title 10, United
States Code.

¢(g) INITIAL CLOTHING ALLOWANCE.—

‘(1) TRAINING.—The Secretary may pre-
scribe a sum which shall be credited to each
person who receives financial assistance
under subsection (a) to cover the cost of the
person’s initial clothing and equipment
issue.

‘(2) APPOINTMENT.—Upon completion of
the program of education for which a person
receives financial assistance under sub-
section (a) and acceptance of appointment in
the commissioned officer corps of the Ad-
ministration, the person may be issued a
subsequent clothing allowance equivalent to
that normally provided to a newly appointed
officer.

“(h) TERMINATION OF FINANCIAL ASSIST-
ANCE.—

‘(1) IN GENERAL.—The Secretary shall ter-
minate the assistance provided to a person
under this section if—

“‘(A) the Secretary accepts a request by the
person to be released from an agreement de-
scribed in subsection (b)(2);

‘“(B) the misconduct of the person results
in a failure to complete the period of active
duty required under the agreement; or

‘(C) the person fails to fulfill any term or
condition of the agreement.

‘(2) REIMBURSEMENT.—The Secretary may
require a person who receives assistance de-
scribed in subsection (c¢), (f), or (g) under an
agreement entered into under subsection
(b)(1)(C) to reimburse the Secretary in an
amount that bears the same ratio to the
total costs of the assistance provided to that
person as the unserved portion of active duty
bears to the total period of active duty the
officer agreed to serve under the agreement.

‘(3) WAIVER.—The Secretary may waive
the service obligation of a person through an
agreement entered into under subsection
(b)(1)(C) if the person—

““(A) becomes unqualified to serve on ac-
tive duty in the commissioned officer corps
of the Administration because of a cir-
cumstance not within the control of that
person; or

“(B) is—

‘(i) not physically qualified for appoint-
ment; and

‘‘(ii) determined to be unqualified for serv-
ice in the commissioned officer corps of the
Administration because of a physical or
medical condition that was not the result of
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the person’s own misconduct or grossly neg-
ligent conduct.

‘(4) OBLIGATION AS DEBT TO UNITED
STATES.—An obligation to reimburse the
Secretary imposed under paragraph (2) is, for
all purposes, a debt owed to the United
States.

““(5) DISCHARGE IN BANKRUPTCY.—A dis-
charge in bankruptcy under title 11, United
States Code, that is entered less than five
years after the termination of a written
agreement entered into under subsection
(b)(1)(C) does not discharge the person sign-
ing the agreement from a debt arising under
such agreement or under paragraph (2).

‘(i) REGULATIONS.—The Secretary may
prescribe such regulations and orders as the
Secretary considers appropriate to carry out
this section.

““(j) CONCURRENT COMPLETION OF SERVICE
OBLIGATIONS.—A service obligation under
this section may be completed concurrently
with a service obligation under section 216.”".

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372), as amended by
section 1722(c), is further amended by insert-
ing after the item relating to section 268 the
following:

““Sec. 269. Student pre-commissioning edu-
cation assistance program.’’.
SEC. 1724. LIMITATION ON EDUCATIONAL ASSIST-

(a) IN GENERAL.—Each fiscal year, begin-
ning with the fiscal year in which this title
is enacted, the Secretary of Commerce shall
ensure that the total amount expended by
the Secretary under section 267 of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002
(as added by section 1721(a)), section 268 of
such Act (as added by section 1722(a)), and
section 269 of such Act (as added by section
1723(a)) does not exceed the amount by
which—

(1) the total amount the Secretary would
pay in that fiscal year to officer candidates
under section 203(f)(1) of title 37, United
States Code (as added by section 1735(d)), if
such section entitled officer candidates to
pay at monthly rates equal to the basic pay
of a commissioned officer in the pay grade O-
1 with less than 2 years of service, exceeds

(2) the total amount the Secretary actu-
ally pays in that fiscal year to officer can-
didates under section 203(f)(1) of such title
(as so added).

(b) OFFICER CANDIDATE DEFINED.—In this
section, the term ‘‘officer candidate’ has the
meaning given the term in paragraph (4) of
section 212(b) of the National Oceanic and
Atmospheric Administration Commissioned
Officer Corps Act of 2002 (33 U.S.C. 3002), as
added by section 1735(c).

SEC. 1725. APPLICABILITY OF CERTAIN PROVI-
SIONS OF TITLE 10, UNITED STATES
CODE, AND EXTENSION OF CERTAIN
AUTHORITIES APPLICABLE TO MEM-
BERS OF THE ARMED FORCES TO
COMMISSIONED OFFICER CORPS.

(a) APPLICABILITY OF CERTAIN PROVISIONS
OF TITLE 10.—Section 261(a) (33 U.S.C. 3071(a))
is amended—

(1) by redesignating paragraphs (13)
through (16) as paragraphs (22) through (25),
respectively;

(2) by redesignating paragraphs (7) through
(12) as paragraphs (14) through (19), respec-
tively;

(3) by redesignating paragraphs (4) through
(6) as paragraphs (8) through (10), respec-
tively;

(4) by inserting after paragraph (3) the fol-
lowing:

‘“(4) Section 771, relating to unauthorized
wearing of uniforms.
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‘“(b) Section 774, relating to wearing reli-
gious apparel while in uniform.

‘(6) Section 982, relating to service on
State and local juries.

“(T) Section 1031, relating to administra-
tion of oaths.”;

(5) by inserting after paragraph (10), as re-
designated, the following:

‘“(11) Section 1074n, relating to annual
mental health assessments.

‘“(12) Section 1090a, relating to referrals for
mental health evaluations.

‘“(13) Chapter 58, relating to the Benefits
and Services for members being separated or
recently separated.’’; and

(6) by inserting after paragraph (19), as re-
designated, the following:

‘“(20) Subchapter I of chapter 88, relating to
Military Family Programs, applicable on an
as-available and fully reimbursable basis.

‘(21) Section 2005, relating to advanced
education assistance, active duty agree-
ments, and reimbursement requirements.”’.

(b) EXTENSION OF CERTAIN AUTHORITIES.—

(1) NOTARIAL SERVICES.—Section 1044a of
title 10, United States Code, is amended—

(A) in subsection (a)(1), by striking ‘‘armed
forces” and inserting ‘‘uniformed services’’;
and

(B) in subsection (b)(4), by striking ‘‘armed
forces’ both places it appears and inserting
“uniformed services’’.

(2) ACCEPTANCE OF VOLUNTARY SERVICES
FOR PROGRAMS SERVING MEMBERS AND THEIR
FAMILIES.—Section 1588 of such title is
amended—

(A) in subsection (a)(3), in the matter be-
fore subparagraph (A), by striking ‘“‘armed
forces” and inserting ‘‘uniformed services’’;
and

(B) by adding at the end the following new
subsection:

‘(g) SECRETARY CONCERNED FOR ACCEPT-
ANCE OF SERVICES FOR PROGRAMS SERVING
MEMBERS OF NOAA CORPS AND THEIR FAMI-
LIES.—For purposes of the acceptance of
services described in subsection (a)(3), the
term ‘Secretary concerned’ in subsection (a)
shall include the Secretary of Commerce
with respect to members of the commis-
sioned officer corps of the National Oceanic
and Atmospheric Administration.”.

(3) CAPSTONE COURSE FOR NEWLY SELECTED
FLAG OFFICERS.—Section 2153 of such title is
amended—

(A) in subsection (a)—

(i) by inserting ‘‘or the commissioned offi-
cer corps of the National Oceanic and Atmos-
pheric Administration” after ‘‘in the case of
the Navy’’; and

(ii) by striking ‘‘other armed forces’ and
inserting ‘‘other uniformed services’’; and

(B) in subsection (b)(1), in the matter be-
fore subparagraph (A), by inserting ‘‘or the
Secretary of Commerce, as applicable,” after
‘“‘the Secretary of Defense”’.

SEC. 1726. APPLICABILITY OF CERTAIN PROVI-
SIONS OF TITLE 37, UNITED STATES
CODE.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.) is amended by inserting after section
261 the following:

“SEC. 261A. APPLICABILITY OF CERTAIN PROVI-
SIONS OF TITLE 37, UNITED STATES
CODE.

““The provisions of law applicable to the
Armed Forces under the following provisions
of title 37, United States Code, shall apply to
the commissioned officer corps of the Ad-
ministration:

‘(1) Section 403(1), relating to temporary
continuation of housing allowance for de-
pendents of members dying on active duty.

‘“(2) Section 415, relating to initial uniform
allowances.

‘(3) Section 488, relating to allowances for
recruiting expenses.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
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Act to authorize the Hydrographic Services

Improvement Act of 1998, and for other pur-

poses’ (Public Law 107-372) is amended by in-

serting after the item relating to section 261

the following:

“Sec. 261A. Applicability of certain provi-
sions of title 37, United States
Code.”.

SEC. 1727. PROHIBITION ON RETALIATORY PER-

SONNEL ACTIONS.

(a) IN GENERAL.—Subsection (a) of section
261 (33 U.S.C. 3071), as amended by section
1725(a), is further amended—

(1) by redesignating paragraphs (8) through
(25) as paragraphs (9) through (26), respec-
tively; and

(2) by inserting after paragraph (7) the fol-
lowing:

‘(8) Section 1034, relating to protected
communications and prohibition of retalia-
tory personnel actions.”.

(b) CONFORMING AMENDMENT.—Subsection
(b) of such section is amended by adding at
the end the following: ‘‘For purposes of para-
graph (8) of subsection (a), the term ‘Inspec-
tor General’ in section 1034 of such title 10
shall mean the Inspector General of the De-
partment of Commerce.”’.

(c) REGULATIONS.—Such section is further
amended by adding at the end the following:

‘‘(c) REGULATIONS REGARDING PROTECTED
COMMUNICATIONS AND PROHIBITION OF RETAL-
IATORY PERSONNEL ACTIONS.—The Secretary
may prescribe regulations to carry out the
application of section 1034 of title 10, United
States Code, to the commissioned officer
corps of the Administration, including by
prescribing such administrative procedures
for investigation and appeal within the com-
missioned officer corps as the Secretary con-
siders appropriate.”.

SEC. 1728. EMPLOYMENT AND REEMPLOYMENT
RIGHTS.

Section 4303(16) of title 38, United States
Code, is amended by inserting ‘‘the commis-
sioned officer corps of the National Oceanic
and Atmospheric Administration,” after
“Public Health Service,”’.

SEC. 1729. TREATMENT OF COMMISSION IN COM-
MISSIONED OFFICER CORPS FOR
PURPOSES OF CERTAIN HIRING DE-
CISIONS.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.), as amended by this title, is further
amended by adding at the end the following:
“SEC. 269A. TREATMENT OF COMMISSION IN COM-

MISSIONED OFFICER CORPS AS EM-
PLOYMENT IN ADMINISTRATION
FOR PURPOSES OF CERTAIN HIRING
DECISIONS.

‘‘(a) IN GENERAL.—In any case in which the
Secretary accepts an application for a posi-
tion of employment with the Administration
and limits consideration of applications for
such position to applications submitted by
individuals serving in a career or career-con-
ditional position in the competitive service
within the Administration, the Secretary
shall deem an officer who has served as an
officer in the commissioned officer corps for
at least three years to be serving in a career
or career-conditional position in the com-
petitive service within the Administration
for purposes of such limitation.

‘“‘(b) CAREER APPOINTMENTS.—If the Sec-
retary selects an application submitted by
an officer described in subsection (a) for a
position described in such subsection, the
Secretary shall give such officer a career or
career-conditional appointment in the com-
petitive service, as appropriate.

“(c) COMPETITIVE SERVICE DEFINED.—In
this section, the term ‘competitive service’
has the meaning given the term in section
2102 of title 5, United States Code.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
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Improvement Act of 1998, and for other pur-

poses’ (Public Law 107-372) is amended by in-

serting after the item relating to section 269,

as added by section 1723(b), the following new

item:

“Sec. 269A. Treatment of commission in
commissioned officer corps as
employment in Administration
for purposes of certain hiring
decisions.”.

Subtitle C—Appointments and Promotion of
Officers
SEC. 1731. APPOINTMENTS.

(a) ORIGINAL APPOINTMENTS.—Section 221
(33 U.S.C. 3021) is amended to read as follows:
“SEC. 221. ORIGINAL APPOINTMENTS AND RE-

APPOINTMENTS.

‘“‘(a) ORIGINAL APPOINTMENTS.—

‘(1) GRADES.—

‘“(A) IN GENERAL.—Except as provided in
subparagraph (B), an original appointment of
an officer may be made in such grades as
may be appropriate for—

‘“(i) the qualification, experience,
length of service of the appointee; and

‘“(ii) the commissioned officer corps of the
Administration.

“(B) APPOINTMENT OF
DIDATES.—

‘(i) LIMITATION ON GRADE.—An original ap-
pointment of an officer candidate, upon grad-
uation from the basic officer training pro-
gram of the commissioned officer corps of
the Administration, may not be made in any
other grade than ensign.

‘“(ii) RANK.—Officer candidates receiving
appointments as ensigns upon graduation
from the basic officer training program shall
take rank according to their proficiency as
shown by the order of their merit at date of
graduation.

¢‘(2) SOURCE OF APPOINTMENTS.—An original
appointment may be made from among the
following:

‘“(A) Graduates of the basic officer training
program of the commissioned officer corps of
the Administration.

‘(B) Subject to the approval of the Sec-
retary of Defense, graduates of the military
service academies of the United States who
otherwise meet the academic standards for
enrollment in the training program de-
scribed in subparagraph (A).

‘“(C) Graduates of the State maritime acad-
emies who—

‘(i) otherwise meet the academic stand-
ards for enrollment in the training program
described in subparagraph (A);

‘(ii) completed at least three years of regi-
mented training while at a State maritime
academy; and

‘‘(iii) obtained an unlimited tonnage or un-
limited horsepower Merchant Mariner Cre-
dential from the United States Coast Guard.

‘(D) Licensed officers of the United States
merchant marine who have served two or
more years aboard a vessel of the United
States in the capacity of a licensed officer,
who otherwise meet the academic standards
for enrollment in the training program de-
scribed in subparagraph (A).

‘“(3) DEFINITIONS.—In this subsection:

“(A) MILITARY SERVICE ACADEMIES OF THE
UNITED STATES.—The term ‘military service
academies of the United States’ means the
following:

‘(i) The United States Military Academy,
West Point, New York.

‘“(ii) The United States Naval Academy,
Annapolis, Maryland.

‘“(iii) The United States Air Force Acad-
emy, Colorado Springs, Colorado.

‘‘(iv) The United States Coast Guard Acad-
emy, New London, Connecticut.

‘“(v) The United States Merchant Marine
Academy, Kings Point, New York.
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“(B) STATE MARITIME ACADEMY.—The term
‘State maritime academy’ has the meaning
given the term in section 51102 of title 46,
United States Code.

““(b) REAPPOINTMENT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), an individual who previously
served in the commissioned officer corps of
the Administration may be appointed by the
Secretary to the grade the individual held
prior to separation.

‘“(2) REAPPOINTMENTS TO HIGHER GRADES.—
An appointment under paragraph (1) to a po-
sition of importance and responsibility des-
ignated under section 228 may only be made
by the President.

“(c) QUALIFICATIONS.—An appointment
under subsection (a) or (b) may not be given
to an individual until the individual’s men-
tal, moral, physical, and professional fitness
to perform the duties of an officer has been
established under such regulations as the
Secretary shall prescribe.

‘‘(d) ORDER OF PRECEDENCE.—Appointees
under this section shall take precedence in
the grade to which appointed in accordance
with the dates of their commissions as com-
missioned officers in such grade. The order of
precedence of appointees whose dates of com-
mission are the same shall be determined by
the Secretary.

“‘(e) INTER-SERVICE TRANSFERS.—For inter-
service transfers (as described in Department
of Defense Directive 1300.4 (dated December
27, 2006)) the Secretary shall—

‘(1) coordinate with the Secretary of De-
fense and the Secretary of the Department in
which the Coast Guard is operating to pro-
mote and streamline inter-service transfers;

‘(2) give preference to such inter-service
transfers for recruitment purposes as deter-
mined appropriate by the Secretary; and

‘“(3) reappoint such inter-service transfers
to the equivalent grade in the commissioned
officer corps.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’” (Public Law 107-372) is amended by
striking the item relating to section 221 and
inserting the following:

“Sec. 221. Original appointments
appointments.”.
SEC. 1732. PERSONNEL BOARDS.

Section 222 (33 U.S.C. 3022) is amended to

read as follows:
“SEC. 222. PERSONNEL BOARDS.

‘‘(a) CONVENING.—Not less frequently than
once each year and at such other times as
the Secretary determines necessary, the Sec-
retary shall convene a personnel board.

*“(b) MEMBERSHIP.—

‘(1) IN GENERAL.—A board convened under
subsection (a) shall consist of five or more
officers who are serving in or above the per-
manent grade of the officers under consider-
ation by the board.

‘“(2) RETIRED OFFICERS.—Officers on the re-
tired list may be recalled to serve on such
personnel boards as the Secretary considers
necessary.

“(3) NO MEMBERSHIP ON 2 SUCCESSIVE
BOARDS.—No officer may be a member of two
successive personnel boards convened to con-
sider officers of the same grade for pro-
motion or separation.

‘‘(c) DUuTIES.—Each personnel board shall—

‘(1) recommend to the Secretary such
changes as may be necessary to correct any
erroneous position on the lineal list that was
caused by administrative error; and

‘(2) make selections and recommendations
to the Secretary and the President for the
appointment, promotion, involuntary sepa-
ration, continuation, and involuntary retire-
ment of officers in the commissioned officer

and re-
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corps of the Administration as prescribed in
this title.

“(d) ACTION ON RECOMMENDATIONS NOT AC-
CEPTABLE.—If any recommendation by a
board convened under subsection (a) is not
accepted by the Secretary or the President,
the board shall make such further rec-
ommendations as the Secretary or the Presi-
dent considers appropriate.

‘‘(e) AUTHORITY FOR OFFICERS TO OPT OUT
OF PROMOTION CONSIDERATION.—

‘(1) IN GENERAL.—The Director of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps may pro-
vide that an officer, upon the officer’s re-
quest and with the approval of the Director,
be excluded from consideration for pro-
motion by a personnel board convened under
this section.

‘“(2) APPROVAL.—The Director shall ap-
prove a request made by an officer under
paragraph (1) only if—

‘““(A) the basis for the request is to allow
the officer to complete a broadening assign-
ment, advanced education, another assign-
ment of significant value to the Administra-
tion, a career progression requirement de-
layed by the assignment or education, or a
qualifying personal or professional cir-
cumstance, as determined by the Director;

‘(B) the Director determines the exclusion
from consideration is in the best interest of
the Administration; and

‘(C) the officer has not previously failed
selection for promotion to the grade for
which the officer requests the exclusion from
consideration.”.

SEC. 1733. POSITIONS OF IMPORTANCE AND RE-
SPONSIBILITY.

Section 228 (33 U.S.C. 3028) is amended—

(1) in subsection (¢)—

(A) in the first sentence, by striking ‘‘The
Secretary shall designate one position under
this section’” and inserting ‘‘The President
shall designate one position’’; and

(B) in the second sentence, by striking
“That position shall be filled by’ and insert-
ing ‘“The President shall fill that position by
appointing, by and with the advice and con-
sent of the Senate,’’;

(2) in subsection (d)(2), by inserting ‘‘or im-
mediately beginning a period of terminal
leave’’ after ‘‘for which a higher grade is des-
ignated”’;

(3) by amending subsection (e) to read as
follows:

“(e) LIMIT ON NUMBER OF OFFICERS AP-
POINTED.—The total number of officers serv-
ing on active duty at any one time in the
grade of rear admiral (lower half) or above
may not exceed five, with only one serving in
the grade of vice admiral.”’; and

(4) in subsection (f), by inserting ‘‘or in a
period of annual leave used at the end of the
appointment’ after ‘‘serving in that grade’.
SEC. 1734. TEMPORARY APPOINTMENTS.

(a) IN GENERAL.—Section 229 (33 U.S.C.
3029) is amended to read as follows:

“SEC. 229. TEMPORARY APPOINTMENTS.

‘‘(a) APPOINTMENTS BY PRESIDENT.—Tem-
porary appointments in the grade of ensign,
lieutenant junior grade, or lieutenant may
be made by the President.

‘“(b) TERMINATION.—A temporary appoint-
ment to a position under subsection (a) shall
terminate upon approval of a permanent ap-
pointment for such position made by the
President.

‘“(c) ORDER OF PRECEDENCE.—Appointees
under subsection (a) shall take precedence in
the grade to which appointed in accordance
with the dates of their appointments as offi-
cers in such grade. The order of precedence
of appointees who are appointed on the same
date shall be determined by the Secretary.

‘(d) ANY ONE GRADE.—When determined by
the Secretary to be in the best interest of
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the commissioned officer corps, officers in
any permanent grade may be temporarily
promoted one grade by the President. Any
such temporary promotion terminates upon
the transfer of the officer to a new assign-
ment.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372) is amended by
striking the item relating to section 229 and
inserting the following:

‘“Sec. 229. Temporary appointments.’.
SEC. 1735. OFFICER CANDIDATES.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3021
et seq.) is amended by adding at the end the
following:

“SEC. 234. OFFICER CANDIDATES.

‘‘(a) DETERMINATION OF NUMBER.—The Sec-
retary shall determine the number of ap-
pointments of officer candidates.

““(b) APPOINTMENT.—Appointment of officer
candidates shall be made under regulations,
which the Secretary shall prescribe, includ-
ing regulations with respect to determining
age limits, methods of selection of officer
candidates, term of service as an officer can-
didate before graduation from the basic offi-
cer training program of the Administration,
and all other matters affecting such appoint-
ment.

‘“(c) DisMISsSAL.—The Secretary may dis-
miss from the basic officer training program
of the Administration any officer candidate
who, during the officer candidate’s term as
an officer candidate, the Secretary considers
unsatisfactory in either academics or con-
duct, or not adapted for a career in the com-
missioned officer corps of the Administra-
tion. Officer candidates shall be subject to
rules governing discipline prescribed by the
Director of the National Oceanic and Atmos-
pheric Administration Commissioned Officer
Corps.

‘‘(d) AGREEMENT.—

‘(1) IN GENERAL.—Each officer candidate
shall sign an agreement with the Secretary
in accordance with section 216(a)(2) regard-
ing the officer candidate’s term of service in
the commissioned officer corps of the Ad-
ministration.

‘(2) ELEMENTS.—An agreement signed by
an officer candidate under paragraph (1)
shall provide that the officer candidate
agrees to the following:

‘“(A) That the officer candidate will com-
plete the course of instruction at the basic
officer training program of the Administra-
tion.

‘(B) That upon graduation from such pro-
gram, the officer candidate—

‘(i) will accept an appointment, if ten-
dered, as an officer; and

‘(i) will serve on active duty for at least
four years immediately after such appoint-
ment.

‘““(e) REGULATIONS.—The Secretary shall
prescribe regulations to carry out this sec-
tion. Such regulations shall include—

‘(1) standards for determining what con-
stitutes a breach of an agreement signed
under subsection (d)(1); and

‘(2) procedures for determining whether
such a breach has occurred.

‘(f) REPAYMENT.—An officer candidate or
former officer candidate who does not fulfill
the terms of the obligation to serve as speci-
fied under subsection (d) shall be subject to
the repayment provisions of section 216(b).”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372) is amended by in-
serting after the item relating to section 233
the following:

‘“‘Sec. 234. Officer candidates.”.
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(c) OFFICER CANDIDATE DEFINED.—Section
212(b) (33 U.S.C. 3002(b)) is amended—
(1) by redesignating paragraphs (4) through

(6) as paragraphs (5) through (7), respec-
tively; and

(2) by inserting after paragraph (3) the fol-
lowing:

‘“(4) OFFICER CANDIDATE.—The term ‘officer
candidate’ means an individual who is en-
rolled in the basic officer training program
of the Administration and is under consider-
ation for appointment as an officer under
section 221(a)(2)(A).”.

(d) PAY FOR OFFICER CANDIDATES.—Section
203 of title 37, United States Code, is amend-
ed by adding at the end the following:

“(f)(1) An officer candidate enrolled in the
basic officer training program of the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration is en-
titled, while participating in such program,
to monthly officer candidate pay at monthly
rates equal to the basic pay of an enlisted
member in the pay grade E-5 with less than
two years of service.

‘(2) An individual who graduates from
such program shall receive credit for the
time spent participating in such program as
if such time were time served while on active
duty as a commissioned officer. If the indi-
vidual does not graduate from such program,
such time shall not be considered creditable
for active duty or pay.”.

SEC. 1736. PROCUREMENT OF PERSONNEL.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3021
et seq.), as amended by section 1735(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 235. PROCUREMENT OF PERSONNEL.

““The Secretary may take such measures as
the Secretary determines necessary in order
to obtain recruits for the commissioned offi-
cer corps of the Administration, including
advertising.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372), as amended by
section 1735(b), is further amended by insert-
ing after the item relating to section 234 the
following:
¢‘235. Procurement of personnel.”’.

SEC. 1737. CAREER INTERMISSION PROGRAM.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3021
et seq.), as amended by section 1736(a), is fur-
ther amended by adding at the end the fol-

lowing:
“SEC. 236. CAREER FLEXIBILITY TO ENHANCE RE-
TENTION OF OFFICERS.
‘(a) PROGRAMS AUTHORIZED.—The Sec-

retary may carry out a program under which
officers may be inactivated from active duty
in order to meet personal or professional
needs and returned to active duty at the end
of such period of inactivation from active
duty.

“(b) PERIOD OF INACTIVATION FROM ACTIVE
DUTY; EFFECT OF INACTIVATION.—

‘(1) IN GENERAL.—The period of inactiva-
tion from active duty under a program under
this section of an officer participating in the
program shall be such period as the Sec-
retary shall specify in the agreement of the
officer under subsection (c), except that such
period may not exceed three years.

¢“(2) EXCLUSION FROM RETIREMENT.—ANYy pe-
riod of participation of an officer in a pro-
gram under this section shall not count to-
ward eligibility for retirement or computa-
tion of retired pay under subtitle C.

‘‘(c) AGREEMENT.—Each officer who partici-
pates in a program under this section shall
enter into a written agreement with the Sec-
retary under which that officer shall agree
as follows:

‘(1) To undergo during the period of the in-
activation of the officer from active duty
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under the program such inactive duty train-
ing as the Director of the National Oceanic
and Atmospheric Administration Commis-
sioned Officer Corps shall require in order to
ensure that the officer retains proficiency, at
a level determined by the Director to be suf-
ficient, in the technical skills, professional
qualifications, and physical readiness of the
officer during the inactivation of the officer
from active duty.

‘(2) Following completion of the period of
the inactivation of the officer from active
duty under the program, to serve two
months on active duty for each month of the
period of the inactivation of the officer from
active duty under the program.

‘(d) CONDITIONS OF RELEASE.—The Sec-
retary shall—

‘(1) prescribe regulations specifying the
guidelines regarding the conditions of re-
lease that must be considered and addressed
in the agreement required by subsection (c);
and

‘“(2) at a minimum, prescribe the proce-
dures and standards to be used to instruct an
officer on the obligations to be assumed by
the officer under paragraph (1) of such sub-
section while the officer is released from ac-
tive duty.

‘‘(e) ORDER TO ACTIVE DUTY.—Under regu-
lations prescribed by the Secretary, an offi-
cer participating in a program under this
section may, in the discretion of the Sec-
retary, be required to terminate participa-
tion in the program and be ordered to active
duty.

“(f) PAY AND ALLOWANCES.—

‘(1) Basic PAY.—During each month of par-
ticipation in a program under this section,
an officer who participates in the program
shall be paid basic pay in an amount equal to
two-thirtieths of the amount of monthly
basic pay to which the officer would other-
wise be entitled under section 204 of title 37,
United States Code, as a member of the uni-
formed services on active duty in the grade
and years of service of the officer when the
officer commences participation in the pro-
gram.

*“(2) SPECIAL OR INCENTIVE PAY OR BONUS.—

‘‘(A) PROHIBITION.—An officer who partici-
pates in a program under this section shall
not, while participating in the program, be
paid any special or incentive pay or bonus to
which the officer is otherwise entitled under
an agreement under chapter 5 of title 37,
United States Code, that is in force when the
officer commences participation in the pro-
gram.

“(B) NOT TREATED AS FAILURE TO PERFORM
SERVICES.—The inactivation from active
duty of an officer participating in a program
under this section shall not be treated as a
failure of the officer to perform any period of
service required of the officer in connection
with an agreement for a special or incentive
pay or bonus under chapter 5 of title 37,
United States Code, that is in force when the
officer commences participation in the pro-
gram.

*“(3) RETURN TO ACTIVE DUTY.—

““(A) SPECIAL OR INCENTIVE PAY OR BONUS.—
Subject to subparagraph (B), upon the return
of an officer to active duty after completion
by the officer of participation in a program
under this section—

‘(i) any agreement entered into by the of-
ficer under chapter 5 of title 37, United
States Code, for the payment of a special or
incentive pay or bonus that was in force
when the officer commenced participation in
the program shall be revived, with the term
of such agreement after revival being the pe-
riod of the agreement remaining to run when
the officer commenced participation in the
program; and

‘‘(ii) any special or incentive pay or bonus
shall be payable to the officer in accordance
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with the terms of the agreement concerned
for the term specified in clause (i).

¢(B) LIMITATION.—

‘(i) IN GENERAL.—Subparagraph (A) shall
not apply to any special or incentive pay or
bonus otherwise covered by that subpara-
graph with respect to an officer if, at the
time of the return of the officer to active
duty as described in that subparagraph—

‘“(I) such pay or bonus is no longer author-
ized by law; or

‘“(IT) the officer does not satisfy eligibility
criteria for such pay or bonus as in effect at
the time of the return of the officer to active
duty.

(i) PAY OR BONUS CEASES BEING AUTHOR-
I1ZED.—Subparagraph (A) shall cease to apply
to any special or incentive pay or bonus oth-
erwise covered by that subparagraph with re-
spect to an officer if, during the term of the
revived agreement of the officer under sub-
paragraph (A)(i), such pay or bonus ceases
being authorized by law.

‘(C) REPAYMENT.—An officer who is ineli-
gible for payment of a special or incentive
pay or bonus otherwise covered by this para-
graph by reason of subparagraph (B)({)II)
shall be subject to the requirements for re-
payment of such pay or bonus in accordance
with the terms of the applicable agreement
of the officer under chapter 5 of title 37,
United States Code.

“(D) REQUIRED SERVICE IS ADDITIONAL.—
Any service required of an officer under an
agreement covered by this paragraph after
the officer returns to active duty as de-
scribed in subparagraph (A) shall be in addi-
tion to any service required of the officer
under an agreement under subsection (c).

‘(4) TRAVEL AND TRANSPORTATION ALLOW-
ANCE.—

‘“(A) IN GENERAL.—Subject to subparagraph
(B), an officer who participates in a program
under this section is entitled, while partici-
pating in the program, to the travel and
transportation allowances authorized by sec-
tion 474 of title 37, United States Code, for—

‘(1) travel performed from the residence of
the officer, at the time of release from active
duty to participate in the program, to the lo-
cation in the United States designated by
the officer as the officer’s residence during
the period of participation in the program;
and

‘“(ii) travel performed to the residence of
the officer upon return to active duty at the
end of the participation of the officer in the
program.

‘(B) SINGLE RESIDENCE.—An allowance is
payable under this paragraph only with re-
spect to travel of an officer to and from a
single residence.

‘“(6) LEAVE BALANCE.—An officer who par-
ticipates in a program under this section is
entitled to carry forward the leave balance
existing as of the day on which the officer
begins participation and accumulated in ac-
cordance with section 701 of title 10, but not
to exceed 60 days.

“(g) PROMOTION.—

‘(1) IN GENERAL.—An officer participating
in a program under this section shall not,
while participating in the program, be eligi-
ble for consideration for promotion under
subtitle B.

‘“(2) RETURN TO SERVICE.—Upon the return
of an officer to active duty after completion
by the officer of participation in a program
under this section—

‘“(A) the Secretary may adjust the date of
rank of the officer in such manner as the
Secretary shall prescribe in regulations for
purposes of this section; and

‘“(B) the officer shall be eligible for consid-
eration for promotion when officers of the
same competitive category, grade, and se-
niority are eligible for consideration for pro-
motion.
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““(h) CONTINUED ENTITLEMENTS.—An officer
participating in a program under this section
shall, while participating in the program, be
treated as a member of the uniformed serv-
ices on active duty for a period of more than
30 days for purposes of—

‘(1) the entitlement of the officer and of
the dependents of the officer to medical and
dental care under the provisions of chapter
55 of title 10; and

‘(2) retirement or separation for physical
disability under the provisions of subtitle
C.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372), as amended by
section 1736(b), is further amended by insert-
ing after the item relating to section 235 the
following:

‘“Sec. 236. Career flexibility to enhance re-
tention of officers.”.

Subtitle D—Separation and Retirement of

Officers
SEC. 1741. INVOLUNTARY RETIREMENT OR SEPA-
RATION.

Section 241 (33 U.S.C. 3041) is amended by
adding at the end the following:

‘(d) DEFERMENT OF RETIREMENT OR SEPA-
RATION FOR MEDICAL REASONS.—

‘(1) IN GENERAL.—If the Secretary deter-
mines that the evaluation of the medical
condition of an officer requires hospitaliza-
tion or medical observation that cannot be
completed with confidence in a manner con-
sistent with the officer’s well-being before
the date on which the officer would other-
wise be required to retire or be separated
under this section, the Secretary may defer
the retirement or separation of the officer.

‘(2) CONSENT REQUIRED.—A deferment may
only be made with the written consent of the
officer involved. If the officer does not pro-
vide written consent to the deferment, the
officer shall be retired or separated as sched-
uled.

‘(3) LIMITATION.—A deferment of retire-
ment or separation under this subsection
may not extend for more than 30 days after
completion of the evaluation requiring hos-
pitalization or medical observation.”.

SEC. 1742. SEPARATION PAY.

Section 242 (33 U.S.C. 3042) is amended by
adding at the end the following:

‘(d) EXCEPTION.—An officer discharged for
twice failing selection for promotion to the
next higher grade is not entitled to separa-
tion pay under this section if the officer—

‘(1) expresses a desire not to be selected
for promotion; or

‘(2) requests removal from the list of se-
lectees.”.

Subtitle E—Other National Oceanic and
Atmospheric Administration Matters
SEC. 1751. CHARTING AND SURVEY SERVICES.

(a) IN GENERAL.—Not later than 270 days
after the development of the strategy re-
quired by section 1002(b) of the Frank LoBi-
ondo Coast Guard Authorization Act of 2018
(33 U.S.C. 892a note), the Secretary of Com-
merce shall enter into not fewer than 2
multi-year contracts with 1 or more private
entities for the performance of charting and
survey services by vessels.

(b) CHARTING AND SURVEYS IN THE ARCTIC.—
In soliciting and engaging the services of
vessels under subsection (a), the Secretary
shall particularly emphasize the need for
charting and surveys in the Arctic.

SEC. 1752. CO-LOCATION AGREEMENTS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, in fiscal year 2020 and
each fiscal year thereafter, and subject to
the availability of appropriations, the Ad-
ministrator of the National Oceanic and At-
mospheric Administration may execute non-
competitive co-location agreements for real
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property and incidental goods and services
with entities described in subsection (b) for
periods of not more than 30 years, if each
such agreement is supported by a price rea-
sonableness analysis.

(b) ENTITIES DESCRIBED.—An entity de-
scribed in this subsection is—

(1) the government of any State, territory,
possession, or locality of the United States;

(2) any Tribal organization (as defined in
section 4 of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
5304));

(3) any subdivision of—

(A) a government described in paragraph
(1); or

(B) an organization described in paragraph
(2); or

(4) any organization that is—

(A) organized under the laws of the United
States or any jurisdiction within the United
States; and

(B) described in section 501(c) of the Inter-
nal Revenue Code of 1986 and exempt from
tax under section 501(a) of such Code.

(c) COLLABORATION AGREEMENTS.—Upon the
execution of an agreement authorized by
subsection (a) with an entity, the Adminis-
trator may enter into agreements with the
entity to collaborate or engage in projects or
programs on matters of mutual interest for
periods not to exceed the term of the agree-
ment. The cost of such agreements shall be
apportioned equitably, as determined by the
Administrator.

SEC. 1753. SATELLITE AND DATA MANAGEMENT.

Section 301 of the Weather Research and
Forecasting Innovation Act of 2017 (15 U.S.C.
8531) is amended—

(1) in subsection (c)(1), by striking subpara-
graph (D) and inserting the following:

‘(D) improve—

‘(i) weather and climate forecasting and
predictions; and

‘“(ii) the understanding, management, and
exploration of the ocean.”’; and

(2) in subsection (d)—

(A) in paragraph (1)—

(i) by striking ‘‘data and satellite systems”’
and inserting ‘‘data, satellite, and other ob-
serving systems’’; and

(ii) by striking ‘‘to carry out’ and all that
follows and inserting the following: ‘‘to
carry out—

‘“(A) basic, applied, and advanced research
projects and ocean exploration missions to
meet the objectives described in subpara-
graphs (A) through (D) of subsection (¢)(1); or

‘(B) any other type of project to meet
other mission objectives, as determined by
the Under Secretary.’’;

(B) in paragraph (2)(B)(i), by striking ‘‘sat-
ellites” and all that follows and inserting
“systems, including satellites, instrumenta-
tion, ground stations, data, and data proc-
essing;”’; and

(C) in paragraph (3), by striking ‘2023’ and
inserting ¢2030°".

SEC. 1754. IMPROVEMENTS RELATING TO SEXUAL
HARASSMENT AND ASSAULT PRE-
VENTION AT THE NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMINIS-
TRATION.

(a) ANONYMOUS REPORTING.—Subtitle C of
title XXXV of the National Defense Author-
ization Act for Fiscal Year 2017 (33 U.S.C. 894
et seq.) is amended—

(1) in section 3541(b)(3)(B) (33 U.S.C.
894(b)(3)(B)), by striking ‘‘confidentially”’
and inserting ‘‘anonymously’’; and

(2) in section 3542(b)(5)(B) (33 U.S.C.
894a(b)(5)(B)), by striking ‘‘confidentially”
and inserting ‘‘anonymously’’.

(b) INVESTIGATIVE REQUIREMENT.—Such

subtitle is amended—

(1) by redesignating sections 3546 and 3547
as sections 3548 and 3549, respectively; and

(2) by inserting after section 3545 the fol-
lowing:
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“SEC. 3546. INVESTIGATION REQUIREMENT.

‘‘(a) REQUIREMENT TO INVESTIGATE.—

‘(1) IN GENERAL.—The Secretary of Com-
merce, acting through the Under Secretary
for Oceans and Atmosphere, shall ensure
that each allegation of sexual harassment re-
ported under section 3541 and each allegation
of sexual assault reported under section 3542
is investigated thoroughly and promptly.

‘“(2) SENSE OF CONGRESS ON COMMENCEMENT
OF INVESTIGATION.—It is the sense of Con-
gress that the Secretary should ensure that
an investigation of an alleged sexual harass-
ment reported under section 3541 or sexual
assault reported under section 3542 com-
mences not later than 48 hours after the
time at which the allegation was reported.

‘“(b) NOTIFICATION OF DELAY.—In any case
in which the time between the reporting of
an alleged sexual harassment or sexual as-
sault under section 3541 or 3542, respectively,
and commencement of an investigation of
the allegation exceeds 48 hours, the Sec-
retary shall notify the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Natural Re-
sources of the House of Representatives of
the delay.

“SEC. 3547. CRIMINAL REFERRAL.

“If the Secretary of Commerce finds, pur-
suant to an investigation under section 3546,
evidence that a crime may have been com-
mitted, the Secretary shall refer the matter
to the appropriate law enforcement authori-
ties, including the appropriate United States
Attorney.”.

(¢c) CLERICAL AMENDMENT.—The table of
contents in section 2(b) of such Act is
amended by striking the items relating to
sections 3546 and 3547 and inserting the fol-
lowing new items:

‘‘Sec. 3546. Investigation requirement.

‘“Sec. 35647. Criminal referral.

‘“‘Sec. 3548. Annual report on sexual assaults
in the National Oceanic and At-
mospheric Administration.

‘“Sec. 3549. Sexual assault defined.”.

SEC. 1755. UPDATE TO ENVIRONMENTAL SENSI-

TIVITY INDEX PRODUCTS OF NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION FOR
GREAT LAKES.

(a) UPDATE REQUIRED FOR ENVIRONMENTAL
SENSITIVITY INDEX PRODUCTS FOR GREAT
LAKES.—Not later than 180 days after the
date of the enactment of this Act, the Under
Secretary for Oceans and Atmosphere shall
commence updating the environmental sen-
sitivity index products of the National Oce-
anic and Atmospheric Administration for
each coastal area of the Great Lakes.

(b) PERIODIC UPDATES FOR ENVIRONMENTAL
SENSITIVITY INDEX PRODUCTS GENERALLY.—
Subject to the availability of appropriations
and the priorities set forth in subsection (c),
the Under Secretary shall—

(1) periodically update the environmental
sensitivity index products of the Administra-
tion; and

(2) endeavor to do so not less frequently
than once every 7 years.

(c) PRIORITIES.—When prioritizing geo-
graphic areas to update environmental sensi-
tivity index products, the Under Secretary
shall consider—

(1) the age of existing environmental sensi-
tivity index products for the areas;

(2) the occurrence of extreme events, be it
natural or man-made, which have signifi-
cantly altered the shoreline or ecosystem
since the last update;

(3) the natural variability of shoreline and
coastal environments; and

(4) the volume of vessel traffic and general
vulnerability to spilled pollutants.

(d) ENVIRONMENTAL SENSITIVITY INDEX
PrODUCT DEFINED.—In this section, the term

S4283

“‘environmental sensitivity index product”
means a map or similar tool that is utilized
to identify sensitive shoreline, coastal, or
offshore resources prior to an oil spill event
in order to set baseline priorities for protec-
tion and plan cleanup strategies, typically
including information relating to shoreline
type, biological resources, and human use re-
sources.

(e) AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the Under Secretary
$7,500,000 to carry out subsection (a).

(2) AVAILABILITY.—Amounts appropriated
or otherwise made available pursuant to
paragraph (1) shall be available to the Under
Secretary for the purposes set forth in such
paragraph until expended.

SA 2447. Mr. MORAN (for himself,
Ms. CANTWELL, and Mr. PETERS) sub-
mitted an amendment intended to be
proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of division A, add the following:

TITLE XVII—-NATIONAL OCEANIC AND AT-
MOSPHERIC ADMINISTRATION COMMIS-
SIONED OFFICER CORPS

SEC. 1701. REFERENCES TO NATIONAL OCEANIC

AND ATMOSPHERIC ADMINISTRA-
TION COMMISSIONED OFFICER
CORPS ACT OF 2002.

Except as otherwise expressly provided,
whenever in this title an amendment or re-
peal is expressed in terms of an amendment
to, or repeal of, a section or other provision,
the reference shall be considered to be made
to a section or other provision of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002
(33 U.S.C. 3001 et seq.).

Subtitle A—General Provisions
1711. STRENGTH AND DISTRIBUTION IN

GRADE.

Section 214 (33 U.S.C. 3004) is amended to
read as follows:

“SEC. 214. STRENGTH

GRADE.

‘‘(a) GRADES.—The commissioned grades in
the commissioned officer corps of the Ad-
ministration are the following, in relative
rank with officers of the Navy:

‘(1) Vice admiral.

‘(2) Rear admiral.

“(3) Rear admiral (lower half).

‘‘(4) Captain.

‘(5) Commander.

‘(6) Lieutenant commander.

“(7) Lieutenant.

‘(8) Lieutenant (junior grade).

‘(9) Ensign.

‘“(b) GRADE DISTRIBUTION.—The Secretary
shall prescribe, with respect to the distribu-
tion on the lineal list in grade, the percent-
ages applicable to the grades set forth in
subsection (a).

“(c) ANNUAL COMPUTATION OF NUMBER IN
GRADE.—

‘(1) IN GENERAL.—Not less frequently than
once each year, the Secretary shall make a
computation to determine the number of of-
ficers on the lineal list authorized to be serv-
ing in each grade.

¢“(2) METHOD OF COMPUTATION.—The number
in each grade shall be computed by applying
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the applicable percentage to the total num-
ber of such officers serving on active duty on
the date the computation is made.

“(3) FrRAcTIONS.—If a final fraction occurs
in computing the authorized number of offi-
cers in a grade, the nearest whole number
shall be taken. If the fraction is one-half, the
next higher whole number shall be taken.

‘(d) TEMPORARY INCREASE IN NUMBERS.—
The total number of officers authorized by
law to be on the lineal list during a fiscal
year may be temporarily exceeded if the av-
erage number on that list during that fiscal
year does not exceed the authorized number.

“‘(e) POSITIONS OF IMPORTANCE AND RESPON-
SIBILITY.—Officers serving in positions des-
ignated under section 228(a) and officers re-
called from retired status shall not be count-
ed when computing authorized strengths
under subsection (c¢) and shall not count
against those strengths.

*“(f) PRESERVATION OF GRADE AND PAY.—No
officer may be reduced in grade or pay or
separated from the commissioned officer
corps of the Administration as the result of
a computation made to determine the au-
thorized number of officers in the various
grades.”.

SEC. 1712. RECALLED OFFICERS.

(a) IN GENERAL.—Section 215 (33 U.S.C.
3005) is amended to read as follows:

“SEC. 215. NUMBER OF AUTHORIZED COMMIS-
SIONED OFFICERS.

‘‘(a) IN GENERAL.—The total number of au-
thorized commissioned officers on the lineal
list of the commissioned officer corps of the
Administration shall not exceed 500.

““(b) POSITIONS OF IMPORTANCE AND RESPON-
SIBILITY.—Officers serving in positions des-
ignated under section 228 and officers re-
called from retired status or detailed to an
agency other than the Administration—

‘(1) may not be counted in determining the
total number of authorized officers on the
lineal list under this section; and

“(2) may not count against such number.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’” (Public Law 107-372) is amended by
striking the item relating to section 215 and
inserting the following:

‘“Sec. 215. Number of authorized commis-
sioned officers.”.
SEC. 1713. OBLIGATED SERVICE REQUIREMENT.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.) is amended by adding at the end the
following:

“SEC. 216. OBLIGATED SERVICE REQUIREMENT.

‘“‘(a) IN GENERAL.—

‘(1) REGULATIONS.—The Secretary shall
prescribe the obligated service requirements
for appointments, training, promotions, sep-
arations, continuations, and retirements of
officers not otherwise covered by law.

‘(2) WRITTEN AGREEMENTS.—The Secretary
and officers shall enter into written agree-
ments that describe the officers’ obligated
service requirements prescribed under para-
graph (1) in return for such appointments,
training, promotions, separations, continu-
ations, and retirements as the Secretary
considers appropriate.

“(b) REPAYMENT FOR FAILURE TO SATISFY
REQUIREMENTS.—

‘(1) IN GENERAL.—The Secretary may re-
quire an officer who fails to meet the service
requirements prescribed under subsection
(a)(1) to reimburse the Secretary in an
amount that bears the same ratio to the
total costs of the training provided to that
officer by the Secretary as the unserved por-
tion of active duty bears to the total period
of active duty the officer agreed to serve.

‘(2) OBLIGATION AS DEBT TO UNITED
STATES.—An obligation to reimburse the
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Secretary under paragraph (1) is, for all pur-
poses, a debt owed to the United States.

‘“(3) DISCHARGE IN BANKRUPTCY.—A dis-
charge in bankruptcy under title 11 that is
entered less than five years after the termi-
nation of a written agreement entered into
under subsection (a)(2) does not discharge
the individual signing the agreement from a
debt arising under such agreement.

“(c) WAIVER OR SUSPENSION OF COMPLI-
ANCE.—The Secretary may waive the service
obligation of an officer who—

‘(1) becomes unqualified to serve on active
duty in the commissioned officer corps of the
Administration because of a circumstance
not within the control of that officer; or

“(2) is—

‘“(A) not physically qualified for appoint-
ment; and

‘(B) determined to be unqualified for serv-
ice in the commissioned officer corps of the
Administration because of a physical or
medical condition that was not the result of
the officer’s own misconduct or grossly neg-
ligent conduct.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses”’ (Public Law 107-372) is amended by in-
serting after the item relating to section 215
the following:

‘‘Sec. 216. Obligated service requirement.”’.
SEC. 1714. TRAINING AND PHYSICAL FITNESS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.), as amended by section 1713(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 217. TRAINING AND PHYSICAL FITNESS.

‘“(a) TRAINING.—The Secretary may take
such measures as may be necessary to ensure
that officers are prepared to carry out their
duties in the commissioned officer corps of
the Administration and proficient in the
skills necessary to carry out such duties.
Such measures may include the following:

‘(1) Carrying out training programs and
correspondence courses, including estab-
lishing and operating a basic officer training
program to provide initial indoctrination
and maritime vocational training for officer
candidates as well as refresher training, mid-
career training, aviation training, and such
other training as the Secretary considers
necessary for officer development and pro-
ficiency.

‘“(2) Providing officers and officer can-
didates with educational materials.

““(3) Acquiring such equipment as may be
necessary for training and instructional pur-
poses.

‘“(b) PHYSICAL FITNESS.—The Secretary
shall ensure that officers maintain a high
physical state of readiness by establishing
standards of physical fitness for officers that
are substantially equivalent to those pre-
scribed for officers in the Coast Guard.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372), as amended by
section 1713(b), is further amended by insert-
ing after the item relating to section 216 the
following:

‘‘Sec. 217. Training and physical fitness.”.
SEC. 1715. AVIATION ACCESSION TRAINING PRO-
GRAMS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.), as amended by section 1714(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 218. AVIATION ACCESSION TRAINING PRO-
GRAMS.

‘‘(a) DEFINITIONS.—In this section:

‘(1) ADMINISTRATOR.—The term ‘Adminis-
trator’ means the Under Secretary of Com-
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merce for Oceans and Atmosphere and the
Administrator of the National Oceanic and
Atmospheric Administration.

‘(2) MEMBER OF THE PROGRAM.—The term
‘member of the program’ means a student
who is enrolled in the program.

‘(3) PROGRAM.—The term ‘program’ means
an aviation accession training program of
the commissioned officer corps of the Ad-
ministration established pursuant to sub-
section (b).

“(b) AVIATION ACCESSION TRAINING PRO-
GRAMS.—

‘(1) ESTABLISHMENT AUTHORIZED.—The Ad-
ministrator, under regulations prescribed by
the Secretary, shall establish and maintain
one or more aviation accession training pro-
grams for the commissioned officer corps of
the Administration at institutions described
in paragraph (2).

‘“(2) INSTITUTIONS DESCRIBED.—An institu-
tion described in this paragraph is an edu-
cational institution—

““(A) that requests to enter into an agree-
ment with the Administrator providing for
the establishment of the program at the in-
stitution;

‘“(B) that has, as a part of its curriculum,
a four-year baccalaureate program of profes-
sional flight and piloting instruction that is
accredited by the Aviation Accreditation
Board International;

“(C) that is located in a geographic area
that—

‘(i) experiences a wide variation in cli-
mate-related activity, including frequent
high winds, convective activity (including
tornadoes), periods of low visibility, heat,
and snow and ice episodes, to provide oppor-
tunities for pilots to demonstrate skill in all
weather conditions compatible with future
encounters during their service in the com-
missioned officer corps; and

‘“(ii) has a climate that can accommodate
both primary and advanced flight training
activity at least 75 percent of the year; and

‘(D) at which the Administrator deter-
mines that—

‘(i) there will be at least one student en-
rolled in the program; and

¢‘(ii) the provisions of this section are oth-
erwise satisfied.

¢“(3) LIMITATIONS IN CONNECTION WITH PAR-
TICULAR INSTITUTIONS.—The program may
not be established or maintained at an insti-
tution unless—

‘““(A) the senior commissioned officer or
employee of the commissioned officer corps
who is assigned as an advisor to the program
at that institution is given the academic
rank of adjunct professor; and

‘(B) the institution fulfills the terms of its
agreement with the Administrator.

‘“(4) MEMBERSHIP IN CONNECTION WITH STA-
TUS AS STUDENT.—At institutions at which
the program is established, the membership
of students in the program shall be elective,
as provided by State law or the authorities
of the institution concerned.

“(c) MEMBERSHIP.—

‘(1) ELIGIBILITY.—To be eligible for mem-
bership in the program, an individual must—

‘“(A) be a student at an institution at
which the program is established;

“(B) be a citizen of the United States;

“(C) contract in writing, with the consent
of a parent or guardian if a minor, with the
Administrator, to—

‘(i) accept an appointment, if offered, as a
commissioned officer in the commissioned
officer corps of the Administration; and

‘“(ii) serve in the commissioned officer
corps for not fewer than four years;

‘(D) enroll in—

‘(i) a four-year baccalaureate program of
professional flight and piloting instruction;
and
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‘‘(ii) other training or education, including
basic officer training, which is prescribed by
the Administrator as meeting the prelimi-
nary requirement for admission to the com-
missioned officer corps; and

‘““(E) execute a certificate or take an oath
relating to morality and conduct in such
form as the Administrator prescribes.

¢(2) COMPLETION OF PROGRAM.—A member
of the program may be appointed as a reg-
ular officer in the commissioned officer
corps if the member meets all requirements
for appointment as such an officer.

¢(d) FINANCIAL ASSISTANCE FOR QUALIFIED
MEMBERS.—

(1) EXPENSES OF COURSE OF INSTRUCTION.—

‘“(A) IN GENERAL.—In the case of a member
of the program who meets such qualifica-
tions as the Administrator establishes for
purposes of this subsection, the Adminis-
trator may pay the expenses of the member
in connection with pursuit of a course of pro-
fessional flight and piloting instruction
under the program, including tuition, fees,
educational materials such as books, train-
ing, certifications, travel, and laboratory ex-
penses.

‘(B) ASSISTANCE AFTER FOURTH ACADEMIC
YEAR.—In the case of a member of the pro-
gram described in subparagraph (A) who is
enrolled in a course described in that sub-
paragraph that has been approved by the Ad-
ministrator and requires more than four aca-
demic years for completion, including elec-
tive requirements of the program, assistance
under this subsection may also be provided
during a fifth academic year or during a
combination of a part of a fifth academic
year and summer sessions.

‘“(2) ROOM AND BOARD.—In the case of a
member eligible to receive assistance under
paragraph (1), the Administrator may, in
lieu of payment of all or part of such assist-
ance, pay the room and board expenses of the
member, and other educational expenses, of
the educational institution concerned.

*“(3) FAILURE TO COMPLETE PROGRAM OR AC-
CEPT COMMISSION.—A member of the program
who receives assistance under this sub-
section and who does not complete the
course of instruction, or who completes the
course but declines to accept a commission
in the commissioned officer corps when of-
fered, shall be subject to the repayment pro-
visions of subsection (e).

‘‘(e) REPAYMENT OF UNEARNED PORTION OF
FINANCIAL ASSISTANCE WHEN CONDITIONS OF
PAYMENT NOT MET.—

‘(1) IN GENERAL.—A member of the pro-
gram who receives or benefits from assist-
ance under subsection (d), and whose receipt
of or benefit from such assistance is subject
to the condition that the member fully sat-
isfy the requirements of subsection (c¢), shall
repay to the United States an amount equal
to the assistance received or benefitted from
if the member fails to fully satisfy such re-
quirements and may not receive or benefit
from any unpaid amounts of such assistance
after the member fails to satisfy such re-
quirements, unless the Administrator deter-
mines that the imposition of the repayment
requirement and the termination of payment
of unpaid amounts of such assistance with
regard to the member would be—

‘““(A) contrary to a personnel policy or
management objective;

‘(B) against equity and good conscience; or

“(C) contrary to the best interests of the
United States.

‘“(2) REGULATIONS.—The Administrator
may establish, by regulations, procedures for
determining the amount of the repayment
required under this subsection and the cir-
cumstances under which an exception to re-
payment may be granted. The Administrator
may specify in the regulations the condi-
tions under which financial assistance to be
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paid to a member of the program will not be
made if the member no longer satisfies the
requirements in subsection (c¢) or qualifica-
tions in subsection (d) for such assistance.

“(3) OBLIGATION AS DEBT TO UNITED
STATES.—An obligation to repay the United
States under this subsection is, for all pur-
poses, a debt owed to the United States.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372), as amended by
section 1714(b), is further amended by insert-
ing after the item relating to section 217 the
following:

‘“Sec. 218. Aviation accession training pro-
grams.”.
SEC. 1716. RECRUITING MATERIALS.

(a) IN GENERAL.—Subtitle A (33 U.S.C. 3001
et seq.), as amended by section 1715(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 219. USE OF RECRUITING MATERIALS FOR
PUBLIC RELATIONS.

‘““The Secretary may use for public rela-
tions purposes of the Department of Com-
merce any advertising materials developed
for use for recruitment and retention of per-
sonnel for the commissioned officer corps of
the Administration. Any such use shall be
under such conditions and subject to such re-
strictions as the Secretary shall prescribe.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372), as amended by
section 1715(b), is further amended by insert-
ing after the item relating to section 218 the
following:

‘“Sec. 219. Use of recruiting materials for
public relations.”.
SEC. 1717. TECHNICAL CORRECTION.

Section 101(21)(C) of title 38, United States
Code, is amended by inserting ‘‘in the com-
missioned officer corps’” before ‘‘of the Na-
tional”.

Subtitle B—Parity and Recruitment
SEC. 1721. EDUCATION LOANS.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071

et seq.) is amended by adding at the end the

following:
“SEC. 267. EDUCATION LOAN REPAYMENT PRO-
GRAM.
“(a) AUTHORITY TO REPAY EDUCATION

LoANS.—For the purpose of maintaining ade-
quate numbers of officers of the commis-
sioned officer corps of the Administration on
active duty who have skills required by the
commissioned officer corps, the Secretary
may repay, in the case of a person described
in subsection (b), a loan that—

‘(1) was used by the person to finance edu-
cation; and

‘(2) was obtained from a governmental en-

tity, private financial institution, edu-
cational institution, or other authorized en-
tity.

‘“(b) ELIGIBLE PERSONS.—To be eligible to
obtain a loan repayment under this section,
a person must—

‘(1) satisfy one of the requirements speci-
fied in subsection (c);

‘(2) be fully qualified for, or hold, an ap-
pointment as a commissioned officer in the
commissioned officer corps of the Adminis-
tration; and

‘“(3) sign a written agreement to serve on
active duty, or, if on active duty, to remain
on active duty for a period in addition to any
other incurred active duty obligation.

““(c) ACADEMIC AND PROFESSIONAL REQUIRE-
MENTS.—One of the following academic re-
quirements must be satisfied for purposes of
determining the eligibility of an individual
for a loan repayment under this section:
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‘(1) The person is fully qualified in a pro-
fession that the Secretary has determined to
be necessary to meet identified skill short-
ages in the commissioned officer corps.

‘“(2) The person is enrolled as a full-time
student in the final year of a course of study
at an accredited educational institution (as
determined by the Secretary of Education)
leading to a degree in a profession that will
meet identified skill shortages in the com-
missioned officer corps.

¢“(d) LOAN REPAYMENTS.—

‘(1) IN GENERAL.—Subject to the limits es-
tablished under paragraph (2), a loan repay-
ment under this section may consist of the
payment of the principal, interest, and re-
lated expenses of a loan obtained by a person
described in subsection (b).

‘“(2) LIMITATION ON AMOUNT.—For each year
of obligated service that a person agrees to
serve in an agreement described in sub-
section (b)(3), the Secretary may pay not
more than the amount specified in section
2173(e)(2) of title 10, United States Code.

““(e) ACTIVE DUTY SERVICE OBLIGATION.—

‘(1 IN GENERAL.—A person entering into
an agreement described in subsection (b)(3)
incurs an active duty service obligation.

‘(2) LENGTH OF OBLIGATION DETERMINED
UNDER REGULATIONS.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), the length of the obliga-
tion under paragraph (1) shall be determined
under regulations prescribed by the Sec-
retary.

‘(B) MINIMUM OBLIGATION.—The regula-
tions prescribed under subparagraph (A) may
not provide for a period of obligation of less
than one year for each maximum annual
amount, or portion thereof, paid on behalf of
the person for qualified loans.

‘“(3) PERSONS ON ACTIVE DUTY BEFORE EN-
TERING INTO AGREEMENT.—The active duty
service obligation of persons on active duty
before entering into the agreement shall be
served after the conclusion of any other obli-
gation incurred under the agreement.

‘“(4) CONCURRENT COMPLETION OF SERVICE
OBLIGATIONS.—A service obligation under
this section may be completed concurrently
with a service obligation under section 216.

*“(f) EFFECT OF FAILURE T0o COMPLETE OBLI-
GATION.—

‘(1) ALTERNATIVE OBLIGATIONS.—An officer
who is relieved of the officer’s active duty
obligation under this section before the com-
pletion of that obligation may be given any
alternative obligation, at the discretion of
the Secretary.

‘(2) REPAYMENT.—An officer who does not
complete the period of active duty specified
in the agreement entered into under sub-
section (b)(3), or the alternative obligation
imposed under paragraph (1), shall be subject
to the repayment provisions under section
216.

“(g) RULEMAKING.—The Secretary shall
prescribe regulations to carry out this sec-
tion, including—

‘(1) standards for qualified loans and au-
thorized payees; and

‘(2) other terms and conditions for the
making of loan repayments.’’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372) is amended by in-
serting after the item relating to section 266
the following:

“Sec. 267. Education loan repayment pro-
gram.”’.
SEC. 1722. INTEREST PAYMENTS.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.), as amended by section 1721(a), is fur-
ther amended by adding at the end the fol-
lowing:
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“SEC. 268. INTEREST PAYMENT PROGRAM.

‘‘(a) AUTHORITY.—The Secretary may pay
the interest and any special allowances that
accrue on one or more student loans of an el-
igible officer, in accordance with this sec-
tion.

‘“‘(b) ELIGIBLE OFFICERS.—An officer is eli-
gible for the benefit described in subsection
(a) while the officer—

‘(1) is serving on active duty;

‘“(2) has not completed more than three
years of service on active duty;

‘“(3) is the debtor on one or more unpaid
loans described in subsection (c); and

‘“(4) is not in default on any such loan.

‘‘(c) STUDENT LOANS.—The authority to
make payments under subsection (a) may be
exercised with respect to the following loans:

‘(1) A loan made, insured, or guaranteed
under part B of title IV of the Higher Edu-
cation Act of 1965 (20 U.S.C. 1071 et seq.).

‘(2) A loan made under part D of such title
(20 U.S.C. 1087a et seq.).

‘(3) A loan made under part E of such title
(20 U.S.C. 1087aa et seq.).

‘‘(d) MAXIMUM BENEFIT.—Interest and any
special allowance may be paid on behalf of
an officer under this section for any of the 36
consecutive months during which the officer
is eligible under subsection (b).

‘“(e) COORDINATION WITH SECRETARY OF
EDUCATION.—

‘(1) IN GENERAL.—The Secretary shall con-
sult with the Secretary of Education regard-
ing the administration of this section.

‘(2)  REIMBURSEMENT AUTHORIZED.—The
Secretary is authorized to reimburse the
Secretary of Education—

““(A) for the funds necessary to pay inter-
est and special allowances on student loans
under this section (in accordance with sec-
tions 428(0), 455(1), and 464(j) of the Higher
Education Act of 19656 (20 U.S.C. 1078(o),
1087e(1), and 1087dd(j)); and

‘“(B) for any reasonable administrative
costs incurred by the Secretary of Education
in coordinating the program under this sec-
tion with the administration of the student
loan programs under parts B, D, and E of
title IV of the Higher Education Act of 1965
(20 U.S.C. 1071 et seq., 1087a et seq., 1087aa et
seq.).

“(f) SPECIAL ALLOWANCE DEFINED.—In this
section, the term ‘special allowance’ means a
special allowance that is payable under sec-
tion 438 of the Higher Education Act of 1965
(20 U.S.C. 1087-1).”".

(b) CONFORMING AMENDMENTS.—

(1) Section 428(o) of the Higher Education
Act of 1965 (20 U.S.C. 1078(0)) is amended—

(A) by striking the subsection heading and
inserting ‘““‘ARMED FORCES AND NOAA CoM-
MISSIONED OFFICER CORPS STUDENT LOAN IN-
TEREST PAYMENT PROGRAMS”’; and

(B) in paragraph (1)—

(i) by inserting ‘‘or section 268 of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002
after ‘“‘Code,”’; and

(ii) by inserting ‘‘or an officer in the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration, re-
spectively,” after ‘““‘Armed Forces’’.

(2) Sections 455(1) and 464(j) of the Higher
Education Act of 1965 (20 U.S.C. 1087e(l) and
1087dd(j)) are each amended—

(A) by striking the subsection heading and
inserting ‘“ARMED FORCES AND NOAA CoM-
MISSIONED OFFICER CORPS STUDENT LOAN IN-
TEREST PAYMENT PROGRAMS’’; and

(B) in paragraph (1)—

(i) by inserting ‘‘or section 268 of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002’
after ““Code,”’; and

(ii) by inserting ‘‘or an officer in the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration, re-
spectively” after ‘“‘Armed Forces’.
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(c) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’” (Public Law 107-372), as amended by
section 1721(b), is further amended by insert-
ing after the item relating to section 267 the
following:

‘‘Sec. 268. Interest payment program.’’.
SEC. 1723. STUDENT PRE-COMMISSIONING PRO-
GRAM.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.), as amended by section 1722(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 269. STUDENT PRE-COMMISSIONING EDU-
CATION ASSISTANCE PROGRAM.

‘“(a) AUTHORITY TO PROVIDE FINANCIAL AS-
SISTANCE.—For the purpose of maintaining
adequate numbers of officers of the commis-
sioned officer corps of the Administration on
active duty, the Secretary may provide fi-
nancial assistance to a person described in
subsection (b) for expenses of the person
while the person is pursuing on a full-time
basis at an accredited educational institu-
tion (as determined by the Secretary of Edu-
cation) a program of education approved by
the Secretary that leads to—

‘(1) a baccalaureate degree in not more
than five academic years; or

‘“(2) a postbaccalaureate degree.

““(b) ELIGIBLE PERSONS.—

‘(1) IN GENERAL.—A person is eligible to
obtain financial assistance under subsection
(a) if the person—

‘“(A) is enrolled on a full-time basis in a
program of education referred to in sub-
section (a) at any educational institution de-
scribed in such subsection;

‘(B) meets all of the requirements for ac-
ceptance into the commissioned officer corps
of the Administration except for the comple-
tion of a baccalaureate degree; and

‘“(C) enters into a written agreement with
the Secretary described in paragraph (2).

‘(2) AGREEMENT.—A written agreement re-
ferred to in paragraph (1)(C) is an agreement
between the person and the Secretary in
which the person—

‘“(A) agrees to accept an appointment as an
officer, if tendered; and

“(B) upon completion of the person’s edu-
cational program, agrees to serve on active
duty, immediately after appointment, for—

‘(1) up to three years if the person received
less than three years of assistance; and

‘‘(ii) up to five years if the person received
at least three years of assistance.

‘‘(c) QUALIFYING EXPENSES.—Expenses for
which financial assistance may be provided
under subsection (a) are the following:

‘(1) Tuition and fees charged by the edu-
cational institution involved.

‘“(2) The cost of educational materials.

‘“(3) In the case of a program of education
leading to a baccalaureate degree, labora-
tory expenses.

‘“(4) Such other expenses as the Secretary
considers appropriate.

“(d) LIMITATION ON AMOUNT.—The Sec-
retary shall prescribe the amount of finan-
cial assistance provided to a person under
subsection (a), which may not exceed the
amount specified in section 2173(e)(2) of title
10, United States Code, for each year of obli-
gated service that a person agrees to serve in
an agreement described in subsection (b)(2).

‘“(e) DURATION OF ASSISTANCE.—Financial
assistance may be provided to a person under
subsection (a) for not more than five con-
secutive academic years.

¢‘(f) SUBSISTENCE ALLOWANCE.—

‘(1) IN GENERAL.—A person who receives fi-
nancial assistance under subsection (a) shall
be entitled to a monthly subsistence allow-
ance at a rate prescribed under paragraph (2)
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for the duration of the period for which the
person receives such financial assistance.

‘‘(2) DETERMINATION OF AMOUNT.—The Sec-
retary shall prescribe monthly rates for sub-
sistence allowance provided under paragraph
(1), which shall be equal to the amount speci-
fied in section 2144(a) of title 10, United
States Code.

¢(g) INITIAL CLOTHING ALLOWANCE.—

‘(1 TRAINING.—The Secretary may pre-
scribe a sum which shall be credited to each
person who receives financial assistance
under subsection (a) to cover the cost of the
person’s initial clothing and equipment
issue.

“(2) APPOINTMENT.—Upon completion of
the program of education for which a person
receives financial assistance under sub-
section (a) and acceptance of appointment in
the commissioned officer corps of the Ad-
ministration, the person may be issued a
subsequent clothing allowance equivalent to
that normally provided to a newly appointed
officer.

“(h) TERMINATION OF FINANCIAL ASSIST-
ANCE.—

‘(1) IN GENERAL.—The Secretary shall ter-
minate the assistance provided to a person
under this section if—

‘“(A) the Secretary accepts a request by the
person to be released from an agreement de-
scribed in subsection (b)(2);

‘(B) the misconduct of the person results
in a failure to complete the period of active
duty required under the agreement; or

‘(C) the person fails to fulfill any term or
condition of the agreement.

‘“(2) REIMBURSEMENT.—The Secretary may
require a person who receives assistance de-
scribed in subsection (c), (f), or (g) under an
agreement entered into under subsection
(b)(1)(C) to reimburse the Secretary in an
amount that bears the same ratio to the
total costs of the assistance provided to that
person as the unserved portion of active duty
bears to the total period of active duty the
officer agreed to serve under the agreement.

‘“(3) WAIVER.—The Secretary may waive
the service obligation of a person through an
agreement entered into under subsection
(b)(1)(C) if the person—

““(A) becomes unqualified to serve on ac-
tive duty in the commissioned officer corps
of the Administration because of a cir-
cumstance not within the control of that
person; or

“(B) is—

‘(i) not physically qualified for appoint-
ment; and

‘“(ii) determined to be unqualified for serv-
ice in the commissioned officer corps of the
Administration because of a physical or
medical condition that was not the result of
the person’s own misconduct or grossly neg-
ligent conduct.

‘(4) OBLIGATION AS DEBT TO UNITED
STATES.—An obligation to reimburse the
Secretary imposed under paragraph (2) is, for
all purposes, a debt owed to the United
States.

‘“(6) DISCHARGE IN BANKRUPTCY.—A dis-
charge in bankruptcy under title 11, United
States Code, that is entered less than five
years after the termination of a written
agreement entered into under subsection
(b)(1)(C) does not discharge the person sign-
ing the agreement from a debt arising under
such agreement or under paragraph (2).

‘(i) REGULATIONS.—The Secretary may
prescribe such regulations and orders as the
Secretary considers appropriate to carry out
this section.

“(j) CONCURRENT COMPLETION OF SERVICE
OBLIGATIONS.—A service obligation under
this section may be completed concurrently
with a service obligation under section 216.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
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Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’” (Public Law 107-372), as amended by
section 1722(c), is further amended by insert-
ing after the item relating to section 268 the
following:

“Sec. 269. Student pre-commissioning edu-

cation assistance program.’’.
SEC. 1724. LIMITATION ON EDUCATIONAL ASSIST-
ANCE.

(a) IN GENERAL.—Each fiscal year, begin-
ning with the fiscal year in which this title
is enacted, the Secretary of Commerce shall
ensure that the total amount expended by
the Secretary under section 267 of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps Act of 2002
(as added by section 1721(a)), section 268 of
such Act (as added by section 1722(a)), and
section 269 of such Act (as added by section
1723(a)) does not exceed the amount by
which—

(1) the total amount the Secretary would
pay in that fiscal year to officer candidates
under section 203(f)(1) of title 37, United
States Code (as added by section 1735(d)), if
such section entitled officer candidates to
pay at monthly rates equal to the basic pay
of a commissioned officer in the pay grade O-
1 with less than 2 years of service, exceeds

(2) the total amount the Secretary actu-
ally pays in that fiscal year to officer can-
didates under section 203(f)(1) of such title
(as so added).

(b) OFFICER CANDIDATE DEFINED.—In this
section, the term ‘‘officer candidate’’ has the
meaning given the term in paragraph (4) of
section 212(b) of the National Oceanic and
Atmospheric Administration Commissioned
Officer Corps Act of 2002 (33 U.S.C. 3002), as
added by section 1735(c).

SEC. 1725. APPLICABILITY OF CERTAIN PROVI-
SIONS OF TITLE 10, UNITED STATES
CODE, AND EXTENSION OF CERTAIN
AUTHORITIES APPLICABLE TO MEM-
BERS OF THE ARMED FORCES TO
COMMISSIONED OFFICER CORPS.

(a) APPLICABILITY OF CERTAIN PROVISIONS
OF TITLE 10.—Section 261(a) (33 U.S.C. 3071(a))
is amended—

(1) by redesignating paragraphs (13)
through (16) as paragraphs (22) through (25),
respectively;

(2) by redesignating paragraphs (7) through
(12) as paragraphs (14) through (19), respec-
tively;

(3) by redesignating paragraphs (4) through
(6) as paragraphs (8) through (10), respec-
tively:;

(4) by inserting after paragraph (3) the fol-
lowing:

‘“(4) Section 771, relating to unauthorized
wearing of uniforms.

‘(b) Section 774, relating to wearing reli-
gious apparel while in uniform.

‘(6) Section 982, relating to service on
State and local juries.

“(7) Section 1031, relating to administra-
tion of oaths.”;

(5) by inserting after paragraph (10), as re-
designated, the following:

““(11) Section 1074n, relating to annual
mental health assessments.

‘“(12) Section 1090a, relating to referrals for
mental health evaluations.

‘‘(13) Chapter 58, relating to the Benefits
and Services for members being separated or
recently separated.’’; and

(6) by inserting after paragraph (19), as re-
designated, the following:

‘“(20) Subchapter I of chapter 88, relating to
Military Family Programs, applicable on an
as-available and fully reimbursable basis.

‘“(21) Section 2005, relating to advanced
education assistance, active duty agree-
ments, and reimbursement requirements.”’.

(b) EXTENSION OF CERTAIN AUTHORITIES.—

(1) NOTARIAL SERVICES.—Section 1044a of
title 10, United States Code, is amended—
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(A) in subsection (a)(1), by striking ‘‘armed
forces” and inserting ‘‘uniformed services’’;
and

(B) in subsection (b)(4), by striking ‘‘armed
forces’ both places it appears and inserting
“uniformed services’’.

(2) ACCEPTANCE OF VOLUNTARY SERVICES
FOR PROGRAMS SERVING MEMBERS AND THEIR
FAMILIES.—Section 1588 of such title is
amended—

(A) in subsection (a)(3), in the matter be-
fore subparagraph (A), by striking ‘“‘armed
forces’” and inserting ‘‘uniformed services’’;
and

(B) by adding at the end the following new
subsection:

‘(g) SECRETARY CONCERNED FOR ACCEPT-
ANCE OF SERVICES FOR PROGRAMS SERVING
MEMBERS OF NOAA CORPS AND THEIR FAMI-
LIES.—For purposes of the acceptance of
services described in subsection (a)(3), the
term ‘Secretary concerned’ in subsection (a)
shall include the Secretary of Commerce
with respect to members of the commis-
sioned officer corps of the National Oceanic
and Atmospheric Administration.”.

(3) CAPSTONE COURSE FOR NEWLY SELECTED
FLAG OFFICERS.—Section 2153 of such title is
amended—

(A) in subsection (a)—

(i) by inserting ‘‘or the commissioned offi-
cer corps of the National Oceanic and Atmos-
pheric Administration” after ‘‘in the case of
the Navy’’; and

(ii) by striking ‘‘other armed forces’” and
inserting ‘‘other uniformed services’’; and

(B) in subsection (b)(1), in the matter be-
fore subparagraph (A), by inserting ‘‘or the
Secretary of Commerce, as applicable,”” after
‘‘the Secretary of Defense’’.

SEC. 1726. APPLICABILITY OF CERTAIN PROVI-
SIONS OF TITLE 37, UNITED STATES
CODE.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.) is amended by inserting after section
261 the following:

“SEC. 261A. APPLICABILITY OF CERTAIN PROVI-
SIONS OF TITLE 37, UNITED STATES
CODE.

‘““The provisions of law applicable to the
Armed Forces under the following provisions
of title 37, United States Code, shall apply to
the commissioned officer corps of the Ad-
ministration:

‘(1) Section 403(1), relating to temporary
continuation of housing allowance for de-
pendents of members dying on active duty.

““(2) Section 415, relating to initial uniform
allowances.

‘“(3) Section 488, relating to allowances for
recruiting expenses.”’.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372) is amended by in-
serting after the item relating to section 261
the following:

‘‘Sec. 261A. Applicability of certain provi-
sions of title 37, United States
Code.”.
SEC. 1727. PROHIBITION ON RETALIATORY PER-
SONNEL ACTIONS.

(a) IN GENERAL.—Subsection (a) of section
261 (33 U.S.C. 3071), as amended by section
1725(a), is further amended—

(1) by redesignating paragraphs (8) through
(25) as paragraphs (9) through (26), respec-
tively; and

(2) by inserting after paragraph (7) the fol-
lowing:

‘(8) Section 1034, relating to protected
communications and prohibition of retalia-
tory personnel actions.”.

(b) CONFORMING AMENDMENT.—Subsection
(b) of such section is amended by adding at
the end the following: ‘‘For purposes of para-
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graph (8) of subsection (a), the term ‘Inspec-

tor General’ in section 1034 of such title 10

shall mean the Inspector General of the De-

partment of Commerce.”’.

(¢c) REGULATIONS.—Such section is further
amended by adding at the end the following:

“(c) REGULATIONS REGARDING PROTECTED
COMMUNICATIONS AND PROHIBITION OF RETAL-
IATORY PERSONNEL ACTIONS.—The Secretary
may prescribe regulations to carry out the
application of section 1034 of title 10, United
States Code, to the commissioned officer
corps of the Administration, including by
prescribing such administrative procedures
for investigation and appeal within the com-
missioned officer corps as the Secretary con-
siders appropriate.”’.

SEC. 1728. TREATMENT OF COMMISSION IN COM-

MISSIONED OFFICER CORPS FOR
PURPOSES OF CERTAIN HIRING DE-
CISIONS.

(a) IN GENERAL.—Subtitle E (33 U.S.C. 3071
et seq.), as amended by this title, is further
amended by adding at the end the following:
“SEC. 269A. TREATMENT OF COMMISSION IN COM-

MISSIONED OFFICER CORPS AS EM-
PLOYMENT IN ADMINISTRATION
FOR PURPOSES OF CERTAIN HIRING
DECISIONS.

‘‘(a) IN GENERAL.—In any case in which the
Secretary accepts an application for a posi-
tion of employment with the Administration
and limits consideration of applications for
such position to applications submitted by
individuals serving in a career or career-con-
ditional position in the competitive service
within the Administration, the Secretary
shall deem an officer who has served as an
officer in the commissioned officer corps for
at least three years to be serving in a career
or career-conditional position in the com-
petitive service within the Administration
for purposes of such limitation.

“(b) CAREER APPOINTMENTS.—If the Sec-
retary selects an application submitted by
an officer described in subsection (a) for a
position described in such subsection, the
Secretary shall give such officer a career or
career-conditional appointment in the com-
petitive service, as appropriate.

‘(c) COMPETITIVE SERVICE DEFINED.—In
this section, the term ‘competitive service’
has the meaning given the term in section
2102 of title 5, United States Code.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’’ (Public Law 107-372) is amended by in-
serting after the item relating to section 269,
as added by section 1723(b), the following new
item:

“Sec. 269A. Treatment of commission in
commissioned officer corps as
employment in Administration
for purposes of certain hiring
decisions.”.

Subtitle C—Appointments and Promotion of
Officers
SEC. 1731. APPOINTMENTS.

(a) ORIGINAL APPOINTMENTS.—Section 221
(33 U.S.C. 3021) is amended to read as follows:
“SEC. 221. ORIGINAL APPOINTMENTS AND RE-

APPOINTMENTS.

‘‘(a) ORIGINAL APPOINTMENTS.—

‘(1) GRADES.—

‘““(A) IN GENERAL.—Except as provided in
subparagraph (B), an original appointment of
an officer may be made in such grades as
may be appropriate for—

‘(i) the qualification, experience,
length of service of the appointee; and

‘‘(ii) the commissioned officer corps of the
Administration.

‘“(B) APPOINTMENT OF
DIDATES.—

and

OFFICER  CAN-
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‘(i) LIMITATION ON GRADE.—An original ap-
pointment of an officer candidate, upon grad-
uation from the basic officer training pro-
gram of the commissioned officer corps of
the Administration, may not be made in any
other grade than ensign.

‘“(ii) RANK.—Officer candidates receiving
appointments as ensigns upon graduation
from the basic officer training program shall
take rank according to their proficiency as
shown by the order of their merit at date of
graduation.

¢‘(2) SOURCE OF APPOINTMENTS.—An original
appointment may be made from among the
following:

““(A) Graduates of the basic officer training
program of the commissioned officer corps of
the Administration.

‘“(B) Subject to the approval of the Sec-
retary of Defense, graduates of the military
service academies of the United States who
otherwise meet the academic standards for
enrollment in the training program de-
scribed in subparagraph (A).

¢(C) Graduates of the State maritime acad-
emies who—

‘(i) otherwise meet the academic stand-
ards for enrollment in the training program
described in subparagraph (A);

‘“(ii) completed at least three years of regi-
mented training while at a State maritime
academy; and

‘“(iii) obtained an unlimited tonnage or un-
limited horsepower Merchant Mariner Cre-
dential from the United States Coast Guard.

‘(D) Licensed officers of the United States
merchant marine who have served two or
more years aboard a vessel of the United
States in the capacity of a licensed officer,
who otherwise meet the academic standards
for enrollment in the training program de-
scribed in subparagraph (A).

*“(3) DEFINITIONS.—In this subsection:

““(A) MILITARY SERVICE ACADEMIES OF THE
UNITED STATES.—The term ‘military service
academies of the United States’ means the
following:

‘(i) The United States Military Academy,
West Point, New York.

‘“(ii) The United States Naval Academy,
Annapolis, Maryland.

‘‘(iii) The United States Air Force Acad-
emy, Colorado Springs, Colorado.

‘“(iv) The United States Coast Guard Acad-
emy, New London, Connecticut.

‘“(v) The United States Merchant Marine
Academy, Kings Point, New York.

“(B) STATE MARITIME ACADEMY.—The term
‘State maritime academy’ has the meaning
given the term in section 51102 of title 46,
United States Code.

““(b) REAPPOINTMENT.—

‘(1) IN GENERAL.—Except as provided in
paragraph (2), an individual who previously
served in the commissioned officer corps of
the Administration may be appointed by the
Secretary to the grade the individual held
prior to separation.

‘“(2) REAPPOINTMENTS TO HIGHER GRADES.—
An appointment under paragraph (1) to a po-
sition of importance and responsibility des-
ignated under section 228 may only be made
by the President.

‘“(c) QUALIFICATIONS.—An appointment
under subsection (a) or (b) may not be given
to an individual until the individual’s men-
tal, moral, physical, and professional fitness
to perform the duties of an officer has been
established under such regulations as the
Secretary shall prescribe.

‘“(d) ORDER OF PRECEDENCE.—Appointees
under this section shall take precedence in
the grade to which appointed in accordance
with the dates of their commissions as com-
missioned officers in such grade. The order of
precedence of appointees whose dates of com-
mission are the same shall be determined by
the Secretary.
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“‘(e) INTER-SERVICE TRANSFERS.—For inter-
service transfers (as described in Department
of Defense Directive 1300.4 (dated December
27, 2006)) the Secretary shall—

‘(1) coordinate with the Secretary of De-
fense and the Secretary of the Department in
which the Coast Guard is operating to pro-
mote and streamline inter-service transfers;

‘“(2) give preference to such inter-service
transfers for recruitment purposes as deter-
mined appropriate by the Secretary; and

‘“(3) reappoint such inter-service transfers
to the equivalent grade in the commissioned
officer corps.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372) is amended by
striking the item relating to section 221 and
inserting the following:

‘“‘Sec. 221. Original appointments
appointments.”.
SEC. 1732. PERSONNEL BOARDS.

Section 222 (33 U.S.C. 3022) is amended to

read as follows:
“SEC. 222. PERSONNEL BOARDS.

‘‘(a) CONVENING.—Not less frequently than
once each year and at such other times as
the Secretary determines necessary, the Sec-
retary shall convene a personnel board.

““(b) MEMBERSHIP.—

‘(1) IN GENERAL.—A board convened under
subsection (a) shall consist of five or more
officers who are serving in or above the per-
manent grade of the officers under consider-
ation by the board.

‘“(2) RETIRED OFFICERS.—Officers on the re-
tired list may be recalled to serve on such
personnel boards as the Secretary considers
necessary.

“(3) NO MEMBERSHIP ON 2 SUCCESSIVE
BOARDS.—No officer may be a member of two
successive personnel boards convened to con-
sider officers of the same grade for pro-
motion or separation.

‘‘(c) DuTIES.—Each personnel board shall—

“(1) recommend to the Secretary such
changes as may be necessary to correct any
erroneous position on the lineal list that was
caused by administrative error; and

‘“(2) make selections and recommendations
to the Secretary and the President for the
appointment, promotion, involuntary sepa-
ration, continuation, and involuntary retire-
ment of officers in the commissioned officer
corps of the Administration as prescribed in
this title.

“(d) ACTION ON RECOMMENDATIONS NOT AcC-
CEPTABLE.—If any recommendation by a
board convened under subsection (a) is not
accepted by the Secretary or the President,
the board shall make such further rec-
ommendations as the Secretary or the Presi-
dent considers appropriate.

‘“(e) AUTHORITY FOR OFFICERS TO OPT OUT
OF PROMOTION CONSIDERATION.—

‘(1) IN GENERAL.—The Director of the Na-
tional Oceanic and Atmospheric Administra-
tion Commissioned Officer Corps may pro-
vide that an officer, upon the officer’s re-
quest and with the approval of the Director,
be excluded from consideration for pro-
motion by a personnel board convened under
this section.

‘“(2) APPROVAL.—The Director shall ap-
prove a request made by an officer under
paragraph (1) only if—

““(A) the basis for the request is to allow
the officer to complete a broadening assign-
ment, advanced education, another assign-
ment of significant value to the Administra-
tion, a career progression requirement de-
layed by the assignment or education, or a
qualifying personal or professional cir-
cumstance, as determined by the Director;

and re-
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‘‘(B) the Director determines the exclusion
from consideration is in the best interest of
the Administration; and

“(C) the officer has not previously failed
selection for promotion to the grade for
which the officer requests the exclusion from
consideration.”.

SEC. 1733. POSITIONS OF IMPORTANCE AND RE-
SPONSIBILITY.

Section 228 (33 U.S.C. 3028) is amended—

(1) in subsection (¢c)—

(A) in the first sentence, by striking ‘‘The
Secretary shall designate one position under
this section’” and inserting ‘‘The President
shall designate one position’’; and

(B) in the second sentence, by striking
“That position shall be filled by’ and insert-
ing ‘“The President shall fill that position by
appointing, by and with the advice and con-
sent of the Senate,’’;

(2) in subsection (d)(2), by inserting ‘‘or im-
mediately beginning a period of terminal
leave’’ after ‘‘for which a higher grade is des-
ignated”’;

(3) by amending subsection (e) to read as
follows:

‘“(e) LIMIT ON NUMBER OF OFFICERS AP-
POINTED.—The total number of officers serv-
ing on active duty at any one time in the
grade of rear admiral (lower half) or above
may not exceed five, with only one serving in
the grade of vice admiral.”’; and

(4) in subsection (f), by inserting ‘‘or in a
period of annual leave used at the end of the
appointment’ after ‘‘serving in that grade’.
SEC. 1734. TEMPORARY APPOINTMENTS.

(a) IN GENERAL.—Section 229 (33 U.S.C.
3029) is amended to read as follows:

“SEC. 229. TEMPORARY APPOINTMENTS.

‘‘(a) APPOINTMENTS BY PRESIDENT.—Tem-
porary appointments in the grade of ensign,
lieutenant junior grade, or lieutenant may
be made by the President.

‘“(b) TERMINATION.—A temporary appoint-
ment to a position under subsection (a) shall
terminate upon approval of a permanent ap-
pointment for such position made by the
President.

‘“(c) ORDER OF PRECEDENCE.—Appointees
under subsection (a) shall take precedence in
the grade to which appointed in accordance
with the dates of their appointments as offi-
cers in such grade. The order of precedence
of appointees who are appointed on the same
date shall be determined by the Secretary.

‘(d) ANY ONE GRADE.—When determined by
the Secretary to be in the best interest of
the commissioned officer corps, officers in
any permanent grade may be temporarily
promoted one grade by the President. Any
such temporary promotion terminates upon
the transfer of the officer to a new assign-
ment.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’ (Public Law 107-372) is amended by
striking the item relating to section 229 and
inserting the following:

“Sec. 229. Temporary appointments.”’.
SEC. 1735. OFFICER CANDIDATES.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3021
et seq.) is amended by adding at the end the
following:

“SEC. 234. OFFICER CANDIDATES.

‘‘(a) DETERMINATION OF NUMBER.—The Sec-
retary shall determine the number of ap-
pointments of officer candidates.

‘“‘(b) APPOINTMENT.—Appointment of officer
candidates shall be made under regulations,
which the Secretary shall prescribe, includ-
ing regulations with respect to determining
age limits, methods of selection of officer
candidates, term of service as an officer can-
didate before graduation from the basic offi-
cer training program of the Administration,
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and all other matters affecting such appoint-
ment.

‘‘(c) DISMISSAL.—The Secretary may dis-
miss from the basic officer training program
of the Administration any officer candidate
who, during the officer candidate’s term as
an officer candidate, the Secretary considers
unsatisfactory in either academics or con-
duct, or not adapted for a career in the com-
missioned officer corps of the Administra-
tion. Officer candidates shall be subject to
rules governing discipline prescribed by the
Director of the National Oceanic and Atmos-
pheric Administration Commissioned Officer
Corps.

‘‘(d) AGREEMENT.—

‘(1) IN GENERAL.—Each officer candidate
shall sign an agreement with the Secretary
in accordance with section 216(a)(2) regard-
ing the officer candidate’s term of service in
the commissioned officer corps of the Ad-
ministration.

‘“(2) ELEMENTS.—An agreement signed by
an officer candidate under paragraph (1)
shall provide that the officer candidate
agrees to the following:

‘“(A) That the officer candidate will com-
plete the course of instruction at the basic
officer training program of the Administra-
tion.

‘(B) That upon graduation from such pro-
gram, the officer candidate—

‘(i) will accept an appointment, if ten-
dered, as an officer; and

‘“(ii) will serve on active duty for at least
four years immediately after such appoint-
ment.

‘‘(e) REGULATIONS.—The Secretary shall
prescribe regulations to carry out this sec-
tion. Such regulations shall include—

‘(1) standards for determining what con-
stitutes a breach of an agreement signed
under subsection (d)(1); and

‘(2) procedures for determining whether
such a breach has occurred.

‘““(f) REPAYMENT.—An officer candidate or
former officer candidate who does not fulfill
the terms of the obligation to serve as speci-
fied under subsection (d) shall be subject to
the repayment provisions of section 216(b).”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ““An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’’ (Public Law 107-372) is amended by in-
serting after the item relating to section 233
the following:

‘“Sec. 234. Officer candidates.”.

(c) OFFICER CANDIDATE DEFINED.—Section
212(b) (33 U.S.C. 3002(b)) is amended—

(1) by redesignating paragraphs (4) through
(6) as paragraphs (5) through (7), respec-
tively; and

(2) by inserting after paragraph (3) the fol-
lowing:

‘“(4) OFFICER CANDIDATE.—The term ‘officer
candidate’ means an individual who is en-
rolled in the basic officer training program
of the Administration and is under consider-
ation for appointment as an officer under
section 221(a)(2)(A).”.

(d) PAY FOR OFFICER CANDIDATES.—Section
203 of title 37, United States Code, is amend-
ed by adding at the end the following:

“(H)(1) An officer candidate enrolled in the
basic officer training program of the com-
missioned officer corps of the National Oce-
anic and Atmospheric Administration is en-
titled, while participating in such program,
to monthly officer candidate pay at monthly
rates equal to the basic pay of an enlisted
member in the pay grade E-5 with less than
two years of service.

‘(2) An individual who graduates from
such program shall receive credit for the
time spent participating in such program as
if such time were time served while on active
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duty as a commissioned officer. If the indi-
vidual does not graduate from such program,
such time shall not be considered creditable
for active duty or pay.”.

SEC. 1736. PROCUREMENT OF PERSONNEL.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3021
et seq.), as amended by section 1735(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 235. PROCUREMENT OF PERSONNEL.

““The Secretary may take such measures as
the Secretary determines necessary in order
to obtain recruits for the commissioned offi-
cer corps of the Administration, including
advertising.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses” (Public Law 107-372), as amended by
section 1735(b), is further amended by insert-
ing after the item relating to section 234 the
following:
¢‘235. Procurement of personnel.”’.

SEC. 1737. CAREER INTERMISSION PROGRAM.

(a) IN GENERAL.—Subtitle B (33 U.S.C. 3021
et seq.), as amended by section 1736(a), is fur-
ther amended by adding at the end the fol-
lowing:

“SEC. 236. CAREER FLEXIBILITY TO ENHANCE RE-
TENTION OF OFFICERS.

‘““(a) PROGRAMS AUTHORIZED.—The Sec-
retary may carry out a program under which
officers may be inactivated from active duty
in order to meet personal or professional
needs and returned to active duty at the end
of such period of inactivation from active
duty.

“(b) PERIOD OF INACTIVATION FROM ACTIVE
DUTY; EFFECT OF INACTIVATION.—

‘(1) IN GENERAL.—The period of inactiva-
tion from active duty under a program under
this section of an officer participating in the
program shall be such period as the Sec-
retary shall specify in the agreement of the
officer under subsection (c), except that such
period may not exceed three years.

¢“(2) EXCLUSION FROM RETIREMENT.—ANy pe-
riod of participation of an officer in a pro-
gram under this section shall not count to-
ward eligibility for retirement or computa-
tion of retired pay under subtitle C.

‘“(c) AGREEMENT.—Each officer who partici-
pates in a program under this section shall
enter into a written agreement with the Sec-
retary under which that officer shall agree
as follows:

‘(1) To undergo during the period of the in-
activation of the officer from active duty
under the program such inactive duty train-
ing as the Director of the National Oceanic
and Atmospheric Administration Commis-
sioned Officer Corps shall require in order to
ensure that the officer retains proficiency, at
a level determined by the Director to be suf-
ficient, in the technical skills, professional
qualifications, and physical readiness of the
officer during the inactivation of the officer
from active duty.

‘(2) Following completion of the period of
the inactivation of the officer from active
duty under the program, to serve two
months on active duty for each month of the
period of the inactivation of the officer from
active duty under the program.

‘“(d) CONDITIONS OF RELEASE.—The Sec-
retary shall—

‘(1) prescribe regulations specifying the
guidelines regarding the conditions of re-
lease that must be considered and addressed
in the agreement required by subsection (c);
and

‘“(2) at a minimum, prescribe the proce-
dures and standards to be used to instruct an
officer on the obligations to be assumed by
the officer under paragraph (1) of such sub-
section while the officer is released from ac-
tive duty.
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‘‘(e) ORDER TO ACTIVE DUTY.—Under regu-
lations prescribed by the Secretary, an offi-
cer participating in a program under this
section may, in the discretion of the Sec-
retary, be required to terminate participa-
tion in the program and be ordered to active
duty.

“(f) PAY AND ALLOWANCES.—

‘(1) BASIC PAY.—During each month of par-
ticipation in a program under this section,
an officer who participates in the program
shall be paid basic pay in an amount equal to
two-thirtieths of the amount of monthly
basic pay to which the officer would other-
wise be entitled under section 204 of title 37,
United States Code, as a member of the uni-
formed services on active duty in the grade
and years of service of the officer when the
officer commences participation in the pro-
gram.

‘‘(2) SPECIAL OR INCENTIVE PAY OR BONUS.—

‘‘(A) PROHIBITION.—An officer who partici-
pates in a program under this section shall
not, while participating in the program, be
paid any special or incentive pay or bonus to
which the officer is otherwise entitled under
an agreement under chapter 5 of title 37,
United States Code, that is in force when the
officer commences participation in the pro-
gram.

“(B) NOT TREATED AS FAILURE TO PERFORM
SERVICES.—The inactivation from active
duty of an officer participating in a program
under this section shall not be treated as a
failure of the officer to perform any period of
service required of the officer in connection
with an agreement for a special or incentive
pay or bonus under chapter 5 of title 37,
United States Code, that is in force when the
officer commences participation in the pro-
gram.

¢“(3) RETURN TO ACTIVE DUTY.—

‘“(A) SPECIAL OR INCENTIVE PAY OR BONUS.—
Subject to subparagraph (B), upon the return
of an officer to active duty after completion
by the officer of participation in a program
under this section—

‘(i) any agreement entered into by the of-
ficer under chapter 5 of title 37, United
States Code, for the payment of a special or
incentive pay or bonus that was in force
when the officer commenced participation in
the program shall be revived, with the term
of such agreement after revival being the pe-
riod of the agreement remaining to run when
the officer commenced participation in the
program; and

‘‘(ii) any special or incentive pay or bonus
shall be payable to the officer in accordance
with the terms of the agreement concerned
for the term specified in clause (i).

*(B) LIMITATION.—

‘(i) IN GENERAL.—Subparagraph (A) shall
not apply to any special or incentive pay or
bonus otherwise covered by that subpara-
graph with respect to an officer if, at the
time of the return of the officer to active
duty as described in that subparagraph—

‘(I such pay or bonus is no longer author-
ized by law; or

‘“(IT) the officer does not satisfy eligibility
criteria for such pay or bonus as in effect at
the time of the return of the officer to active
duty.

“(ii) PAY OR BONUS CEASES BEING AUTHOR-
I1ZED.—Subparagraph (A) shall cease to apply
to any special or incentive pay or bonus oth-
erwise covered by that subparagraph with re-
spect to an officer if, during the term of the
revived agreement of the officer under sub-
paragraph (A)(i), such pay or bonus ceases
being authorized by law.

‘(C) REPAYMENT.—An officer who is ineli-
gible for payment of a special or incentive
pay or bonus otherwise covered by this para-
graph by reason of subparagraph (B)@)(II)
shall be subject to the requirements for re-
payment of such pay or bonus in accordance
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with the terms of the applicable agreement
of the officer under chapter 5 of title 37,
United States Code.

‘(D) REQUIRED SERVICE IS ADDITIONAL.—
Any service required of an officer under an
agreement covered by this paragraph after
the officer returns to active duty as de-
scribed in subparagraph (A) shall be in addi-
tion to any service required of the officer
under an agreement under subsection (c).

‘“(4) TRAVEL AND TRANSPORTATION ALLOW-
ANCE.—

‘‘(A) IN GENERAL.—Subject to subparagraph
(B), an officer who participates in a program
under this section is entitled, while partici-
pating in the program, to the travel and
transportation allowances authorized by sec-
tion 474 of title 37, United States Code, for—

‘(i) travel performed from the residence of
the officer, at the time of release from active
duty to participate in the program, to the lo-
cation in the United States designated by
the officer as the officer’s residence during
the period of participation in the program;
and

““(ii) travel performed to the residence of
the officer upon return to active duty at the
end of the participation of the officer in the
program.

‘“(B) SINGLE RESIDENCE.—An allowance is
payable under this paragraph only with re-
spect to travel of an officer to and from a
single residence.

‘“(5) LEAVE BALANCE.—An officer who par-
ticipates in a program under this section is
entitled to carry forward the leave balance
existing as of the day on which the officer
begins participation and accumulated in ac-
cordance with section 701 of title 10, but not
to exceed 60 days.

‘‘(g) PROMOTION.—

‘(1) IN GENERAL.—An officer participating
in a program under this section shall not,
while participating in the program, be eligi-
ble for consideration for promotion under
subtitle B.

‘(2) RETURN TO SERVICE.—Upon the return
of an officer to active duty after completion
by the officer of participation in a program
under this section—

‘“(A) the Secretary may adjust the date of
rank of the officer in such manner as the
Secretary shall prescribe in regulations for
purposes of this section; and

‘‘(B) the officer shall be eligible for consid-
eration for promotion when officers of the
same competitive category, grade, and se-
niority are eligible for consideration for pro-
motion.

“(h) CONTINUED ENTITLEMENTS.—An officer
participating in a program under this section
shall, while participating in the program, be
treated as a member of the uniformed serv-
ices on active duty for a period of more than
30 days for purposes of—

‘(1) the entitlement of the officer and of
the dependents of the officer to medical and
dental care under the provisions of chapter
55 of title 10; and

‘(2) retirement or separation for physical
disability under the provisions of subtitle
C.”.

(b) CLERICAL AMENDMENT.—The table of
contents in section 1 of the Act entitled ‘“An
Act to authorize the Hydrographic Services
Improvement Act of 1998, and for other pur-
poses’’ (Public Law 107-372), as amended by
section 1736(b), is further amended by insert-
ing after the item relating to section 235 the
following:

‘“Sec. 236. Career flexibility to enhance re-
tention of officers.”.

Subtitle D—Separation and Retirement of

Officers
SEC. 1741. INVOLUNTARY RETIREMENT OR SEPA-
RATION.

Section 241 (33 U.S.C. 3041) is amended by

adding at the end the following:
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‘(d) DEFERMENT OF RETIREMENT OR SEPA-
RATION FOR MEDICAL REASONS.—

‘(1) IN GENERAL.—If the Secretary deter-
mines that the evaluation of the medical
condition of an officer requires hospitaliza-
tion or medical observation that cannot be
completed with confidence in a manner con-
sistent with the officer’s well-being before
the date on which the officer would other-
wise be required to retire or be separated
under this section, the Secretary may defer
the retirement or separation of the officer.

‘“(2) CONSENT REQUIRED.—A deferment may
only be made with the written consent of the
officer involved. If the officer does not pro-
vide written consent to the deferment, the
officer shall be retired or separated as sched-
uled.

‘“(83) LIMITATION.—A deferment of retire-
ment or separation under this subsection
may not extend for more than 30 days after
completion of the evaluation requiring hos-
pitalization or medical observation.”.

SEC. 1742. SEPARATION PAY.

Section 242 (33 U.S.C. 3042) is amended by
adding at the end the following:

‘‘(d) EXCEPTION.—An officer discharged for
twice failing selection for promotion to the
next higher grade is not entitled to separa-
tion pay under this section if the officer—

‘(1) expresses a desire not to be selected
for promotion; or

‘“(2) requests removal from the list of se-
lectees.”.

Subtitle E—Other National Oceanic and

Atmospheric Administration Matters
SEC. 1751. CHARTING AND SURVEY SERVICES.

(a) IN GENERAL.—Not later than 270 days
after the development of the strategy re-
quired by section 1002(b) of the Frank LoBi-
ondo Coast Guard Authorization Act of 2018
(33 U.S.C. 892a note), the Secretary of Com-
merce shall enter into not fewer than 2
multi-year contracts with 1 or more private
entities for the performance of charting and
survey services by vessels.

(b) CHARTING AND SURVEYS IN THE ARCTIC.—
In soliciting and engaging the services of
vessels under subsection (a), the Secretary
shall particularly emphasize the need for
charting and surveys in the Arctic.

SEC. 1752. CO-LOCATION AGREEMENTS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, in fiscal year 2020 and
each fiscal year thereafter, and subject to
the availability of appropriations, the Ad-
ministrator of the National Oceanic and At-
mospheric Administration may execute non-
competitive co-location agreements for real
property and incidental goods and services
with entities described in subsection (b) for
periods of not more than 30 years, if each
such agreement is supported by a price rea-
sonableness analysis.

(b) ENTITIES DESCRIBED.—An entity de-
scribed in this subsection is—

(1) the government of any State, territory,
possession, or locality of the United States;

(2) any Tribal organization (as defined in
section 4 of the Indian Self-Determination
and Education Assistance Act (256 U.S.C.
5304));

(3) any subdivision of—

(A) a government described in paragraph
(D); or

(B) an organization described in paragraph
(2); or

(4) any organization that is—

(A) organized under the laws of the United
States or any jurisdiction within the United
States; and

(B) described in section 501(c) of the Inter-
nal Revenue Code of 1986 and exempt from
tax under section 501(a) of such Code.

(¢) COLLABORATION AGREEMENTS.—Upon the
execution of an agreement authorized by
subsection (a) with an entity, the Adminis-
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trator may enter into agreements with the
entity to collaborate or engage in projects or
programs on matters of mutual interest for
periods not to exceed the term of the agree-
ment. The cost of such agreements shall be
apportioned equitably, as determined by the
Administrator.

SEC. 1753. SATELLITE AND DATA MANAGEMENT.

Section 301 of the Weather Research and
Forecasting Innovation Act of 2017 (15 U.S.C.
8631) is amended—

(1) in subsection (¢)(1), by striking subpara-
graph (D) and inserting the following:

“(D) improve—

‘(i) weather and climate forecasting and
predictions; and

‘‘(ii) the understanding, management, and
exploration of the ocean.”’; and

(2) in subsection (d)—

(A) in paragraph (1)—

(i) by striking ‘‘data and satellite systems’’
and inserting ‘‘data, satellite, and other ob-
serving systems’’; and

(ii) by striking ‘‘to carry out’ and all that
follows and inserting the following: ‘‘to
carry out—

““(A) basic, applied, and advanced research
projects and ocean exploration missions to
meet the objectives described in subpara-
graphs (A) through (D) of subsection (c)(1); or

‘““(B) any other type of project to meet
other mission objectives, as determined by
the Under Secretary.’’;

(B) in paragraph (2)(B)(i), by striking ‘‘sat-
ellites”” and all that follows and inserting
‘“‘systems, including satellites, instrumenta-
tion, ground stations, data, and data proc-
essing;”’; and

(C) in paragraph (3), by striking ‘2023’ and
inserting ‘“2030”°.

SEC. 1754. IMPROVEMENTS RELATING TO SEXUAL
HARASSMENT AND ASSAULT PRE-
VENTION AT THE NATIONAL OCE-
ANIC AND ATMOSPHERIC ADMINIS-
TRATION.

(a) ANONYMOUS REPORTING.—Subtitle C of
title XXXV of the National Defense Author-
ization Act for Fiscal Year 2017 (33 U.S.C. 894
et seq.) is amended—

(1) in section 3541(b)(3)(B) (33 TU.S.C.
894(b)(3)(B)), by striking ‘confidentially”’
and inserting ‘‘anonymously’’; and

(2) in section 3542(b)(5)(B) (33 U.S.C.
894a(b)(6)(B)), by striking ‘‘confidentially”’
and inserting ‘‘anonymously’’.

(b) INVESTIGATIVE REQUIREMENT.—Such
subtitle is amended—

(1) by redesignating sections 3546 and 3547
as sections 3548 and 3549, respectively; and

(2) by inserting after section 3545 the fol-
lowing:

“SEC. 3546. INVESTIGATION REQUIREMENT.

‘‘(a) REQUIREMENT TO INVESTIGATE.—

‘(1) IN GENERAL.—The Secretary of Com-
merce, acting through the Under Secretary
for Oceans and Atmosphere, shall ensure
that each allegation of sexual harassment re-
ported under section 3541 and each allegation
of sexual assault reported under section 3542
is investigated thoroughly and promptly.

‘‘(2) SENSE OF CONGRESS ON COMMENCEMENT
OF INVESTIGATION.—It is the sense of Con-
gress that the Secretary should ensure that
an investigation of an alleged sexual harass-
ment reported under section 3541 or sexual
assault reported under section 3542 com-
mences not later than 48 hours after the
time at which the allegation was reported.

“(b) NOTIFICATION OF DELAY.—In any case
in which the time between the reporting of
an alleged sexual harassment or sexual as-
sault under section 3541 or 3542, respectively,
and commencement of an investigation of
the allegation exceeds 48 hours, the Sec-
retary shall notify the Committee on Com-
merce, Science, and Transportation of the
Senate and the Committee on Natural Re-
sources of the House of Representatives of
the delay.
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“SEC. 3547. CRIMINAL REFERRAL.

“If the Secretary of Commerce finds, pur-
suant to an investigation under section 3546,
evidence that a crime may have been com-
mitted, the Secretary shall refer the matter
to the appropriate law enforcement authori-
ties, including the appropriate United States
Attorney.”.

(¢) CLERICAL AMENDMENT.—The table of
contents in section 2(b) of such Act is
amended by striking the items relating to
sections 3546 and 3547 and inserting the fol-
lowing new items:

‘““Sec. 3546. Investigation requirement.

‘“Sec. 3547. Criminal referral.

‘“‘Sec. 3548. Annual report on sexual assaults
in the National Oceanic and At-
mospheric Administration.

‘“‘Sec. 3549. Sexual assault defined.”.

SEC. 1755. UPDATE TO ENVIRONMENTAL SENSI-

TIVITY INDEX PRODUCTS OF NA-
TIONAL OCEANIC AND ATMOS-
PHERIC ADMINISTRATION FOR
GREAT LAKES.

(a) UPDATE REQUIRED FOR ENVIRONMENTAL
SENSITIVITY INDEX PRODUCTS FOR GREAT
LAKES.—Not later than 180 days after the
date of the enactment of this Act, the Under
Secretary for Oceans and Atmosphere shall
commence updating the environmental sen-
sitivity index products of the National Oce-
anic and Atmospheric Administration for
each coastal area of the Great Lakes.

(b) PERIODIC UPDATES FOR ENVIRONMENTAL
SENSITIVITY INDEX PRODUCTS GENERALLY.—
Subject to the availability of appropriations
and the priorities set forth in subsection (c),
the Under Secretary shall—

(1) periodically update the environmental
sensitivity index products of the Administra-
tion; and

(2) endeavor to do so not less frequently
than once every 7 years.

(c) PRIORITIES.—When prioritizing geo-
graphic areas to update environmental sensi-
tivity index products, the Under Secretary
shall consider—

(1) the age of existing environmental sensi-
tivity index products for the areas;

(2) the occurrence of extreme events, be it
natural or man-made, which have signifi-
cantly altered the shoreline or ecosystem
since the last update;

(3) the natural variability of shoreline and
coastal environments; and

(4) the volume of vessel traffic and general
vulnerability to spilled pollutants.

(d) ENVIRONMENTAL SENSITIVITY INDEX
PRODUCT DEFINED.—In this section, the term
“‘environmental sensitivity index product”
means a map or similar tool that is utilized
to identify sensitive shoreline, coastal, or
offshore resources prior to an oil spill event
in order to set baseline priorities for protec-
tion and plan cleanup strategies, typically
including information relating to shoreline
type, biological resources, and human use re-
sources.

() AUTHORIZATION OF APPROPRIATIONS.—

(1) IN GENERAL.—There is authorized to be
appropriated to the TUnder Secretary
$7,500,000 to carry out subsection (a).

(2) AVAILABILITY.—Amounts appropriated
or otherwise made available pursuant to
paragraph (1) shall be available to the Under
Secretary for the purposes set forth in such
paragraph until expended.

SA 2448. Mr. ENZI submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
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tary personnel strengths for such fiscal

year, and for other purposes; which was

ordered to lie on the table; as follows:
At the end of subtitle C of title XVI, insert

the following:

SEC. 1656. SENSE OF CONGRESS ON SUPPORT

FOR UNITED STATES URANIUM PRO-
DUCERS.

It is the sense of Congress that the Sec-
retary of Defense should provide support to
producers of uranium in the United States in
light of the threat to national security posed
by uranium producers owned or controlled
by foreign governments.

SA 2449. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 3. AUTHORITY FOR PRIVATIZATION OF
STORMWATER SYSTEMS OF MILI-
TARY INSTALLATIONS.

Section 2688(i)(1) of title 10, United States
Code, is amended by adding at the end the
following new subparagraph:

“(@) A system for the treatment or dis-
posal of stormwater.”.

SA 2450. Mr. MORAN submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-

lowing:
SEC. . “SIX TRIPLE EIGHT” CONGRESSIONAL
GOLD MEDAL.
(a) FINDINGS.—Congress finds the fol-

lowing:

(1) On July 1, 1943, President Franklin D.
Roosevelt signed into law legislation that es-
tablished the Women’s Army Corps (referred
to in this section as the “WAC”) as a compo-
nent in the Army. The WAC was converted
from the Women’s Army Auxiliary Corps (re-
ferred to in this section as the “WAAC”),
which had been created in 1942 without offi-
cial military status. First Lady Eleanor Roo-
sevelt and Mary McLeod Bethune, the found-
er of the National Council of Negro Women,
advocated for the admittance of African-
American women into the newly formed
WAC to serve as officers and enlisted per-
sonnel.

(2) Dubbed ‘10 percenters’, the recruit-
ment of African-American women to the
WAAC was limited to 10 percent of the popu-
lation of the WAAC to match the proportion
of African-Americans in the national popu-
lation. Despite an executive order issued by
President Franklin D. Roosevelt in 1941 ban-
ning racial discrimination in civilian defense
industries, the Armed Forces remained seg-
regated. Enlisted women served in seg-
regated units, participated in segregated
training, lived in separate quarters, ate at
separate tables in mess halls, and used seg-
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regated recreational facilities. Officers re-
ceived their officer candidate training in in-
tegrated units but lived under segregated
conditions. Specialist and technical training
schools were integrated in 1943. During
World War II, a total of 6,520 African-Amer-
ican women served in the WAAC and the
WAC.

(3) After several units of White women
were sent to serve in the European Theater
of Operations (referred to in this section as
the “ETO”’) during World War II, African-
American organizations advocated for the
War Department to extend the opportunity
to serve overseas to African-American WAC
units.

(4) In November 1944, the War Department
approved sending African-American women
to serve in Europe. A battalion of all Afri-
can-American women drawn from the WAC,
the Army Service Forces, and the Army Air
Forces was created and designated as the
6888th Central Postal Directory Battalion
(referred to in this section as the ‘‘6888th’’),
which was nicknamed the ‘‘Six Triple
Eight”.

(5) Army officials reported a shortage of
qualified postal officers within the ETO,
which resulted in a backlog of undelivered
mail. As Allied forces drove across Europe,

the ever-changing locations of
servicemembers hampered the delivery of
mail to those servicemembers. Because

7,000,000 individuals from the United States
were serving in the ETO, many of those indi-
viduals had identical names. As an example,
7,600 such individuals were named Robert
Smith. One general predicted that the back-
log in Birmingham, England would take 6
months to process and the lack of reliable
mail service was hurting morale.

(6) In March 1945, the 6888th arrived in Bir-
mingham. Upon their arrival, the 6888th
found warehouses filled with millions of
pieces of mail intended for members of the
Armed Forces, United States Government
personnel, and Red Cross workers serving in
the ETO.

(7) The 6888th created effective processes
and filing systems to track individual
servicemembers, organize ‘‘undeliverable’’
mail, determine the intended recipient for
insufficiently addressed mail, and handle
mail addressed to servicemembers who had
died. Adhering to their motto of ‘“No mail,
low morale’, the women processed an aver-
age of 65,000 pieces of mail per shift and
cleared the 6-month backlog of mail within 3
months.

(8) The 6888th traveled to Rouen, France in
May 1945 and worked through a separate
backlog of undelivered mail dating back as
far as 3 years.

(9) At the completion of their mission, the
entire unit returned to the United States.
The 6888th was discontinued on March 9, 1946,
at Camp Kilmer, New Jersey.

(10) The accomplishments of the 6888th in
Europe encouraged the General Board,
United States Forces, European Theater of
Operations to adopt the following premise in
their study of the WAC issued in December
1945: ‘‘[T]he national security program is the
joint responsibility of all Americans irre-
spective of color or sex’ and ‘‘the continued
use of colored, along with white, female mili-
tary personnel is required in such strength
as is proportionately appropriate to the rel-
ative population distribution between col-
ored and white races’.

(11) With the exception of smaller units of
African-American nurses who served in Afri-
ca, Australia, and England, the 6888th was
the only African-American women’s unit to
serve overseas during World War II.

(12) The members of the ‘“‘Six Triple Eight”’
received the European African Middle East-
ern Campaign Medal, the Women’s Army
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Corps Service Medal, and the World War II
Victory Medal for their service.

(b) CONGRESSIONAL GOLD MEDAL.—

(1) AWARD AUTHORIZED.—The Speaker of
the House of Representatives and the Presi-
dent pro tempore of the Senate shall make
appropriate arrangements for the award, on
behalf of Congress, of a single gold medal of
appropriate design in honor of the women of
the 6888th Central Postal Directory Bat-
talion (commonly known as the ‘‘Six Triple
Eight’’) in recognition of—

(A) the pioneering military service of those
women;

(B) the devotion to duty of those women;
and

(C) the contributions made by those
women to increase the morale of all United
States personnel stationed in the European
Theater of Operations during World War II.

(2) DESIGN AND STRIKING.—For the purposes
of the award described in paragraph (1), the
Secretary of the Treasury (referred to in this
section as the ‘“‘Secretary’’) shall strike the
gold medal with suitable emblems, devices,
and inscriptions, to be determined by the
Secretary.

(3) SMITHSONIAN INSTITUTION.—

(A) IN GENERAL.—After the award of the
gold medal under paragraph (1), the medal
shall be given to the Smithsonian Institu-
tion, where the medal shall be available for
display, as appropriate, and made available
for research.

(B) SENSE OF CONGRESS.—It is the sense of
Congress that the Smithsonian Institution
should make the gold medal received under
subparagraph (A) available elsewhere, par-
ticularly at—

(i) appropriate locations associated with
the 6888th Central Postal Directory Bat-
talion;

(ii) the Women in Military Service for
America Memorial;

(iii) the United States Army Women’s Mu-
seum;

(iv) the National World War II Museum and
Memorial; and

(v) any other location determined appro-
priate by the Smithsonian Institution.

(¢c) DUPLICATE MEDALS.—Under such regu-
lations as the Secretary may prescribe, the
Secretary may strike and sell duplicates in
bronze of the gold medal struck under sub-
section (b) at a price sufficient to cover the
costs of the medals, including labor, mate-
rials, dies, use of machinery, and overhead
expenses.

(d) NATIONAL MEDALS.—

(1) NATIONAL MEDALS.—Medals struck
under this section are national medals for
purposes of chapter 51 of title 31, United
States Code.

(2) NUMISMATIC ITEMS.—For purposes of
section 5134 of title 31, United States Code,
all medals struck under this section shall be
considered to be numismatic items.

SA 2451. Ms. WARREN (for Mr. MAR-
KEY (for himself, Ms. WARREN, and Mr.
BROWN)) submitted an amendment in-
tended to be proposed by Ms. WARREN
to the bill S. 4049, to authorize appro-
priations for fiscal year 2021 for mili-
tary activities of the Department of
Defense, for military construction, and
for defense activities of the Depart-
ment of Energy, to prescribe military
personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:
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SEC. 1287. SENSE OF CONGRESS ON PAYMENT OF
AMOUNTS OWED BY KUWAIT TO
UNITED STATES MEDICAL INSTITU-
TIONS.

(a) FINDINGS.—Congress finds that—

(1) at least 45 medical institutions in the
United States have provided medical services
to citizens of Kuwait; and

(2) despite providing care for their citizens,
Kuwait has not paid amounts owed to such
United States medical institutions for such
services in over two years.

(b) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) Kuwait is an important partner of the
United States in the Middle East and both
countries should find ways to address irri-
tants in the bilateral relationship;

(2) the United States should seek a resolu-
tion with Kuwait regarding the outstanding
amounts Kuwait owes to United States med-
ical institutions for medical services pro-
vided to citizens of Kuwait, especially during
the Coronavirus Disease 2019 (‘‘COVID-19")
pandemic; and

(3) Kuwait should immediately pay such
outstanding amounts owed to such United
States medical institutions.

SA 2452. Ms. WARREN (for Mr. MAR-
KEY (for himself, Ms. WARREN, Mr.
BOOKER, Mr. BLUMENTHAL, Mr. WYDEN,
Mr. VAN HOLLEN, Mr. MENENDEZ, Ms.
BALDWIN, Mr. WHITEHOUSE, and Ms.
HIRONO)) submitted an amendment in-
tended to be proposed to amendment
SA 2301 proposed by Mr. INHOFE to the
bill S. 4049, to authorize appropriations
for fiscal year 2021 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title XTI, insert
the following:

SEC. 128 . ONLINE AND DISTANCE EDUCATION
CLASSES AND NONIMMIGRANT
VISAS.

(a) IN GENERAL.—Notwithstanding any
other provision of law, during the period de-
scribed in subsection (b), an international
student described in subparagraph (F), (J), or
(M) of section 101(a)(15) of the Immigration
and Nationality Act (8 U.S.C. 1101(a)(15))
may engage in online or distance education
classes or programs that are determined nec-
essary by an institution or program de-
scribed in any such subparagraph for the pro-
tection of health and safety. Such classes or
programs shall count towards the require-
ment to pursue a full course of study for the
student to maintain nonimmigrant status.

(b) PERIOD DESCRIBED.—The period de-
scribed in this subsection is the period—

(1) beginning on March 13, 2020; and

(2) ending on the later of—

(A) June 30, 2021; or

(B) the date that is 90 days after the date
on which the public health emergency de-
clared by the Secretary of Health and
Human Services due to the COVID-19 pan-
demic under section 319 of the Public Health
Service Act (42 U.S.C. 247d) is terminated.

SA 2453. Mr. CASSIDY submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
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partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title V, insert
the following:

SEC. 512. TESTING AND CONTACT TRACING IN
CONNECTION WITH THE
CORONAVIRUS DISEASE 2019 AS AU-
THORIZED TRAINING AND DUTY OF
THE NATIONAL GUARD.

Training and duty of units and members of
the National Guard required or authorized
by section 502 of title 32, United States Code,
may include testing and contact tracing in
connection with the Coronavirus Disease 2019
(COVID-19) as part of the emergency involv-
ing Federal primary responsibility deter-
mined to exist by the President under sec-
tion 501(b) of the Robert T. Stafford Disaster
Relief and Emergency Assistance Act (42
U.S.C. 5191(b)) with respect to the
Coronavirus Disease 2019 or any other major
disaster or emergency declared pursuant to
that Act with respect to the Coronavirus
Disease 2019.

SA 2454. Ms. MCSALLY submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EQUITABLE ADJUSTMENTS TO CER-
TAIN CONSTRUCTION CONTRACTS.

(a) IN GENERAL.—The Small Business Act
(156 U.S.C. 631 et seq.) is amended by inserting
after section 15 the following:

“SEC. 15A. EQUITABLE ADJUSTMENTS TO CON-
STRUCTION CONTRACTS.

‘(a) REQUEST FOR AN EQUITABLE ADJUST-
MENT.—A small business concern performing
a construction contract that was awarded by
an agency may submit a request for an equi-
table adjustment to the contracting officer
of such agency if the contracting officer di-
rects a change in the work within the gen-
eral scope of the contract without the agree-
ment of the small business concern. Such re-
quest shall—

‘(1) be timely made pursuant to the terms
of the contract; and

‘(2) comply with Federal regulations re-
garding equitable adjustments, including
specifying additional costs resulting from
such change in the work within the general
scope of the contract.

““(b) AMOUNT.—Upon receipt of a request
for equitable adjustment under subsection
(a), the agency shall provide to the small
business concern an interim partial payment
in an amount that is at least 50 percent of
the costs identified in the request for equi-
table adjustment under subsection (a)(2).

‘‘(¢c) LIMITATION.—Any interim partial pay-
ment made under this section shall not be
deemed to be an action to definitize the re-
quest for an equitable adjustment.

“(d) FLOW-DOWN OF INTERIM PARTIAL PAY-
MENT AMOUNTS.—A small business concern
that requests an equitable adjustment under
this section shall pay to a first tier subcon-
tractor or supplier the portion of the interim
partial payment received that is attributable
to the increased costs of performance in-
curred by the first tier subcontractor or sup-
plier due to the change in the work within
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the general scope of the contract. A subcon-
tractor or supplier at any tier that receives
a portion of an interim partial payment
under this section shall pay its subcon-
tractor or supplier the appropriate portion of
such payment.”.

(b) IMPLEMENTATION.—The Administrator
of the Small Business Administration shall
implement the requirements of this section
not later than the first day of the first full
fiscal year beginning after the date of enact-
ment of this Act.

SA 2455. Ms. CORTEZ MASTO (for
herself, Mr. DAINES, Mr. BLUMENTHAL,
Mrs. CAPITO, Mr. CRAMER, Ms. HASSAN,
Mr. JONES, Mr. KAINE, Mr. PETERS, Ms.
ROSEN, Mrs. SHAHEEN, Mr. UDALL, and
Mrs. BLACKBURN) submitted an amend-
ment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title X, add the
following:

SEC. 1085. INTERAGENCY TASK FORCE ON OUT-
DOOR RECREATION FOR VETERANS.

(a) ESTABLISHMENT.—Not later than 180
days after the date of the enactment of this
Act, the Secretary of Veterans Affairs shall
establish a task force to be known as the
“Task Force on Outdoor Recreation for Vet-
erans’” (in this section referred to as the
“Task Force”’).

(b) CoMPOSITION.—The Task Force shall be
composed of the following members or their
designees:

(1) The Secretary of Veterans Affairs.

(2) The Secretary of the Interior.

(3) The Secretary of Health and Human
Services.

(4) The Secretary of Agriculture.

(5) The Secretary of Defense.

(6) The Secretary of Homeland Security.

(7) The Chief of the Army Corps of Engi-
neers.

(8) Any other member that the Secretary
of Veterans Affairs determines to be appro-
priate.

(c) CHAIRPERSONS.—The Secretary of Vet-
erans Affairs and the Secretary of the Inte-
rior shall serve as co-chairpersons of the
Task Force (in this section referred to as the
“Chairpersons’).

(d) DUTIES.—

(1) TASK FORCE.—The duties of the Task
Force shall be—

(A) to identify opportunities to formalize
coordination between the Department of
Veterans Affairs, public land agencies, and
partner organizations regarding the use of
public lands or other outdoor spaces for med-
ical treatment and recreational therapy for
veterans;

(B) to identify barriers that exist to pro-
viding veterans with opportunities for med-
ical treatment and therapy through the use
of outdoor recreation on public lands or
other outdoor spaces; and

(C) to develop recommendations to better
facilitate the use of public lands or other
outdoor spaces for preventative care, med-
ical treatment, and therapy for veterans.

(2) CONSULTATION.—The Task Force shall
carry out the duties under paragraph (1) in
consultation with appropriate veterans out-
door recreation groups.

(e) REPORTS.—
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(1) PRELIMINARY REPORT.—Not later than
180 days after the date on which the Task
Force is established, the Chairpersons shall
submit to Congress a report on the prelimi-
nary findings of the Task Force.

(2) FINAL REPORT.—Not later than one year
after the date of the submittal of the pre-
liminary report under paragraph (1), the
Chairpersons shall submit to Congress a re-
port on the findings of the Task Force, which
shall include the recommendations devel-
oped under subsection (d)(1)(C).

(f) DURATION.—The Task Force shall termi-
nate on the date that is one year after the
date of the submittal of the final report
under in subsection (e)(2).

(g) DEFINITIONS.—In this section:

(1) The term ‘“‘public lands’ means any rec-
reational lands under the jurisdiction of the
Federal Government or a State or local gov-
ernment.

(2) The term ‘‘veteran’ has the meaning
given that term in section 101 of title 38,
United States Code.

SA 2456. Mr. MERKLEY submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 320. DESIGNATION OF SENIOR CLIMATE AD-
VISOR FOR DEPARTMENT OF DE-
FENSE.

(a) IN GENERAL.—Chapter 4 of title 10,
United States Code, is amended by adding at
the end the following new section:

“§146. Senior Climate Advisor

‘“(a) IN GENERAL.—The Secretary of De-
fense shall designate an official on the staff
of the Office of the Secretary to serve as the
Senior Climate Advisor for the Department
of Defense.

“(b) RESPONSIBILITIES.—The Senior Cli-
mate Advisor designated under subsection
(a) shall be responsible for the following:

“(1) Coordinating guidance of the Sec-
retary of Defense related to climate security
across the Department of Defense.

““(2) Monitoring the integration of climate
security into budget processes of the Depart-
ment.

‘“(3) Coordinating the integration of cli-
mate security into the National Defense
Strategy, the National Military Strategy,
the Defense Planning Guidance, and other
strategic documents of the Department.

‘“(4) Facilitating the integration of key sci-
entific inputs related to climate security
across the Department.

‘“(6) Tracking progress of the Department
toward climate security goals and moni-
toring compliance of the Department with
climate security guidance.

‘(6) Serving as a key point of contact on
climate security for other Federal agencies.

‘“(c) SENIORITY.—The Senior Climate Advi-
sor designated under subsection (a) shall be a
member of the Senior Executive Service.

‘“(d) BRIEFING.—Not later than 180 days
after the date of the enactment of this sec-
tion, and annually thereafter, the Senior Cli-
mate Advisor designated under subsection
(a) shall provide to the congressional defense
committees a briefing summarizing the ac-
tivities carried out under this section.

‘‘(e) DEFINITIONS.—In this section:

‘(1) The term ‘climate security’ means the
effects of climate change on—
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“‘(A) infrastructure;

‘(B) training;

“(C) operations;

‘(D) planning;

‘“(BE) posture;

“(F) strategy:;

‘(G) support to civil authorities;

‘““(H) humanitarian assistance and disaster
response;

‘“(I) ally and partner readiness and resil-
iency;

‘(J) national, subnational,
political stability; and

“(K) intrastate and interstate conflict.

‘“(2) The term ‘the effects of climate
change’ means—

““(A) the intensification and frequency of
droughts, floods, wildfires, tropical storms,
and other extreme weather events;

‘“(B) changes in historical severe weather,
drought, and wildfire patterns;

‘(C) the expansion of geographical ranges
of droughts, floods, and wildfires into regions
that had not regularly experienced such phe-
nomena;

‘(D) global sea level rise patterns and the
expansion of geographical ranges affected by
drought; and

‘“(E) changes in marine environments that
affect critical geostrategic waterways, such
as the Arctic Ocean, the South China Sea,
the South Pacific Ocean, the Barents Sea,
and the Beaufort Sea.”.

(b) CLERICAL AMENDMENT.—The table of
sections at the beginning of chapter 4 of such
title is amended by adding at the end the fol-
lowing new item:

‘146. Senior Climate Advisor.”.

SA 2457. Mr. MERKLEY (for himself,
Mr. WYDEN, Mr. MURPHY, Mr. SANDERS,
Mr. VAN HOLLEN, Mr. MARKEY, Ms.
HARRIS, Mr. BLUMENTHAL, Mr. BOOKER,
Mrs. MURRAY, Mr. BROWN, Mr. DURBIN,
Ms. CANTWELL, Ms. BALDWIN, Mr. KING,
Ms. HIRONO, Mr. HEINRICH, Ms. KLO-
BUCHAR, Ms. WARREN, Ms. DUCKWORTH,
and Mr. BENNET) submitted an amend-
ment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place in title X, insert
the following:

SEC. . LIMITATION ON USE OF FEDERAL LAW
ENFORCEMENT  OFFICERS FOR
CROWD CONTROL.

(a) DEFINITIONS.—In this section—

(1) the term ‘‘Federal law enforcement offi-
cer’’” means—

(A) an employee or officer in a position in
the executive, legislative, or judicial branch
of the Federal Government who is authorized
by law to engage in or supervise a law en-
forcement function; or

(B) an employee or officer of a contractor
or subcontractor (at any tier) of an agency
in the executive, legislative, or judicial
branch of the Federal Government who is au-
thorized by law or under the contract with
the agency to engage in or supervise a law
enforcement function;

(2) the term ‘‘law enforcement function’
means the prevention, detection, or inves-
tigation of, or the prosecution or incarcer-
ation of any person for, any violation of law;
and

(3) the term ‘“‘member of an armed force”
means a member of any of the armed forces,

and regional




S4294

as defined in section 101(a)(4) of title 10,
United States Code, or a member of the Na-
tional Guard, as defined in section 101(3) of
title 32, United States Code.

(b) REQUIRED IDENTIFICATION.—

(1) IN GENERAL.—Each Federal law enforce-
ment officer or member of an armed force
who is engaged in any form of crowd control,
riot control, or arrest or detainment of indi-
viduals engaged in an act of civil disobe-
dience, demonstration, protest, or riot in the
United States shall at all times display iden-
tifying information in a clearly visible fash-
ion, which shall include the Federal agency
and the last name or unique identifier of the
Federal law enforcement officer or for a
member of an armed force, the last name or
unique identifier and rank of the member.

(2) SPECIFIC PROHIBITIONS.—

(A) COVERING OF IDENTIFYING INFORMA-
TION.—A Federal law enforcement officer or
member of an armed force may not tape over
or otherwise obscure or conceal the identi-
fying information required under paragraph
(1) while the officer or member is engaged in
any form of law enforcement activity de-
scribed in paragraph (1).

(B) USE OF UNMARKED VEHICLES.—A Federal
law enforcement officer or member of an
armed force may not use an unmarked vehi-
cle for the apprehension, detention, or arrest
of civilians while the officer or member is
engaged in any form of law enforcement ac-
tivity described in paragraph (1).

(¢) LIMITATION ON CROWD CONTROL AUTHOR-
ITY.—

(1) IN GENERAL.—Except as provided in
paragraph (2), a Federal law enforcement of-
ficer or member of an armed force may only
be authorized to perform any form of crowd
control, riot control, or arrest or detainment
of individuals engaged in an act of civil dis-
obedience, demonstration, protest, or riot on
Federal property or in the immediate vicin-
ity thereof, which shall include the sidewalk
and the public street immediately adjacent
to any Federal building or property.

(2) EXCEPTIONS.—

(A) STATE AND LOCAL REQUEST FOR ASSIST-
ANCE.—Paragraph (1) shall not apply to a
Federal law enforcement officer or member
of an armed force if the Governor of a State
and the head of a unit of local government
jointly request, in writing, Federal law en-
forcement support.

(B) INSURRECTION ACT.—If chapter 13 of
title 10, United States Code (commonly
known as the ‘“‘Insurrection Act of 1807) is
invoked, paragraph (1) shall not apply.

(d) LIMITATION ON ARREST AUTHORITY.—It
shall be unlawful for a Federal law enforce-
ment officer or member of an armed force to
arrest an individual in the United States if
the Federal law enforcement officer or mem-
ber of an armed force is conducting a law en-
forcement function in violation of subsection
(b) or (c).

(e) NOTICE TO THE PUBLIC.—Not later than
24 hours after deployment of a Federal law
enforcement officer or member of an armed
force in response to any crowd control inci-
dent, riot, or public disturbance, the Federal
agency or armed force responsible for such
deployment shall publish prominent public
notice on that public facing website of the
agency or armed force that includes the fol-
lowing information:

(1) The date of deployment of personnel for
crowd control purposes.

(2) The number of Federal law enforcement
officers of the agency or members of the
armed force in each city, town, or locality
functioning in a law enforcement capacity.

(3) A description of the specific nature of
the mission.

(4) The location of any civilians being de-
tained by the Federal law enforcement offi-
cers or members of the armed force deployed,
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and under whose custody the civilians are
being held.

(5) A copy of a written request for assist-
ance described in subsection (¢)(2)(A), if such
request was made.

SA 2458. Ms. MCSALLY submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle E of title X, add the
following:

SEC. . AMENDMENTS TO TITLE 46.

(a) IN GENERAL.—Chapter 303 of title 46,
United States Code, is amended—

(1) by redesignating section 30308 as section
30309; and

(2) by inserting after section 30307 the fol-
lowing:

“§30308. Death of a member of the Armed
Forces from a collision on the high seas.
‘‘(a) DEFINITION.—In this section, the term

‘nonpecuniary damages’ means damages for

loss of care, comfort, or companionship.

“(b) MEMBERS OF THE ARMED FORCES.—In
an action under this chapter, if the death of
a member of the Armed Forces resulted from
a collision occurring on the high seas beyond
12 nautical miles from the shore of the
United States while the decedent was serving
physically on board a United States military
vessel, the personal representative of the de-
cedent may bring a civil action in admiralty
or at law against the person or vessel respon-
sible. The action shall be for the exclusive
benefit of the decedent’s spouse, parent,
child, dependent relative, or estate. Com-
pensation is recoverable for nonpecuniary
and pecuniary damages.

‘(c) JURY TRIAL.—A claim under this sec-
tion may be tried with a jury.

“(d) GOVERNING LAW.—In an action under
this section, the maritime law of the United
States shall apply.

‘“(e) RULES OF CONSTRUCTION.—Nothing in
this section shall be construed to—

“(1) affect the immunity of the United
States or a State from tort-based claims; or

‘“(2) allow a civil action to be brought
against a member of the Armed Forces.

‘(f) EFFECTIVE DATE.—This section shall
apply to any death occurring after January
1, 2017.”.

(b) CLERICAL AMENDMENT.—The analysis at
the beginning of such chapter is amended—

(1) by redesignating the item relating to
section 30308 as the item relating to section
30309; and

(2) by inserting after the item relating to
section 30307 the following:
¢“30308. Death of a member of the Armed

Forces from a collision on the
high seas.”.

SA 2459. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:
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At the end of subtitle C of title VIII, add
the following:

SEC. 847. REQUIREMENT TO AWARD CONTRACTS
UNDER COMMERCIAL E-COMMERCE
PORTAL PROGRAM.

(a) ACCELERATED AWARDING OF CON-
TRACTS.—Section 846(a) of the National De-
fense Authorization Act for Fiscal Year 2018
(Public Law 115-91; 41 U.S.C. 1901 note) is
amended by adding at the end the following:
“Not later than July 31, 2021, the Adminis-
trator shall award contracts under the pro-
gram to not fewer than 10 commercial pro-
viders, including both e-marketplace pro-
viders that do not sell their own products on
their platforms and e-commerce providers.
The Administrator may waive the require-
ment in the preceding sentence for up to 30
days at a time upon submitting to the appro-
priate congressional committees a certifi-
cation that compliance with such require-
ment is not feasible, including a description
of efforts to comply with such requirement
and an explanation why, despite such efforts,
compliance is not feasible.”.

(b) REPORT.—

(1) IN GENERAL.—Not later than March 31,
2021, the Administrator of General Services
shall submit to the appropriate congres-
sional committees a report describing how
the General Services Administration will im-
plement paragraph (3) of section 846(h) of the
National Defense Authorization Act for Fis-
cal Year 2018 (Public Law 115-91; 41 U.S.C.
1901 note), as added by section 838(a)(2) of the
John S. McCain National Defense Authoriza-
tion Act for Fiscal Year 2019 (Public Law
115-232; 132 Stat. 1876).

(2) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this subsection, the term
‘“‘appropriate congressional committees’’
means—

(A) the Committee on Armed Services, the
Committee on Homeland Security and Gov-
ernmental Affairs, and the Committee on
Appropriations of the Senate; and

(B) the Committee on Armed Services, the
Committee on Oversight and Reform, and
the Committee on Appropriations of the
House of Representatives.

SA 2460. Mr. PERDUE submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle B of title III, add the
following:

SEC. 320. SENSE OF SENATE ON USE OF DIESEL
OUTBOARD MARINE MOTORS BY DE-
PARTMENT OF DEFENSE.

It is the sense of the Senate that—

(1) in order to comply with directive 4140.43
of the Department of Defense, which pro-
vides that fuel standardization is required to
minimize the number and complexity of pe-
troleum fuels required outside the conti-
nental United States, it is essential for the
Department—

(A) to phase out the use of light gasoline-
fueled outboard marine motors and replace
them with diesel-fueled outboard marine mo-
tors meeting military standards and speci-
fications; and

(B) to design new equipment designated for
shipment overseas to use diesel fuel rather
than gasoline-type fuels;

(2) reliable diesel-fueled alternatives to
traditional outboard marine motors are now
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readily available for military use and have
been tested and evaluated through the Af-
fordable Multi-fuel Multi-engine Advanced
Combatant Craft Rapid Innovation Funding
Project carried out by the Department of the
Navy in fiscal year 2015; and

(3) the Secretary of Defense is encour-
aged—

(A) to establish operational military stand-
ards and specifications for deployment of
diesel-fueled outboard motors that are in-
formed by the innovation funding project de-
scribed in paragraph (2); and

(B) to begin the process of phasing out
light gasoline-fueled outboard marine mo-
tors and replacing them with diesel-fueled
outboard marine motors meeting military
standards and specifications.

SA 2461. Mr. REED submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . EXTENSION OF PERIOD FOR ADJUST-

MENT OF STATUS FOR CERTAIN LI-
BERIAN NATIONALS.

Section 7611(b)(1)(A) of the National De-
fense Authorization Act for Fiscal Year 2020
(Public Law 116-92) is amended by striking
““1 year” and inserting ‘‘2 years’’.

SA 2462. Mr. VAN HOLLEN (for him-
self and Mr. BLUNT) submitted an
amendment intended to be proposed by
him to the bill S. 4049, to authorize ap-
propriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title V, add the
following:

SEC. 553. EXTENSION OF PERIOD OF REVIEW OF
WORLD WAR I VALOR MEDALS.

Section 584(f) of the National Defense Au-
thorization Act for Fiscal Year 2020 (Public
Law 116-92; 133 Stat. 1413; 10 U.S.C. 7271 note)
is amended by striking ‘‘not later than five
years after the date of the enactment of this
Act” and inserting ‘‘not later than December
20, 2026”°.

SA 2463. Mr. VAN HOLLEN (for him-
self, Mr. DURBIN, Mrs. FEINSTEIN, Mr.
UpALL, Mr. CoONS, and Mr. MARKEY)
submitted an amendment intended to
be proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place in title XII, insert
the following:
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SEC. 12 . REQUIREMENTS RELATING TO THE
NEW START TREATY.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) the United States should extend until
February 2026 the New START Treaty unless
the President determines and notifies the ap-
propriate committees of Congress that—

(A) the Russian Federation is in material
breach of the New START Treaty; or

(B) the United States and the Russian Fed-
eration have entered into a new arms control
agreement to replace the New START Trea-
ty that provides equal or greater con-
straints, transparency, and verification
measures with respect to the nuclear forces
of the Russian Federation;

(2) extending the New START Treaty
would facilitate efforts by the United States
to pursue additional arms control measures
with the Russian Federation, including
measures to address nonstrategic nuclear
weapons and long-range strategic delivery
systems of the Russian Federation that are
under development and not covered by the
New START Treaty;

(3) the United States should pursue more
frequent bilateral and multilateral talks on
nuclear risk reduction and arms control
measures to address a changing global stra-
tegic environment; and

(4) an extension of the New START Treaty
would facilitate efforts by the United States
to limit the size and growth of the nuclear
arsenal of the People’s Republic of China.

(b) CERTIFICATIONS IN THE ABSENCE OF EX-
TENSION OF THE NEW START TREATY.— In
the case of the expiration of the New START
Treaty in the absence of a new arms control
agreement between the United States and
the Russian Federation to replace the New
START Treaty that provides equal or great-
er constraints, transparency, and
verification measures with respect to the nu-
clear forces of the Russian Federation, on
the date of such expiration, the President
shall submit to the appropriate committees
of Congress a justification for having al-
lowed the New START Treaty to expire.

(¢) REPORTS.—

(1) DIRECTOR OF NATIONAL INTELLIGENCE RE-
PORT ON PEOPLE’S REPUBLIC OF CHINA NUCLEAR
FORCES.—

(A) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of National Intelligence shall
submit to the appropriate committees of
Congress a report on the size and posture of
the strategic nuclear forces of the People’s
Republic of China.

(B) ELEMENTS.—The report required by
subparagraph (A) shall include the following
elements:

(i) An assessment of the size, force struc-
ture, and operational status of the long-
range nuclear-capable delivery vehicles of
the People’s Republic of China that meet the
definition of systems counted under the New
START Treaty.

(ii) The number of nuclear warheads pos-
sessed by the Government of the People’s Re-
public of China.

(iii) A description of the efforts of the Gov-
ernment of the People’s Republic of China to
modernize and modify its nuclear force
structure.

(iv) A description of the potential changes
to the nuclear force structure and posture of
the People’s Republic of China if the United
States and the Russian Federation are no
longer bound by the limits in the New
START Treaty.

(C) ForRM.—The report required by subpara-
graph (A) shall be submitted in unclassified
form but may include a classified annex.

(2) SECRETARY OF STATE BRIEFING ON THE
PEOPLE’S REPUBLIC OF CHINA NUCLEAR
FORCES.—Not later than 60 days after the
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date of the enactment of this Act, and every
180 days thereafter, the Secretary of State,
in consultation with the Secretary of De-
fense, shall provide a briefing to the appro-
priate committees of Congress that includes
the following:

(A) A description of any discussion with
the Government of the People’s Republic of
China on the New START Treaty or a simi-
lar agreement on the reduction and limita-
tion of strategic offensive weapons at the As-
sistant Secretary, Ambassadorial level or
higher.

(B) The date, location, discussion topic,
and name of Chinese individuals involved in
any such discussion.

(C) An identification of the United States
Government departments and agencies in-
volved in any such discussion.

(D) The types of delivery systems, includ-
ing nuclear and nonnuclear delivery systems,
discussed by the Government of the United
States or the Government of the People’s Re-
public of China as the potential subjects of
an agreement in any such discussion.

(3) UNITED STATES NUCLEAR FORCE STRUC-
TURE.—

(A) IN GENERAL.—Not later than June 5,
2021, in the case of the expiration of the New
START Treaty or a termination under Arti-
cle XIV of the Treaty, the Secretary of De-
fense and the Administrator of the National
Nuclear Security Administration, in coordi-
nation with the Secretary of the Navy, the
Secretary of the Air Force, and the Com-
mander of the United States Strategic Com-
mand, shall submit to the appropriate com-
mittees of Congress a report on changes to
the predicted nuclear force structure of the
United States in the absence of New START
Treaty limits.

(B) ELEMENTS.—The report required under
subparagraph (A) shall include the following:

(i) The information required to be sub-
mitted in the report required by section 1043
of the National Defense Authorization Act
for Fiscal Year 2012 (Public Law 112-81; 125
Stat. 1576).

(ii) A description of the size, composition,
and posture of the alternative nuclear force
structures of the United States through Feb-
ruary 2026 necessary for meeting the objec-
tives of nuclear deterrence, extended deter-
rence, assurance of allies, and defense for
each of the following potential scenarios:

(I) The Russian Federation is increasing its
strategic nuclear forces above New START
Treaty limits in a militarily significant way.

(IT) The Russian Federation is increasing
its strategic nuclear forces above New
START Treaty limits but not in a militarily
significant way.

(IIT) The Russian Federation is staying
below New START Treaty limits.

(iii) With respect to the description for
each potential scenario described in clause
(ii), the following:

(I) A description of deployed and non-de-
ployed intercontinental ballistic missiles,
submarine-launched ballistic missiles, and
heavy bombers (as defined in the New
START Treaty).

(IT) The types and number of warheads for
each deployed delivery vehicle described in
subparagraph (I).

(IITI) The number of non-deployed and re-
tired warheads.

(IV) A description of changes necessary to
increase United States nuclear forces above
the central limits of the New START Treaty,
including—

(aa) the manner in which each military de-
partment plans to implement such changes,
including an implementation schedule and
associated key decision points; and

(bb) a description of the associated costs,
the technical and operational implications,
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and impact of such changes on nuclear mod-
ernization program costs and timelines.

(d) PROHIBITIONS ON INCREASE IN CERTAIN
WARHEADS AND DEPLOYED DELIVERY VEHI-
CLES.—

(1) WARHEADS.—In the case of the expira-
tion of the New START Treaty or a termi-
nation under Article XIV of the Treaty, none
of the funds authorized to be appropriated by
this Act or otherwise made available for fis-
cal year 2021 for the Department of Defense
may be obligated or expended to increase
above 1,660 the number of deployed warheads
on launchers for intercontinental ballistic
missiles, submarine-launched ballistic mis-
siles, and heavy bombers, consistent with
the counting rules of the New START Trea-
ty, unless each of the following conditions
are met:

(A) Not less than 120 days before the
planned date of such deployment, the Presi-
dent submits to the appropriate committees
of Congress—

(i) a description of the type and number of
warheads to be added to the deployed force;

(ii) a description of the type and number of
delivery systems on which each warhead de-
scribed in subparagraph (A) is deployed;

(iii) a certification by the Commander of
the United States Strategic Command, in co-
ordination with the Secretary of Defense and
the Secretary of State, that the added war-
heads are mnecessary for meeting United
States targeting requirements and objectives
with respect to nuclear deterrence, extended
deterrence, assurance of allies, and defense;

(iv) a description of the associated costs,
the technical and operational implications,
and impact of such deployment on nuclear
modernization program costs and timelines;

(v) a justification with respect to the stra-
tegic and threat environments that neces-
sitate such deployment; and

(vi) an assessment of the likely political
and military responses and countermeasures
by the Russian Federation and People’s Re-
public of China to such deployment, includ-
ing the strategic and threat implications of
such responses and countermeasures.

(B) Not less than 120 days before the
planned date of such deployment, the Direc-
tor of National Intelligence submits to the
appropriate committees of Congress an as-
sessment described in paragraph (3).

(C) On or after the date on which the re-
ports described in subparagraphs (A) and (B)
are submitted, Congress has adopted, and
there is enacted, a joint resolution stating
that Congress approves such deployment.

(2) DEPLOYED DELIVERY SYSTEMS.—In the
case of the expiration of the New START
Treaty or a termination under Article XIV of
the Treaty, none of the funds authorized to
be appropriated by this Act or otherwise
made available for fiscal year 2021 for the
Department of Defense may be obligated or
expended to increase above 700 the number of
intercontinental ballistic missiles, sub-
marine-launched ballistic missiles, and
heavy bombers that count as deployed under
the terms of the New START Treaty unless
each of the following conditions are met:

(A) Not less than 120 days before the
planned date of such deployment, the Presi-
dent submits to the appropriate committees
of Congress—

(i) a description of the type and number of
delivery systems to be added to the deployed
force;

(ii) a description of the necessary changes
to the composition of deployed interconti-
nental ballistic missiles, submarine-
launched ballistic missiles, and heavy bomb-
ers with respect to the deployment described
in clause (i);

(iii) a description of the number and types
of warheads added to the deployed force for
each delivery system described in clause (ii);
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(iv) a certification by the Commander of
the United States Strategic Command, in co-
ordination with the Secretary of Defense,
that the added launchers are necessary for
meeting United States targeting require-
ments and objectives with respect to nuclear
deterrence, extended deterrence, assurance
of allies, and defense;

(v) a description of the associated costs,
the technical and operational implications
and impact of such deployment on nuclear
modernization program costs and timelines;

(vi) a justification with respect to the stra-
tegic and threat environments that neces-
sitate such deployment; and

(vii) an assessment of the likely political
and military responses and countermeasures
by the Russian Federation and People’s Re-
public of China to such deployment, includ-
ing the strategic and threat implications of
such responses and countermeasures.

(B) Not less than 120 days before the
planned date of such deployment, the Direc-
tor of National Intelligence submits to the
appropriate committees of Congress the as-
sessment described in paragraph (3).

(C) On or after the date on which the re-
ports described in subparagraphs (A) and (B)
are submitted, Congress has adopted, and
there is enacted, a joint resolution stating
that Congress approves such deployment.

(3) DIRECTOR OF NATIONAL INTELLIGENCE AS-
SESSMENT.—

(A) IN GENERAL.—The assessment described
in this paragraph is an assessment of the
size, composition, and posture of the stra-
tegic nuclear forces of the Russian Federa-
tion.

(B) ELEMENTS.— An assessment described
in this paragraph shall include the following:

(i) An assessment of the size, composition,
and posture of deployed and non-deployed
intercontinental ballistic missiles, sub-
marine-launched ballistic missiles, and
heavy bombers (as defined in the New
START Treaty) of the Russian Federation.

(ii) An assessment of the number of de-
ployed warheads on the intercontinental bal-
listic missiles, submarine-launched ballistic
missiles, and heavy bombers of the Russian
Federation, consistent with the counting
rules under the New START Treaty.

(C) FORM.—An assessment described in this
paragraph shall be submitted in unclassified
form, but may include a classified annex.

(e) DEFINITIONS.—In this section:

(1) APPROPRIATE COMMITTEES OF CON-
GRESS.—The term ‘‘appropriate committees
of Congress’ means—

(A) the Committee on Foreign Relations,
the Committee on Armed Services, and the
Committee on Appropriations of the Senate;
and

(B) the Committee on Foreign Affairs, the
Committee on Armed Services, and the Com-
mittee on Appropriations of the House of
Representatives.

(2) NEW START TREATY; TREATY.—The terms
“New START Treaty” and ‘‘Treaty’” mean
the Treaty between the United States of
America and the Russian Federation on
Measures for the Further Reduction and
Limitation of Strategic Offensive Arms,
signed at Prague April 8, 2010, and entered
into force February 5, 2011.

SA 2464. Mr. PAUL submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
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year, and for other purposes; which was
ordered to lie on the table; as follows:

In section 1532(d)(2), strike subparagraph
(B) and insert the following:

(B) by striking ‘‘as the Inspector General
considers appropriate’” and inserting ‘‘as ap-
propriate’’; and

In section 1532, in the new paragraph (1) of
section 1229(n) of the National Defense Au-
thorization Act for Fiscal Year 2008 (b U.S.C.
app. 8G note), as redesignated and amended
by subsections (f)(1) and (j), respectively, of
such section 1532, strike subparagraph (F)
and insert the following:

‘“(F) The Afghanistan Security Forces
Fund.

‘“(G) Any fund administered by a multilat-
eral or international organization or a for-
eign government, including the Government
of Afghanistan, that receives United States
funding designated for the reconstruction of
Afghanistan.

‘““(H) The United States International De-
velopment Finance Corporation.

‘““(I) The Non-Proliferation, Anti-Ter-
rorism, Demining, and Related Programs ac-
count.

“(J) Accounts administered by the Drug
Enforcement Agency and the Department of
Justice.

‘“(K) Department of Agriculture programs.

‘(L) The Bureau of Educational and Cul-
tural Affairs of the Department of State.

‘(M) The International Development Fi-
nance Corporation.”.

In section 1532, strike paragraph (3) of sec-
tion 1229(p) of the National Defense Author-
ization Act for Fiscal Year 2008 (5 U.S.C. app.
8G note), as redesignated and amended by
subsections (f)(1) and (k), respectively, of
such section 1532.

SA 2465. Mr. CRAPO (for himself and
Mr. BROWN) submitted an amendment
intended to be proposed to amendment
SA 2301 proposed by Mr. INHOFE to the
bill S. 4049, to authorize appropriations
for fiscal year 2021 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of subtitle G of title XII, insert
the following:

SEC. 1287. MODIFICATIONS TO EXPORT CONTROL
LAWS.

(a) EXPORT CONTROL REFORM ACT OF 2018.—
The Export Control Reform Act of 2018 (50
U.S.C. 4801 et seq.) is amended—

(1) in section 1753(a)(2)(F) (60 U.S.C.
4812(a)(2)(F')), by striking ‘‘foreign military
intelligence services’ and inserting ‘‘foreign
national militaries, intelligence services, or
police’’;

(2) in section 1754 (50 U.S.C. 4813)—

(A) by striking subsection (b);

(B) by redesignating subsections (c¢)
through (f) as subsections (b) through (e), re-
spectively; and

(C) in subsections (d) and (e), as redesig-
nated by subparagraph (B), by striking ‘‘sub-
section (d)”’ each place it appears and insert-
ing ‘‘subsection (c)’’;

(3) in section 1758 (50 U.S.C. 4817)—

(A) in subsection (b)(4), by striking sub-
paragraph (A) and inserting the following:

““(A) MANDATORY EXCEPTIONS.—The Sec-
retary may not control under this subsection
the export of any technology if the regula-
tion of the export of that technology is pro-
hibited under any provision of law.”’;

(B) by striking subsection (e); and
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(C) by redesignating subsections (f) and (g)
as subsections (e) and (f), respectively;

(4) in section 1760(a)(3) (50 U.S.C. 4819(a)(3)),
by inserting ‘‘and any other relevant agen-
cy”’ after ‘“‘notify the Department of Com-
merce’’;

() in section 1761(h) (50 U.S.C. 4820(h))—

(A) in paragraph (1)(A), by inserting ‘‘re-
quested or’’ after ‘‘Information’’; and

(B) in paragraph (3), by adding at the end
the following:

‘“(E) DISCLOSURE OF INFORMATION.—Except
as provided in this paragraph, information
described in subparagraph (B) of paragraph
(1) obtained in the administration or en-
forcement of export controls under the li-
censing jurisdiction of the Department of
Commerce may not be disclosed by a Federal
agency other than the Department of Com-
merce unless the release of such information
is determined by the Secretary to be in the
national interest under subparagraph (A) of
that paragraph.’’;

(6) in section 1765(a)(8) (50 U.S.C. 4824(a)(8)),
by striking ‘‘section 1759 and inserting
‘‘section 1758’;

(7) in section 1768(c) (50 U.S.C. 4826(c)), by
striking ‘‘section 1754(c)”’ each place it ap-
pears and inserting ‘‘section 1754(b)’’;

(8) in section 1773(b)(1) (50
4842(b)(1))—

(A) by striking ‘‘section 1752(1)(D)’’ and in-
serting ‘‘section 1752(2)(D)”’; and

(B) by striking ‘‘this section’” and insert-
ing ‘“‘section 1772”’; and

(9) in section 1774(a) (50 U.S.C. 4843(a)), in
the matter preceding paragraph (1), by in-
serting ‘‘described in’’ after ‘‘unlawful act’.

(b) CONFORMING AMENDMENT TO INTER-
NATIONAL EMERGENCY ECONOMIC POWERS
AcT.—Section 203(b)(3) of the International
Emergency Economic Powers Act (60 U.S.C.
1702(b)(3)) is amended by striking ‘‘section 5
of the Export Administration Act of 1979
and all that follows through ‘‘antiterrorism
policies of the United States’ and inserting
“‘section 1753 of the Export Control Reform
Act of 2018 (50 U.S.C. 4812) to the extent that
such controls promote the national security
or foreign policy of the United States as set
forth in section 1752 of that Act (50 U.S.C.
4811)7.

(¢) REPEAL OF EXPORT CONTROLS ON HIGH
PERFORMANCE COMPUTERS.—Subtitle B of
title XII of the National Defense Authoriza-
tion Act for Fiscal Year 1998 (Public Law
105-85; 50 U.S.C. 4604 note) is repealed.

(d) REPEAL OF REPORT ON CERTAIN EXPORT
LICENSES.—Section 1503 of the Emergency
Wartime Supplemental Appropriations Act,
2003 (Public Law 108-11; 117 Stat. 579) is
amended by striking ‘‘Provided further, That
not more” and all that follows through
‘“such items:”.

(e) REPEAL OF REPORTS ON STATE SPONSORS
OF TERRORISM.—Section 906 of the Trade
Sanctions Reform and Export Enhancement
Act of 2000 (22 U.S.C. 7205) is amended—

(1) by striking subsections (b) and (c);

(2) by striking ‘‘(a) REQUIREMENT.—’;

(3) by redesignating paragraphs (1) and (2)
as subsections (a) and (b), respectively, and
by moving such subsections, as so redesig-
nated, 2 ems to the left;

(4) in subsection (a), as redesignated by
paragraph (3), by striking ‘‘section 6(j)(1) of
the Export Administration Act of 1979 (50
U.S.C. App. 2405(j)(1))”’ and inserting ‘‘sec-
tion 1754(b)(1)(A)(i) of the Export Control Re-
form Act of 2018”’; and

(5) in subsection (b), as so redesignated, by
striking ‘‘Paragraph (1)’ and inserting ‘‘Sub-
section (a)”’.

U.8.C.

SA 2466. Mr. LANKFORD (for him-
self, Ms. SINEMA, and Mr. COONS) sub-
mitted an amendment intended to be
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proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
yvear 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. = . TELEWORK TRAVEL EXPENSES PRO-
GRAM OF THE UNITED STATES PAT-
ENT AND TRADEMARK OFFICE.

(a) IN GENERAL.—Section 5711 of title 5,
United States Code, is amended—

(1) in the section heading, by striking
“test’’;

(2) in subsection (f)—

(A) in paragraph (1)—

(i) in the matter preceding subparagraph
(A), by striking ‘‘committee’” and inserting
‘“‘committees’’; and

(ii) in subparagraph (B), by striking ‘‘Gov-
ernment’’;

(B) in paragraph (2)—

(i) by striking ‘‘test’’; and

(ii) by striking ‘‘section , including the
provision of reports in accordance with sub-
section (d)(1)”’ and inserting ‘‘subsection’’;

(C) in paragraph (4)(B), in the matter pre-
ceding clause (i), by inserting ‘‘and main-
tain’’ after ‘‘develop’’; and

(D) in paragraph (5)—

(i) in subparagraph (A), by striking ‘‘test’’;
and

(ii) by striking subparagraph (B) and in-
serting the following:

‘“(B) The Director of the Patent and Trade-
mark Office shall prepare and submit to the
appropriate committees of Congress an an-
nual report on the operation of the program
under this subsection, which shall include—

‘(1) the costs and benefits of the program;
and

‘“(ii) an analysis of the effectiveness of the
program, as determined under criteria devel-
oped by the Director.”’; and

(3) in subsection (g), by striking ‘‘this sec-
tion” and inserting ‘‘subsection (b)’’.

(b) TECHNICAL AND CONFORMING AMEND-
MENTS.—The table of sections for subchapter
I of chapter 57 of title 5, United States Code,
is amended by striking the item relating to
section 5711 and inserting the following:
“6T711. Authority for telework travel expenses

programs.’’.

SA 2467. Ms. HARRIS submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle F of title XII, insert
the following:

SEC. 1274. REPORT ON THREATS TO THE UNITED
STATES ARMED FORCES FROM THE
RUSSIAN FEDERATION.

(a) IN GENERAL.—Not later than 120 days
after the date of the enactment of this Act,
the Secretary of Defense, in consultation
with the Director of National Intelligence
and the Secretary of State, shall submit to
the appropriate committees of Congress a re-
port on threats to the United States Armed
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Forces from the Russian Federation and as-
sociated agents, entities, and proxies.

(b) ELEMENTS.—The report required by sub-
section (a) shall include the following:

(1) An assessment of threats to the United
States Armed Forces from the Russian Fed-
eration and associated agents, entities, and
proxies in all theaters in which the United
States Armed Forces are engaged.

(2) A description of all actions taken to en-
sure force protection of the United States
Armed Forces and United States diplomats.

(3) A description of nonmilitary actions
taken to emphasize to the Russia Federation
that the United States will not tolerate
threats to the United States Armed Forces,
allies of the United States, or United States
diplomats or operations.

(c) ForM.—The report required by sub-
section (a) shall be submitted in unclassified
form, but may include a classified annex.

(d) APPROPRIATE COMMITTEES OF CONGRESS
DEFINED.—In this section, the term ‘‘appro-
priate committees of Congress’” means—

(1) the Committee on Armed Services, the
Committee on Foreign Relations, and the Se-
lect Committee on Intelligence of the Sen-
ate; and

(2) the Committee on Armed Services, the
Committee on Foreign Affairs, and the Per-
manent Select Committee on Intelligence of
the House of Representatives.

SA 2468. Mr. MENENDEZ (for himself
and Mr. KENNEDY) submitted an
amendment intended to be proposed by
him to the bill S. 4049, to authorize ap-
propriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . SUBMISSION OF DATA RELATING TO
DIVERSITY BY ISSUERS.

Section 13 of the Securities Exchange Act
of 1934 (15 U.S.C. 78m) is amended by adding
at the end the following:

¢“(8) SUBMISSION OF DATA RELATING TO DI-
VERSITY.—

‘(1) DEFINITIONS.—In this subsection—

‘“(A) the term ‘executive officer’ has the
meaning given the term in section 230.501 of
title 17, Code of Federal Regulations, as in
effect on the date of enactment of this sub-
section; and

‘(B) the term ‘veteran’ has the meaning
given the term in section 101 of title 38,
United States Code.

‘(2) SUBMISSION OF DISCLOSURE.—Each
issuer required to file an annual report under
subsection (a) shall disclose in any proxy
statement relating to the election of direc-
tors, and in any information statement that
so relates, that is filed with the Commission
the following:

‘“(A) Data, based on voluntary self-identi-
fication, on the racial, ethnic, and gender
composition of—

‘“(i) the board of directors of the issuer;

‘‘(ii) nominees for the board of directors of
the issuer; and

¢“(iii) the executive officers of the issuer.

‘“‘(B) The status, based on voluntary self-
identification, of any member of the board of
directors of the issuer, any nominee for the
board of directors of the issuer, or any execu-
tive officer of the issuer as a veteran.

‘(C) Whether the board of directors of the
issuer, or any committee of that board of di-
rectors, has, as of the date on which the
issuer makes a disclosure under this para-
graph, adopted any policy, plan, or strategy
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to promote racial, ethnic, and gender diver-
sity among—

‘(i) the board of directors of the issuer;

‘‘(ii) nominees for the board of directors of
the issuer; or

¢“(iii) the executive officers of the issuer.

‘(3) ALTERNATIVE SUBMISSION.—In any 1-
year period in which an issuer required to
file an annual report under subsection (a)
does not file with the Commission a proxy
statement or information statement de-
scribed in paragraph (2), the issuer shall dis-
close the information required under that
paragraph in the first annual report of the
issuer that the issuer submits to the Com-
mission after the end of that 1-year period.

*‘(4) BEST PRACTICES.—

‘“‘(A) IN GENERAL.—Not later than 3 years
after the date of enactment of this sub-
section, and once every 3 years thereafter,
the Director of the Office of Minority and
Women Inclusion of the Commission (re-
ferred to in this paragraph as the ‘Director’),
in consultation with the advisory council es-
tablished under subparagraph (C), shall pub-
lish best practices with respect to compli-
ance with this subsection.

“(B) COMMENTS.—The Director may, pursu-
ant to subchapter II of chapter 5 of title 5,
United States Code, solicit public comments
relating to the best practices published
under subparagraph (A).

‘“(C) ADVISORY COUNCIL.—The Director
shall, in accordance with the Federal Advi-
sory Committee Act (b U.S.C. App.), estab-
lish an advisory council that shall—

‘(1) include issuers and investors; and

‘“(ii) advise the Director with respect to
the best practices published under subpara-
graph (A).”.

SA 2469. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 128 . OVERSIGHT OF EXPORT OF SILENC-
ERS TO PROTECT AMERICAN SOL-
DIERS AND NATIONALS ABROAD.

(a) IN GENERAL.—AnNy proposed license to
export firearms silencers, mufflers, and
sound suppressors to any foreign nongovern-
mental person, group, or organization may
not be issued until after the proposed license
is submitted to Congress for review and cer-
tification in accordance with section 36(c) of
the Arms Export Control Act (22 U.S.C.
2776(c)), regardless of the dollar value of the
proposed export.

(b) SECRETARY OF STATE DETERMINATION.—

(1) IN GENERAL.—The license referred to in
subsection (a) may not be issued unless the
Secretary of State—

(A) determines that the proposed export
does not pose a risk for the retransfer of the
items referred to in such subsection to for-
eign persons, including terrorists, terrorist
groups, insurgent groups, criminals or crimi-
nal organizations; and

(B) submits a report to Congress that sets
forth the reasons for, and the information
supporting, such determination.

(2) FORM OF REPORT.—The report required
under paragraph (1)(B) shall be unclassified
and shall be made available to the public to
the maximum extent possible, but may in-
clude a classified annex.
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SA 2470. Mr. MENENDEZ submitted
an amendment intended to be proposed
by him to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:

SEC. . NATIONAL SUPPLY CHAIN DATABASE.

(a) ESTABLISHMENT OF NATIONAL SUPPLY
CHAIN DATABASE.—The Director of the Na-
tional Institute of Standards and Technology
(referred to in this Act as the “NIST’’) shall
establish a National Supply Chain Database
that will assist the Nation in minimizing dis-
ruptions in the supply chain by having an as-
sessment of United States manufacturers’
capabilities.

(b) CONNECTIONS WITH STATE MANUFAC-
TURING EXTENSION PARTNERSHIPS.—

(1) IN GENERAL.—The infrastructure for the
National Supply Chain Database shall be cre-
ated through the Hollings Manufacturing Ex-
tension Partnership (MEP) program of the
National Institute of Standards and Tech-
nology by connecting the Hollings Manufac-
turing Extension Partnerships Centers
through the National Supply Chain Data-
base.

(2) NATIONAL VIEW.—The connection pro-
vided through the National Supply Chain
Database shall provide a national view of the
supply chain and enable the National Insti-
tute of Standards and Technology to under-
stand whether there is a need for some man-
ufacturers to retool in some key areas to
meet the need of urgent products, such as de-
fense supplies, food, and medical devices, in-
cluding personal protective equipment.

(3) INDIVIDUAL STATE DATABASES.—Each
State’s supply chain database maintained by
the NIST- recognized Manufacturing Exten-
sion Partnership Center within the State
shall be complementary in design to the Na-
tional Supply Chain Database.

(¢) MAINTENANCE OF NATIONAL SUPPLY
CHAIN DATABASE.—The Hollings Manufac-
turing Extension Partnership program or its
designee shall maintain the National Supply
Chain Database as an integration of the
State level databases from each State’s Man-
ufacturing Extension Partnership Center and
may be populated with information from
past, current, or potential Center clients.

(d) DATABASE CONTENT.—

(1) IN GENERAL.—The National
Chain Database may—

(A) provide basic company information;

(B) provide an overview of capabilities, ac-
creditations, and products;

(C) contain proprietary information; and

(D) include other items determined nec-
essary by the Director of the NIST.

(2) SEARCHABLE DATABASE.—The National
Supply Chain Database shall use the North
American Industry Classification System
(NAICS) Codes as follows:

(A) Sector 31-33 — Manufacturing.

(B) Sector 54 — Professional, Scientific, and
Technical Services.

(C) Sector 48-49 -
Warehousing.

(3) LEVELS.—The National Supply Chain
Database shall be multi-leveled as follows:

(A) Level 1 shall have basic company infor-
mation and shall be available to the public.

(B) Level 2 shall have a deeper overview
into capabilities, products, and accredita-
tions and shall be available to all companies
that contribute to the database and agree to
terms of mutual disclosure.

Supply
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(C) Level 3 shall hold proprietary informa-
tion.

(4) EXEMPT FROM PUBLIC DISCLOSURE.—The
National Supply Chain Database and any in-
formation related to it not publicly released
by NIST shall be exempt from public disclo-
sure under section 552 of title 5, United
States Code, and access to non-public con-
tent shall be limited to the contributing
company and Manufacturing Extension Part-
nership Center staff who sign an appropriate
non-disclosure agreement.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated
$10,000,000 for fiscal year 2021 to develop and
launch the National Supply Chain Database.

SA 2471. Mr. WARNER (for himself
and Mr. KAINE) submitted an amend-
ment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title VIII, add
the following:

SEC. 815. DEPARTMENT OF DEFENSE NATIONAL
IMPERATIVE FOR INDUSTRIAL
SKILLS PROGRAM.

(a) AUTHORITY.—

(1) IN GENERAL.—The Secretary of Defense
shall carry out and accelerate the Depart-
ment of Defense National Imperative for In-
dustrial Skills Program within the Indus-
trial Base Analysis and Sustainment (IBAS)
Office to evaluate and further develop work-
force development training programs for
training the skilled industrial workers need-
ed in the defense industrial base.

(2) PRIORITIES.—In carrying out the pro-
gram, the Secretary shall prioritize—

(A) innovative training programs that can
rapidly train skilled workers for placement
in the defense industrial base faster than
traditional training programs and at the
scale needed to measurably reduce, as rap-
idly as possible, the manpower shortages
that currently exist; and

(B) training programs that can address the
specific manufacturing requirements and
skills that are unique to critical industrial
sectors of the defense industrial base, such
as naval shipbuilding.

(b) FUNDING.—

(1) AUTHORIZATION OF APPROPRIATIONS.—
The amount authorized to be appropriated
for the Department of Defense for fiscal year
2021 for Research, Development, Test, and
Evaluation, Defense-wide and available for
Industrial Base Analysis and Sustainment
Support is increased by $7,500,000, with the
amount of such increase to be available for
pilot projects carried out pursuant to sub-
section (a).

(2) OFFSET.—The amount authorized to be
appropriated for the Department of Defense
for fiscal year 2021 for Operation and Mainte-
nance, Army and available for SAG 421
Servicewide Transportation is reduced by
$7,500,000.

SA 2472, Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
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and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

SEC. 1287. EFFORTS TO MEDIATE GRAND ETHIO-
PIAN RENAISSANCE DAM DISPUTE.

(a) SENSE OF CONGRESS.—It is the sense of
Congress that—

(1) an equitable outcome of negotiations
over the future of the Grand Ethiopian Ren-
aissance Dam that promotes sustainable eco-
nomic, energy, and agricultural development
is in the best interest of regional actors as
well as United States interests in East and
North Africa; and

(2) the Department of State’s diplomatic
corps should lead interagency United States
Government efforts to facilitate negotia-
tions and engage with regional actors in sup-
port of a solution.

(b) REPORT.—Not later than 10 days after
the date of the enactment of this Act, and
every 30 days thereafter, the Secretary of
State shall submit to Congress a report in-
cluding—

(1) a description of the status of United
States efforts to mediate the dispute over
the Grand Ethiopian Renaissance Dam, in-
cluding diplomatic actions taken over the
previous 180 days to support a settlement;

(2) a description of the outcome of African
Union and other initiatives to facilitate an
agreement among Egypt, Ethiopia, and
Sudan;

(3) the United States Government diplo-
matic strategy to encourage an agreement
and mitigate the risks that a failure to reach
an agreement poses for the three countries
and the region; and

(4) an analysis prepared by the Bureau of
Intelligence and Research, in classified form
as necessary, of—

(A) the effectiveness of United States ef-
forts to facilitate negotiations to date;

(B) the perceptions within Egypt, Ethiopia,
and Sudan of United States efforts to facili-
tate negotiation; and

(C) potential triggers for conflict.

(¢) LIMITATION ON WITHHOLDING OF
FuNDs.—The Secretary of State may not
withhold any United States assistance to
Egypt, Ethiopia, or Sudan until 60 days after
notifying the appropriate congressional com-
mittees of the decision to withhold such
funds.

SA 2473. Mr. PETERS (for himself,
Mr. PORTMAN, Mr. KING, and Mr.
SASSE) submitted an amendment in-
tended to be proposed to amendment
SA 2301 proposed by Mr. INHOFE to the
bill S. 4049, to authorize appropriations
for fiscal year 2021 for military activi-
ties of the Department of Defense, for
military construction, and for defense
activities of the Department of Energy,
to prescribe military personnel
strengths for such fiscal year, and for
other purposes; which was ordered to
lie on the table; as follows:

At the end of division A, insert the fol-
lowing:

TITLE XVII—ASSESSING A CYBER STATE

OF DISTRESS ACT OF 2020
SEC. 1701. SHORT TITLE.

This title may be cited as the ‘‘Assessing a
Cyber State of Distress Act of 2020”°.

SEC. 1702. DEFINITIONS.

In this title:

(1) APPROPRIATE CONGRESSIONAL COMMIT-
TEES.—The term ‘‘appropriate congressional
committees” means—
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(A) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(B) the Committee on Homeland Security
and the Committee on Oversight and Reform
of the House of Representatives.

(2) CRITICAL INFRASTRUCTURE.—The term
“‘critical infrastructure’” has the meaning
given the term in section 1016(e) of the USA
PATRIOT Act (42 U.S.C. 5195¢c(e)).

(3) CYBER RESPONSE AND RECOVERY FUND.—
The term ‘‘Cyber Response and Recovery
Fund” means a fund intended to support the
response and recovery from a significant
cyber incident, the disbursement of which
may be triggered by a declaration of a cyber
state of distress.

(4) CYBER STATE OF DISTRESS.—The term
‘“‘cyber state of distress’ means a state of
distress that—

(A) begins with a Federal declaration; and

(B) triggers additional financial and mate-
rial assistance in responding to significant
cyber incidents.

(5) STATE.—The term ‘‘State’” means any
State of the United States, the District of
Columbia, the Commonwealth of Puerto
Rico, the Northern Mariana Islands, the
United States Virgin Islands, Guam, Amer-
ican Samoa, and any other territory or pos-
session of the United States.

SEC. 1703. ASSESSMENT OF CYBER STATE OF DIS-
TRESS.

(a) IN GENERAL.—Not later than 180 days
after the enactment of this Act, the Sec-
retary of Homeland Security, in consultation
with the head of any agency or non-Federal
entity determined appropriate by the Sec-
retary, shall conduct an assessment of the
feasibility and advisability of establishing
an authority for the declaration of a cyber
state of distress.

(b) ELEMENTS.— The assessment required
under subsection (a) shall include—

(1) a review of recommendations developed
by the Cyberspace Solarium Commission
under section 1652(k) of the John S. McCain
National Defense Authorization Act for Fis-
cal Year 2019 (Public Law 115-232; 132 Stat.
2146); and

(2) the development of additional rec-
ommendations relating to—

(A) the determinations that the Secretary
should make and any other actions that
should be taken before the Secretary is au-
thorized to declare or renew a cyber state of
distress, including whether the declaration
or any renewal should require congressional
oversight or approval;

(B) the definition of the term ‘‘significant
cyber incident’, which shall include a con-
sideration of the threat and scope or mag-
nitude of the impact of such an incident;

(C) the authority for the coordination, in-
cluding the extent and type of coordination,
of the response of—

(i) Federal, State, local, and Tribal govern-
ments, including the National Guard; and

(ii) private entities;

(D) the appropriate duration of a cyber
state of distress and any renewal of a cyber
state of distress;

(E) whether there should be a limitation on
the number of renewals of a cyber state of
distress, with or without congressional over-
sight or approval;

(F) the interaction, duplication, coordina-
tion, and deconfliction of—

(i) authorities or functions for the prepara-
tion for, response to, or recovery from a sig-
nificant cyber incident that the Secretary of
Homeland Security recommends granting or
assigning under this paragraph; and

(ii) existing authorities or functions estab-
lished by law or policy that may relate to
preparing for, responding to, or recovery
from a significant cyber incident, including
under —

S4299

(I) the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5121 et seq.);

(IT) the National Emergencies Act (50
U.S.C. 1601 et seq.);

(ITI) continuity of government plans;

(IV) other national disaster plans; and

(V) any other Federal authority the Sec-
retary of Homeland Security determines ap-
propriate;

(G) appropriate exemptions from applica-
ble legal requirements necessary to facili-
tate activities during a cyber state of dis-
tress;

(H) the scope of any allowable activities—

(i) in preparation for a declaration of a
cyber state of distress;

(ii) during a cyber state of distress; or

(iii) immediately following the termi-
nation of the cyber state of distress;

(I) the scope of any other interaction be-
tween Federal entities and between Federal
and non-Federal entities; and

(J) any other aspects of a cyber state of
distress that the Secretary of Homeland Se-
curity determines relevant.

SEC. 1704. ASSESSMENT OF CYBER RESPONSE
AND RECOVERY FUND.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall con-
duct an assessment of the feasibility and ad-
visability of establishing a Cyber Response
and Recovery Fund.

(b) ELEMENTS.—The assessment required
under subsection (a) shall include—

(1) a review of recommendations developed
by the Cyberspace Solarium Commission
under section 1652(k) of the John S. McCain
National Defense Authorization Act for Fis-
cal Year 2019 (Public Law 115-232; 132 Stat.
2146); and

(2) the development of additional rec-
ommendations relating to—

(A) the administration of a Cyber Response
and Recovery Fund;

(B) the eligibility of entities that may re-
ceive direct or indirect support under a
Cyber Response and Recovery Fund, includ-
ing eligibility for the receipt of direct or in-
direct support by—

(i) Federal entities;

(ii) State, local, and Tribal governments;

(iii) owners and operators of critical infra-
structure; and

(iv) private sector entities that are not
owners or operators of critical infrastruc-
ture;

(C) allowable expenses for a Cyber Re-
sponse and Recovery Fund;

(D) whether any entity receiving funds
from the Cyber Response and Recovery Fund
should be required to match funds or reim-
burse any funds to the Cyber Response and
Recovery Fund;

(E) with respect to funding available for
the response to, and recovery from a signifi-
cant cyber incident, the interaction, duplica-
tion, coordination, and deconfliction of that
funding, or applications for that funding,
provided—

(i) from a Cyber Response and Recovery
Fund; or

(ii) under—

(I) the Robert T. Stafford Disaster Relief
and Emergency Assistance Act (42 U.S.C.
5121 et seq.);

(IT) the National Emergencies Act (50
U.S.C. 1601 et seq.); or

(IIT) any other Federal grant program re-
lating to cybersecurity or natural disaster
response or recovery.

SEC. 1705. BRIEFING.

(a) IN GENERAL.—Not later than 180 days
after the date of enactment of this Act, the
Secretary of Homeland Security shall pro-
vide a briefing to each appropriate congres-
sional committee on the assessments carried
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out by the Secretary of Homeland Security
under sections 1703 and 1704 that includes—

(1) the findings from the assessments; and

(2) legislative proposals for the establish-
ment of—

(A) an authority for the declaration of a
cyber state of distress; and

(B) a Cyber Response and Recovery Fund.

(b) FORMAT.—Each briefing required under
subsection (a)—

(1) shall be completed in a manner that is
unclassified; and

(2) may include a classified component.

SA 2474. Mr. PETERS submitted an
amendment intended to be proposed by
him to the bill S. 4049, to authorize ap-
propriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the appropriate place, insert the fol-
lowing:
SEC. . NATIONAL BIODEFENSE STRATEGY UP-

DATES.

(a) UPDATED BIODEFENSE THREAT ASSESS-
MENT.—

(1) IN GENERAL.—The Secretary of Home-
land Security, in consultation with the Sec-
retary of State, the Secretary of Defense, the
Secretary of Agriculture, the Secretary of
Health and Human Services, and the Direc-
tor of National Intelligence, shall—

(A) conduct an assessment of current and
potential biological threats against the
United States, both naturally occurring and
man-made, either accidental or deliberate,
including the potential for catastrophic bio-
logical threats on the scale of the COVID-19
pandemic or greater;

(B) not later than 1 year after the date of
enactment of this section, submit the find-
ings of the assessment conducted under sub-
paragraph (A) to the Federal officials de-
scribed in subsection (b)(1);

(C) not later than 30 days of the date on
which the assessment is submitted under
subparagraph (B), conduct a briefing for the
appropriate congressional committees on the
findings of the assessment;

(D) update the assessment under subpara-
graph (A) biennially as appropriate, and pro-
vide the findings of such updated assess-
ments to the Federal officials described in
subsection (b)(1); and

(E) conduct briefings for the appropriate
congressional committees as needed any
time an assessment under this paragraph is
updated.

(2) CLASSIFICATION AND FORMAT.—ASsess-
ments under paragraph (1) shall be submitted
in an unclassified format and include a clas-
sified annex.

(b) UPDATED IMPLEMENTATION PLAN FOR
NATIONAL BIODEFENSE STRATEGY.—

(1) IN GENERAL.—The Secretary of Health
and Human Services, the Secretary of State,
the Secretary of Defense, the Secretary of
Agriculture, the Secretary of Homeland Se-
curity, and all other Departments and agen-
cies with responsibilities for biodefense, in
consultation with the National Security Ad-
visor and Director of the Office of Manage-
ment and Budget, as appropriate, shall joint-
ly—

(A) consider the assessment in subsection
(a);

(B) seek input from relevant external
stakeholders;

(C) provide an updated comprehensive Im-
plementation Plan for the National Bio-
defense Strategy (referred to in this section
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as the ‘““Strategy’’), under section 1086 of the
National Defense Authorization Act for Fis-
cal Year 2017 (6 U.S.C. 104), which shall in-
clude—

(i) short-, medium-, and long-term goals
and objectives for executing the Strategy:;

(ii) metrics for meeting each objective of
the Strategy;

(iii) the specific roles and responsibilities
of each relevant Federal agency in the exe-
cution of the Strategy;

(iv) resource plans developed by each de-
partment and agency with responsibility for
biodefense to staff, support, and sustain ef-
forts to execute the Strategy within the ju-
risdiction of such department or agency;

(v) guidance on the decision-making proc-
ess for individual agency budgets and for
identifying and enforcing enterprise-wide de-
cisions and priorities under the Strategy;

(vi) recommendations on methods for ana-
lyzing the data collected from relevant agen-
cies, including ensuring that non-Federal re-
sources and capabilities are accounted for in
analysis under the Strategy; and

(vii) guidance for identifying biodefense al-
locations within individual agency budget
submissions to the Office of Management and
Budget, aligned with the objectives in the
Strategy; and

(D) not later than 6 months after the date
of the completion of the assessment in sub-
section (a)(1)(A), submit such Implementa-
tion Plan to the appropriate congressional
committees.

(2) CLASSIFICATION AND FORMAT.—ASSess-
ments under paragraph (1) shall be submitted
in an unclassified format and include a clas-
sified annex, as appropriate.

(c) DEFINITION.—In this section, the term
‘“‘appropriate congressional committees”
means those committees described in section
1086(f) of the National Defense Authorization
Act for Fiscal Year 2017 (6 U.S.C. 104(f)) as
well as the Committee on Foreign Relations
of the Senate, the Committee on Foreign Af-
fairs of the House, the Permanent Select
Committee on Intelligence of the House of
Representatives and the Select Committee
on Intelligence of the Senate.

SA 2475. Mrs. BLACKBURN sub-
mitted an amendment intended to be
proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the appropriate place in title X, insert
the following:

Subtitle  —K2 Veterans Toxic Exposure

Accountability
STUDY ON TOXIC EXPOSURE AT

KARSHI KHANABAD AIR BASE, UZ-
BEKISTAN.

(a) STUDY.—

(1) IN GENERAL.—The Secretary of Defense
shall conduct a study on toxic exposure by
members of the Armed Forces deployed to
Karshi Khanabad Air Base, Uzbekistan, at
any time during the period beginning Octo-
ber 1, 2001, and ending December 31, 2005.

(2) MATTERS INCLUDED.—The study under
paragraph (1) shall include the following:

(A) An assessment regarding the condi-
tions of Karshi Khanabad Air Base, Uzbek-
istan, during the period beginning October 1,
2001, and ending December 31, 2005, including
an identification of toxic substances con-
taminating the Air Base during such period.
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(B) An epidemiological study of the health
consequences of a member of the Armed
Forces deployed to the Air Base during such
period.

(C) An assessment of any association be-
tween exposure to toxic substances identi-
fied under subparagraph (A) and the health
consequences studied under subparagraph
B).

(b) REPORT.—Not later than 180 days after
the date of the enactment of this Act, the
Secretary of Defense and the Secretary of
Veterans Affairs shall jointly submit to the
appropriate congressional committees a re-
port containing—

(1) the study under subsection (a); and

(2) a description of—

(A) the benefits administered by the Sec-
retary of Veterans Affairs that a veteran
may be eligible to receive by reason of being
exposed to toxic substances at Karshi
Khanabad Air Base, Uzbekistan, while serv-
ing in the Armed Forces; and

(B) the outreach conducted by the Sec-
retary to inform such veterans of such bene-
fits.

SEC. 2. ESTABLISHMENT OF K2 TOXIC EXPO-
SURE REGISTRY.

(a) ESTABLISHMENT OF REGISTRY.—

(1) IN GENERAL.—Not later than one year
after the date of the enactment of this Act,
the Secretary of Veterans Affairs shall—

(A) establish and maintain a registry for
eligible individuals who may have been ex-
posed to toxic substances at Karshi
Khanabad Air Base, Uzbekistan, at any time
during the period beginning October 1, 2001,
and ending December 31, 2005;

(B) include any information in such reg-
istry that the Secretary of Veterans Affairs
determines necessary to ascertain and mon-
itor the health effects of the exposure of
members to such substances;

(C) develop a public information campaign
to inform eligible individuals about the reg-
istry, including how to register and the bene-
fits of registering; and

(D) periodically notify eligible individuals
of significant developments in the study and
treatment of conditions associated with such
exposure.

(2) UPDATES.—The Secretary shall take ac-
tions necessary to ensure that the registry
may be updated with the cause of death of a
deceased registered individual by—

(A) an individual designated by such de-
ceased registered individual; or

(B) if no such individual is designated, an
immediate family member of such deceased
registered individual.

(3) COORDINATION.—The Secretary of Vet-
erans Affairs shall coordinate with the Sec-
retary of Defense in carrying out paragraph
D).

(b) REPORT TO CONGRESS.—

(1) REPORTS BY INDEPENDENT SCIENTIFIC OR-
GANIZATION.—The Secretary of Veterans Af-
fairs shall enter into an agreement with an
independent scientific organization to pre-
pare reports as follows:

(A) Not later than two years after the date
on which the registry under subsection (a) is
established, an initial report containing the
following:

(i) An assessment of the effectiveness of
actions taken by the Secretaries to collect
and maintain information on the health ef-
fects of exposure to toxic substances at
Karshi Khanabad Air Base, Uzbekistan.

(ii) Recommendations to improve the col-
lection and maintenance of such informa-
tion.

(iii) Using established and previously pub-
lished epidemiological studies, recommenda-
tions regarding the most effective and pru-
dent means of addressing the medical needs
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of eligible individuals with respect to condi-
tions that are likely to result from such ex-
posure.

(B) Not later than five years after com-
pleting the initial report described in sub-
paragraph (A), a follow-up report containing
the following:

(i) An update to the initial report described
in subparagraph (A).

(ii) An assessment of whether and to what
degree the content of the registry estab-
lished under subsection (a) is current and
scientifically up-to-date.

(2) SUBMITTAL TO CONGRESS.—

(A) INITIAL REPORT.—Not later than two
years after the date on which the registry
under subsection (a) is established, the Sec-
retary of Veterans Affairs shall submit to
Congress the initial report prepared under
paragraph (1)(A).

(B) FOLLOW-UP REPORT.—Not later than
five years after submitting the report under
subparagraph (A), the Secretary of Veterans
Affairs shall submit to Congress the follow-
up report prepared under paragraph (1)(B).

(c) DEFINITIONS.—In this section:

(1) The term ‘‘eligible individual” means
any individual who was deployed as a mem-
ber of the Armed Forces to Karshi Khanabad
Air Base, Uzbekistan, at any time during the
period beginning October 1, 2001, and ending
December 31, 2005.

(2) The term ‘“‘immediate family member’’,
with respect to a deceased individual,
means—

(A) the spouse, parent, brother, sister, or
adult child of the individual;

(B) an adult person to whom the individual
stands in loco parentis; or

(C) any other adult person—

(i) living in the household of the individual
at the time of the death of the individual;
and

(ii) related to the individual by blood or
marriage.

(3) The term ‘‘registered individual’’ means
an individual registered with the registry
under subsection (a).

SEC. 3. DETERMINATION OF PRESUMPTIONS
OF SERVICE CONNECTION FOR ILL-
NESSES ASSOCIATED WITH K2 EXPO-
SURE.

(a) IN GENERAL.—

(1) DETERMINATION REQUIRED.—Not later
than 60 days after the date on which the Sec-
retary of Veterans Affairs receives the re-
sults of a covered study, the Secretary shall
make a determination whether a positive as-
sociation exists between—

(A) the exposure of humans to toxic sub-
stances at Karshi Khanabad Air Base, Uzbek-
istan, at any time during the period begin-
ning October 1, 2001, and ending December 31,
2005; and

(B) the occurrence of a diagnosed illness in
humans.

(2) BASES OF DETERMINATION.—In making a
determination under paragraph (1), the Sec-
retary shall consider—

(A) whether the evidence is statistically
significant, capable of replication, and able
to withstand peer review demonstrating that
there is positive association between the ex-
posure and the occurrence of a diagnosed ill-
ness;

(B) the results of a covered study; and

(C) all other sound medical and scientific
evidence available to the Secretary.

(3) PRESUMPTION.—If the Secretary deter-
mines that a positive association exists be-
tween exposure and a diagnosed illness pur-
suant to paragraph (1), the Secretary shall
prescribe regulations providing that—

(A) a presumption of service connection is
warranted for the illness covered by that de-
termination if the illness first becomes
manifest within the period, if any, prescribed
in such regulations in a covered veteran; and
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(B) such covered veteran shall be presumed
to have been exposed to toxic substances at
Karshi Khanabad Air Base, Uzbekistan, at
any time during the period beginning Octo-
ber 1, 2001, and ending December 31, 2005, un-
less there is conclusive evidence to establish
that—

(i) the covered veteran was not exposed to
toxic substances in the course of such service
in the Armed Forces; or

(ii) the illness first became manifest prior
to the covered veteran’s exposure.

(4) SUBMISSION.—Upon the date on which
the Secretary makes the determination
under paragraph (1), the Secretary shall sub-
mit to the Committees on Veterans’ Affairs
of the House of Representatives and the Sen-
ate an explanation of such determination.

(b) REGULATIONS.—

(1) PROPOSED REGULATIONS.—

(A) TiMING.—If the Secretary determines
under subsection (a)(1) that a presumption of
service connection is warranted for an ill-
ness, the Secretary shall, not later than 180
days after making such determination—

(i) issue proposed regulations setting forth
the determination; or

(ii) submit the initial report under sub-
paragraph (B).

(B) REPORTS.—If the Secretary does not
issue proposed regulations by the deadline
established in subparagraph (A), the Sec-
retary shall submit to the Committees on
Veterans’ Affairs of the House of Representa-
tives and the Senate a report on the status of
such proposed regulations. On a quarterly
basis thereafter until the date on which the
Secretary issues such proposed regulations,
the Secretary shall submit to such commit-
tees an update on such status.

(2) FINAL REGULATIONS.—Not later than 180
days after the date on which the Secretary
issues any proposed regulations under this
subsection, the Secretary shall prescribe
final regulations. Such regulations shall be
effective on the date of issuance.

(3) PRESUMPTION NOT WARRANTED.—

(A) PUBLICATION.—If the Secretary deter-
mines under subsection (a) that a presump-
tion of service connection is not warranted
for an illness, or proposes to remove a pre-
viously established presumption, the Sec-
retary shall publish in the Federal Register
a notice of that determination not later than
180 days after making the determination.
The notice shall include an explanation of
the evidence and scientific basis for that de-
termination.

(B) REMOVAL OF PREVIOUS PRESUMPTION.—If
an illness already presumed to be service
connected under this section is subject to a
notice published under subparagraph (A), the
Secretary shall issue proposed regulations
removing the presumption for the illness not
later than 180 days after publication of such
notice.

(4) EFFECT OF REMOVAL.—Whenever the
presumption of service connection for an ill-
ness under this section is removed under this
subsection—

(A) a veteran who was awarded compensa-
tion for the illness on the basis of the pre-
sumption before the effective date of the re-
moval of the presumption shall continue to
be entitled to receive compensation on that
basis; and

(B) a survivor of a veteran who was award-
ed dependency and indemnity compensation
for the death of a veteran resulting from the
illness on the basis of the presumption before
that date shall continue to be entitled to re-
ceive dependency and indemnity compensa-
tion on that basis.

(c) EFFECTIVE DATE OF BENEFIT AWARDS.—
The effective date of any benefit awarded by
reason of this section shall be determined in
accordance with section 5110 of title 38,
United States Code, but shall in no case be
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earlier than the effective date of the final
regulations prescribed pursuant to sub-
section (b)(2).

(d) DEFINITIONS.—In this section:

(1) The term ‘‘covered study’ includes—

(A) the study conducted under section
_1;and

(B) any subsequent study or any study con-
ducted by the National Academies of
Sciences, Engineering, and Medicine regard-
ing the effects of exposure of humans to
toxic substances at Karshi Khanabad Air
Base, Uzbekistan, at any time during the pe-
riod beginning October 1, 2001, and ending
December 31, 2005.

(2) The term ‘‘covered veteran’” means a
veteran who was deployed as a member of
the Armed Forces to Karshi Khanabad Air
Base, Uzbekistan, at any time during the pe-
riod beginning October 1, 2001, and ending
December 31, 2005.

SEC. = 4. ACCESS OF THE NATIONAL ACAD-
EMIES OF SCIENCES, ENGINEERING,
AND MEDICINE TO INFORMATION
FROM THE DEPARTMENT OF DE-
FENSE.

Upon request by the National Academies of
Sciences, Engineering, and Medicine (in this
section referred to as the ‘‘Academies’’), the
Secretary of Defense shall provide to the
Academies information in the possession of
the Department of Defense that the Acad-
emies determine useful in performing a cov-
ered study, as that term is defined in section
~3(d). Such information includes, at a
minimum, all environmental sampling data
relative to any location included in the
study.

SA 2476. Mrs. BLACKBURN sub-
mitted an amendment intended to be
proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of subtitle D of title XXVIII,
add the following:

SEC. 2865. LAND CONVEYANCE, MILAN ARMY AM-
MUNITION PLANT, TENNESSEE.

(a) CONVEYANCE AUTHORIZED.—The Sec-
retary of the Army (in this section referred
to as the ‘“‘Secretary’) may convey and re-
lease to the city of Milan, Tennessee (in this
section referred to as the‘‘City’’), all right,
title, and interest of the United States in
and to the real property, including any im-
provements thereon, consisting of approxi-
mately 292 acres at Milan Army Ammunition
Plant commonly referred to as Parcels A, B,
and C, for fair market value.

(b) CONSIDERATION.—

(1) CONSIDERATION REQUIRED.—

(A) IN GENERAL.—As consideration for the
conveyance and release under subsection (a),
the City shall provide to the Secretary an
amount that is equivalent to the fair market
value of the right, title, and interest con-
veyed and released under such subsection,
based on an appraisal approved by the Sec-
retary.

(B) TYPE AND TIMING OF CONSIDERATION.—
The consideration provided under subpara-
graph (A) may be provided by cash payment,
in-kind consideration, or a combination
thereof, at such time as the Secretary may
require.

(2) IN-KIND CONSIDERATION.—In-kind consid-
eration provided under paragraph (1) may in-
clude the acquisition, construction, provi-
sion, improvement, maintenance, repair, or
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restoration (including environmental res-
toration), or combination thereof, of any fa-
cility, real property, or infrastructure under
the jurisdiction of the Secretary.

(c) PAYMENT OF COST OF CONVEYANCE AND
RELEASE.—

(1) PAYMENT REQUIRED.—The Secretary
shall require the City to pay costs to be in-
curred by the Secretary, or to reimburse the
Secretary for such costs incurred by the Sec-
retary, to carry out the conveyance and re-
lease under subsection (a), including survey
costs, appraisal costs, costs for environ-
mental documentation related to the con-
veyance and release, and any other adminis-
trative costs related to the conveyance and
release.

(2) TREATMENT OF AMOUNTS RECEIVED.—
Amounts received as reimbursement under
paragraph (1) shall be credited to the fund or
account used to pay the costs incurred by
the Secretary in carrying out the convey-
ance and release under subsection (a) or, if
the period of availability of obligations for
that appropriation has expired, to the fund
or account that is currently available to the
Secretary for the same purpose. Amounts so
credited shall be merged with amounts in
such fund or account and shall be available
for the same purposes, and subject to the
same conditions and limitations, as amounts
in such fund or account.

(d) DESCRIPTION OF PROPERTY.—The exact
acreage and legal description of the property
subject to conveyance and release under sub-
section (a) shall be determined by a survey
satisfactory to the Secretary.

(e) ADDITIONAL TERMS AND CONDITIONS.—
The Secretary may require such additional
terms and conditions in connection with the
conveyance and release under subsection (a)
as the Secretary considers appropriate to
protect the interests of the United States.

SA 2477. Mr. LEE (for himself, Mr.
PETERS, Mr. JOHNSON, Mr. UDALL, Mr.
TOOMEY, Mr. ROMNEY, Mr. CORNYN, and
Mr. PORTMAN) submitted an amend-
ment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At appropriate place, insert the following:

TITLE —LEADERSHIP OVER
NATIONAL EMERGENCIES
SEC. . SHORT TITLE.

This title may be cited as the ‘‘Assuring
that Robust, Thorough, and Informed Con-
gressional Leadership is Exercised Over Na-
tional Emergencies Act’” or the ‘“ARTICLE
ONE Act”.

SEC. . CONGRESSIONAL REVIEW OF NA-
TIONAL EMERGENCIES.

Title II of the National Emergencies Act
(50 U.S.C. 1621 et seq.) is amended by striking
sections 201 and 202 and inserting the fol-
lowing:

“SEC. 201. DECLARATIONS OF NATIONAL EMER-
GENCIES.

‘“(a) AUTHORITY TO DECLARE NATIONAL
EMERGENCIES.—With respect to Acts of Con-
gress authorizing the exercise, during the pe-
riod of a national emergency, of any special
or extraordinary power, the President is au-
thorized to declare such a national emer-
gency by proclamation. Such proclamation
shall immediately be transmitted to Con-
gress and published in the Federal Register.
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“(b) SPECIFICATION OF PROVISIONS OF LAW
To BE EXERCISED.—No powers or authorities
made available by statute for use during the
period of a national emergency shall be exer-
cised unless and until the President specifies
the provisions of law under which the Presi-
dent proposes that the President or other of-
ficers will act in—

‘(1) a proclamation declaring a national
emergency under subsection (a); or

‘“(2) one or more Executive orders relating
to the emergency published in the Federal
Register and transmitted to Congress.

“‘(c) PROHIBITION ON SUBSEQUENT ACTIONS IF
EMERGENCIES NOT APPROVED.—

‘(1) SUBSEQUENT DECLARATIONS.—If a joint
resolution of approval is not enacted under
section 203 with respect to a national emer-
gency before the expiration of the 30-day pe-
riod described in section 202(a), or with re-
spect to a national emergency proposed to be
renewed under section 202(b), the President
may not, during the remainder of the term of
office of that President, declare a subsequent
national emergency under subsection (a)
with respect to the same circumstances.

‘(2) EXERCISE OF AUTHORITIES.—If a joint
resolution of approval is not enacted under
section 203 with respect to a power or au-
thority specified by the President in a proc-
lamation under subsection (a) or an Execu-
tive order under subsection (b)(2) with re-
spect to a national emergency, the President
may not, during the remainder of the term of
office of that President, exercise that power
or authority with respect to that emergency.

‘“(d) EFFECT OF FUTURE LAWS.—No law en-
acted after the date of the enactment of this
Act shall supersede this title unless it does
so in specific terms, referring to this title,
and declaring that the new law supersedes
the provisions of this title.
“SEC. 202. EFFECTIVE PERIODS

EMERGENCIES.

‘‘(a) TEMPORARY EFFECTIVE PERIODS.—

‘(1) IN GENERAL.—A declaration of a na-
tional emergency shall remain in effect for
30 days from the issuance of the proclama-
tion under section 201(a) (not counting the
day on which the proclamation was issued)
and shall terminate when that 30-day period
expires unless there is enacted into law a
joint resolution of approval under section 203
with respect to the proclamation.

‘(2) EXERCISE OF POWERS AND AUTHORI-
TIES.—AnNy emergency power or authority
made available under a provision of law spec-
ified pursuant to section 201(b) may be exer-
cised pursuant to a declaration of a national
emergency for 30 days from the issuance of
the proclamation or Executive order (not
counting the day on which such proclama-
tion or Executive order was issued). That
power or authority may not be exercised
after that 30-day period expires unless there
is enacted into law a joint resolution of ap-
proval under section 203 approving—

‘“(A) the proclamation of the national
emergency or the Executive order; and

‘“(B) the exercise of the power or authority
specified by the President in such proclama-
tion or Executive order.

‘“(3) EXCEPTION IF CONGRESS IS UNABLE TO
CONVENE.—If Congress is physically unable to
convene as a result of an armed attack upon
the United States or another national emer-
gency, the 30-day periods described in para-
graphs (1) and (2) shall begin on the first day
Congress convenes for the first time after
the attack or other emergency.

“(b) RENEWAL OF NATIONAL EMERGENCIES.—
A national emergency declared by the Presi-
dent under section 201(a) or previously re-
newed under this subsection, and not already
terminated pursuant to subsection (a) or (c),
shall terminate on the date that is one year
after the President transmitted to Congress
the proclamation declaring the emergency or
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Congress approved a previous renewal pursu-
ant to this subsection, unless—

‘(1) the President publishes in the Federal
Register and transmits to Congress an Exec-
utive order renewing the emergency; and

‘(2) there is enacted into law a joint reso-
lution of approval renewing the emergency
pursuant to section 203 before the termi-
nation of the emergency or previous renewal
of the emergency.

‘(c) TERMINATION OF NATIONAL EMER-
GENCIES.—

‘(1) IN GENERAL.—AnNy national emergency
declared by the President under section
201(a) shall terminate on the earliest of—

‘““(A) the date provided for in subsection
(a);

“(B) the date provided for in subsection (b);

‘“(C) the date specified in an Act of Con-
gress terminating the emergency; or

‘(D) the date specified in a proclamation
of the President terminating the emergency.

*“(2) EFFECT OF TERMINATION.—

‘“(A) IN GENERAL.—Effective on the date of
the termination of a national emergency
under paragraph (1)—

‘(i) except as provided by subparagraph
(B), any powers or authorities exercised by
reason of the emergency shall cease to be ex-
ercised;

‘(ii) any amounts reprogrammed or trans-
ferred under any provision of law with re-
spect to the emergency that remain unobli-
gated on that date shall be returned and
made available for the purpose for which
such amounts were appropriated; and

‘‘(iii) any contracts entered into under any
provision of law for construction relating to
the emergency shall be terminated.

“(B) SAVINGS PROVISION.—The termination
of a national emergency shall not affect—

‘(i) any legal action taken or pending legal
proceeding not finally concluded or deter-
mined on the date of the termination under
paragraph (1);

‘(ii) any legal action or legal proceeding
based on any act committed prior to that
date; or

‘‘(iii) any rights or duties that matured or
penalties that were incurred prior to that
date.

“SEC. 203. REVIEW BY CONGRESS OF NATIONAL
EMERGENCIES.

‘“(a) JOINT RESOLUTION OF APPROVAL DE-
FINED.—In this section, the term ‘joint reso-
lution of approval’ means a joint resolution
that contains only the following provisions
after its resolving clause:

‘(1) A provision approving—

‘““(A) a proclamation of a national emer-
gency made under section 201(a);

‘“(B) an Executive order issued under sec-
tion 201(b)(2); or

‘(C) an Executive order issued under sec-
tion 202(b).

“(2) A provision approving a list of all or a
portion of the provisions of law specified by
the President under section 201(b) in the
proclamation or Executive order that is the
subject of the joint resolution.

‘“(b) PROCEDURES FOR CONSIDERATION OF
JOINT RESOLUTIONS OF APPROVAL.—

‘(1) INTRODUCTION.—After the President
transmits to Congress a proclamation declar-
ing a mnational emergency under section
201(a), or an Executive order specifying
emergency powers or authorities under sec-
tion 201(b)(2) or renewing a national emer-
gency under section 202(b), a joint resolution
of approval may be introduced in either
House of Congress by any member of that
House.

‘(2) REQUESTS TO CONVENE CONGRESS DUR-
ING RECESSES.—If, when the President trans-
mits to Congress a proclamation declaring a
national emergency under section 201(a), or
an Executive order specifying emergency
powers or authorities under section 201(b)(2)
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or renewing a national emergency under sec-
tion 202(b), Congress has adjourned sine die
or has adjourned for any period in excess of
3 calendar days, the majority leader of the
Senate and the Speaker of the House of Rep-
resentatives, or their respective designees,
acting jointly after consultation with and
with the concurrence of the minority leader
of the Senate and the minority leader of the
House, shall notify the Members of the Sen-
ate and House, respectively, to reassemble at
such place and time as they may designate
if, in their opinion, the public interest shall
warrant it.

‘‘(3) COMMITTEE REFERRAL.—A joint resolu-
tion of approval shall be referred in each
House of Congress to the committee or com-
mittees having jurisdiction over the emer-
gency authorities invoked by the proclama-
tion or Executive order that is the subject of
the joint resolution.

‘(4) CONSIDERATION IN SENATE.—In the Sen-
ate, the following shall apply:

“(A) REPORTING AND DISCHARGE.—If the
committee to which a joint resolution of ap-
proval has been referred has not reported it
at the end of 10 calendar days after its intro-
duction, that committee shall be automati-
cally discharged from further consideration
of the resolution and it shall be placed on
the calendar.

‘(B) PROCEEDING TO CONSIDERATION.—Not-
withstanding Rule XXII of the Standing
Rules of the Senate, when the committee to
which a joint resolution of approval is re-
ferred has reported the resolution, or when
that committee is discharged under subpara-
graph (A) from further consideration of the
resolution, it is at any time thereafter in
order (even though a previous motion to the
same effect has been disagreed to) for a mo-
tion to proceed to the consideration of the
joint resolution, and all points of order
against the joint resolution (and against
consideration of the joint resolution) are
waived. The motion to proceed is subject to
4 hours of debate divided equally between
those favoring and those opposing the joint
resolution of approval. The motion is not
subject to amendment, or to a motion to
postpone, or to a motion to proceed to the
consideration of other business.

‘‘(C) FLOOR CONSIDERATION.—A joint resolu-
tion of approval shall be subject to 10 hours
of consideration, to be divided evenly be-
tween the proponents and opponents of the
resolution.

‘(D) AMENDMENTS.—

‘(i) IN GENERAL.—Except as provided in
clause (ii), no amendments shall be in order
with respect to a joint resolution of ap-
proval.

¢(ii) AMENDMENTS TO STRIKE OR ADD SPECI-
FIED PROVISIONS OF LAW.—Clause (i) shall not
apply with respect to any amendment—

“(D to strike a provision or provisions of
law from the list required by subsection
(a)(2); or

“(IT) to add to that list a provision or pro-
visions of law specified by the President
under section 201(b) in the proclamation or
Executive order that is the subject of the
joint resolution of approval.

“(E) MOTION TO RECONSIDER FINAL VOTE.—A
motion to reconsider a vote on passage of a
joint resolution of approval shall not be in
order.

‘“(F) APPEALS.—Points of order, including
questions of relevancy, and appeals from the
decision of the Presiding Officer, shall be de-
cided without debate.

‘() CONSIDERATION IN HOUSE OF REPRESENT-
ATIVES.—In the House of Representatives, if
any committee to which a joint resolution of
approval has been referred has not reported
it to the House at the end of 10 calendar days
after its introduction, such committee shall
be discharged from further consideration of
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the joint resolution, and it shall be placed on
the appropriate calendar. On Thursdays it
shall be in order at any time for the Speaker
to recognize a Member who favors passage of
a joint resolution that has appeared on the
calendar for at least 3 calendar days to call
up that joint resolution for immediate con-
sideration in the House without intervention
of any point of order. When so called up a
joint resolution shall be considered as read
and shall be debatable for 1 hour equally di-
vided and controlled by the proponent and an
opponent, and the previous question shall be
considered as ordered to its passage without
intervening motion. It shall not be in order
to reconsider the vote on passage. If a vote
on final passage of the joint resolution has
not been taken on or before the close of the
tenth calendar day after the resolution is re-
ported by the committee or committees to
which it was referred, or after such com-
mittee or committees have been discharged
from further consideration of the resolution,
such vote shall be taken on that day.

‘“(6) RECEIPT OF RESOLUTION FROM OTHER
HOUSE.—If, before passing a joint resolution
of approval, one House receives from the
other a joint resolution of approval from the
other House, then—

‘“(A) the joint resolution of the other
House shall not be referred to a committee
and shall be deemed to have been discharged
from committee on the day it is received;
and

‘“(B) the procedures set forth in paragraphs
(3), (4), and (5), as applicable, shall apply in
the receiving House to the joint resolution
received from the other House to the same
extent as such procedures apply to a joint
resolution of the receiving House.

“(c) RULE OF CONSTRUCTION.—The enact-
ment of a joint resolution of approval under
this section shall not be interpreted to serve
as a grant or modification by Congress of
statutory authority for the emergency pow-
ers of the President.

“(d) RULES OF THE HOUSE AND SENATE.—
This section is enacted by Congress—

‘(1) as an exercise of the rulemaking power
of the Senate and the House of Representa-
tives, respectively, and as such is deemed a
part of the rules of each House, respectively,
but applicable only with respect to the pro-
cedure to be followed in the House in the
case of joint resolutions described in this
section, and supersedes other rules only to
the extent that it is inconsistent with such
other rules; and

‘(2) with full recognition of the constitu-
tional right of either House to change the
rules (so far as relating to the procedure of
that House) at any time, in the same man-
ner, and to the same extent as in the case of
any other rule of that House.

“SEC. 204. EXCLUSION OF CERTAIN NATIONAL

EMERGENCIES INVOKING INTER-
NATIONAL EMERGENCY ECONOMIC
POWERS ACT.

‘“‘(a) IN GENERAL.—In the case of a national
emergency described in subsection (b), the
provisions of this Act, as in effect on the day
before the date of the enactment of the As-
suring that Robust, Thorough, and Informed
Congressional Leadership is Exercised Over
National Emergencies Act, shall continue to
apply on and after such date of enactment.

““(b) NATIONAL EMERGENCY DESCRIBED.—

‘(1) IN GENERAL.—A national emergency
described in this subsection is a national
emergency pursuant to which the President
proposes to exercise emergency powers or au-
thorities made available under the Inter-
national Emergency Economic Powers Act
(50 U.S.C. 1701 et seq.), supplemented as nec-
essary by a provision of law specified in
paragraph (2).

‘“(2) PROVISIONS OF LAW SPECIFIED.—The
provisions of law specified in this paragraph
are—
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‘“‘(A) the United Nations Participation Act
of 1945 (22 U.S.C. 287 et seq.);

‘(B) section 212(f) of the Immigration and
Nationality Act (8 U.S.C. 1182(f)); or

‘(C) any provision of law that authorizes
the implementation, imposition, or enforce-
ment of economic sanctions with respect to
a foreign country.

‘‘(c) EFFECT OF ADDITIONAL POWERS AND
AUTHORITIES.—Subsection (a) shall not apply
to a national emergency or the exercise of
emergency powers and authorities pursuant
to the national emergency if, in addition to
the exercise of emergency powers and au-
thorities described in subsection (b), the
President proposes to exercise, pursuant to
the national emergency, any emergency pow-
ers and authorities under any other provi-
sion of law.”.

SEC.  .REPORTING REQUIREMENTS.

Section 401 of the National Emergencies
Act (50 U.S.C. 1641) is amended by adding at
the end the following:

‘(d) REPORT ON EMERGENCIES.—The Presi-
dent shall transmit to Congress, with any
proclamation declaring a national emer-
gency under section 201(a) or any Executive
order specifying emergency powers or au-
thorities under section 201(b)(2) or renewing
a national emergency under section 202(b), a
report, in writing, that includes the fol-
lowing:

‘(1) A description of the circumstances ne-
cessitating the declaration of a national
emergency, the renewal of such an emer-
gency, or the use of a new emergency author-
ity specified in the Executive order, as the
case may be.

‘(2) The estimated duration of the national
emergency, or a statement that the duration
of the national emergency cannot reasonably
be estimated at the time of transmission of
the report.

“(8) A summary of the actions the Presi-
dent or other officers intend to take, includ-
ing any reprogramming or transfer of funds,
and the statutory authorities the President
and such officers expect to rely on in ad-
dressing the national emergency.

‘“(4) In the case of a renewal of a national
emergency, a summary of the actions the
President or other officers have taken in the
preceding one-year period, including any re-
programming or transfer of funds, to address
the emergency.

‘“(e) PROVISION OF INFORMATION TO CON-
GRESS.—The President shall provide to Con-
gress such other information as Congress
may request in connection with any national
emergency in effect under title II.

¢“(f) PERIODIC REPORTS ON STATUS OF EMER-
GENCIES.—If the President declares a na-
tional emergency under section 201(a), the
President shall, not less frequently than
every 6 months for the duration of the emer-
gency, report to Congress on the status of
the emergency and the actions the President
or other officers have taken and authorities
the President and such officers have relied
on in addressing the emergency.”’.

SEC. . EXCLUSION OF IMPOSITION OF DU-
TIES AND IMPORT QUOTAS FROM
PRESIDENTIAL AUTHORITIES
UNDER INTERNATIONAL EMER-
GENCY ECONOMIC POWERS ACT.

Section 203 of the International Emergency
Economic Powers Act (50 U.S.C. 1702) is
amended—

(1) by redesignating subsection (c) as sub-
section (d); and

(2) by inserting after subsection (b) the fol-
lowing:

““(e)(1) The authority granted to the Presi-
dent by this section does not include the au-
thority to impose duties or tariff-rate quotas
or (subject to paragraph (2)) other quotas on
articles entering the United States.
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‘“(2) The limitation under paragraph (1)
does not prohibit the President from exclud-
ing all articles imported from a country
from entering the United States.”.

SEC. . CONFORMING AMENDMENTS.

(a) NATIONAL EMERGENCIES AcT.—Title IIT
of the National Emergencies Act (50 U.S.C.
1631) is repealed.

(b) INTERNATIONAL EMERGENCY ECONOMIC
POWERS AcCT.—Section 207 of the Inter-
national Emergency Economic Powers Act
(60 U.S.C. 1706) is amended—

(1) in subsection (b), by striking ‘‘concur-
rent resolution” and inserting ‘‘joint resolu-
tion’’; and

(2) by adding at the end the following:

‘“‘(e) In this section, the term ‘National
Emergencies Act’ means the National Emer-
gencies Act, as in effect on the day before
the date of the enactment of the Assuring
that Robust, Thorough, and Informed Con-
gressional Leadership is Exercised Over Na-
tional Emergencies Act.”.

SEC. . EFFECTIVE DATE; APPLICABILITY.

(a) IN GENERAL.—This title and the amend-
ments made by this title shall—

(1) take effect on the date of the enactment
of this Act; and

(2) except as provided in subsection (b),
apply with respect to national emergencies
declared under section 201 of the National
Emergencies Act on or after that date.

(b) APPLICABILITY TO RENEWALS OF EXIST-
ING EMERGENCIES.—When a national emer-
gency declared under section 201 of the Na-
tional Emergencies Act before the date of
the enactment of this Act would expire or be
renewed under section 202(d) of that Act (as
in effect on the day before such date of en-
actment), that national emergency shall be
subject to the requirements for renewal
under section 202(b) of that Act, as amended
by section

SA 2478. Ms. BALDWIN submitted an
amendment intended to be proposed to
amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle A of title VIII, add
the following:

SEC. 815. PROCUREMENT OF GOODS FOR THE
FFG-FRIGATE PROGRAM.

Amounts authorized to carry out the FFG-
Frigate program may be used for the acquisi-
tion of components manufactured in the
United States at a higher cost than com-
parable foreign components if the Navy de-
termines that domestically sourcing the
component is critical for sustaining the do-
mestic industrial base in support of United
States Navy shipbuilding programs.

SA 2479. Mr. MENENDEZ submitted
an amendment intended to be proposed
to amendment SA 2301 proposed by Mr.
INHOFE to the bill S. 4049, to authorize
appropriations for fiscal year 2021 for
military activities of the Department
of Defense, for military construction,
and for defense activities of the De-
partment of Energy, to prescribe mili-
tary personnel strengths for such fiscal
year, and for other purposes; which was
ordered to lie on the table; as follows:

At the end of subtitle G of title XII, add
the following:

CONGRESSIONAL RECORD — SENATE

SEC. 1287. TRANSFER OF EXCESS NAVAL VESSELS
TO THE GOVERNMENT OF EGYPT.

(a) TRANSFERS BY GRANT.—The President is
authorized to transfer to the Government of
Egypt the OLIVER HAZARD PERRY class
guided missile frigates ex-USS CARR (FFG-
52) and ex-USS ELROD (FFG-55) on a grant
basis under section 516 of the Foreign Assist-
ance Act of 1961 (22 U.S.C. 2321j) upon sub-
mitting to the appropriate congressional
committees a certification described in sub-
section (b).

(b) CERTIFICATION.—A certification de-
scribed in this subsection is a certification of
the following:

(1) The President has received reliable as-
surances that the Government of Egypt and
any Egyptian state-owned enterprise—

(A) are not engaged in activity subject to
sanctions under the Countering America’s
Adversaries Through Sanctions Act (Public
Law 115-44; 22 U.S.C. 9401 et seq.), including
activity related to Russian Su-35 warplanes;
and

(B) will not knowingly engage in activity
subject to sanctions under such Act in the
future.

(2) The Egyptian forces that will operate
the vessels described in subsection (a) will be
subject to the requirements of section 620M
of the Foreign Assistance Act of 1961 (22
U.S.C. 2378d) and section 362 of title 10,
United States Code (commonly referred to as
the ‘“‘Leahy laws’), and to other human
rights vetting requirements to ensure that
United States-funded assistance is not pro-
vided to Egyptian security forces that have
committed gross violations of internation-
ally recognized human rights.

(3) The President has received reliable as-
surances that the vessels described in sub-
section (a) will not be used in any military
operation in Libya or Libyan territorial

waters, except for those operations con-
ducted in coordination with the United
States.

(c) VIOLATIONS.—If the President deter-
mines after the transfer of a vessel described
in subsection (a) that the conditions de-
scribed subsection (b) are no longer being
met, the President shall apply the provisions
of section 3(c) of the Arms Export Control
Act (22 U.S.C. 2753(c)) with respect to Egypt
to the same extent and in the same manner
as if Egypt had committed a violation de-
scribed in paragraph (1) of such section.

(d) GRANTS NOT COUNTED IN ANNUAL TOTAL
OF TRANSFERRED EXCESS DEFENSE ARTI-
CLES.—The value of a vessel transferred to
the Government of Egypt on a grant basis
pursuant to authority provided under sub-
section (a) shall not be counted against the
aggregate value of excess defense articles
transferred in any fiscal year under section
516(g) of the Foreign Assistance Act of 1961
(22 U.S.C. 2321j(g)).

(e) COSTSs OF TRANSFERS.—Notwithstanding
section 516(e) of the Foreign Assistance Act
of 1961 (22 U.S.C. 2321j(e)), any expense in-
curred by the United States in connection
with a transfer authorized under subsection
(a) shall be charged to the Government of
Egypt.

(f) REPAIR AND REFURBISHMENT IN UNITED
STATES SHIPYARDS.—To0 the maximum extent
practicable, the President shall require, as a
condition of the transfer of a vessel under
subsection (a), that the Government of
Egypt have such repair or refurbishment of
the vessel as is needed, before the vessel
joins the naval forces of Egypt, performed at
a shipyard located in the United States, in-
cluding a United States Navy shipyard.

(g) EXPIRATION OF AUTHORITY.—The au-
thority to transfer a vessel under subsection
(a) shall expire at the end of the 3-year pe-
riod beginning on the date of the enactment
of this Act.
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(h) REPORT.—Not later than 30 days before
the transfer of a vessel described in sub-
section (a), the President shall submit to the
appropriate congressional committees a re-
port on how the transfer of the vessel will
help to alleviate United States mission re-
quirements in the Mediterranean Sea, the
Bab el Mandeb Strait, and the Red Sea.

(i) APPROPRIATE CONGRESSIONAL COMMIT-
TEES DEFINED.—In this section, the term
‘“‘appropriate congressional committees’’
means—

(1) the Committee on Foreign Relations
and the Committee on Armed Services of the
Senate; and

(2) the Committee on Foreign Affairs and
the Committee on Armed Services of the
House of Representatives.

SA 2480. Mr. SCOTT of Florida (for
himself, Mr. MURPHY, Mrs. BLACKBURN,
Mr. BLUMENTHAL, Mr. COTTON, Mr.
RUBIO, Mr. HAWLEY, and Ms. MCSALLY)
submitted an amendment intended to
be proposed to amendment SA 2301 pro-
posed by Mr. INHOFE to the bill S. 4049,
to authorize appropriations for fiscal
year 2021 for military activities of the
Department of Defense, for military
construction, and for defense activities
of the Department of Energy, to pre-
scribe military personnel strengths for
such fiscal year, and for other pur-
poses; which was ordered to lie on the
table; as follows:

At the end of title VIII, add the following:

Subtitle H—Limitation on Procurement of
Drones and Other Unmanned Aircraft Sys-
tems

SEC. 896. SHORT TITLE.

This subtitle may be cited as the ‘“‘Amer-
ican Security Drone Act of 2020°".

SEC. 897. DEFINITIONS.

In this subtitle:

(1) COVERED FOREIGN ENTITY.—The term
‘“‘covered foreign entity’’ means an entity in-
cluded on a list developed and maintained by
the Federal Acquisition Security Council.
This list will include entities in the fol-
lowing categories:

(A) An entity included on the Consolidated
Screening List.

(B) Any entity that 1is subject to
extrajudicial direction from a foreign gov-
ernment, as determined by the Secretary of
Homeland Security.

(C) Any entity the Secretary of Homeland
Security, in coordination with the Director
of National Intelligence and the Secretary of
Defense, determines poses a national secu-
rity risk.

(D) Any entity domiciled in the People’s
Republic of China or subject to influence or
control by the Government of the People Re-
public of China or the Communist Party of
the People’s Republic of China, as deter-
mined by the Secretary of Homeland Secu-
rity.

(E) Any subsidiary or affiliate of an entity
described in subparagraphs (A) through (D).

(2) COVERED UNMANNED AIRCRAFT SYSTEM.—
The term ‘‘covered unmanned aircraft sys-
tem” has the meaning given the term ‘‘un-
manned aircraft system’ in section 44801 of
title 49, United States Code.

SEC. 898. PROHIBITION ON PROCUREMENT OF
COVERED UNMANNED AIRCRAFT
SYSTEMS FROM COVERED FOREIGN
ENTITIES.

(a) IN GENERAL.—Except as provided under
subsections (b) though (f), the head of an ex-
ecutive agency may not procure any covered
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unmanned aircraft system that are manufac-
tured or assembled by a covered foreign enti-
ty, which includes associated elements (con-
sisting of communication links and the com-
ponents that control the unmanned aircraft)
that are required for the operator to operate
safely and efficiently in the national air-
space system. The Federal Acquisition Secu-
rity Council, in coordination with the Sec-
retary of Transportation, shall develop and
update a list of associated elements.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(¢c) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAS through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
independent accident investigations.

(&) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION.—The Director of the National
Oceanic Atmospheric Administration
(NOAA), in consultation with the Secretary
of Homeland Security, is exempt from the
restriction under subsection (a) if the oper-
ation or procurement is necessary for the
sole purpose of research.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

SEC. 899. PROHIBITION ON OPERATION OF COV-
ERED UNMANNED AIRCRAFT SYS-
TEMS FROM COVERED FOREIGN EN-
TITIES.

(a) PROHIBITION.—

(1) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, no Federal department or
agency may operate a covered unmanned air-
craft system manufactured or assembled by
a covered foreign entity.

(2) APPLICABILITY TO CONTRACTED SERV-
ICES.—The prohibition under paragraph (1)
applies to any covered unmanned aircraft
systems that are being used by any executive
agency through the method of contracting
for the services of covered unmanned aircraft
systems.

(b) EXEMPTION.—The Secretary of Home-
land Security, the Secretary of Defense, and
the Attorney General are exempt from the
restriction under subsection (a) if the oper-
ation or procurement—

counterintel-
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(1) is for the sole purposes of research,
evaluation, training, testing, or analysis
for—

(A) electronic warfare;

(B) information warfare operations;

(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; and

(2) is required in the national interest of
the United States.

(¢) FEDERAL AVIATION ADMINISTRATION
CENTER OF EXCELLENCE FOR UNMANNED AIR-
CRAFT SYSTEMS EXEMPTION.—The Secretary
of Transportation, in consultation with the
Secretary of Homeland Security, is exempt
from the restriction under subsection (a) if
the operation or procurement is for the sole
purposes of research, evaluation, training,
testing, or analysis for the Federal Aviation
Administration’s Alliance for System Safety
of UAE through Research Excellence (AS-
SURE) Center of Excellence (COE) for Un-
manned Aircraft Systems.

(d) NATIONAL TRANSPORTATION SAFETY
BOARD EXEMPTION.—The National Transpor-
tation Safety Board (NTSB), in consultation
with the Secretary of Homeland Security, is
exempt from the restriction under sub-
section (a) if the operation or procurement is
necessary for the sole purpose of conducting
independent accident investigations.

(e) NATIONAL OCEANIC ATMOSPHERIC ADMIN-
ISTRATION.—The Director of the National
Oceanic Atmospheric Administration
(NOAA), in consultation with the Secretary
of Homeland Security, is exempt from the
restriction under subsection (a) if the oper-
ation or procurement is necessary for the
sole purpose of research.

(f) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(e) REGULATIONS AND GUIDANCE.—Not later
than 180 days after the date of the enactment
of this Act, the Secretary of Homeland Secu-
rity shall prescribe regulations or guidance
to implement this section.

SEC. 899A. PROHIBITION ON USE OF FEDERAL
FUNDS FOR PURCHASES AND OPER-
ATION OF COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.—Beginning on the date
that is 2 years after the date of the enact-
ment of this Act, except as provided in sub-
section (b), no Federal funds awarded
through a contract, grant, or cooperative
agreement, or otherwise made available may
be used—

(1) to purchase a covered unmanned air-
craft system, or a system to counter un-
manned aircraft systems, that is manufac-
tured or assembled by a covered foreign enti-
ty; or

(2) in connection with the operation of
such a drone or unmanned aircraft system.

(b) EXEMPTION.—A Federal department or
agency is exempt from the restriction under
subsection (a) if—

(1) the contract, grant or cooperative
agreement was awarded prior to the date of
the enactment of this Act; or

(2) the operation or procurement is for the
sole purposes of research, evaluation, train-
ing, testing, or analysis, as determined by
the Secretary of Homeland Security, the
Secretary of Defense, or the Attorney Gen-
eral, for—

(A) electronic warfare;

(B) information warfare operations;
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(C) development of UAS or counter-UAS
technology;

(D) counterterrorism or
ligence activities; or

(E) Federal criminal or national security
investigations, including forensic examina-
tions; or

(F) the safe integration of UAS in the na-
tional airspace (as determined in consulta-
tion with the Secretary of Transportation);
and

(3) is required in the national interest of
the United States.

(¢) WAIVER.—The head of an executive
agency may waive the prohibition under sub-
section (a) on a case-by-case basis—

(1) with the approval of the Secretary of
Homeland Security or the Secretary of De-
fense; and

(2) upon notification to Congress.

(d) REGULATIONS.—Not later than 180 days
after the date of the enactment of this Act,
the Federal Acquisition Regulatory Council
shall prescribe regulations or guidance, as
necessary, to implement the requirements of
this section pertaining to Federal contracts.
SEC. 899B. PROHIBITION ON USE OF GOVERN-

MENT-ISSUED PURCHASE CARDS TO
PURCHASE COVERED UNMANNED
AIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

Effective immediately, Government-issued
Purchase Cards may not be used to procure
any covered unmanned aircraft system from
a covered foreign entity.

SEC. 899C. MANAGEMENT OF EXISTING INVEN-
TORIES OF COVERED UNMANNED
ATIRCRAFT SYSTEMS FROM COVERED
FOREIGN ENTITIES.

(a) IN GENERAL.— Effective immediately,
all executive agencies must account for ex-
isting inventories of covered unmanned air-
craft systems manufactured or assembled by
a covered foreign entity in their personal
property accounting systems, regardless of
the original procurement cost, or the pur-
pose of procurement due to the special moni-
toring and accounting measures necessary to
track the items’ capabilities.

(b) CLASSIFIED TRACKING.—Due to the sen-
sitive nature of missions and operations con-
ducted by the United States Government, in-
ventory data related to covered unmanned
aircraft systems manufactured or assembled
by a covered foreign entity may be tracked
at a classified level.

(c) EXCEPTIONS.—The Department of De-
fense and Department of Homeland Security
may exclude from the full inventory process,
covered unmanned aircraft systems that are
deemed expendable due to mission risk such
as recovery issues or that are one-time-use
covered unmanned aircraft due to require-
ments and low cost.

SEC. 899D. COMPTROLLER GENERAL REPORT.

Not later than 275 days after the date of
the enactment of this Act, the Comptroller
General of the United States shall submit to
Congress a report on the amount of commer-
cial off-the-shelf drones and covered un-
manned aircraft systems procured by Fed-
eral departments and agencies from covered
foreign entities.

SEC. 899E. GOVERNMENT-WIDE POLICY FOR PRO-
CUREMENT OF UNMANNED AIR-
CRAFT SYSTEMS.

(a) IN GENERAL.—Not later than 180 days
after the date of the enactment of this Act,
the Director of the Office of Management
and Budget, in coordination with the Depart-
ment of Homeland Security, Department of
Transportation, the Department of Justice,
and other Departments as determined by the
Director of the Office of Management and
Budget, and in consultation with the Na-
tional Institute of Standards and Tech-
nology, shall establish a government-wide
policy for the procurement of UAS—
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(1) for non-Department of Defense and non-
intelligence community operations; and

(2) through grants and cooperative agree-
ments entered into with non-Federal enti-
ties.

(b) INFORMATION SECURITY.—The policy de-
veloped under subsection (a) shall include
the following specifications, which to the ex-
tent practicable, shall be based on industry
standards and technical guidance from the
National Institute of Standards and Tech-
nology, to address the risks associated with
processing, storing and transmitting Federal
information in a UAS:

(1) Protections to ensure controlled access
of UAS.

(2) Protecting software, firmware, and
hardware by ensuring changes to UAS are
properly managed, including by ensuring
UAS can be updated using a secure, con-
trolled, and configurable mechanism.

(3) Cryptographically securing sensitive
collected, stored, and transmitted data, in-
cluding proper handling of privacy data and
other controlled unclassified information.

(4) Appropriate safeguards necessary to
protect sensitive information, including dur-
ing and after use of UAS.

(5) Appropriate data security to ensure
that data is not transmitted to or stored in
non-approved locations.

(6) The ability to opt out of the uploading,
downloading, or transmitting of data that is
not required by law or regulation and an
ability to choose with whom and where in-
formation is shared when it is required.

(c) REQUIREMENT.—The policy developed
under subsection (a) shall reflect an appro-
priate risk-based approach to information
security related to use of UAS.

(d) REVISION OF ACQUISITION REGULA-
TIONS.—Not later than 180 days after the date
on which the policy required under sub-
section (a) is issued—

(1) the Federal Acquisition Regulatory
Council shall revise the Federal Acquisition
Regulation, as necessary, to implement the
policy; and

(2) any Federal department or agency or
other Federal entity not subject to, or not
subject solely to, the Federal Acquisition
Regulation shall revise applicable policy,
guidance, or regulations, as necessary, to im-
plement the policy.

(e) EXEMPTION.—In developing the policy
required under subsection (a), the Director of
the Office of Management and Budget shall
incorporate an exemption to the policy for
the following reasons:

(1) In the case of procurement for the pur-
poses of training, testing or analysis for—

(A) electronic warfare; or

(B) information warfare operations.

(2) In the case of researching UAS tech-
nology, including testing, evaluation, re-
search, or development of technology to
counter UAS.

(3) In the case of a head of the procuring
department or agency determining, in writ-
ing, that no product that complies with the
information security requirements described
in subsection (b) is capable of fulfilling mis-
sion critical performance requirements, and
such determination—

(A) may not be delegated below the level of
the Deputy Secretary of the procuring de-
partment or agency;

(B) shall specify—

(i) the quantity of end items to which the
waiver applies, the procurement value of
which may not exceed $50,000 per waiver; and

(ii) the time period over which the waiver
applies, which shall not exceed 3 years;

(C) shall be reported to the Office of Man-
agement and Budget following issuance of
such a determination; and

(D) not later than 30 days after the date on
which the determination is made, shall be
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provided to the Committee on Homeland Se-
curity and Government Affairs of the Senate
and the Committee on Oversight and Reform
of the House of Representatives.

SEC. 899F. STUDY.

(a) INDEPENDENT STUDY.—Not later than 3
years after the date of the enactment of this
Act, the Director of the Office of Manage-
ment and Budget shall seek to enter into a
contract with a federally funded research
and development center under which the cen-
ter will conduct a study of—

(1) the current and future unmanned air-
craft system global and domestic market;

(2) the ability of the unmanned aircraft
system domestic market to keep pace with
technological advancements across the in-
dustry;

(3) the ability of domestically made un-
manned aircraft systems to meet the net-
work security and data protection require-
ments of the national security enterprise;

(4) the extent to which unmanned aircraft
system component parts, such as the parts
described in section 898(a), are made domes-
tically; and

(5) an assessment of the economic impact,
including cost, of excluding the use of for-
eign-made UAS for use across the Federal
Government.

(b) SUBMISSION TO OMB.—Upon completion
of the study in subsection (a), the federally
funded research and development center
shall submit the study to the Director of the
Office of Management and Budget.

(c) SUBMISSION TO CONGRESS.—Not later
than 30 days after the date on which the Di-
rector of the Office of Management and
Budget receives the study under subsection
(b), the Director shall submit the study to—

(1) the Committee on Homeland Security
and Governmental Affairs of the Senate; and

(2) the Committee on Homeland Security
and the Committee on Oversight and Govern-
ment Reform of the House of Representa-
tives.

SEC. 899G. SUNSET.

Sections 898, 899, and 899A shall cease to
have effect on the date that is 5 years after
the date of the enactment of this Act.

———————

ORDERS FOR TUESDAY, JULY 21,
2020

Mr. McCONNELL. Mr. President, I
ask unanimous consent that when the
Senate completes its business today, it
adjourn until 10 a.m., July 21; further,
that following the prayer and pledge,
the morning hour be deemed expired,
the Journal of proceedings be approved
to date, the time for the two leaders be
reserved for their use later in the day,
and morning business be closed; fur-
ther, that following leader remarks,
the Senate resume consideration of
Calendar No. 483, S. 4049, under the pre-
vious order; finally, that the Senate re-
cess following the disposition of the
Inhofe amendment until 2:15 p.m. for
the weekly conference meetings.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

ADJOURNMENT UNTIL 10 A.M.
TOMORROW

Mr. McCONNELL. Mr. President, if
there is no further business to come be-
fore the Senate, I ask unanimous con-
sent that it stand adjourned under the
previous order.

There being no objection, the Senate,
at 7:06 p.m., adjourned until Tuesday,
July 21, 2020, at 10 a.m.

July 20, 2020

CONFIRMATIONS

Executive nominations confirmed by
the Senate July 20, 2020:

IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS CHIEF OF ENGINEERS AND FOR APPOINTMENT IN THE
UNITED STATES ARMY TO THE GRADE INDICATED WHILE
ASSIGNED TO A POSITION OF IMPORTANCE AND RESPON-
SIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601 AND 7036:

To be lieutenant general
MAJ. GEN. SCOTT A. SPELLMON
EXECUTIVE OFFICE OF THE PRESIDENT

RUSSELL VOUGHT, OF VIRGINIA, TO BE DIRECTOR OF
THE OFFICE OF MANAGEMENT AND BUDGET.

IN THE AIR FORCE

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be brigadier general
COL. KATHLEEN M. FLARITY
IN THE NAVY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. TERRY W. EDDINGER

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. PATRICK S. HAYDEN

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. ERIC L. PETERSON

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. DONALD Y. SZE

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. STEPHEN D. DONALD
CAPT. GREGORY K. EMERY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral

REAR ADM. (LH) GRAFTON D. CHASE

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE UNITED STATES NAVY RESERVE TO THE GRADE
INDICATED UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral

REAR ADM. (LH) EUGENE A. BURCHER
REAR ADM. (LH) JOEY B. DODGEN
REAR ADM. (LH) WILLIAM G. MAGER

THE FOLLOWING NAMED OFFICERS FOR APPOINTMENT
IN THE NAVY RESERVE TO THE GRADE INDICATED
UNDER TITLE 10, U.S.C., SECTION 12203:

To be rear admiral (lower half)

CAPT. WILLIAM L. ANGERMANN
CAPT. MARC S. LEDERER

CAPT. DONALD M. PLUMMER
CAPT. JEFFREY S. SPIVEY

IN THE AIR FORCE

THE FOLLOWING NAMED AIR NATIONAL GUARD OF THE
UNITED STATES OFFICER FOR APPOINTMENT AS DIREC-
TOR, AIR NATIONAL GUARD, AND FOR APPOINTMENT IN
THE RESERVE OF THE AIR FORCE TO THE GRADE INDI-
CATED WHILE ASSIGNED TO A POSITION OF IMPORTANCE
AND RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS
601 AND 10506:

To be lieutenant general
MAJ. GEN. MICHAEL A. LOH
IN THE ARMY

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS THE CHIEF OF ARMY RESERVE AND APPOINTMENT IN
THE RESERVE OF THE ARMY TO THE GRADE INDICATED
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10, U.S.C., SECTIONS 601
AND 17038:

To be lieutenant general

MAJ. GEN. JODY J. DANIELS

THE FOLLOWING NAMED OFFICER FOR APPOINTMENT
AS THE CHIEF OF THE NATIONAL GUARD BUREAU AND
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