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introduced—includes that are not in-
cluded in the Republican bill: Criminal
liability under the Civil Rights Act—
we changed the standard to make it
truly an attainable standard on the
Democratic bill; qualified immunity;
civil rights investigations; the power of
subpoena, which we give to the Depart-
ment of Justice; the use-of-force inves-
tigation; grants for independent inves-
tigation; and—this is a measure I have
worked on for a while and am so glad it
is included here—banning racial
profiling once and for all.

I want to salute a former colleague
from Wisconsin, Russ Feingold. He was
one of the earliest on this whole issue
of profiling, a courageous position on
his part at that moment in history. Fi-
nally, we include it in our bill.

It is not included in the Republican
bill. Instead, what they offer are com-
missions, data collection, and a couple
of other criminal offenses, each of
which is worthy of consideration but
should not be enough to divert us from
our goal.

I am going to conclude by saying
this. I feel blessed to be here in the
U.S. Senate at this moment in history.
I feel fortunate to have a chance, with
my colleagues on both sides of the
aisle, to change the history of this
country in the right direction. My
goodness, it is so long overdue. After
all of the 400 years of slavery, when it
first came to our shore, and the greed
and racism that fed it as that insidious
original sin of our country, now is our
chance to do something in our genera-
tion to make a difference for those fu-
ture generations that march in the
street and look to us for real change.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Hawaii is recognized.

Ms. HIRONO. Madam President, I
share the strong words and position
and perspective of my wonderful col-
leagues, colleagues who spoke before
me just now—Senators HARRIS, BOOK-
ER, and DURBIN—calling for real polic-
ing reform, not the bill that is coming
before the floor tomorrow.

THE EQUALITY ACT

Madam President, this morning I
would like to turn to another issue
that should concern all of us and that
deserves our attention. On December
17, 1990, Genora Dancel and Ninia Baehr
walked into the Hawaii Department of
Health in Honolulu to apply for a mar-
riage license.

They had met earlier that year in a
Honolulu parking lot and felt an imme-
diate connection. Their first date
lasted for 9 hours. They eventually fell
in love and got engaged, despite know-
ing that the law prohibited their mar-
riage.

They faced a choice: Give up their
dream of getting married or take their
fight to court to demand that they be
treated equally. Although, up to that
point, Ms. Dancel had led a private life
and her family was unaware of her sex-
ual orientation, for her the choice was
clear. She later recalled: ‘I had been
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discriminated against and was living as
a second-class citizen. All of that, emo-
tionally, came to mind. For me it was
a no-brainer decision. This was some-
thing I had to fight for, and I had to do
my part.”

The courts in Hawaii agreed with Ms.
Dancel and Ms. Baehr. On May 5, 1993,
the Hawaii Supreme Court issued a his-
toric decision that changed the course
of the LGBTQ rights movement. It
ruled that denying same-sex couples
the right to marry violates the equal
protection clause of the Hawaii con-
stitution unless the State could prove
a compelling State interest.

This ruling sparked a chain reaction
that eventually resulted in the U.S.
Supreme Court’s 2015 decision in
Obergefell v. Hodges, which affirmed
the right of same-sex couples to marry.
It was a hard-won victory for the
LGBTQ community in its long fight for
equality.

In July 2017, the Trump administra-
tion sought to undermine this victory
for equality. It intervened in a court
case to argue that LGBTQ individuals
are not protected from employment
discrimination based on their sexual
orientation. This position directly con-
tradicted the position of the Equal Em-
ployment Opportunity Commission,
which had made clear in 2015 that dis-
crimination based on sexual orienta-
tion was illegal.

Last Monday, the Supreme Court re-
jected the Trump administration’s ef-
forts and held that the Federal civil
rights statute prohibiting employment
discrimination—title VII—does protect
LGBTQ individuals. While the decision
was another major victory for equality,
the fight is far from over.

The Trump administration has not
only sought to undo protections for
LGBTQ individuals before the court,
but Donald Trump and Senator McCON-
NELL have also been busy working to
undermine LGBTQ equality through
the judges—the judges whom this Sen-
ate confirms—themselves.

Over the past 3 years, Donald Trump
and Senator MCCONNELL have been
busy packing the court with judges
who have demonstrated hostility to-
ward the rights of LGBTQ individuals.
In fact, so far, about 40 percent—40 per-
cent—of Trump’s circuit court judges
have anti-LGBTQ records, and another
one, Cory Wilson, is set to be confirmed
this week. As a State legislator, Wilson
voted for a bill that would allow busi-
nesses and people to deny services to
LGBTQ individuals. The Human Rights
Campaign called that bill ‘‘the worst
anti-LGBTQ state law in the U.S.”

Another example: Recently con-
firmed to the Ninth Circuit, Trump
Judge Lawrence VanDyke previously
claimed that ‘‘same-sex marriage will
hurt families, and consequentially chil-
dren and society.” His actions have re-
flected these views. He has opposed
same-sex marriages and supported
businesses that discriminate against
same-sex couples.

Similarly, Trump Judge Stephen
Menashi in the Second Circuit and
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Trump Judge Andrew Brasher, Elev-
enth Circuit, have argued for the right
of businesses to discriminate against
LGBTQ individuals.

With the Federal courts stacked with
Trump judges like these, it is critical
that Congress act now to fully enshrine
equality and protections for LGBTQ in-
dividuals into law.

The Supreme Court has now made
clear that employers cannot discrimi-
nate against LGBTQ people in the
workplace. But other legal protections
against discrimination, such as in
healthcare, education, housing, and fi-
nancial credit, are at risk of being
eroded by the Trump administration
and Trump judges.

In fact, the Trump administration is
doing just that. Just 2 weeks ago, it fi-
nalized a rule that eliminated non-
discrimination protections under Fed-
eral law for LGBTQ people receiving
healthcare and obtaining health insur-
ance.

Last month, the Trump administra-
tion issued a letter ruling that title IX
requires schools to ban transgender
students from participating in school
sports based on their gender identity.
In 2002, Congress renamed title IX in
honor of my friend, Congresswoman
Patsy T. Mink. Patsy was a champion
for gender equality and nondiscrimina-
tion and would certainly be appalled by
the Trump administration’s interpreta-
tion of title IX.

The Trump administration has al-
ready banned most transgender people
from serving in the military. It has re-
scinded protections for transgender
students that allowed them to use
bathrooms corresponding with their
gender identity.

The Trump administration’s attacks
against LGBTQ equality make it all
the more urgent that Congress needs to
make explicit that Federal law pro-
tects against discrimination based on
sexual orientation and gender identity.

More than a year ago, the House did
that by passing the Equality Act with
bipartisan support. The Equality Act
would prevent the Trump administra-
tion from exploiting any ambiguity in
the law by adding clarifications in ex-
isting civil rights laws to make ex-
plicit that sexual orientation and gen-
der identity are prohibited bases for
discrimination. This includes the Civil
Rights Act of 1964, the Fair Housing
Act, the Equal Credit Opportunity Act,
the Jury Selection and Services Act,
and other civil rights statutes.

The Equality Act would also amend
the Civil Rights Act of 1964 to prohibit
discrimination in public places and
services and federally funded programs
on the basis of sex, including sexual
orientation and gender identity.

In addition, the Equality Act would
update the types of public spaces and
services covered under current law to
expressly include stores, shopping cen-
ters, online retailers, banks, and places
that provide legal services, transpor-
tation services, and other types of serv-
ices.
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The Equality Act is a critical safe-
guard against an administration deter-
mined to erode the rights of LGBTQ
people. The Senate must do its job and
pass the Equality Act without delay.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
CRUZ). Without objection, it is so or-
dered.

Mr. CORNYN. Mr. President, I ask
unanimous consent that I be allowed to
complete my remarks before we recess
for the lunch hour.

The PRESIDING OFFICER. Without
objection, it is so ordered.

THE JUSTICE ACT

Mr. CORNYN. Mr. President, over the
last several weeks, Americans have
marched, protested, and demanded jus-
tice not just for George Floyd but for
Breonna Taylor and a long list of indi-
viduals who, unfortunately, had been
killed while in police custody. While
the energy behind this movement is
not new, the problems that created it
are also not new. We know that the ra-
cial injustices that have existed for
generations and that originated during
our country’s founding have created a
whole range of problems that have con-
tinued to persist in our society—in ev-
erything from education, to
healthcare, to housing.

While I hope and expect we will have
ongoing discussions about the most ef-
fective way to root out these inequal-
ities and provide equal justice, which is
our Nation’s mantra and aspiration,
one of the most important places to
begin delivering these reforms is in our
police departments.

Across America, we have about 18,000
Federal, State, county, and local law
enforcement agencies. Some of these
agencies have one officer, and some
have as many as 30,000. It is safe to say
that a one-size-fits-all approach would
not work for all of them. The policies
and practices that make sense for the
Houston Police Department, for exam-
ple, are going to look a lot different
than those of a small town out in West
Texas.

Yet there are basic practices and
principles—best practices—that should
be standard across the board, and they
are something that Congress can help
with. There are steps we can take to
make our police forces more trans-
parent, more accountable, and better
trained so as to, hopefully, avoid en-
counters like we saw with George
Floyd and the Minneapolis Police De-
partment. While there are differences
of opinion on the best way to deliver
those changes, the good news—and
there actually is good news—is that
both Republicans and Democrats share
this overarching goal. That is a strong
start.
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A couple of weeks ago, our Demo-
cratic colleagues introduced their
version of a police reform bill, and, last
week, the Republicans introduced ours.
While our colleagues on the other side
of the aisle seem interested in focusing
on the differences, the truth is there is
a whole lot in common, a whole lot of
overlap.

First are the changes in policing
practices. As I mentioned, a one-size-
fits-all approach isn’t the right meth-
od, but in some areas, there is a clear
need for uniformity. One great example
is training. Many police departments
already require deescalation training
and give them an array of tactics to
cool down a potentially dangerous en-
counter. Both Republicans and Demo-
crats agree this should be the standard,
and it is included in both bills. On the
flip side, there are certain practices
that should never be used, like choke
holds. That is already the case in most
major police departments—they ban
choke holds. This bill ends that across
the board.

Reforming police practices is only
part of the equation. In order to re-
store the broken trust between law en-
forcement and our communities, we
need accountability, and these two
bills take similar steps there too. They
include a focus on diversity hiring so
that police forces look a lot more like
the communities they serve. They im-
prove hiring practices so that depart-
ments can move to effectively weed out
weak or bad candidates and ensure that
we have the best possible talent among
our men and women in blue.

Both of these bills take steps to bet-
ter educate officers on racial bias and
the systemic challenges that face com-
munities of color. They take steps to
promote transparency and to give the
public greater access to information
about America’s law enforcement ac-
tivities.

Both bills require public reporting on
use of force and require better informa-
tion on how law enforcement agencies
are being run. They both prioritize re-
lationship building between law en-
forcement and the communities they
serve.

While there are some differences in
the methods of achieving these shared
goals, that doesn’t change the fact that
we largely agree on the problems that
exist, and that alone is not insignifi-
cant.

Two weeks ago, Senator SCHUMER,
the Democratic leader, called on Lead-
er MCCONNELL to bring a police reform
bill to the floor before July 4, and, to-
morrow, we will do exactly what Sen-
ator SCHUMER requested. Now I hear
that our colleagues on the other side of
the aisle aren’t interested in passing
the JUSTICE Act as is, and I get that,
but I have also been surprised by re-
ports that suggest they may just block
us from proceeding to the bill alto-
gether, which, obviously, is not condu-
cive to our passing any police reform
bill.

Speaker PELOSI has made comments
that I view as encouraging. She said
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she is interested in going to conference
between the House and the Senate on a
police reform bill. It is clear that our
colleagues in the House are willing to
work with us to come up with a con-
sensus bill, but that means the ball is
now in the Senate Democrats’ court.

The way I see it, they have two op-
tions. One is to work with us on a bi-
partisan basis. If the Democrats vote
tomorrow to begin debating the JUS-
TICE Act, we can spend time looking
at all of the areas in which we have
overlapping goals and nail down spe-
cific solutions, and we can do what the
Senate was built to do, which is to be
a forum for debate, for offering amend-
ments, and for voting on those amend-
ments, which would, hopefully, im-
prove the product. If we are going to be
successful in getting a bill to the Presi-
dent’s desk and delivering on the re-
forms we are after, we have to get on
the bill tomorrow.

Option No. 2 is for the Democrats to
do nothing—to tell the American peo-
ple, even though they have said for
weeks that they are desperate for ac-
tion, that they themselves are the ones
preventing that action. I think the
choice is pretty obvious, and I can’t
imagine it is not obvious to our Demo-
cratic colleagues. These past several
weeks have shone a light on the prob-
lems that exist within some of our po-
lice departments, and we have an op-
portunity to work together and show
the American people we are capable of
working together to try to address this
national priority. We can officially
begin this process with a simple ‘“‘yes”
vote here on the floor tomorrow.

My simple request to our Democratic
colleagues is to, please, please, work
with us. Let’s debate the bill and con-
tinue to try to find common ground,
and let’s get something we can be
proud of on the President’s desk that
he can sign into law without there
being any more delay.

Over the last several weeks, the
American people have marched, pro-
tested, and demanded action. This
week, we have an opportunity to de-
liver the changes they are requesting
and ensure that ‘“Equal Justice Under
the Law’ is more than just a phrase
engraved on the Supreme Court build-
ing across the street. I am proud of the
work we have been able to do in work-
ing with Senator ScoTT, who has led
our efforts in the Senate. I thank him
and Senator MCCONNELL for their com-
mitment to taking action and for Sen-
ator MCCONNELL’s willingness to do
precisely what Senator SCHUMER re-
quested in getting a police reform bill
on the floor of the Senate before July
4.

We will have the opportunity tomor-
row to begin debating the JUSTICE
Act. I can only hope our Democratic
colleagues will make the right decision
and commit to working with us to de-
liver real reforms.

I yield the floor.
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