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OK. If you don’t have the emergency
designation, then new spending has to
be offset with reduction in spending
somewhere else.

The reason we have the emergency
designation is that emergencies actu-
ally can occur. There are earthquakes;
there are fires; there are floods; and
those happen. But I am sorry, a pay
raise for staffers at the U.S. Trade Rep
does not qualify.

So, for a variety of reasons, this leg-
islation we are going to be considering
is not compliant with trade promotion
authority. That doesn’t mean it can’t
move. It simply means it needs to
move under the regular order. It should
be an ordinary bill on the floor as any
ordinary legislation, and, sadly, from
my point of view, I am pretty sure the
votes are there to pass it. There are
probably going to be the votes to pass
what I think is a badly flawed agree-
ment—an agreement that vrestricts
trade rather than expanding trade. I
certainly hope we will do it under the
regular order because it does abuse
trade promotion authority.

The last point I would make is that I
certainly hope this does not become a
template for future trade agreements.
We have an opportunity to do wonders
for our constituents, our consumers,
and our workers by reaching new and
additional trade agreements with the
UK, Japan, Vietnam, and all kinds of
countries that have tremendous growth
potential, and our economy will grow if
we can work out mutual free trade
agreements with these countries. I am
very much in favor of that. I wouldn’t
want these protectionist, restrictionist
policies that found their way into this
agreement to be part of future agree-
ments.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. CORNYN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
BRAUN). Without objection, it is so or-
dered.

————
IMPEACHMENT

Mr. CORNYN. Mr. President, about 4
weeks after the House voted on the Ar-
ticles of Impeachment, the House will
name impeachment managers, and we
will see those Impeachment Articles
delivered here to the Senate, but for
the impeachment managers’ role in the
Senate, that will conclude the House’s
participation in the impeachment proc-
ess, and ours—the Senate’s responsibil-
ities—will begin.

As I said, this vote occurs 4 weeks
after the House concluded its whirl-
wind impeachment investigation. As I
look more and more closely at this, it
strikes me as a potential case of im-
peachment malpractice, and I will ex-
plain.

Four weeks after they passed these
two Articles of Impeachment, 4 weeks
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after they concluded the President has
acted in a way to invoke our most ex-
treme constitutional sanction that he
should be removed from office, they fi-
nally will send these Impeachment Ar-
ticles to us.

As I look at the Impeachment Arti-
cles, I am astonished that even though
we heard discussions of quid pro quo,
bribery, and other crimes, the House of
Representatives chose not to charge
President Trump with a crime. How
you then go on to prove a violation of
the constitutional standard of high
crimes and misdemeanors when you
don’t even charge the President with a
crime, I am looking forward to having
the impeachment managers and the
President’s lawyers address that. At
least at first blush, it does not appear
to meet the constitutional standard of
bribery, treason, high crimes, and mis-
demeanors.

President Clinton was charged with a
crime—the crime of perjury—but, here,
President Trump has not been accused
of a crime. The vague allegation is that
he abused his office. That can mean
anything to anybody. Just think, if we
dumb down the standard for impeach-
ment below the constitutional stand-
ard, what that does is it opens up the
next President, who may have a House
majority composed of the other party,
vulnerable to charges of impeachment
based on the allegation that he abused
his office, even if they did not commit
a high crime or misdemeanor. So im-
peachment becomes a political weapon,
which is what this appears to be, rather
than a constitutional obligation for the
House and the Senate.

Last month, the chairman of the
House Judiciary Committee, JERRY
NADLER, said on national television it
was a ‘‘rock-solid case’ against the
President—‘‘rock-solid,”” but in the mo-
ments after the House voted to im-
peach the President, there seemed to
be a lot of doubt about whether there
was sufficient evidence to convict the
President of high crimes and mis-
demeanors; so much doubt, in fact,
that it led the Speaker of the House to
withhold the articles until the Senate
promised to fill in the gaps left by the
House’s inadequate record.

She sought promises from Senator
McCONNELL, the majority leader, that
the Senate would continue the House’s
investigation—continue the House’s in-
vestigation—the one which only a few
weeks prior one of her top Members
said was a rock-solid case. Well, it ei-
ther is or isn’t.

I would say that the Speaker’s ac-
tions and her cold feet and her reluc-
tance to send the Impeachment Arti-
cles here for the last month indicate to
me that she is less than confident that
the House has done their job.

As a matter of fact, in the second Ar-
ticle of Impeachment, they charged the
President with obstruction of Congress.
Here is the factual underpinning of
that allegation: Chairman SCHIFF
would issue a subpoena to somebody
who works at the White House. They
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would say: Well, I have to go to court
to get the judge to direct me because I
have conflicting obligations—a sub-
poena from Congress and perhaps a
claim of some privilege based on con-
fidential communications with the
President. Rather than pursue that in
court, which is what happened in the
Clinton impeachment and what should
happen in any dispute over executive
privilege, Chairman ADAM SCHIFF of
the House Intelligence Committee
dropped them like a hot potato, and
they simply moved on in their rush to
impeach without that testimony and
without that evidence. So now they
want the Senate to make up for their
failure here by calling additional wit-
nesses.

I sometimes joke that I am a recov-
ering lawyer and a recovering judge. I
spent 20 years or more of my life either
in courtrooms trying cases or presiding
over those cases or reviewing the cases
that had been tried based on an appel-
late record in the Texas Supreme
Court.

Our system of justice is based on an
adversary system. You have the pros-
ecutor who charges a crime—that is ba-
sically what the Articles of Impeach-
ment are analogous to—and then you
have a jury and a judge who try the
case presented by the prosecution. We
have a strange, even bizarre, sugges-
tion by the Democratic leader in the
Senate that somehow the jury ought to
call additional witnesses before we
even listen to the arguments of the
President, his lawyers, and the im-
peachment managers who spent 12
weeks getting 100 hours or more worth
of testimony from 17 different wit-
nesses.

So this discussion about whether
there will be witnesses or no witnesses
is kind of maddening to me. Of course,
there will be witnesses—witnesses
whom the impeachment managers
choose to present, maybe through their
sworn testimony and not live in the
well of the Senate, but it is no different
in terms of its legal effect, or witnesses
and evidence, documentary evidence,
that the President’s lawyers choose to
present.

I think the majority leader has wise-
ly proposed—and now it looks like 53
Senators have agreed—that we defer
this whole issue of additional witnesses
until after both sides have had the
chance to present their case and Sen-
ators have a chance to ask questions in
writing.

This is going to be a very difficult
process for people who make their liv-
ing talking all the time, which is what
Senators do. Sitting here and being
forced to listen and let other people do
the talking is going to be a challenge,
but we will have a chance to ask ques-
tions in writing, and the Chief Justice
will direct those questions to the ap-
propriate party—either the impeach-
ment managers or the President’s law-
yers—and they will attempt to answer
those questions.

As I look at this record more, I am
beginning to wonder whether the basic
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facts are really disputed. So when peo-
ple talk about calling additional wit-
nesses, I think what they are more in-
terested in is a show trial and getting
cameras and media coverage rather
than actually resolving any disputed
facts and applying the legal standard—
which is what the Constitution pro-
vides—in order to decide whether the
President should be acquitted or con-
victed. That should be the role of the
Senate sitting as a jury.

The House, it seems, was under no
deadline—other than an internally im-
posed deadline—to complete their im-
peachment investigation. They could
have subpoenaed more witnesses. They
could have waited for those subpoenas
to play their way out in court and held
a vote once they truly believed they
had sufficient evidence to impeach the
President, enough evidence that they
felt confident presenting at a Senate
trial.

If a prosecutor were to do in a court
of law what the House impeachment in-
quiry did, they would be justly accused
of malpractice. To drop the witnesses
rather than to actually go to court to
try to get the testimony you need in
order to support the Articles of Im-
peachment, that is malpractice be-
cause you know if this were a court of
law, in all likelihood, the judge would
summarily dismiss the case, saying:
You haven’t shown the evidence to sup-
port the charges that the grand jury—
in this case, the House—has made
under the Articles of Impeachment.

We know that rather than develop
the record that would be sufficient to
prove their case, Members of the House
gave themselves an arbitrary deadline
for their investigation and made speed
their top priority. Now finding them-
selves with the short end of the stick,
they are trying to pin their regrets and
their malpractice on Members of the
Senate.

Our Democratic colleagues are trying
to paint the picture in a way that
makes it look like Senate Republicans
are failing in their duties, but we will
fulfill our constitutional role and du-
ties. The only question is, did the
House perform their constitutional du-
ties in an adequate way to meet the
constitutional standard?

Speaker PELOSI went so far as to say
that failing to allow additional wit-
nesses would result in a ‘“‘coverup.” I
think I have heard that same charge by
the Democratic leader here. I don’t
really understand the logic of that one.
It seems like the only coverup hap-
pening is when the Speaker is covering
up her caucus’s shoddy and insufficient
investigation.

She is trying to distract from the
fact that there is very little, if any,
evidence to support the Articles of Im-
peachment. She is trying to place the
blame on the Senate—a strategy you
don’t have to have x-ray vision to see
through.

The Speaker went so far as to say
last Sunday that Senators will ‘“‘pay a
price’”’ for not calling witnesses, but I
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think they are now beginning to take
the mask off and expose their true mo-
tivation. Based on what we know now,
this is no longer about 67 votes to con-
vict and remove President Trump; this
is about forcing Senators who are run-
ning for election in 2020 to take tough
political votes that can be then ex-
ploited in TV ads. That seems to me to
demean this whole impeachment affair.
This is a thermonuclear weapon in a
constitutional sense. To accuse some-
one of high crimes and misdemeanors
and to seek to convict them in a court
and remove them from office is a very
serious matter, but it has been treated
and is being treated like a trivial polit-
ical matter, a political football.

Based on the way that Speaker
PELOSI and others have characterized
the need for additional witnesses, you
would think no one had testified before
or had been deposed. But that would be
to ignore the House Intelligence Com-
mittee’s 298-page report—a 298-page re-
port—detailing their impeachment in-
quiry. It details the actions of the com-
mittee, including dozens of subpoenas
and the taking of more than 100 hours
of testimony from 17 witnesses. So
when somebody says this is a question
of witnesses or no witnesses, I say that
is not true. Those are not the facts. We
already have 100 hours of testimony
that could be presented in the Senate if
it is actually relevant to the Articles
of Impeachment, to what is charged.

To be clear, all the information will
be available to the Senate, and the tes-
timony of 17 of those witnesses will
likely be presented by the impeach-
ment managers.

Again, our Democratic friends in the
House apparently are having a little
bit of buyer’s remorse, cold feet. Pick
your metaphor. With 4 weeks of deep
contemplation separating them from
the impeachment vote they took, they
no longer believe, apparently, that
they have enough evidence to prove a
high crime and misdemeanor, which is
the constitutional standard. As for
that 298-page report that they were
once so proud of, apparently now they
concede by their actions that it falls
short of that rock-solid case they
promised. So rather than taking re-
sponsibility for their own impeachment
malpractice, rather than admitting
that they rushed through the inves-
tigation, skipped over witnesses whom
they now deem critical to the inquiry,
they try now to blame the Senate and
put the burden of proof on our shoul-
ders. Well, as I said earlier, there is no
question whether witnesses will be pre-
sented. Some of them will be presented
who testified in the House of Rep-
resentatives—the 17 witnesses who tes-
tified over 100 hours.

I think the Senate, based on the vote
of 53 Senators, has wisely deferred
whether additional witnesses will be
subpoenaed until after we have had a
chance to hear from the parties to the
impeachment and an opportunity by
Senators to actually ask clarification
questions.
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Leader MCCONNELL has been con-
sistent in saying that we wouldn’t be
naming witnesses before the start of
the trial, in line with the precedent set
by the Clinton impeachment trial.
Ironically, the Democratic leader was
in a position during the Clinton im-
peachment trial that no additional wit-
nesses should be offered and now finds
himself, ironically enough, in the oppo-
site posture based on nothing more
than the difference in the identity of
the President being impeached.

To reiterate, we will have a chance to
hear the arguments from both sides,
along with any documents they choose
to present. We will move to the Sen-
ators’ questions, and then we will de-
cide whether more evidence is required.
I personally am disinclined to have the
jury conduct the trial by demanding
additional evidence. I think that is the
role of the impeachment managers and
of the President’s lawyers. I know fair-
minded people can differ, and if 51 Sen-
ators want additional witnesses under
this resolution, they will have an op-
portunity to have them subpoenaed.

This is going to be a fair process, un-
like the House process, which has
been—well, I was going to say ‘‘a three-
ring circus,” but that is not fair to the
circus. We are going to have a dig-
nified, sober, and deliberate process
here, befitting the gravity of what we
have been asked to decide. No one, nei-
ther the prosecution nor the defense,
will be precluded from participating.
As a matter of fact, they will drive the
process. That is the way trials are con-
ducted in every courthouse in America,
and that is the process we should adopt
here.

In stark contrast to the partisan
chaos that consumed the impeachment
inquiry in the House, we are going to
restore order, civility, and fairness.
Over the last 4 weeks, there has been a
whole lot of talk but not much action
from our colleagues on the other side
of the aisle in the House. They have
taken what should be a serious and sol-
emn responsibility in Congress and
turned it into a partisan playground
less than a year before the next elec-
tion, when tens of millions of Ameri-
cans will be voting on their choice for
President of the United States.

By needlessly withholding the Arti-
cles of Impeachment for 4 weeks, the
Speaker has all but ensured that the
Senate’s impeachment trial will over-
lap with the Iowa caucuses. That is
where our Democratic friends will
choose their Presidential primary win-
ner, starting with the Iowa caucuses.

This trial could even stretch into the
New Hampshire primary or the Nevada
caucuses. I find it curious that the
Speaker’s decision will force four Sen-
ators who are actually running for
President in those primary contests to
leave the campaign trail in these bat-
tleground States and come back to
Washington, DC, and be glued to their
seats, sitting as jurors during this
trial, when I am sure they would rather
be out on the hustings. Rather than
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shaking hands with voters, they will be
sitting here like the rest of us. That
will be a big blow to their election.
Based on what we have seen in the
press, these four Senators aren’t what I
would call ‘“‘happy campers,” and I
don’t blame them.

You had better believe, though, that
their competitors are celebrating. They
are going to have the Iowa caucuses,
perhaps, and maybe New Hampshire
and Nevada all to themselves while
these four Senators who are running
for President in the Democratic pri-
mary will have to be here like the rest
of us.

So, in holding the articles for 4
weeks, the Speaker just cleared out
some of the top contenders in the Pres-
idential primaries—the early ones—and
it is pretty clear that the candidate
who stands the most to gain from their
absence is former Vice President
Biden.

The politics of this impeachment cir-
cus show that it was never a serious
one. A constitutional issue? Wrong. It
was a political exercise from the start,
meant to hurt this President and help
the Speaker’s party elect a Democrat
in his stead in November—or at least
NANCY PELOSI’s friends in the Demo-
cratic Party.

Over these last 4 weeks, we have been
standing by, waiting to do our duty,
wasting valuable time, while the
Democrats in the House try to come to
terms with their embarrassing and in-
adequate investigation, and watching
them as they try to figure out how
they could possibly get themselves out
of this embarrassing box canyon they
have walked into.

I know we are all eager for the proc-
ess to finally shift from the House’s
hands to the Senate, and I am hopeful
that later this evening we will finally
be free from Speaker PELOSI’S manipu-
lative games when it comes to im-
peachment.

UNITED STATES-MEXICO-CANADA
TRADE AGREEMENT

Mr. CORNYN. Mr. President, finally
there is some good news here in Wash-
ington that we will actually get some
important things done, and, particu-
larly, I am talking about the USMCA,
or the United States-Mexico-Canada
Trade Agreement. I am hopeful that we
can get that voted out of the Senate by
tomorrow and get it onto the Presi-
dent’s desk. This is a top priority for
my constituents, who are farmers,
ranchers, and manufacturers, as well as
consumers, whose daily lives are im-
pacted by trade with our neighbors to
the north and south. We will soon be
able to mark it as yet another win for
Texas under this administration.

For more than a quarter of a century,
NAFTA, or the North American Free
Trade Agreement, the predecessor to
the USMCA, has been the guiding force
in our trading relationships with Mex-
ico and Canada. By virtually any meas-
ure, it has been a great success. The
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U.S. Chamber of Commerce estimates
that 13 million American jobs have
been created and are dependent on
trade with Mexico and Canada. That is
a big deal.

A lot has changed over the last 25
years. In fact, then, the internet was in
its infancy, smartphones didn’t exist,
and the only shopping you did was at a
brick-and-mortar store. The way busi-
ness is conducted today has evolved
significantly. It is time we bring our
trade agreements up to date.

That is where the USMCA comes in.
It preserves the basic hallmark provi-
sions of NAFTA, like duty-free access
to Mexican and Canadian markets, and
it adds measures to modernize the
agreement. Additionally, the USMCA
includes strong protections for intel-
lectual property, which is critical to
protecting the incredible innovation
that Americans create right here at
home. It also cuts the redtape that has
been preventing countless small busi-
nesses from tapping into foreign mar-
kets.

It also accounts for e-commerce and
digital products at a time when govern-
ments around the world are proposing
all kinds of new taxes on e-commerce.
It is actually the first free-trade agree-
ment with a digital trade chapter. That
is why a lot of folks call the USMCA
“NAFTA-2.0.” It is better, it is strong-
er, and it is up to date.

I have no doubt that this agreement
will be a boon to both our national and
Texas economies, but I do have some
concerns about the path it has taken to
ratification. This product was essen-
tially negotiated with the House and
given to the Senate as a fait accompli,
and I worry that that can set a dan-
gerous precedent for future trade
agreements. I hope that is not some-
thing we will allow to become a habit,
but it doesn’t diminish the fact that
this trade agreement will bring serious
benefits to my constituents and my
State and continue to strengthen our
national economy.

I appreciate the President’s commit-
ment to strengthening our trading
agreements with our neighbors and bol-
stering a stronger North America. The
USMCA is a big win for all three coun-
tries involved, and it is a big win for
the State of Texas.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Maryland.

IRAN

Mr. CARDIN. Mr. President, last
week we were very close to an act of
war between the United States and
Iran. I must tell you, we have been
talking about this potential threat for
a long time. I am a member of the Sen-
ate Foreign Relations Committee. We
have held numerous meetings in our
discussion about the fact that there is
no authorization for the use of military
force by the United States against Iran
that has been approved by Congress. I
remember, during hearings, listening
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to administrative witnesses who said:
Well, there is no intent to use force
against Iran.

Well, Congress did not act. Even
though, I must tell you, several of our
colleagues, including this Senator, had
urged us to take up an authorization
for the use of military force in regards
to the problems in the Middle East,
there was no action taken. I want to
applaud Senator KAINE, who has been
working on this for several years, and
our former colleague Senator Flake,
who did everything they could to bring
a bipartisan discussion and action in
regards to exercising congressional re-
sponsibility on the use of force by our
military.

Well, we now know that this is a real
threat, that we may be going to war
without Congress’s involvement, which
is contrary not only to our Constitu-
tion but to the laws passed by the U.S.
Congress. So I want to thank Senator
KAINE and Senator LEE for filing S.J.
Res. 68, a bipartisan resolution. I hope
it will receive the expedited process
that is envisioned in the War Powers
Resolution, and I hope that we will
have a chance to act on this in the next
few days. It is our responsibility—
Congress’s responsibility—to commit
our troops to combat, and it rests
squarely with the legislative branch of
government.

Let me first cite the Constitution of
the United States. You hear a lot of
discussion about the Constitution here
on the floor of the U.S. Senate. Article
I, section 8, of the Constitution says
that Congress has the power to declare
war.

Now, that was challenged in the
1970s, after Congress had passed the
Gulf of Tonkin resolution in regards to
our presence in Vietnam.

It was passed in an innocent way to
protect American troops and ships that
were in that region, but as we know,
that resolution was used as justifica-
tion by President Johnson and others
to expand our involvement in Vietnam
and, ultimately, led to a very active
and costly war for the United States—
and lengthy war, I might add.

In 1973, Congress passed the War Pow-
ers Act. It wasn’t easy. President
Nixon vetoed it. We overrode the veto
in a bipartisan vote in the U.S. Con-
gress. We did that because of the abuse
of power during the Vietnam war.

Let me read what the War Powers
Act provides because it is very telling
in regard to what we saw last week in
regard to Iran, a little over a week ago
now. It requires consultation with Con-
gress by the President ‘““in every pos-
sible instance Dbefore committing
troops to war.” No. 1, it requires the
President to consult with us before he
commits any of our troops to an en-
gagement. No. 2, the President is re-
quired to report within 48 hours ‘“‘into
hostilities or into situations where im-
minent involvement in hostilities is
clearly indicated by the cir-
cumstances.” So it provides for the im-
minent involvement or threat to the
United States.
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