S1724

But this outbreak began long before
the average American even knew it ex-
isted, and it was no accident that Chi-
nese officials kept the rest of the world
in the dark.

One of first people to sound the
alarm about the novel virus—that is
what they call it, the novel
coronavirus—was 34-year-old Chinese
doctor Li Wenliang, who, sadly, became
a victim of the coronavirus.

On December 30 of last year, after
seeing several patients who he believed
at the time to have SARS, another
type of coronavirus, Dr. LLi messaged a
group of medical school classmates to
let them know that he had seen some-
thing new and different and potentially
dangerous.

Dr. Li told them that these were con-
firmed cases of coronavirus infection,
but the exact strain was still being
subtyped. He also urged them to have
their families and friends take protec-
tive measures, but these messages were
soon shared much wider than the in-
tended audience, and the Chinese Com-
munist Party and the government
quickly stepped in to stop this infor-
mation from being spread. Chinese po-
lice reprimanded Dr. Li and several
others for ‘‘spreading rumors’ about
the virus.

In the Chinese Government’s effort
to carefully conceal information about
the rapid spread of symptoms through-
out the city of Wuhan, this amounted
to a big threat. They continued to take
extreme measures to assure the Chi-
nese people that there was no need for
them to be concerned. They even re-
fused to acknowledge the risk of
human-to-human transmission, which
is responsible for the global spread of
this virus.

While this is a novel coronavirus
strain, the underlying story is familiar.
Chinese officials learn about a deadly
outbreak of a new virus; they try to
conceal the news; they aren’t trans-
parent with their own people, much
less other countries; and when the
word begins to spread beyond their bor-
ders, they try to downplay the serious-
ness, even going so far as to manipu-
late data about the number of cases or
fatalities.

We saw this story line play out with
the bird flu in the late 1990s and again
with the SARS epidemic in the early
2000s. This is just the latest example of
the Chinese Communist Party’s failure
in the face of a public health crisis.
They continue to deny the facts and
put their pride before public safety. It
is a symptom of a much larger central-
ized censorship that we have come to
associate with the Chinese Govern-
ment, one that represents a threat to
the rest of the world.

Imagine if the situation were dif-
ferent, if the government had listened
to Dr. Li’s initial warnings, if they had
reached out to international aid orga-
nizations and asked for assistance, de-
ployed additional resources to hos-
pitals in Wuhan, and told the Chinese
people to exercise normal caution.
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Now, there is no way to be sure, but I
imagine the current situation would
look somewhat different.

China’s censorship seriously handi-
capped our global response to this new
virus, and they continue to release in-
consistent and misleading statistics
about the current state of the virus.

They have reported that the number
of new cases continues to decrease, but
I ask you: How can we possibly trust
this data? How can we know that this
isn’t just the latest attempt to down-
play the crisis?

While China’s lack of transparency
on the coronavirus has, without a
doubt, had the greatest global impact,
it is not the only country guilty of
misrepresenting the nature of the
threat in the rest of the world.

We also suspect massive censorship
from Iran, which is battling one of the
world’s largest outbreaks. According to
the Coronavirus Resource Center,
which is operated at Johns Hopkins
University, Iran has more than 9,000
cases. For reference, out of the more
than 120,000 cases worldwide, China has
far and away the greatest number, with
more than 80,000. Italy is a distant sec-
ond with more than 10,000, but Iran is
not far behind.

Just as China sought to keep initial
reports of the virus quiet and downplay
the impact, so did Iran. The leadership
in Iran urged the Iranian people to vote
in last month’s sham election, saying
rumors about the virus were being ped-
aled by the United States to suppress
voter turnout. They mocked the con-
cept of quarantines. They even ex-
ported their masks to China, expecting
that the coronavirus would have no im-
pact on their country.

As we predicted then and now know,
the Iranian leaders were absolutely
wrong. They are now in the throes of
trying to control the spread of the
virus, which has claimed the lives of
more than 350 people in Iran, and that
is just the ones we know about.

It is widely believed that Iran, like
China, is suppressing data to make the
situation seem less dire than it really
is, and it is not just the civilians who
are being impacted. Yesterday reports
surfaced that Iran’s Senior Vice Presi-
dent and two other Cabinet members
have the coronavirus. That comes after
previous reports of other current and
former officials being admitted to hos-
pitals and at least two deaths.

The actions taken by the leaders of
these countries—Iran and China—have,
without a doubt, contributed to the
rapid rise and spread of the
coronavirus. They have concealed in-
formation; they have misrepresented
the facts; and they have lied to their
own citizens and the global commu-
nity, all in their own self-interest.

The reflexive censorship from China
and Iran put the rest of the world at
greater risk, and it handicapped our
preparation for ways to address it.

As our leaders, health officials, doc-
tors, nurses, and scientists continue to
work around the clock to contain this

March 12, 2020

virus, we have to have transparency,
and we have to know the facts.

If we are going to have any success
on a global scale dealing with the
coronavirus, we need honesty and
transparency from all countries.

I yield the floor.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEE. Mr. President, I ask unani-
mous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

————

UNANIMOUS CONSENT REQUEST—
H.R. 6172

Mr. LEE. Mr. President, they spied
on the President of the United States.
They used the apparatus of the U.S.
Government’s superb intelligence gath-
ering agencies to spy on then-Can-
didate Donald Trump, now President of
the United States. They did so in a way
that was entirely predictable, entirely
foreseeable, and in some ways avoid-
able, if, in fact, we had the right laws
on the books. We don’t. That needs to
change. That is why this moment is a
pivotal moment when three provisions
in the Foreign Intelligence Surveil-
lance Act are about to expire this com-
ing Sunday, March 15.

We have known that this day was
coming for many years. In fact, it was
in 2015 when Congress last reauthorized
the three expiring provisions on any
long-term basis. The three expiring
provisions are, of course, known as
Lone Wolf, Roving Wiretaps, and 215. It
is to the last of these three sections,
215, that I am directing most of my re-
marks today.

Now, 215 is only the beginning and
not the end of the portion of the For-
eign Intelligence Surveillance Act, also
known as FISA, that needs reform. We
need reform across the board, but the
expiration of 215 gives us a unique op-
portunity to do that. We reauthorized
it in 2015, knowing that it would come
back again for reauthorization in De-
cember of 2019.

In December of 2019, we were in the
middle of doing other things, so an
agreement was made within this body
that we would extend 215 and the other
two provisions until this coming Sun-
day, March 15. So absent action by this
body between now and Sunday, March
15, those three provisions of law will
expire.

Those three provisions of law should
not have to expire because we ought to
be able to reform FISA. A number of us
have been working on this not just for
days or weeks or months but, literally,
years. I am now in my 10th year in the
U.S. Senate. Basically, the entire time,
I have been working on reforms to
FISA, figuring out where its weak
spots are, and warning my colleagues
years in advance that at some point
this would be abused.
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We have to remember what happened
with the Church Committee. The
Frank Church Committee, a few dec-
ades ago in the U.S. Senate, looked at
the use of intelligence gathering and
concluded that in every administra-
tion—basically from Wilson through
Nixon, who was the President imme-
diately before the Church Committee
did its investigation and issued its re-
port—U.S. intelligence gathering agen-
cies had abused their authority for par-
tisan political purposes basically to en-
gage in political espionage. We know
that this is dangerous. We know that
this is bad. We also know that this is
just the beginning and not the end of
the opportunities for abuse.

Consider this: Given the breadth and
the wide scope on the authority pro-
vided under FISA and given the fact
that the Foreign Intelligence Surveil-
lance Court is able to operate in se-
crecy and, for the most part, without
any type of appellate review and any
type of judicial review, these are provi-
sions that are, in fact, vulnerable and
susceptible to abuse.

So it is not just the President of the
United States who has reason to be
concerned about this. If the President
of the United States has reason to be
concerned about it, as he does—he re-
minded us just in the last few hours,
issuing a statement this morning indi-
cating that he still has concerns with
FISA and that many Senators are
pointing out the flaws in the reform
package passed by the Democratic-con-
trolled House of Representatives ear-
lier this week and that many have en-
couraged him to veto that legislation
on that basis. But if the President of
the United States himself has reason to
be concerned about FISA, what about
the rest of America? This is just the
episode that people know about in con-
nection with the abuse that took place
in the Carter Page investigation. Had
Donald Trump not become President of
the United States, we might well still
not know about this particular in-
stance of abuse. Because of the secret
manner in which this law operates and
the failure to provide special protec-
tions for known U.S. citizens, we all
stand vulnerable—every American cit-
izen, whether they hold office or not,
whether they are famous or not,
whether they are rich or poor, regard-
less of their culture, their background,
or what part of the country they hail
from.

So what we are seeking here are a
few modest reforms to make sure that
it is a little bit harder to abuse this
law. We know human beings are flawed
and fallible, and we have to rely on
human beings to run governments. It
would be nice, as James Madison said,
if men were angels because, as Madison
wrote in Federalist 51, if men were an-
gels, they wouldn’t need a government.
And if we had access to angels to run
our government, we wouldn’t need all
these rules surrounding the extent of
the power of government to protect us
from the inherent risk associated with
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the unjust, excessive accumulation of
power in the hands of a few.

But, alas, we are not angels, nor do
we have access to angels to run our
government, so we have to rely on
rules. The rules we are proposing are
not excessive. They are not extreme.
They are actually very mild. Among
other things, we would like to see more
robust amicus provisions, meaning pro-
visions allowing for a third-party advo-
cate in the FISA Court to be called in,
under certain circumstances, espe-
cially involving a sensitive investiga-
tion—involving, for example, a polit-
ical campaign or a candidate, an office
holder, a church, a media establish-
ment, something like that that oper-
ates with express constitutional pro-
tection. An amicus ought to be ap-
pointed to represent an absent con-
trasting viewpoint, to represent Amer-
ican citizens where American citizens’
rights might be in jeopardy.

Understanding, as we have since 2015,
that these provisions would be expiring
first in December of 2019 and then we
reauthorized them for a short period of
time to give us more time to address
these amendments, I have, for years,
been working on proposals and revi-
sions to FISA with this specific expira-
tion deadline in mind.

I have not been, nor have any of my
colleagues who have concerns about
this, unreasonable or extreme in our
demands. In fact, for me, personally—
and I will not purport to speak for any-
one else in this—for me, personally, I
would be fine with two of the three pro-
visions being reauthorized without any
further modification. Lone Wolf and
Roving Wiretaps—let them get reau-
thorized; that is fine. Let’s deal with
215 separately.

Incidentally, section 215—if Sunday
comes and passes, 215 doesn’t go away.
It just reverts back to a previous
version of 215—a previous version that
still gives the government the ability
to gain access to some business records
associated with FISA-ordered targets.
It is just a narrower category.

Now, we can argue about whether
that earlier provision would be ade-
quate. Incidentally, inspectors general
have looked at this and concluded that
the 9/11 attacks were not the fault of
the inadequacy of 215. They were the
result of mishandling of information
that they did, in fact, gather and were
able to gather.

In any event, I would love to be able
to have that conversation separately
with regard to 215 without all three of
these provisions being held hostage si-
multaneously. I have made that offer.
That offer has been rejected.

I also think another appropriate ap-
proach in this circumstance might well
be to give ourselves a 45-day extension.
A 45-day extension would give us a lit-
tle bit more time to deal with the
coronavirus-related crises that we face
right now and then consider and debate
and vote on some additional amend-
ments—some amendments that have
never had the opportunity to see the
light of day.
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Keep in mind, this provision—getting
back to the expiring provision that I
have concerns with, section 2l15—ex-
isted prior to the moment when it
reached its current formulation. When
it existed in that formulation, it really
did what the government needed it to.
No one really argued that it had been
inadequate. There were some people, I
am told—I wasn’t in the Senate or in
Congress at the time that it came to
be. I am told that its advocates in-
cluded Robert Mueller, Jim Comey,
and others, who just thought it would
be a good idea to give the government
more power.

We have seen since then what hap-
pens when you give Jim Comey and
Robert Mueller and other people in the
government more power, and we have
seen that there are some risks associ-
ated with this, not just if you are a
President of the United States or a
candidate for the Presidency of the
United States, but we know that all
Americans are potentially vulnerable.

So we fast forward to earlier this
week, less than 48 hours ago. We re-
ceived legislation, the legislation that
was passed by the House of Representa-
tives yesterday. That legislation was
negotiated without involvement or
without direct input from anybody in
this body. The majority leader himself
has stated publicly that he was not in-
volved in the negotiation of that meas-
ure. That measure was passed within
about 24 hours after it was introduced.
It is now coming over here.

Now, I am not saying that it
shouldn’t be considered. In fact, I am
kind of saying the opposite of that. I
am saying, I am happy to consider it,
but we need the opportunity to actu-
ally consider it. The world’s greatest
deliberative legislative body or so it
calls itself—the Senate—is supposed to
be the cooling saucer, the cooling sau-
cer where the hot tea spills out and is
allowed to cool before it is consumed.

In these circumstances in particular,
where rights are at stake, rights are at
stake that are potentially threatened
by provisions under this bill—this bill
introduced by Representative NADLER,
and supported by Representatives
SCHIFF, PELOSI, and others—which
hasn’t had the opportunity to be inde-
pendently reviewed in the Senate or to
be debated or discussed or amended in
the Senate. That is all I am asking for
here.

All T ask is to give us a few weeks.
Let’s take 456 days. Give the Senate a
chance to deal with the immediate cri-
ses associated with the coronavirus and
then a chance for us, in a timely fash-
ion, to review the Pelosi-Nadler-Schiff
bill and consider our own amendments
to it—bipartisan amendments from
people who have reached across the
aisle in an effort to make this bill bet-
ter.

So it is for those reasons that I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of the Senate bill at the desk pro-
viding for a 45-day extension of FISA. I
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ask unanimous consent that the bill be
considered read a third time and
passed, and that the motion to recon-
sider be considered made and laid upon
the table; further, that at a time to be
determined by the majority leader in
consultation with the Democratic lead-
er, the Senate proceed to the consider-
ation of H.R. 6172 and that the only
amendments in order be six amend-
ments offered by the following Sen-
ators: Senator LEE, Senator LEAHY,
Senator DAINES, Senator WYDEN, and
Senator PAUL. I further ask that upon
disposition of the amendments, the
bill, as amended, if amended, be read a
third time and the Senate vote on the
bill, as amended, if amended, with no
intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

The Senator from North Carolina.

Mr. BURR. Mr. President, reserving
the right to object, I want to thank my
colleague. He has shown more interest
in this bill today than he has ever in
the history of tools that keep us safe.

I remember Paul Harvey on the
radio. He always came on and said:
“Now, for the rest of the story.”

Senator LEE has never supported this
bill, never supported giving any of
these authorities to law enforcement.
And let me explain what they are—rov-
ing wiretap and lone wolf. Lone wolf is
that individual out there who pops up,
whom we can find, who is not tied to an
international terrorist group but is
homegrown. On wiretapping, we are
going to take roving wiretaps away
from the Federal Bureau of Investiga-
tion, and we are going to take it away
for terrorism. But since 1960, they have
had roving wiretaps for organized
crime—think about that—and then
business records and their access to
business records to find those clues
that we need to keep America safe.

Senator LEE talked about us holding
hostage. No, we are not holding any-
body hostage. He is holding the bill
hostage to get amendments, some of
which shouldn’t even be considered
under the reauthorization of section
215. They are FISA reforms being taken
up by the Senate Judiciary Committee.

That bill that came over from the
House—the one supported by PELOSI,
ScHIFF, and NADLER—is actually a bi-
partisan bill that 63 percent of the Re-
publicans in the U.S. House of Rep-
resentatives have supported. It is Lead-
er MCCARTHY. I will not go down the
list of them. But it is easy to make
this out as the boogeyman.

But to my colleagues, we don’t play
national security risk, boogeyman
games against the American people.
We err on the side of providing as many
tools as we possibly can to make sure
that our oath to keep America safe is
as robust as it possibly can be.

Now, why do we need to do this? It is
because we need to provide law en-
forcement the certainty of knowing
that they can continue to use these
tools. If not, we are going to have cases
that they are working on today where
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they have to stop at midstream and
start over at some point later on. The
question is, Will they be able to, or will
they have lost the coverage they need
on a certain individual?

Now, what happens if they are gone?
Well, we have been there. This is the
result of trying to create guardrails
that these agencies operated in. The
President, under 12333 authority, can
do all of this without Congress’s per-
mission, with no guardrails, with no
ability to go in and say: Stay within
this.

That authority exists.

The thing that I hear the most is
that we want the ability for an amicus
to go in and represent somebody in
front of this foreign intelligence court.
Well, let me tell you something that
you are never going to be told. The
court itself has the authority, today,
to assign an amicus to any case that
comes before the court. And what bet-
ter judge is there to make a determina-
tion as to whether an individual on
whom there is an application on for
FISA coverage than the court itself to
determine: Is this a person, an indi-
vidual, who needs to be represented by
a third party? No, it is not good enough
to let the courts do it; they want to
make sure that everybody does it. And
when everybody does it, we slow down
a process because that is what they are
there for. We slow down a process that
is there trying to be ahead of the secu-
rity risk that might have been pre-
vented.

Personally, I am ready for a big de-
bate. We are going to have it next
week, and we can have a debate on
every one of the amendments of Sen-
ator LEE and the list of people he gave,
and I think that they will be struck
down. But I am not going to have a 45-
day extension. I will let us go dark. I
will let us go dark, and if there is a
need, the President, by Executive
order, can do it for whatever period
people think they are willing to let it
expire.

I will make every attempt to try to
get this process of reviewing FISA—not
215—in the Judiciary Committee,
where it should come out of, where the
folks on the Judiciary Committee, who
are experts on the interactions with
the court, have an opportunity to have
input.

These amendments may never come
out of the Judiciary Committee. They
may never come out. Yet they want to
expedite them and bring them right to
the floor on a bill that is not nec-
essarily appropriate to put them on.

Why? It is because they know by
themselves they will never become law.
They will have a tough time. So they
will hold up those tools that we use for
national security in an effort to try to
get some changes.

Well, I am holding the changes. This
is not a straight reauthorization. This
is a bill that has very carefully been
crafted by the Attorney General, the
Speaker of the House, and the minority
leader of the House. Sixty-three per-
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cent of the Republicans and not as
many a percentage of the Democrats
supported it. I think it was 270-some
votes out of the House of Representa-
tives.

Truthfully, by unanimous consent
today the Senate should approve what
they passed, but we will not because
somebody wants to demand all of these
amendments.

So for that reason, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

Mr. LEE. Mr. President.

The PRESIDING OFFICER. The Sen-
ator from Utah.

Mr. LEE. Mr. President, I appreciate
the care, attention, and detail shown
by my friend and colleague, the distin-
guished senior Senator from North
Carolina. I do disagree with him for 10
independent reasons.

No. 1, as to the suggestion that the
proponents of the unanimous consent
request now before this body—that is,
the very simple, clean reauthorization
of the expiring provisions for 45 days,
giving the Senate an opportunity to
spend just a few weeks to debate and
consider these amendments after deal-
ing with the coronavirus crisis—he sug-
gested that I, as the proponent of this
measure, have—I think the words
were—never supported any of these
tools, never in my entire time in the
Senate lifted a finger to support these
tools. That is curious because I was the
author and lead sponsor of the USA
FREEDOM Act, which, in 2015, ex-
tended and reauthorized these very
same provisions. So his first argument
is factually incorrect.

No. 2, he points to the lone wolf and
roving wiretap provisions as things
that he is concerned about. I under-
stand that they want those. Now, lone
wolf isn’t used, but it is sort of a secu-
rity blanket. People like knowing that
it is there within the government, and
I am willing to let that go. Roving
wiretaps are used from time to time. I
am willing to let that go. In fact, I
have offered repeatedly—and I will
offer again right now, if it is helpful—
that I am willing to reauthorize those
right now without a single modifica-
tion, without a single limit beyond
what has already been put in for the
other provisions. I am willing to do
that free of charge on anything. So
those arguments are frankly disingen-
uous.

No. 3, as to the suggestion that I am
somehow holding this bill hostage, I
say to the Senator: You, sir, have it
wrong. You have it precisely backward.
What I am doing is saying: Let’s pre-
serve the status quo. We have a crisis
to deal with, with the coronavirus.

It is of great frustration to me that
this body, through its majority leader-
ship and through its other leadership
has known for years—I put them on no-
tice for years, for basically the entire
time I have been at the U.S. Senate—
that I am concerned about these provi-
sions. I have made known ever since
2015, when we reauthorized these provi-
sions at issue, that I would continue to
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want more reforms. Why we waited
until the final days before the expira-
tion of that period is beyond my ability
to understand. But it is factually in-
correct and manifestly unfair to sug-
gest that I am the one holding this hos-
tage.

I say to the Senator: It is quite the
other way around, sir.

As to the suggestion that these are
FISA reforms, not PATRIOT Act re-
forms, well, yes, they are all part of
this package that we refer to collec-
tively as the Foreign Intelligence Sur-
veillance Act. The Senator is right as
to the provisions, especially the provi-
sion that I am most concerned about,
section 215, as we call it—section 215 of
the USA PATRIOT Act. I give him that
one, but that doesn’t address the sub-
stance of the problem here.

As to Senator BURR’s argument that
we should err on the side of keeping
Americans safe, I absolutely agree with
that. There is no dispute about that.

I also agree with the findings of the
Privacy and Civil Liberties Oversight
Board that concluded a few years ago
that our privacy and our security are
not at odds with each other. This is not
a zero-sum game between those two ob-
jectives. Our privacy is, in fact, part of
our security. One of the reasons we be-
came a nation, one of the reasons we
don’t fly the Union Jack or sing ‘‘Hail
to the Queen’” or wear wigs and robes
in court has everything to do with the
excessive abuse of the rights of English
subjects, including those on this con-
tinent, while we were existing as Brit-
ish Colonies. Our privacy and our secu-
rity are not at odds with each other.
They are in fact part of the same cohe-
sive whole.

No. 6, the argument made by Senator
BURR that this provides uncertainty
for law enforcement, well, let me tell
you why that is the case. The only rea-
son there is uncertainty for law en-
forcement on this, for our intelligence
community and law enforcement agen-
cies that handle this stuff, has every-
thing to do with the fact that he just
objected to this unanimous consent re-
quest.

We could, right now, eliminate their
uncertainty. We could have, likewise,
at any point in the months leading up
to this, at every point in which I would
have been willing to debate and discuss
these things. For years I have had re-
forms on the table that we could have
considered. We could have brought
those up. We could have done it then.

It is not me who is creating the un-
certainty for law enforcement. It is in-
stead the unreasonable objection to re-
ceive any of my offers, including pas-
sage of the Leahy-Lee bill, including
passage of lone wolf and roving wiretap
independently, including simply ex-
tending and cleanly reauthorizing the
three expiring provisions for 45 days,
giving us the chance to consider a
handful of amendments.

So I say to the Senator: Don’t talk to
me about being the one who has cre-
ated uncertainty. That, sir, is you.
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No. 7, Senator BURR argues that a
President of the United States can do
all of this, in any event, without the
three expiring provisions on the books.
Well, my response to that is that is
kind of curious. If that were the case,
why is he fighting so hard for these
provisions? Why should anyone be con-
cerned about their expiration? He sug-
gests somehow that we would not have
guardrails—any guardrails in place—if,
in fact, these were allowed to expire. If
they were allowed to expire, I am not
familiar with any authority that would
provide language identical to that
found in lone wolf or roving wiretap or
215.

So if that is the case, perhaps you,
sir, would rather have them expire. I
really don’t know, and I don’t think
that advances your argument.

No. 8, the suggestion was made that
these amicus provisions—which are not
the limit; they are one of six amend-
ments that I would like to propose and
I would like the Senate to consider.
But the FISA Court already has the au-
thority to appoint an amicus. Well,
this is true. We put that in the USA
FREEDOM Act in 2015. The court does
have that authority. That doesn’t
mean it happens as often as it should.
In fact, as we saw with the abuse that
took place in connection with Oper-
ation Crossfire Hurricane targeting the
sitting President of the United States
when he was a candidate, in many
cases, the FISA Court judges are not
themselves terribly careful. Perhaps it
would be helpful to have somebody else
in the room. I don’t know why we
should be so afraid of that.

No. 9, to the extent that anyone is
going to let this program go dark and
if that concerns you, then you ought to
agree to this unanimous consent re-
quest. This unanimous consent request
will result in it not going dark.

I have made it entirely foreseeable
that I would want to have amendments
at least debated, discussed, and consid-
ered before we got to this moment. It is
not unreasonable for me to ask. I am
not asking that you accept these
amendments, that you incorporate
them into existing law; I am instead
simply asking that we be given the op-
portunity to vote on them.

Finally, No. 10, Mr. BURR argues that
this legislation was carefully crafted
by the Attorney General, the Speaker
of the House, and several other officials
and that some 270 or so Members of the
House of Representatives voted for
this. Well, good for them. That is their
prerogative. I have my own election
certificate. I serve in a different legis-
lative body. I am aware of no obliga-
tion on my election certificate that re-
quires me to defer to the Pelosi-Nadler-
Schiff bill. In fact, I refuse to do that.
It is insulting to this body.

Had the Founding Fathers wanted to
create a unicameral legislature, they
could have done so. Had the Founding
Fathers wished to create the Senate of
the TUnited States as simply a
rubberstamp that would review what
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the House of Representatives did and
then have a veto, yes or no, open or
closed—a binary reaction to what the
House of Representatives did—they
could have, they would have, and they
should have done so. They did not. We
have our own independent obligation to
review this legislation. I have done so.
I find it inadequate.

I am not demanding that all my
amendments be accepted as a condition
precedent for my willingness to keep
these from going dark. All I am saying
is that I want the opportunity to have
amendments considered—Dbipartisan
amendments—introduced by several
Members.

So I am going to make another re-
quest. I will tone this one down. I will
modify this one.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of the Senate
bill at the desk providing for a 45-day
extension of FISA. I ask unanimous
consent that the bill be considered read
a third time and passed and that the
motion to reconsider be considered
made and laid upon the table; further,
that at a time to be determined by the
majority leader, in consultation with
the Democratic leader, the Senate pro-
ceed to the consideration of H.R. 6172;
and that the only amendments in order
be five amendments offered by the fol-
lowing Senators: Senators LEE, LEAHY,
DAINES, WYDEN, and PAUL. I further
ask that upon disposition of the
amendments, the bill, as amended, if
amended, be read a third time and that
the Senate vote on the bill, as amend-
ed, if amended, with no intervening ac-
tion or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. BURR. I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. LEE. Mr. President, you might
notice a pattern here. This pattern is
going to continue. This pattern is
going to continue because this is un-
just. This is unrealistic. This is
unsustainable.

This used to be a body that prided
itself on being the world’s greatest de-
liberative legislative body. It is a body
that has its own unique protections at-
tached to it.

Article I of the Constitution sets out
the parameters of the Senate, and it
makes clear that it will consist of ex-
actly two Members representing each
State. The one and only kind of con-
stitutional amendment that is preemp-
tively unconstitutional, that cannot be
adopted, is that type of amendment
that would undo this fundamental, sa-
cred principle of equal representation
among and between the States in the
Senate. You cannot do that.

They did this with a distinct purpose
in mind: that we would have the ability
to represent the States as States; that
we would not be just a roving commis-
sion on what was satisfactory or
whether the House of Representatives
had done its homework but that we
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would be our own independent legisla-
tive body. We would be betraying our
oath to the Constitution and those
whom we represent if we didn’t do this.

This used to be a place, for that very
reason—in fact, until quite recently, it
was a place where any Senator could
have any amendment considered on
any legislation. Basic standards of
collegiality, of decency and respect for
each other and for the rule of law itself
convinced Members over centuries—Ilit-
erally centuries—to defer to each other
in at least their opportunity to propose
and vote on amendments. In recent
years, we have seen this deteriorate.
We have seen it deteriorate, sadly,
under the leadership of Republicans
and Democrats alike. We have seen it
deteriorate at the expense of the rep-
resentation of each individual State.

This simply isn’t acceptable, that we
would get to this point in legislation
and we would be unable to vote on or
consider basic amendments to so im-
portant a law. They are asking us to
reauthorize these expiring provisions—
provisions with profound implications
not only for national security but also
for privacy, which are part of the same
cohesive whole—and they are asking us
to reauthorize those until December of
2023 with only minimal reforms—re-
forms that, I would add, are modest at
best, that are perhaps well-intentioned
in some ways, but the Pelosi-Nadler-
Schiff bill doesn’t cut the mustard. It
doesn’t do the job.

I have just asked for six amend-
ments. That was too many. And I have
asked for five amendments, and that
was too many. Surely they are not sug-
gesting that we can’t ask for any
amendments, because if they did, that
would be patently ridiculous. That
would be uncollegial. That would be
uncivil. It would be unsenatorial. So
we will try this again. We will see what
we can do with four.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of the Senate
bill at the desk providing for a 45-day
extension of FISA. I ask unanimous
consent that the bill be considered read
a third time and passed and that the
motion to reconsider be considered
made and laid upon the table. Further,
I ask that at a time to be determined
by the majority leader, in consultation
with the Democratic leader, the Senate
proceed to the consideration of H.R.
6172 and that the only amendments in
order be four amendments offered by
the following Senators: Senators LEE,
LEAHY, DAINES, WYDEN, and PAUL. I
further ask that upon disposition of
the amendments, the bill, as amended,
if amended, be read a third time and
that the Senate vote on the bill, as
amended, if amended, with no inter-
vening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. BURR. I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. LEE. Mr. President, this is the
natural product of the American people
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being asked again and again to simply
accept that this is how things will op-
erate. The American people are told to
just settle—to settle for budgets that
don’t balance or come anywhere close
to it; to settle for a government that
spies on you, that lies to you, that
overreaches, and a legislative branch
that is somehow all too content and
seemingly eager and willing to allow
and perpetuate and even expand those
authorities.

This is unacceptable. We shouldn’t
settle. We shouldn’t settle for an over-
reaching government. We should ex-
pect a government that respects the
letter and spirit of the Fourth Amend-
ment. We shouldn’t settle for a Senate
in which the rights of individual Sen-
ators—a bipartisan group of Senators
that has been trying for years to just
have a vote on a few reasonable amend-
ments—would be shut out. We should
expect an open, robust debate, discus-
sion, and amendment process.

Don’t settle for any of this. You
should expect more. We should all ex-
pect freedom. We should all expect de-
bate and liberty and the protection of
your fundamental rights as American
citizens.

So we will try this again, rolling the
number down to an absolute bare min-
imum number of three amendments.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of the Senate
bill at the desk providing for a 45-day
extension of FISA. I ask unanimous
consent that the bill be considered read
a third time and passed and that the
motion to reconsider be considered
made and laid upon the table; further,
that at a time to be determined by the
majority leader, in consultation with
the Democratic leader, the Senate pro-
ceed to the consideration of H.R. 6172
and that the only amendments in order
be three amendments offered by the
following Senators: Senators LEE,
LEAHY, DAINES, WYDEN, and PAUL. I
further ask that upon disposition of
the amendments, the bill, as amended,
if amended, be read a third time and
that the Senate vote on the bill, as
amended, if amended, with no inter-
vening action or debate.

The PRESIDING OFFICER. Is there
objection?

Mr. BURR. I object.

The PRESIDING OFFICER. The ob-
jection is heard.

Mr. LEE. Mr. President, earlier
today, when the President of the
United States issued a statement about
the Pelosi-Nadler-Schiff bill purporting
to but utterly failing to meaningfully
reform the three expiring foreign intel-
ligence surveillance provisions at
issue, the President expressed grave
concern over the process. He expressed
grave concern over the content of the
Pelosi-Nadler-Schiff bill, which the
Senate reviewed, voted on, passed with-
out amendment, without adequate de-
bate, violating the House of Represent-
atives’ own 72-hour rule in order to get
there. Perhaps he was talking about
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that, or perhaps he was talking about
the fact that the Pelosi-Nadler-Schiff
bill really doesn’t fix the problem. In
fact, look at the fact that there was
overt, politically motivated targeting
that took place against the President
of the United States.

Now, look, I know—I know—those
were different provisions under title I
of the Foreign Intelligence Surveil-
lance Act. I get that. But it is still part
of the same legislative package. It is
still part of the same set of laws we are
concerned about here. The only time
where we have the meaningful oppor-
tunity to take a deep breath and de-
bate, discuss, and possibly amend these
provisions is when they are set to ex-
pire.

I referred earlier to the USA FREE-
DOM Act, which I authored and spon-
sored, along with my distinguished
friend and colleague Senator LEAHY,
the senior Senator from Vermont, back
in 2015. That was brought about as a re-
sult of and during the moment when we
were approaching the expiration of
these very same provisions.

That is how we bring about reforms.
In fact, we brought about some reforms
in that very legislation that were out-
side the narrow context of the three ex-
piring provisions in question. There is
no rule, no law etched in stone, written
into the rules of the Senate, the Con-
stitution, or anything else that tells us
that we cannot, that we may not, that
we should not edit or amend or recon-
sider any provision outside the narrow
expiring provisions that we are facing
with FISA. Quite to the contrary, we
have a pattern and practice in the past
that has established that this is the
way we do things.

Look, in fairness, I wish we debated
and discussed and amended these
things a whole lot more because these
laws are really messed up. We ought to
be reviewing them and updating them a
lot more often—not because the people
implementing them are bad. Maybe
some of them are. I don’t know them.
They have done some bad things, some
of them. I am sure there are a lot of
people who have access to these tools
who are hard-working, well-inten-
tioned, well educated, and highly spe-
cialized. I am even willing to assume
most of them fit that description and
wouldn’t ever knowingly, intentionally
violate that law. But the fact is, the
law has been violated. There are very
few instances that we actually know
about. Why? Well, because this whole
thing operates under the veil of se-
crecy.

Sunlight illuminates and it also dis-
infects, and the opposite happens when
a court—a court charged with the sa-
cred responsibility of determining and
in some cases limiting the rights of the
American people, U.S. citizens—oper-
ates in secret.

I devoted my career, prior to coming
to the Senate, to litigation, specialized
primarily in appellate litigation and
dispositive motions in Federal court.
One of the great things about the U.S.
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court system is the fact that, despite
its flaws, I would put it up against any
system of its kind anywhere in the
world. The reason is, it is done, with
very, very few, narrow, careful excep-
tions, under the light of day. Rulings,
decisions, and judgments are made pub-
lic and are subject to appeal, usually
on multiple levels. That is not how the
Foreign Intelligence Surveillance
Court operates. It operates in secret.

So that is one of the reasons why we
really ought to be reviewing and updat-
ing this stuff more often, especially
when we know there have been abuses.
We know from the sheer breadth of
these statutes—some of which were
written, by the way, in the immediate
wake of the 9/11 terrorist attacks. As I
mentioned earlier, I was not then a
Member of this body. I was not a Mem-
ber of the Senate or of the House of
Representatives. In fact, I have never
served over there. The Senate is the
first place and only place I have ever
held elected office. I was an adult by
then, and I was licensed—a practicing
attorney by then. I remember watching
as Congress was passing the PATRIOT
Act and wondering why they were act-
ing so quickly—so hastily—to put so
many words and so many pages into a
single bill.

I remember wondering whether they
might, in the process of doing that,
trample over the fundamental rights
guaranteed by the U.S. Constitution
without the American people knowing
it. This has come to fruition over time,
and we have seen that it has been
abused. We know the certainty is—sure
as we know the sun will come up to-
morrow in the East—that this will con-
tinue to happen. To what extent it con-
tinues to happen or how long it is al-
lowed to is, in many respects, up to us.

As I said earlier, governments are
run by human beings. Human beings,
while redeemable, while generally
good, are flawed, and they make mis-
takes. But they are much more prone
to make mistakes when they can do so
under cover of darkness, when they
don’t have to answer to anybody. That
is what is going on here. That is why I
am so concerned about this one. That
is why I consider it—I guess I would
say disappointed.

It is disappointing that this body,
some of the most talented people I
have ever had the pleasure of working
with—100 Members, from 50 different
States, each with his or her own story
or his or her own unique perspective—
should be asked to succumb to a proc-
ess that doesn’t allow us to have any
input into a bill like this.

In this case, it arose in connection
with the Pelosi-Nadler-Schiff bill—a
bill that I consider inadequate. It
draws near to the Constitution with its
lips, metaphorically speaking, but its
heart is far from it. It pays loose hom-
age to the notion that American citi-
zens have rights worth protecting. Yet
its provisions are malleable and easy to
circumvent. It functions in much the
same way as carbon monoxide might
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operate in the human bloodstream,
where the human body might recognize
something, mistaking it for oxygen.
That, by the way, is—I am told—why
carbon monoxide is so deadly. Your
body will tend to recognize it mistak-
enly for O2 and in some ways prefer it
to 02, thus, starving the body of actual
oxygen.

When we accept something that
looks like it does the job—and it, in
fact, doesn’t—it can do a lot of harm in
the process. Why? Because the Amer-
ican people and their elected Rep-
resentatives in the Senate and the
House and in the White House then
have the opportunity to say: Well, it
looks like that was fixed; we can go on
to look at something else.

It is easy to do here because, after
all, we have no end to problems that we
can be worrying about. Even if this
problem disappeared—and any of five
others that are at the top of the list—
we would still have thousands of others
we could worry about. That is exactly
why it is such a problem.

To have a bill like the Pelosi-Nadler-
Schiff bill rammed down our throats
and to be told that we have to accept
this, told that the President of the
United States, who himself has had his
rights violated, who himself was politi-
cally targeted under the FISA frame-
work—it is insulting to every Amer-
ican that after something like that
happens—we know it has happened; we
know it continues to happen; we know
it will continue to happen—to tell us
that we have to accept the Pelosi-Nad-
ler-Schiff response to that is simply in-
sulting.

We shouldn’t put up with it. Presi-
dent Trump shouldn’t put up with it,
and the American people shouldn’t. It
is not just Republicans, and it is not
just Democrats. This is no respecter of
persons or of political parties. In fact,
many of my best allies on this issue
are, and have been, Democrats. Demo-
crats were pretty early to acknowledge
the flaws in the PATRIOT Act and in
provisions of FISA.

Ever since I got here in 2011, I have
been working across the aisle with Sen-
ator LEAHY, with Senator DURBIN, and
with others to try to find solutions to
these problems.

One of the things that has happened
in the intervening years—this is my
10th year in the Senate—is that this
really has become a bipartisan issue. It
used to be me and a handful of Demo-
crats and Senator PAUL who worried
about this. We now have a broad coali-
tion of Republicans and Democrats who
are concerned about this. They are
worried about it because if it can hap-
pen to the President, it can happen to
anyone.

The American people have been influ-
enced in so many ways by our own his-
tory, and our own history extends back
many centuries, not just on this con-
tinent but in the United Kingdom.
After all, it hasn’t been that many
years since we became our own coun-
try. We existed as colonies for almost
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the same period of time that we have
existed as a free, independent constitu-
tional Republic.

In both sets of experiences and in ex-
periences even predating the American
experiment in its entirety, we have
seen there are good reasons to require
things like search warrants. When the
government wants to get information
from you, when it wants to search
through your papers, your possessions,
your personal effects, or when it wants
to seize you or your possessions, the
government really needs to get a war-
rant; it needs to establish probable
cause supporting that warrant; and it
needs to outline with particularity the
things that it wants to search or seize.
It needs to do so from an independent
magistrate.

All of these things matter. They mat-
ter not just because they are in the
Fourth Amendment, not just because
they were a good idea when they were
put in there in 1791, but because long
before we became a country, these were
part of the rights of English subjects,
part of the rights that American colo-
nists had as English subjects and that
English subjects had even back in Eng-
land.

They, too, had a government that
was run by mere mortals. The divine
right of Kings notwithstanding, the
mark was also mortal, as were the per-
sons occupying positions in Parliament
and officers elsewhere in the govern-
ment. That is why, from time to time,
these rights would be abused. We saw
instances of English patriots—like
John Wilkes—whose rights were vio-
lated and who sought legal recourse
after he was subjected to unreasonable,
warrantless, open-ended searches and
seizures.

John Wilkes became respected on
both sides of the Atlantic because he
didn’t put up with it, even though it
cost him dearly in financial terms, so-
cially, even politically. Even though it
caused him great pain, he fought; he
aggressively litigated what had hap-
pened to him. That is one of the rea-
sons he became a hero on both sides of
the Atlantic.

We look to heroes on both sides of
the Atlantic—people like John Wilkes
who, notwithstanding the fact he was
an English subject, not an American,
he understood the English Bill of
Rights; he understood core rights that
were incorporated as if by reference by
the Fourth Amendment but that were
preexisting long before then. In fact,
things like the warrant requirement of
the Fourth Amendment are rights that
everyone should be entitled to in every
country.

It violates logic and reason and prin-
ciples of decency and kindness to sug-
gest that a person can be arrested or
have his or her house or effects
searched or seized without due process
of law and without a wvalidly issued
warrant bearing particularity backed
up by probable cause.

What, then, does this have to do with
FISA? It has everything to do with
FISA. It has a 1ot to do with it.
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The Foreign Intelligence Surveil-
lance Act, as the name suggests, was
created not to go after U.S. citizens
but to go after foreign spies and terror-
ists—not Americans. Sadly, over time,
as a result of the advocacy of people
who weren’t all that afraid of Big Gov-
ernment—the advocacy and defense of
people like Jim Comey and Robert
Mueller—we got a sort of morphing of
FISA into something that wasn’t fo-
cused entirely, necessarily, anymore on
foreign intelligence gathering, on
agents of a foreign power, on terrorists,
but could be used even with respect to
U.S. citizens. This isn’t right. In our
hearts, we know it is not right.

In our hearts, we should certainly
know that it is not right when we have
the opportunity to consider some
amendments—one of the amendments
that I have proposed—and a key part of
the Lee-Leahy reform. We provide
something that I don’t think would be
shocking to any American citizen. In
fact, I think any American citizen
would be shocked not by the fact of its
being introduced but by the fact that it
is not already law. It would say that if
they want to go after an American—if
they know that the subject in question,
the target of their investigation is, in
fact, an American—there ought to be
added procedural protections attached
to their investigation of that person;
that if they get a court order under
section 215 allowing them to search for
and gain access to any ‘‘tangible
things”’—any of a whole category of
business records—they really ought to
have to satisfy a different, slightly
higher standard than they would if the
person were a spy from a foreign coun-
try or a foreign terrorist or something
like that. There are certain rights that
do inhere in the fact that you are an
American. That is not unreasonable. In
fact, I am not sure I know any Amer-
ican citizen outside of Washington, DC,
who would even have a moment’s pause
with that, other than to say: Why on
Earth is that not already law?

I am also convinced that most Amer-
icans would respond to the beefed-up
amicus curiae provisions. Remember,
“‘amicus curiae’ is a Latin term that
means friend of the court. It refers to
the fact that within the Foreign Intel-
ligence Surveillance Court, you have
no jury, you have no opposing counsel,
you don’t have a court reporter who is
going to report anything in public.
You, instead, have total secrecy. Our
FISA provisions would expand our ami-
cus curiae provisions, would expand the
circumstances in which the FISA Court
must appoint a friend of the court—or
amicus curiae—just to argue the other
side. This doesn’t even really limit
their power. It just says: Let’s bring
somebody else into the room-—some-
body else who can be trusted, who has
security clearance, but who can pro-
vide a different perspective.

Most Americans—in fact, I would say
probably every American I know out-
side of Washington, DC—would say
there is nothing unreasonable about
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that. In fact, what is unreasonable is
the fact that that would require an
amendment—a change—to existing
law.

Another one of the provisions that
we want to amend deals with what we
call exculpatory evidence. When apply-
ing for a court order from the FISA
Court under section 215, the govern-
ment should have a responsibility to
disclose evidence that would be excul-
patory or would show that the person
being investigated might not have ac-
tually done the thing they did or that
they might have flawed information on
their hands.

We know that some of this has oc-
curred or government agents have gone
before the Foreign Intelligence Sur-
veillance Court and failed to disclose
meaningful material facts that, if
known, would have at least been mate-
rial to the court and probably been de-
terminative and resulted in the court’s
unwillingness to issue the order in
question. I don’t think I know anyone
outside of this town who would say
that is unreasonable to request.

Senators PAUL and WYDEN have a few
other amendments. One deals with lim-
iting the government’s ability, through
section 215, to gain access to your
browser history and another addressing
the power of the Attorney General to
make some of these approvals. Those
are amendments that have been pro-
posed by Senators WYDEN and DAINES.

Then we have an amendment from
Senator PAUL that would propose that
across the board in all of the different
provisions of the Foreign Intelligence
Surveillance Act—whether it is 215 or
702 or title I or some other provision—
that if you are investigating a known
American citizen, you have a higher
standard, and you probably need to go
to a regular court rather than a secret
Foreign Intelligence Surveillance
Court which, in most respects, doesn’t
even meet the definition of court.

In response to some of these, oppo-
nents—defenders of the deep state—
might well glibly conclude: Well, there
is no reason for you to impose a higher
standard or for you to impose anything
remotely resembling probable cause be-
cause, after all, in other contexts, the
government can gain access to business

records without showing probable
cause.
While this is true in many cir-

cumstances, first of all, it ignores the
fact that recent jurisprudence from the
Supreme Court of the United States—
including from the Carpenter case—
makes clear that just because some-
thing has a business record maintained
in the ordinary course of business, that
doesn’t mean the person to whom it
pertains has no reasonable expectation
of privacy in it. In some cases, it
doesn’t.

We are no longer dealing with the old
jurisprudence of Smith v. Maryland,
unadorned by more recent develop-
ments like Carpenter. Under Smith,
they were dealing with the collection
from a pen register—the collection of
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an old-style landline telephone that
spat out the numbers that were called
and being called to and from the num-
ber of the line in question. Modern
business records disclose a heck of a lot
more personal detail than that. I sus-
pect if Smith v. Maryland—the one
dealing with the pen register and the
landline telephone business records—if
that were decided today, it might well
have been decided very differently
today than it would have been then,
but, certainly, with respect to many
categories of business records, there is
a reasonable expectation of privacy.
There is some expectation of some pri-
vacy buried within that, and we can’t
conclude otherwise.

Secondly, separate and apart from
developments in the law that ought to
cause us to view with some suspicion
the government’s open-ended ability
with a mere subpoena to show rel-
evance to and therefore access to cer-
tain categories of business records—un-
like those circumstances where some-
one could go into a regular court,
whether a civil or a criminal pro-
ceeding, and get a subpoena based on a
mere relevance standard without prob-
able cause—in those circumstances, at
least, there is more of an opportunity
for somebody to respond. In many
cases, that somebody might be the cus-
todian of the records of the business
entity in question, whether it is the
mobile telephone services operator, the
internet service provider, or the owner
of the car rental facility, the storage
unit facility—whatever it is, there is
some opportunity for that business en-
terprise to go into court to try to
quash the subpoena, to argue that the
government doesn’t, in fact, have a
need for it; that it doesn’t need to
produce it to defend its own business
interests, if not those also of its own
customers.

In some circumstances, there is also
an opportunity for the person in ques-
tion to be notified independently to ob-
ject to or in other ways—one way or
another—respond to the government’s
desire to gain access to those business
records. By contrast, under the Foreign
Intelligence Surveillance Court, you
don’t have that ability. That is why we
need special protections here.

Look, it is not hard for the govern-
ment to have to follow basic principles
of due process. It is not hard for the
government to have to show probable
cause. In most circumstances, this can
be done in a manner of minutes. No one
has ever demonstrated, to my satisfac-
tion, why—especially where, as in the
case of my probable cause amendment,
with the requirement that they satisfy
that standard only when they are in
the Foreign Intelligence Surveillance
Court and they are going after a record
pertaining to a known U.S. person—it
would still allow them to go after other
records pertaining to other people
without that knowledge and, if they
didn’t know someone was a U.S. per-
son, they wouldn’t have to satisfy it.

But even that is apparently unac-
ceptable to the self-proclaimed masters
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of the universe who now dominate the
Senate and refuse utterly to recognize
the article VI-mandated expectation
and constitutional mandate of equal
representation among the States in the
Senate.

This is wunacceptable. We have
reached a point where we don’t have
the expectation that we can rely on
what comes out of committee because,
very often, what comes out of com-
mittee isn’t even what is considered
here.

We had this Pelosi-Nadler-Schiff bill
come out Tuesday night. It was passed
the next day by the House of Rep-
resentatives. I understand why a sim-
ple majority of the House of Represent-
atives might well decide to defer to
Speaker PELOSI and JERRY NADLER and
ADAM SCHIFF. After all, PELOSI and
NADLER and SCHIFF, themselves, run a
very substantial portion of the Demo-
cratic Party’s operations in the House
of Representatives. I understand why a
whole lot of Members would like to
defer to them.

What I don’t understand is, No. 1,
why Republicans in the House of Rep-
resentatives would want to defer to
PELOSI and NADLER and SCHIFF, nor do
I understand why—even if some Repub-
licans in the House of Representatives
would foolishly defer to PELOSI and
NADLER and SCHIFF—why that in any
way, shape, or form binds me or anyone
else in this body to do what PELOSI,
NADLER, and SCHIFF decided to do. We
are not a rubberstamp. We are not a
rubberstamp for the House of Rep-
resentatives. We are certainly not a
rubberstamp for the deep state.

This gives me some hope, I suppose.
This gives me some hope that, given
the fact that the President of the
United States is willing to acknowl-
edge that FISA isn’t perfect and that
the Pelosi-Nadler-Schiff bill passed by
the House of Representatives yester-
day—without having gone through any
terribly thorough process and without
Members of the House of Representa-
tives having had access to it for more
than about 24 hours when they passed
it—the fact that the President of the
United States was willing to openly,
publicly, today call into question the
wisdom of the Pelosi-Nadler-Schiff bill
gives me some encouragement. It gives
me some encouragement that some of
my colleagues here in the Senate
might see fit to claim the privileges at-
tached to their election certificate, to
recognize that we are not all just func-
tionaries of our respective party lead-
ers in the House and in the Senate;
that we are answerable to our own con-
stituents to defend the Constitution in
the manner we deem appropriate and
necessary under the circumstances.

I hope—I expect that this body will
do the right thing. I think it would be
a shame—I think it is a shame to let
three of these three provisions expire
and just let them hang out there with
the uncertainty that Senator BURR so
thoughtfully pointed out will be the
product of these provisions expiring.
We don’t need to do that.
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We have had years and years and
years to address this, and we have re-
fused—we have deliberately declined;
we have been recklessly indifferent
with respect to the need to reform
these provisions. If not us, who? If not
now, when?

I have no interest in continuing to
punt this thing over and over again.
This is like Charlie Brown going after
that same football with the same Lucy,
who moves the darn football every
time he gets close to it. This isn’t ac-
ceptable. I have great confidence in my
colleagues that a few of us—Repub-
licans and Democrats alike—will come
forward and say: No, not on my watch,
not anymore. This is not how the Sen-
ate is going to operate.

This is just within a few days when
we have seen a few unfortunate things
happen—things that are themselves
symptoms of the same underlying prob-
lem. I don’t mean FISA, specifically. I
am talking about something much
broader than FISA. I am talking about
the deviation from the norms of cour-
tesy that have come to define this body
over the centuries.

My friend, the distinguished col-
league from Louisiana, Senator KEN-
NEDY, had an amendment he wanted
considered and voted on last week in
connection with the Energy bill. I dis-
agreed with that amendment. I would
have voted against it. In fact, I would
have voted against it and spoken
against it on the floor. I really didn’t
like it, but he had an amendment he
wanted considered. He was shut out un-
fairly and unreasonably. He was denied
the opportunity to have that amend-
ment considered. He wasn’t even given
adequate notice of his procedural
rights that would come into play when
the person—the Senator who had intro-
duced an amendment—came down to
the floor to amend her previous amend-
ment and to use it as basically a man-
agers’ package, keeping Senator KEN-
NEDY’s amendment out of that pack-
age, thus effectively denying him the
opportunity to receive adequate con-
sideration of his own amendment. He
wasn’t given notice.

Because he wasn’t given notice, he
missed out on the opportunity to do
what he inevitably could have done and
would have done, so long as he could
have come down here with 10 other
Senators—a combined total of 11 Sen-
ators—sustaining him for his proce-
dural right to call for the yeas and
nays on the original amendment intro-
duced by Senator MURKOWSKI. We could
have voted on that amendment, and
she wouldn’t have been able to insert
that managers’ package on her own
without that intervening call for the
yveas and nays on her original amend-
ment.

This is one of many examples that—
while probably painfully boring to the
average American—should be deeply
disturbing to any American who knows
about, who cares about, who yearns for
the freedom that comes from our rep-
resentative government; that expects
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that people elected to make laws will
actually be participating in that proc-
ess and not simply dictated to by two
leaders—one Republican and one Demo-
cratic—in each House of Congress.

Yet another manifestation of that—
one that has sadly become sort of one
installment in many series, like a set
of sequel movies—is what happens basi-
cally every time we have a spending
bill.

To cite one example that occurred
nearly 2 years ago, for many months
we had been waiting to see when we
would have the opportunity to debate,
discuss, amend, and vote on a spending
bill in the early months of 2018. It
would be the first real spending bill
that we had the opportunity to con-
sider since the 45th President of the
United States was sworn in, in January
of 2017. We had been told by our respec-
tive party leaders in both Houses of
Congress to wait for it; you will get the
chance to review it; you will get the
chance to debate it and amend it.

Then, one evening on a Wednesday in
March of 2018, I received an email. It
was 8:37 p.m. That email was from Re-
publican leadership addressed to Re-
publican Senators, saying: Attached is
a spending bill that we are going to be
addressing.

I thought: Good. This is what we
have been waiting for, for months. I fi-
nally get to see it.

I opened it up. It was 2,232 pages long.
It spent, as I recall, $1.2 or $1.3 trillion.
I immediately distributed it to mem-
bers of my staff who worked through
the night, splitting it up, figuring out
what each provision meant—recog-
nizing that a 2,232 page Senate appro-
priations bill doesn’t read like a fast-
paced novel. It doesn’t read like a
newspaper. It is a very slow and cum-
bersome process, one that involves
countless cross-references to statutory
provisions that wouldn’t be recogniz-
able to most ordinary Americans, so it
takes a lot of time to review it.

My staff, after working on it through
the night and through the next day,
was as shocked as I was to see that the
House of Representatives passed that
bill—the same 2,232-page-long bill that
most Members saw for the first time at
8:37 p.m. the previous night. The House
of Representatives passed that bill be-
fore lunch the next day. The Senate—
this body—convened in the middle of
the night the following evening and
passed it with not one amendment, not
one change from one Member of this
body.

When we outsource things to the so-
called four corners—the Republican
and Democratic leaders of both Houses
of Congress—everybody else gets shut
out. This might be really good for you
if you are from one of those States rep-
resented by one of those four corners,
but it is really bad for everybody else.
I don’t mean that it is bad for the
Members; I mean every single person
represented by someone else other than
those people.
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At the end of the day, it is not their
fault. It is not the fault of the four cor-
ners so much as it is our fault. They
are doing what they have to do. They
are doing the job the way they know
how do it, the way they have learned
how to do it, the way we have trained
them to do it, sadly enough. We have
let them do it that way, so they do. I
am sure it is not easy to do it that
way, but it is probably less hard than
every other way out there. In that re-
spect, I don’t blame them for doing it
that way. I blame us.

Shame on us for passing that bill
without any one of us having had the
opportunity to read the whole darned
thing except for maybe four Members.
Between 435 Representatives and 100
Senators, you maybe had 4 Members
total who knew what was in there and
had control over it. Shame on us for
passing it anyway.

After those in the House of Rep-
resentatives see for the first time the
Pelosi-Nadler-Schiff bill less than 24
hours before they vote on it and pass
it—a bill purporting to reform FISA
while failing to actually do so in a
meaningful way—shame on them. If we
pass it over here, shame on us. The
shame is especially acute if we don’t
even try, which is what we are being
asked to do here. We are being asked to
defer, to let somebody else do the legis-
lating.

By the way, just as we were told
when approaching that spending bill,
as with most other spending bills in
the 9 years I have been here, that we
have to leave them to the experts—
don’t worry about this; this is for the
Appropriations Committee’s chairman,
for the subcommittee chairmen, for the
majority and minority leaders from the
two Houses of Congress and basically
for no one else; leave it to the experts—
we are now being told to leave it to the
experts here, which begs the question:
What meaningful role do we play? Have
we really rendered ourselves that insig-
nificant that we are not even willing to
defend our own right to raise our own
ideas and our own concerns with some-
thing as profoundly significant and po-
tentially impactful on the liberties of
every single American—old and young,
White and Black, male and female and
of any station, rich or poor? These pro-
visions—make no mistake—have the
potential to affect every single one of
us. Shame on us if we don’t even try to
make it better.

So I am not going to blame this one
on PELOSI, NADLER, and SCHIFF. They
can choose to pass an unwise bill, if
they want to, that doesn’t fix the prob-
lem, but I don’t work for PELOSI or
NADLER or SCHIFF. I work for the peo-
ple of Utah. I was elected by the voters
in the sovereign State of Utah, who ex-
pected me to come here and represent
them.

By the way, this is an issue that is
neither liberal nor conservative. It is
neither Democratic nor Republican.
This is not a partisan issue. In fact, the
amendments that I am talking about
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here are bipartisan. This is simply an
American issue. It is a constitutional
issue. It is an issue pertaining to and
inextricably intertwined with the basic
dignity of the eternal human soul.

We can’t pass this thing while pre-
tending to be concerned about the
rights of the American people, not un-
less we at least try to pretend like we
are doing our job, not unless we at
least try to pretend like we are trying
to make it better. Even if you don’t
think FISA has been abused—if you do,
by the way, that is absurdly, insanely
naive, but I respect your right to be
wrong; I respect your right to agree
with PELOSI, NADLER, and SCHIFF on
that front if that is how you feel—
there have to be other ways in which
you might acknowledge you can make
this bill better.

Maybe you are somebody who trusts
the government way too much. Maybe
you are somebody who thinks the gov-
ernment ought to be given more power.
Maybe you are somebody who trusts
the government when it makes allega-
tions that somebody is an agent of a
foreign power or is working for an
agent of a foreign power or is a ter-
rorist or has had some unkind thoughts
toward another person. Even if you
trust the government that much, you
shouldn’t, and what you would be sug-
gesting would be unconstitutional. Yet,
even if you were, then shame on you
for not wanting to make this bill even
more aggressive toward giving the gov-
ernment power.

It is simply too grand a proposition
to suggest that it is mere coincidence
that the exact, magical combination of
factors, of provisions that should have
been included in this law—in the minds
of every Member of the U.S. Senate—
happened to materialize under the um-
brella of the Pelosi-Nadler-Schiff bill
that was passed by the House of Rep-
resentatives yesterday. That is just ab-
surd. I mean, come on. Are you telling
me that you can’t find a single provi-
sion that you think couldn’t have been
written better?

Some in that position of still oppos-
ing it might say: Well, yes, but we have
other things to do.

That is true. That is exactly why I
am trying to provide 45 additional days
for us to debate and discuss other
issues first and then to fix FISA later.
I would be willing to cleanly reauthor-
ize the three expiring provisions so
that nobody would have to deal with
any uncertainty and so that the Amer-
ican people would not have to be put in
jeopardy, neither their security nor
their privacy, both of which are part of
the same cohesive, continuous whole.
Neither one of them has to be under-
mined. Yet that is what they insist we
do. They insist that.

So the argument might go: We have
other things to do.

Well, if you have other things to do,
then let’s punt this for 45 days, and
let’s just agree that we are going to
vote on some things. Yet that is too
much for them to suggest.
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To the extent their argument is that
we are too busy to do this right now,
then I would ask this question: Why?
What are you doing right now? What
better thing does any Member of the
U.S. Senate have to do right now, at
this moment, at 4:54 p.m., than to
stand up and defend and debate the
rights and the significance of the
rights of the American people?

I mean, I genuinely would like to
know what is so compelling that makes
it so that we can’t even debate these
things right now. In fact, in the time I
have been speaking today, we could
have easily voted on these very same
amendments. We could have brought
them up. We could have, and I would
have agreed to have limited our debate
to only a few minutes apiece. As we
saw during the impeachment trial a
few weeks ago, we are actually capable
of casting votes and completing them
within 6, 7, 8 minutes if we stand at at-
tention or sit at our seats and listen as
our names are called and then vote.
What, I would ask, is so compelling? Do
people have appointments for haircuts
or manicures? Do they have to go to
the dog groomers’? I really would like
to know what is so compelling that
makes it so we can’t debate something
as fundamental as how to improve the
safety and privacy of the American
people.

I close by pointing out something
that my friend and distinguished col-
league, the senior Senator from North
Carolina, said a few minutes ago about
the fact of his almost ensuring that the
program at issue—the program sup-
ported by the three expiring provi-
sions—will go dark by his objecting to
my series of unanimous consent re-
quests and about the fact that, as a re-
sult of his objection, not only is he es-
sentially guaranteeing these programs
will now go dark, but he is also guaran-
teeing, when we come back in just a
few days from now—because whatever
it is that we have to do in the next few
days is apparently so important, and I
really would like to know what that is
that is so important that we can’t do
this—we are going to have to turn to
this when we could have gotten it done
today instead of turning to other press-
ing issues in front of us, issues dealing
with emergencies created by the
coronavirus. We could have, should
have, would have otherwise been able
to have turned to those things imme-
diately. Instead, we will be stuck on
this for days. I mean, this can end up
taking many days—a week or so—if it
is drawn out sufficiently.

The program goes dark, and we lose
the opportunity to debate, discuss, and
enact other legislation—all because we
have colleagues who decide they know
better. It is not so much that they
know better but that Representatives
PELOSI, NADLER, and SCHIFF know bet-
ter. It is their bill. Everybody else just
voted for it.

Now we are all asked to vote for it,
and we are told to mind our own busi-
ness, to butt out, because our Big
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Brother—the brooding, omnipresent
Federal Government—knows better. It
can be trusted. Trust Big Brother.
Sure, he is going to spy on you, but his
intentions are good. Sure, he is going
to spy on you, but he is really just hop-
ing to go after the bad guys so that you
don’t have to worry about the fact he is
spying on your neighbor, on your con-
stituents, on innocent Americans.

Even if I am wrong—Ilet’s say, for a
minute, that somehow I am mistaken
in concluding that any of this will ever
be abused—you can’t really get around
the fact that it has been abused. We
know of circumstances in which it has
been. We know that the President of
the United States has himself been the
target of abuse under this.

Yet set that aside for a minute. Even
under the absurd proposition that none
of this will ever be abused again and
that PELOSI and NADLER and SCHIFF
have somehow found the magical for-
mula that will forever guarantee these
expiring provisions from being abused
again, why wouldn’t you still want to
make the bill better? Why would you
be willing to let those provisions go
dark? Why would you be willing to
postpone the consideration of other
pressing business before the U.S. Sen-
ate? Is it really that important to shut
out of debate your opponents who hap-
pen to disagree with you? What does
this say about the next thing we will
consider or the next thing after that?

This doesn’t end well. We know it
doesn’t end well. It never, ever works
to push U.S. Senators to the point that
they are told they are not entitled to
their own opinions; that to the extent
they have them, they may express
them but only in a brief period of time;
and that they then have to run off and
be good little boys and girls and let the
adults take over. No. I know that this
is the way it has been working for a
while, but it is not going to anymore.
It is not going to anymore because the
American people are demanding more.
They are demanding better. Things
sometimes have to get a little worse
before they get better. Unfortunately,
that is the position in which we now
find ourselves. They have gotten worse,
but they have gotten worse in a way
that the American people are now no-
ticing and are going to say: Don’t do
this anymore. Don’t lock us out of the
process. Don’t tell us we don’t matter.
Don’t tell us that our own elected Sen-
ators can’t have a voice and that they
won’t get a vote and that they cannot
debate it.

The President of the United States
has been targeted unethically, unlaw-
fully, unscrupulously by the deep state.
We have the opportunity to fix that, to
make sure it doesn’t happen to this
President or any future President or
any U.S. citizen regardless of how rich
or poor or powerful or powerless. We
must fix it. Shame on all of us if we
don’t. Our oath to uphold, protect, and
defend the Constitution of the United
States requires this. The American
people deserve more, and they deserve
better, and we must provide it.
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(Mrs. FISCHER assumed the Chair.)
The PRESIDING OFFICER (Mr.
BRAUN). The Democratic leader.

————

UNANIMOUS CONSENT REQUEST—
SCHUMER BILL

Mr. SCHUMER. Mr. President, in a
moment, Democrats will ask the Sen-
ate’s consent to take up and pass sev-
eral measures that would immediately
help American workers and American
families cope with the impacts of
coronavirus, including paid sick leave
for workers, emergency unemployment
insurance, and much needed assistance
to States overburdened by Medicaid
costs, known as FMAP.

These provisions are all included in
legislation that will soon be passed by
the House. Many of these policies have
already been enacted by other coun-
tries dealing more successfully with
the coronavirus than our country is.

These policies are targeted directly
at the workers and families impacted
by its spread. They are not going to the
big, wealthy corporations or powerful
people or wealthy people. They are
going right at the workers and fami-
lies—average working people who need
the help.

Now, the Republican leader this
morning called these provisions ‘‘an
ideological wish list.”” President Trump
referred to them as ‘‘goodies.”

If helping a construction worker who
is laid off as a result of the virus is
part of an ideological wish list, then
God help those who believe that. If giv-
ing infected workers paid sick leave is
a goody, then God help those who think
that. If making sure our States, local-
ities, hospitals, and first responders are
compensated for their efforts is ideo-
logical, is a goody, those who believe
those things have lost touch with the
needs and aspirations of the American
people, and they need to talk to some
real people who have been impacted by
the coronavirus, instead of sitting in
their ideological towers.

With the comments made by the
President and the Republican leader,
they have revealed their own ide-
ology—that even in a time of public
crisis and need, the President and the
Republican leader are more willing to
entertain corporate tax cuts and bail-
ing out industries than helping Amer-
ican workers and families.

The Senate should pass these bills
today. The Republican leader should
not be sending the Senate home for the
weekend without taking action to help
people who are or will soon be really
hurting.

Mr. President, I ask unanimous con-
sent that the Senate proceed to the im-
mediate consideration of the Schumer
bill that is at the desk, that the bill be
considered read three times and passed,
and the motion to reconsider be consid-
ered made and laid upon the table with
no intervening action or debate.

The PRESIDING OFFICER. Is there
objection?

The Senator from Nebraska.
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Mrs. FISCHER. Mr. President, re-
serving the right to object, this con-
cept is under discussion, and it is a
centerpiece of negotiations between
the House Democrats and Secretary
Mnuchin, which are ongoing.

This Chamber will be in session next
week to ensure that we are taking
needed actions to appropriately re-
spond to the coronavirus.

I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Democratic leader.

———

UNANIMOUS CONSENT REQUEST—
S. 3497

Mr. SCHUMER. Mr. President, I ask
unanimous consent that the Senate
proceed to the immediate consider-
ation of S. 3497, submitted earlier
today; that the bill be considered read
three times and passed and the motion
to reconsider be considered made and
laid upon the table with no intervening
action or debate.

The PRESIDING OFFICER. Is there
objection?

The Senator from Nebraska.

Mrs. FISCHER. Mr. President, re-
serving the right to object, this con-
cept is also under discussion and the
centerpiece of negotiations between
House Democrats and Secretary
Mnuchin, which are ongoing.

This Chamber will be in session next
week to ensure that we are taking
needed actions to appropriately re-
spond to the coronavirus.

Therefore, I object.

The PRESIDING OFFICER. Objec-
tion is heard.

The Senator from Washington.

———

UNANIMOUS CONSENT REQUEST—
S. 3415

Mrs. MURRAY. Mr. President, this is
simple. We need people who are sick to
stay home if we have any hope of slow-
ing the spread of this virus, but, today,
one in four private sector workers in
our country cannot stay home from
work without losing a day’s pay or po-
tentially a job.

We have got to fight this virus with
everything we have—every single one
of us—and that means we have to have
policies in place that help people make
the right choices for themselves, their
families, and their communities.

Our bill will give all employees 14
paid sick days immediately—today, not
next week, not the week after, today—
in public health emergencies like this
one, in addition to allowing them to
accrue 7, meaning it would help work-
ers and communities right now.

I urge Senate Republicans: Treat this
like the public health crisis it is. Allow
parents, families, businesses, commu-
nities to have the peace of mind to
know that we are acting today and
take this urgent needed step. This is
nothing short of a chance to save lives
and buy desperately needed time to
fight this virus. Please don’t waste it.
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