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Just last month, in the Fiscal Year 2020
funding bill, we supported a public health re-
sponse to this epidemic with over $4 billion to
help with Federal substance abuse treatment
and prevention efforts. Also last month, the
House passed H.R. 3, the Elijah E. Cummings
Lower Drug Costs Now Act, which included an
additional $10 billion in funding to support
public health efforts at the Department of
Health and Human Services to combat the
opioid epidemic.

Earlier this month, the Energy and Com-
merce Committee had a chance to hear di-
rectly from States on how our federal support
through these legislative actions has helped
save lives. Although we’'ve witnessed an im-
provement in the number of year-to-year over-
dose deaths, the availability of synthetic
opioids like fentanyl is hindering the progress
we’ve made.

Fentanyl is a deadly synthetic drug that is
50 times more powerful than heroin, and 100
times more powerful than morphine. Although
it is used in medical settings, we have seen a
proliferation of illicitly produced fentanyl,
fentanyl analogues, and its precursor chemi-
cals originating from China. Because fentanyl
is relatively easy to make and so potent, it is
tragically leading to large increases in over-
dose deaths.

We have all heard the terrible numbers that
tell this story. In 2017, there were over 47,000
opioid overdose deaths—and 28,000 of those
deaths involved synthetic opioids such as
fentanyl. My home State of New Jersey, for
example, has seen a tenfold increase in
deaths involving fentanyl in the last several
years.

A more complicating factor is that we are
now seeing fentanyl increasingly mixed into
other drugs like cocaine, methamphetamine,
and even counterfeit prescription drugs like
oxycodone. This means that many
unsuspecting people are dying at the hands of
fentanyl when they didn't even realize they
were taking it.

Mr. Speaker, the nature of our Nation’s
fentanyl problem is more complex than drug
epidemics of the past. In addition to traditional
routes, users can purchase fentanyl analogues
and fentanyl precursor chemicals online.
These purchases, which typically include the
most pure and potent fentanyl, are often pack-
aged and shipped through the United States
postal system or consignment carriers in small
quantities, making detection a significant chal-
lenge. All these factors combined make for
complex problem, and requires a multifaceted
solution. Part of that solution is finding a way
to support both public health and public safety
actions aimed at stemming the tide of over-
dose deaths.

In February 2018, the Drug Enforcement
Agency (DEA) used its authority in the Con-
trolled Substances Act to temporarily place for
two years all illicit fentanyl-like substances in
Schedule I. With this authority expiring next
month, we must do more to understand the
true impact of this temporary scheduling order,
including its impact on public safety, public
health, research, and federal criminal prosecu-
tions.

That is why today we are considering S.
3201, the “Temporary Reauthorization and
Study of Emergency Scheduling of Fentanyl
Analogues Act.” The Senate bill would extend
DEA’s temporary order for 15 months while
also tasking the Government Accountability
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Office (GAO) with an evaluation of the tem-
porary order.

Placing a whole class of fentanyl-like sub-
stances into Schedule | does not come without
implications for criminal justice and research.
The National Institute on Drug Abuse within
the National Institutes of Health, notes that
“obtaining or modifying a Schedule | registra-
tion involved significant administrative chal-
lenges, and researchers report that obtaining
a new registration can take more than a year.”
It is critical that our response balance the
need for legitimate research access that holds
potential for improved treatments for pain and
addiction, while also putting in place a more
long-term solution to the dangerous trafficking
of fentanyl analogues.

This temporary emergency scheduling order
also has international implications. A year after
the United States moved to schedule all
fentanyl-related substances, China announced
it would act and do the same. This class-wide
control in China has slowed the rate of new
fentanyl analogue encounters in the illicit mar-
ket. An expiration would also put the DEA
back in the position of playing whack a mole,
and taking action to schedule fentanyl sub-
stances one by one while illicit traffickers con-
tinue to evade scheduling and find new ways
to flood our markets with deadly synthetic sub-
stances.

| agree with many of my colleagues that we
cannot arrest our way out of this epidemic.
The complexity of the fentanyl crisis, and cre-
ation of other synthetic drugs, demands a
thoughtful, balanced approach that protects
the public health and public safety of all Amer-
icans. This temporary extension, coupled with
GAO’s study, will give the committees of juris-
diction time to work on a longer-term solution.
It will also give us the opportunity to solicit
feedback to help us to better understand the
full range of implications that come with class-
wide scheduling of these substances.

Ms. BLUNT ROCHESTER. Mr. Speaker,
every 22 hours, a Delaware family loses a
loved one to an overdose. Unfortunately, that
figure may increase due to the proliferation of
synthetic opioids like fentanyl. Fentanyl has
made this national public health emergency in-
creasingly deadly and increasingly difficult to
address. My home state of Delaware con-
tinues to see an unacceptably high loss of life
due to the increasing prevalence of synthetic
opioids like fentanyl and despite the work
Congress has done to address this crisis. With
the passage of the bipartisan SUPPORT Act,
we took significant steps forward to truly ad-
dress the opioid epidemic. But it is clear that
we must do more.

We need a comprehensive response to
combat the opioid epidemic and the prolifera-
tion of fentanyl. | call on my colleagues to pro-
vide the funding needed to effectively treat
substance use disorder, funding | proudly
champion as a supporter of the Respond
NOW Act, which would provide $5 billion dol-
lars a year to treatment services. And | hope
to work with my colleagues in the near future
to advocate for the kind of policies we need to
effectively respond to fentanyl and finally bring
the relief our communities deserve.

We cannot arrest our way out of this crisis
and this bill gives me serious concern. Sadly,
our criminal justice system is not able to solve
this problem. Too often the proposed solution
has been to take away judicial discretion in
favor of mandatory minimums, disproportion-
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ately affecting the poor and people of color.
Worse, this drive to incarcerate coupled with
the lack of effective treatment for substance
use disorder behind the walls of our correc-
tional institutions threatens to make a national
crisis into a national disaster. While controlling
the flow of illicit fentanyl can help mitigate this
crisis, it can only do so temporarily. And that
is why | support S. 3201 today because while
it is far from perfect, we need to try and curb
the increase of addiction and death by
fentanyl because too often, these tragic
deaths disproportionately impact people of
color. This bill will only extend the DEA’s
scheduling order for 15 months and require an
important study to give us the information we
need to truly solve this calamity. It will give us
time to create the long-term solution the coun-
try needs.

The SPEAKER pro tempore. The
question is on the motion offered by
the gentlewoman from New Hampshire
(Ms. KUSTER) that the House suspend
the rules and pass the bill, S. 3201.

The question was taken.

The SPEAKER pro tempore. In the
opinion of the Chair, two-thirds being
in the affirmative, the ayes have it.

Mr. WALDEN. Mr. Speaker, on that I
demand the yeas and nays.

The yeas and nays were ordered.

The SPEAKER pro tempore. Pursu-
ant to clause 8 of rule XX, further pro-
ceedings on this motion will be post-
poned.

———————

STUDENT BORROWER CREDIT
IMPROVEMENT ACT

GENERAL LEAVE

Ms. WATERS. Mr. Speaker, I ask
unanimous consent that all Members
have 5 legislative days to revise and ex-
tend their remarks and include extra-
neous materials on H.R. 3621.

The SPEAKER pro tempore. Is there
objection to the request of the gentle-
woman from California?

There was no objection.

The SPEAKER pro tempore. Pursu-
ant to House Resolution 811 and rule
XVIII, the Chair declares the House in
the Committee of the Whole House on
the state of the Union for the consider-
ation of the bill, H.R. 3621.

The Chair appoints the gentleman
from the Northern Mariana Islands
(Mr. SABLAN) to preside over the Com-
mittee of the Whole.
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IN THE COMMITTEE OF THE WHOLE
Accordingly, the House resolved

itself into the Committee of the Whole
House on the state of the Union for the
consideration of the bill (H.R. 3621) to
amend the Fair Credit Reporting Act
to remove adverse information for cer-
tain defaulted or delinquent private
education loan borrowers who dem-
onstrate a history of loan repayment,
and for other purposes, with Mr.
SABLAN in the chair.

The Clerk read the title of the bill.

The CHAIR. Pursuant to the rule, the
bill is considered read the first time.

General debate shall be confined to
the bill and amendments specified in
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the first section of House Resolution
811 and shall not exceed 1 hour equally
divided and controlled by the chair and
ranking minority member of the Com-
mittee on Financial Services.

The gentlewoman from California
(Ms. WATERS) and the gentleman from
North Carolina (Mr. MCHENRY) each
will control 30 minutes.

The Chair recognizes the gentle-
woman from California.

Ms. WATERS. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise today in support
of H.R. 3621, the Comprehensive Credit
Reporting Enhancement, Disclosure,
Innovation, and Transparency Act, leg-
islation sponsored by Representative
AYANNA PRESSLEY of Massachusetts.
This package of bills builds upon re-
forms that members of the Financial
Services Committee have been devel-
oping for several Congresses.

Mr. Chairman, credit reporting is un-
like any other business. Consumers are
not customers of credit reporting agen-
cies; they are the product. Credit re-
porting agencies package up con-
sumers’ data to sell to lenders, employ-
ers, and other businesses.

Unfortunately, our system of con-
sumer credit reporting is badly broken,
and consumers have little recourse. It
is typical for credit reports to be filled
with unacceptable errors that are dif-
ficult for consumers to correct. A Fed-
eral Trade Commission study found
that one in five consumers have
verified errors in their credit reports,
and 1 in 20 consumers have errors so se-
rious that they would be denied credit
or need to pay more for it. This means
about 42 million consumers have errors
in their credit reports and 10 million
have reports that can be life-altering.

Consumers are frustrated with the
current system. In 2018, the Consumer
Financial Protection Bureau received
126,300 consumer complaints on credit
reporting, which was more than one-
third of all complaints submitted. The
Consumer Financial Protection Bureau
received more complaints about credit
reporting than any other issue.

This legislative package makes crit-
ical reforms to help consumers by ad-
dressing problems with the credit re-
porting system.

The legislation includes H.R. 3642,
the Improving Credit Reporting for All
Consumers Act, a bill sponsored by
Representative ALMA ADAMS, which
would address burdens consumers expe-
rience when trying to remove errors
from their consumer reports, including
by providing a new right to appeal the
results of initial reviews about the ac-
curacy or completeness of disputed
items on the report.

The package also includes H.R. 3622,
the Restoring Unfairly Impaired Credit
and Protecting Consumers Act, a bill
sponsored by Representative RASHIDA
TLAIB. This part of the bill would limit
how long adverse credit information
stays on consumer reports, and it
would protect consumer victims by re-
moving adverse information relating to
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predatory, discriminatory, or other-
wise unlawful loans made by a finan-
cial institution. It would also prohibit
reporting debt relating to medically
necessary procedures and delay report-
ing by 1 year for other medical debt.

In addition, the package includes
H.R. 3614, the Restricting Use of Credit
Checks for Employment Decisions Act,
a bill sponsored by Representative AL
LAWSON. This part of the bill would
prohibit employers from using credit
reports for employment decisions, ex-
cept when a credit report is otherwise
required to conduct a background
check by Federal, State, or local law or
for a national security clearance.

Then there is H.R. 3621, the Student
Borrower Credit Improvement Act, a
bill sponsored by Representative
PRESSLEY, which is also included in the
legislation. This part of the bill would
help student borrowers who may have
been delinquent on paying their private
student loans to repair their credit
after they demonstrate a history of
timely 1loan repayments for these
loans, similar to how the credit reports
of borrowers with Federal student
loans can be rehabilitated.

Another key measure included in this
package is H.R. 3629, the Clarity in
Credit Score Formation Act, sponsored
by Representative STEPHEN LYNCH.
This legislation would direct the CFPB
to provide oversight and set standards
for validating the accuracy and pre-
dictive value of credit score models,
and it would promote innovation by re-
quiring a study on how the use of non-
traditional data might impact the
availability and affordability of credit
for consumers with limited or no tradi-
tional credit histories.

Finally, the package includes H.R.
3618, the Free Credit Scores for Con-
sumers Act, sponsored by Representa-
tive JOYCE BEATTY, which would direct
the nationwide CRAs to give con-
sumers free copies of their credit scores
that are used by creditors in making
credit decisions, as determined by the
CFPB, whenever consumers obtain
their free annual consumer reports.

I am pleased that this bill also in-
cludes a provision that I have worked
on with a range of other Members that
excludes from credit reports any ad-
verse information about a Federal em-
ployee and others who are affected by a
government shutdown.

Mr. Chairman, I urge all Members to
support these commonsense reforms to
improve the Nation’s consumer report-
ing system and benefit hardworking
American consumers.

Mr. Chairman, I reserve the balance
of my time.

Mr. MCHENRY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I rise in opposition to
the bill before us. This is a Democrat
bill under the guise of consumer pro-
tection that will destroy the accuracy
and completeness of consumer credit
files. This will lead to a weaker finan-
cial system, undermining a great deal
of safety and soundness that we have
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built up over decades. This will, in es-
sence, socialize credit scoring and,
therefore, credit allocation.

Mr. Chairman, this is an election
year. I see that, and I see that not just
in the rhetoric here in the House but in
the legislation that is before us today.

This bill will weaken underwriting
standards. It will make extending cred-
it a riskier and more expensive activ-
ity, ultimately impacting both the cost
and accessibility of credit for all Amer-
icans.

Let me be clear. For more than 1
year now, I have made the same state-
ment on the House floor when the
House Financial Services Committee
has a bill here on the floor. Committee
Republicans stand ready to work with
the Democrats on issues that are im-
portant to the American people, and
this bill is a prime example of this. We
support policies that create jobs, grow
our economy, and make our Nation
more secure.

Today is no different. Republicans
want to work with Democrats to help
all consumers, especially consumers
who may be struggling to access the
necessary credit to apply for a home
loan or replace a broken washing ma-
chine or perhaps even start a small
business.

We want to reach a bipartisan com-
promise to reform the Fair Credit Re-
porting Act, or FCRA. We want to find
a compromise that meaningfully helps
consumers and, at the same time,
stands a chance of being signed into
law.

This bill is not that. I fear my col-
leagues have thrown out bipartisanship
in favor of satisfying political allies in
an election year.

This bill socializes credit modeling
giving, the CFPB, an unaccountable
bureau within the government, the
ability to develop, maintain, and regu-
late credit modeling and factors used
in analysis.

You will have politicians making the
decisions on how credit is scored, Mr.
Chairman. That is a dangerous thing
and something in the United States we
should not stand for.

This bill prevents employers from
knowing the creditworthiness of em-
ployees. This creates a situation in
which employees who are in significant
debt could be targets of bribes or extor-
tion or perhaps take money that is
owed to other people.

This bill creates a boon for the trial
lawyers, creating new reinvestigation
and appeals processes to be exploited
by the trial bar.

This bill diminishes the value of a
credit score as a determining factor in
extending credit—I don’t think that is
a secondary fact; I think that is the
primary goal of this bill—by removing
past credit scores after 2 years from a
report and prohibiting those scores
within the 2-year period from being
used as a factor.

This bill also arbitrarily changes the
time period negative information, such
as a missed payment, remain on a con-
sumer’s credit report.
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This bill makes it more difficult for
private lenders to compete in the stu-
dent loan industry by allowing delin-
quent borrowers or a borrower who has
defaulted on a loan to rehabilitate
their credit outside of the contractual
terms.

This bill imposes unfunded mandates
on the private sector to really an un-
precedented degree.

These provisions make clear what
Democrats want to accomplish in this
bill. They want to socialize credit and
the models underlying credit alloca-
tion. This bill takes credit reporting
out of the hands of the private sector
and gives it to the government.

Let me be clear. I am no fan of the
large credit reporting agencies, also
known as CRAs. In fact, during our one
hearing on this topic last February,
nearly 1 year ago at this point—I use
the term loosely—that we discussed
this bill, because it was just a discus-
sion draft and much different from
what we have before us. But in that
hearing, we didn’t discuss the implica-
tions of this bill or the FCRA. I made
it clear at that hearing that I share the
chairwoman’s concerns with the credit
reporting agencies, their lack of com-
petition, and their oligopoly. In fact,
there were aspects of the original dis-
cussion draft of this bill that are not
part of what we have today that I
thought had merit and should be ex-
plored in greater detail.

For example, I have concerns that
CRAS’ operations are not as consumer-
friendly as they could be or should be.
Moreover, not once after that hearing
did the committee consult with addi-
tional subject matter experts on the in-
efficiencies, ineffectiveness, or im-
provements needed to the Fair Credit
Reporting Act. Not once after that
February hearing did we discuss how to
make CRAs work better for the con-
sumer. Not once did we have real bipar-
tisan discussions about what we could
achieve and get signed into law.

This is something that both Repub-
licans and Democrats actually agree
on, the need to reform this process. I
agree that we should be disclosing pub-
lic record data sources. I agree we
should exclude paid medically nec-
essary medical debt from consumer
credit reports. I agree we should pro-
hibit certain adverse information re-
sulting from financial abuse or preda-
tory lending from being included in
consumer credit reports.

In fact, the substitute amendment I
filed with the Rules Committee that
was not made in order this day in-
cludes the bipartisan reform 1 de-
scribed and more.

Committee Republicans support re-
forms such as prohibiting the use of
Social Security numbers to verify con-
sumers. Now, this is a primary source
and a primary ingredient for identity
fraud. We should take action there, and
I think we can.

Committee Republicans also support
facilitating online credit freezes and
the removal of credit files for minors
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and children. We also support studying
the use of nontraditional data in credit
scoring as well as codifying the Con-
sumer Financial Protection Bureau’s,
or the CFPB’s, credit reporting reg-
istry.

I think there are things that we can
do. Bipartisanship is within our grasp.
All my colleagues have to do is reach
out and grab it.

As I said, Republicans stand ready to
work with Democrats to help con-
sumers. But this bill is about social-
izing credit and credit allocation, and
this bill is not the answer to the con-
sumers’ challenge. In fact, the Demo-
crats’ bill will only hurt the very con-
sumers we are trying to help.

Mr. Chairman, I urge my colleagues
to oppose this socialization of credit
reporting and vote ‘‘no”” on this bill. I
reserve the balance of my time.

Ms. WATERS. Mr. Chairman, this
really should be a bipartisan bill, but
my friends on the opposite side of the
aisle have not been willing to really
work in a bipartisan way. His bill was
rejected in the Rules Committee be-
cause it was not germane. If he agrees
with us on all of the items he identi-
fied, he should be supporting this bill.

Mr. Chairman, I yield 5 minutes to
the gentlewoman from Massachusetts
(Ms. PRESSLEY), who is a sponsor of
this important legislation.
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Ms. PRESSLEY. Mr. Chair, in this
country, our credit reports are our rep-
utations, determining where you can
live, where you can work, and how
much it will cost you to finance every-
thing from a car to a college degree.
But our credit reporting system is fun-
damentally flawed, rife with inequities
and disparities that stifle the upward
mobility of millions of hardworking
Americans.

I am proud to rise in support of my
Comprehensive Credit Reporting En-
hancement, Disclosure, Innovation,
and Transparency, or Comprehensive
CREDIT, Act, a critical package of re-
forms that will improve our fundamen-
tally flawed credit reporting system.

How and what information is shared
with credit reporting agencies is espe-
cially important as Americans take on
ever-increasing debt simply for trying
to afford Dbasic needs: housing,
healthcare, and higher education.

Trailing only mortgages, student
loan debt is now the second highest
form of consumer debt, impacting
nearly one-fifth of U.S. households and
totaling over $1.6 trillion. That is tril-
lion with a T. In my home State of
Massachusetts, alone, over 855,000 bor-
rowers owe a total of $33.3 billion in
student loan debt.

That is why I am especially proud
the Comprehensive CREDIT Act in-
cludes reforms originally introduced in
my Student Borrower Credit Improve-
ment Act, reforms that would establish
a credit rehabilitation process for pri-
vate student loan borrowers facing
hardship, making students eligible to
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have all associated derogatory remarks
removed from their credit reports,
which can otherwise stay on for 7
years.

Even if we wipe out all student debt
tomorrow, the devastating impact on
consumers’ credit would remain for
years to come. For that very reason,
we must give folks a real chance at re-
covery and repair.

It is estimated that one in five Amer-
icans has a potential error on their
credit report; but, for too long, credit
reporting agencies have Kkept con-
sumers in the dark and made it dif-
ficult to correct errors that do come to
light. The Comprehensive CREDIT Act
will ensure that consumers can quickly
and easily rectify those errors.

At a time when wages are stagnant
but the cost of housing, childcare, and
education continue to rise, we should
be working to provide our constituents
pathways to financial stability and
success. It is why this bill would re-
strict the use of credit scores for most
hiring decisions, limit the amount of
time that adverse information can re-
main on a person’s credit profile, and
ban the reporting of any debt as a re-
sult of medically necessary procedures.

I urge my colleagues to support the
Comprehensive CREDIT Act and ensure
a more equitable and transparent cred-
it reporting system for all.

Mr. MCHENRY. Mr. Chair, I yield 2%
minutes to the gentleman from Mis-
souri (Mr. LUETKEMEYER), who is the
ranking member of the Consumer Pro-
tection and Financial Institutions Sub-
committee.

Mr. LUETKEMEYER. Mr. Chair, the
bill we are considering today is made of
six extremely partisan pieces of legis-
lation. This package will not receive
substantial bipartisan support and is
dead on arrival in the Senate.

Unfortunately, instead of working in
a bipartisan manner to improve credit
reporting for consumers, the majority
has chosen to advance legislation that
simply attacks an industry, to the con-
sumers’ detriment.

I think the ranking member made a
number of points a while ago with re-
gard to the willingness of the minority
to advance a lot of different solutions
to some of the concerns that we all
have, yet they were not heard.

Each piece of legislation in this
package has one of two goals—the first
goal is to expand the authority of the
CFPB over credit modeling; the second
is to eliminate as much information
from the credit report as possible—
both of which will increase the cost of
credit and make it even more difficult
for low- and moderate-income families
to receive a loan.

If the financial institution is unable
to analyze a risk, it has to increase the
cost to be able to cover the additional
risk. It is just that simple.

In this Congress, we have had witness
after witness come before our com-
mittee and praise and support the use
of alternative credit modeling. Using
alternative data can increase access to



H656

credit, particularly for low-income
consumers and the underbanked.

Instead of supporting efforts to mod-
ernize and increase credit access, the
majority seems inclined to stifle inno-
vation by requiring the CFPB, an unac-
countable government agency, to de-
termine what factors can be used in
credit scoring. Putting the government
in charge of establishing credit scores
for consumers is a dangerous notion
that strikes at the heart of economic
freedom in this country.

By eliminating the information that
appears on the credit report, my col-
leagues on the other side of the aisle
are weakening one of the most objec-
tive and accurate ways to determine
creditworthiness of borrowers.

If lenders can no longer rely on a
credit report to reflect the actual risk
of a borrower, the lender will be forced
to increase their rates to ensure they
are pricing the additional risk they are
taking. This increased cost of credit
will directly affect the individuals who
are on the margins, notably low- and
moderate-income borrowers.

While I think the majority may have
good intentions with this legislation,
government control of credit modeling
and decreased access to credit for low-
income families sounds like a disas-
trous recipe for our economy. That is
why I am opposing the legislation, Mr.
Chair, and I urge my colleagues to do
so as well.

Ms. WATERS. Mr. Chair, I yield 3
minutes to the gentlewoman from Ohio
(Mrs. BEATTY), who is the chairwoman
of the Subcommittee on Diversity and
Inclusion and a sponsor of legislation
that is a part of this bill, H.R. 3621.

Mrs. BEATTY. Mr. Chair, I want to
start by thanking Chairwoman WATERS
and the House Democratic Caucus for
bringing this package of bills to the
House Floor, the Comprehensive
CREDIT Act, which includes my bill,
the Free Credit Scores for Consumers
Act. This bill would require the three
national consumer reporting agencies
to include a free credit score with a
consumer’s free annual credit report.

Under the current law, Mr. Chair,
every consumer is entitled to a free an-
nual credit report from the three na-
tional credit reporting agencies but not
a credit score.

It is important for consumers to have
free access to the three-digit number
that affects so much of their financial
lives; yet too many Americans do not
actually even know what their credit
score is, how it is calculated, or where
to find it. This bill would help remedy
that problem.

Critics may say that consumers can
already receive a free credit score on-
line, but what they don’t tell them is
that these products use your credit
data to sell to third parties so they
can, in turn, market financial products
back to you.

This bill allows consumers a one-stop
shop to get their credit scores directly
from the credit reporting agencies who
hold the information that makes up
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those scores, no strings attached.
Moreover, my bill would require more
financial literacy information about
credit scores and credit reports to be
sent to consumers along with these re-
ports.

I urge my colleagues on the other
side to stand up for this bill, to stand
up for their constituents, and to allow
consumers to take greater control of
their own financial data.

And do you know why they can do
this? Because their constituents are
our constituents, and they have asked
for this. So we are asking them to vote
‘‘yes” on this piece of legislation.

Mr. MCHENRY. Mr. Chair, I yield 3%
minutes to the gentleman from Ken-
tucky (Mr. BARR), the Republican
ranking member of the Oversight and
Investigations Subcommittee.

Mr. BARR. Mr. Chair, I rise today in
strong opposition to H.R. 3621, a bill
that has been misnamed as the Com-
prehensive CREDIT Act of 2020. A more
appropriate title of the bill would be
the “Incomplete and Inaccurate Credit
Act,” because the bill’s core purpose is
to remove critically important pre-
dictive data from credit reports.

Even worse, the bill would give un-
precedented authority to the Consumer
Financial Protection Bureau to con-
trol, micromanage, and politicize the
development of credit scoring models.

This bill and its authors trust in the
abilities of unelected Washington bu-
reaucrats to price risk for millions of
Americans, which will result in higher
cost and fewer choices for consumers
and will harm low- and middle-income
borrowers who are trying to build a
credit profile.

The accurate pricing of risk is an es-
sential element of a functioning econ-
omy. Pricing a loan, underwriting an
insurance policy, or tailoring a line of
credit for a borrower all require a reli-
ance on risk-based metrics. Credit
scores allow for a holistic view of a
consumer’s history with financial prod-
ucts and allow an institution to under-
stand that consumer’s ability to honor
his or her obligations.

This bill would upend our current
system of pricing risk by turning over
the private sector’s creditworthiness
models to the government and placing
a wildly unrealistic confidence in cen-
tral planning rather than free enter-
prise.

My Democrat colleagues continue to
believe that a centralized bureaucratic
agency is the best and only option to
fully protect consumers. The irony is
that this bill would result in much less
accurate credit scoring and would
harm the very people my colleagues
purport to help.

If you think that private credit scor-
ing is flawed and disadvantages the
borrowing public, just wait until the
government is in charge. We continue
to see the CFPB’s incompetence on full
display, and credit scoring will not be
any different.

We need a credit reporting system
that relies on accurate, risk-based, pre-
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dictive metrics. Our goal should be to
allow people with good credit to have
access to financial products at a rea-
sonable price and to provide means for
people with lower scores to rebuild
their credit on a path to a more pros-
perous future.

Putting credit reporting metrics in
the hands of unelected bureaucrats and
boxing out the private sector will make
financial products more expensive and
less available for all citizens and have
detrimental downstream effects on our
credit-based economy. Worse, it risks
politicizing credit scores instead of as-
signing scores based on an accurate
and fulsome credit history.

We should not replace the account-
ability of market forces and free enter-
prise with the unaccountability of gov-
ernment bureaucracy. This bill will po-
liticize credit reporting by empowering
an inherently political agency.

The question is not whether the
CFPB will fail our constituents; it is
how badly it will fail them.

Mr. Chair, I urge my colleagues to
oppose this bill.

Ms. WATERS. Mr. Chair, I yield 3
minutes to the gentlewoman from
North Carolina (Ms. ADAMS), who is a
sponsor of one of the bills in this com-
prehensive legislative package, H.R.
3621.

Ms. ADAMS. Mr. Chair, I rise today
to join my colleagues in support of
H.R. 3621, the Comprehensive CREDIT
Act.

I commend Chairwoman WATERS,
Congresswoman PRESSLEY, and my col-
leagues for their leadership and dedica-
tion to ensuring that the credit report-
ing system works for everyone.

Our Nation’s credit reporting system
has an impact on hundreds of millions
of Americans. Credit scores and credit
reports are increasingly relied on for
key decisionmaking by creditors, em-
ployers, insurers, and even law enforce-
ment. However, it has been more than
15 years since Congress has enacted
comprehensive reform of the credit re-
porting system.

In particular, I would like to focus on
the consumers who have experienced fi-
nancial distress due to inaccurate in-
formation on their credit reports.

When there is an error on a consumer
report, the burden falls on the con-
sumer. It can take months and even, in
some cases, years to remove an error
on a consumer’s report, all the while
the consumer’s credit continues to suf-
fer, potentially preventing them from
receiving a much-needed loan or fi-
nancing.
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My bill, the Improving Credit Report-
ing for All Consumers Act, which is
part of this larger package, would help
consumers by making it easier for in-
correct information to be removed
swiftly and painlessly.

It would make much-needed improve-
ments to the dispute process for con-
sumers by providing a new right to ap-
peal the results of initial disputes.
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It would also require furnishers to re-
tain better records of negative infor-
mation and that consumers be provided
copies of any documents used during
the dispute process. All furnishers who
regularly report negative information
would also be required to notify cus-
tomers about this practice and alert
customers when they first send deroga-
tory information.

The second portion of my bill pro-
hibits credit reporting agencies from
providing consumers with misleading
and unfair information about the var-
ious credit monitoring services they
offer.

Credit reporting agencies would also
be prohibited from misleading con-
sumers by describing certain products
and services as free that are, in truth,
provided at no charge only for a lim-
ited trial period before automatically
converting into a paid subscription
service.

The naysayers will say that my bill
is well-meaning but significantly
flawed because the dispute process
would make things more complicated
and difficult, but they would be wrong.
The status quo is difficult and cum-
bersome, and too many consumers’
lives, credit, and opportunities for
healthy financial records hang in the
balance.

Credit scores have a significant bear-
ing on your ability to secure access to
loans and other opportunities for up-
ward economic mobility. This is an
issue far too important, life-altering,
and impactful. We must do all that we
can to ensure that consumers are fully
knowledgeable about their options and
that they have the necessary protec-
tions available to them.

Mr. Chairman, I urge my colleagues
to support this bold package.

Mr. MCHENRY. Mr. Chairman, I yield
212 minutes to the gentleman from
Texas (Mr. WILLIAMS), my colleague
from Weatherford.

Mr. WILLIAMS. Mr. Chairman, I rise
today in opposition to H.R. 3621.

As a business owner and lender, I
know firsthand the value that com-
plete and accurate credit reports have
in making sound business decisions.

For any business that relies on fi-
nancing, risk-based pricing is essential
in order to offer each customer the
lowest rate possible. Every time a deal
is broken, the cost gets passed along to
the next customer.

Your handshake is worth something.
When you are trying to get a loan, peo-
ple need to know that your signature is
worth something as well.

In Texas, a deal is a deal, and you
must always live up to your end of the
bargain. For those customers who have
been financially responsible and always
paid their debts on time, they are re-
warded with lower rates. For those bor-
rowers who have not paid their debts
on time, financial institutions are
forced to price in this inherent risk.

Whether a person is buying a car, a
private jet, or a cow, the lender needs
to be paid back in order to be able to
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continue offering lines of credit to re-
sponsible people in their community.

Mr. Chair, I am concerned that this
bill would take us down a path where
lenders are receiving incomplete credit
reports that have been scrubbed of all
negative information. In other words,
hiding information results in greater
risk for the lender. This would make
borrowing money more expensive for
all customers since financial institu-
tions will have a worse picture about
who will be able to repay their debts
and who will not.

Again, I remind you we say and al-
ways should remember: A deal is a
deal.

Mr. Chair, I urge my colleagues to
vote “‘no’’ on this bill.

Ms. WATERS. Mr. Chair, our next
speaker is a sponsor of one of the bills
in H.R. 3621. She will have an oppor-
tunity to correct the ranking member,
who indicated the bill would remove
negative credit after 2 years. It does
not. She will clear that up and make
sure that he understands the facts of
our bill.

Mr. Chair, I yield 3 minutes to the
gentlewoman from Michigan (Ms.
TLAIB).

Ms. TLAIB. Mr. Chair, I thank Chair-
woman WATERS and her intelligent,
hardworking staff for their leadership
on this bill.

I also thank my sister-in-service,
Congresswoman AYANNA PRESSLEY, for
spearheading this package of bills, the
Comprehensive CREDIT Act of 2020. A
new decade, a new way, as our chair-
woman would say.

I am also proud that our package of
bills before us today includes H.R. 3622,
the Restoring Unfairly Impaired Credit
and Protecting Consumers Act. We are
all aware of how expensive medical
bills are and how easily one sickness or
accident can bring families to financial
ruin. According to the Urban Institute,
regardless of age, income, insurance
status, or ethnicity, one in four indi-
viduals are at risk of losing their
health, homes, credit standing, and fi-
nancial security annually because of
the harms of medical debt.

The bill prohibits the reporting of
medically necessary debt often in-
curred for seeking lifesaving treatment
and protects the credit profile of those
struggling with medical debt by stop-
ping the credit reporting agency from
reporting this debt for 1 year, twice the
current practice.

This bill also protects the survivors
of financial abuse. A study by the Fed-
eral Trade Commission shows that 21
percent of consumers had verified er-
rors in their credit report; 13 percent
had errors that affected their credit
scores; and 5 percent had errors serious
enough to cause them to be denied or
pay more for credit.

Our bill would make sure that fellow
Americans suffering from cir-
cumstances beyond their control are
not punished or left out of future op-
portunities to responsibly build and re-
build credit because of risk factors be-
yond their control.
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By passing this bill, we will make it
easier for our neighbors struggling to
recover from predatory loans and
fraudulent activity by requiring that
credit reporting agencies remove nega-
tive information from credit reports
relating to loans that are unfair, decep-
tive, abusive, and otherwise illegal.

Lastly, and probably the most trans-
formative provision, this bill shortens
the length of time that bad marks stay
on your credit report from 7 years to 4
years.

This package will open up doors for
economic opportunities for millions of
people across our country. No one
should be stopped from becoming a
homeowner or bettering their life be-
cause of bad debt.

Mr. Chair, that is why I urge my col-
leagues to support this bill.

Mr. MCHENRY. Mr. Chairman, I re-
serve the balance of my time.

Ms. WATERS. Mr. Chairman, I yield
3 minutes to the gentleman from Mas-
sachusetts (Mr. LYNCH), who is chair-
man of the Task Force on Financial
Technology, and a sponsor of H.R. 3629,
one of the bills that is making up this
package.

Mr. LYNCH. Mr. Chairman, I thank
the gentlewoman from California for
her longtime leadership on this issue. I
also thank my colleague, Ms. PRESSLEY
from Massachusetts, for her work as
well.

I am extremely grateful that the text
of my bill, H.R. 3629, the Clarity in
Credit Score Formation Act, which
would require the Consumer Financial
Protection Bureau to periodically
evaluate the models and underlying al-
gorithms used to measure consumer
creditworthiness, has been made part
of this measure.

I also appreciate the opportunity to
speak in favor of my colleague’s work,
which is embodied in H.R. 3621, the
Comprehensive CREDIT Act, which is
before us today.

Mr. Chair, as we have heard through-
out debate, credit reports and credit
scores are an important part of Amer-
ican consumers’ financial lives. Yet,
despite that importance, we continue
to see serious problems with the way
creditworthiness is measured and with
the credit models that the credit agen-
cies use.

We know that consumers have con-
sistently faced errors in their credit re-
ports and that, oftentimes, those errors
are serious enough to impact impor-
tant opportunities in obtaining hous-
ing and other major financial deci-
sions. These errors can lead directly to
consumers being denied credit or pay-
ing substantially more for the credit
that they do receive.

Despite complaints from my Repub-
lican colleagues, by expanding the pool
of information used to make credit de-
cisions, applicants and lenders actually
won’t have to rely solely on often-
flawed data in credit reports, and con-
sumers can get the credit they deserve
for regularly paying their rent on time
and their bills on time and more, with-
out raising the cost to the system of
doing so.
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While these new uses of data can
allow expanded access to credit, some-
times that same data can be mis-
construed and result in unfair discrimi-
nation. We have seen this most clearly
in the credit scores of our sons and
daughters in uniform and military per-
sonnel in the Armed Forces.

It is customary that service to our
Nation requires military families to
move around fairly frequently as de-
ployments and unit assignments
change. Taken by itself and out of con-
text, frequently moving your residence
year to year can give the false impres-
sion to a credit agency that an appli-
cant is not in a stable situation and
can adversely impact their ability to
access credit.

Other uses of data can be closely re-
lated to factors such as race or gender,
or become a proxy for a protected
class.

We have already seen examples of
this. The Department of Housing and
Urban Development has sued Facebook
over its use of data-targeting, which
violates the Fair Housing Act by ad-
versely stereotyping families who live
in public housing projects. Even Hous-
ing Secretary Carson has openly stat-
ed: “Facebook is  discriminating
against people based upon who they are
and where they live.”

The CHAIR. The time of the gen-
tleman has expired.

Ms. WATERS. Mr. Chairman, I yield
an additional 1 minute to the gen-
tleman from Massachusetts.

Mr. LYNCH. These charges followed
on the heels of charges that Facebook
entered into a financial settlement
after accusations that landlords, lend-
ers, and employers improperly used
that platform to unfairly discriminate
against families seeking housing op-
portunities.

That is why we need clarity in credit
score formation. That is why we need
this bill.

Importantly, with the expansion of
mobile banking, it requires a study on
the impact of using nontraditional
data on consumer reports and the use
of alternative data in credit scoring
models.

Much to Chairwoman WATERS’ and
Ms. PRESSLEY’s credit, this is a very
good bill that will help us harness the
power of mobile technology and alter-
native data to improve outcomes for
consumers.

Mr. Chair, in closing, I thank my col-
leagues, Mr. LAWSON of Florida, Mrs.
BEATTY of Ohio, Ms. PRESSLEY of Mas-
sachusetts, Ms. TLAIB of Michigan, and
Ms. ADAMS of North Carolina for their
great contribution, along with Chair-
woman WATERS, in making this suc-
cessful legislation.

Mr. Chair, T urge a ‘‘yes’ vote.

Mr. MCHENRY. Mr. Chairman, I yield
myself such time as I may consume.

Mr. Chairman, I submit for the
RECORD page 114 of the bill, and I would
highlight these sections, line 4, ‘“‘Main-
tenance of Credit Scores.”

“Subsection A: In General. All con-
sumer credit reporting agencies shall
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maintain the consumer’s file credit
scores relating to the consumer for a
period of 2 years from the date on
which such information is generated.

““Subsection B: Disclosure Only to
Consumers. A past credit score main-
tained in a consumer’s file pursuant to
subparagraph A may only be provided
to the consumer to which the credit
score relates and may not be included
in a consumer report or used as a fac-
tor in generating a credit score or edu-
cational credit score.

“Subsection C: Removal of the Past
Credit Scores. A past credit score
maintained in a consumer’s file pursu-
ant to subparagraph A shall be re-
moved from the consumer’s file after
the end of the 2-year period described
under subparagraph A.”

This is the section of the bill that
says that your consumer credit report
can only be 2 years old—your score.
Now, the data can be longer, but your
score can only use 2 years of past data.

That is deeply problematic because,
as we know, these things are more
long-run occurrences. Creditworthiness
doesn’t happen overnight, nor do some-
body’s riskier habits happen overnight.

So for a 2-year period, we have not
seen any testimony why 2 years is suf-
ficient. The current industry standard
is much longer than that, but each dif-
ferent user of this credit information
can determine for themselves what
that appropriate time is, and that is
not mandated by current law.
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So I find this troublesome, and prob-
lematic, and riskier than what we cur-
rently have in the law; and that is one
of the components of this bill that I op-
pose. There are numerous other exam-
ples, but I know we will have more de-
bate and I will be able to bring up
those exact details as those on the
other side tout the so-called benefits.

Mr. Chairman, I reserve the balance
of my time.

Ms. WATERS. Mr. Chairman, I yield
3 minutes to the gentleman from Flor-
ida (Mr. LAWSON), who is the sponsor of
H.R. 3614, one of the bills in this com-
prehensive package.

Mr. LAWSON of Florida. Mr. Chair-
man, I rise to support H.R. 3621, a bill
that provides strong consumer protec-
tion for our Nation’s borrowers.

Often, we talk about access to capital
and how many communities across this
country are either underbanked or shut
out of the credit market altogether.
This bill goes further than any other
piece of legislation we have seen in
protecting our Nation’s student loan
borrowers, potential hires from biased
credit reporting, and guaranteeing that
consumers have the necessary informa-
tion to make informed financial deci-
sions.

I am particularly thankful that this
legislation includes my bill, H.R. 3614,
that will limit the use of credit reports
and credit scores to make hiring deci-
sions.

As with access to capital, there are
many barriers in accessing employ-
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ment opportunities, particularly for
communities of color and other
marginalized groups based on several
factors. One of these factors includes
an individual’s credit history.

Many people have fallen on hard
times, had their identities stolen, or
have become ill, which have negatively
impacted their credit reports. But I
ask, should that also impact their abil-
ity to become employed?

Should an arbitrary number based on
obscure algorithms that make up a
credit score shut someone out of being
employed? The answer is no.

That is why this bill prohibits cer-
tain employers from using credit his-
tory to determine someone’s eligibility
to be employed. This bill is a much-
needed solution in removing employ-
ment barriers.

As we move forward, I will continue
to work with stakeholders to protect
job applicants while also guaranteeing
that organizations and companies can
vet potential applicants adequately.

Mr. Chairman, I thank Congress-
woman PRESSLEY, Chairwoman
WATERS, and the committee staff who
have worked tirelessly into the night
to help draft this bill. I thank them for
their advocacy on behalf of the Na-
tion’s consumers.

It is about time we help people gain
greater access to the job market.

Mr. MCHENRY. Mr. Chairman, I re-
serve the balance of my time.

Ms. WATERS. Mr. Chairman, I yield
2 minutes to the gentlewoman from
New York (Mrs. CAROLYN B. MALONEY),
who is the chairwoman of the Com-
mittee on Oversight and Reform.

Mrs. CAROLYN B. MALONEY of New
York. Mr. Chair, I thank the chair-
woman for yielding and for being such
a leader on this issue and so many oth-
ers.

I rise in strong support of H.R. 3621,
and I want to thank my colleague, Ms.
PRESSLEY, for her hard work on this
bill.

Our credit reporting system is deeply
flawed, and it affects millions of con-
sumers every day. When there is an
error on a consumer’s credit report, it
can harm their credit for years. Maybe
their credit report says that they
didn’t pay a bill when they did, or
maybe they confused them with an-
other person.

These kinds of basic errors should be
easy to fix, but unfortunately, they
often take years to sort out. And in the
meantime, consumers are being wrong-
fully denied credit or paying higher
rates than they should.

This bill will solve these problems by
reforming the dispute process in order
to give consumers more rights and
more opportunities to challenge bad in-
formation on their credit reports.

It also helps consumers who have
burdensome student loans by removing
negative credit information as soon as
they can demonstrate that they have a
history of timely repayment. This is
incredibly important.

Finally, I want to thank Chairwoman
WATERS for her tireless efforts on this
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issue. She has focused on credit report-
ing for years, and I am very proud she
was able to shepherd so many bills to
the floor.

I urge a ‘‘yes’ vote on this bill.

Ms. WATERS. Mr. Chairman, I would
like to inquire, through the Chair, if
my colleague has any remaining speak-
ers on his side.

I have no further speakers and I am
prepared to close.

Mr. McHENRY. Mr. Chair, I yield
myself such time as I may consume.

I include in the RECORD three docu-
ments in opposition to this bill. The
first is a letter to Chairwoman WATERS
and to me from the Consumer Data In-
dustry Association expressing their op-
position to this bill.

CONSUMER DATA INDUSTRY ASSOCIATION,
Washington, DC, January 23, 2020.

Hon. MAXINE WATERS, Chairwoman,

Hon. PATRICK MCHENRY, Ranking Member,

Committee on Financial Services,

House of Representatives, Washington, DC.

DEAR CHAIRWOMAN WATERS AND RANKING
MEMBER MCHENRY: On behalf of the Con-
sumer Data Industry Association (CDIA), I
want to share our opposition to H.R. 3621,
the ‘‘Comprehensive CREDIT Act of 2020.”
This approximately 200-page bill would im-
pose new costs to consumers and the econ-
omy and negatively impact credit under-
writing standards. We request that House
Members vote no when the bill is considered.

As the trade association representing com-
panies who provide consumer reporting serv-
ices, we and our members strive to ensure
that consumer credit reports are accurate,
the information within them is protected
and consumers are empowered to correct in-
accurate information in a timely and
straightforward fashion. Our member compa-
nies work constantly to improve the con-
sumer reporting system by making tech-
nology and process improvements to enhance
accuracy and improve the consumer experi-
ence.

OVERVIEW

The negative outcomes of H.R. 3621 would
strike consumers, community banks, credit
unions, automobile dealers, mortgage lend-
ers, other non-bank lenders, data furnishers,
employees and employers, insurers, property
owners and consumer reporting agencies
(CRASs). This legislation makes extensive and
complicated changes to the consumer report-
ing industry and the rights and obligations
established under the Fair Credit Reporting
Act (FCRA), and will affect the entire credit
allocation and risk management ecosystem;
the bill is not solely targeted at CRAs.

In previous instances when Congress con-
sidered major FCRA changes, extensive hear-
ings were held in the House and Senate, fea-
turing consumers, regulators, the consumer
reporting industry, data contributors and
end users of credit reports, such as banks and
retailers. In the past, this has resulted in
legislation that was supported by most
stakeholders and bi-partisan Congressional
majorities. The legislation in this Congress
was taken up by Committee after only a sin-
gle hearing last February, which was not fo-
cused on specific legislative issues. We be-
lieve proceeding without additional scrutiny
is a mistake, given the bill’s complexity and
its impact.

Consumer reports are a critical driver of
economic growth and opportunity. Our econ-
omy relies on the ability of CRAs to interact
with lenders, employers, insurers and others
to enable consumers to access low-cost cred-
it, employment opportunities and housing.
The Federal Reserve noted, for example, that
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“‘[a]vailable evidence indicates that [credit
report] data and the credit-scoring models
derived from them have substantially im-
proved the overall quality of credit decisions
and have reduced the costs of such decision-
making. Almost certainly, consumers would
receive less credit and the price of the credit
they received would be higher, if not for the
information provided by credit reporting
companies.” Current law provides consumers
with a robust set of protections and rights.
Ongoing debates regarding consumer privacy
have shown that many, including consumer
advocates, identify the FCRA as an example
of effective consumer protection legislation
and a model for other segments of the econ-
omy.

In 2010, Congress passed the Wall Street
Reform and Consumer Protection Act (Dodd-
Frank Act), which established the Consumer
Financial Protection Bureau (CFPB). That
law gave CFPB authority over much of the
consumer reporting system, and since then,
oversight by the Bureau has resulted in sig-
nificant improvements within the consumer
reporting system; CRAs, furnishers and users
of credit reports have adopted multiple
changes increasing consumer report accu-
racy and improving the consumer dispute
process.

If H.R. 3621 were to become law, consumers
who pay their bills on time and manage their
debts responsibly will pay more for credit
than they do today. Consumers who have
faced challenges with their credit will be
worse off as well, as banks will lose the abil-
ity to accurately judge their credit history
because key information will no longer ap-
pear on reports. The economy will suffer, as
credit decisions will be based on fewer facts,
and lenders will be forced to increase prices
or reduce the amount of consumer credit
available.

The legislation to be considered was passed
by the Committee on Financial Services as
six bills, now embodied in H.R. 3621. We com-
municated our concerns in a letter on July 6,
2019. Those concerns continue to be valid;
the following highlights some of the con-
cerns we raised then.

Mr. MCHENRY. The second document
is a letter to Members of the House of
Representatives expressing opposition
to each of the bills that was included in
this overarching bill, including opposi-
tion to: H.R. 3621, H.R. 3614, H.R. 3618,
H.R. 3622, H.R. 3642, from the United
States Chamber of Commerce.

CHAMBER OF COMMERCE OF THE
UNITED STATES OF AMERICA,
January 27, 2020.

To THE MEMBERS OF THE U.S. HOUSE OF
REPRESENTATIVES: The U.S. Chamber of
Commerce strongly opposes H.R. 3621, the
‘““Comprehensive Credit Act of 2020,”” which is
composed of a number of bills regarding
credit reporting that were reported out of
the House Financial Services Committee in
2019.

The Chamber has previously expressed op-
position to each of the bills below which are
now included as part of this comprehensive
package:

H.R. 3621, the ‘‘Student Borrower Credit
Improvement Act,” would arbitrarily re-
move repayment information regarding stu-
dent loans issued by private lenders. Reduc-
ing the quality of information in credit re-
ports would in the aggregate reduce their
utility, making it more difficult for con-
sumers to access credit or other services.

H.R. 3614, the ‘‘Restricting Use of Credit
Checks for Employment Decisions Act,”
would restrict an employer from initiating a
credit check of an employee despite the fact
that the Fair Credit Reporting Act requires
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an employee to first provide consent. This
legislation would make it more difficult for
employers to review the backgrounds of pro-
spective employees, which would make it
more difficult to hire for sensitive positions
or would otherwise delay the hiring process.

H.R. 3618, the ‘‘Free Credit Scores for Con-
sumers Act,”” would require credit bureaus to
pay for and disclose for free a credit scoring
model that is owned by a third party. Credit
bureaus already provide ample information
to consumers at no charge to assist them
with understanding their credit standing.
The legislation would make it more difficult
for credit bureaus to provide for the accurate
flow of useful information between con-
sumers, furnishers, and entities that need to
make informed decisions.

H.R. 3622, the ‘‘Restoring Unfairly Im-
paired Credit and Protecting Consumers
Act,” would reduce the quality of credit re-
ports by arbitrarily reducing the term of ad-
verse information and instituting redundant
remediation mechanisms. Disrupting the
utility of information in credit reports would
make it more difficult for credit providers,
and nonfinancial entities such as tele-
communications companies and utilities to
efficiently provide their services to con-
sumers.

H.R. 3642, the ‘“‘Improving Credit Reporting
for All Consumers Act,” would create dis-
pute resolution requirements that are redun-
dant to services voluntarily provided by
credit bureaus and existing requirements
under both the Fair Credit Reporting Act
and a recent agreement among 38 State At-
torneys General. Additionally, the legisla-
tion would frustrate the ability of credit bu-
reaus to provide information to consumers
by imposing new restrictions on the mar-
keting of products intended to improve cred-
it standing.

H.R. 3629, the ‘‘Clarity in Credit Score For-
mation Act of 2019,” would make the CFPB,
not lenders, the de facto underwriter of con-
sumer loans and is redundant to existing su-
pervisory and regulatory authority. The
CFPB currently supervises larger partici-
pants in consumer reporting under its au-
thority in the Dodd-Frank Act and has broad
regulatory authority via enforcement of the
Fair Credit Reporting Act. Interference in
the proprietary models developed by credit
bureaus and used by lenders would increase
lenders’ risk and decrease their ability to
provide objective information.

The Chamber urges you to oppose the Com-
prehensive Credit Act.

Sincerely,
NEIL L. BRADLEY.

Mr. MCHENRY. And finally, I include
in the RECORD Statement of Adminis-
tration Policy that says that the Presi-
dent would veto this bill.

STATEMENT OF ADMINISTRATION POLICY

H.R. 3621—COMPREHENSIVE CREDIT ACT OF 2020—
REP. PRESSLEY, D-MA, AND REP. OCASIO-COR-
TEZ, D-NY
The Administration opposes passage of

H.R. 3621, the Comprehensive CREDIT Act of
2020. The Administration supports measures
to increase access to affordable consumer
credit, but H.R. 3621 would do the opposite by
reducing the efficiency of consumer lending
markets and raising the cost of consumer
credit.

H.R. 3621 would preclude credit reporting
agencies from incorporating a range of rel-
evant data into consumer reports, which
would reduce their predictive value and raise
borrowing costs for responsible borrowers.
This legislation would also prevent the Fed-
eral Government from reporting information
regarding debts arising out of criminal mon-
etary penalties. Additionally, H.R. 3621
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would empower the Bureau of Consumer Fi-
nancial Protection to control the develop-
ment of credit-scoring models, which would
hinder market competition that drives inno-
vation and improves modeling. Finally, this
legislation would interfere with the ability
of employers, including executive branch
agencies, to make reasonable background in-
vestigation determinations with respect to
candidates for sensitive positions.

If H.R. 3621 were presented to the Presi-
dent, his senior advisors would recommend
that he veto it.

Mr. MCHENRY. Mr. Chairman, I
might offer to the chair of the com-
mittee at some point to frame the
Statement of Administration Policy on
vetoes of some of her bills this Con-
gress. That may be a badge of honor. I
say that in a lighthearted manner, not
in an aggressive way, for sure.

Mr. Chairman, in closing, this is a
partisan bill under the guise of con-
sumer protection that will destroy the
accuracy and completeness of con-
sumer credit files.

Moreover, this bill continues the
Democrats’ trend of failing to address
the underlying causes of the student
loan crisis; the underlying causes of
medical debt; the underlying causes of
homelessness.

Instead, this bill will jeopardize cred-
it for low and middle-income Ameri-
cans disproportionately; Americans
who fight to pay their bills each
month; make good on their obligations;
and have taken the time to improve
their financial situations over time and
become eligible for credit.

What my colleagues fail to under-
stand is this: This bill will weaken un-
derwriting standards. That strikes at
safety and soundness. It will make ex-
tending credit riskier and more expen-
sive for consumers, ultimately impact-
ing both the costs and accessibility of
credit for all Americans.

This bill alters the very foundation
for extending credit in our financial
system which is the ability to assess
risk.

This bill will drive us to a riskier fi-
nancial situation and financial system.
It is a bad bill.

This bill that we are considering
today will fundamentally alter the way
credit is extended in this country, and
not for the better.

So let’s be clear on what this bill
does. It socializes credit modeling and
reporting.

This bill gives the CFPB the ability
to develop, maintain, and regulate
credit modeling and factors used in
analysis.

This bill prevents employers from
knowing the creditworthiness of em-
ployees.

This bill is a giveaway to trial attor-
neys, creating four new re-investiga-
tion and appeals processes to be ex-
ploited by the trial bar.

This bill will make it more difficult
for private lenders to compete in the
student loan industry dominated by
the Federal Government by allowing
delinquent borrowers or borrowers who
have defaulted on a loan to make
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changes to their credit outside of the
contractual obligations and contrac-
tual terms they have agreed to.

As 1 said earlier, bipartisan com-
promise was within reach. All my col-
leagues had to do was reach out and
grab it. Instead, they chose to push
through another partisan bill that is
going nowhere in the Senate and will
be vetoed—if it were to even make it
through the United States Senate—ve-
toed by the President.

And this has been a tremendous
waste of time for the American people,
a tremendous waste of time, when we
have very important issues to wrestle
with as a Congress and as a country.

So I urge my colleagues to vote ‘‘no”’
on socializing credit reporting.

Mr. Chairman, I yield back the bal-
ance of my time.

Ms. WATERS. Mr. Chairman, I yield
myself the balance of my time.

Mr. Chair, I include in the RECORD a
letter from the Americans for Finan-
cial Reform and the 85 undersigned
consumer, civil rights, labor, and com-
munity organizations who wrote to ex-
press their support for H.R. 3621, and a
letter from the National Association of
Realtors.

AMERICANS FOR FINANCIAL REFORM,
January 27, 2020.

DEAR REPRESENTATIVE: The 85 undersigned
consumer, civil rights, labor, and community
organizations write to express our support
for HR 3621, the Comprehensive Credit Re-
porting Enhancement, Disclosure, Innova-
tion, and Transparency Act of 2020 (Com-
prehensive CREDIT Act of 2020).

Credit reports and credit scores play a crit-
ical role in the economic lives of Americans.
They are the gatekeeper for affordable cred-
it, insurance, rental housing, and sometimes
unfortunately even a job. Yet they suffer
from unacceptable rates of inaccuracy. This
bill would enact a sea change that would
make the American credit reporting system
more accurate and fairer to consumers.

The Federal Trade Commission’s definitive
study showed that 21% of consumers had
verified errors in their credit reports, 13%
had errors that affected their credit scores,
and 5% had errors serious enough to cause
them to be denied or pay more for credit.
Trying to fix these errors can be a Kafka-
esque nightmare in which the Big Three na-
tionwide consumer report agencies (CRASs)—
Equifax, Experian and TransUnion—consist-
ently favor the side of the creditor or debt
collector (‘‘the furnisher’) over the con-
sumer.

The American credit reporting systems
suffers from a number of other flaws and de-
fects. Consumers are unfairly penalized by
negative credit reporting when they have
been the victim of abusive practices, such as
predatory mortgages or student loans result-
ing from for-profit school fraud, or due to
circumstances out of their control, such as
temporary job loss, illness, or financial
abuse by a family member. Healthcare bills
contribute greatly to credit reporting harms,
with over 50% of debt collection items re-
sulting from medical debt.

Consumers also lack the right to a free an-
nual credit score. Furthermore, many con-
sumers who attempt to obtain a free annual
credit report or to obtain their scores are
misled into purchasing high-priced credit
monitoring or other subscription services.
These services are also marketed to prevent
identify theft, yet they are far less effective
in doing so than a security freeze. This legis-
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lation comprehensively addresses all of these
abuses, and more. This bill would:

Fix the broken system for credit reporting
disputes by (1) giving consumers a new right
to appeal the results of initial disputes; (2)
requiring CRAs and furnishers of informa-
tion to dedicate sufficient resources and pro-
vide well-trained personnel to handle dis-
putes; (3) requiring CRAs to conduct an inde-
pendent analysis of disputes, separate from
that of the furnisher; and (4) requiring fur-
nishers to retain records for the same time
period that negative information remains on
reports.

Improve credit reporting accuracy by di-
recting the Consumer Financial Protection
Bureau (CFPB) to establish accuracy regula-
tions, including requiring CRAs to better
monitor furnishers for high error rates and
to use stricter criteria to match information
from a lender to a consumer’s file, pre-
venting the worst type of credit reporting
error, the ‘“‘mixed file.”

Restrict the use of credit information for
employment by limiting it to two narrow in-
stances—when required by local, state or fed-
eral law or for national security clearances.
This will severely limit a practice that dis-
criminates against the long-term unem-
ployed, has a disparate impact on commu-
nities of color, and has very little evidence
demonstrating its effectiveness in predicting
job performance.

Help victims of abusive lending and overly
punitive negative reporting practices by (1)
reducing the current overlong retention peri-
ods that adverse credit information remains
on reports to four years (seven years for
bankruptcies); (2) allowing borrowers victim-
ized by the unfair, deceptive or abusive prac-
tices of mortgage lenders or servicers to
have adverse mortgage-related information
removed; and (3) requiring the removal of
negative information about private edu-
cation loans that were obtained to attend
for-profit colleges found to have engaged in
unfair or deceptive practices.

Protect consumers from the unfair impact
of medical debt by prohibiting CRAs from in-
cluding medical collections on reports until
365 days from the date of first delinquency
and prohibiting the reporting of any debt for
medically necessary bprocedures. This will
ensure that consumers have time to resolve
their complex, confusing medical bills. The
bill also mandates that all paid or settled
debt, including medical collections, be re-
moved within 45 days from reports.

Help consumers understand their credit-
worthiness by giving consumers the right to
a free credit score at the same time that
they obtain their free annual consumer re-
port. The bill also creates several new in-
stances in which consumers are entitled to
receive both free reports and scores, includ-
ing requiring auto, private education and
mortgage lenders to provide prospective loan
borrowers the same free reports and scores
that the lenders used in their decision-mak-
ing before consumers sign those loan agree-
ments.

Address misleading marketing of credit
monitoring subscriptions and increase access
for security freezes to prevent identity theft
by (1) prohibiting the misleading practice of
automatically converting free trial periods
into paid, monthly subscription services by
requiring CRAs to provide explicit opt-ins at
the end of the promotions and (2) providing
free credit freezes for security breach vic-
tims and vulnerable consumers, and capping
the cost for all other consumers.

Give a second chance to struggling private
education loan borrowers by allowing them
to rehabilitate impaired credit records
through requiring removal of adverse infor-
mation about delinquent or defaulted loans
if they are able to make nine out of ten on-
time, monthly payments.
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Correct provisions in last year’s deregula-
tory law, S2155, that unwisely preempted
states from further improvements to the
credit freeze laws and provided
servicemembers with a credit monitoring
right without a remedy.

These credit reporting reforms are ur-
gently needed in order to ensure that con-
sumers are treated fairly and that the credit
reporting system that underlies so many
daily transactions works better for the pub-
lic.

We look forward to working with you to
swiftly pass this bill to better protect con-
sumers.

Thank you for your attention.

Sincerely,
Americans for Financial Reform; A2Z Real
Estate Consultants; African American

Health Alliance; Alaska Public Interest Re-
search Group; Allied Progress; Arkansas
Community Organizations; BREAD Organi-
zation; CAFE Montgomery MD; Center for
Digital Democracy; Cleveland Jobs with Jus-
tice; Community Action Human Resources
Agency (CAHRA); Congregation of Our Lady
of the Good Shepherd, US Provinces; Con-
necticut Fair Housing Center; Consumer Ac-
tion; Consumer Federation of America; Con-
sumer Federation of California; Consumer
Reports.

CWA Local 1081; Delaware Community Re-
investment Action Council, Inc.; Demos;
Denver Area Labor Federation; East Bay
Community Law Center; FAITH IN TEXAS;
Famicos Foundation; FLARA; Florida Alli-
ance for Consumer Protection; Greater Long-
view United Way; Groundcover News; Habi-
tat for Humanity of Camp Co, TX; Hawaiian
Community Assets; Housing Action Illinois;
Housing and Family Services of Greater New
York, Inc.

Mary House, Inc.; Maryland Consumer
Rights Coalition; Miami Valley Fair Housing
Center, Inc.; Mobilization for Justice Inc.;
Montana Organizing Project; Multi-Cultural
Real Estate Alliance For Urban Change; Na-
tional Advocacy Center of the Sisters of the
Good Shepherd; National Association of Con-
sumer Advocates; National Association of
Social Workers; National Association of So-
cial Workers West Virginia Chapter; Na-
tional Center for Law and Economic Justice;
National Consumer Law Center (on behalf of
its low-income clients); National Consumers
League; National Fair Housing Alliance; Na-
tional Housing Law Project; National Hous-
ing Resource Center.

National Rural Social Work Caucus; New
Economics for Women; New Jersey Citizen
Action; New Jersey Tenants Organization;
New York Legal Assistance Group; North
Carolina Council of Churches; Partners In
Community Building, Inc.; PathWays PA;
Pennsylvania Council of Churches; People
Demanding Action; Progressive Leadership
Alliance of Nevada; Project IRENE; Pros-
perity Now; Public Citizen; Public Justice
Center; Public Law Center; Public Utility
Law Project of New York.

Rocky Mountain Peace and Justice Center;
SC Appleseed Legal Justice Center; Sisters
of Mercy South Central Community; Society
of St. Vincent de Paul; St. Paul UMC; Ten-
nessee Citizen Action; The Center for Sur-
vivor Agency and Justice; The Disaster Law
Project; The Greenlining Institute; The
Leadership Conference on Civil and Human
Rights; THE ONE LESS FOUNDATION;
Tzedek DC; U.S. PIRG; Urban Asset Builders,
Inc.; Virginia Citizens Consumer Council;
Virginia Poverty Law Center; West Virginia
Center on Budget and Policy; Wildfire;
Woodstock Institute; WV Citizen Action
Group.
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JANUARY 27, 2020.
Hon. MAXINE WATERS,
Chairwoman, House Committee on Financial
Services, Washington, DC.

DEAR CHAIRWOMAN WATERS AND RANKING
MEMBER MCHENRY: On behalf of the 1.4 mil-
lion members of the National Association of
REALTORS® (NAR), NAR is pleased to sup-
port H.R. 3621, the ‘‘Comprehensive Credit
Act of 2020.”

Nearly 70 percent of home sales are fi-
nanced and a borrower’s credit report and
credit score form a critical gateway to ob-
taining a mortgage. Unfortunately, inac-
curate credit reports and unfair credit re-
porting methods raise the cost and/or limit
access to mortgage credit for many prospec-
tive borrowers. To this end, NAR applauds
H.R. 3621, the ‘‘Comprehensive Credit Act of
2020,”” which include the following bills.

H.R. 3618, the ‘‘Free Credit Scores for Con-
sumers Act of 2019”

H.R. 3621, the ‘‘Student Borrower Credit
Improvement Act”’

H.R. 3622, the ‘“Restoring Unfairly Im-
paired Credit and Protecting Consumers
Act”

H.R. 3642, the ‘“‘Improving Credit Reporting
for All Consumers Act”

H.R. 3629, the ‘“Clarity in Credit Score For-
mation Act of 2019

REALTORS® believe that balanced finan-
cial regulation and appropriate consumer
protection will result in a more vibrant
housing market and overall economy. Fur-
thermore, creditor and consumer confidence
is critical in the home financing process. RE-
ALTORS® thank you for your diligent work
to improve the accuracy, consistency, and
availability of quality credit scoring and ap-
praisal information.

Sincerely,
VINCE MALTA,
2020 President, National Association
of REALTORS®.

Ms. WATERS. Mr. Chair, first, I
would like to thank all of the partici-
pants in this comprehensive package. I
would like to thank Ms. PRESSLEY, as
the sponsor of this comprehensive piece
of legislation, Mr. LAWSON, Ms. ADAMS,
Mrs. BEATTY, Mr. LYNCH, and Ms.
TLAIB, for all of the work that they put
in to ensure that we were covering the
years of complaints that we have got-
ten about our credit bureaus and the
mishandling of our consumers and a
lack of protection for consumers who
have suffered at the hands of our credit
bureaus who did not take into consid-
eration these very serious complaints.

So, Mr. Chairman, the Comprehen-
sive Credit Reporting Enhancement,
Disclosure, Innovation, and Trans-
parency, this act, makes much-needed
and overdue reforms to improve the
credit reporting system. The issues ad-
dressed by this bill are important for
the economic well-being of millions of
Americans and our economy.

As we have discussed, the bill is sup-
ported by, again, Americans for Finan-
cial Reform, the National Association
of Consumer Advocates, and the Na-
tional Association of Realtors. So, with
all of this support, and with consumers
who have been waiting for years for
their Representatives to do something
about the fact that their data is all in
the hands of these credit bureaus who
are determining whether or not they
can acquire credit; whether or not they
are going to be able to get a loan;
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whether or not they are going to be
able to have a decent quality of life be-
cause they have done everything that
they could do to have good credit; and
that when they have said to the credit
bureaus, there is an error, they have
got me mixed up with someone else,
and they cannot get this straightened
out for them, and they suffer.

So the time has come, and I am so
very pleased that my committee is an-
swering all of the requests from our
constituents and your constituents and
all of the constituents of Representa-
tives in this body, to do something.
The time is now, and we are doing that.
This comprehensive piece of legislation
will absolutely deal with these con-
cerns that have been identified for so
long.

I urge all Members who care about
their constituency, who have been
hearing these issues for so many years,
I urge them to vote ‘‘yes’ on this bill.

Mr. Chairman, I yield back the bal-
ance of my time.

The Acting CHAIR (Mr. PAYNE). All
time for general debate has expired.

In lieu of the amendment in the na-
ture of a substitute recommended by
the Committee on Financial Services,
printed in the bill, an amendment in
the nature of a substitute consisting of
the text of Rules Committee Print 116-
47, modified by the amendment printed
in part A of House Report 116-383, shall
be considered as adopted. The bill, as
amended, shall be considered as an
original bill for purpose of further
amendment under the 5-minute rule,
and shall be considered as read.

The text of the bill, as amended, is as
follows:

H.R. 3621

Be it enacted by the Senate and House of Rep-
resentatives of the United States of America in
Congress assembled,

SECTION 1. SHORT TITLE.

This Act may be cited as the ‘‘Comprehensive
Credit Reporting Enhancement, Disclosure, In-
novation, and Transparency Act of 2020°° or the
“Comprehensive CREDIT Act of 2020”°.

SEC. 2. TABLE OF CONTENTS.

The table of contents for this Act is as follows:

Sec. 1. Short title.

Sec. 2. Table of contents.

Sec. 3. Findings.

Sec. 4. Effective date.

Sec. 5. Discretionary surplus fund.

TITLE I—IMPROVEMENTS TO THE

DISPUTE PROCESS

Dispute procedures and disclosures re-
lating to reinvestigations.

Consumer awareness of dispute rights.

Maintenance of records by furnishers.

Duties of furnishers relating to dispute
procedures, notices, and disclo-
sures.

Right to appeal disputes relating to re-
investigations and investigations.

Revised consumer reports.

Indication of dispute by consumers
and use of disputed information.

Accuracy and completeness report du-
ties for consumer reporting agen-
cies and furnishers.

Inclusion of public record data sources
in consumer reports.

Sec. 110. Injunctive relief for victims.
TITLE II—FREE CREDIT SCORES FOR

CONSUMERS
Sec. 201. Definitions.

Sec. 101.
102.
103.
104.

Sec.
Sec.
Sec.

Sec. 105.

Sec.
Sec.

106.
107.

Sec. 108.

Sec. 109.
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Sec. 202. Consumer information on calculation
of scores.

Disclosures relating to credit scores
and educational credit scores.
Free credit score disclosures and con-

sumer reports.

Provision of consumer reports and
credit scores by private edu-
cational lenders.

Provision of consumer reports and
credit scores by motor vehicle
lenders or indirect auto lenders.

Provision of consumer reports and
credit scores by residential mort-
gage lenders.

TITLE III—STUDENT BORROWER CREDIT

IMPROVEMENT ACT

Sec. 301. Removal of adverse information for
certain private education loan
borrowers.

Sec. 302. Private education loan definitions.

TITLE IV—CREDIT RESTORATION FOR VIC-

TIMS OF PREDATORY ACTIVITIES AND
UNFAIR CONSUMER REPORTING PRAC-
TICES

Sec. 401.
Sec. 402.

Sec. 203.

Sec. 204.

Sec. 205.

Sec. 206.

Sec. 207.

Adverse credit information.

Expedited removal of fully paid or set-
tled debt from consumer reports.

Medical debt collections.

Credit restoration for victims of preda-
tory mortgage lending and serv-
icing.

Credit restoration for certain private
education loans borrowers.

Financial abuse prevention.

Prohibition of certain factors related
to Federal credit restoration or re-
habilitation.

TITLE V—CLARITY IN CREDIT SCORE
FORMATION

Sec. 501. Consumer Bureau study and report to
Congress on the impact of mon-
traditional data.

Sec. 502. Consumer Bureau oversight of credit
scoring models.

TITLE VI—RESTRICTIONS ON CREDIT
CHECKS FOR EMPLOYMENT DECISIONS

Sec. 601. Prohibition on the use of credit infor-
mation for most employment deci-
sions.

TITLE VII—PROHIBITION ON MISLEADING

AND UNFAIR CONSUMER REPORTING
PRACTICES

Sec. 701. Prohibition on automatic renewals for
promotional consumer reporting
and credit scoring products and
services.

Prohibition on misleading and decep-
tive marketing related to the pro-
vision of consumer reporting and
credit scoring products and serv-
ices.

Prohibition on excessive direct-to-con-
sumer sales.

Fair access to consumer reporting and
credit scoring disclosures for non-
native English speakers and the
visually and hearing impaired.

Comparison shopping for loans with-
out harm to credit standing.

Nationwide consumer reporting agen-
cies registry.

Protection for certain consumers af-
fected by a shutdown

TITLE VIII—PROTECTIONS AGAINST IDEN-
TITY THEFT, FRAUD, OR A RELATED
CRIME

Sec. 801. Identity theft report definition.

Sec. 802. Amendment to protection for files and
credit records of protected con-
sumers.

Sec. 803. Enhancement to fraud alert protec-
tions.

Sec. 804. Amendment to security freezes for con-
sumer reports.

Sec.
Sec.

403.
404.

Sec. 405.

406.
407.

Sec.
Sec.

Sec. 702.

Sec. 703.

Sec. 704.

Sec. 705.

Sec. 706.

Sec. 707.
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Sec. 805. Clarification of information to be in-
cluded with agency disclosures.

Provides access to fraud records for
victims.

Required Bureau to set procedures for
reporting identity theft, fraud,
and other related crime.

Establishes the right to free credit
monitoring and identity theft pro-
tection services for certain con-
sumers.

Ensures removal of inquiries resulting
from identity theft, fraud, or
other related crime from consumer
reports.

TITLE IX—MISCELLANEOUS

901. Definitions.

902. Techmnical correction related to risk-
based pricing notices.

903. FCRA findings and purpose; voids cer-
tain contracts not in the public
interest.

SEC. 3. FINDINGS.

Congress finds the following:

(1) GENERAL FINDINGS ON CREDIT REPORTING.—

(A) Consumer reporting agencies (‘“CRAS”)
are companies that collect, compile, and provide
information about consumers in the form of con-
sumer reports for certain permissible statutory
purposes under the Fair Credit Reporting Act
(15 U.S.C. 1681 et seq.) (“FCRA”). The three
largest CRAs in this country are Equifax,
TransUnion, and Experian. These CRAS are re-
ferred to as nationwide CRAs and the reports
that they prepare are commonly referred to as
credit reports. Furnishers, such as creditors,
lenders, and debt collection agencies, volun-
tarily submit information to CRAs about their
accounts such as the total amount for each loan
or credit limit for each credit card and the con-
sumer’s payment history on these products. Re-
ports also include identifying information about
a consumer, such as their birthdate, previous
mailing addresses, and current and previous em-
ployers.

(B) In a December 2012 paper, ‘“‘Key Dimen-
sions and Processes in the U.S. Credit Reporting
System: A review for how the nation’s largest
credit bureaus manage consumer data’’, the Bu-
reau of Consumer Financial Protection (‘‘Con-
sumer Bureau’’) noted that the three nation-
wide CRAs maintain credit files on approxi-
mately 200 million adults and receive informa-
tion from about 10,000 furnishers. On a monthly
basis, these furnishers provide information on
over 1.3 billion consumer credit accounts or
other trade lines.

(C) The 10 largest institutions furnishing cred-
it information to each of the nationwide CRAS
account for more than half of all accounts re-
flected in consumers’ credit files.

(D) Consumer reports play an increasingly im-
portant role in the lives of American consumers.
Most creditors, for example, review these reports
to make decisions about whether to extend cred-
it to consumers and what terms and conditions
to offer them. As such, information contained in
these reports affects whether a person is able to
get a private education loan to pay for college
costs, to secure a mortgage loan to buy a home,
or to obtain a credit card, as well as the terms
and conditions under which consumer credit
products or services are offered to them.

(E) Credit reports are also increasingly used
for many mnoncredit decisions, including by
landlords to determine whether to rent an
apartment to a prospective tenant and by em-
ployers to decide whether to hire potential job
applicants or to offer a promotion to existing
employees.

(F) CRAs have a statutory obligation to verify
independently the accuracy and completeness of
information included on the reports that they
provide.

(G) The nationwide CRAs have failed to es-
tablish and follow reasonable procedures, as re-
quired by existing law, to establish the max-

Sec. 806.

Sec. 807.

Sec. 808.

Sec. 809.

Sec.
Sec.

Sec.
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imum level of accuracy of information contained
on consumer reports. Given the repeated failures
of these CRAs to comply with accuracy require-
ments on their own, legislation is intended to
provide them with detailed guidance improving
the accuracy and completeness of information
contained in consumer reports, including proce-
dures, policies, and practices that these CRASs
should already be following to ensure full com-
pliance with their existing obligations.

(H) The presence of inaccurate or incomplete
information on these reports can result in sub-
stantial financial and emotional harm to con-
sumers. Credit reporting errors can lead to the
loss of a new employment opportunity or a de-
nial of a promotion in an existing job, stop
someone from being able to access credit on fa-
vorable terms, prevent a person from obtaining
rental housing, or even trigger mental distress.

(I) Current industry practices impose an un-
fair burden of proof on consumers trying to fix
errors on their reports.

(J) Consumer reports containing inaccurate or
incomplete credit information also undermine
the ability of creditors and lenders to effectively
and accurately underwrite and price credit.

(K) Recognizing that credit reporting affects
the lives of almost all consumers in this country
and that the consequences of errors on a con-
sumer report can be catastrophic for a con-
sumer, the Consumer Bureau began accepting
consumer complaints about credit reporting in
October 2012.

(L) As of early December 2019, the Consumer
Bureau has handled approximately 391,560 cred-
it reporting complaints about the top three
CRAs, making credit reporting consistently in
the top third most-complained-about subject
matter on which the Consumer Bureau accepts
consumer complaints. Incorrect information in
reports and frustrations about burdensome and
time-consuming process to disputing items is are
consistently top reported concerns from con-
sumers.

(M) Other common types of credit reporting
complaints submitted to the Consumer Bureau
related to the improper use of a report, trouble
obtaining a report or credit score, CRAS’ inves-
tigations, and credit monitoring or identity pro-
tection.

(N) In the fall 2019 ‘““‘Supervisory Highlights”’,
the Consumer Bureau noted that one or more of
the largest CRAs continue to struggle to ade-
quately oversee furnishers to ensure that they
were adhering to the CRA’s vetting policies and
to establish proper procedures to verify public
record information.

(O) According to the fall 2016 ‘‘Supervisory
Highlights”, Consumer Bureau examiners deter-
mined that one or more debt collectors never in-
vestigated indirect disputes that lacked detail or
were not accompanied by attachments with rel-
evant information from the consumer. Exam-
iners also found that nmotifications sent to con-
sumers about disputes considered frivolous
failed to identify for the consumers the type of
material that they could provide in order for the
debt collector to complete the investigation of
the disputed item.

(P) A February 2014 Consumer Bureau report
titled ‘‘Credit Reporting Complaint Snapshot’
found that consumers are confused about the
extent to which the nationwide CRAs are re-
quired to provide them with validation and doc-
umentation of a debt that appears on their cred-
it report.

(®) As evidence that the current system lacks
sufficient market incentives for CRAs to develop
more robust procedures to increase the accuracy
and completeness of information on credit re-
ports, litigation discovery documented by the
National Consumer Law Center (““NCLC’’), as
part of a February 2019 report titled ‘‘Auto-
mated Injustice Redux: Ten Years after a Key
Report, Consumers Are Still Frustrated Trying
to Fix Credit Reporting Errors’’, showed that at
least two of the three largest CRAs use quota
systems to force employees to process disputes



January 29, 2020

hastily and without the opportunity for con-
ducting meaningful investigations. At least one
nationwide CRA only allowed dispute resolution
staff five minutes to handle a consumer’s call.
Furthermore, these CRAs were found to have
awarded bonuses for meeting quotas and pun-
ished those who didn’t meet production numbers
with probation.

(R) Unlike most other business relationships,
where consumers can register their satisfaction
or unhappiness with a particular credit product
or service simply by taking their business else-
where, consumers have no say in whether their
information is included in the CRAs databases
and limited legal remedies to hold the CRAs ac-
countable for inaccuracies or poor service.

(S) Accordingly, despite the existing statutory
mandate for CRAs to follow reasonable proce-
dures to assure the maximum possible accuracy
of the information whenever they prepare con-
sumer reports, numerous studies, the high vol-
ume of consumer complaints submitted to the
Consumer Bureau about incorrect information
on consumer reports, and supervisory activities
by the Consumer Bureau demonstrate that
CRAs continue to skirt their obligations under
the law.

(2) INCORRECT INFORMATION ON CONSUMER RE-
PORTS.—

(A) Consumers are entitled to dispute errors
on their consumer reports with either the CRA,
who issued the report, or directly with fur-
nishers, who supplied the account information
to the CRA, and request that mistakes be deleted
or removed. Consumers, who believe an inves-
tigation has not correctly resolved their dispute,
however, have few options, other than request-
ing that a statement about the dispute be in-
cluded with their future reports.

(B) CRAs have a statutory obligation under
the FCRA to perform a reasonable investigation
by conducting a substantive and searching in-
quiry when a consumer disputes an item on
their report. In doing so, CRAs must conduct an
independent review about the accuracy of any
disputed item and cannot merely rely on a fur-
nisher’s ‘“‘rubber-stamp’’ verification of the in-
tegrity of the information they have provided to
CRAs.

(C) In “Report to Congress Under Section 319
of the Fair and Accurate Credit Transactions
Act of 2003’ released by the Federal Government
in December 2012, found that 26 percent of sur-
vey participants identified at least one poten-
tially material error on their consumer reports,
and 13 percent experienced a change in their
credit score once the error was fired.

(D) Consumer Bureau examiners have identi-
fied repeated deficiencies with the nmationwide
CRAs’ information collection. In the fall 2019
“Supervisory Highlights’’, the Consumer Bu-
reau noted continued weaknesses with CRAS’
methods and processes for assuring maximum
possible accuracy in their reports. Examiners
also found, with certain exceptions, no quality
control policies and procedures in place to test
consumer reports for accuracy.

(E) In its “‘Credit Reporting Complaint Snap-
shot” released in February 2014, the Consumer
Bureau found that consumers were uncertain
about the depth and validity of the investiga-
tions performed about a disputed item. Con-
sumers also expressed frustration that, even
though they provided supporting materials that
they believed demonstrated the inaccuracy of
the information provided by furnishers, errors
continued to remain on their reports.

(F) In the winter 2015 ‘‘Supervisory High-
lights” released in March 2015, the Consumer
Bureau reported that one or more nationwide
CRAs failed to adequately fulfill their dispute-
handling obligations, including by mnot for-
warding to furnishers all relevant information
found in letters and supporting documents sup-
plied by consumers when they submitted dis-
putes failing to notify consumers that they had
completed investigations, and not providing con-
sumers with the results of the CRAS’ reviews
about their disputes.
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(G) Consumer Bureau examiners also noted in
the fall 2016 ‘‘Supervisory Highlights’ released
in October 2016 that one or more entities failed
to provide adequate guidance and training to
staff about how to differentiate FCRA disputes
from general customer inquiries, complaints, or
debt validation requests. Consumer Bureau su-
pervisors also directed one or more entities to de-
velop and implement reasonable procedures to
ensure that direct and indirect disputes are ap-
propriately logged, categorized, and resolved.

(H) Consumers’ increasing frustration about
the difficulties of trying to fix credit reporting
errors, evidenced through the volume of con-
sumer complaints related to errors submitted to
the Consumer Bureau, are also echoed in an-
other Federal Government study issued in Janu-
ary 2015. In the ‘‘Report to Congress under Sec-
tion 319 for the Fair and Accurate Credit Trans-
actions Act of 2003, the study found that near-
ly 70 percent (84 people) of participants from a
previous survey that had filed disputes with
CRAs continued to believe that at least some of
the disputed information remained inaccurate at
the time of the follow-up survey. Despite these
views, 50 percent (42 people) of the survey par-
ticipants decided to just give up trying to fix the
errors, with only 45 percent (38 people) of them
planning to continue to try to resolve their dis-
putes.

(I) The consistently high volume of consumer
complaints submitted to the Consumer Bureau
about credit reporting errors, coupled with the
largest CRAs’ repeated quality control weak-
nesses found by Consumer Bureau examiners,
show that the nationwide CRAs have failed to
establish and follow reasonable procedures to
assure maximum accuracy of information and to
conduct independent investigations of con-
sumers’ disputes. These ongoing problems dem-
onstrate the need for legislation to—

(i) enhance obligations on furnishers to sub-
stantiate information and require furnishers to
keep records for the same amount of time that
adverse information about these accounts may
appear on a person’s consumer report;

(ii) eliminate CRAs’ discretion to determine
the relevancy of materials provided by con-
sumers to support their dispute claims by in-
stead requiring them to pass all material onto
furnishers and eliminating CRA’s discretion to
deem some disputes frivolous or irrelevant when
a consumer resubmits a claim that they believe
has been inadequately resolved;

(iii) enhance educational content on CRAs’
websites to improve consumers’ understanding
of the dispute process and to make it easier for
all consumers to initiate claims, including by
providing these disclosures in other languages
besides English; and

(iv) create a new consumer right to appeal re-
views by CRAs and furnishers of the initial dis-
putes.

(3) INJUNCTIVE RELIEF.—

(A) Despite the fact that the FCRA currently
provides implicit authority for injunctive relief,
consumers have been prevented from exercising
this right against CRAs. Legislation explicitly
clarifying this right is intended to underscore
congressional intent that injunctive relief
should be viewed as a remedy available to con-
sumers.

(B) Myriad findings by the courts, regulators,
consumers, and consumer advocates make clear
that CRAs have failed to establish adequate
standards for the accuracy and completeness of
consumer reports, yet the nationwide CRAs
have demonstrated little willingness to volun-
tarily retool their policies and procedures to fix
the problems.

(C) Providing courts with explicit authority to
issue injunctive relief, by telling the CRAs to
remedy unlawful practices and procedures,
would further CRAs’ mandate under the FCRA
to assure the maximum possible accuracy and
completeness of information contained on credit
reports.

(D) Absent explicit authority to issue injunc-
tions, history suggests that the nationwide
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CRAs are likely to continue conducting business
as usual in treating any monetary settlements
with individual consumers and fines imposed by
State attorneys general and Federal regulators,
simply as the ‘“‘cost of doing business’’.

(4) CREDIT SCORES.—

(A) While nationwide CRAs are required by
law to supply consumers with a free copy of
their credit report annually, they can charge
consumers to obtain a credit score disclosure.

(B) Many consumers do not realize that they
have more than just “‘one’’ credit score. Because
the submission of credit information to CRAs is
voluntary and not all furnishers submit infor-
mation to every CRA, the information contained
in a report also varies among CRAS. As a result,
the credit score generated by each CRA is also
likely to vary, resulting in potentially different
credit decisions based on an evaluation of dif-
ferent credit reports obtained from different
CRAs.

(C) A February 2015 Consumer Bureau report
titled ‘‘Consumer Voices on Credit Reports and
Scores” found that consumers had questions
about what actions to take to improve their
scores once they had seen them, suggesting that
additional disclosures and educational content
would be helpful to consumers. The Consumer
Bureau found that consumers were confused by
conflicting advice on how to improve their
scores.

(D) That report also moted that consumers
found the process for obtaining consumer re-
ports and credit scores confusing. Consumers
also were uncertain about whether, and under
what circumstances, they could obtain a con-
sumer report for free.

(5) PRIVATE EDUCATION LOANS.—

(A) The Consumer Bureau’s October 2014 re-
port titled ‘‘Annual Report of the CFPB Student
Loan Ombudsman’ noted many private edu-
cation loan borrowers, who sought to negotiate
a modified repayment plan when they were ex-
periencing a period of financial distress, were
unable to get assistance from their loan holders,
which often resulting in them defaulting on
their loans. This pattern resembles the difficulty
that a significant number of mortgage loan bor-
rowers experienced when they sought to take re-
sponsible steps to work with their mortgage loan
servicer to avoid foreclosure during the Great
Recession.

(B) Although private student loan holders
may allow a borrower to postpone payments
while enrolled in school full-time, many limit
this option to a certain time period, usually 48
to 66 months. This limited time period may not
be sufficient for those who need additional time
to obtain their degree or who want to continue
their education by pursing a graduate or profes-
sional degree. The Consumer Bureau found that
borrowers who were unable to make payments
often defaulted or had their accounts sent to
collections before they were even able to grad-
uate.

(6) DECEPTIVE PRACTICES AT CERTAIN PROPRI-
ETARY EDUCATION INSTITUTIONS AND CAREER
EDUCATION PROGRAMS.—

(A) NCLC cited the proliferation of law en-
forcement actions against many for-profit
schools in its June 2014 report, titled ‘‘Ensuring
Educational Integrity: 10 Steps to Improve State
Oversight of For-profit Schools’, to demonstrate
the pervasive problem in this sector of targeting
low-income students with deceptive high-pres-
sure sales techniques involving inflated job
placement rates and misleading data on grad-
uate wages, and false representations about the
transferability of credits and the employability
of graduates in occupations that require licen-
sure. Student loan borrowers at these schools
may be left with nothing but worthless creden-
tials and large debt. Those who default on their
student loans face years with damaged credit
that will adversely impact their ability to rent or
buy homes, purchase cars, and find employ-
ment.
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(B) The closure and bankruptcy of Corinthian
Colleges, which was found to have deceived stu-
dents by steering them into high-interest student
loans based on misleading graduation rates and
employment data, is a good example of the prob-
lem. Even after its closure, many Corinthian
students remained saddled with student loan
debt, worthless degrees, and few prospects for
employment.

(C) Attending a two-year, for-profit college
costs, on average, four times as much as attend-
ing a community college. Students at for-profit
colleges represent only about 11 percent of the
total higher education population but a star-
tling 44 percent of all Federal student loan de-
faults, according to the United States Depart-
ment of Education (‘“DOE”’).

(D) According to NCLC, a disproportionate
number of for-profit students are low-income
and people of color. These schools target vet-
erans, working parents, first-generation stu-
dents, and non-English speaking students, who
may be more likely than their public or private
nonprofit school counterparts to drop out, incur
enormous student debt, and default on this debt.
In the 2011-2012 school year, 28 percent of Afri-
can Americans and 15 percent of Latinos at-
tending four-year institutions were enrolled in a
for-profit school, compared to 10 percent of
Whites.

(E) As highlighted in a press release titled
“Obama Administration Announces Final Rules
to Protect Students from Poor-Performing Ca-
reer College Programs’’, that was issued by the
DOE on October 30, 2014, “‘[t]oo often, students
at career colleges—including thousands of vet-
erans—are charged excessive costs, but don’t get
the education they paid for. Instead, students in
such programs are provided with poor quality
training, often for low-wage jobs or in occupa-
tions where there are simply no job opportuni-
ties. They find themselves with large amounts of
debt and, too often, end up in default. In many
cases, students are drawn into these programs
with confusing or misleading information.”.

(7) MEDICAL DEBT.—

(A) Research by the Consumer Bureau has
found that the inclusion of medical collections
on consumer reports has unfairly reduced con-
sumers’ credit scores.

(B) The Consumer Bureau’s review of 5 mil-
lion anonymized credit files from September 2011
to September 2013, for example, found that cred-
it scores may underestimate a person’s credit-
worthiness by up to 10 points for those who owe
medical debt, and may underestimate a person’s
creditworthiness by up to 22 points after the
medical debt has been paid. For consumers with
lower credit scores, especially those on the brink
of what is considered subprime, a 10 to 22 point
decrease in their credit scores can have a signifi-
cant impact on their lives, including by affect-
ing whether they are able to qualify for credit
and, if so, the terms and conditions under which
it is extended to them.

(C) The Consumer Bureau found that half of
all collections trade lines that appear on con-
sumer reports are related to medical bills
claimed to be owed to hospitals and other med-
ical providers. These trade lines affect the re-
ports of nearly 1/5 of all consumers in the credit
reporting system.

(D) The Consumer Bureau has found that
there are mo objective or enforceable standards
that determine when a debt can or should be re-
ported as a collection trade line. Because debt
buyers and collectors determine whether, when,
and for how long to report a collection account,
there is only a limited relationship between the
time period reported, the severity of a delin-
quency, and when or whether a collection trade
line appears on a consumer’s credit report.

(E) Medical bills can be complexr and con-
fusing for many consumers, which results in
consumers’ uncertainty about what they owe, to
whom, when, or for what, that may cause some
people, who ordinarily pay their bills on time, to
delay or withhold payments on their medical
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debts. This uncertainty can also result in med-
ical collections appearing on consumer reports.
In a December 2014 report titled ‘‘Consumer
Credit Reports: A Study of Medical and Non-
Medical Collections’, the Consumer Bureau
found that a large portion of consumers with
medical collections show no other evidence of fi-
nancial distress and are consumers who ordi-
narily pay their other financial obligations on
time. Unlike with most credit products or serv-
ices, such as credit cards, installment loans,
utilities, or wireless or cable services that have
contractual account disclosures describing the
terms and conditions of use, most consumers are
not told what their out-of-pocket medical costs
will be in advance. Consumers needing urgent or
emergency care rarely know, or are provided,
the cost of a medical treatment or procedure be-
fore the service is rendered.

(F) The Consumer Bureau concluded that the
presence of medical collections is less predictive
of future defaults or serious delinquencies than
the presence of a monmedical collection in a
study titled ‘‘Data Point: Medical Debt and
Credit Scores”, issued in May 2014.

(G) FICO’s latest credit scoring model, ‘‘FICO
9”’, changes the treatment of paid collections to
disregard any collection matters that the con-
sumer has paid in full. FICO 9, however, is not
yet widely used by lenders.

(H) VantageScore’s latest credit scoring model,
“VantageScore 4.0”°, will be available in the fall
of 2017. This model will penalize medical collec-
tions less than non-medical ones.

(I) The three nationwide CRAs entered into a
settlement agreement with the New York State
attorney general in 2015 to address deficiencies
in their dispute resolution process and enhance
the accuracy of items on reports. These policy
changes will be implemented in a three-phrased
rollout, culminating by June 2018. Subsequently,
these CRAs entered into a cooperative agree-
ment with 31 State Attorneys General, which
was the basis of the creation of the National
Consumer Assistance Plan (‘“‘NCAP’’) to change
some of their business practices.

(J) While the CRAs appear to be voluntarily
adopting policy changes on a nationwide basis,
they are not obligated to do so for consumers
who reside in States that are not party to any
of the consent orders.

(K) As a result of the settlement agreements,
the three nationwide CRAs will set a 180-day
waiting period before including medical collec-
tions on a report and will remove a medical col-
lection from a report once it is paid by an insur-
ance company. While this change will benefit
many, once a medical collection appears on a re-
port, it will only be deleted or suppressed if it is
found to have been the insurance company’s ob-
ligation to pay and the insurer pays it. Given
the research showing there is little predictive
value in medical debt information, medical col-
lections that are paid or settled should quickly
be removed from a report, regardless of who
pays or settles this debt.

(8) FINANCIAL ABUSE BY KNOWN PERSONS.—

(A) Financial abuse and exploitation are fre-
quently associated with domestic violence. This
type of abuse may result in fraudulent charges
to a credit card or having fraudulent accounts
created by the abuser in the survivor’s name
that could affect ratings by CRAs. Financial
abuse may also result in the survivor’s inability
to make timely payments on their valid obliga-
tions due to loss or changes in income that can
occur when their abuser steals from or coerces
the survivor to relinquish their paychecks or
savings that could affect ratings by CRAS.

(B) By racking up substantial debts in the
survivor’s name, abusers are able to exercise fi-
nancial control over their survivors to make it
economically difficult for the survivor, whose
credit is often destroyed, to escape the situation.

(C) Domestic abuse survivors with poor credit
are likely to face significant obstacles in estab-
lishing financial independence from their abus-
ers. This can be due, in part, because consumer
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reports may be used when a person attempts to
obtain a checking account, housing, insurance,
utilities, employment, and even a security clear-
ance as required for certain jobs.

(D) Providing documentation of identity
(““ID’’) theft in order to dispute information on
one’s consumer report can be particularly chal-
lenging for those who know their financial
abuser.

(E) While it is easier for consumers who ob-
tain a police report to remove fraudulent infor-
mation from their consumer report and prevent
it from reappearing in the future, according to
the Empire Justice Center, safety and other non-
credit concerns may impact the capacity of a
survivor of financial abuse committed by a
known person to turn to law enforcement to get
a police report.

(F) According to the Legal Aid Society in New
York, domestic abuse survivors, seeking to re-
move adverse information stemming from finan-
cial abuse by contacting their furnishers di-
rectly, are likely to face skepticism about claims
of ID theft perpetrated by a partner because of
an assumption that they are aware of, and may
have been complicit in, the activity which the
survivor alleges stems from financial abuse.

(9) DECEPTIVE AND MISLEADING MARKETING
PRACTICES.—

(A) The Consumer Bureau’s February 2015 re-
port titled ‘‘Consumer Voices on Credit Reports
and Scores’’ found that some consumers did not
obtain a copy of their consumer report due to
concerns about security or of being trapped into
purchasing unwanted products like an addi-
tional report or a credit monitoring service.

(B) In January 2017, the Consumer Bureau
fined TransUnion and Equifax for deceptively
marketing credit scores for purchase by con-
sumers as the same credit scores typically used
by lenders to determine creditworthiness and for
luring consumers into costly subscription serv-
ices that were advertised as ‘‘free’’ or “$1°° that
automatically charged recurring fees wunless
cancelled by consumers. The Consumer Bureau
also found that Equifar was illegally adver-
tising its products on webpages that consumers
accessed through AnnualCreditReport.com be-
fore consumers obtained their free disclosures.
Because of these troubling practices,
TransUnion was ordered to pay $13.9 million in
restitution to harmed consumers and a civil pen-
alty of $3 million to the Consumer Bureau.
Equifax was ordered to pay more than 3$3.7 mil-
lion to affected consumers as well as a civil
money penalty of $2.5 million to the Consumer
Bureau. As part of the consent orders, the CRAs
are also supposed to change the way that they
sell their products to consumers. The CRAs must
also obtain consumers’ express consent before
enrolling them into subscription services as well
as make it easer for consumers to cancel these
programs.

(C) The Consumer Bureau fined the other na-
tionwide CRA—Experian—in March 2017 for de-
ceiving consumers about the use of credit scores
that it marketed and sold to consumers as credit
scores that were used by lenders and for ille-
gally advertising its products on web pages that
consumers accessed through
AnnualCreditReport.com before they obtained
their free annual disclosures. Experian was or-
dered to pay more than $3.7 million in restitu-
tion to harmed consumers and a civil monetary
penalty of $2.5 million to the Consumer Bureau.

(D) The Consumer Bureau’s January and
March 2017 consent orders with the three na-
tionwide CRAs show that these CRAs have en-
ticed consumers into purchasing products and
services that they may not want or need, in
some instances by advertising products or serv-
ices ‘“‘free’’ that automatically converted into an
ongoing subscription service at the regular price
unless cancelled by the consumer. Although
these CRAs must mow change their deceptive
marketing practices, codifying these duties is an
appropriate way to ensure that these companies
never revert back to such misleading tactics.
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(E) Given the ubiquitous use of consumer re-
ports in consumers’ lives and the fact that con-
sumers’ participation in the credit reporting sys-
tem is involuntary, CRAs should also prioritice
providing consumers with the effective means to
safeguard their personal and financial informa-
tion and improve their credit standing, rather
than seeking to exploit consumers’ concerns and
confusion about credit reporting and scoring, to
boost their companies’ profits.

(F) Vulnerable consumers, who have legiti-
mate concerns about the security of their per-
sonal and financial information, deserve clear,
accurate, and transparent information about
the credit reporting tools that may be available
to them, such as fraud alerts and freezes.

(10) CLARITY IN CREDIT SCORING.—

(A) The February 2015 report of the Bureau of
Consumer Financial Protection titled ‘‘Con-
sumer Voices on Credit Reports and Scores’
found that some consumers are reluctant to
comparison shop for loans and other types of
consumer credit products out of fear that they
will lower their credit scores by doing so.

(B) The Consumer Bureau found that one of
the most common barriers for people in review-
ing their own credit reports and shopping for
the best credit terms was a lack of under-
standing of the differences between ‘‘soft’” and
“hard’ inquiries and whether requesting a copy
of their own report would adversely impact their
credit standing.

(C) The Bureau of Consumer Financial Pro-
tection revealed that consumers with accurate
perceptions of their creditworthiness may be bet-
ter equipped to shop for favorable credit terms.

(11) CREDIT CHECKS AND EMPLOYMENT DECI-
SIONS.—

(A) The use of consumer reports as a factor in
making hiring decisions has been found to be
prevalent in a diverse array of occupations, and
is not limited to certain high-level management
or executive positions.

(B) According to the California Labor Federa-
tion, only 25 percent of employers researched
the credit history of job applicants in 1998. How-
ever, this practice had increased to 43 percent by
2006 and to 60 percent by 2011.

(C) A study titled “Do Job Applicant Credit
Histories Predict Job Performance Appraisal
Ratings or Termination Decisions?’’, published
in 2012, found that, while credit history might
conceptually measure a person’s level of respon-
sibility, ability to meet deadlines, dependability,
or integrity, it does mot, in practice, actually
predict an employee’s performance or likelihood
to quit. Credit reports contain many inaccura-
cies and credit history can be contaminated by
events that are sometimes outside a person’s
control, such as a sudden medical expense after
an accident or the loss of a job during an eco-
nomic downturn. The study found that there is
no benefit from using credit history to predict
job performance or turnover.

(D) Despite the absence of data showing a
correlation between job performance and credit-
worthiness, employers continue to use credit
checks as a proxy for assessing character and
integrity. According to a 2012 Society for Human
Resource Management survey, organizations in-
dicated that they used credit checks on job can-
didates primarily to reduce or prevent theft and
embezzlement and to minimize legal liability for
negligent hiring.

(E) The use of credit checks for employment
purposes creates a true ‘‘catch-22’° for unem-
ployed people with impaired credit. For exam-
ple, the financial hardship caused by losing a
job may cause some unemployed individuals to
make late or partial payments on their bills, but
their poor credit standing caused by this nega-
tive information on their consumer report can
also impede their chances of obtaining a new job
to end their financial distress.

(F) A September 2014 report by the New York
City Council’s Committee on Civil Rights noted
that, for those who have been unemployed for
an extended period of time and whose credit has
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suffered as they fell behind on bills, the use of
credit reports in the hiring process can exacer-
bate and perpetuate an already precarious situ-
ation.

(G) In a March 2013 Demos report titled ‘‘Dis-
credited: How Employment Credit Checks Keep
Out Qualified Workers Out of a Job’’, one in
four survey participants who were unemployed
said that a potential employer had requested to
check their credit report as part of a job appli-
cation. Among job applicants with blemished
credit histories in the survey, one in seven had
been told that they were not being hired because
of their credit history.

(H) While job applicants must give prior ap-
proval for a prospective employer to pull their
credit reports under the FCRA, this authoriza-
tion, as a practical matter, does not constitute
an effective consumer protection because an em-
ployer may reject any job applicant who refuses
a credit check.

(I) Some negative information on a report may
stem from uncontrollable circumstances, or sig-
nificant life events in a consumer’s life, such as
a medical crisis or a divorce. Demos found that
poor credit is associated with household unem-
ployment, lack of health coverage, and medical
debt, which are factors that reflect economic
conditions in the country and personal misfor-
tune that have little relationship with how well
a job applicant would perform at work.

(J) In October 2011, FICO noted that from 2008
to 2009 approximately 50 million people experi-
enced a 20-point drop in their credit scores and
about 21 million saw their scores decline by more
than 50 points. While the Great Recession re-
duced many consumers’ credit scores due to
foreclosures and other financial hardships, the
financial crisis had a particularly harsh impact
on African Americans and Latinos, as racial
and ethnic minorities and communities of color
were frequently targeted by predatory mortgage
lenders who steered borrowers into high-cost
subprime loans, even when these borrowers
would have qualified for less costly prime credit.

(K) A May 2006 Brookings Institution report
titled ‘‘Credit Scores, Reports, and Getting
Ahead in America’ found that counties with a
relatively higher proportion of racial and ethnic
minorities in the United States tended to have
lower credit scores compared with counties that
had a lower concentration of communities of
color.

(L) Studies have consistently found that Afri-
can American and Latino households tend, on
average, to have lower credit scores than White
households. The growing use of credit checks,
therefore, may disproportionately screen other-
wise qualified racial and ethnic minorities out of
jobs, leading to discriminatory hiring practices,
and further exacerbating the trend where unem-
ployment for African American and Latino com-
munities is elevated well above the rate of
Whites.

(M) A 2012 Demos survey found that 65 per-
cent of White respondents reported having good
or excellent credit scores while over half of Afri-
can American households reported only having
fair or bad credit.

(12) DECEPTIVE AND MISLEADING MARKETING
PRACTICES.—

(A) The Consumer Bureau’s February 2015 re-
port titled ‘‘Consumer Voices on Credit Reports
and Scores’”’ found that some consumers did not
obtain a copy of their consumer report due to
concerns about security or of being trapped into
purchasing unwanted products like an addi-
tional report or a credit monitoring service.

(B) In January 2017, the Consumer Bureau
fined TransUnion and Equifax for deceptively
marketing credit scores for purchase by con-
sumers as the same credit scores typically used
by lenders to determine creditworthiness and for
luring consumers into costly subscription serv-
ices that were advertised as “‘free’’ or “‘$1°° that
automatically charged recurring fees unless
cancelled by consumers. The Consumer Bureau
also found that Equifaxr was illegally adver-
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tising its products on webpages that consumers
accessed through AnnualCreditReport.com be-
fore consumers obtained their free disclosures.
Because of these troubling practices,
TransUnion was ordered to pay $13.9 million in
restitution to harmed consumers and a civil pen-
alty of $3 million to the Consumer Bureau.
Equifax was ordered to pay more than 3$3.7 mil-
lion to affected consumers as well as a civil
money penalty of 32.5 million to the Consumer
Bureau. As part of the consent orders, the CRAS
are also supposed to change the way that they
sell their products to consumers. The CRAs must
also obtain consumers’ express consent before
enrolling them into subscription services as well
as make it easer for consumers to cancel these
programs.

(C) The Consumer Bureau fined the other na-
tionwide CRA—Ezxperian—in Mavrch 2017 for de-
ceiving consumers about the use of credit scores
that it marketed and sold to consumers as credit
scores that were used by lenders and for ille-
gally advertising its products on web pages that
consumers accessed through
AnnualCreditReport.com before they obtained
their free annual disclosures. Experian was or-
dered to pay more than $3.7 million in restitu-
tion to harmed consumers and a civil monetary
penalty of $2.5 million to the Consumer Bureau.

(D) The Consumer Bureau’s January and
March 2017 consent orders with the three na-
tionwide CRAs show that these CRAs have en-
ticed consumers into purchasing products and
services that they may not want or need, in
some instances by advertising products or serv-
ices “‘free’’ that automatically converted into an
ongoing subscription service at the regular price
unless cancelled by the consumer. Although
these CRAs must mow change their deceptive
marketing practices, codifying these duties is an
appropriate way to ensure that these companies
never revert back to such misleading tactics.

(E) Given the ubiquitous use of consumer re-
ports in consumers’ lives and the fact that con-
sumers’ participation in the credit reporting sys-
tem is involuntary, CRAs should also prioritize
providing consumers with the effective means to
safeguard their personal and financial informa-
tion and improve their credit standing, rather
than seeking to exploit consumers’ concerns and
confusion about credit reporting and scoring, to
boost their companies’ profits.

(F) Vulnerable consumers, who have legiti-
mate concerns about the security of their per-
sonal and financial information, deserve clear,
accurate, and transparent information about
the credit reporting tools that may be available
to them, such as fraud alerts and freezes.

(13) PROTECTIONS FOR CONSUMERS’ CREDIT IN-
FORMATION.—

(A) Despite heightened awareness, incidents
of ID theft continue to rise. In February 2015,
the Federal Government reported that ID theft
was the top consumer complaint that it received
for the 15th consecutive year. As these incidents
increase, consumers experience significant fi-
nancial loss and emotional distress from the in-
ability to safeguard effectively and inexpen-
sively their credit information from bad actors.

(B) According to a Carnegie Mellon study,
children are 50 times more likely than adults to
have their identities stolen. Child identities are
valuable to thieves because most children do not
have existing files, and their parents may not
notice fraudulent activity until their child ap-
plies for a student loan, a job, or a credit card.
As a result, the fraudulent activity of the bad
actors may go undetected for years.

(C) Despite the increasing incidents of chil-
dren’s ID theft, parents who want to proactively
prevent their children from having their identity
stolen, may not be able to do so. Only one of the
three nationwide CRAs currently allows parents
from any State to set up a freeze for a minor
child. At the other two nationwide CRAs, par-
ents can only obtain a freeze after a child has
become an ID theft victim because, it is only at
this point, that these CRAs have an existing
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credit file for the child. While many States have
enacted laws to address this problem, there is no
existing Federal law.

(D) According to Javelin Strategy &
Research’s 2015 Identity Fraud study, $16 billion
was stolen by fraudsters from 12.7 million Amer-
ican consumers in 2014. Similarly, the United
States Department of Justice found an estimated
7 percent of all residents age 16 or older (about
17.6 million persons) in this country were victims
of one or more incidents of ID theft in 2014, and
the number of elderly victims age 65 or older
(about 86 percent) increased from 2.1 million in
2012 to 2.6 million in 2014.

(E) Consumers frequently express concern
about the security of their financial informa-
tion. According to a 2015 MasterCard survey, a
magjority of consumers (77 percent) have anxiety
about the possibility that their financial infor-
mation and Social Security numbers may be sto-
len or compromised, with about 55 percent of
consumers indicating that they would rather
have naked pictures of themselves leaked online
than have their financial information stolen.

(F) That survey also revealed that consumers’
fears about the online security of their financial
information even outweighed consumers’ worries
about other physical security dangers such as
having their houses robbed (59 percent) or being
pickpocketed (46 percent).

(G) According to Consumer Reports, roughly
50 million American consumers spent about $3.5
billion in 2010 to purchase products aimed at
protecting their identity, with the annual cost
of these services ranging from $120 to $300. As
risks to consumers’ personal and financial infor-
mation continue to grow, consumers need addi-
tional protections to ensure that they have fair
and reasonable access to the full suite of ID
theft and fraud prevention measures that may
be right for them.

SEC. 4. EFFECTIVE DATE.

Ezxcept as otherwise specified, the amendments
made by this Act shall take effect 2 years after
the date of the enactment of this Act.

SEC. 5. DISCRETIONARY SURPLUS FUND.

(a) IN GENERAL.—The dollar amount specified
under section 7(a)(3)(A) of the Federal Reserve
Act (12 U.S.C. 289(a)(3)(A)) is reduced by
$26,000,000.

(b) EFFECTIVE DATE.—The amendment made
by subsection (a) shall take effect on September
30, 2029.

TITLE I-IMPROVEMENTS TO THE
DISPUTE PROCESS
SEC. 101. DISPUTE PROCEDURES AND DISCLO-
SURES RELATING TO REINVESTIGA-
TIONS.

(a) IN GENERAL.—Section 611(a) of the Fair
Credit Reporting Act (15 U.S.C. 1681i(a)) is
amended to read as follows:

“(a) REINVESTIGATIONS OF DISPUTED INFOR-
MATION BY A CONSUMER REPORTING AGENCY.—

““(1) REINVESTIGATIONS REQUIRED.—

‘““(A) IN GENERAL.—Subject to subsection (f), if
the completeness or accuracy of any item of in-
formation contained in a consumer’s file at a
consumer reporting agency is disputed by the
consumer and the consumer notifies the agency
(either directly or indirectly through a reseller
or an authorized third party) of such dispute,
the agency shall, free of charge—

‘(i) conduct a reasonable reinvestigation
using the process described in paragraph (3) to
determine whether the disputed information is
inaccurate, incomplete, or cannot be verified;

““(ii) notify the consumer that a notation de-
scribed in section 605(e) will be added to the
consumer’s file until the reinvestigation has
been completed and that such notation can be
removed at the request of the consumer; and

‘“(iii) before the end of the 30-day period be-
ginning on the date on which the consumer re-
porting agency receives the notice of the dispute
from the consumer or the reseller—

‘(1) record the current status of the disputed
information; or
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“(II) delete or modify the item in accordance
with paragraph (3)(D).

‘“(B) EXTENSION OF PERIOD TO REINVES-
TIGATE.—Ezxcept as provided in subparagraph
(C), the 30-day period described in subpara-
graph (A) may be extended for period not to ex-
ceed 15 days if the consumer reporting agency
receives additional information from the con-
sumer or the reseller regarding the dispute after
the date on which the consumer reporting agen-
cy notified any person who provided any item of
information in dispute under paragraph (2)(4).

““(C) LIMITATIONS ON EXTENSION OF PERIOD TO
REINVESTIGATE.—Subparagraph (B) shall not
apply to any reinvestigation in which, during
the 30-day period described in subparagraph
(A), the disputed information is found to be in-
accurate or incomplete, or the consumer report-
ing agency determines that the disputed infor-
mation cannot be verified.

““(2) PROMPT NOTICE OF DISPUTE TO FURNISHER
OF INFORMATION; PROVISION OF INFORMATION
REGARDING DISPUTE PROVIDED BY THE CONSUMER
OR RESELLER.—

‘““(A) IN GENERAL.—Before the end of the pe-
riod of 5 business days beginning on the date on
which a consumer reporting agency receives no-
tice of a dispute from any consumer or reseller
under paragraph (1)(A), the consumer reporting
agency shall provide notification of the dispute
to any person who provided any item of infor-
mation in dispute, at the address and in the
manner established with such person. The no-
tice shall include all information, including sub-
stantiating documents, regarding the dispute
that was submitted to the comsumer reporting
agency.

“(B) PROVISION OF ADDITIONAL INFORMATION
REGARDING DISPUTE AFTER NOTIFICATION TO THE
FURNISHER OF INFORMATION.—If a consumer re-
porting agency receives additional information
regarding the dispute from the consumer or re-
seller after the agency provides the notification
described under subparagraph (A) and before
the end of the 30-day period described in para-
graph (1)(A), the consumer reporting agency
shall, not later than 3 business days after re-
ceiving such information, provide such informa-
tion to the person who provided the information
in dispute.

““(3) REASONABLE STANDARDS FOR CONSUMER
REPORTING AGENCIES FOR CONDUCTING REINVES-
TIGATIONS AND RESOLVING DISPUTES SUBMITTED
BY CONSUMERS.—

““(A) IN GENERAL.—In conducting a reinves-
tigation of disputed information, a consumer re-
porting agency shall, at a minimum—

“(1) maintain sufficient resources and trained
staff, commensurate with the volume and com-
plexity of disputes received or reasonably antici-
pated to be received, to determine whether the
disputed information is accurate, complete, or
can be verified by the person who provided the
information;

““(ii) ensure that all staff involved at any level
of the reinvestigation process, including any in-
dividual with ultimate authority over deter-
mining whether the disputed information is in-
accurate, incomplete, or cannot be verified, are
located within the United States;

“(iii) verify that the personally identifiable
information of the consumer submitting the dis-
pute matches the personally identifiable infor-
mation contained in the consumer’s file, and
that such information is accurate and complete;

“(iv) verify that the consumer reporting agen-
cy has a record of the information being dis-
puted; and

“(v) conduct a reasonable review that con-
siders all information, including substantiating
documents, provided by the consumer or reseller.

““(B) CONSUMER REPORTING.—The consumer
reporting agency shall not impose any limitation
or otherwise impede the ability of a consumer to
submit information about the disputed item.

““(C) INDEPENDENT ANALYSIS.—The reinves-
tigation conducted wunder subparagraph (A)
shall be an independent analysis, separate from
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any investigation by a reseller or a person who
provided the disputed information.

““(D) DELETION OR MODIFICATION OF INFORMA-
TION CONTAINED IN A CONSUMER FILE.—If the
disputed information is found to be inaccurate,
incomplete, or cannot be verified, the dispute
resolution staff of the consumer reporting agen-
cy shall have the direct authority to delete or
modify such information in the consumer’s file,
as appropriate, during the 30-day period de-
scribed in paragraph (1)(A4), shall promptly no-
tify the consumer of the results of the reinves-
tigation as described in paragraph (4), and shall
promptly notify any person who provided such
information to the consumer reporting agency of
the modification or deletion made to the con-
sumer’s file.

‘“(4) NOTICE TO CONSUMER OF RESULTS OF RE-
INVESTIGATION.—

‘““(A) IN GENERAL.—Not later than 5 business
days after the conclusion of a reinvestigation
conducted under this subsection, the consumer
reporting agency shall provide written notice to
the consumer of the results of the reinvestiga-
tion by postal mail or, if authorized by the con-
sumer for that purpose, by other means avail-
able to the agency.

“(B) CONTENTS OF NOTICE TO CONSUMER OF
RESULTS OF REINVESTIGATION.—The notice de-
scribed in subparagraph (A) shall include—

“(i) a statement that the reinvestigation of the
disputed information has been completed;

““(ii) a statement informing the consumer as to
whether the disputed information was deter-
mined to be inaccurate, incomplete, or unverifi-
able, including a statement of the specific rea-
sons supporting the determination;

“‘(iit) if information in the consumer’s file has
been deleted or modified as a result of the re-
investigation—

“(I) a copy of the consumer report and credit
score or educational score (if applicable) that is
based upon the consumer’s revised file;

‘“(II) a statement identifying the specific in-
formation from the consumer’s file that was de-
leted or modified because such information was
determined to be inaccurate, incomplete, or un-
verifiable by the consumer reporting agency;

“(I1II) a statement that the consumer has the
right, free of charge, to obtain an additional
consumer report and credit score or educational
credit score (if applicable) within the 12-month
period following the date of the conclusion of
the reinvestigation, regardless of whether the
consumer obtained or will obtain a free annual
consumer report and credit score or educational
score (if applicable) under section 612; and

“(IV) a statement that the consumer has the
right, free of charge, to request under subsection
(d) that the consumer reporting agency furnish
notifications of the consumer’s revised report;

“(iv) a description of the procedure used by
the dispute resolution staff of the consumer re-
porting agency to determine the accuracy or
completeness of the information, including the
business name, mailing address, telephone num-
ber, and Internet website address (if available)
of any person who provided information who
was contacted by the staff in connection with
the determination;

“(v) a statement that the consumer has the
right, free of charge, to add a marrative state-
ment to the consumer’s file disputing the accu-
racy or completeness of the information, regard-
less of the results of the reinvestigation by the
agency, and the process for submitting such