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(viii) Date Report Delivered to Congress:
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*As defined in Section 47(6) of the Arms
Export Control Act.
POLICY JUSTIFICATION

India—777 Large Aircraft Infrared
Countermeasures Self-Protection Suite

The Government of India has requested to
buy two (2) Self-Protection Suites (SPS) con-
sisting of AN/AAQ 24(V)N Large Aircraft In-
frared Countermeasures (LAIRCM), ALQ-
211(V)8 Advanced Integrated Defensive Elec-
tronic Warfare Suite (AIDEWS), and AN/
ALE-47 Counter-Measures Dispensing Sys-
tem (CMDS) to protect two (2) Boeing-T777
Head-of-State aircraft. This potential sale
would include: twelve (12) Guardian Laser
Transmitter Assemblies AN/AAQ-24 (V)N (6
installed and 6 spares); eight (8) LAIRCM
System Processor Replacements (LSPR) AN/
AAQ-24 (V)N (2 installed and 6 spares); twen-
ty-three (23) Missile Warning Sensors (MWS)
for AN/AAQ-24 (V)N (12 installed and 11
spares); five (5) AN/ALE-47 Counter-Measures
Dispensing System (CMDS) (2 installed and 3
spares). Also included in this sale are Ad-
vanced Integrated Defensive Electronic War-
fare Suites (AIDEWS), LAIRCM CIURs,
SCAs, HCCs, and UDM cards, initial spares,
consumables, repair and return support, sup-
port equipment, Self-Protection Suite (SPS)
engineering design, integration, hardware in-
tegration, flight test and certification, selec-
tive availability anti-spoofing modules
(SAASM), warranties, publications and tech-
nical documentation, training and training
equipment, field service representatives;
U.S. Government and contractor engineer-
ing, technical and logistics support services,
and other related elements of logistical and
program support. The total estimated cost is
$190 million.

This proposed sale will support the foreign
policy and national security of the United
States by helping to strengthen the U.S.-In-
dian strategic relationship and to improve
the security of a major defensive partner
which continues to be an important force for
political stability, peace, and economic
progress in the Indo-Pacific and South Asia
region.

The proposed sale will improve India’s ca-
pability to deter regional threats. The SPS
will facilitate a more robust capability into
areas of increased missile threats. India will
have no problem absorbing and using the
SPS system.

The proposed sale of this equipment and
support will not alter the basic military bal-
ance in the region.

The prime contractor will be Boeing Com-
pany, Oklahoma City, OK. The purchaser
typically requests offsets. Any offset agree-
ment will be defined in negotiations between
the purchaser and the contractor.

Implementation of this proposed sale will
require the assignment of one additional
U.S. contractor representative to New Delhi,
India.

There will be no adverse impact on U.S. de-
fense readiness as a result of this proposed
sale.
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Annex Item No. vii

(vii) Sensitivity of Technology:

1. The AN/AAQ-24(V)N LAIRCM is a self-
contained, directed energy countermeasures
system designed to protect aircraft from in-
frared-guided surface-to-air missiles. The
system features digital technology and
micro-miniature solid-state electronics. The
system operates in all conditions, detecting
incoming missiles and jamming infrared-
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seeker equipped missiles with aimed bursts
of laser energy. The LAIRCM system con-
sists of multiple Missile Warning Sensors,
Guardian Laser Turret Assembly (GLTA),
LAIRCM System Processor Replacement
(LSPR), Control Indicator (CI), and a classi-
fied User Data Memory (UDM) card con-
taining the laser jam codes. The UDM card is
loaded into Computer Processor (CP) prior to
flight; when not in use, the UDM card is re-
moved from the CP and put in secure stor-
age. The Missile Warning Sensors (MWS) for
AN/AAQ-24 (V)N are mounted on the aircraft
exterior to provide omni-directional protec-
tion. The MWS detects the rocket plume of
missiles and sends appropriate data signals
to the CP for processing. The CP analyzes
the data from each sensor and automatically
deploys the appropriate countermeasure via
the GLTA. The CI displays the incoming
threat for the pilot to take appropriate ac-
tion. The CP also contains Built-in-Test
(BIT) circuitry. LAIRCM hardware is CLAS-
SIFIED. LAIRCM system software, including
Operational Flight Program and jam codes,
are classified SECRET. Technical data and
documentation to be provided is UNCLASSI-
FIED.

2. The AN/ALE-47 Countermeasure Dis-
penser Set (CMDS) provides an integrated
threat-adaptive, computer controlled capa-
bility for dispensing chaff, flares, and active
radio frequency expendables. The AN/ALE-47
system enhances aircraft survivability in so-
phisticated threat environments. The
threats countered by the CMDS include
radar-directed anti-aircraft artillery (AAA),
radar command-guided missiles, radar hom-
ing guided missiles, and infrared (IR) guided
missiles. The system is internally mounted
and may be operated as a stand-alone system
or may be integrated with other on-board
Electronic Warfare (EW) and avionics sys-
tems. The AN/ALE-47 uses threat data re-
ceived over the aircraft interfaces to assess
the threat situation and determine a re-
sponse. Expendable routines tailored to the
immediate aircraft and threat environment
may be dispensed. Hardware is UNCLASSI-
FIED. Software is SECRET. Technical data
and documentation to be provided is UN-
CLASSIFIED.

3. AN/ALQ-211 Airborne Integrated Defen-
sive Electronic Warfare Suite (AIDEWS) pro-
vides passive radar warning, wide spectrum
RF jamming, and control and management
of the entire EW system. It is an internally
or externally mounted Electronic Warfare
(EW) suite. The commercially developed sys-
tem software and hardware is UNCLASSI-
FIED. The system is classified SECRET
when loaded with a U.S.-derived EW data-
base.

4. If a technologically advanced adversary
were to obtain knowledge of the hardware
and software elements, the information
could be used to develop countermeasures or
equivalent systems which might reduce sys-
tem effectiveness or be used in the develop-
ment of a system with similar or advanced
capabilities.

5. A determination has been made that the
Government of India can provide substan-
tially the same degree of protection for the
sensitive technology being released as the
U.S. Government. This sale is necessary in
furtherance of the U.S. foreign policy and
national security objectives outlined in the
Policy Justification.

6. All defense articles and services listed in
this transmittal have been authorized for re-
lease and export to India.
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SENATE COMMITTEE ON HOME-
LAND SECURITY AND GOVERN-
MENTAL AFFAIRS RULES OF
PROCEDURE

Mr. JOHNSON. Mr. President, rule
XXVI, paragraph 2, of the Standing
Rules of the Senate requires each com-
mittee to adopt rules to govern the
procedure of the committee and to pub-
lish those rules in the CONGRESSIONAL
RECORD not later than March 1 of the
first year of each Congress. Today, the
Committee on Homeland Security and
Governmental Affairs adopted com-
mittee rules of procedure.

Consistent with Standing Rule XXVI,
I ask unanimous consent to have a
copy of the rules of procedure of the
Committee on Homeland Security and
Governmental Affairs printed in the
CONGRESSIONAL RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

RULES OF PROCEDURE OF THE COMMITTEE ON
HOMELAND SECURITY AND GOVERNMENTAL
AFFAIRS

PURSUANT TO RULE XXVI, SEC. 2, STANDING
RULES OF THE SENATE

RULE 1. MEETINGS AND MEETING PROCEDURES
OTHER THAN HEARINGS

A. Meeting dates. The Committee shall
hold its regular meetings on the first
Wednesday of each month, when the Con-
gress is in session, or at such other times as
the Chairman shall determine. Additional
meetings may be called by the Chairman as
he/she deems necessary to expedite Com-
mittee business. (Rule XXVI, Sec. 3, Stand-
ing Rules of the Senate.)

B. Calling special Committee meetings. If
at least three Members of the Committee de-
sire the Chairman to call a special meeting,
they may file in the offices of the Committee
a written request therefor, addressed to the
Chairman. Immediately thereafter, the clerk
of the Committee shall notify the Chairman
of such request. If, within 3 calendar days
after the filing of such request, the Chair-
man fails to call the requested special meet-
ing, which is to be held within 7 calendar
days after the filing of such request, a major-
ity of the Committee Members may file in
the offices of the Committee their written
notice that a special Committee meeting
will be held, specifying the date and hour
thereof, and the Committee shall meet on
that date and hour. Immediately upon the
filing of such notice, the Committee chief
clerk shall notify all Committee Members
that such special meeting will be held and
inform them of its date and hour. (Rule
XXVI, Sec. 3, Standing Rules of the Senate.)

C. Meeting notices and agenda. Written no-
tices of Committee meetings, accompanied
by an agenda, enumerating the items of busi-
ness to be considered, shall be sent to all
Committee Members at least 5 days in ad-
vance of such meetings, excluding Satur-
days, Sundays, and legal holidays in which
the Senate is not in session. The written no-
tices required by this Rule may be provided
by electronic mail. In the event that unfore-
seen requirements or Committee business
prevent a 5-day notice of either the meeting
or agenda, the Committee staff shall commu-
nicate such notice and agenda, or any revi-
sions to the agenda, as soon as practicable
by telephone or otherwise to Members or ap-
propriate staff assistants in their offices.

D. Open business meetings. Meetings for
the transaction of Committee or Sub-
committee business shall be conducted in
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open session, except that a meeting or series
of meetings on the same subject for a period
of no more than 14 calendar days may be
closed to the public on a motion made and
seconded to go into closed session to discuss
only whether the matters enumerated in
clauses (1) through (6) below would require
the meeting to be closed, followed imme-
diately by a record vote in open session by a
majority of the Committee or Subcommittee
Members when it is determined that the
matters to be discussed or the testimony to
be taken at such meeting or meetings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of foreign
relations of the United States;

(2) will relate solely to matters of Com-
mittee or Subcommittee staff personnel or
internal staff management or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly
unwarranted invasion of the privacy of an in-
dividual;

(4) will disclose the identity of an informer
or law enforcement agent or will disclose
any information relating to the investiga-
tion or prosecution of a criminal offense that
is required to be kept secret in the interests
of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations. (Rule XXVI,
Sec. 5(b), Standing Rules of the Senate.) Not-
withstanding the foregoing, whenever dis-
order arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
duty of the Chairman to enforce order on his
or her own initiative and without any point
of order being made by a Member of the
Committee or Subcommittee; provided, fur-
ther, that when the Chairman finds it nec-
essary to maintain order, he/she shall have
the power to clear the room, and the Com-
mittee or Subcommittee may act in closed
session for so long as there is doubt of the as-
surance of order. (Rule XXVI, Sec. 5(d),
Standing Rules of the Senate.)

E. Prior notice of first degree amendments.
It shall not be in order for the Committee, or
a Subcommittee thereof, to consider any
amendment in the first degree proposed to
any measure under consideration by the
Committee or Subcommittee unless a writ-
ten copy of such amendment has been deliv-
ered to each Member of the Committee or
Subcommittee, as the case may be, and to
the office of the Committee or Sub-
committee, by no later than 4:00 p.m. two
days before the meeting of the Committee or
Subcommittee at which the amendment is to
be proposed, and, in the case of a first degree
amendment in the nature of a substitute pro-
posed by the manager of the measure, by no
later than 5:00 p.m. five days before the
meeting. The written copy of amendments in
the first degree required by this Rule may be
provided by electronic mail. This subsection
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may be waived by a majority of the Members
present, or by consent of the Chairman and
Ranking Minority Member of the Committee
or Subcommittee. This subsection shall
apply only when at least 120 hours written
notice of a session to mark-up a measure is
provided to the Committee or Sub-
committee.

F. Meeting transcript. The Committee or
Subcommittee shall prepare and keep a com-
plete transcript or electronic recording ade-
quate to fully record the proceeding of each
meeting whether or not such meeting or any
part thereof is closed to the public, unless a
majority of the Committee or Subcommittee
Members vote to forgo such a record. (Rule
XXVI, Sec. 5(e), Standing Rules of the Sen-
ate.)

RULE 2. QUORUMS

A. Reporting measures and matters. A ma-
jority of the Members of the Committee
shall constitute a quorum for reporting to
the Senate any measures, matters or rec-
ommendations. (Rule XXVI, Sec. 7(a)(1),
Standing Rules of the Senate.)

B. Transaction of routine business. One-
third of the membership of the Committee
shall constitute a quorum for the trans-
action of routine business, provided that one
Member of the Minority is present. For the
purpose of this paragraph, the term ‘‘routine
business’ includes the convening of a meet-
ing and the consideration of any business of
the Committee other than reporting to the
Senate any measures, matters or rec-
ommendations. (Rule XXVI, Sec. T(a)1),
Standing Rules of the Senate.)

C. Taking testimony. One Member of the
Committee shall constitute a quorum for
taking sworn or unsworn testimony. (Rule
XXVI, Sec. 7(a)(2) and 7(c)(2), Standing Rules
of the Senate.)

D. Subcommittee quorums. Subject to the
provisions of sections 7(a)(1) and (2) of Rule
XXVI of the Standing Rules of the Senate,
the Subcommittees of this Committee are
authorized to establish their own quorums
for the transaction of business and the tak-
ing of sworn testimony.

E. Proxies prohibited in establishment of
quorum. Proxies shall not be considered for
the establishment of a quorum.

RULE 3. VOTING

A. Quorum required. Subject to the provi-
sions of subsection (E), no vote may be taken
by the Committee, or any Subcommittee
thereof, on any measure or matter unless a
quorum, as prescribed in the preceding sec-
tion, is actually present.

B. Reporting measures and matters. No
measure, matter or recommendation shall be
reported from the Committee unless a ma-
jority of the Committee Members are actu-
ally present, and the vote of the Committee
to report a measure or matter shall require
the concurrence of a majority of those Mem-
bers who are actually present at the time the
vote is taken. (Rule XXVI, Sec. 7(a)(1) and
(3), Standing Rules of the Senate.)

C. Proxy voting. Proxy voting shall be al-
lowed on all measures and matters before the
Committee, or any Subcommittee thereof,
except that, when the Committee, or any
Subcommittee thereof, is voting to report a
measure or matter, proxy votes shall be al-
lowed solely for the purposes of recording a
Member’s position on the pending question.
Proxy voting shall be allowed only if the ab-
sent Committee or Subcommittee Member
has been informed of the matter on which he
or she is being recorded and has affirma-
tively requested that he or she be so re-
corded. All proxies shall be filed with the
chief clerk of the Committee or Sub-
committee thereof, as the case may be. All
proxies shall be in writing and shall contain
sufficient reference to the pending matter as
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is necessary to identify it and to inform the
Committee or Subcommittee as to how the
Member establishes his or her vote to be re-
corded thereon. (Rule XXVI, Sec. 7(a)(3) and
7(c)(1), Standing Rules of the Senate.)

D. Announcement of vote. (1) Whenever the
Committee by roll call vote reports any
measure or matter, the report of the Com-
mittee upon such a measure or matter shall
include a tabulation of the votes cast in
favor of and the votes cast in opposition to
such measure or matter by each Member of
the Committee. (Rule XXVI, Sec. 7(c), Stand-
ing Rules of the Senate.)

(2) Whenever the Committee by roll call
vote acts upon any measure or amendment
thereto, other than reporting a measure or
matter, the results thereof shall be an-
nounced in the Committee report on that
measure unless previously announced by the
Committee, and such announcement shall in-
clude a tabulation of the votes cast in favor
of and the votes cast in opposition to each
such measure and amendment thereto by
each Member of the Committee who was
present at the meeting. (Rule XXVI, Sec.
T(b), Standing Rules of the Senate.)

(3) In any case in which a roll call vote is
announced, the tabulation of votes shall
state separately the proxy vote recorded in
favor of and in opposition to that measure,
amendment thereto, or matter. (Rule XXVI,
Sec. 7(b) and (c), Standing Rules of the Sen-
ate.)

E. Polling. (1) The Committee, or any Sub-
committee thereof, may poll (a) internal
Committee or Subcommittee matters includ-
ing the Committee’s or Subcommittee’s
staff, records and budget; (b) steps in an in-
vestigation, including issuance of subpoenas,
applications for immunity orders, and re-
quests for documents from agencies; and (c¢)
other Committee or Subcommittee business
other than a vote on reporting to the Senate
any measures, matters or recommendations
or a vote on closing a meeting or hearing to
the public.

(2) Only the Chairman, or a Committee
Member or staff officer designated by him/
her, may undertake any poll of the Members
of the Committee. If any Member requests,
any matter to be polled shall be held for
meeting rather than being polled. The chief
clerk of the Committee shall keep a record
of polls; if a majority of the Members of the
Committee determine that the polled matter
is in one of the areas enumerated in sub-
section (D) of Rule 1, the record of the poll
shall be confidential. Any Committee Mem-
ber may move at the Committee meeting fol-
lowing the poll for a vote on the polled deci-
sion, such motion and vote to be subject to
the provisions of subsection (D) of Rule 1,
where applicable.

F. Naming postal facilities. The Com-
mittee will not consider any legislation that
would name a postal facility for a living per-
son with the exception of bills naming facili-
ties after former Presidents and Vice Presi-
dents of the United States, former Members
of Congress over 70 years of age, former
State or local elected officials over 70 years
of age, former judges over 70 years of age, or
wounded veterans. The Committee will not
consider legislation that would name a post-
al facility unless it has the support of both
Senators in the delegation of the state in
which the facility is located.

G. Technical and conforming changes. A
Committee vote to report a measure to the
Senate shall also authorize the Committee
Chairman and Ranking Member by mutual
agreement to make any required technical
and conforming changes to the measure.

RULE 4. CHAIRMANSHIP OF MEETINGS AND
HEARINGS

The Chairman shall preside at all Com-

mittee meetings and hearings except that he
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or she shall designate a temporary Chairman
to act in his or her place if he or she is un-
able to be present at a scheduled meeting or
hearing. If the Chairman (or his or her des-
ignee) is absent 10 minutes after the sched-
uled time set for a meeting or hearing, the
Ranking Majority Member present shall pre-
side until the Chairman’s arrival. If there is
no Member of the Majority present, the
Ranking Minority Member present, with the
prior approval of the Chairman, may open
and conduct the meeting or hearing until
such time as a Member of the Majority ar-
rives.

RULE 5. HEARINGS AND HEARING PROCEDURES

A. Announcement of hearings. The Com-
mittee, or any Subcommittee thereof, shall
make public announcement of the date,
time, and subject matter of any hearing to
be conducted on any measure or matter at
least 5 days in advance of such hearing, ex-
cluding Saturdays, Sundays, and legal holi-
days in which the Senate is not in session,
unless the Committee, or Subcommittee, de-
termines that there is good cause to begin
such hearing at an earlier date. (Rule XXVI,
Sec. 4(a), Standing Rules of the Senate.)

B. Open hearings. Each hearing conducted
by the Committee, or any Subcommittee
thereof, shall be open to the public, except
that a hearing or series of hearings on the
same subject for a period of no more than 14
calendar days may be closed to the public on
a motion made and seconded to go into
closed session to discuss only whether the
matters enumerated in clauses (1) through
(6) below would require the hearing to be
closed, followed immediately by a record
vote in open session by a majority of the
Committee or Subcommittee Members when
it is determined that the matters to be dis-
cussed or the testimony to be taken at such
hearing or hearings—

(1) will disclose matters necessary to be
kept secret in the interests of national de-
fense or the confidential conduct of foreign
relations of the United States;

(2) will relate solely to matters of Com-
mittee or Subcommittee staff personnel or
internal staff management or procedure;

(3) will tend to charge an individual with
crime or misconduct, to disgrace or injure
the professional standing of an individual, or
otherwise expose an individual to public con-
tempt or obloquy or will represent a clearly
unwarranted invasion of the privacy of an in-
dividual;

(4) will disclose the identity of an informer
or law enforcement agent or will disclose
any information relating to the investiga-
tion or prosecution of a criminal offense that
is required to be kept secret in the interests
of effective law enforcement;

(5) will disclose information relating to the
trade secrets of financial or commercial in-
formation pertaining specifically to a given
person if—

(A) an Act of Congress requires the infor-
mation to be kept confidential by Govern-
ment officers and employees; or

(B) the information has been obtained by
the Government on a confidential basis,
other than through an application by such
person for a specific Government financial or
other benefit, and is required to be kept se-
cret in order to prevent undue injury to the
competitive position of such person; or

(6) may divulge matters required to be
kept confidential under other provisions of
law or Government regulations. (Rule XXVI,
Sec. 5(b), Standing Rules of the Senate.)

Notwithstanding the foregoing, whenever
disorder arises during a Committee or Sub-
committee meeting that is open to the pub-
lic, or any demonstration of approval or dis-
approval is indulged in by any person in at-
tendance at any such meeting, it shall be the
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duty of the Chairman to enforce order on his
or her own initiative and without any point
of order being made by a Member of the
Committee or Subcommittee; provided, fur-
ther, that when the Chairman finds it nec-
essary to maintain order, he or she shall
have the power to clear the room, and the
Committee or Subcommittee may act in
closed session for so long as there is doubt of
the assurance of order. (Rule XXVI, Sec. 5(d),
Standing Rules of the Senate.)

C. Full Committee subpoenas. The Chair-
man, with the approval of the Ranking Mi-
nority Member of the Committee, is author-
ized to subpoena the attendance of witnesses
at a hearing or deposition or the production
of memoranda, documents, records, or any
other materials. The Chairman may sub-
poena attendance or production without the
approval of the Ranking Minority Member
where the Chairman has not received a letter
of disapproval signed by the Ranking Minor-
ity Member within 72 hours, excluding Sat-
urdays, Sundays, and legal holidays in which
the Senate is not in session, of the Ranking
Minority Member’s receipt of a letter signed
by the Chairman providing notice of the
Chairman’s intent to issue a subpoena, in-
cluding an identification of all individuals
and items sought to be subpoenaed. Delivery
and receipt of the signed notice and signed
disapproval letters and any additional com-
munications related to the subpoena may be
carried out by staff officers of the Chairman
and Ranking Minority Member, and may
occur through electronic mail. If a subpoena
is disapproved by the Ranking Minority
Member as provided in this subsection, the
subpoena may be authorized by vote of the
Members of the Committee. When the Com-
mittee or Chairman authorizes subpoenas,
subpoenas may be issued upon the signature
of the Chairman or any other Member of the
Committee designated by the Chairman.

D. Witness counsel. Counsel retained by
any witness and accompanying such witness
shall be permitted to be present during the
testimony of such witness at any public or
executive hearing or deposition to advise
such witness while he or she is testifying, of
his or her legal rights; provided, however,
that in the case of any witness who is an offi-
cer or employee of the Government, or of a
corporation or association, the Committee
Chairman may rule that representation by
counsel from the Government, corporation,
or association or by counsel representing
other witnesses, creates a conflict of inter-
est, and that the witness may only be rep-
resented during interrogation by staff or
during testimony before the Committee by
personal counsel not from the Government,
corporation, or association or by personal
counsel not representing other witnesses.
This subsection shall not be construed to ex-
cuse a witness from testifying in the event
his or her counsel is ejected for conducting
himself or herself in such manner so as to
prevent, impede, disrupt, obstruct or inter-
fere with the orderly administration of the
hearings; nor shall this subsection be con-
strued as authorizing counsel to coach the
witness or answer for the witness. The fail-
ure of any witness to secure counsel shall
not excuse such witness from complying
with a subpoena or deposition notice.

E. Witness transcripts. An accurate elec-
tronic or stenographic record shall be kept of
the testimony of all witnesses in executive
and public hearings. The record of his or her
testimony whether in public or executive
session shall be made available for inspec-
tion by the witness or his or her counsel
under Committee supervision; a copy of any
testimony given in public session or that
part of the testimony given by the witness in
executive session and subsequently quoted or
made part of the record in a public session
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shall be provided to any witness at his or her
expense if he or she so requests. Upon in-
specting his or her transcript, within a time
limit set by the chief clerk of the Com-
mittee, a witness may request changes in the
transcript to correct errors of transcription
and grammatical errors; the Chairman or a
staff officer designated by him/her shall rule
on such requests.

F. Impugned persons. Any person whose
name is mentioned or is specifically identi-
fied, and who believes that evidence pre-
sented, or comment made by a Member of
the Committee or staff officer, at a public
hearing or at a closed hearing concerning
which there have been public reports, tends
to impugn his or her character or adversely
affect his or her reputation may:

(a) File a sworn statement of facts relevant
to the evidence or comment, which state-
ment shall be considered for placement in
the hearing record by the Committee;

(b) Request the opportunity to appear per-
sonally before the Committee to testify in
his or her own behalf, which request shall be
considered by the Committee; and

(c) Submit questions in writing which he
or she requests be used for the cross-exam-
ination of other witnesses called by the Com-
mittee, which questions shall be considered
for use by the Committee.

G. Radio, television, and photography. The
Committee, or any Subcommittee thereof,
may permit the proceedings of hearings
which are open to the public to be photo-
graphed and broadcast by radio, television or
both, subject to such conditions as the Com-
mittee, or Subcommittee, may impose. (Rule
XXVI, Sec. 5(c), Standing Rules of the Sen-
ate.)

H. Advance statements of witnesses. A wit-
ness appearing before the Committee, or any
Subcommittee thereof, shall provide elec-
tronically a written statement of his or her
proposed testimony at least 48 hours prior to
his or her appearance. This requirement may
be waived by the Chairman and the Ranking
Minority Member following their determina-
tion that there is good cause for failure of
compliance. (Rule XXVI, Sec. 4(b), Standing
Rules of the Senate.)

I. Minority witnesses. In any hearings con-
ducted by the Committee, or any Sub-
committee thereof, the Minority Members of
the Committee or Subcommittee shall be en-
titled, upon request to the Chairman by a
majority of the Minority Members, to call
witnesses of their selection during at least 1
day of such hearings. (Rule XXVI, Sec. 4(d),
Standing Rules of the Senate.)

J. Swearing in witnesses. In any hearings
conducted by the Committee, the Chairman
or his or her designee may swear in each wit-
ness prior to their testimony.

K. Full Committee depositions. Deposi-
tions may be taken prior to or after a hear-
ing as provided in this subsection.

(1) Notices for the taking of depositions
shall be authorized and issued by the Chair-
man, with the approval of the Ranking Mi-
nority Member of the Committee. The Chair-
man may initiate depositions without the
approval of the Ranking Minority Member
where the Chairman has not received a letter
of disapproval of the deposition signed by the
Ranking Minority Member within 72 hours,
excluding Saturdays, Sundays, and legal
holidays in which the Senate is not in ses-
sion, of the Ranking Minority Member’s re-
ceipt of a letter signed by the Chairman pro-
viding notice of the Chairman’s intent to
issue a deposition notice, including identi-
fication of all individuals sought to be de-
posed. Delivery and receipt of the signed no-
tice and signed disapproval letter and any
additional communications related to the
deposition may be carried out by staff offi-
cers of the Chairman and Ranking Member,



S912

and may occur through electronic mail. If a
deposition notice is disapproved by the
Ranking Minority Member as provided in
this subsection, the deposition notice may be
authorized by a vote of the Members of the
Committee. Committee deposition notices
shall specify a time and place for examina-
tion, and the name of the Committee Mem-
ber or Members or staff officer or officers
who will take the deposition. Unless other-
wise specified, the deposition shall be in pri-
vate. The Committee shall not initiate pro-
cedures leading to criminal or civil enforce-
ment proceedings for a witness’ failure to ap-
pear or produce unless the deposition notice
was accompanied by a Committee subpoena.

(2) Witnesses may be accompanied at a
deposition by counsel to advise them of their
legal rights, subject to the provisions of Rule
5D.

(3) Oaths at depositions may be adminis-
tered by an individual authorized by local
law to administer oaths. Questions shall be
propounded orally by a Committee Member
or Members or staff. If a witness objects to a
question and refuses to testify, the objection
shall be noted for the record and the Com-
mittee Member or Members or staff may pro-
ceed with the remainder of the deposition.

(4) The Committee shall see that the testi-
mony is transcribed or electronically re-
corded (which may include audio or audio/
video recordings). If it is transcribed, the
transcript shall be made available for inspec-
tion by the witness or his or her counsel
under Committee supervision. The witness
shall sign a copy of the transcript and may
request changes to it, which shall be handled
in accordance with the procedure set forth in
subsection (E). If the witness fails to sign a
copy, the staff shall note that fact on the
transcript. The individual administering the
oath shall certify on the transcript that the
witness was duly sworn in his or her pres-
ence, the transcriber shall certify that the
transcript is a true record of the testimony,
and the transcript shall then be filed with
the chief clerk of the Committee. The Chair-
man or a staff officer designated by him/her
may stipulate with the witness to changes in
the procedure; deviations from this proce-
dure which do not substantially impair the
reliability of the record shall not relieve the
witness from his or her obligation to testify
truthfully.

RULE 6. COMMITTEE REPORTING PROCEDURES

A. Timely filing. When the Committee has
ordered a measure or matter reported, fol-
lowing final action, the report thereon shall
be filed in the Senate at the earliest prac-
ticable time. (Rule XXVI, Sec. 10(b), Stand-
ing Rules of the Senate.)

B. Supplemental, Minority, and additional
views. A Member of the Committee who
gives notice of his or her intention to file
supplemental, Minority, or additional views
at the time of final Committee approval of a
measure or matter shall be entitled to not
less than 3 calendar days in which to file
such views, in writing, with the chief clerk
of the Committee. Such views shall then be
included in the Committee report and print-
ed in the same volume, as a part thereof, and
their inclusion shall be noted on the cover of
the report. In the absence of timely notice,
the Committee report may be filed and
printed immediately without such views.
(Rule XXVI, Sec. 10(c), Standing Rules of the
Senate.)

C. Notice by Subcommittee Chairmen. The
Chairman of each Subcommittee shall notify
the Chairman in writing whenever any meas-
ure has been ordered reported by such Sub-
committee and is ready for consideration by
the full Committee.

D. Draft reports of Subcommittees. All
draft reports prepared by Subcommittees of
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this Committee on any measure or matter
referred to it by the Chairman shall be in the
form, style, and arrangement required to
conform to the applicable provisions of the
Standing Rules of the Senate, and shall be in
accordance with the established practices
followed by the Committee. Upon completion
of such draft reports, copies thereof shall be
filed with the chief clerk of the Committee
at the earliest practicable time.

E. Impact statements in reports. All Com-
mittee reports, accompanying a bill or joint
resolution of a public character reported by
the Committee, shall contain (1) an esti-
mate, made by the Committee, of the costs
which would be incurred in carrying out the
legislation for the then current fiscal year
and for each of the next 5 years thereafter
(or for the authorized duration of the pro-
posed legislation, if less than 5 years); and (2)
a comparison of such cost estimates with
any made by a Federal agency; or (3) in lieu
of such estimate or comparison, or both, a
statement of the reasons for failure by the
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI,
Sec. 11(a), Standing Rules of the Senate.)

Each such report shall also contain an
evaluation, made by the Committee, of the
regulatory impact which would be incurred
in carrying out the bill or joint resolution.
The evaluation shall include (a) an estimate
of the numbers of individuals and businesses
who would be regulated and a determination
of the groups and classes of such individuals
and businesses, (b) a determination of the
economic impact of such regulation on the
individuals, consumers, and businesses af-
fected, (¢) a determination of the impact on
the personal privacy of the individuals af-
fected, and (d) a determination of the
amount of paperwork that will result from
the regulations to be promulgated pursuant
to the bill or joint resolution, which deter-
mination may include, but need not be lim-
ited to, estimates of the amount of time and
financial costs required of affected parties,
showing whether the effects of the bill or
joint resolution could be substantial, as well
as reasonable estimates of the recordkeeping
requirements that may be associated with
the bill or joint resolution. Or, in lieu of the
forgoing evaluation, the report shall include
a statement of the reasons for failure by the
Committee to comply with these require-
ments as impracticable, in the event of in-
ability to comply therewith. (Rule XXVI,
Sec. 11(b), Standing Rules of the Senate.)

RULE 7. SUBCOMMITTEES AND SUBCOMMITTEE

PROCEDURES

A. Regularly established Subcommittees.
The Committee shall have three regularly
established Subcommittees. The Subcommit-
tees are as follows:

PERMANENT SUBCOMMITTEE ON INVESTIGATIONS
SUBCOMMITTEE ON FEDERAL SPENDING
OVERSIGHT AND EMERGENCY MANAGEMENT
SUBCOMMITTEE ON REGULATORY AFFAIRS AND
FEDERAL MANAGEMENT

B. Ad hoc Subcommittees. Following con-
sultation with the Ranking Minority Mem-
ber, the Chairman shall, from time to time,
establish such ad hoc Subcommittees as he/
she deems necessary to expedite Committee
business.

C. Subcommittee membership. Following
consultation with the Majority Members,
and the Ranking Minority Member of the
Committee, the Chairman shall announce se-
lections for membership on the Subcommit-
tees referred to in paragraphs A and B,
above.

(1) The Chairman and Ranking Minority
Member shall serve as nonvoting ex officio
members of the subcommittees on which
they do not serve as voting members.
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(2) Any Member of the Committee may at-
tend hearings held by any subcommittee and
question witnesses testifying before that
Subcommittee, subject to the approval of
the Subcommittee Chairman and Ranking
Member.

D. Subcommittee meetings and hearings.
Each Subcommittee of this Committee is au-
thorized to establish meeting dates and
adopt rules not inconsistent with the rules of
the Committee except as provided in Rules
2(D) and T(E).

E. Subcommittee subpoenas. Each Sub-
committee is authorized to adopt rules con-
cerning subpoenas which need not be con-
sistent with the rules of the Committee; pro-
vided, however, that in the event the Sub-
committee authorizes the issuance of a sub-
poena pursuant to its own rules, a written
notice of intent to issue the subpoena shall
be provided to the Chairman and Ranking
Minority Member of the Committee, or staff
officers designated by them, by the Sub-
committee Chairman or a staff officer des-
ignated by him/her immediately upon such
authorization, and no subpoena shall be
issued for at least 48 hours, excluding Satur-
days and Sundays, from delivery to the ap-
propriate offices, unless the Chairman and
Ranking Minority Member waive the 48-hour
waiting period or unless the Subcommittee
Chairman certifies in writing to the Chair-
man and Ranking Minority Member that, in
his or her opinion, it is necessary to issue a
subpoena immediately.

F. Subcommittee budgets. During the first
year of a new Congress, each Subcommittee
that requires authorization for the expendi-
ture of funds for the conduct of inquiries and
investigations, shall file with the chief clerk
of the Committee, by a date and time pre-
scribed by the Chairman, its request for
funds for the two (2) 12-month periods begin-
ning on March 1 and extending through and
including the last day of February of the 2
following years, which years comprise that
Congress. Each such request shall be sub-
mitted on the budget form prescribed by the
Committee on Rules and Administration,
and shall be accompanied by a written jus-
tification addressed to the Chairman of the
Committee, which shall include (1) a state-
ment of the Subcommittee’s area of activi-
ties, (2) its accomplishments during the pre-
ceding Congress detailed year by year, and
(3) a table showing a comparison between (a)
the funds authorized for expenditure during
the preceding Congress detailed year by
year, (b) the funds actually expended during
that Congress detailed year by year, (c) the
amount requested for each year of the Con-
gress, and (d) the number of professional and
clerical staff members and consultants em-
ployed by the Subcommittee during the pre-
ceding Congress detailed year by year and
the number of such personnel requested for
each year of the Congress. The Chairman
may request additional reports from the
Subcommittees regarding their activities
and budgets at any time during a Congress.
(Rule XXVI, Sec. 9, Standing Rules of the
Senate.)

RULE 8. CONFIRMATION STANDARDS AND
PROCEDURES

A. Standards. In considering a nomination,
the Committee shall inquire into the nomi-
nee’s experience, qualifications, suitability,
and integrity to serve in the position to
which he or she has been nominated. The
Committee shall recommend confirmation,
upon finding that the nominee has the nec-
essary integrity and is affirmatively quali-
fied by reason of training, education, or ex-
perience to carry out the functions of the of-
fice to which he or she was nominated.

B. Information concerning the Nominee.
Each nominee shall submit the following in-
formation to the Committee:



February 6, 2019

(1) A detailed biographical resume which
contains information relating to education,
employment, and achievements;

(2) Financial information, in such speci-
ficity as the Committee deems necessary, in-
cluding a list of assets and liabilities of the
nominee and tax returns for the 3 years pre-
ceding the time of his or her nomination,
and copies of other relevant documents re-
quested by the Committee, such as a pro-
posed blind trust agreement, necessary for
the Committee’s consideration; and,

(3) Copies of other relevant documents the
Committee may request, such as responses
to questions concerning the policies and pro-
grams the nominee intends to pursue upon
taking office. At the request of the Chairman
or the Ranking Minority Member, a nominee
shall be required to submit a certified finan-
cial statement compiled by an independent
auditor. Information received pursuant to
this subsection shall be made available for
public inspection; provided, however, that
tax returns shall, after review by persons
designated in subsection (C) of this rule, be
placed under seal to ensure confidentiality.

C. Procedures for Committee inquiry. The
Committee shall conduct an inquiry into the
experience, qualifications, suitability, and
integrity of nominees, and shall give par-
ticular attention to the following matters:

(1) A review of the biographical informa-
tion provided by the nominee, including, but
not limited to, any professional activities re-
lated to the duties of the office to which he
or she is nominated;

(2) A review of the financial information
provided by the nominee, including tax re-
turns for the 3 years preceding the time of
his or her nomination;

(3) A review of any actions, taken or pro-
posed by the nominee, to remedy conflicts of
interest; and

(4) A review of any personal or legal mat-
ter which may bear upon the nominee’s
qualifications for the office to which he or
she is nominated. For the purpose of assist-
ing the Committee in the conduct of this in-
quiry, a Majority investigator or investiga-
tors shall be designated by the Chairman and
a Minority investigator or investigators
shall be designated by the Ranking Minority
Member. The Chairman, Ranking Minority
Member, other Members of the Committee,
and designated investigators shall have ac-
cess to all investigative reports on nominees
prepared by any Federal agency, except that
only the Chairman, the Ranking Minority
Member, or other Members of the Com-
mittee, upon request, shall have access to
the report of the Federal Bureau of Inves-
tigation. The Committee may request the as-
sistance of the U.S. Government Account-
ability Office and any other such expert
opinion as may be necessary in conducting
its review of information provided by nomi-
nees.

D. Report on the Nominee. After a review
of all information pertinent to the nomina-
tion, a confidential report on the nominee
shall be made in the case of judicial nomi-
nees and may be made in the case of non-ju-
dicial nominees by the designated investiga-
tors to the Chairman and the Ranking Mi-
nority Member and, upon request, to any
other Member of the Committee. The report
shall summarize the steps taken by the Com-
mittee during its investigation of the nomi-
nee and the results of the Committee in-
quiry, including any unresolved matters that
have been raised during the course of the in-
quiry.

E. Hearings. The Committee shall conduct
a public hearing during which the nominee
shall be called to testify under oath on all
matters relating to his or her suitability for
office, including the policies and programs
which he or she will pursue while in that po-
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sition. No hearing shall be held until at least
72 hours after the following events have oc-
curred: The nominee has responded to pre-
hearing questions submitted by the Com-
mittee; and, if applicable, the report de-
scribed in subsection (D) has been made to
the Chairman and Ranking Minority Mem-
ber, and is available to other Members of the
Committee, upon request.

F. Action on confirmation. A mark-up on a
nomination shall not occur on the same day
that the hearing on the nominee is held. In
order to assist the Committee in reaching a
recommendation on confirmation, the staff
may make an oral presentation to the Com-
mittee at the mark-up, factually summa-
rizing the nominee’s background and the
steps taken during the pre-hearing inquiry.

G. Application. The procedures contained
in subsections (C), (D), (E), and (F) of this
rule shall apply to persons nominated by the
President to positions requiring their full-
time service. At the discretion of the Chair-
man and Ranking Minority Member, those
procedures may apply to persons nominated
by the President to serve on a part-time
basis.

RULE 9. PERSONNEL ACTIONS AFFECTING
COMMITTEE STAFF

In accordance with Rule XLII of the Stand-
ing Rules of the Senate and the Congres-
sional Accountability Act of 1995 (P.L. 104-1),
all personnel actions affecting the staff of
the Committee shall be made free from any
discrimination based on race, color, religion,
sex, national origin, age, state of physical
handicap, or disability.

RULE 10. APPRISAL OF COMMITTEE BUSINESS

The Chairman and Ranking Minority Mem-
ber shall keep each other apprised of hear-
ings, investigations, and other Committee
business.

RULE 11. PER DIEM FOR FOREIGN TRAVEL

A per diem allowance provided a Member
of the Committee or staff of the Committee
in connection with foreign travel shall be
used solely for lodging, food, and related ex-
penses and it is the responsibility of the
Member of the Committee or staff of the
Committee receiving such an allowance to
return to the United States Government that
portion of the allowance received which is
not actually used for necessary lodging, food,
and related expenses. (Rule XXXIX, Para-
graph 3, Standing Rules of the Senate.)

——
INF TREATY

Mr. MENENDEZ. Mr. President,
today I wish to express my deep con-
cerns regarding President Trump’s sus-
pension of U.S. participation in the In-
termediate-range Nuclear Forces—
INF—Treaty and decision to withdraw
from the treaty in 6 months.

Before diving into the substance of
this misguided decision, I am com-
pelled, as the ranking member of the
Senate Foreign Relations Committee,
to object to the process.

The President is pulling out of this
treaty, a treaty that was approved by
the U.S. Senate by a vote of 93-56 and
that has been in force for three dec-
ades, without official notice or any
meaningful consultation with the Sen-
ate Committee on Foreign Relations,
the congressional committee charged
with responsibility and jurisdiction
over treaties and without the approval
of the Senate.

This was despite multiple opportuni-
ties to explain the rationale for this de-
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cision, including a Senate Foreign Re-
lations Committee hearing on arms
control and Russia. In that hearing,
senior officials from the Department of
State and the Department of Defense
provided no indication that a decision
to withdraw was even imminent, nor
that U.S. forces envisioned any mili-
tary operational benefit from near-
term withdrawal.

Article 2 of the Constitution endows
the President and the Senate with
shared power over treaties, including
an exceptionally high bar for advice
and consent. This President’s unilat-
eral decision to withdraw from the
INF, without any meaningful engage-
ment with the Senate, much less the
approval of this body, is impossible to
square with this shared constitutional
power.

In that vein, I urge all of my col-
leagues to focus not just on the sub-
stance of the President’s decision but
also on the process. INF is not alone; it
is one of several treaties that the
President has jettisoned without any
input from the Senate. He is eroding
the constitutional powers and institu-
tional prerogatives of this body, and we
cannot be silent.

Even if the President had followed a
sound process, this decision is mis-
guided on substance. It is another ex-
ample of the President and his team’s
apparent belief that destroying inter-
national agreements, with little or no
thought given to how to address the
underlying problem, is the solution to
a complex security issues.

In this case, there is no doubt, what
the problem is and where it comes
from.

Russia, and Russia alone, bears the
responsibility for the degradation of
the Intermediate-range Nuclear Forces
Treaty. It has brazenly violated the
treaty and has been unwilling to take
the steps necessary to come back into
compliance.

Director of National Intelligence Dan
Coats has succinctly laid out Russia’s
efforts to undermine the INF treaty.
He stated ‘‘the Intelligence Community
assesses Russia has flight-tested, pro-
duced, and deployed cruise missiles
with a range capability prohibited by
the Treaty.”

Why is Russia doing this? Again, ac-
cording to Director Coats: Russia is de-
veloping missiles to ‘‘target critical
European military and economic infra-
structure” with both conventional and
nuclear capabilities. Russia is seeking
the means to coerce our European and
Asian allies by ‘‘posing a direct con-
ventional and nuclear threat” to them.

Russia’s violation of its INF treaty
obligations and its nuclear threats
against Europe are not particularly
surprising. It fits within a pattern of
malign behavior that seeks to under-
mine the security framework that con-
tributed to the peaceful end to the Cold
War. Russia has suspended its partici-
pation in the Treaty on Conventional
Armed Forces in Europe and of course
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