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I come to the floor to point out just
a handful of ways in which Mr.
VanDyke’s record, I believe, is outside
of the conservative mainstream when
it comes to guns. I think he holds posi-
tions that would make even NRA-en-
dorsed Republicans in this body a little
uncomfortable, especially this idea
that States can nullify Federal fire-
arms laws.

Although I think there are many rea-
sons to draw issue with this particular
nominee, I put this set of issues at the
top of the list. Again, this is coming
from someone who has spent a lot of
time supporting the President’s nomi-
nees with whom I have big policy dis-
agreements. I think this is beyond a
question of policy disagreements. This
is someone who is going to bring some
pretty radical ideas on what the Con-
stitution allows States to do and what
the Constitution allows this body to do
when it comes to keeping our constitu-
ents safe.

I would urge us to oppose Lawrence
VanDyke’s nomination.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oklahoma.

(The remarks of Mr. LANKFORD per-
taining to the introduction of S. 3009
are printed in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.”’)

Mr. LANKFORD. I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Texas.

Mr. CORNYN. Mr. President, let me
begin by commending our friend from
Oklahoma for his patience. It takes a
lot of patience to get things done
around here. It also takes a lot of per-
severance. Sometimes I think that if
you can’t convince people, maybe you
can just wear down their resistance
over time. But this is an idea whose
time has come, and I congratulate our
friend from OKklahoma and Senator
HASSAN and would love to join them in
supporting their effort. Thank you.

IMPEACHMENT

Mr. President, as you heard from the
Senator from OKklahoma, this has been
another wild week in Washington, DC.
It looks like the House is working to
remove the President of the United
States and that their work is nearing
the finish line.

This morning, the House Democrats
unveiled articles of impeachment, and
it looks like the Judiciary Committee
is headed for a vote later this week. I
assume that means it will come to the
floor of the House next week before
they leave.

On top of that, this morning, Speaker
PELOSI announced that House Demo-
crats and the Trump administration
had reached an agreement on the
USMCA—the United States-Mexico-
Canada trade agreement—which would
be the successor to NAFTA.

In my State, NAFTA is not a dirty
word, and indeed, I believe, by the
Chamber of Commerce figures, which
indicate that NAFTA and trades be-
tween Mexico, United States, and Can-
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ada supports about 13 million jobs in
the TUnited States alone, and the
USMCA will improve that NAFTA
trade agreement, create more jobs and
more prosperity. I will be looking to
see what this looks like in writing.

We had Ambassador Lighthizer, the
Trade Representative, on the con-
ference call this morning trying to go
through some of the top lines, but I am
still reviewing the details of this agree-
ment to ensure that it is in the best in-
terest of my constituents, Texas farm-
ers and ranchers, manufacturers, and
consumers.

GOVERNMENT FUNDING

Mr. President, as you heard from the
Senator from OKklahoma, we are just 10
days away from a complete govern-
ment shutdown unless we reach some
sort of agreement on spending bills. We
thought we had taken care of this last
August when Democrats and Repub-
lican Senators and House Members
agreed to a top line of spending, but
unfortunately, after the August recess,
our Democratic colleagues walked that
back and led us now up to the precipice
of, yes, another government shutdown.

RUSSIA INVESTIGATION

Mr. President, on top of all of this,
the Justice Department Inspector Gen-
eral, Michael Horowitz, yesterday re-
leased his report on the counterintel-
ligence investigation of the Trumbull
campaign and any potential contacts
with Russia.

We know Director Mueller, Special
Counsel, has concluded after about 2
years that there was no collusion, no
obstruction, but this was an investiga-
tion of something called Crossfire Hur-
ricane, which is a counterintelligence
investigation by the FBI that ulti-
mately led to the appointment of the
special counsel.

I want to talk a little bit in advance
of Inspector Horowitz’s appearance be-
fore the Judiciary Committee tomor-
row because it is very, very important.
We may recall that this process started
about a year and a half ago after specu-
lation over the motivation and the
methods of the FBI in opening up an
investigation on President Trump
when he was still Candidate Trump.
The 2016 election was historic in many
ways, but one of the ways in which it
was historic in not a positive way was
the fact that both Presidential can-
didates were under active FBI inves-
tigations leading up to the election—
Hillary Clinton, for her use of a private
email server.

We saw the press conference held by
Director Comey on July 5, I believe it
was, only to reopen the investigation
publicly days before the election. You
can imagine how Secretary Clinton felt
about Director Comey’s actions and
what potential influence it had on the
outcome of the election, but now, de-
pending on which TV channel you
watch or what sort of social media feed
that you subscribe to, there are vastly
different narratives about what this in-
spector general report that spans 400-
plus pages does or does not prove. But
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when you take away all the spin, there
are some Kkey findings in this report
that should be of grave concern to
every American—Republicans, Demo-
crats, unaffiliated. If you are an Amer-
ican citizen and you care about civil
liberties, you should care about what is
in this report.

First of all, there are errors and inac-
curacies in something called a foreign
intelligence surveillance warrant. Peo-
ple may not realize it, but the intel-
ligence community cannot open up an
investigation on an American citizen
unless they get a warrant issued by a
judge upon the showing of probable
cause to believe that a crime has been
committed.

Now, the law is different when it
comes to non-citizens overseas, and
that is what the Foreign Intelligence
Surveillance Act purports to cover, the
procedures and the protocol and the
oversight of that very delicate yet very
important process.

One of the things that gives me as-
surance that our intelligence commu-
nity is operating within its guidelines
and the law is the oversight that Con-
gress provides on a regular basis. It is
the laws we pass, like the Foreign In-
telligence Surveillance Act. It is the
work being done by the committees,
the Select Committee on Intelligence.

I see Senator WYDEN from Oregon
who serves and served with distinction
on that committee for a long time, but
those intelligence committees, both in
the House and the Senate, provide es-
sential oversight of our intelligence
agencies to make sure they stay within
the hashmarks, to stay within the
guardrails that Congress prescribes
under the law.

Then there are the internal rules
used at the FBI, the National Security
Agency, the Central Intelligence Agen-
cy, that they have to comply with,
their own internal guidelines derived
from the authorities Congress provides.
Then there is a very important court
called the Foreign Intelligence Surveil-
lance Court. When the FBI believes
they have to open an investigation into
a potential intelligence matter, they
can apply for a foreign intelligence sur-
veillance warrant, which opens up au-
thorities they can use to gather intel-
ligence to investigate this threat to na-
tional security of the United States,
but it is a very laborious and detailed
process.

They have to apply to the court, and
the court relies on the representations
made in that application. That is why
you have heard so much discussion in
recent months and even years about
the foreign intelligence surveillance
application issued on some of the peo-
ple affiliated with the Trump cam-
paign, including a man named Carter
Page. These documents are submitted
to a Federal court to determine wheth-
er the government should have access
to what would otherwise be private
communications.

In this instance, the question was:
Was there any indication Mr. Page was
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an agent of a foreign power and im-
properly using his relationship with
the Russian Government and the Rus-
sian intelligence services to become a
threat to the national security of the
United States?

I would think we would all agree, as
a fundamental matter, that spying on
an American citizen is no small thing,
but that is what we are talking about
here. There are strong and exhaustive
processes in place to prevent the gov-
ernment from abusing the powers pro-
vided under the Foreign Intelligence
Surveillance Act, and that supports
where the Foreign Intelligence Surveil-
lance Court comes into play.

This court, like most courts, relies
on the honesty and the accuracy and
the completeness of the information
provided to do its job properly, but we
know in the case of the Carter Page ap-
plication, there were a multitude of er-
rors. In fact, the inspector general has
identified 17 errors in the four different
applications for a warrant under the
Foreign Intelligence Surveillance Act.

One of them jumps out at me because
it involves a lawyer in the general
counsel’s office at the FBI altering a
government record and intentionally
deceiving the FISA court about Carter
Page’s involvement with the intel-
ligence community—in this case an-
other member of the intelligence com-
munity, a Federal agency. But this
lawyer with the FBI Office of General
Counsel intentionally altered that
record so that, in the application for
the FISA warrant, the FBI would lit-
erally be relying and deceiving the
FISA court about the facts. That is a
grave and serious and profound prob-
lem.

We know there are a number of other
errors. That is hardly an error. That is
an intentional act for which I under-
stand the gentleman who made that
doctored email has now been referred
for a criminal investigation and per-
haps prosecution for intentionally vio-
lating the FBI’s policy and providing a
deceptive piece of information to the
FISA court.

Willingly, I know Mr. Horowitz is
going to be asked about political bias,
and he says there is no documentary or
testamentary indication of political
bias, but I think what this report dem-
onstrates is something a lot more seri-
ous than political bias. It demonstrates
an abuse of power that ought to con-
cern every American citizen because, if
these rogue agents at the FBI—pri-
marily the leadership of the FBI—can
do this to a Presidential candidate,
Donald Trump, or the President of the
United States, they can do it to any
one of us. What sort of power would we
have if the might of the Federal Gov-
ernment was concentrated in a raid
against us in this sort of investigation?
That is why we must take these sorts
of failures and intentional deceptions
very, very seriously.

Well, to make matters worse, we
know this application relied on the
deeply flawed Steele dossier. Well, the
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Steele dossier was a piece of opposition
research produced by the Hillary Clin-
ton campaign against Donald Trump.
What they did is they hired a former
intelligence agent from the TUnited
Kingdom, Mr. Steele, to generate what
has now been called a dossier. I want to
remind my colleagues that, when At-
torney General Barr testified before
the Judiciary Committee earlier this
year, I asked him if he could state with
confidence that the Steele dossier was
not a part of a Russian disinformation
campaign, and the Attorney General
said, no, he could not make that state-
ment with confidence.

He told the committee that this is
one of the areas he was reviewing as
part of his investigation, but he said,
“I don’t think it’s entirely specula-
tive.”

The inspector general touched on
this in his report but noted that an in-
vestigation of this dossier falls outside
the scope of the inspector general’s
oversight role. His job is primarily to
do oversight of the FBI and the Depart-
ment of Justice and not to investigate
these outside matters. But we need to
know with confidence whether this
Steele dossier was part of a Russian
disinformation campaign. We are all
profoundly concerned about foreign
countries becoming involved in our
elections, and there was no more intru-
sive means of getting involved in the
2016 election than the generation of
this dossier. We need to know its provi-
dence. We need to know whether this
was planted by our adversaries in order
to create distension and discord, which
has been obviously the result of this in-
vestigation for the last 3 years. So I
hope Attorney General Barr or U.S. At-
torney John Durham will be able to
provide clarity on this topic.

This is especially important consid-
ering we learned from this 400-page-
plus report that the dossier played a
central and essential role in the FISA
process. As time went on, a new and
even exculpatory or innocent informa-
tion was discovered. We know that the
information provided by the FBI in
these renewal applications for this
FISA warrant were not correct.

Well, the inspector general failed to
resolve whether the FISA was improp-
erly issued, but the report suggested
the FISA board is considering this
question, as well it should. I have never
sat on a FISA court, but I have spent 13
years as a State court judge. When you
lie to a judge, that judge takes it seri-
ously, and they have contempt powers
and other recourse when that happens.
So it is essential that the FISA court
weigh in.

Let me say once again, no American
should be subjected to this kind of
abuse of power by their own govern-
ment. That is why we need to restore
the public confidence in the FBI. I be-
lieve Director Chris Wray has begun
that process and make sure that these
types of egregious errors and inten-
tional acts do not become the norm.

Director Wray sent a letter to the
Department of Justice’s Office of In-
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spector General, detailing actions his
agency will take to strengthen the
FISA processes and make these docu-
ments less susceptible to errors or in-
tentional alterations. I appreciate the
Director’s acknowledgement of these
problems under the agency’s previous
leadership and his commitment to pre-
venting similar errors and alterations.

That brings me to another concern.
This has to do with something called
the defensive briefings. This is some-
thing that Loretta Lynch, the former
Attorney General, said was routine in
counterintelligence matters. Let me
explain for a minute.

The FBI provides many different
functions. We are most familiar with
its law enforcement investigation func-
tion. They investigate potential crimes
and present that to the Department of
Justice, which then decides whether to
charge a person with a crime. That is
one of the most important roles the
FBI plays. But it also plays a very im-
portant role when it comes to counter-
intelligence; that is, countering the
malign activities of foreign nations
like Russia and China and the threats
they pose to our national security.

What Loretta Lynch told us is that
these defensive briefings are fairly
standard. It is an opportunity for the
FBI to advise the target of these
threats by a foreign influence so that
they can take steps to protect them-
selves. We know that both candidates,
Hillary Clinton and Donald Trump, re-
ceived something called the defensive
briefings in August of 2015.

The defensive briefing for the Trump
campaign lasted 13 minutes, according
to this report. It was a check-the-box,
perfunctory defensive briefing. I am
confident the FBI did not come in to
tell President Trump, then-Candidate
Trump: The Russians are checking the
doors and the windows, and they are
trying to break into your campaign.
You need to tell these people who are
affiliated with your campaign to keep
their eyes open and to knock off their
association with these likely Russian
intelligence officers.

At the time, the FBI believed the
Russians were infiltrating the Trump
campaign. The FBI should have told
them, but they didn’t. So this is dif-
ferent from a criminal investigation,
as I said.

The FBI was presented with a couple
of options when it came to advising the
Trump campaign. One was to provide
as much information as possible so
that they could have given a real, con-
structive briefing about known threats
and sufficient information to help the
Trump campaign mitigate the threat.
But that is not what the FBI did.

Option two was to provide a generic
briefing—no specifics, no names, no
real details, just a generic warning
that foreign governments are actively
working to interfere with the election
and maybe a little lecture about cyber
hygiene and why you should change
your passwords, maybe get dual au-
thentication when it comes to access-
ing websites and email, and not to
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click on those phishing emails that we
all get from time to time that could
unload a Trojan horse or some other
malware onto your computer. But that
is not what FBI did here either.

Somehow, the FBI managed to come
up with a third option, as documented
in this report. They used this briefing
not as a way to alert the Trump cam-
paign of potential threats from Russian
intelligence services; they used it as an
opportunity to conduct an investiga-
tion against General Flynn, who
worked on President Trump’s cam-
paign. They were even so bold as to in-
sert one of those investigatory
agents—part of the Crossfire Hurricane
investigative team—into that briefing
with President Trump and his cam-
paign.

Knowing that the FBI did that in this
case, I can’t imagine many campaigns
that would want a defensive briefing
because you, frankly, couldn’t trust
the intentions of these officials. Would
you believe that they were there to
share intelligence and help you protect
American national security or conduct
an investigation, unbeknownst to you?

When we talk about the need to se-
cure our elections from foreign inter-
ference, you can’t, in the process, de-
stroy public confidence in all of our in-
stitutions, including the FBI.

I want to be clear. I am glad Director
Wray addressed these defensive brief-
ings yesterday, among other matters. I
have confidence in Director Wray, and
I think a new leadership in the FBI
since all of this terrible period oc-
curred has been encouraging.

Director Wray has clarified what his
predecessors clearly missed, saying:
“The FBI's role in these briefings
should be for national security pur-
poses and not for investigative pur-
poses.”’

This report has left me with a num-
ber of questions and a lot of concerns,
and I am glad we will have the oppor-
tunity to ask Inspector General Horo-
witz more about this report tomorrow
in the Judiciary Committee.

It is important that we get to the
bottom of concerted efforts to deceive
the Foreign Intelligence Surveillance
Court and the use of salacious and
unverified materials in order to justify
the issuance of these very sensitive
FISA warrants.

I believe some of the actions the in-
spector general has identified under-
mine public confidence in our public
safety and national security measures,
and that is something we should all be
willing to fight for.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Oregon.

HEALTHCARE

Mr. WYDEN. Mr. President, when the
Trump administration comes to an
end, it is going to leave behind a host
of sad and, I would consider, shameful
legacies, and right near the top of the
list will be the shocking number of
children who have lost healthcare cov-
erage under this administration.
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I am sure folks can’t really see the
specific numbers here, but this trend
line is what is important, taking fig-
ures from the Census Department—peo-
ple who are not political; they are not
Democrats or Republicans. What this
chart, based on census data shows, is
that, for year after year after year, we
saw the number of uninsured kids in
America go down. That is something I
think was important for our country.
It said a lot about our values, and it
certainly said a lot about our
healthcare system.

Sure, we are going to spend more
than $3.5 trillion on healthcare. If you
were to divide that up into 320 million
Americans, you can send every family
of four a check for $40,000. So we are
spending enough on healthcare, but we
are not spending it in the right places.

In particular, I wanted to come to
the floor—and I am glad to see my
friend, the Presiding Officer, who has
worked with me on a variety of
healthcare issues; we have some areas
we are going to be talking about in the
days ahead. To me, one of the areas of
healthcare, until recently, we could all
take pride in was this chart, which no-
body could really see, but it showed
this trend line in which the number of
uninsured kids was going down.

Unfortunately, in the Trump admin-
istration, that trend line of years and
yvears and years of more kids getting
healthcare coverage has been reversed,
and now more KkKids are uninsured.

How did the Trump people do it?
They are not going to stand up in front
of a government agency and say: Oh,
we just don’t like kids. But what they
did is hurt those kids and their parents
by keeping them in the dark for years
while there were efforts, bipartisan
ones—my friend, who joined the Fi-
nance Committee recently, knows that
our previous chairman, Senator Hatch,
worked with me for a record-setting ex-
tension for the Children’s Health Insur-
ance Program. The efforts to expand
coverage for kids were all bipartisan—
always—going back, really, for decades
now, particularly on the Finance Com-
mittee.

I think of the late Senator John
Chafee and the late Senator dJohn
Heinz—people whom I admire so
much—and they always wanted to find
common ground, Democrats and Re-
publicans, working for children. But
now the Trump administration, in the
dark, has come up with proposals that
have made it harder for parents to sign
up their kids, harder for them to stay
enrolled, and harder for these fami-
lies—parents with young kids—to even
know about their rights, their rights to
healthcare.

So now, as a result of the Trump ad-
ministration’s reversing this trend of
years and years of expanded coverage
for kids, we have hundreds of thou-
sands of parents clinging to the hope
that their kids don’t get hurt on the
playground, catch flu in the classroom,
or worse.

We know that this falls hardest on
the families walking an economic

S6939

tightrope. Every month they are bal-
ancing their food against their fuel
bill, their fuel bill against their
healthcare. One injury, one illness,
could be financially devastating for
these kids and their families, and it
can be a major setback for kids for
years, if not for the rest of their lives.
How is a sick kid supposed to succeed
in school and get ahead if they are un-
able to see a doctor when they have se-
rious illnesses?

I have mentioned that I know the
two sides—this side of the aisle and
that side of the aisle—can work to-
gether to find common ground on chil-
dren’s healthcare.

At the end of his service, Chairman
Hatch—who, as my colleague the dis-
tinguished Presiding Officer knows,
cared greatly about kids; he was very
involved with the late Senator Ted
Kennedy and others in coming up with
the children’s health plan—said: We
want to set a record. We want to get a
10-year extension of the Children’s
Health Insurance Program.

We managed to do it. But if you cut
the services for people to find out how
to get enrolled, stay enrolled, and if
there are changes in programs, those
changes in policy, which took place
when the Trump administration came
to Washington, rippled through very
quickly to communities across the
country where vulnerable Americans
depend on getting good quality
healthcare. I just think it is uncon-
scionable.

As I mentioned earlier in my re-
marks, for a country with the re-
sources America has, you wouldn’t step
in if you saw this trend of progress—
fewer uninsured Kkids—suddenly be re-
versed. And it really happened very
quickly. When the Trump administra-
tion took over, you would say: Hey,
let’s get Democrats and Republicans
together, pull out all the stops to fix it,
and get the trend line going in the
right direction again with more kids
getting healthcare coverage. We would
have had to take on the Trump admin-
istration here in the Congress. We
would have had to take on all of those
programs in which the Trump adminis-
tration made it harder for kids to get
enrolled and to stay enrolled, but it
would have been the right thing. It
would have been the right thing for
Democrats and Republicans in the Con-
gress to step in and take on the Trump
administration and say: Look, we un-
derstand there can be debates and dif-
ferences of opinion, but you don’t score
points by attacking the services for
children available under the Affordable
Care Act.

I am going to keep working to re-
verse this crisis. My colleagues have
been coming from this side of the aisle
all through the day to talk about this
scourge: the reversal of the trend in
this country with respect to healthcare
coverage. We used to be expanding it
for kids. Now it is going the other way.
The amount of coverage is being re-
duced.
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