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The DeVos rule also eliminates the
current prohibition on class action re-
strictions and mandatory arbitration
clauses in enrollment.

What does that mean?

Under the current rule which Sec-
retary DeVos wants to replace, you
could gather the other students from
Corinthian College and work on this
together as a class action claim, share
whatever expenses that might be in-
volved in proving your claim, and you
couldn’t be forced into an arbitration
where you are likely to lose. You could
have your day in court under the rule
that Secretary DeVos wants to replace.

Class action restrictions and manda-
tory arbitration were used by Corin-
thian and ITT Tech and others that re-
quired students to sign away their
rights to sue the school as an indi-
vidual or as part of a class as a condi-
tion of enrollment.

The DeVos rule prevents students
from holding schools directly account-
able for their wrongdoing and seeking
financial redress through the courts. It
gives students no other option than to
seek relief from taxpayers through bor-
rower defense, but, as I just mentioned,
it makes that process almost impos-
sible.

And if anyone doubts the devastating
effect this rule will have on the de-
frauded students’ ability to get relief,
just look at what Secretary DeVos has
done to date.

Since taking office Secretary DeVos
has had the authority to discharge
hundreds of millions of dollars in stu-
dent loan debt held by hundreds of
thousands of defrauded student bor-
rowers. Instead, she has allowed a
backlog of more than 200,000 borrower
defense claims from virtually every
State in the Nation—student borrower
defense claims coming from all 50
States—to build at the Department.
She is sitting on it. She is playing slow
ball. She has not approved a single
claim. Although more than 200,000
claims are pending, she has not ap-
proved a single claim in more than 1
year.

Here I want to show you what is be-
hind this. In the few cases where Sec-
retary DeVos has been legally required
to provide discharges, she has done so
with extreme displeasure.

Think about that. Using her author-
ity to help defrauded borrowers get a
fresh start brings her extreme dis-
pleasure.

How do I know that?

She wrote it. Here is one of them.
Recommendation to discharge. She ap-
proves it, signs it, and puts down as a
comment: ‘“‘with extreme displeasure.”

Discharging a student loan from a
for-profit institution that defrauded
borrowers, she is displeased to be
forced to do such a thing.

She defied a Federal court order and
was held in contempt for continuing to
collect from these students who had
been defrauded by Corinthian.

This is not a Secretary who rewrote
the borrower defense rule to help stu-
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dent borrowers. In September, I intro-
duced a resolution in the Senate to
overturn the DeVos borrower defense
rule; 42 of my colleagues have cospon-
sored that resolution.

I plan to bring the resolution to a
vote on the Senate floor where we will
only need a simple majority to pass
under the expedited procedures pro-
vided for in the Congressional Review
Act. At that time, my colleagues will
have a choice. Will you stand with Sec-
retary DeVos or with the defrauded
student borrowers in your State?

There is no doubt where the Amer-
ican people stand. In a 2016 New Amer-
ica poll, the question was asked wheth-
er Americans agreed that students
should have their Federal student loan
debt canceled if their college deceived
them, exactly what the borrower de-
fense rule is about.

Seventy-one percent of Republicans
said yes, 87 percent of Democrats. On
average, 78 percent of Americans un-
derstand it is fundamentally unfair to
penalize these students, having been
defrauded by a school that this U.S.
Government said was doing business
honestly and professionally. When you
break the numbers down, it is clear.
The overwhelming majority of people
in this country stand by the students,
but not by Secretary DeVos.

I will stand with the defrauded stu-
dents and the American people over
Secretary DeVos, and my colleagues in
the Senate will get a chance to vote. I
hope they will, too.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
SASSE). The Senator from South Da-
kota.

JUDICIAL CONFIRMATIONS

Mr. THUNE. Mr. President, yester-
day, we confirmed Robert Luck, a Flor-
ida supreme court justice, to be a U.S.
Circuit judge for the 11th Circuit Court
of Appeals. With Justice Luck’s con-
firmation, the Senate has now con-
firmed 47 appellate court judges during
this administration and 163 Article III
judges overall.

That is more appellate court judges
than had been confirmed at this point
in any of the previous five Presidential
administrations, and it is a particu-
larly outstanding number when you
consider that the Democrats have
made confirming these judges as dif-
ficult as they possibly can. From day
one of this administration, Democrats
were determined to obstruct anything
this President did, his nominations in
particular.

Again and again and again, they have
attempted to block nominees for no
other reason than the fact that they
were nominated by this President.
Democrats have subjected roughly 75
percent of the administration’s judicial
nominees to the time-consuming clo-
ture process. Compare that to the
treatment of President Obama’s nomi-
nees. At this point in President
Obama’s administration, roughly 3 per-
cent of his judicial nominees had been
subjected to cloture votes—just 3 per-
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cent, 3 percent versus 75 percent for
President Trump.

The difference in these numbers is
not because this President has nomi-
nated scores of extreme nominees who
Democrats felt they could not support.
In fact, Democrats have repeatedly
turned around and voted for the very
same judges they have obstructed. In
one particularly egregious example, in
January of 2018, Democrats forced the
Senate to spend more than a week con-
firming four district court judges, even
though not one single Democrat voted
against their confirmation. These
judges could have been confirmed in a
matter of minutes by voice vote, but
Democrats forced the Senate to spend
more than a week on their consider-
ation, time that could have been spent
on genuinely controversial nominees or
on some of the important issues facing
our country.

Despite Democrats’ obstruction, we
have continued to move forward, and
as I said, yesterday, we confirmed our
163rd judge to the Federal bench.
Today, we will confirm our 164th. We
are putting judges on the bench with a
real respect for the law and for the
Constitution and a commitment to ap-
plying the law as written.

Now, those sound like basic require-
ments for a judge, but too often, it
seems like my Democrat colleagues are
interested not in judges who will up-
hold the law, but in judges who will act
like superlegislators, rewriting the law
and the Constitution when they do not
fit with the Democrats’ political opin-
ions, and that is a very dangerous
thing.

When judges rule based not on what
the law actually says, but what they
think the law should be, they under-
mine a fundamental principle of our
system of government. Our system is
based on belief in the rule of law. In
the American system, the law is sup-
posed to be the final, impartial arbiter.
Cases are to be decided based on what
the law says, not on what a particular
judge feels.

Sure, it might seem nice when an ac-
tivist judge goes outside the meaning
of a law and rules for your preferred
outcome. But what happens when that
same judge reaches beyond the law to
your detriment? What protection do
you have if the law is no longer the
highest authority? Equal treatment
under the law, equal justice under the
law, these principles can only be main-
tained as long as judges actually rule
based on the law and not on their per-
sonal feelings or personal opinions.

My Democrat colleagues have shown
a disturbing tendency to believe that
their opinions are the only ones that
should prevail. They disapproved of the
outcome of the last election, and so for
3 years, they have done everything
they can to undermine a duly-elected
President. They are upset by the fact
that the President got to replace a per-
ceived swing vote on the Supreme
Court, and the solution floated by more
than one member of their party was to
pack the Supreme Court.
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For anyone who needs a refresher on
an idea that most thought had been
consigned to the dustbin of history dec-
ades ago, the theory of court-packing
is as follows: If the Supreme Court is
not deciding cases to your liking, add
more Justices to the Court until you
start getting the decisions that you
want.

Listen to Democrats question judi-
cial nominees, and it soon becomes ap-
parent that their biggest concern is not
finding judges who will uphold the law
and the Constitution, but judges who
will uphold Democrats’ political opin-
ions and preferred policy outcomes. It
is a disturbing trend. It is natural to
want your party to prevail and to be-
lieve that your ideas are the best ones
for the country. It is another thing en-
tirely to start acting like your opin-
ions are the only ones that should ever
prevail, regardless of election out-
comes or the wishes of the American
people.

I am proud that we are putting
judges on the bench who will rule ac-
cording to the law and to the Constitu-
tion, not their personal opinions, their
political beliefs, or the political party
of the individuals before their court. I
am proud that we are putting judges on
the bench who will help ensure that the
rule of law is maintained and that ev-
eryone in their courtroom receives the
equal protection of the law.

I look forward to confirming more
excellent judges in the near future.

Mr. President, I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Montana.

UNITED STATES-MEXICO-CANADA AGREEMENT

Mr. DAINES. Mr. President, Mon-
tanans are growing restless, as Speaker
PELOSI and the House Democrats con-
tinue to slow-walk a very important
trade agreement for Montana and for
our country. That is the United States-
Mexico-Canada Agreement.

In fact, just last week, I was in Bil-
lings to celebrate the Montana Farm
Bureau Federation’s 100 year anniver-
sary—and, again, another big congratu-
lations to the Montana Farm Bureau.
As I was talking with folks at the farm
bureau event, there were a lot of cow-
boy boots and hats. These are the farm-
ers and ranchers of Montana, the salt
of the earth folks. They are all asking
the same question: Why is it taking so
long? What is going on?

Frankly, there is one answer: Speak-
er NANCY PELOSI and House Democrats
are playing political games and holding
up this trade deal. They are holding
this trade deal hostage. It has been a
year since the USMCA was signed by
President Trump and leaders of Canada
and Mexico—a year. NANCY PELOSI has
had this signed trade agreement in her
hands for about a year, and rather than
deliver this win for our farmers and
ranchers in Montana and across the
United States, she is focused on one
thing: impeachment—because, at the
end of the day, this is about our farm-
ers and ranchers. It is time we get the
job done because, in Montana, agri-
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culture is the No. 1 driver of our econ-
omy, and it is a large part of our Mon-
tana way of life.

This trade agreement is expected to
create over 180,000 new American jobs
and to boost our GDP by over $70 bil-
lion. Canada and Mexico both are in
high demand for our products like
wheat, barley, beef. In fact, in 2018
alone, Montana had $731 million in
total exports to Canada and to Mexico.
For our producers and our ag-related
industries in Montana, passing this
trade agreement would help provide
certainty and alleviate the challenges
and obstacles they have faced over a
very tough season.

Mexico is ready. Canada is ready. The
United States is ready. I can tell you,
Montana is ready. Unfortunately,
NANcY PELOSI is not. While the Demo-
crats continue to obsess over impeach-
ing our President, they continue to ig-
nore the voices of our rural commu-
nities. This unnecessary reality TV
show is nothing but a waste of time to
stall the important work like the
USMCA. Montanans are sick and tired
of the politics and the partisan games
being played here in Washington, DC,
and frankly, I am, too.

I am grateful for the leadership of my
good friend and colleague, GREG
GIANFORTE, who is standing up to
House Democrats and fighting boldly
for the USMCA. Realize, Montana has
but one Member in the U.S. House of
Representatives, and he is fighting a
good fight over there.

We are both fighting to ensure that
the votes of Montana farmers and
ranchers are heard loud and clear in
both Chambers of Congress. The longer
the House Democrats stall on this deal,
the further we stall opportunity and
economic growth in Montana and
across our Nation.

To Speaker PELOSI, to my colleagues
in the House, enough is enough. Let’s
deliver the USMCA for the American
people and for Montana farmers and
ranchers.

I yield the floor.

The PRESIDING OFFICER. The Sen-
ator from Missouri.

Mr. BLUNT. Mr. President, first of
all, let me say that I totally agree with
my friend from Montana on the impor-
tance of, after a year of deliberation—
or maybe ‘‘deliberation’ is too strong a
word—more than a year since all three
countries agreed on an agreement, that
we still have not gotten a chance to
vote on this agreement on the Senate
floor; we have to wait for the House to
do that. I want to do everything that I
can to encourage the House to move
forward with this. I think better trade
policy can turn a good economy into a
great economy, and we need to be
working on that great economy.

NATIONAL ADOPTION MONTH

Mr. President, I am here today to
talk about another topic. I want to
talk for a few minutes about the im-
portance of November as National
Adoption Month and to recognize the
celebration of National Adoption Day,
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which will take place on Saturday, No-
vember 23. I am pleased to work with
my colleague and Senate cochair of the
Congressional Coalition For Adoption,
Senator KLOBUCHAR, again, to intro-
duce this resolution supporting Na-
tional Adoption Month and National
Adoption Day. This is the 5th year Sen-
ator KLOBUCHAR and I have worked to-
gether on this legislation and the 5th
year where I hope our colleagues will
unanimously support it and do that
this week.

The Congressional Coalition on Adop-
tion is the largest bipartisan, bi-
cameral caucus in all of Congress, and
there is a good reason for that. In the
Senate Subcommittee, where agree-
ment is really too often hard to find,
the idea that every child deserves to
grow up in a safe, stable home with a
loving family is something that not
only everybody should be able to agree
with, but in the Congress, we have been
able to agree with that in a broad-
based sort of way.

Right now, there are more than
437,000 children in the foster care sys-
tem in our country. More than 125,000
of those are children who are ready and
waiting for families who want to get
this adoption completed; yet the aver-
age length of time it takes a child from
foster care to adoption, once the adop-
tion decision has been made by the
adopting family, is 19 months. I was in
a meeting just last week with the ad-
ministrator of this program in the ad-
ministration who is doing everything I
believe they can for the first time in a
while to do what they can to reduce
this wait.

I would also like to see the State De-
partment, frankly, become for vigorous
in encouraging foreign adoptions for
those kids all over the world who are in
need of families.

I don’t disagree with the idea that if
someone in Ethiopia wants to adopt an
Ethiopian child or someone in Guate-
mala wants to adopt a Guatemalan
child or someone in Russia wants to
adopt a Russian child, that is all fine.
But if they don’t have adoptive fami-
lies in the country they were born in,
let’s open the door in a more effective
way for American families who want to
be part of that.

There is some good news. For the
fourth year in a row, the number of
children who were adopted increased.
Four years in a row, more Kkids were
adopted than in the previous year. For
the second year in a row, the number of
children who entered foster families
decreased. I don’t want to say that in a
way that takes anything away from
people who are willing to be foster fam-
ilies, to give that security, that emo-
tional embrace to kids who don’t have
that at home. Foster families serve a
great purpose, but even foster families
often become adoptive families, and
they do this because they know that is
a situation that becomes permanent.
Knowing that you have a family for-
ever makes a difference.
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