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FOR-PROFIT COLLEGES AND UNIVERSITIES

Mr. DURBIN. Mr. President, there
are various options available for grad-
uates of high schools across the United
States. Some of them choose to go to
college or university, but even making
that choice gives you a lot of options.

There are basically two categories of
schools, though, that I want to address
in this statement this morning. One
category is called for-profit colleges
and universities, and the other is the
traditional not-for-profit colleges and
universities, which would include your
community colleges and public univer-
sities and many not-for-profit, private
universities.

But I want to focus this morning on
the for-profit colleges and universities
in the United States. People sometimes
can’t make the distinction between
which is which. Some of the big names
in the for-profit industry include the
University of Phoenix. That is one you
probably heard of. DeVry University is
another one you might have heard of.

There are some defining characteris-
tics of these schools. They, of course,
are in business to make money, and
they have a different economic model
than many of the other universities.

I have met the CEOs of for-profit col-
leges and universities and found that in
some cases they have limited or no ex-
perience when it comes to education.
They are investors. They are business
people. The idea of education is a sec-
ondary part of why they were chosen.

There is an important statistic—in
fact, two statistics—that I want to
preface my remarks with, and these
will be on the final, I might add, for
those who are following this state-
ment.

The numbers 9 and 33—9 and 33. Why
are they important? Nine percent of
postsecondary students go to for-profit
colleges and universities—9 percent—
but 33 percent of all the federal student
loan defaults in the United States are
students from for-profit colleges and
universities—9 percent of the students,
33 percent of federal student loan de-
faults.

What is going on here?

Well, what is happening here, unfor-
tunately, is that many of these stu-
dents are signing up for the for-profit
schools that they think are legitimate
colleges and universities, and, frankly,
they are dramatically overcharging
them.

Every analysis we have gone through
says that the tuition at these for-profit
schools far exceeds what students are
likely to pay, certainly, in a commu-
nity college and in the case of many
public colleges and universities. So
they have a big tuition bill to start
with, and they have poor results.

What kind of results? Students grad-
uate believing that they are being
trained or educated to do a certain pro-
fession, and then they find out that
they can’t do the job or they don’t
qualify for the job, or they get so deep-
ly in debt on the way to graduating,
they give up and quit—the worst of all
possible outcomes.
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So that is the preface on these for-
profit colleges and universities. I have
come to this floor many times over the
years to talk about this industry be-
cause we treat it in the eyes of the pub-
lic like higher education across the
board, and yet it is much, much dif-
ferent. It is for profit as opposed to not
for profit, and, frankly, the results of
that education leave a lot to be de-
sired.

It has been more than 5 years since
the for-profit giant Corinthian College
collapsed. Their economic model didn’t
work. For years, Corinthian had lied,
inflating its job placement rates and
engaging in high-pressure tactics to
lure students into enrolling, often leav-
ing them with massive student loan
debt and a diploma that didn’t work to
find a job.

But Corinthian was not unique. As I
have said many times, it turned out to
be the canary in the coal mine. Since
Corinthian College, we have seen the
collapse of several other major preda-
tory for-profit colleges and univer-
sities. They include ITT Tech,
Westwood, Education Corporation of
America, and Dream Center. Nearly
every major for-profit college company
has been the subject of extensive inves-
tigations and lawsuits for unfair and
deceptive practices similar to Corin-
thian College.

Check with the attorney general of
your home State about that for-profit
college and university, and, almost
without fail, you will find that they
have been investigated for misleading
and deceiving the students who go to
school at their universities.

I have long said that we shouldn’t
leave the students holding the bag for
the misdeeds of these institutions be-
cause, you see, we are complicit. The
Federal Government is part of the
problem.

How do these schools reach the point
where you can take out a Federal stu-
dent loan to attend? We accredit them.
We recognize their accreditation. We
tell the world and the families and the
students that these are legitimate
schools. Depending on that, these stu-
dents who sign up for a better experi-
ence, are often misled, deceived, and
overcharged. Ultimately, a third of
them are in default on their student
loans because they can’t pay them
back.

There is a provision in the Higher
Education Act known as borrower de-
fense. It gives the students the right to
have their Federal student loans dis-
charged by the Secretary of Education
if they have been defrauded or subject
to deception by these schools.

After Corinthian’s collapse, this lit-
tle known, rarely used provision in the
law became a hot topic. All of a sud-
den, here were large numbers of stu-
dents who had been defrauded and de-
ceived by Corinthian College and went
deeply into debt, and now the college
goes out of business.

It turns out that most of the hours
they took can’t be transferred any-
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where. It is worthless. They were de-
frauded, start to finish, and now they
are left holding the student loan bag.

Thousands of Corinthian students
and other borrowers, mostly from for-
profit colleges, began applying for this
borrower defense discharge from the
U.S. Department of Education. It was
in the law. It led the Obama adminis-
tration to undertake a new rulemaking
to update the borrower defense regula-
tion, which dated back to 1994, and to
create a standard process for dealing
with the inundation and to attempt to
prevent future collapses.

Soon after taking office, Secretary
Betsy DeVos and the Trump adminis-
tration delayed implementation of the
Obama rule, despite the Department’s
own inspector general saying that im-
plementing the rule would ‘‘avoid costs
to students and taxpayers that result
from school closures.”

Secretary DeVos said: I am not going
to be a party to that. Her delay was
challenged in court. Her decision to
delay this new rule was found illegal by
a Federal judge, after which the cur-
rent rule went into effect, and it re-
mains in effect today. Secretary DeVos
also announced she would begin a new
rulemaking to replace the current rule.

In late August, Secretary DeVos re-
leased her borrower defense rule, the
new rule which she wants to put in
place. It actually guts the borrower
and taxpayer protections in the cur-
rent borrower defense rule and makes
it nearly impossible for students hold-
ing this student loan debt who have
been defrauded to get relief.

How does she make it so hard?

It is estimated that the rule will pro-
vide $11 billion less in relief to de-
frauded borrowers—students—than the
current rule. Among other things, the
new Betsy DeVos rule increases the
burden on these defrauded students to
gather and submit almost impossible
amounts of evidence to somehow prove
their claim. Student borrowers will
have to provide evidence that the
school intentionally harmed them.

Now, how are they supposed to do
that?

The DeVos rule—the new one—re-
quires borrowers to apply individually
rather than receiving automatic dis-
charges when they are part of a group
of student borrowers who have been
harmed by similar practices by places
like Corinthian. In other words, you
are on your own. Get your own lawyer.
Lawyer up. Get some evidence to-
gether. Come see us, and maybe we will
be convinced.

Student borrowers who have been
cheated are not exactly the wealthiest
group in America. They are often fac-
ing incredible financial difficulties and
deep emotional strain, with a moun-
tain of debt and nothing to show for it
because of these for-profit schools. Now
Secretary DeVos wants them to be in-
vestigators and lawyers and get their
own relief one by one.
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The DeVos rule also eliminates the
current prohibition on class action re-
strictions and mandatory arbitration
clauses in enrollment.

What does that mean?

Under the current rule which Sec-
retary DeVos wants to replace, you
could gather the other students from
Corinthian College and work on this
together as a class action claim, share
whatever expenses that might be in-
volved in proving your claim, and you
couldn’t be forced into an arbitration
where you are likely to lose. You could
have your day in court under the rule
that Secretary DeVos wants to replace.

Class action restrictions and manda-
tory arbitration were used by Corin-
thian and ITT Tech and others that re-
quired students to sign away their
rights to sue the school as an indi-
vidual or as part of a class as a condi-
tion of enrollment.

The DeVos rule prevents students
from holding schools directly account-
able for their wrongdoing and seeking
financial redress through the courts. It
gives students no other option than to
seek relief from taxpayers through bor-
rower defense, but, as I just mentioned,
it makes that process almost impos-
sible.

And if anyone doubts the devastating
effect this rule will have on the de-
frauded students’ ability to get relief,
just look at what Secretary DeVos has
done to date.

Since taking office Secretary DeVos
has had the authority to discharge
hundreds of millions of dollars in stu-
dent loan debt held by hundreds of
thousands of defrauded student bor-
rowers. Instead, she has allowed a
backlog of more than 200,000 borrower
defense claims from virtually every
State in the Nation—student borrower
defense claims coming from all 50
States—to build at the Department.
She is sitting on it. She is playing slow
ball. She has not approved a single
claim. Although more than 200,000
claims are pending, she has not ap-
proved a single claim in more than 1
year.

Here I want to show you what is be-
hind this. In the few cases where Sec-
retary DeVos has been legally required
to provide discharges, she has done so
with extreme displeasure.

Think about that. Using her author-
ity to help defrauded borrowers get a
fresh start brings her extreme dis-
pleasure.

How do I know that?

She wrote it. Here is one of them.
Recommendation to discharge. She ap-
proves it, signs it, and puts down as a
comment: ‘“‘with extreme displeasure.”

Discharging a student loan from a
for-profit institution that defrauded
borrowers, she is displeased to be
forced to do such a thing.

She defied a Federal court order and
was held in contempt for continuing to
collect from these students who had
been defrauded by Corinthian.

This is not a Secretary who rewrote
the borrower defense rule to help stu-

CONGRESSIONAL RECORD — SENATE

dent borrowers. In September, I intro-
duced a resolution in the Senate to
overturn the DeVos borrower defense
rule; 42 of my colleagues have cospon-
sored that resolution.

I plan to bring the resolution to a
vote on the Senate floor where we will
only need a simple majority to pass
under the expedited procedures pro-
vided for in the Congressional Review
Act. At that time, my colleagues will
have a choice. Will you stand with Sec-
retary DeVos or with the defrauded
student borrowers in your State?

There is no doubt where the Amer-
ican people stand. In a 2016 New Amer-
ica poll, the question was asked wheth-
er Americans agreed that students
should have their Federal student loan
debt canceled if their college deceived
them, exactly what the borrower de-
fense rule is about.

Seventy-one percent of Republicans
said yes, 87 percent of Democrats. On
average, 78 percent of Americans un-
derstand it is fundamentally unfair to
penalize these students, having been
defrauded by a school that this U.S.
Government said was doing business
honestly and professionally. When you
break the numbers down, it is clear.
The overwhelming majority of people
in this country stand by the students,
but not by Secretary DeVos.

I will stand with the defrauded stu-
dents and the American people over
Secretary DeVos, and my colleagues in
the Senate will get a chance to vote. I
hope they will, too.

Mr. President, I yield the floor.

The PRESIDING OFFICER (Mr.
SASSE). The Senator from South Da-
kota.

JUDICIAL CONFIRMATIONS

Mr. THUNE. Mr. President, yester-
day, we confirmed Robert Luck, a Flor-
ida supreme court justice, to be a U.S.
Circuit judge for the 11th Circuit Court
of Appeals. With Justice Luck’s con-
firmation, the Senate has now con-
firmed 47 appellate court judges during
this administration and 163 Article III
judges overall.

That is more appellate court judges
than had been confirmed at this point
in any of the previous five Presidential
administrations, and it is a particu-
larly outstanding number when you
consider that the Democrats have
made confirming these judges as dif-
ficult as they possibly can. From day
one of this administration, Democrats
were determined to obstruct anything
this President did, his nominations in
particular.

Again and again and again, they have
attempted to block nominees for no
other reason than the fact that they
were nominated by this President.
Democrats have subjected roughly 75
percent of the administration’s judicial
nominees to the time-consuming clo-
ture process. Compare that to the
treatment of President Obama’s nomi-
nees. At this point in President
Obama’s administration, roughly 3 per-
cent of his judicial nominees had been
subjected to cloture votes—just 3 per-

S6685

cent, 3 percent versus 75 percent for
President Trump.

The difference in these numbers is
not because this President has nomi-
nated scores of extreme nominees who
Democrats felt they could not support.
In fact, Democrats have repeatedly
turned around and voted for the very
same judges they have obstructed. In
one particularly egregious example, in
January of 2018, Democrats forced the
Senate to spend more than a week con-
firming four district court judges, even
though not one single Democrat voted
against their confirmation. These
judges could have been confirmed in a
matter of minutes by voice vote, but
Democrats forced the Senate to spend
more than a week on their consider-
ation, time that could have been spent
on genuinely controversial nominees or
on some of the important issues facing
our country.

Despite Democrats’ obstruction, we
have continued to move forward, and
as I said, yesterday, we confirmed our
163rd judge to the Federal bench.
Today, we will confirm our 164th. We
are putting judges on the bench with a
real respect for the law and for the
Constitution and a commitment to ap-
plying the law as written.

Now, those sound like basic require-
ments for a judge, but too often, it
seems like my Democrat colleagues are
interested not in judges who will up-
hold the law, but in judges who will act
like superlegislators, rewriting the law
and the Constitution when they do not
fit with the Democrats’ political opin-
ions, and that is a very dangerous
thing.

When judges rule based not on what
the law actually says, but what they
think the law should be, they under-
mine a fundamental principle of our
system of government. Our system is
based on belief in the rule of law. In
the American system, the law is sup-
posed to be the final, impartial arbiter.
Cases are to be decided based on what
the law says, not on what a particular
judge feels.

Sure, it might seem nice when an ac-
tivist judge goes outside the meaning
of a law and rules for your preferred
outcome. But what happens when that
same judge reaches beyond the law to
your detriment? What protection do
you have if the law is no longer the
highest authority? Equal treatment
under the law, equal justice under the
law, these principles can only be main-
tained as long as judges actually rule
based on the law and not on their per-
sonal feelings or personal opinions.

My Democrat colleagues have shown
a disturbing tendency to believe that
their opinions are the only ones that
should prevail. They disapproved of the
outcome of the last election, and so for
3 years, they have done everything
they can to undermine a duly-elected
President. They are upset by the fact
that the President got to replace a per-
ceived swing vote on the Supreme
Court, and the solution floated by more
than one member of their party was to
pack the Supreme Court.
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