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robocall bill grew out of the work that 
I did on the Committee on Commerce, 
Science, and Transportation, which I 
have served on now for 11 years, includ-
ing having served four of those years as 
chairman. 

My serving on the Commerce Com-
mittee has given me an up-close look 
at the issue of consumer privacy. Last 
year, as chairman of that committee, I 
convened hearings into consumer data 
privacy and the accessing of millions of 
Facebook users’ personal data by the 
political intelligence firm Cambridge 
Analytica. I also led a hearing to dis-
cuss the European Union’s General 
Data Protection Regulation and Cali-
fornia’s new privacy-related law. 

This year, as chairman of the Com-
merce Subcommittee on Communica-
tions, Technology, Innovation, and the 
Internet, I have continued to focus on 
consumer privacy. I recently convened 
a hearing to look at the use of persua-
sive technology on internet platforms 
like Facebook and YouTube and on 
how these technologies can be and have 
been abused. I believe that developing 
bipartisan consumer privacy legisla-
tion needs to be a priority, and it is an 
issue I will continue to focus on here in 
Congress. 

Another thing on which I have fo-
cused on the Commerce Committee is 
paving the way for 5G technology, 
which is the next phase of the wireless 
revolution, and of ensuring that Ameri-
cans in rural communities have access 
to the same broadband technology that 
residents of more urban areas enjoy. 

Last year, the President signed my 
bipartisan MOBILE NOW Act into law, 
which I introduced to help secure an 
adequate spectrum for 5G technology. 
In June, I reintroduced my STREAM-
LINE Small Cell Deployment Act in 
order to address the other part of the 
5G equation, and that is infrastructure. 
Among other things, the STREAM-
LINE Small Cell Deployment Act will 
make it more affordable to bring 5G to 
rural areas by addressing the cost of 
small cell deployment. 

I am privileged to represent South 
Dakota’s farmers and ranchers here in 
the U.S. Senate, and year after year, 
one of my major priorities has been to 
make sure that the needs of our Na-
tion’s farmers and ranchers have been 
addressed. One of my priorities right 
now is to push for the passage of the 
United States-Mexico-Canada Free 
Trade Agreement here in Congress. 
Farmers and ranchers have been 
through a few tough years, and one of 
the things they tell me they need the 
most is market access for their prod-
ucts around the globe. The United 
States-Mexico-Canada Agreement will 
preserve farmers’ access to two of our 
Nation’s most significant agricultural 
export markets—Canada and Mexico— 
and will substantially expand market 
access for U.S. dairy products in Can-
ada. It will expand market access for 
U.S. poultry and egg producers, and it 
will make it easier for U.S. producers 
to export wheat to Canada. 

Senate Republicans are ready to pass 
this agreement as soon as the Presi-
dent formally submits it to Congress. 
We are just waiting for the Democrats 
in the House, who—despite the signifi-
cant steps that have been taken to ad-
dress their priorities—have still not in-
dicated they are ready to take up the 
agreement. I will continue to urge 
them to take up this agreement so that 
our Nation’s farmers and ranchers can 
experience the benefits. I will also con-
tinue to push for swift conclusions to 
the other trade agreements the admin-
istration is negotiating. 

Being a Member of Congress doesn’t 
just allow you to push for legislation. 
It also gives you an important plat-
form on which to advocate on your 
constituents’ behalf with the President 
and his administration. This year I was 
able to help persuade the Department 
of Agriculture to move the hay and 
grazing date to September 1 of this 
year for cover crops on prevent plant 
acres. This will allow farmers and 
ranchers in Northern States like South 
Dakota to sow cover crops without 
worrying that they will not be able to 
harvest or graze them before the win-
ter weather sets in. 

Both here in Congress and with mul-
tiple Presidential administrations, I 
have been advocating for higher blends 
of ethanol for more than a decade, and 
I was very pleased this year to know 
the Trump administration moved to 
lift the ban on the year-round sale of 
E15, which is a 15-percent ethanol 
blended fuel. This is a big win for 
American consumers, for our growing 
energy independence, and especially for 
U.S. corn producers, including those 
back home in South Dakota. Corn pro-
ducers are thankful that the President 
delivered on his commitment to the 
year-round sales of E15. 

Yet it is still a tough environment 
for agriculture. That is why we need to 
update the EPA’s emissions modeling 
to reflect ethanol’s 40-percent reduc-
tion in life cycle greenhouse gasses, 
which will boost its export potential. 
Most pressing, the administration 
needs to curb the issuance of small re-
finery waivers, which are, in part, forc-
ing ethanol plants to slow down, idle, 
or shutter across America’s heartland. 
This is critical to our seeing through 
the President’s commitment to farm-
ers. 

Throughout my time in the Senate, I 
have been proud to advocate for Ells-
worth Air Force Base, which is near 
Rapid City, SD. I have spent years 
working with the other members of the 
South Dakota delegation in Ellsworth 
and with community leaders to build 
up Ellsworth. Among other things, our 
efforts have resulted in the expansion 
of the Powder River Training Complex 
into the largest training airspace in 
the continental United States. Un-
doubtedly, it is partly thanks to this 
airspace that, this May, Ellsworth was 
chosen as the first home for the future 
B–21 bomber, and it will host both 
training and operational squadrons. I 

am very proud of Ellsworth for receiv-
ing these exciting new missions, and I 
look forward to there being more great 
developments for Ellsworth in the fu-
ture. 

I have worked on a lot of other bills 
this year to make life better for South 
Dakotans and for the American people. 
I have introduced tax reform bills to 
help small businesses, to update the 
Tax Code for the 21st century economy, 
to encourage charitable giving, and to 
permanently protect family farms from 
the death tax. I have introduced legis-
lation to strengthen the agricultural 
economy, to support the Second 
Amendment, to help States like South 
Dakota—those that have low unem-
ployment rates—to address workforce 
shortages, and much more. There is a 
lot more to come. 

This fall, I look forward to working 
with my colleagues to continue build-
ing on the economic progress that we 
have made, to tackle our Nation’s in-
frastructure needs, and, among other 
things, to lower healthcare costs. 

I am proud to represent the people of 
South Dakota here in the U.S. Senate, 
and I will continue to do everything I 
can to address South Dakota’s prior-
ities and to expand opportunities for 
South Dakotans and all Americans. 

I yield the floor. 
The PRESIDING OFFICER (Mr. 

SCOTT of Florida). The Senator from 
Maine. 

PRESCRIPTION DRUG COSTS 
Ms. COLLINS. Mr. President, I rise 

to highlight the bipartisan work that 
is underway in the Senate to help 
Americans who struggle with the high 
cost of prescription drugs. This prob-
lem particularly affects our seniors, 90 
percent of whom take at least one pre-
scription drug. It is critical that we 
continue to build on the momentum of 
this important pocketbook issue that, I 
believe, bridges the partisan divide. 

Since 2015, as the chairman of the 
Senate’s Special Committee on Aging, 
I have chaired eight hearings on drug 
pricing, and we have heard so many 
heartbreaking stories from people who 
struggle to afford the medication that 
they need. 

I will never forget standing in line at 
the pharmacy counter in Bangor, ME, 
where I live, when the couple ahead of 
me received a prescription drug and the 
unwelcomed news that the couple’s 
copay was going to be $111. The hus-
band turned to his wife and said: 
‘‘Honey, we simply cannot afford this.’’ 
They walked away and left that needed 
prescription on the drug store counter. 
I told the pharmacist I didn’t mean to 
overhear but that I just happened to be 
the next in line. I asked him how often 
this happens, and he gave me the ter-
rible news that it happens every single 
day. 

At a hearing on the skyrocketing 
price of insulin, we heard compelling 
testimony from Paul Grant, a father of 
four who lives in New Gloucester, ME, 
who discovered one day, because the 90- 
day supply of insulin for his 13-year-old 
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son with type 1 diabetes had tripled to 
more than $900, that he had to resort to 
paying out-of-pocket for a much lower 
cost insulin from Canada without his 
receiving any credit toward his insur-
ance deductible. 

At our hearing on the cost of treating 
rheumatoid arthritis, Patty Bernard, 
from Falmouth, ME, testified that her 
out-of-pocket costs soared from $10 to 
$3,800 per month for Enbrel when she 
transitioned from employer-sponsored 
insurance to Medicare. She simply 
could not afford this expense and had 
to switch to a different drug that was 
not self-administered. This switch re-
quired her to go to her doctor’s office 
once a month for a 21⁄2-hour infusion, 
and it did not work nearly as well for 
her. 

At another hearing, we heard from 
Pam Holt, who was diagnosed with 
multiple melanoma. Ms. Holt is among 
the 1 million Medicare beneficiaries 
who have annual out-of-pocket pre-
scription drug costs that exceed $5,100, 
which places her in the catastrophic 
part of Medicare Part D. Seniors still 
pay 5 percent of a drug’s cost above 
that threshold, and Ms. Holt had to re-
finance her home to be able to afford 
her treatment. The price of her medi-
cation is staggering at more than 
$250,000 per year, and this is not an op-
tional cost. These are costs that are 
necessary to preserve the lives and 
well-beings of, in particular, our sen-
iors. 

These stories of Americans like Paul, 
Patty, Pam, and millions of others who 
find it extremely difficult to afford the 
exorbitant costs of the medications 
they need in order to maintain their 
health or the health of their loved ones 
have motivated Congress to act on a bi-
partisan-bicameral basis. 

The Senate’s Committee on Health, 
Education, Labor, and Pensions, for ex-
ample, recently approved the Lower 
Health Care Costs Act, which incor-
porates more than 14 measures to in-
crease drug price competition and uses 
market forces to do so. It includes 
major provisions from the Biologic 
Patent Transparency Act, which is a 
bipartisan bill that I coauthored with 
Senator KAINE and is also cosponsored 
by Senators BRAUN, HAWLEY, PORTMAN, 
SHAHEEN, STABENOW, PAUL, and MUR-
KOWSKI. It is intended to prevent drug 
manufacturers from gaming our patent 
system. 

Patents play a key role in encour-
aging what can be billions of dollars of 
investment to bring new drugs from 
the lab table to a patient’s bedside, but 
the patent system should not be mis-
used to prevent lower priced generic 
drugs from coming to market once an 
initial patent has expired. Our bill re-
quires an earlier and greater disclosure 
of the web of patents that is held by 
biologic manufacturers, thus making it 
easier for their competitors, which are 
known as biosimilar companies, to de-
velop more affordable alternatives 
without their being stymied by the fil-
ing of last-minute new patents that are 

intended simply to keep competition 
out of the marketplace. 

It is particularly important that we 
look at biologics. They have been mir-
acle drugs for many Americans, but 
they are also the most expensive cat-
egory of drugs, accounting for approxi-
mately 40 percent of total drug costs. 

According to former FDA Commis-
sioner Scott Gottlieb, if all of the 
biosimilars that have been approved by 
the FDA were successfully marketed in 
the United States in a timely fashion, 
Americans would have saved more than 
$4.5 billion in 2017. This is an expert 
calculation from the former FDA Com-
missioner. 

Instead, what happens in too many 
cases is that the biosimilar competitor 
is available now in Europe or in Canada 
but not in the United States. 

The HELP Committee package also 
includes the CREATES Act, which ad-
dresses anti-competitive practices of 
companies that delay or even block ac-
cess to a sufficient quantity of the 
brand name drug to conduct the bio-
equivalency test required by the FDA 
as part of the generic drug approval 
process. 

This addresses one of the problems 
identified by a major investigation 
that the Aging Committee undertook 
in 2016, examining the explosion in 
prices of off-patent prescription drugs 
for which there still is no generic 
equivalent. What we found in some 
cases is that the brand name manufac-
turer was making it extremely difficult 
for the generic competitor to buy up a 
sufficient quantity of the drug to do 
these bioequivalency tests that are re-
quired as part of the generic approval 
process. That is just plain wrong. 

Due to the provisions in the bill to 
spur competition, the CBO—the Con-
gressional Budget Office—estimates 
that ‘‘the entry of certain generic or 
biosimilar products could be acceler-
ated by one or two years, on average.’’ 
This would make a tremendous dif-
ference and would reduce consumer as 
well as Federal and private insurance 
spending for prescription drugs. 

The point I want to make is that this 
is just allowing the market to operate 
as it should, with competition, trans-
parency, and an end to the obstacles 
and the gaming of the system that pre-
vent lower priced pharmaceuticals. 

In addition, the Lower Healthcare 
Costs Act contains several important 
provisions to shed light on what is cur-
rently a complex and opaque system. 
In fact, I cannot think of any other 
product we buy where the price is so 
opaque and lacking in transparency 
and in which there are such variations 
in what the cost may be from plan to 
plan, from pharmacy to pharmacy, 
from manufacturer to manufacturer, 
and that is due to a very complex sys-
tem that I am going to refer to. 

At the Aging Committee’s hearing on 
the high cost of insulin, the American 
Diabetes Association spoke about the 
lack of transparency when you trace 
insulin from the manufacturer to the 

pharmacy counter. Keep in mind that 
insulin was first isolated nearly a cen-
tury ago, in 1921 in Canada, and the dis-
coverers provided it for only a dollar 
because they wanted to make it widely 
available. 

The ADA chart illustrated the com-
plexity and the perverse incentives in 
the supply chain for prescription drugs, 
and what was clear was that rebates 
are a key problem in driving up the 
cost of insulin. 

There is a system here that is rife 
with conflicts of interest. If the manu-
facturer has a high list price, then the 
pharmacy benefit manager, who is ne-
gotiating on behalf of the insurer, has 
an incentive to choose that manufac-
turer’s version of insulin rather than 
another manufacturer’s because the 
pharmacy benefit manager is usually 
compensated by getting a percentage of 
the list price. 

Well, obviously, the manufacturer 
wants to have its version of insulin 
chosen to be offered by the insurer to 
its customers. So here we have this 
system, which is rife with conflicts of 
interest and incentives that encourage 
higher prices because then the middle-
man is going to make more money, and 
that discount that the middleman—the 
pharmacy benefit manager—is negoti-
ating almost never makes it to the 
pharmacy counter, to the patient who 
is purchasing the prescription drug. 

Sometimes part of that does, indeed, 
go to the insurer, which can use it to 
lower overall premiums slightly, but 
we are talking about trying to help the 
person who desperately needs the drug 
and who is buying it at the pharmacy 
counter. 

As cochairs of the Senate Diabetes 
Caucus, Senator JEANNE SHAHEEN and 
I, as well as Senators CRAMER and CAR-
PER, have introduced legislation to ad-
dress the flaws in the system and to 
hold PBMs and manufacturers account-
able. 

We have come up with a bill that 
would help to reduce the price of insu-
lin, and what a benefit that would be 
for the parents of children who have 
type 1 diabetes, for whom insulin is lit-
erally a matter of survival. It would 
also help those older Americans with 
type II diabetes, some of whom are in-
sulin dependent. 

Another significant change included 
in the Lower Healthcare Costs Act re-
quires significantly more disclosure on 
the costs, the fees, and the rebate in-
formation associated with PBM con-
tracts. It also includes an amendment 
that was offered by Senator BALDWIN, 
which I supported, to require more re-
porting of drug prices to the Depart-
ment of Health and Human Services 
and a justification for why prices have 
increased. 

These provisions all build on a law 
that I authored last year to block phar-
macy gag clauses. 

I told the story about the pharmacist 
who was so frustrated because so many 
people, day after day, were unable to 
afford the copays or the deductibles on 
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their needed prescription drugs. Well, I 
met with a group of community phar-
macists who told me how the system 
worked, and they told me that there 
were actually gag clauses in their con-
tracts where they were prohibited from 
sharing with the consumer whether it 
was cheaper to pay out-of-pocket rath-
er than through insurance. 

Well, I am pleased to say, in working 
with former Senator Claire McCaskill 
and DEBBIE STABENOW and others, we 
were able to get gag clause prohibi-
tions enacted into law last year. Ac-
cording to one study, banning these 
gag clauses could help Americans save 
money in nearly one out of four pre-
scription transactions. So this is sig-
nificant legislation. 

I talked recently to a pharmacist in 
Maine who said what a relief it was to 
her to now be able to volunteer to her 
patients that there may be a less ex-
pensive way for the patient to purchase 
needed prescription drugs. 

One out of four—nearly one out of 
four—prescription transactions should 
benefit from the laws that we wrote 
last year. 

Another bill that I authored in 2017 
will promote more competition from 
lower priced but equally effective ge-
neric drugs, and it is already showing 
promise. To date, the FDA has granted 
nearly 200 application requests under 
the new, expedited pathway that my 
law provides, and 10 have been ap-
proved. That is a much faster pace 
than in the past. 

As cochair of both the Senate Diabe-
tes Caucus and the Congressional Task 
Force on Alzheimer’s Disease, I know 
all too well from listening to families 
in Maine and across the country that 
the path toward finding new discov-
eries and treatments is often long and 
difficult and that success can be elu-
sive, but we must continue our efforts. 
When pharmaceutical companies start 
twisting around the incentives that 
were designed to encourage innovation 
and, instead, distorting them into ob-
stacles to competition, Congress sim-
ply must act, and that is exactly what 
we are doing. 

I want to applaud the work of the 
HELP Committee. All of us contrib-
uted to the bill, and we were ably led 
by Chairman LAMAR ALEXANDER and 
Ranking Member MURRAY. I also want 
to recognize the hard work of Senator 
GRAHAM and Senator FEINSTEIN on the 
Judiciary Committee for the bipartisan 
package of reforms they produced last 
month. 

Finally, I want to salute the Finance 
Committee chairman, CHUCK GRASS-
LEY, and the ranking member, RON 
WYDEN, for taking bipartisan actions 
just last week in passing the Prescrip-
tion Drug Pricing Reduction Act. That 
has many important provisions in it 
that will require more disclosure. It in-
cludes a bill that Senator CASEY and I 
have authored, as well as many other 
important provisions, including put-
ting a medical inflation cap on certain 
pharmaceuticals. 

I know how much the Presiding Offi-
cer personally cares about this issue, 
and he has contributed greatly to this 
work as well. My hope is that we can 
build upon this momentum, that we 
can seize the moment when three dif-
ferent committees of the Senate have 
all been successful in reporting to the 
full Senate three bipartisan bills. 

Our HELP Committee bill was re-
ported by a vote of 20 to 3. That is re-
markable consensus. 

Let us bring all of these bills to the 
Senate floor this fall—or certainly by 
the end of the year—so that we can de-
liver real results to the American peo-
ple by lowering the price of prescrip-
tion drugs. 

We would then be very proud of lis-
tening to our constituents and address-
ing a problem that affects millions of 
Americans. 

I yield the floor. 
VOTE ON MICHAEL T. LIBURDI NOMINATION 

The PRESIDING OFFICER. The 
question is, Will the Senate advise and 
consent to the Liburdi nomination? 

Mr. GARDNER. I ask for the yeas 
and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The legislative clerk called the roll. 
Mr. THUNE. The following Senators 

are necessarily absent: the Senator 
from Louisiana (Mr. CASSIDY), the Sen-
ator from Georgia (Mr. ISAKSON), and 
the Senator from Kentucky (Mr. PAUL). 

Mr. DURBIN. I announce that the 
Senator from Colorado (Mr. BENNET), 
the Senator from New Jersey (Mr. 
BOOKER), the Senator from New York 
(Mrs. GILLIBRAND), the Senator from 
California (Ms. HARRIS), the Senator 
from Minnesota (Ms. KLOBUCHAR), the 
Senator from Vermont (Mr. SANDERS), 
and the Senator from Massachusetts 
(Ms. WARREN) are necessarily absent. 

The PRESIDING OFFICER (Mr. 
CRUZ). Are there any other Senators in 
the Chamber desiring to vote? 

The result was announced—yeas 53, 
nays 37, as follows: 

[Rollcall Vote No. 236 Ex.] 

YEAS—53 

Alexander 
Barrasso 
Blackburn 
Blunt 
Boozman 
Braun 
Burr 
Capito 
Collins 
Cornyn 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Enzi 
Ernst 
Fischer 

Gardner 
Graham 
Grassley 
Hawley 
Hoeven 
Hyde-Smith 
Inhofe 
Johnson 
Jones 
Kennedy 
Lankford 
Lee 
Manchin 
McConnell 
McSally 
Moran 
Murkowski 
Perdue 

Portman 
Risch 
Roberts 
Romney 
Rounds 
Rubio 
Sasse 
Scott (FL) 
Scott (SC) 
Shelby 
Sinema 
Sullivan 
Thune 
Tillis 
Toomey 
Wicker 
Young 

NAYS—37 

Baldwin 
Blumenthal 
Brown 
Cantwell 
Cardin 

Carper 
Casey 
Coons 
Cortez Masto 
Duckworth 

Durbin 
Feinstein 
Hassan 
Heinrich 
Hirono 

Kaine 
King 
Leahy 
Markey 
Menendez 
Merkley 
Murphy 
Murray 

Peters 
Reed 
Rosen 
Schatz 
Schumer 
Shaheen 
Smith 
Stabenow 

Tester 
Udall 
Van Hollen 
Warner 
Whitehouse 
Wyden 

NOT VOTING—10 

Bennet 
Booker 
Cassidy 
Gillibrand 

Harris 
Isakson 
Klobuchar 
Paul 

Sanders 
Warren 

The nomination was confirmed. 

f 

EXECUTIVE CALENDAR 

The PRESIDING OFFICER. The 
clerk will report the next nomination. 

The bill clerk read the nomination of 
Peter D. Welte, of North Dakota, to be 
United States District Judge for the 
District of North Dakota. 

The question is, Will the Senate ad-
vise and consent to the Welte nomina-
tion? 

Mr. GRASSLEY. Mr. President, I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec-
ond. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. THUNE. The following Senators 

are necessarily absent: the Senator 
from Louisiana (Mr. CASSIDY), the Sen-
ator from Georgia (Mr. ISAKSON), and 
the Senator from Kentucky (Mr. PAUL). 

Mr. DURBIN. I announce that the 
Senator from Colorado (Mr. BENNET), 
the Senator from New Jersey (Mr. 
BOOKER), the Senator from New York 
(Mrs. GILLIBRAND), the Senator from 
California (Ms. HARRIS), the Senator 
from Minnesota (Ms. KLOBUCHAR), the 
Senator from Vermont (Mr. SANDERS), 
and the Senator from Massachusetts 
(Ms. WARREN) are necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de-
siring to vote? 

The result was announced—yeas 68, 
nays 22, as follows: 

[Rollcall Vote No. 237 Ex.] 

YEAS—68 

Alexander 
Barrasso 
Blackburn 
Blunt 
Boozman 
Braun 
Burr 
Capito 
Carper 
Collins 
Coons 
Cornyn 
Cortez Masto 
Cotton 
Cramer 
Crapo 
Cruz 
Daines 
Durbin 
Enzi 
Ernst 
Feinstein 
Fischer 

Gardner 
Graham 
Grassley 
Hassan 
Hawley 
Hoeven 
Hyde-Smith 
Inhofe 
Johnson 
Jones 
Kaine 
Kennedy 
King 
Lankford 
Leahy 
Lee 
Manchin 
McConnell 
McSally 
Moran 
Murkowski 
Murphy 
Perdue 

Peters 
Portman 
Risch 
Roberts 
Romney 
Rosen 
Rounds 
Rubio 
Sasse 
Scott (FL) 
Scott (SC) 
Shaheen 
Shelby 
Sinema 
Sullivan 
Tester 
Thune 
Tillis 
Toomey 
Warner 
Wicker 
Young 

NAYS—22 

Baldwin 
Blumenthal 
Brown 

Cantwell 
Cardin 
Casey 

Duckworth 
Heinrich 
Hirono 
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